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THIS VOLUME 

THIS 1939 cumulative supplement to Vernon's Texas Statutes 1936 Cen
tennial Edition contains the laws of a general and permanent nature 
through the regular session of the 46th Legislature and connects directly· 
with the Centennial volume. 

I 

Text of Laws Certified. The text of the laws contained in this volume 
.has been certified by the Secretary of State as being in accordance with 
the copy filed in his office. 

Classification. The classification of the laws and their arrangement 
conforms exactly to that of the Centennial Edition which in turn is based 
upon the Official Revised Civil and Criminal Statutes of 1925. 

Annotated Statute Identical in Arrangement. This cumulative sup
plement as well as the Centennial Edition are under the same classifica
tion and arrangement as ·vernon's Annotated Texas Statutes. This 
means that users of this volume and of the Centennial Edition may go 
from any article herein to the same article in Vernon's Annotated Texas 
Statutes where the complete constructions of the law by state and federal 
courts, as well as complete historical data relative to the origin and de
velopment of the law, is immediately available. 

Special Features. The same practical featur~s which have served to 
popularize the Centennial Edition such as complete index, tables, etc., 
are continued in this supplement. 

Acknowledgment. The publisher extends appreCiative thanks to 
the office ·of the Secretary of State in the work of verifying the accuracy 
of the text. 

VERNON ·LAw BooK CoMPANY 
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'JUDGES. AND. OFFIC.ERS 

Supreme. Court 

C .. M. CURETON, CHIEF JP'sTICE 
JOHN H. SHA;RP, Assoc. JusTICE RICHARD CRITZ, Assoc. JusTICE 

. s. A. PHILQUIST, CLERK 
L. K. SMOOT, REPORTER . 

Commission of Appeais 

Section A 

J~ D. HARVEY,. PRESIDING JUDGE 
s. H. GERMAN, JUDGE J. E. HICKMAN, JUDGE 

Section B 

G. B. SMEDLE~, PRESIDING, JUDGE 
W. Ivl. TAYLOR, JUDGE A. B. MARTIN, JuDGE 

Court of Criminal Appeals· 

FRANK LEE HAWKINS, PRESIDING JuDGE 
HARRY N. GRAVES, JUDGE GEORGE E. CHRISTIAN, JUDGE 

CHARLES G. KRUEGER, JUDGE 
OLIN W. FINGER, CLERK 

Courts of Ci~il Appeals 

First District-Galveston 

WALTER E. MONTEITH, CHIEF. JusTICE, 
GEORGE W. GRAVES, Assoc. Jus'):ICE T. H. CODY, Assoc. JusTICE 

H.L. GARRETT, CLERK 

Second District-.:F ort Worth 

IRBY DUNKLIN, CHIEF.JusTICE 
. ' . . . 

MARVIN H. BROWN, Assoc. JusTICE JOHN SPEER, Assoc. JUSTICE 
J. A. ScoTT, CLERK. 

Third District-Austin 

JAMES W. McCLENDON, CHIEF JusTICE 
MALLORY B. BLAIR, Assoc. JusTICE J. HARVEY BAUGH, Assoc. JusTICE 

R. E. MooRE, CLERK 

TEX.ST.SUPP. '39 lX 



JUDGES AND OFFICJ]RS 

Courts of Civil Appeals-Cont'd. 

Fourth District-San Antonio 

EDWARD w. SMITH, CHIEF JUSTICE 

W. 0. MURRAY, .Assoc. JusTICE c." S. SLATTON, .Assoc. JusTICE 

RonERT L. CooK, OLERK 

Fifth District-Dallas 

JOEL R. BOND, CHIEF JUSTICE 

B. 'F. LOONEY, .Assoc. JusTICE TOWNE YOUNG, .Assoc. JusTICE 

JusTIN G. BuRT, CLERK' 

Sixth District-Texarkana 

GEORGE w. JOHNSON, CHIEF JUSTICE 

REUBEN .A. HALL, .Assoc. JusTICE I. N .. WILLIAMS, Assoc. JusTICE 

R. B. HoLLINGSWORTH, CLERK 

Seve nth District-A marilla 

M. J. R. JACKSON, CHIEF JUSTICE 

W. N. STOKES, Assoc. JusTICE A. J. FOLLEY, .Assoc. Jus·r.rcE 

J. M. OAKES, CLERK 

Eighth District-El Paso 

P.R. PRICE, CHIEF JusTICE 

X 

ERASTUS F. HIGGINS, .Assoc: JUSTICE . .AN:DERSON M. WALTHALL, Assoc: JusTICE 

. . J. I. DRISCOLL, CLERK 

Ninth District-Beaumont 

DANIEL W .ALKER, OniEF JUSTICE 

WILLIAM B. O'QUI~N, .Assoc. JuSTICE J. M. COMBS, Assoc. JusTICE 

W. G. WooDARD, CLERK 

Tenth District-Waco 

JE·SSE N. GALLAGHER, CH~EF JusTICE 

JAMES P . .ALEXANDER,Asso'c: JusTICE BALLARD W. GEORGE, Assoc. JusTICE 

RuT:s; SAP~, OLERK 

Eleventh- District-Eastland 

WILLIAM PHARMER LESLIE, CHIEF JUSTICE 

Q, C. FUNDERBURK, Assoc. JusTICE CLY.DE GRISSOM, .Assoc. JusTICE 

DAN CHI~DREss, CLERK 



OFFICERS. AND MEMBERS 
of the 

Forty-Sixth Legislature of the State of Texas 

STATE OFFICERS 

GOVERNOR .•..•................. W. Lee O'Daniel ... Fort Worth 

LIEUTENANT GOVERNOR ....• ; . Coke R. Stevenson ... Junction 

SECRETARY OF STATE .... : .. .. M. 0. Flowers ....... Lockhart 

ATTORNEY GENERAL .....•..... Gerald C. Mann .••... Dallas 

46TH LEGISLATURE 
SENATE 

Term 4 Years 

PRESIDING OFFICER ••••• Coke R. Stevenson 

Amarillo .•..•... C. C. Small 
Austin .......... Houghton Brownlee 
Brenham ........ Albert Stone 
Chillicothe ....... George C. Moffett 
Dallas .... · ...... W. C. Graves 
Eastland ......... Wilbourne B. Collie 
Edinburg .......• Rogers Kelley 
Fort Stockton ... H. L. Winfield 
Fort \V orth ..... Jesse E. Martin 
Galveston ...••.. William E. Stone 
Henderson ...... Joe L .. Hill 
Houston ...•..... Weaver Moore 
Huntsville ....... Gordon IvL Burns 
Jacksboro ....... R. C. Lanning 
LaGrange •...... L. J. Sulak 
Lubbock •••...•. G. H. Nelson 

Lufkin .......... J ol:m S. Redditt 
Palestine ........ Clay Cotten 
Paris ........... A. IvL Aikin, Jr. 
Pettus .........• Morris Roberts 
Port Arthur ..... Allan Shivers 
Prairie Hill ..... Doss Hardin 
Rockwall ........ Claude Isbell 
San Angelo ...... Penrose :J3. Metcalfe 
San Antonio .... J. Franklin Spears 
Seguin ......•••. R. A.· Weinert 
Stephenville ..•.. J. Manley Head . 
Texarkana ........ E. Harold, Beck 
Tioga ........... Olan R. Van Zandt 
Tyler ........... Will D. Pace 
Waxahachie ...... Vern on Lemens 

REPRESENTATIVES 

Term 2 Years 

SPEAKER ................. R. Emmett Morse 

Abilene ...•.•.•. J. Bryan Bradbury Austin .......... James R. Boyd 
Amarillo ........ G. H. Little Austin ........... Homer Thornberry 
Athens .......... James Spencer Bay City ........ Paris Smith 
Atlanta ......... Abe M. Mays Belton .....••••• Arthur Holland 
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OFFICERS AND MEMBERS 

REPRESENTATIVES-Continued 

Bertram ......... C. L. Allen 
Blackwell ...•... R. H. Reaves 
Bonham ......... A. S. Broadfoot 
Breckenridge .... Lester_ Clark 
Brenham •.•....• R. A. Fuchs 
Bridgeport ....... Clinton Kersey 
Brownsville ...... Augustine Celaya 
Bryan ....•...•.. W. T. McDonald 
Buda ............ E. J. Cleveland 
Cameron •....... Reese Turner · 
Canton .......... Odis A. Weldon 
Carthage ........ Lon E. Alsup 
Cee Vee •••••.•.. R. A. Harp 
Center ...•...... J. J. Oliver 
Cisco ..••••..•.. Omar Burkett . 
Clarksville ...... Leighton ·Cornett 
Cleburne .....•.. John K. Russell 
Comanche ....... Frank Howington 
Cooper ......... -. Troy E. Kern 
Corpus Christi ... W. E. Pope 
Corsicana .. : ...... Doyle Pevehouse 
Crockett ........ Bailey B. Ragsdale 
Cuero .......•... John J. Bell 
Dallas ........... Jeff D. Stinson 
Dallas .......... W. 0. Reed 
Dallas· ........... L. C. McDaniel 
Dallas .......... Kal Segrist 
Dallas .......... Dallas A. Blankenship 
Dallas .......... Rawlins M. Colquitt 
Del Rio · ...... : .• Albert L. Cauthorn 
Denton .......... Joe Skiles 
Eastland ......•. P. L. Crossley · 
Elias ville ........ Greene Newell 
El Paso ...•.•... S. J. Isaacks 
El Paso ...•..... W. W. Bridgers 
El Paso ......... Harold ·IlL Hankamer 
Evant ........... Weldon Burney 
Fairdale .•..•... M. N. West brook 
Fairfield ......... Bowlen: Bond 
Farmersville· ... •. De Witt Hale 
Forney ...•.•••.. J oh1i E. Roach 
Fort W oi'th ..... B. T. Johnson 

Goodrich. . .•.•.•. Edgar Loggins 
Greenville ....... G. C. Morris 

· Greenville ; ...... Dr. R. G. Piner, Jr. 
Gregory ......•.. J. Harvey Shell 
Hallettsville ..... Paul C. Boethel 
Hamlin ..•.....• Travis B. Dean 
Haskell ......... Courtney Hunt 
Hearne ...•...... Cecil T. Rhodes 
Henrietta ........ Houston McMurry 
Hillsboro ........ E. B. Hamilton 
Houston ......... George F. Howard 
Houston ........... _ .:r. JVI. Heflin 
Houston ......... William Calvin 

Montgomery 
Houston . · ........ R. Emmett Morse 
Houston ........ ·. J. E. Winfree, Sr. 
Huntsville* 
Jacksonville ..... H. T. Brown 
Jefferson ........ George H. Harper 
Keller ........... W. N. Corry · 
Kenedy ...•..... Helmuth H. 

· Schuenemann 
Kerens .......... James E. Taylor 
Kirbyville ....... Minet M. Davis 
La Grange .: ..... John A. Kerr, Jr. 
Lampasas ........ Ellis D. Cockrell 

· Laredo .......... B. J. Leyendecker 
Levelland ....... Alvin R. Allison 
Liberty .......... Price-Daniel 
Longview ........ Clayton L. -Bray 
Longview ....... Roy I. Tennant, Jr. 
Luling ' .......... M. H. Dowell 
McAllen ......•.. Homer L. Leonard 
Madisonville ..•.. Wiley N. Coleman 
Marlin .....•.... Albert L. Derden 
Marshall •..•.•.. Robert H. Wood 
May ...........• W. R. Chambers 
Midland ......... James H.· Goodman 
Montague ....... .i.VIarvin· F. London 
Mount Pleasant .. Douglas Wright 
Munday ........ ·.Grady Roberts 
Nacogdoches .. ; .. R. Lee Brown 

xii 

Fort Worth ... · .. Obel L. McAllister Navasota ........ Mrs. Neveille H. Colson 
Fort Worth ..... H. A. Hull 
Fort Worth .... , Ed. Bradford 
Fredericks burg ... Alfred Petsch 
Gainesville ...... Jim Pace 
Galveston ••••••. T. R. Robinson 
Galveston ••.•••. E. H. Thornton, Jr. 
Garner ....•..... Delmar L. King 
Giddings ........ Henry G. Lehman 
Gilmer .......... Mat Davis · 
Glen Rose ..•... Jack Langdon 
Gonzales .... ~ ... John M. ·Mohrm-ann 

•Resigned, Vacancy, 

New Boston .... Joseph White, Jr. 
New. Braunfels .. Frank B. Voigt 
Overton .....••.. Walter A. Ferguson 
Palestine ........ Harold L. Kennedy 
Paris ........... Eugene F. Harrell 
Paris ............ T.'D. Wells 
Pearsall ......•.. Magus F. Smith 
Perryton ..••••.. Max W. · BoYei· 
Plainview ....••. Arthur B; Tarwater 
Port Arthur ..••. De Witt· Kinard 

'Port Arthur •.... Harvey· Riviere 



xiii OFFICERS AND MEMBERS 

REPRESENTATIVES-Continued 

Port Lavaca .... Howard G. Hartzog Sulphur Springs _.Howard S. Smith 
Port Neches ..... C. E. Nicholson Sweetwater ...... R. Temple Dickson 
Prairie Hill ..... Ross Hardin Taylor ...•...... Robert Stoll 
Rio Grande Cit.y .. Arnold J. Vale Tyler ........... Eugene Talbert 
Rocksprings ..... C~ H. Gilmer Uvalde '· ......... Joe Monkhouse 
Rosenberg ....... H. Cecil Baker Vern on ......... R. R. Donaghey 
San Angelo ...... Dorsey B. Hardeman Waco ........... Eugene MeN amara 
San Antonio ..... P. L. Anderson Waco ........... Mrs. Margaret Harris 
San Antonio ..... Pat Dwyer Gordon 
San Antonio ..... R. L. Reader Waco ........... D. l\1. Wilson 
San Antonio ..... P. E. Dickison Waxahachie ..... J. R. Faulkner 
San Antonio ..... Fred Felty \Vaxahachie ..... Leland M:. Johnson 
Sealy ........... Edward L. Vint Wharton ........ W. J. Galbreath 
Shamrock ....... Eugene Worley , Whitewright .... J. H. Waggoner 
Sherman ........ Roy G. Baker . Wichita Falls .... C. M. McFarland 
Sherman ......... Joe A. Keith Wichita Falls .... lVI. A. Bundy 
Smithville ...... Mason D. Harrell Winnsboro ...... W. J. Bailey 
-spur ............ C. L. Harris Zavala ... • •...... Ottis E. Lock 
Stephenville ..... Bose Reader 
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CONSTITUTION OF STATE 
OF TEXAS 

Sec. 26a 

AMENDMENTS 

ARTICLE III 

LEGISLATIVE DEPARTMENT 

Provided however, that no county shall be entitled to or have under 
any apportionment more than seven (7) Representatives unless the popu
lation of such county shall exceed seven hundred thousand (700,000) peo
ple as ascertained by the most recent United States Census, in which 
event such county shall be entitled to one additional Representative for 
each one hundred thousand (100,000) population in excess of seven hun
dred thousand (700,000) population as shown by the latest United States 
Census; nor shall any district be created which would permit any county 
to have more than seven (7) Representatives except under the conditions 
set forth above. (Sec. 26a, Art. 3, adopted election Nov. 3, 1936.) 

Sec. 48a 

In addition to the powers given to the Legislature, under Section 48 
of Article 3, it shall have the right to levy taxes to provide a Retirement 
Fund for persons employed in public schools, colleges and universities, 
supported wholly or partly by the State; provided that the amount con
tributed by the State to such Retirement Fund shall equal the amount 
paid for the same purpose from the income of each such person, and shall · 
not exceed at any time five per centum of the compensation paid to each 
such person by the State, and/or school districts, and shall in no one year 
exceed the sum of One Hundred Eighty ($180.00) Dollars for any such 
person; p'rovided no person shall be eligible for a pension under this 
Amendment who has not taught twenty. years in the State of Texas, but 
shall be entitled to a refund of the moneys paid into the fund. 

. All funds provided from the compensation of said persons, or by the 
\ State of Texas, for such Retirement Fund, as are received by the Treasury 
of the State of Texas, shall be invested in bonds of the United States, the 
State of Texas, or counties or cities of this State, or in bonds issued by 
any agency of the United States Government, the payment of the principal 
of and interest on which is guaranteed by the United States; provided 
that a sufficient amount of said funds shall be kept on hand to meet the 
immediate payment of the amounts that may become due each year under 
such retirement plan as may be provided by law; and provided that the 

: recipients of such retirement fund shall not be eligible for any other pen
sion retirement funds or direct aid from the State of Texas, unless such 

. TEX.ST.SUPP. '39 XV 



CONSTITUTION XVl 

retirement fund, contributed by the State, is released to the State of Tex
as as a condition to receiving such other pension aid. (Sec. 48a, Art. 3, 
adopted election Nov. 3, 1936.) · 

Sec. Sic 
The Legislature shall have the power by General Laws to provide, 

under such limitations and regulations and restrictions as may by the 
Legislature be deemed expedient, for assistance to the needy blind over 
the age of twenty-one (21) years, and for the payment of same not to ex
ceed Fifteen Dollars ($15) per month per person; such assistance or aid 
to be granted only to actual bona fide citizens of Texas; pr,ovided that 
no habitual criminal and no habitual drunkard and no inmate of any 
State supported institution, while such inmate, shall be eligible for such 
assistance to the needy blind over the age of twenty-one (21) years; pro-, 
vided, further, that the requirements for the length of time of actual 
residence in Texas shall never be less than five (5) years during the nine 
(9) years immediately preceding the. application for assistance. to the 
needy blind over the age of twenty-one (21) years; and continuously for 
one year immediately preceding such application. 

The Legislature shall have the authority to accept from the Govern
ment ·of the United States such financial aid for· assistance to the needy 
blind as that Government may offer not inconsistent with the restrictions 
hereinabove provided. (Sec. 51-c, Art. III, adopted election Aug. 23, 
1937.) ' . 

Sec. Sid 
Subject to the limitations and restrictions herein contained, and such 

other limitations, restrictions, and regulations as may be provided by 
law, the Legislature shall have the power to provide for assistance to 
destitute children under the age of fourteen (14) years; such assist
ance shall not exceed Eight Dollars ($8) per month for one child nor 
more than Twelve Dollars ($12) per month for such children of any one 
family; provided that the amount to be expended for such assistance 
out of state funds shall never exceed the sum of One Million, Five Hun
dred Thousand Dollars ($1,500,000) per year. The Legislature may im
pose residential restrictions and such other restrictions, limitations, and 
regulations as to it may seem expedient. 

The Legislature shall have the authority to accept from the Govern
ment of the United States such financial assistance to destitute children 
as that Government may offer not inconsistent with the restrictions here
in above provided. (Sec~ 51-d, Art. III, adopted election Aug. 23, 1937.) 

Sec. S2d 

Upon the vote of a majority of the resident qualified electors owning 
rendered taxable property therein so authorizing, a county or road dis
trict may collect an annual tax for a period not exceeding five (5) years 
to create a fund for constructing lasting and permanent roads and bridges 
or both. No contract involving the expenditure of any of such fund shall 
be valid unless, when it is made, money shall be on hand in such fund. 

At such election, the Commissioners' Court shall submit ~or adop~ 
tion a road plan and designate th~ amount of special tax to be levied; 
the number of years said tax is to be levied; the location, description, 
and character of the roads and bridges; and the estimated cost thereof. 
The funds raised by such taxes shall not be used for' purposes other than 
those specified in the plan submitted to the voters. Elections may be 
held from time to time to extend or discontinue said ·plan or to increase 



XVll CONSTITUTION 

or diminish said tax. The .Legislature shall enact laws prescribing the 
procedure hereunder. . 

The provisions of this section spall apply only to Harris. County and 
road districts therein. (Sec. 52d, Art. ~II, adopted election Aug. 23, 
1937.) 

Sec. 59 
The Legislature shall have power to pass such laws as may be neces

sary. to Pt:ovide for Workmen's Compensation Insurance for such State 
employees, as in its judgment is necessary or required; and to provide 
for the payment of all costs, charges, and premilims on such policies of 
insurance; providing the State shall never qe required to purchase insur
ance for any_ employee. (Sec. 59, Art. 3, adopted election Nov .. 3, 1936.). 

ARTICLE IV 

EXECUTIVE DEPARTMENT 

Sec. 5 . . 
The Governor shall, at stated times, receive as compensation for his 

services ari annual salary of Twelve Thousand ($12,000.00) ·Dollars and 
no more, and shall have the use and occupation of the Governor's Man
sion, fixtures and furniture; provided that the amendment shall not be
come effective until the third Tuesday in January, 1937. (Sec. 5, Art. 4, 
adopted election. Nov. 3, 1936.) 

Sec. 11 
There is hereby created a Board of Pardons and Paroles, to be com

posed of three members, who shall have been resident citizens of the 
State of Texas for a period of not less than two years immediately pre
ceding such appointment, each of whom shall hold office for .a term of 
six years; provided that of the members of the first board appointed, one 

· shall serve for two years, one for four years and one for six years from 
·the first day of February, 1937, and they shall cast lots for their respec
tive terms. One member of said Board ·shall be appointed by the Gov
ernor, one member by the Chief Justice of the Supreme Court of the State 
of Texas, and one member by the presiding Justice of the Court of Crim
inal Appeals; the appointments of all members of said Board shall be 
made with the advice and consent of two-thirds of the Senate' present. 
Each vacancy shall be filled by the i·espective appointing power that 
theretofore made the appointment to such position and the appointive 
powe~·s shall have the authority to make recess appointments until the 
convening of the Senate. 

In all criminal cases, except treason and impeachment, the Governor 
shall have power, after conviction, on the written signed recommenda
tion and advice of the Board of Pardons and Paroles, or a majority there
of, to grant rep·rieves and commutations of punishment and pardons; and 
under such rules as the Legislature may prescribe, and upon the writ
ten recommendation and advice of a majority of the Board of Pardons 
and Paroles, he shall have the power to remit fines and forfeitures. The 
Governor shall have the power to grant one reprieve in any capital case 
for a period notto exceed thirty: (30) days; and he shall have the power 
to revoke paroles and conditional pardons.' With the advice and consent 
of the Legislature, he may grant reprieves,. commutations of punishment 
and pardons in cases of treason. 
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The Legislature shall have power to· regulate procedure befor.e the 
Board of Pardons and Paroles and shall require it to keep record of its 
actions and the reasons therefor, arid shall have authority to enact parole 
laws. (Sec. 11, Art. 4, adopted. election Nov. 3, 1~36.) 

Sec .. 21 
There shall be a Secretary of State, who shall be app'ointed by the 

Governor, by and with the advice and consent of the Senate, and who 
shall continue in office during the term of service of the Governor. He 
shall authenticate the publication of the laws, and keep a fair register 
of all official acts and proceedings of the Governor, and shall, when re
quired, lay the same and all papers, minutes and vouchers relative there
to, before the Legislature, or either House thereof, and shall perform 
such other duties as may be required of him by law. He shall receive 
for his services an annual salary of Six Thousand ($6,000.00) Dollars, and 
no more. (Sec. 21, Art. 4, adopted election Nov. 3, 1936.) 

Sec. 22 
The. Attorney General shall hold office for two years and until his 

successor is duly qualified. He shall represent the State in all suits and 
pleas in the Supreme Court of the State in which the State may be a 
party, and. shall especially inquire into the charter rights of all private 
corporations, and from time to time, in the name of the State, take such 
action in the courts as may be proper and necessary to prevent any pri
vate corporation from exercising any power or dell).anding or collecting 
any species of taxes, tolls, freight or wharfage not authorized by law. 
He shall, whenever sufficient cause exists, seek a judicial forfeiture of 
such charters, unless otherwise expressly directed by law, and give legal 
advice in writing to the Governor and other executive officers, when re
quested by them, and perform such other duties as may be required by 
law. He shall reside at the seat of government during his continuance 
in office. He shall ·receive for his services an annual salary of Ten 
Thousand ($10,000.00) Dollars, and no more. (Sec. 22, Art: 4, adopted 
election Nov. 3, 1936.) 

Sec. 23 · 
The Comptroller of Public Accounts, the Treasurer and the Commis

sioner of the General Land Office shall each hold office for the term of 
two years and until his successor is qualified; receive an annual salary 
of Six Thousand ($6,000.00) Dollars, and no more; reside at the Capitol 
of the State during his continuance in office, and perform such duties as. 
are or may be required by la~. They and the Secretary of State shall not 
receive to their own use any fees, costs or perquisites of office. All fees 
that ·may be payable by law for any service performed by any officer speci
fied in this Section, or in his office, s~1all be paid, when received, into the 
State Treasury. (Sec. 23, Art. 4, adopted election Nov. 3, 1936.) 

ARTICLE V 

JUDICIAL DEPARTMENT 
Sec. 3 

"The Supreme Court shall sit for the transaction of business from the 
first Monday of October in each year until the last Saturday in June of 
the next year, inclusive at the Capitol of the State." 

The above sentence in the second para- at November election 1930. See section 3a. 
graph was repealed by amendment adopted post. 



XIX· CONSTITUTION 

ARTICLE VIII 

TAXATION AND REVENUE 

Sec. 20 

No property of any kind in this State shall ever be assessed for ad 
valorem taxes at a greater value than its fair cash market value nor shall 
any Board of Equalization of any governmental or political subdivision· 
or taxing district within this State fix the value of any property for tax 
purposes at more than its fair cash market value; provided that in or
der to encourage the prompt payment of taxes, the Legislature shall 
have the power to provide tha,t the taxpayer shall be allowed by the 
State and all governmental and political subdivisions and taxing dis
tricts of the State a three per cent (3%) discount on ad valore.m taxes 
due the State or due any governmental or political subdivision or taxing 
district of the State if such taxes are paid ninety (90) days before the 
date when they would otherwise become delinquent; and the taxpayer 
shall be allowed a two per cent (2%) discount on said taxes if paid six
ty (60) days before said taxes would become delinquent; and the tax
payer shall be allowed a one per cent (1%) discount if said taxes are 
paid thirty (30) days before they would otherwise become delinquent. 
This amendment shall be effective January 1, 1939. The Legislature 
shall pass necessary laws for the proper administration of this Section. 
(Sec. 20, Art. 8, adopted election Aug. 23, 1937.) 

ARTICLE XVI 

GENERAL PROVISIONS 

Section 1. Official Oath 

Members of the Legislature, and all officers, before they enter upon 
the duties of their offices, shall take the following Oath or Affirmation: 

"I, , do solemnly swear (or affirm), that I will faithfully ex-
ecute the duties of the office of of the State of Texas, and will to 
the best of my ability preserve, protect, and defend the Constitution and 
laws of the United States and of this State; and I furthermore solemnly 
swear (or affirm), that I have not directly nor indirectly paid, offered, or 
promised to pay, contributed, nor promised to contribute any money, or 
valuable thing, or promised any public office or employment, as a re
ward for the giving or.withholding a vote at the election at which I was 
elect_ed. So help me God." Sec. 1, Art. 16, adopted election Nov. 8, 1938. 

Sec. 16 
The Legislature shall by general laws, authorize the incorporation of 

corporate bodies with banking and discounting privileges, and shall pro
vide for a system· of State supervision, regulation and control of such 
bodies which will adequately protect and secure the depositors and cred
itors thereof. 

No such corporate body shall be chartered until all of the autliorized 
capital stock has been subscribed and paid .for in full in cash. Such body 
corporate shall not be authorized to engage in business at more than one 
place which shall be designated in its charter. 

No foreign c0rporation, other than the national banks of the United 
States, shall be pe:!:mitted to exercise banking or discounting privileges 
in this State. (Sec. 16, Art. 16, adopted election· Aug. 23, 1937.) 
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PROPOSED AMENDMENTS 
Enacted by the 46th Legislature at the Regular Session of 1939 

F<;>r submission to qualified voters at Election November 5, 1940 

ARTICLE IV. EXECUTIVE DEPARTMENT 
Sec. 26 

·(a) The Secretary of State shall appoint a convenient number of 
Notaries Public for each county who shall perform such duties as now 
are or may be prescribed by law. The qualifications of Notaries .Publi,c 
shall be prescribed by law. · 

(b) Nothing herein shall affect the terms of office of Notaries Pub
lic who have qualified for ihe present term prior to the taking effect of 
this amendment. 

(c) Should the Legislature enact an enabling law hereto in anticipa
tion of the adoption of this amendment, such law shall not be invalid 
by reason of its anticipatory character. 

'Dhe amendment to this section was pro
posed by section 1 of Senate Joint Resolu
tion No. 6, 46th Legislature, Regular Ses
sion 1939, approved June 7, 1939. 

Section 2 of the Joint Resolution provided 
for its submission to the qualified voters 

at a special election on Nov. 5, 194.0. Sec
tion 3 directed the Governor to issue 
the necessary proclamation for said elec-

. tion and have the same published. Section 
4 made an appropriation to pay the ex
penses of the publication and election. 

·ARTICLE V. JUDICIALDEPARTMENT 
Sec. 3-b 

The Legislature shall have the power to provide by law, for an appeal 
direct to the Supreme Court of this State from an order of any trial court 
granting or denying an interlocutory or permanent injunction on the 
grounds of the constitutionality or unconstitutionality of any statute of 
this State, or on the validity or invalidity of any administrative order 
issued by any state agency under any statute of this State. 

The addition of this section was pro
posed by section 1 of Senate Joint Resolu
tion No. 4, 46th Legislature, ·Regular Ses
sion 1939, approved May 31, 1939. 

Section 2 of the Joint Resolution provid
ed for its submission to the qualified vot-

ers at the general election on Nov. 5, 1940. 
Section 3 directed the Governor to issue 
the necessary proclamation for said elec
tion and have the same published. Section 
4 made an appropriation to pay the ex
penses of the publication and election. 

ARTICLE VIII. TAXATION AND REVENUE 

Sec. 9-A. 

Upon the vote of a majority of the resident qualified electors owning 
rendered taxable p1:operty therein so authorizing, the Commissioners Court 
of Red River County, Texas, may levy an annual tax not to exceed Twenty
five (25) Cents on the one hundred dollars valuation for a period not 
to exceed fifteen (15) years for the purpose 'of refunding a.ll the out
standing warrant indebtedness of the General Fund of such County and 
issue bonds under the provisions of the General Law regulating the issu
ance of bonds to refund said indebtedness. 
' At such election, the Commissioners Court shall submit for adoption · 
the pro~osition of whether·such outstanding warrant indebtedness of the 
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General Fund of such County shall be refunded into bonds, the amount 
of special tax to be levied, and the number of years said tax is to be levied. 
The funds raised by such taxes shall not be used for purposes other than 
those specified in the plan submitted to the voters. · 

The provisions of this Section 9-A shall apply only to- Red River Coun
ty; and the provisions hereof -shall be self-enacting without the neces
sity of an enabling act of the Legislature of the State of Texas, but shall 
become effective immediately after the official canvass of the result has 
been made and it is determined that this Amendment has been adopted 
by a majority of the voters of the State. 

The addition of this section was pro
posed by section 1 of House Joint Resolu
tion No, 45, 46th Legislature, Regular Ses
sion 1939; approved June 30, 1939. 

Section 2 of the Joint Resolution pro
vided for its submission to the qualified 
voters on the first Tuesday following the 
first Monday in November, 1940, Section 3 
directed the Governor to issue the neces-

sary proclamation for said election and 
have the same published. Section 4 -made 
an appropriation· to pay the expenses of" the 
publication and election, and contained a 
proviso "that no election _shall. be held 
until Red River County shall first deposit 
with the State Treasurer the sum of Five 
Thousand -Dollars ($5,000) with which to 
pay such expense of said election." 

ARTICLE XVI. GENERAL PROVISIONS 

Sec. 30b 
Wherever by virtue of Statute or charter provisiOns appointive of

fices of any municipality are placed under the terms and provisions of 
Civil Service and .rules are set up governing appointment to and removal 
from such offices, the provisions of Article 16, Section 30, of the Texas 
Constitution limiting the duration of all offices not fixed by the Constitu
tion to two (2) years shall not apply, but the duration of such offices 

· shall be govei·ned by the proyisions of the Civil Service law or charter 
provisions applicable thereto. 

The addition of this section was" pro
-posed by section 1 of House Joint Resolu
tion No. 8, 46th Legislature, Regular Ses
sion 1939, approved May 31, 1939. 

Section 2 of the Joint Resolution pro
vided for its submission to the qualified 
voters at the general election on Nov. 5, 

* 

1940. Section 3 directed the .Governor to 
issue the necessary proclamation for said 
election and have the same published. 
Section 4 made an appropriation to pay 
the expenses of the publication and elec
.tion. 
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STATE OF TEXAS 

TITLE 3-ADOPTION 

Art. 46a. Petition for adoption, hearing and rights of adopted child 

Consent ot, parents, excei,tlons 

Sec. 6. Except as otherwise amended in this Section, no adoption 
shall be permitted except with the written consent of the living parents 
of a child; provided, however, that if a living parent or parents shall vol
untarily abandon and desert a child sought to be adopted, for a period 
·of two (2) years, and shall have left such child to the care, custody, 
control and management of other persons, and such parent or parents 
so abandoning and deserting such child shall not have contributed to the 
support of such child during stich period of two (2) years, then in such 
event it shall not be necessary to obtain the written consent of the liv
ing parent or parents in such default, and in such cases adoption shall 
be permitted on the written consent of the Judge of the Juvenile Court 
of the county of such child's residence, or if there be n_o Juvenile Court, 
then on the written consent of the Judge of the County Court of the coun
ty of such child's residence. 

In the case of a child fourteen (14) years of age or' over, the consent 
<If such child also shall be required and must be given in writing in 
the presence of the Court. Consent shall not be required of parents 
whose parental rights have been terminated by order of the Juvenile 
Coui·t or other Court of competent jurisdiction; provided, however, that 
in such cases adoption shall be permitted only on consent of the super
intendent of the home or school, or of the individual to whom the care, 
custody, or guardianship of such child has been transferred by a Juve
nile Court or other Court of competent jurisdiction. In case of a child 
not born in lawful wedlock the consent of the fath'er shall not be nec
essary. As amended, Acts 1937, 45th Leg., p. 1324, ch. 490, § 1. 

Effective 90 days after May 22, 1937, date declared an emergency and provided that 
·Of adjournment. the act should take effect from and after 

Section 3 of the amendatory act of 1937 its passage. 

Art. 46b. Validation of adoption 
That all adoption .papers which were signed by an adopting parent or 

parents, or natural parent or parents of a child, prior to January 1, A. D. 
TEx.ST.SUPP. '39-1 . . 
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1919, and under the terms of which any child was attempted to be adopted, 
and all attempts made in good faith to effect an adoption of any child 
subsequent· to January 1, A. D. 1919, and which failed of valid consum
mation through irregularities in the compliance with the ~hen existing 
laws, of this State, be and the same are hereby validated and made of 
binding force and e"ffect; although said adoption papers were not prop
erly signed and executed or authenticated or acknowledged as required 
for deeds, and were not, prior to the death of the adopting parent or 
parents; or·pri01~ to the death or disappearance of .the natural parent or 
parents, filed for record with the County Clerk of the adopting parent's 
or par.ents' residence. As amended, Acts 1937, 45th Leg., p. 1324, ch. 490, 
§ 2. 

Effective 90 days after May 22, 1937, date of adjournment. 



3 AGRICULTURE AND 'HORTICULTURE Tit. 4, Art. 51-1 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes · 

TITLE 4-AGRICULTURE AND HORTICULTURE 
Chap. 
11. Cotton [New]. 

CHAPTER ONE-COMMISSIONER OF AGRICUL'I'URE 

Art. 
51-1.· Jacks and , stallions, leasing of 

state-owned; appointment of 
caretaker; rules and regulations; 

Art. 51. 4443-4448-4449 Duties 
Research for new uses for cotton, see 

art. 165-4. 

title to remain in· state; alloca
tion to Texas Prison System 
[New]. 

Art. 51-1. Jacks and staliions, leasing of state-owned; appointment of 
caretaker; rules and regulations; title to remain in state; alloca.:. 
tion to Texas Prison System 

Section 1. From and after the date of September 1, 1937, the Commis
sioner of Agriculture of the State of Texas is hereby directed and: au
thorized to distribute throughout the State of Texas, on a lease b:i'sis 
as hereinafter provided, the jacks and stallions purchased by the State 
of Texas under the terms and provisions of Acts cf the Regular Sesfli6n, 
Forty-third Legislature, Chapter 163, Page 433,1 as amended by Acts of the 
Forty-third Legislature, First Called Session, Chapter 10, Page 32.2 And 
said Commissioner of Agriculture is further directed and authorized to 
name some suitable person, experienced in the handling of jacks and stal
lions, as caretaker of such jack or stallion. The Commissioner of Agricul:. 
ture shall adopt and carry out reasonable rules and regulations with re
spect to the leasing and distribution, care, use and maintenance of such 
animals. Provided further that the title of all such jacks and stallions 
hereinbefore mentioned shall be and remain in the State of Texas. Pro
vided further that in the event the Commissioner of Agriculture is unable 
to place any of such animals as herein provided due in any manner to de
fects or. unfitness for breeding purposes, then the Commissioner of Agri
culture is hereby authorized and directed to turn such animals over to the 
State Board of Control, who shall di&pose of same to the best interest of 
the State. c 

Before any of the jacks or stallions are leased 'arid distributed t as 
herein provided, the' Commissioner of Agriculture shall allocate and ten
der to the Texas Prison System two jacks and one stallion and after said 
jacks and stallion have been. accepted by the Texas Prison Board, the 

·Commissioner of Agriculture shall thereafter exercise no control or 
management over such animals. Such animals shall 'thereafter 'remain 
and be the property of the Texas ·Prison System for its uses arid· pur
poses, arid said jacks and stallion are to be selected by the Commissioner 
of Agriculture and General Manager of the Texas· ~rison System from 
those jacks and stallions now owned by the State of Texas under the pro
visions of Chapter 10, Acts of the First Called Session, Forty-third Leg
islature. And all expenses incurred by the Commissioner of Agriculture 
in delivering said jacks and stallion to the Texas Prison System shall be 
b()rne ·by said system. 

Annual rental cbnrge 1 bond 1 contracts 

Sec. 2. From and after the effective date of this Act the Commissioner 
of Agriculture shall distribute the jacks and stallions aforesaid through·-
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out the State of Texas where there is most need shown to competent and 
capable caretakers who shall agree and pay to. the State of Texas the sum 
of Thirty Dollars ($30) in advance as an annual rental for the use of 
such jack or stallion, as the case may be, and who shall first enter into
a written contract with the Commissioner of Agriculture all such condi
tions and terms as may be determined by the Commissioner. In addition 
thereto each keeper shall be required to enter into a bond with two or 
more good and sufficient sureties, payable to the State of Texas, upon 
the approyal of thE;l Commissioner of Agriculture, conditioned that such 
caretaker shall in good faith, feed, water, care for and properly handle· 
such animals. Such bond to be in the sum of not less than the market 
value of said animal or animals as determined by the Commissioner of' 
Agriculture. 

The Commissioner of Agriculture is hereby directed to contract with 
such keepers or caretakers to terminate on July 1 of each year such con
tracts to be terminable before that time whert in the opinion of the Com
missioner of Agriculture, or his agents, such animals are not being prop
erly cared for as provided in the terms of such contracts and no lease shall 
extend for a period to exceed one year. , · 

The contract hereinabove provided for shall in addition to the pro-
visions herein set forth include one which will permit the use .of such 
jack or stallion by said caretaker for the purposes to which he may be· 
assigned in said contract and in no event shall the keeper or caretaker 
make a service charge of more than Ten Dollars ($10) for each foal and 
such caretaker or keeper shall personally ·be liable for all refunds in 
guaranteeing a foal and in no event shall the State of Texas be liable 
directly or indirectly therefor. And it is expressly provided that the 
Thirty Dollars ($30) paid as herein provided shall be all the demand or 
claim that the State of Texas shall have against such keeper or caretaker 
for rendering the services herein provided and the sum or sums herein 
provided as a charge for breeding fees shall be the only compensation 
said keeper or caretaker may claim of or from the State of Texa~ therefor .. 

Sx•ecinl Jack and Stallion Fu:ildJ disposition of 

Sec. 3. The money derived from the leasing of the animals herein
above mentioned shall be dep'osited by the Commissioner of Agriculture 
in the State Treasury where it shall be set up as a "Special Jack and Stal
lion Fund" to be :used by the Commissioner to pay the salaries of two 
(2) competent supervisors at not to exceed Eighteen Hundred Dollars 
($1800) per year each for salaries and who shall receive the actual and 
necessary traveling expenses while away from Austin in the performance 
of their duties, which expenses shall not exceed amounts allowed other 
state employees under the terms and provisions of Senate Bill 138, Acts 
of the Forty-fifth Legislature, Regular Session, 1937, and in no event shall 
the salaries and expenses herein authorized exceed the amount collected 
annually from the len.se or hire of animals as herein provided. 

Funds transferredJ use of funds 

Sec. 4. All moneys n·ow on hand and accruing to the Jack and Stal
lion Account under H. B. 779,3 Acts of the Forty-fourth Legislature,_ 
Regular Session, and amended by H. B. 8, Chapter 495,2 Forty-fourth Legis
lature, Third Called Session, are hereby transferred to the Special Jack 
and Stallion Fund to be used by the Commissioner of Agriculture for mak
ing refunds on breedings heretofore reported in conformity with refund
ing provisions of H. B. 779, Acts of the Regular Session of the Forty
fourth Legislature, and for the payment of all other expenses incJlrred in 
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the administration of this Act, subject to the biennial appropriation for 
the year ending August 31, 1939. The State Comptroller and the State 
Treasurer are hereby authorized and directed to make such transfers. 

After transferring from said Special Racing Fund the said twenty- · 
five per cent (25%) going to the State Available School Fund and after 
transferring from said. Special Racing Fund all moneys on hand and ac
cruing to the Special Jack and Stallion Fund, the balance then remaining 
in said Speciai Racing Fund unt~l it becomes exhausted, shall be used 
for the payment of the appropriations by the Legislature for the support 
and maintenance of the State Department of Agriculture as said appropri
ations for the Department shall be fixed and allowed by the Legislature 
of the State of Texas from time to time .. It is the intent of the Legis
lature hereby that the above distribution shall immediately be made· and 
the money so transferred shall become available now and for any and all 
appropriations made by the Regular Session of the Forty-fifth Legislature 
for the support and maintenance of the State Department of Agriculture 
and that the General Revenue Fund shall not be drawn on until all mon
eys in the Special Racing Fund shall become exhausted, and all unex
pended balances remaining on hand, at the end of the current biennium 
ending August 31, 1937, shall be carried over in the succeeding biennium 
to the use and benefit of the said State Department of Agriculture, as 
provided by law; providing however, that no refm;tds 'of breeding fees 
shall exten.d beyond January 1; 1938. [Acts 1937, 45th Leg., 1st C.S., p. 
1794, ch. 23.] 

1 Probably should read "Chapter 166, 
page 433." 

2 Penal Code, art. 655a. 
s ~enal Code, arts. S55a, subsec. 7, 655b.· 
Effective 90 days after June 25, 1937, 

date of adjournment. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing and giving to. the Com
missioner of Agriculture certain authority 
relating to State-owned jacks and stal
lions and the lease thereof; providing 
for a maximum breeding fee; providing a 
lease fee of Thirty Dollars ($30) and the 
disposition thereof; providing for the care 
and maintenance of such jacks and stal
lions; providing for title to such jacks 
and stallions to be in the State of Texas; 
providing for a contract between the Com
missioner of Agriculture and the care-

takers and keepers;. providing a b~nd for 
the protection of such animals; providing 
for the appointment of supervisors of jaclrs 
and stallions by the Commissioner of 
Agriculture and the payment of said su
pervisors' salaries and all expenses inci
dent to the supervision of jacks and 
staiii.ons with certain limitations; provid
ing for the refunding of certain breeding 
fees incident to the breeding fees of 1936-
1937 with limitations; providing for dis-. 
posal of unfit animals by the Board of 
Control and for the transfer of present 
funds by the Comptroller and Treasurer; 
providing the carrying over of unexpended 
balances to the next bienll'ium and the ex
penditures thereof, subject to the biennial 
appropriations therefor; providing for the 
support and maintenance of the Depart
ment of Agriculture out of certain funds; 
and declaring an emergency. [Acts 1937, 
45th Leg., 1st C.S., p. 1794, ch. 23.] 

CHAPTER TWO.-PLANT BREEDER EXAMINERS 

Art. 67a. Registration of agricultural seed growers 

Inspectors J appointinent; duties J rules and I'cg·ulations; sllil>ntents into 
state; use of certain tag·s and ternts in connection with seed 

Section 4. (a) The Commissioner of Agriculture shall appoint a 
sufficient number· of inspectors nominated by the State Seed and Plant 
Board to carry into effect the provisions of this Act. He shall cause 
inspections to be made of the fields and facilities of persons, firms, as
sociations, or corporations certified to him by the State Seed and Plant 
Board as eligible to qualify as Registered Plant Breeders and Certified 
Seed Growers. When such inspection reveals the fact that the growing 
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crops of a Registered Plant Breeder from which it is proposed to pro
duce Registered Seed show a high degree of purity, ·excellence, and 
freedom from plant diseases, transmissible through the ·agency of plant
ing seed, that are required for Registered Seed, and that such field or 
fields are reasonably free from noxious weed seeds and noxious grasses, 
and if such seed when produced show the high germination per cent 
determined to be necessary by the said State Seed and Plant Board 
for such seed, and are rendered reasonably free of foreign substances, 
he shall cause to be issued to such person, firm, association or corpora
tion a certificate evidencing· the fact that such person, firm, associa
tion, or corporation is recognized by the State as a Registered Plant 
Breeder, and· shall cause to he printed tags for each sack or container 
of. seed so produced and so registered, and shall furnish such tags to 
the applicant at cost, which tags shall bear the words "State Registered 
Planting Seed", and which shall give in addition thereto the true and 
correct varietal name of such seed and such other information as he 
may deem necessary for the protection of the purchaser. If an inspec
tion of the fields and premises of persons, 'fi~ms, associations, or corpo
rations. certified to him as Certified Seed Growers reveals the fact that 
such fields are of the degree of purity and excellen.ce required for Cer
tified Seed by the State Seed and Plant Board, and if such fields are rea
sonably free from. noxious weed seeds and noxious grass seeds, and free 
from plant diseases transmissible through the agency of planting seed, 
and that such seed when produced show the high germination per cent 
required by. the State Seed and Plant Board, and are reasonably free 
of foreign substances, he shall issue to each applicant his Certificate 
evidencing the fact that he or it is recognized as a Certified Seed Grow
er, and shall cause to be issued tags at cost of printing to the Certified 
Seed Grower, which tags shall bear the words "State Certified Planting 
Seed" and shall give the true and correct variety and such other infornia
tion as he may deem necessary for ·the protection of the public. He 
shall collect, prior to the making of the inspection, such fees as may be 
determined by the said State Seed and Plant Board, which shall be de
posited in the State Treasury and be credited to a fund to be 'known as 
the "Pure Seed Fund", and it shall be paid out by the Treasurer upon 
warrants issued by the Comptroller upon accounts approved by the 
Commissioner' of Agriculture, for the payment of expenses incurred in 
the enforcement of this .,Act. 

· (b) The Commissioner of Agriculture shall promulgate rules and 
regulations, tests and standards necessary to carry .out ·the provisions of 
this Act under which cotton, alfalfa, corn and sorghum seed for plant
ing purposes may be shipped i:qto Texas, and providing that no cotton, 
alfalfa, corn or sorghum seed for planting purposes may be shipped into 
Texas for 'planting purposes unless said seed meet the requirements as 
set forth by the Commissioner of Agriculture; and each lot of seed of 
one hundred (100) pounds or less, whether sacked or in bulk, approved 
for shipment into Texas, shall bear a special tag issued by the Commis
sioner of Agriculture. Said Commissioner, through his agents, or spe
cially appointed agents, may investigate the quality of the seed to be 
shipped into the State of Texas and provide such reasonable requirements 
as m9-~ be necessary to insure to the farmers and seed purchasers of this 
State seed of known origin, value, and merit; and furtlfer providing that 
the Commissioner of Agriculture shall have full authority to refuse 
permission to any applicant to ship cotton, alfalfa, corri or sorghum 
pla:qting seed into Texas when the records and information of the 
agents of said Commissioner of Agriculture show th.e seed to be of in-
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feriol' quality, lacking prescribed varietal purity, from diseased fields, or 
other reasons prescribed in the rules and regulations under the provisions 
of this Section. 

(c) The term "sorghum seed" shall mean seed of grain, sweet and 
grass sorghum. 

(d) Providing that all persons, firms, or corporations seeking to 
ship cotton, alfalfa, corn or sorghum planting seed into Texas shall 
secure a permit from the Commissioner of AgriCulture prior to ship
ping any cotton, alfalfa, corn or sorghum planting seed into Texas. 
Said permit shall be valid for one year but may be cancelled prior to 
date of expiration for violation· of. any of the provisions of this Act or 
the rules and regulations promulgated thereunder. 

(e) Providi11g that any seed for planting purposes shipped into Texas 
without first complying with the provisions of the law and regulations 
promulgated hereunder, be considered restricted material, and may be 
returned to the shipper at his expense. Said shipper shall be granted ten 
(10) days from date of notice to remove such seed from the State of 
Texas. Upon his refusal or failure to do so, the confiscation of such 
seed by the Commissione'r of Agriculture or his agents is hereby auth.or
ized and without recourse on the State of Texas. 

(f) Providing. that all planting seed shipped into Texas and bearing 
the label denoting Registered or Certified Seed shall have been pro
duced under standards equal to the existing standards in Texas for 
such Class of seed. Such seed coming into the State of Texas and being 
declared by the Commissioner of Agriculture not to have been produced 
under Registration and Certification standards equal to the Texas· 
standards, shall not bear the labels or be represented as Registered or 
Certified Seed, except as hereinafter provided for. Such seed may bear 
the Registration or Certification tag issued in the State of origin provided 
such tags are plainly marked "These seed do not meet the requirements 
of Registration or Certification in Texas.". 

(g) Providing that the use of the Red or Blue tag on planting seed 
in Texas is prohibited except when used by duly qualified Registered 
Plant Breeders or Certified Seed Growers, or when such tags are plain
ly marked in bold type "Non-Registered" or "Non-Certified" seed. 

(h) Providing that the terms "from officially inspected fields," "State 
Inspected''., "approved Seed", "Inspected fields", "first year from Certifie.d 
Seed," "as good as Certified", and other similar terms be confined. to a 
description of Registered and Certified Seed. Providing, however, that 
where such terms are used by firms, individuals, or· corporations, such 
written material shall plainly show the words "Non-Registered" or "Non
Certified." 

Any. person, firm, or corporation violating any of the provision of 
this Section, or the rules and regulations adopted in accordance with 
this Act, or who shall- sell or offer for sale in Texas cotton, alfalfa, corn 
or sorghum seed produced outside the confines 'of the State of Texas 
without a permit issued in accordance with the provisions of this Act, 
shall be deemed guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than Ten ($10.00) Dollars nor more than 
One Hundred ($100.00) Dollars, or by imprisonment of not less than ten 
(10) days nor more than thirty (30) days in the county jail, or both, in 
the discretion of the Court. Each violation shall constitute a separate 
ofiense. As amended Acts 1939, 46th Leg., p. 3. 

Effective 90 days after June 21, 1939 date 
of adjournment. 

Section 2 of the amendatory Act of 1939 
reads as follows: "If any clause, sentence, 
paragraph, or part of this Act shall be 

'adjudged by any Court of competent ju
risdiction to be invalid, such judgment 
shall not affect, impair, or invalidate the 
remainder of this· Act, but shall bfl con
fined in its operation to the clause, sen-
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tence, paragraph, or any part thereof, dl~ 
rectly involved in the controversy ill which 
such judgment has been rendered." 

Section 3 declared an emergency anrl 
provided that the Act should take effect 
from and after its passage. 

) CHAPTER SIX.-FRUITS AND VEGETABLES 

Art. 
118b. Citrus fruit growers act; definitions 

[New]. 

Art. 
118c-1. Tomato Standardization ·and In

spection Act [New}. 

Art. 118b. Citrus fruit growers act; definitions 

Section 1. As used in this Act: . 
(a) "Commissioner" means the Commissioner of Agriculture of the 

State of Texas. Commissioner is authorized to utilize all employees of 
the Department of Agriculture in the enforcement of this Act. 

(b) "Citrus fruit," as the term is used in this Act, shall be construed 
to mean all citrus fruits grown in the State of Texas and bought and/or 
sold and/or handled in any way either as fresh or natural fruit or in 
canned andjor processed form. 

(c) "Persons" shall mean and include any individual, partnership, 
group of persons or corporation or business unit handling citrus fruit in 
the State of Texas. 

(d) "Handle" means buying or offering to buy, selling or offering 
to sell, or shipping for the purpose of selling, whether as owner, agent 
or otherwise, any citrus fruit within the State of Texas, and persons 

·buying andjor shipping citrus fruit for canning and/or processing or 
handlers, as the term is defined. 

(e) "Dealer" means any person who handles fruit, as the word 
"handle" is defined in (d) of this Section; a "maximum dealer" is a 
person who handles in excess of one thousand (1,000) standard boxes 
or the equivalent thereof of citrus fruit within any twelve-month periorl 
comprehended by a license issued under this Act; a "minimum cash 
dealer" is any person who handles one thousand (1,000) or less standard 
boxes or the equivalent thereof of citrus fruit within any twelve-month 
period comprehended by a license issued under this Act. 

(f) "Buying agent" shall mean any person authorized by any li
censed dealer to act for him in the handling of citrus fruit as· defined in 
(d) of this Section. . 

(g) "Transporting agent" shall mean any person authorized by any 
dealer to act for said dealer in the transporting of citrus fruit. 

(h) "Warehouseman" means and includes any person who receives 
and stores citrus fruit for compensation. 
. (i) "Packer" 'means and includes any person who prepares andjor 
packs citrus fruit or its products for barter, sale, exchange, or shipment. 

(j) A "commission merchant" ·andjor "dealer" or a "contract dealer," 
as these terms are used in this Act, shall be construed to mean any 
"persons," as the word is herein defined, who purchase any citrus fruit 
·on credit, or who take into their possession for consignment or handling, 
in behalf of the producer or owner thereof, or in any manner whatso
ever, or by virtue of any contract whatsoever, which does not require 
and result in the payment to the producer, seller or consignor thereof 
the full amount of the purchase price thereof in current money of the 
United States, at the time of delivery of said citrus fruit to such persons 
or at the time when the title to such citrus fruit passes from the pro
ducer or seller thereof to such "commission merchant". andjor "dealer" 
or "contract dealer." As amended Acts 1939, 46th Leg., p. 41, '§ 1. 
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License and bond of dealer 

Section 2. No person shall engage in the. business of a dealer in 
citrus fruits as that term is herein defined unless such person shall first 
have procured a license in accordance with the provisions of this Act.l 
As amended Acts 1939, 46th Leg., p. 41, § 2. 

1 This article and Pen.Code, art. l'l'OOa-3. 

Application for license 

Section 3. Any person desiring to engage in business as a dealer in 
citrus fruits within this State shall, prior to engaging in such busi
ness, file with the Commissioner an application for license, and receive 
a license, and said application shall be made under oath and the Com
missioner shall provide forms for such applications, and said applica
tions shall set forth the following specific information: 

(a)· The full name of the applicant and w.hether the applicant is an 
individual, partnership, corporation, exchange or association of persons; 
the full name and the address of the principal business office of the ap,
plicant and the address of the principal business office of applicant within 
the State of Texas; in the event that the applicant be a foreign cor
poration, the application shall name the State in which such corporation 
was chartered. 

(b) The type of license applied for, whether "dealer," "minimum cash 
dealer," "canner" or "processor." 

(c) Foreign corporations filing applications for license. under. this 
Act shall indicate clearly in such application the name and the address 
of an agent for service within this State upon whom service of legal 
process may be had in any suit brought against said corporate applicant 
within the State of Texas. 

(d) How long the applicant has been engaged in business in the State 
of Texas. · 

(e) The applicant shall answer the following questions which shall 
be included in and made a part of any application for license under the 
terms and provisions of this Act: · 

(1) "Have you heretofore been licensed in the State of Texas as a 
dealer in citrus fruits andjor perishable agricultural commodities?" 

(2) "If you have answered that you have been so licensed, has any 
license so granted you within the StatE;) of Texas ever been suspended 
and/or revoked?" 

· (3) "If you have answered that a license so issued you within. the 
State of Texas has been suspended and/or revoked, you wilL state when, 
where and give a short statement of the reason for such suspension 
and/or revocation." As amended Acts 1939, 46th Leg., p. 41, § 3. 

License fee accompanying application 

Section 4. All applications for license unde1; this Act shall be ac
companied by a· tender of payment iri full of the fee for such license 
required; on receipt of said application duly executed, together with re
quired fee, it shall be the duty of the Commissioner or his agents andjor 
employees thereunto duly authorized to immediately issue such license, 
provided that no license shall issue to any person wlien the application for 
license filed 'by such person shall indicate that such person is a suspended 
licensee within the State of Texas, or that such person's license to OQ 
business in Texas has been revoked until the Commissioner is furnished 
with satisfactory proof that the applicant is, on the date of the filing of 
such application, qualified to receive the license applied for; the issu
ance of license to persons who have suffered prior suspension or revoca-
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tion of license in this State shall be dis'cretionary with the Commissioner; 
in the exercise of such discretion, the Commissioner is authorized to 
take into consideration the facts and circumstances pertaining to. the 
prior suspension and/or revocation; the financial condition of the ap
plicant, as of the date of this application, and the obligations due and 
owing by the applicant to growers and producers of citrus fruits andjor 
perishable agricultural commodities; "obligation," as the term is used 
in this Section, shall be construed. to mean any judgment of· any Court 
within this State outstanding against the applicant or certified claims 
as of the date of the application under consideration by the Commis
sioner; prior to refusal of license by the Commissioner, any applicant 
for license shalL be entitled to an open hearing on the facts pertaining to 
·.such application, said hearing to be conducted by the Commissioner, .or 
his agent thereunto duly authorized; if, after such hearing, the Com
missioner, in the exercise of his discretion, refuses the license 'applied 
for, the applicant shall, within ten (10) days from and after the denial 
·of such licens.e by the Commissioner and not thereafter, file his appeal 
from. the order of the Commissioner denying such license, in any .Court 
of competent jurisdiction within this State.; if the Commissioner shall 
determine that the license applied for shall not be granted, the Com
missioner shall deduct from the license fee tendered with such applica
tion, the sum o'f Five Dollars . .($5), said Five Dollars ($5) 'to be retained 
by the Commissioner to defray costs and· expenses incident to the filing 
and examination of said application and shall return the balance of the 
license fee so tendered with. such application to the applicant. 

(a) The following fees are hereby prescribed and· shall be paid by 
applicants for license under this Act, and the Commissioner, his. agents 
and employees are hereby authorized to collect the same. 

(1) Fo1· license as a "dealer" or ''handler" of citrus fruit, the sum of 
Twenty-five Dollars ($25). . 

(2) For license as a ''commission merchant" and/or "contract dealer," 
as' the term is in this Act defined, Twenty-five Dollars ($25). 

(3) For license as a "minimum cash dealer" the surri of Five Dollars 
. ($5). 

(4) For a license as a "buying agent," the sum of One· Dollar ($1). 
. (5) For a license as a "transporting agent," the sum of One Dollar 
. ($1). 

(b) All "commission merchants" and/or "dealers" and "contraCt deal
.ers," as the terms are in this Act defined, shall, in addition to the license 
)ee herein prescribed, deliver to the Commissioner, together with their 
application .for license, a good and sufficient surety bond, payabl\'! to 
the Governor of the State of Texas and his successors in office, in· the 
principal sum of Five Thousand Dollars ($5,000), said bond to be' in 
such .form as the Commissioner may prescribe and shall be conditioned 

· upon faithful compliance with the terms and provisions of. this Act and 
·upon the faithful performance of the ,conditions and terms of· all con
: tracts made by said "commission merchants" and/or "dealers" and "con-
tract dealers," pertaining to the handling of citrus fruit under this 
~Act; cause of action may be maintained upon said bond by any person · 
with whom said applicant deals in purchasing, handling; selling and ac

.:counting for sales of citrus fruit, as prov1ded in this Act; tqe aggregate 
: accumulated liability under any such bond shall not exceed· the sum of 
Five Thousand Dollars ($5,000), and each ·SUCh 'bond shall 'continue 
i"n full force and effect until notice of the termination ther.eof .is given by 

. registered mail to the Commissioner, which fact shall be set forth in the 
face of :.'Jaid bond, but such notice shall not affect the li:;tbilitywhich niay 
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have accrued thereon prior to termination. No license shall be issued to 
any "commission merchant" or "dealer," or "contract dealer" prior to the 
delivery to the Commissioner and the approval by him of the bond re
quired under the provisions of this Section. No cooperative association 
organized pursuant to Chapter 8, Title .93 of the Revised Civil Statutes 
of Texas, 1925, as amended, 1 tl1at handles fruit only for its members shall 
be required to furnish bond as required in this Section. Any such co
operative association dealing in citrus fruit other than for its producer 
members shall be required to furnish bond as any· other dealer. It is 
hereby declared to he the policy of the Legislature to make these ex
emptions with reference to cooperative associations because of the fact 
that the producer-members pool their fruit for sale rather than im
mediately selling .it. As amended Acts 1939, 46th Leg., p. 41, § 4. 

1 Articles 5737-5764, 

Single bond of persons handling both 
fruits and vegetables, see article 1287-2. 

Hearing on objection 'to application 

Sec. 5. Repealed. 'Acts. 1939, 46th Leg., p. 41, · § 5. 

Hearing on charge of violation of. net 

Section 6. Any license issued under the provisions of this Act shall 
remain in full force and effect for a period of twelve (12) months from 
and after the date of issuance thereof unless said permit shall be can
celled in the manner hereinafter provided and pursuant to the proceed
ings hereinafter required, to wit: 'any person aggrieved, injured or 
damaged by virtue of any violation of the terms and provisions .of this 
Act by anY licensee or by the transporting or buying agent of any li
censee hereunder, may file with the Commissioner or his duly authorized 
agent or employee a verified complaint; setting out the ·specific violation 
complained of; the Commissioner, on receipt of said verified complaint, 
shall set a date not more than ten (10) days from the receipt of such 
complaint for the hearing thereof; Commissioner. shall, by registered· 
mail to the. last known address, notify the person complained of and 
shall furnish such person with a copy of such complaint; the Com
missioner may, at his discretion, recess· the hearing provided for in this 
Section from day to day if in his discretion. the ends of justice demand 
such continuance; for the purpose of said hearings the Commissioner 
shall have the authoi·ity ·to summon witnesses; to inquire into matters 
of fact; to administer oaths, and to issue the subpoena duces tecum, for 
the purpose of obtaining any books, records, instruments of writing, and 
other papers pertinent to the investigation at hand; upon the conclu
sion of said hearing and the introduction of all evidence by the re
spective parties thereto, the Commissioner shall make his decision on 
the basis of the evidence introduced therein, and shall, if the evidence 
warrants, issue his order cance1ing the license of the person complained 
of; any licensee, whose license is so cancelled by an order of the Com
missioner, shall be notified in writing by registered mail of the cancella
tion of said license and it shall he unlawful and a violation of this Act 
for any licensee or buying or transporting agent to operate from and 
after said notification of cancellation, provided that said licensee or 
buying or transporting agent whose license has been so cancelled, shall 
have the right of appeal from the order of the Commissioner, canceling 
said license to any Court of competent jurisdiction within this ·State, 
provided that such appeal shall be filed in said Court. within ten (10) 
days from and after receipt b;y licensee of notice of said cancellation, 
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and provided further that the effect of said appeal by said licensee 
or licensee's agent shall not act to supersede the order of cancellation 
issued by . the Commissioner, pursuant to final determination of the 
question of cancellation by said Court. As amended Acts 1939, 46th Leg., 
p. 41, § 6 .. 

Cancellation of license; notice 

Sec. 7. 'Repealed. Acts 1939, 46th Leg., p. 41, § 7. 

AJ>peal froJU cancellation 

Sec. 8. Any applicant for license whose application is rejected or any 
dealer who has been Ilcensed hereunder and whose license is subsequent
ly cancelled, may have an appeal. from the Commissioner's ruling to any 
Court of competent jurisdiction. 

Payment of purchase price on den1and 

Sec. 9. . Any dealer who shall cause a producer or seller or owner, or 
agent of producer, seller or owner to part with the control or pos'Session 
of all or any part of his citrus fruit, and wh,o agrees by his contract 
of purchase to pay the purchase price upon demand following deliv~rYr 
shall immediately make payment therefor to such owner or seller. De
mand for the p'urchase price may be made upon dealer in writing, and the 
mailing of a registered letter making such demand, addressed to said 
dealer at li.is business address, shall be prima facie evidence that demand 
was made upon the mailing of said letter. 

Written contract for han<lling 

Sec. 10. When a dealer causes a producer, seller or owner, or agent 
Df producer, seller or owner, to part with the control or possession· of all 
or any portion of his citrus fruit by means of any agreement under which 
the producer, seller or owner or agent of producer, selier or owner, has 
waived the right to demand the purchase price, as and when he parts 
with said control or possession of citrus fruit, such contract for the 
handling, purchase or sale of citrus fruit by the dealer and the producer, 
.seller or owner, or agent of producer, seller or owner, shall be evidenced 
in writing in duplicate and shall set out in full the details of such trans
actions. In the event the contract does not specify the time and manner 
of settlement, then the dealer shall settle therefor within thirty (30) 
days from the delivery of the citrus fruit into the dealer's control, and 
the dealer shall then directly account to and pay over to the said pro. 
ducer the·full amount called for by the contract. 

Buying by weight 

Sec. 11. Any dealer who buys citrus fruit by weight and who _does 
not have such fruit weighed over public scales by public weigher as 
provided in Title 4, Chapter 180 1 of the Acts of the Forty-third Regular 
Session of the Legislature of the State of Texas, as now written or as the 
.same may be amended, shall be deemed guilty of a violation of this Act.2 

1 Article 118a and Pen.Code, art. 719B. 
2 This article and Pen.Code, art. 1700a-3. 

Duration of license; license nnassignable; ldentiftcation cards 

Sec. 12. Any license issued hereunder will authorize the licensee, 
.and none other, to engage in the business as a dealer for one year from 
date of issuance, at which time said license shall expire and become 
·null and void. Any license issued to appli.cant under the provisions of 
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this Act, which expires by its own terms, may be renewed upon payment 
to the Commissioner of Agriculture of the proper license fee as provided 
for the original issuance thereof. Said license and the identification 
cards hereinafter provided shall not be assignable and any attempt to 
assign same shall void such license or identification card. Upon ap
plication to the Commissioner by any licensed· dealer, a reasonable num
ber of "buying agent" and '"transporting agent" identification cards may 
be issued and accredited to such dealer, under such rules and regulations 
as said Commissioner may pr~scribe, and said Commissioner is hereby 
empowered to charge a fee not to exceed One Dollar ($1) for each card 
so issued: . I 

(a) Such cards shall bear the name of the licensee, dealer, and the 
number of his license, also the name of the dealer's agent, and shall 
state thereon that said licensed dealer, as the principal, has authorized 
the agent named on the card, the holder thereof, to act for and on be
half of said principal, either as "buying agent" .or as "transporting 
agent"· as above defined; "Buying agent" identification cards shall be. of 
a different color from "transporting agent"· cards. Such identification 

·cards shall be at all times carried upon the persons of such agents who 
shall, upon demand, display such cards to.the Commissioner or his.agents 
or representatives, or to any person with whom said agent· may be trans-
acting business under this Act. . 

(b) If and when the holder of any identification card ceases. to be 
the agent of the dealer by whom he was employed, it shall be the duty 
of said agent to return immediately such agent's card to the .Commis
sioner for cancellation and failure to do so shall constitute a violation of 
this Act. As amended Acts 1939, 46th Leg., p. 41, § 8. 

Regulations as to purchase 

Sec. 13. It shall be unlawful for any dealer, packer, processor .or 
warehouseman to purchase or receive or handle any citrus fruit without 
requiring the person from whom such citrus fruit is purchased or re
ceived, to furnish a statement in writing of (a) the owner of said citrus 
fruit, (b) the grower of said citrus fruit, together with the approxi~ate 
location of the orchard where said fruit was grown, (c) the date said 
fruit was gathered and by whose authority same was gathered, and such 
records shall be kept in a permanent book or folder and shall be avail
able to inspection by any interested party. 

·Connnissloner's pon"er and authority In enforcing act 

Sec. 14. For the purp'ose of enforcing the provisions of this Act, the 
Commissioner is hereby vested with full power and authority and it 
shall be his duty, either upon his own initiative 'or upon the receipt of 
.a· properly verified complaint, to investigate all alleged violatfons of this 
Act and for the purpose of making such investigation, he· shall have, 
at all times, free and unimpeded access to all books, records, buildings, 
yards, warehouses, · storage, and transportation imd other facilities or 
places in which any citrus fruit is kept, stor.eil, handled, processed or 
transported, and in furtherance of such investigation either the Commis
sioner in person or through his authorized representatives, may ex
amine any portion of the ledger, books; accounts, memorandum, docu- . 
ments, scales, measures, and other matters, objects or persons pertinent 
to such alleged violation under investigation. The Commissioner shall 
take such action and hold such public hearings as in his. judgment are 
shown to be necessary after such investigations, and shall take the prop
er action with reference to the cancellation or suspension of the license 
Df any dealer hereunder shown to have been guilty of a violation of the 



Tit. 4, Art~ 11~b ':REviSED CIVIL STATUTES 14 

terms of this Act. · Such hearings shall be held in the nearest city ·or 
town in the county where violations are all~ged to have occurred. Any 
order made by the Commissioner with reference to the revocation or can
cellation of any liceJlSe granted under the provisions of this Act, shall be 
subje'ct to review by a Court of competent jurisdiction. 

Administration of this Act by Commis
sioner of Agriculture,· see, also, article 
1.287-1, § 9. ' 

Re~~rds on hiJ.ndling fruit on conslgnntent or contntisl'llon 

, Sec. 15. Where any citr.us fruit is handled by any dealer upon a con
signment o:i•'commission basis, unless otherwise agreed in written con
tract between the dealer and owner, then the dealer shall, upon demand 
o:f· the seller, .. or owner, his agent or representative; furnish said owner 
or' seller, his agent or representative, a complete and accurate record 
showing, among' other things, date of sale, to whom sold, the grade and 
seUi'D.g- price p·f' said fruit, together with itemized statement showing 
wh,at expens.e$' of any kind or character incurred in the sale or handling 
of 'said citrus fruit inCluding the commission, if any, to the dealer, and 
the failure· or. refusal of such dealer to furnish such information with
in ten (10) days after such demand by owner or seller, his agent or. rep
resentative, shall constitute a violation of this Act. 

Dealer's contract to include coJnJnlsslons 

Sec. 16. ··If a dealer handles citrus fruit by guaranteeing a prodr.cer 
or an owner a minimum price, but at the same time handles the citrus 
fruit for the account of. the producer or owner, said dealer shall include 
in his contract with the producer or owner, the maximum amount which 
he .shall charge for commissions andjor service, or both, in connection 
with said citrus fruit so handled. · 

Settie~ents on grades and quality referred to In contract 

Sec. 17. All citrus fruit except that obtained. and handled by dealers, 
solely on a consignment basis without any price guarantee, shall be set
tled for· by every dealer on the basis of the grade and quality which· is 
referred to in the contract pursuant to whi_ch the dealer obtained posses
sion or control of· such citrus {ruit, unless such citrus fruit. has be(:m in
spected by a State or Federal inspector -in the State of Texas and _found 
to be of a: different grade or quality than .. that referred to in said con-. 
. trae:t, in which event same shall be settled for on the basis of the grade 
:and quality determined by such inspector. . But nothing herein shall 
:prevent the parties in· lieu of such'.an inspection, from agreeing·in writ
:ing only that the grade or quality of any of such .citrus fruit was differ-

.. _ent from that referred to in the contract. Failure of the dealer to set
,t~e with a produce:r or seller on grade and quality in the manner herein 
-provided, shall constitute a violation of, this Act and be punishable as 
hereinafter provided, and in addition shall be: cause for revocation of li
cense. 

In'vestig~tlons by contJnissioner 

Sec. 18. Repealed. Acts 1939, 46th Leg., p. 41,. § 9.' · 

License fees :i:o constitute dealers . fund 

: Sec. 19. _ All license fees collected under 'the provisions of this Act 
·shall b~ deposited with the Treasurer of the State of Texas, to be held 
by him in a speCial fund to be known as "Citrus Dealers Act Fund'' and 
such fund; shall be used on the order 'of the Commissioner when necessary 
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. to defray the expenses of the administration of this Act and same is 
hereby appropriated for said purpose. 

Venue of suits 

Sec. 20. The venue of any and all criminal acts and civil suits insti'
tuted under the provisions of this Act shall be in the county where the 
violation occurred or where the citrus fruits were received by the dealer, 
.packer or warehouseman. · 

Penal Ilrovision ' 

Section 21 of this Act being a penal 
provision. is published as Penal Code, art. 

· 1700a...:.._3, · 

Construction as to application of act . 

Sec. 22. The provisions of this Act shall not apply to a retailer 
·Of citrus fruit nor to any person shipping less than six (6) standard 

. boxes of citrus fruit in any one separate shipment nor shall this Act 
apply to noncommercial shipments by express. Af:; amended Acts :i939, 
46th Leg., p. 41, § 11. · 

License of dealers selling own crop · 

Sec. 23. Any: citrus grower who handles and markets o~ly citrus 
fruit grown by him, shall file an application for a license as a dealer in 
citrus fruit and upon so filing said ·app'lication with the Commissioner 
of Agricultu:ve of the State of Texas in the form prescribed, he shall be .· 
entitled to a license as a minimum deal~r of citrus fruit; i. e., one han
dling not in excess of one thousand (1000) standard boxes, ort'tle.equiva
lent thereof, per twelve-month period and said license shall be' issued 
to liim without .the payment of any fee or the posting of any bond an.d 
he shall thereupon be entitled to· handle, market, sell, and dispose of his 
citrus fruit in accordance therewith subject to the pertinent provisions 
of this Act. 

Fruit to show origin 

Sec. 24. All citrus fruit grown in Texas and marketed in accordance 
with this Act shall, when in its original perishable form, be so labeled as 
to show its Texas origin. 

Exemption from bond 1 penalty . 

Se.c. 25. Any .Person who purchases citrus fruit. only from dea:Iera 
duly qualified as such under this Act, arid pays therefor prior to or at 
the time of delivery or taking possession of such citrus fruit so purchas
ed in current money of the United States, shall be exempt from giving the 

·bond provided' for in this Act and such person shall indicate on .his 
application for license that he desires to op~rate as a cash buyer, buy
ing only from dealers duly qualified as. such under this Act, in accord
ance with the provisions of this Section and thereupon such person shall 
be entitled to a license as a cash citrus dealer, purchasing only from 
dealers duly qualified under this Act, upon ·the payment· by such appli
cant of the license fee as required under this Act. Such dealer shall 
be subject to all the pertinent provisions of this Act. Any violation of 
this Section shall be deemed a misdemeanor and be punishable, as pro
vided in Section 21 of this Act. 

Any producer handling or dealing in his own products exclusively, 
shall be licensed, upon application, by the Commissioner of Agriculture 



Tit. 4, Art. 118b REVISED CIVIL STATUTES 16 

without charge and without being required to give a bond. [As amended 
Acts 1937, 45th Leg., 2nd C.S., p. 1911, ch. 32, § 1.] 

Effective Oct. 27, 1937. the act should take effect from and a.tter 
Section 2 of the amendatory act of 1937 its passage. 

declared an emergency and provided that 

Director and exan1iner1 nppolntn1ent1 salary 

Sec. 26. [Repealed by Acts 1937, ·45th Leg., 1st C.S., p. 1776, ch. 16, § 
2.] 

Effective 90 days after May 22, 1937, date 
of adjournment of Reguhr Session of the 
45th Legislature. 

Emergency section. See note under ar
ticle 1287-1, § 9, post. 

This section was amended by Acts 1937, 
45th Leg., p. 926, ch. 443, § 9a, but by 
Acts 1937, 45th Leg., 1st C.S., .p. 1776, ch. 
16, § 1, the amendment was stricken out, 
and by section 2 of the same Act, section 
26 of this article was repealed. 

Applicable to Texas Citrus Zone only 

Sec. 27. The terms of this Act pertaining to necessity for and col
lection of license fees shall apply only to those entering into, or to those 
doing business in the Texas Citrus Zone, as said area is defined in Section 
1, of House Bill No. 553, Chapter 350, General Laws of Texas, Regular 
Session, 1931.1 

1 Penal Code, art. 1700a-2. 

Partial invalidity 

Sec. 28. If any section, sentence, clause, phrase, or portion of this 
Act shall be held unconstitutional, then such holding shall.not affect .the 
validity of the remainder thereof, but same shall remain in full force 
·and effect. Acts 1937, 45th Leg., p. 464, ch. 236. · 

Effective ~0 days after May 22, 1937, 
date of adjournment. 

Section 29 of this Act declared an 
emergency making the act effective on and. 
after its passage. 

1939 Amendment effective June 30, 1939. 
Sections 12 and 13 read as follows·: 
"Sec. 12. Should any word, phrase, sen~ 

tence, paragraph, or section of this Act be 
declared unconstitutional, it is hereby de
clared to be the intention of the Legisla
ture to have passed the remainder of this 
Act in its entirety despite any such holding· 
as to unconstitutionaiity, 

"Sec. ·13. Nothing in th.is Act shall eve!" 
beJ construed as amending, modifying, sus
pending, or repealing any of the laws of 
this State defining and prohibiting trusts, 
monopolies, ard COnf>piracies against trade, 
with particular reference to Chapter 3, 
.Title 19, Penal Code of this state and Ti
tla 126, Revised Civil Statutes of Texas, 
1925; and should this Act in any manner 
conflict with or alter, repeal, change, mod
ify or affect, or. attempt to alter, repeal, 
change, modify or affect the above-men
tioned statutes Qr any sentence, section,. 

clause, phrase or word thereof, this en
tire Act shall fall and be held for naught." 

Section 14 declared an emergency and· 
provided that the Act should take effect 
from and after its passage. 

Title of Act: 

An Act providing for the purchasing, 
handling, sale, and accounting of sales of 
citrus fruit grown in ·the State of Texas; 
defining terms as used herein; providing 
for bond and license for citrus fruit deal
ers; prescribing and . fixing duties and 
powers of the Commissioner of Agriculture 
with reference to the Act and its opera
tion and enforcement; defining offenses 
il.nd prescribing penalties for the violation 
of this Act; providing for the appoint
ment of a director and examiner; fixing. 
salaries and other regulations; providing 
the terms of this Act shall apply only 
to those entering into, or doing business 
in the Texas Citrus Zone, as defined ir_ 
Section 1, of House Bill No. 553, Chapter· 
350, General Laws of Texas, Regular. Ses
sion, 1931; providing a saving clause, and , 
declaring an emergency. [Acts 1937, · 45th 
Leg., p. 464, ch. 236.] 
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Art. 118c-1. Tomato Standardization and Inspection Act-Name of 
Act 

This Act shall be known and may be cited as the "Tomato Standardiza
tion and Inspection Act." 

Preatnble 

In order to pr:ovide a means by which producers and shippers of 
tomatoes may secure prompt and efficient inspection, classification, and 
grading of tomatoes at reasonable cost, and because the Legislature of the 

. State of Texas recognizes that the standardization of tomato shipments 
through the proper grading and classification of tomatoes, by prompt and 
efficient inspection under competent authority, will confer benefits 
upon growers, shippers, carriers, receivers, and consumers, in that the 
certification by competent authority will furnish the grower and shipper 
of such products with prima facie evidence of the quality, quantity, .and 
condition of pack of the product so certified, and because such certifica
tion will guarantee to the carrier and receiver the quality of products 
carried and received by them and will assure the ultimate consumer of 
the quality of products delivered to him, this Act is passed . 

. Seasonal limitation 

The provisions of this Act shall be effective during the Texas tomat(} 
marketing season. The phrase "Texas Tomato Marketing Season" as 
the same is used in this Act shall be construed to mean the period from 
the first day of April to the fifteenth day of July in each calendar year. 

Authority of cotntnissioner 

Section 1. The inspection and certification. of grade, size, pack, and 
marking and the designation of containers of tomatoes shall be under the 
direction of the Commissioner of Agriculture of the State of Texas, here
inafter called the Commissioner. 

Definitions 

Sec. 2. For the purposes of this Act the following terms, when used' 
in this Act, or the rules, regulations, ·and orders made pursuant thereto, 
shall be construed, respectively, to mean: · 

"Commissioner": The Commissioner of Agriculture of the State of 
Texas. , 

"Cooperative Agreement": That certain agreement in regard to ship
ping point inspection service, effective October 1, 1931, made by and be
tween the Texas Department of Agriculture and the Bureau of Agricul
tural Economics, United States Department of Agriculture, and all amend
ments thereto, or any additional and/or supplementary agreements here
after made by and between the Texas Department of Agriculture and' 
the Bureau of Agricultural Economics of the United States Department 
of Agriculture; said agreements being duly authorized by Public Statute· 
Num1>er 717, of the 71st Congress. (United States Statutes at Large.) 1 

"Inspector," "Agent," or "Employee": Any employee of the Depart
ment of Agriculture of the State of Texas and/or the Department of· 
Agriculture of the United States of America and/or of the Inspection 
Service of the Federal Bureau of Agriculttual Economics duly author
ized by either of the agencies aforesaid to inspect, grade, or certify for· 
shipment tomatoes within the State of Texas. 

"Ship": The transportation of tomatoes by rail, water, automobile,. 
truck, trailer, or any other vehicle. 

"Grade," . "Standard," "Classification": The grades, standards, and~ 
c1assifications as to size,· pack,· and marking of tomatoes adopted and 

TEX.ST.SUPP. '39-2 
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. promulgated by the Department of Agriculture of the U~ited States of 
America and such other and different grades, standards, and elassifiGa
tions as the Commissioner may adopt which are not directly in conflict 

· thei·ewith. · · '· 
"Cooperative Financing Plan": That system· of collecting and financ

ing the expenses and requirements of inspection set out in and made a 
part of the Cooperative Agreement;· it being specifically provided. that 
this Act shall be self-financing and that no appropriation shall be made 
by the Legislature of the State of Texas for the· enforcement thereof. 

"Dealer'~ and "Shipper": Any person, firm, partnership,· corporation, 
or association of persons packing and/or delivering for transportation 

• to any transporting medium tomatoes in commercial quantities, as the 
· term "commercial quantities" is ·hereinafter defined .. 

"Commercial Quantities": More than five ·hundred (500) pounds of 
tomatoes packed and/or shipped and/or sold for packing and/or shipment. 

"Notice": Any notice provided for in this Act to be given to· any 
: person, firm, partnership,· corporation, or association of persons shall· be. 
·in writing, unless hereinafter otherwise specifically provided. 

"Person'~: When used herein,· shall be construed to mean· any in
dividual, firm, partnership, corporation, or association of persons. 

"Inspection Certificate": The joint Federal-State Inspection Certifi
. eate, as provided in Section ".c" of Paragraph 9, of the Cooperative Agree-
ment. · 

"Deceptive Pack": . Any 'container or sub-container of tomatoes used 
within this State having imprinted, inscribed, or otherwise placed thereon 
any marking designating any grade, standard, count, arrangement, andjor 
pack which does not truly represent' the grade; standard, and count, ar-

. rangement, and/or pack thei·ein contained. 
1 46 Stat. 1242. 

E::<:clusions 

Sec. 3. The following tomatoes are hereby specifically excluded from 
the terms and provisions of this Act, and no inspection or certification 
thereof shall be required: 

(A) Tomatoes sold or delivered by the grower thereof unpacked ·and 
unmarked to any person for packing and resale. 

(B) A sale of a crop or an'y part thereof in bulk by a producer thereof 
to a packer for grading, packing, processing, or storing. 

(C) No provision of this Act shall be construed to prevent a grower 
<>r packer from manufacturing tomatoes into any by-product thereof or 

. from selling the same unpacked or unmarked to any person actually 

. €ngaged in the operation of a commercial by-product plant when the · 
purpose of such sale is the conversion of such agricultural commodity into 
a. by-product for resale. 

(C-2) The .Commissioner may, in his discretion, issue to any grower 
· <>f tomatoes who permits his entire crop of tomatoes to dpen on. the 
·vine; and markets the same as ripe tomatoes, a permit to personally trans
port and sell same· to retail merchants or consumers, only tomatoes 

·produced by hi:rp., provided that the said Commissioner may cancel said 
_permit when in his judgment the same has been abused. 

(D) The requirements of this Act shall not be applicable to sales of 
tomatoes in lots less than commercial quantities, as the term "commer.cial 
·quantities" is in this Act defined. 

Inspection 

Sec. 4. When any person within this State has in his possession or 
·:-control·. any tomatoes for the purpose of packing for shipment in com-
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mercia! quantities the said tomatoes, such person shall give due and 
timely notice (said notice may be oral, written, or by telephone) to the 
Commissioner, his agent, inspector, or employee, as· to the time and place 
of the packing and shipping of said tomatoes, or shall report his inten
tion to pack and ship the said tomatoes to the Inspection Station nearest 
the point of loading, whereupon the Commissioner, his inspector or ein-. 
ployee, thereto duly authorized, shall proceed to the designated packing 
andjo1• shipping point and shall inspect the tomatoes proposed to be 
shipped, and shall, after due and proper inspection, d_eliver to said 
dealer or shipper his certificate of inspection; said inspection certificate 
so delivered shall in all things conform to the inspection certificate pro
vided for in the cooperative agreement; inspections under this Sec
tion, as to size, pack, marking, and type of container used shall be in 
conformity with the rules and 1~egulations adopted and prescribed by 
the Commissioner relative thereto. 

Certification required 

· Sec. 5. From and after the effective date of this Act, it shall be un
lawful for any dealer or shipper to deliver to, or for any private, con
tract or common carrier to accept for shipment, or to transport in coni
mercia! quantities, any tomatoes, . unless the tomatoes so shipped shall 
be accompanied by the certificate of inspection provided for in Section 
4 of this Act, and any shipper, private contract or common carrier 
shall have the right and may reserve the right in any receipt, bill of 
lading, or other contract of purchase or memoranda of the . same, to re
ject for shipment any tomatoes not accompanied by the certificate of 
inspection provided for in Section 4 of this Act. It is specifically pro
vided that any private, contract or common carrier shall reject any tender 
of tomatoes for shipment when the inspection certificate accompanying 
the same shall show ·on its face that the tomatoes tendered are not in 
compliance with this Act. 

l\'Unin1u:nt standards required 

Sec. 6. From and after the effective date of this Act, no person with
in an area in which this .Act is operative shall pack for sale, consign 
for sale, or sell or deliver to any transporting agency within this State in 
commercial quantities, any tomatoes unless the said tomatoes shall con
form to the United States standards, grades,. or classifications by this 
Act required, or the grades or classifications promulgated by the Com
missioner pursuant 'to his authority herein granted. 

Ad<litional grades authorizcll 

Sec. 7. The Commissioner is hereby authorized, in his discretion and 
if necessity requires, to adopt, prescribe, and promulgate other, different 
and additional grades of tomatoes, provided that such other and different 

·standards and grades shall not conflict with the United States grades 
herein adopted. The Commissioner is further authorized to issue rules 
and regulations relating to standards, grades, pack and marking of 
tomatoes, as well as to containers and sub-containers to be .used in the 
packing and shipping thereof. 

Publication of orders, protest and appeal 

Sec. 8. The Commissioner shall cause to be published in newspapers 
of general circulation in counties affected by this Act within this State 
stich rules and regulations as he desires to promulgate under .the terms 
of this Act. Any person aggrieved by any rule or regulation of the 
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Commissioner so published, shall, within. fifteen (15) days from and 
after the publication thereof, file his protest with the Commissioner. 
Such ;1rotest shall contain a clear and concise statement of the reasons 
therefor. The Commissioner shall set a date for a hearing, said date 
to be not less or not more than ten (10) days from and after the filing 
of said protest. · The Commissio'ner or his agent or employee thereunto 
duly authorized, shall hold said hearing; said hearing shall be public 
in nature, and the Commissioner is authorized to hear testimony on the 
said protest, whereupon the Commissioner shall make his ruling upon 
the evidence introduced. Any person aggrieved by ruling of the Com
missioner on the hearing of any protest under this Act, may, within ten 
(10) days from and after final decision by the Commissioner, have his 
appeal from the Commissioner's order to any Court of competent juris
diction within this State;, if no appeal is taken from the Commissioner's 
order within the ten-day period herein stipulated, the order of the Com
missioner shall become final; it is specifically provided that no appeal 
taken from an order of the Commissioner shall operate in effect to sus
pend this law or any order of the Commissioner issued pursuant thereto, 
pending final determination of said appeal. 

Containers 

Sec. 9. The Commissioner is hereby authorized to prescribe containers 
for use in the shipment of tomatoes and is authorized to promulgate and 
publish rules and regulations relative to the use of containers for the ship'
ment of tomatoes in the State of Texas; the rules and regulations adopted 
by the Commissioner shall conform to Article 109, of Chapter 6, Revised 
Civil Statutes of Texas, 1925; the Commissioner is, however, hereby au
thorized to provide for and adopt other and different containers, pro
vided· that the use of such other and different containers is not prohibit
ed under any Statutes of the United States, the rules of the Interstate 
·Commerce Commission, or the regulations of the United States Depart
ment of Agriculture; no container or sub-container used in the pack
ing and/or shipment of tomatoes within this State shall have imprinted 
·or inscribed or otherwise placed thereon any designation of grade, stand- · 
ard, count, arrangement, or pack which is false and misleading; this 
provision shall be construed to prohibit, from and after the effective date 
·Of this Act, the use of any container of tomatoes bearing any markings 
Tequired by this Act or any designation of brand, trade-mark, quality, 
standard count arrangement, or grade, unless all markings which do not 
properly and accurately apply to the products therein packed, shall first 
be completely removed, erased, or obliterated. 

Inspection contributions 

Sec. 10 .. It is provided that this law shall be self-financing and that 
the Legislature shall make no appropriation for the enforcement there
.af; the Commissioner is hereby authorized and empowered to enter into 
agreeme.nts with the United States Department of Agriculture and the 
Inspection Service of the Federal Bureau of Agricultural Economics, 
relative to the amounts of contributions to be received from dealers and 
shippers for inspecting and grading services under the terms and pro
visions of this Act; it is further provided that the Commissioner may, in 
lds discretion, adopt rules and regulations relating to such inspection 
.contributions which will, in effect, adopt the financing plan provided 
under the Cooperative Agreement, provided that the contribution shall 
be fixed as nearly as possible with reference to the cost of maintaining 
the expenses of inspection and grading tomatoes under the Cooperative 
Agreement; the amount of contribution for each different service of 
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an inspection and grading rendered may' be different, but in no event 
shall the contribution for inspection of tomatoes exceed Six Dollars 
($6) per carlot for inspection or grading service rendered in a regular 
packing house, or at a regular loading point; it is specifically provided 
that any regular inspection or grading service made or performed at a 
pC1int distant from a packing shed or loading point, shall be for an 
amount sufficient to cover the actual cost of such inspection and/or 
grading service; all contributions for inspection or grading services 
rendered shall be paid and delivered to the inspector by the person pack
ing or making the shipment prior to the delivery of the certificate of 
inspection; whenever any person so packing and/or shipp~ng tomatoes 
fails or refuses to pay the contribution prescribed for the services ren
dered, the inspector shall withhold delivery of the inspection certificate 
until the prescribed contribution is paid; no inspector, ·agent, or em
ployee shall charge or collect a greater sum than the prescribed con
tribution for the services rendered; all moneys contributed for services 
of inspection and/or grading under the terms and provisions of this Act 
shall be handled and disbursed under the ter:qJ.s of the Cooperative Agree
ment; the County Auditor of any County, in which this Act is operative, 
shall have access to the financial records, books, vouchers, and reports 
of the c;hief inspector at all times and shall have the authority to make 
an audit of such books when, in his judgment, an audit shall be deemed 
wise, and, upon written request of the Commissioner, said County Auditor 
shall audit and make his report in writing to the Commissioner regard
ing the fiscal affairs of the contribution account. 

Penalties 

Sec. 11. From and after the effective date of this Ad, it shall be 
unlawful for any individual, firm, partnership, corporation, or associa
tion of persons to: 

(A) Wilfully or knowingly interfere with the Commissioner or any 
agent, inspector or employee, as these terms are in this Act defined, in 
the performance of their duties under this Act; 

(B) To ship any tomatoes without first obtaining the inspection cer
tificate required under the terms and provisions of this Act; 

(C) Knowingly and wilfully deliver to any transporting medium or 
agency any tomatoes "deceptively packed"; 

(D) Use any container or sub-container in the packing and/or ship
ping of tomatoes which has imprinted, inscribed or otherwise placed 
thereon any designation of grade, standard, size, count, or pack which 
is false and/or misleading; 

(E) Use, in the shipment of tomatoes in or from the State of Texas, 
any container or sub-container, the use of which is not authorized by 
law and/or the rules, regulations, and orders of the Commissioner; 

(F) 'Falsify, forge, or change any inspection certificate 'required un-
der the terms and provisions of this Act; · 

(G) To wilfully and knowingly fail and refuse to obey any order, 
rule, or regulation issued by the Commissioner pursuant to his authority 
granted under the terms and provisions of this Act; 

(H) It shall be unlawful for any transporting agency or medium or 
agent of any transporting medium to accept for transp·ortation any 
tomatoes when the inspection certificate accompanying and relating to 
such tomatoes shows on its face that the tomatoes so delivered to such 
transporting medium are not properly certified for transportation; 
· (I) It shall be unlawful for the Commissioner, his agents, inspectors 
and/or employees to engage in business as dealers in tomatoes, save and 
except that this Section shall not be construed to in anywise prohibit 
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the Commissioner, his agents, inspectors and/or employees from selling, 
in the capacity of producers, of tomatoes grown and produced by them .. 

:Any person :violating any of the terms or provisions of this Act 
shall be guilty of a misdemeanor and on· conviction shall be fined not to 
exceed Two Hundred Dollars ($200). · 

Act Culllulntive 

Sec. 12. This Act shall be cumulative of all laws now operative iri 
the State of Texas relating to the · inspection and/or grading and/or 
standardization of tomatoes,. provided that .all laws or parts of laws 
speCifically conflicting herewith. are hereby repealed. 

Saving clause 

Sec. 13. If any section, subsection, clause, or phra·se of .this Act is 
for· any reason held to be unconstitutional, such decision shall not affect 
the validity of the remaining portions of this Act. The Legislature here
by declares that it would have passed this Act and each section, sub
sec.tion, ·sentence; :clause, and phrase thereof, irrespective· of the fact 
that ·any one or more sections," subsections, sentences, clauses, or phrnses 
be declared unconstitutional. Acts 1939, .46th: Leg., p. 33. 

Effective April 27) 1939. 
· Section 14 of the Act of 1939 declared an · 

emergency and provided that the Act 
should take effect' from and after its pas
sage. 
Title of Act: 

An Act to be known as the ''Tomato 
Standardization and Inspection Act" to be 
effective during the Texas Tomato Market
ing Season as defined in the· Act; providing 
for the standardization of tomatoes by 
means of the compulsory inspection, grad
ing, classification, and marking. thereof un~ 
der the authority of the Commissioner of 
Agriculture of the State of Texas; defining 
certain terms; adopting the United States 
·grades and standards for tomatoes and au
thorizing the Commissioner to adopt other 
different and additional. grades and stand
ards not directly in conflict therewith;' di~ 
recting and empowering the Commissioner 
to establish, promulgate, and publish rules 
and regulations to effectuate the terms and 
provisions of this Act;' providing for the 
publication of rules a:nd regulations of the 
Commissioner and appeal therefrom; pro
hibiting the Commissioner, his agents;.in
spectors, ·and employees from· .engaging 'in 
the business· of buying and/or selling to
matoes; providing for inspection S:nd cer
tification of ·shipments of tomatoes in 
and/or from the State of Texas; defining 
the terms "inspectors. and/or agents, and/or 
employees" of the Commissioner; pro
viding for the form of certification;· ·au
thorizing the Commissioner to' enter irito' 

· cooperativ:e agreements with the United 
States Department of Agriculture for the 
inspection and/or grading and/or certifi
cation of tomatoes; · providing for the ex
penses of the enforcement of this Act by 
means of contributions from growers 
and/or shippers of tomatoes and/or by vir
tue of cooperative agreement between the 
Commissioner and the United States De
·partment of Agriculture; providing that 
this law shall be self-financing and that no 
appropriation shall be required; limiting 
the amount of contribution for inspection; 
making notice to the Commissioner by 
packers and/or shippers of tomatoes. and 
their intention to ship mandatory; provid
ing that certificates issued under and by 
virtue of Act shall be prima facie evidence 
of the truth of their contents in all Courts 
of the State of Texas; authorizing the 
Commissioner to prescribe containers for 
use in the shipment of tomatoes and regu
lating the re-use of such container;. ·de
fining, "deceptive pack" and providing that 
"deceptive pack" shall be unlawful; mak
ing certain exclusions; providing. for the 
im)pe~ marking of packages, parcels, and 
containers 'oCtomatoes· shipp~d in and/or 
from the ·State of Texas;· providing pen
alties for violations of this Act; making 
this Act cumulative of all laws now on the 
Statutes of the State of Te.xas; repealing 
all Statutes or parts of Statutes directly 
in conflict herewith; and declaring an 
emergency. Acts 1939; 46th Leg., p. 33. 



23 AGRICULTURE AND HORTICULTURE Tit. 4,. Art. 135a-2 
For ~otathms and ffistorical Notes, see Vernon's Texas Annotated Statutes · · 

CHAPTER SEVEN A.-PLANT DISEASES AND PESTS 

Art. ·Art. 
135a-2, . Mexican fruit fly control and 135a-3. Insect pests and plant diseases-

.· eradication; definitions ·[New]. quarantine [New]. · · 

' 
Art. 135a-2. Mexican fruit fly control and eradication; definitions 

. . Section L (1) This Act shall tie known and may be cited as the 
Mexican Fruit Fly Control and Eradication Act. , 

· (2) As used in this Act, unless 'otherwise apparent from the context:. 
(a) The present tense includes the past and future tenses; and the 

future, the present. · ' · · 
(b) The masculine gender includes the feminine and neuter .. 
(c) The singul~r number includes the plural and the plural, the ·sin-

gular. · 
· ,(d.) "Dep~rtment~' means the Depa~tment of Agriculture of the· State 

of Texas. · · · ·' · · . · 
(e) "Commissioner" means the Commissioner of Agriculture of the 

State of Texas. · 
(f) "Section" means the· Section of this Act unless some other Act is 

speCifically mentioned; , 
'(g) "Person" · inclu_des individual, partnership, · firm, corporation, 

.. company, or association. · · · 
(h) "Sale" hicludes offer for sale, expose for sale, have in possession 

for sale; exchange, barter, or trade. . ' 
(i) The word "premises" as used' in this Act shall mean any grove, 

orchard, farm, yard, lawn, or tract of land upon which citrus or other 
host fruit is grown, whether or not the same shall be enclosed,· or any 
barn, storehouse, warehouse, shed, boxcar, truck, or any other building, 
receptacle, or conveyance whatsoever susceptible -Of use for the storage, 
packing; processing, or transportation of citrus or other host fruits. 

(j) The words "host-free period," when used in this Act, 'sh~ll be 
··construed to mean a period of time during which no host fruits in any 
. stage of development shall be produced or permitted to . remain upon 
. trees in the quarantined area. The Commissioner is hereby authorized 
to adopt the ho.st-free period promulgated· 'by 'the United States Depart
ment 'of Agriculture in the Citrus Quarantine Regulations governing 
Mexican fruit fly quarantine in the. State of Texas, and· this· Act shall 
conform to such period as promulgated by the United States Department . 
of Agriculture as to the beginning, continuance, and end of such host-
free period.. · . . . . 

(k) The words. "host fruit,'~ as used in this Act, shall be construed to 
mean fruits susceptible to infesta~ion by the. Mexican fruit fly, namely, 
.mangoes, sapotas (including sapodillas and the fruit of all members of 
the family Sapotaceae and of the genus Casimiroa and all other fruits 
commonly called sapotas or sapotes), peaches, guavas, apples, pears, 
plums, quinces, apricots, mameys, ciruelas, and such other fruits as may 
in the .future be .found to ·be host to the Mexican fruit fly and are spec)fi- · 
cally deClared to be host fruits by the Commissioner, and all citrus fruits 
except lemons, sour limes, calamondin, and . normal-bloom citrus. The 
words "normal-bloom citrus," as used in this paragraph, shall be. con-

. strued to mean that citrus which, because of its stage of development 
during the host-free period, will mature during the normal harvesting 
period. The "normal harvest period," as the words are used in'this para
graph, shall be' construed to mean that period of the year not within the 
host-free period. It is the intent of the Legislature and it is hereby spe-
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cifically provided that all old crop fruit be removed from all premises 
in the quaiantined area at the beginning of the annual host-free period: 

(1) The words "fruit fly," as used in this Act; shall pe construed to 
mean the insect known as the Mexican fruit fly, or Anastrepha ludens, 
Loew .. 

. (m) The term "infested premises," as used in this Act, shall be con
strued to mean those premises upon which larvae of the Mexican fruit 
fly have been found or are known to exist. 

(n) The "quarantined area," as· the. term is used herein, is hereby 
construed to mean those counties and parts of counties designated for 
fruit fly eradication or control by the Commissioner and prochiimed by 
the Governor of the State of Texas, as is herein provided. 

(o) The "modified quarantined area" is hereby defined as meaning 
those counties or parts of counties which shall be designated as stich by 
the Commissioner and proclaimed by the Governor of the State of Texas 
under the terms of this Act. The "free area" is hereby defined as mean
ing those counties or parts of counties whichhave not been designated by 
the Commissioner and proclaimed by the Governor to be quarantined or 
modified quarantined area. 

Persons enforcing as pence officers 

Sec. 2. (1) Any person in whom the enforcement of any proviSion 
of this Act is invested has the power of a peace officer as to such enforce
ment. 

(2) The District or County Attorney of any county in which a viola
tion of any provision of this Act occurs shall, upon the request of the 
Commissioner, his deputies, inspectors, any enforcing officer, or other in:
terested person, prosecute such violation. 

(3) Unless a different penalty is expressly provided, ·a violation of 
any provision of this Act is a misdemeanor. 

(4) Whenever any notice, report, statement, or record is required by 
this ACt, it shall be in writjng, unless it is expressly provided that it may 
be oral. 

(5) Whenever any notice, report, statement, or record is required by 
this Act to be keptor made in writing, it shall be in the English language. 

(6) Whenever any power or authority is given by any provision of this 
Act to any person, it may be exercised by any deputy, inspector, or agent 
duly authorized by him, unless it is expressly provided that it shall be 
exercised iri person. . · 

(7) As used in this Act, the word "shall'' is mandatory and the word 
"may" is permissive. · · 

(8) The Commissioner may enter upon any premises to inspect the 
same or any tree, plant, shrub, or fruit growing or stored therein. 

• . (9) The Commissioner is hereby authorized to promulgate and adopt 
rules and regulations for carrying out those provisions of this Act which 
he is directed. and authorized to administer arid enforce. 

Commissioner of Agriculture; 'powers and duties. 

Sec. 3. (1) It shall be the duty of the Commissionei· to control andjor 
eradicate the Mexican fruit fly in the .State of Texas and, to protect all 
premises, as defined herein, within the State of Texas from such, pest. 
The Commissioner shall adopt necessary rules and regulations to be pro
claimed by the Governor of the State of Texas for can~ying out the 
provisions of this Act. . . . 

(2) It shall be the duty of the Commissioner, .when advised of the ex
istence of Mexican fruit fly within any county or. part of county in this 



2!5 AGRICULTURE AND HORTICULTURE Tit. 4, Art. 135a.....:..2 
For Am1otations and Historical Note&, see Vernon's Texas Am10tatcd Statutes 

State, to· certify such fact to the Governor· of Texas who shall then pro
claim such county or part of county to be quarantined, and such county 
or part of county shall thereafter be dealt with by the Commissioner as 
is herein provided. The following Counties and parts of Counties in the 
State of Texas are hereby declared to be quarantined area and are hereby 
quarantined because the Mexican fruit fly is therein known to exist, to 
wit: the Counties of Cameron, Hidalgo, and Willacy. · 

(3) The Commissioner is hereby authorized, when, in his judgment, 
the exigencies of the situation so require, to designate a modified quar
antined area, which designation is to be by the Commissioner certified to 
the Governor to be proclaimed as such. The Commissioner ·shall adopt 
such rules and regulations as are necessary for the regulation of such 
modified quarantined area. 

( 4) It shall be the duty of the Commissioners Court of any county in 
a quarantined or modified quarantined area to appoint a committee of 
five (5), such committee to be known as the "Citrus Quarantine Advisory 
Committee," and said committee shall be composed of four ( 4) growers of 
citrus fruits, to be nominated and appointed by said Commissioners Court 
subject to the approval of the Commissioner, and one representative of 
the Commissioner to be nominated by said· Commissioner and appointed 
by said Court. It shall be the province of said committee, when advised 
by the Commissioner that an infestation exists within any premises in 
said county, to determine the extent of such infestation,- and when the 
extent of such infestation shall have been determined by such quarantine . 

. advisory committee, such committee shall recommend to the Commissioner 
the procedure for eliminating such infestation. 

(5) Whenever any county, part of county, district, or territory is des
ignated for fruit fly control andjor eradication by the Commissioner and 
proclaimed by the Governor, as herein provided, said .proclamation shall 
contain a provision quarantining said county, part of county, district, or 
territory, and the effect of such quarantine shall be to quarantine said 
county, part of county, district, or territory and all premises therein of 
each individual, owner, lessee, renter, tenant, and occupant in the desig
nated county, part of county, district, or territory without specifically 
designating said land or premises. The quarantine of such area shall be 
considered as continuing until said quarantine has been modified or re
moved by the Commissioner. 

(6) When any premises within the quarantined area are found by an 
accredited entomologist to be infested, as the term is defined herein, such 
entomologist shall certify the fact of such infestation to the Commission
er. It shall thereupon be the duty of the Commissioner to satisfy him
self as to the existence of such infestation and the extent thereof. The 
Commissioner may refer the fact of such infestation to the Citrus Quar
antine Advisory Committee of the county in which such premises are 
located, or if such premises be located in more than one county, then to 
the Citrus Quarantine Advisory Committee of any county in which a por
tion of such premises lies situate. It shall be the duty of the Commis
sioner to decide the manner best suited to the control andjor eradication 
of such infestation, taking into consideration the recommendations of the 
Citrus Quarantine Advisory Committee as to the procedure to be .follow
ed. The findings of the Commissioner, together with the directions of the 
Commissioner, shall be reduced to writing and a copy of such instrument 
in writing shall be served upon the owner of said premises immediately_; 
such directions shall be mandatory and the owner of said premises shall 
immediately proceed to comply with such order as regards said premises. 
The failure to obey such mandatory order of the Commissioner and to 

. place such premises in compliance therewith shall, from and after the ef-
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fective date of this Act, be a .misdemeanor and any perso;n disobeying such, 
mandatory order of the Commissioner shall, on conviction, be fined. not 
more than Two Hundred Dollars ($200). 

(7) The maintenance of any premises, as herein defined, within the 
fruit fly quarantined area ih an unhusbandlike or unsanitary condition 
is hereby declared to be a public nuisance. The words "unhusbandlike 
and unsanitary," as used herein, shall be construed to mean the maintain
ing of such premises with host fruit upon trees located on such premises 
during the host-free .period, or the maintaining of such premises with 
fallen, refuse, or cull fruit upon the ground, such fallen, or refuse, or 
cull fruit having been permitted to remain upon. the ground andjor prem~ 
ises for a period of seven (7) days during the harvest period. It is the 
intention of the Legislature that the cleaning of such premises once in 
each seven-day period within such harvest period shall be mandatory 
and any person who, within the harvest period, as the same is in this 
Act defined, shall fail to clean the fallen, or refuse, or cull fruit from his 
premises at least once in each successive seven-day period, and dispose 
of the same in a manner satisfactory to the Commissioner, or bury the 
same at a depth of not less than eighteen (18) inches beneath well tamped 
soil, or who shall maintain any premises with host fruit upon the trees 
located on such premises during the host-free period, shall be guilty of 
maintaining a public nuisance and such person shall, .on conviction of 
maintaining such public nuisance, be fined any sum not to exceed Two 
Hundred Dollars ($200). 

(8) The Commissioner is hereby authorized to direct owners, part own
ers, and caretakers of premises subject to the terms of this Act, to place 
such premises in husbandlike and .sanitary condition; said direction to 
be in writing and signed by said Commissioner or his agent, which sig
nature may be written or stamped thereon; the same shall be dated and 
shall direct said owner, or part owner, or caretaker, whether such owner, 
part owner, or caretaker be a person, firm, or corporation, to place such 
premises in a sanitary condition under the supervision of an inspector of 
said Commissioner. In the event that the owner of said premises be a 
nonresident of. the State of Texas, the direction of the Commissioner as 
to the placing of such premises in a sanitary condition shall be sufficient 
if ten (10). days' notice be given to such nonresident owner by registered 
mail by said Commissioner and/or his agent or inspector, 

(9) Whenever the Commissioner shall issue sanitation ·directions in 
writing to any owner, p·art owner, or caretaker of any premises which are 
located in the quarantined area, it shall be the duty of said owner, part 
owner, or caretaker to place such premises in a sanitary condition as 
directed in such written directions. Any owner, part owner, or caretak- · 
er of. any premises, as herein defined, who fails or refuses, after the ex
piration of a ten-day period of notice, as provided herein, to place such 
premises in a sanitary condition, as herein defined, shall be deemed guilty · 
of a misdemeanor and upon conviction shall be fined not' more than Two 
Hundred Dollars ($200). From and after the effective date of this Act, 
the maintenance. by any person on any premises within the. quarantined 
area of any growing host fruit, as herein defined, within the host-free 
period, as herein defined, shall be unlawful, and any person convicted of 
a violation of this provision shall be fined not more· than Two Hundred 
Dollars ($200). 

Ainlenls from orders o't C(nnmissioner 

Sec. 4. · (1) Any person, firm, or corporation aggrieved by any order 
of the Commissioner may appeal to any Court of competent jurisdiction 
within the county in which such premises lie situate. · 
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(2) Owners and caretakers of premises subject to sanitary directions 
of the Commissioner under the provisions of this Act, shall furnish all 
necessary labor at their own expense for placing such premises in a hus
bandlike and sanitary condition. Administrators, executors, and guard
ians are hereby declared to be the caretakers of the premises within their 
jurisdiction and control and shall be held responsible for the execution 
of all sanitary directions issued by the. Commissioner relating in whole or 
in part to the estate under their control by reason of said administration 
or guardianship. Husband and wife shall be held jointly and severally 
liable for the execution of sanitary directions of the Commissioner relat
ing to their community estate, and the husband shall be held liable for 
the execution of such directions relating to his separate estate, and the 
wife shall be held liable for the. execution of such directions relating 
to her separate estate, providing that the husband shall be held liable 
for failure to follow directions of th'e Commissioner relating to the sepa
rate estate of the wife, and the wife· shall be held liable for the execu
tion of directions of. the Commissioner relating to the separate property 
of the husband, if either is the caretaker of such premises belonging to 
the separate estate of the other. 

(3) When the Commissioner ascertains that a person, firm, or corpora
tion is the owner, part owner, or caretaker of any premises which are 
subject to sanitary direction of tpe Commissioner under the provisions 
of this Act, and such directions are issued by the Commissioner, as here
in provided, it shall be presumed that, at and on the date of the expira
tion of the notice period herein provided, said person, firm, or corpora
tion was still the owner, or part owner, or caretaker, as the case may be, 
of such premises, and it shall only be necessary for the State 'to allege 
and prove that at the time of the service of said written sanitary direc
tions, said person, firm, or corporation was the owner, or part owner, or 
caretaker of such premises subject to the sanitary. directions of the Com
missioner. 

(4) Upon the failure of any owner, part owner, or caretaker to com
ply with a written sanitary order of the Commissioner, under the terms 
and provisions of this Act, in the manner and within ten (10) days from 
and after the receipt of such written sanitary order, it shall be the duty 
of the Commissioner andjor his agents or inspectors to institute proceed
ings in a Court of competent jurisdiction in the county in which such 
premises· lie situate to have such· premises declared a nuisance by law. 
No cost bond shall. be required of the Commissioner or his age:p.ts in the . 
filing of such· proceeding. The Commissioner andjor his agents or in
spectors may, if the circumstances so warrant, petition the Court to ap
point a receiver for such premises. The Court shall hear the petition 
with regard to such premises in .termtime or in vacation, and if heard in 
vacation the same may be as fully disposed of and all issues determined 
in vacation the same as in termtime. The owner of such premises shall 
give such notice as the Court shall deem necessary. If, in the judgment 
of the. Court, such premises are found to be a public nuisance, it shall be 
the duty of the Commissioner, his agents, or inspectors to go. upon such 
premises with a sufficient number of helpers and to place such premises 
in compliance with the directions of the Commissioner. The Commission
er, his agents andjor inspectors shall be allowed the sum of not to ex-· 
ceed Twenty-five (25) Cents per man hour for each and every hour ac
tually expended in placing such premises in compliance with the written 
directions of the Commissioner, together with an additional fee in the 
sum of Twenty-five Dollars ($25), which is hereby declared to be a rea
s.onable recompense for the time involved in the execution of such com
pliance order, and is in no wise to be construed as a penalty. 'Ihe afore-
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said sum of Twenty-five Dollars ($25) shall be delivered to the Commis
sioner, who shall place the same in a fund to be known as the "Orchard 
Sanitation Fund" and the same shall be ·expended in the enforcement of 
the provisions of this Act by the Commissioner. A lien is hereby given 
said Commissioner, his agents, andjor inspectors upon. all citrus fruit 
growing or .standing on. such premises for the purpose of securing the 
payment of the aforesaid sums; and said officers are authorized to retain 
in their possession and sell at public sale to the highest bidder at any 
time at the courthouse door of said county such citrus fruit as may be 
found upon said premises for the purpose of paying the fees herein pro
vided, the residue, if any, to be paid to the owner of said premises or paid 
to the County Treasurer subject to the order of the owner, provided, how
ever, that if, in the judgment of the C.ourt, a receiver for such premises 
be named, and such receiver shall be named, then the provisions of this 
Section as to the sale of fruit found upon said premises shall be executed 
by said receiver and the fees herein provided for such services as shall be 
rendered by the Commissioner, his agents, andjor inspectors, shall be 
paid to the Commissioner by said receiver and the residue, if any, shall 
be paid by said receiver to the owner of said premises or to the County 
Treasurer subject to the order of said owner. 

(5) In lieu of the sale of said citrus fruit, as provided in the preced
ing Section, said officer may fix said lien by filing with the County Clerk 
of the county in which said premises are located, a sworn statement of 
said indebtedness, together with a description of the property or proper
ties upon which said lien is to be placed. Such lien shall be filed within 
thirty (30) days after the enforcement of the directions of the Commis
sioner by said officers, and suit shall be filed in a Court of competent 
jurisdiction against the owner of said premises within twenty-four (24) 
months after filing said statemeil.t for the collection ·of said account and 
the foreclosure of said. lien. No cost bond shall be required of said of
ficer filing said suit, nor of any person to whom said account m·ay be as
signed. The Court shall enter judgment for said debt with interest and 
costs of suit and foreclosing said lien on such premises as the Court may 
deem necessary for defraying said expenses and paying said fees to said 
officer and Court costs. Said officer may file a separate statement and 
separate suit covering each necessary compliance with a written direction 
of. the Commissioner, or may wait until a number of them accrue and sue 
in the aggregate in one suit and a statement may be filed covering all of 

· sa.id necessary compliances with written directions of the Commissioner. 

Pence officers :may perfor1n acts of Cont:rnissioner 

Sec. 5. (1) Where, by any provision of the· two (2) preceding Sec
tions of this Act, the Commissioner, his agent, andjor inspector is au
thorized to perform any act, the same shall also include any and all peace 
officers of this State who may be legally autho:dzed byany law to perform 
service in such territory. · 

(2) Any resident or residents of any county or part of county in which 
fruit fly control andjor eradication is being conducted may bring manda
tory injunction to compel owners, part owners, or caretakers to place 
their premises in sanitary condition· under the provisions. of this Act 

·after said owner, part owner, or caretaker has failed or refused, or i~ 
threatening, or has threatened to refuse or fail to comply with the writ
ten dir.ections of the Commissioner, and the Court may, in termtime or 
vacation, upon notice to the defendant, hear and determine the same, 
and if the Court finds that said owner, part owner, or caretaker has been 
served with a written sanitary direction from the Commissioner, and that 
tbe defendant's premises are subject to said order, and that the material 
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allegations in plaintiff's petition are true, the Court shall enter its order 
commanding said owner or caretaker to instantly comply with the writ
ten directions of the Commissioner, and upon failure of said person to 
comply with said written directions of the Commissioner, he shall then be 
held liable for contempt of Court and punished accordingly. 

(3) Whenever the Commissioner ascertains that there are premises in 
any county in which fruit fly. control andjor eradication is being con~ 
ducted under the provision of this Act for which he can locate no owner 
or caretaker, said Commissioner is hereby authorized to seize the citrus 
fruit growing· or standing on said ,premises and to sell the s.ame in the 
manner and for the purposes heretofore provided. 

(4) Any person, firm, or corporation, or transportation company who 
shall haul, or truck, or otherwise move any citrus fruit from any premises 
as herein described, or from any county, or part of county, or territory, or 
district which is under quarantine by virtue of this Act or by any order 
of the Commissioner of Agriculture of the State of Texas, or by a procla
mation of the Governor of the State of Texas because of fruit fly infes
tation as provided for in this Act, in violation of said quarantine without 
a written permit or certificate of an inspector of the Department of Agri
culture of the State of Texas, or inspector of the Bureau of Entomology 
and Plant Quarantine of the United States Department of Agriculture, 
or who shall so move into the State of Texas from any State, nation, ter
ritory, or area under quarantine for fruit fly infestation by the said Com
missioner of Agriculture of the State of Texas, or by the United States 

· Bureau of Entomology and Plant-Quarantine, or by the sanitary authori
ties of the State, or nation, or territory from which they are moved with
out a certificate from the Commissioner of Agriculture of the State of 
Texas, or that having such permit or certificate from said Commissioner 
shall ship, truck, or in any manner transport such citrus fruit from said 
quarantined premises to any other place than the place designated by 

· such certificate or permit, shall be fined not more than Two Hundred Dol
lars ($200). Any owner, part owner, or caretaker of such premises or 
citrus fruit, who shall permit or allow such citrus fruit to be shipped or 
transported, or otherwise moved in violation of this Act without said per
mit or certificate, shall be deemed guilty of violating this provision the 
same as if he had personally shipped or transported such citrus fruit. 

(5) Any resident of this State may bring injunction suit to compel the 
compliance with any provisions -of this Act or restrain any threatened 
violation of same. Said injunctions and mandamus proceedings may be 
heard in vacation or termtime and if heard in vacation, the same may as 
fully be disposed of and all issues determined in vacation the same as 
in term time. Notice of said hearing to the opposite party may be given 
under the direction of the Court, if, in· the opinion of the Court, the ends 
of justice require such notice. 

Penalty 

Sec. 6. The violation of any of the terms or provisiOns of this Act 
is hereby declared to be a misdemeanor, and any person found guilty of 
the violation of any of the terms or provisions of this Act shall, on con
viction, be fined not to exceed Two Hundred Dollars ($200). 

Provisions cumulative 

Sec. 7. This Act shall be cumulative of all laws now on the Statutes 
providing for quarantine regulations and the inspection of plants, fruits, 
and shrubs to prevent the importation or dissemination of dangerous in
sect pests and plant diseases in this State. 
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Severable construction 

Sec. 8. If any section, subsection, sentence, clause, or phrase of this 
Act is, for any reason, held to be unconstitutional, such decision shall 
not affect the validity of the remaining portions of this Act. The Legis
lature hereby declares that it would have passed this Act and each sec
tion, subsection, sentence, clause, and phrase thereof irrespective of the 
fact that any one or more sections, subsections, sentences, clauses, or 
phrases be declared unconstitutional. Acts 1937, 45th Leg., p. 486, ch. 247. 

Effective May 1, 1937. 
Section 9 of this Act declares an emer

gency making the act effective on and 
after its passage. 
Title of Act: 

An Act making it the duty of the Com
missioner of .Agriculture of .the State of 
Texas to control and/or eradicate the Mex
Ican fruit flY in the State of Texas; pro
viding ;_ title for said Act; defining cer
tain terms as used herein; providing a 
host-free period, and authorizing the Com
missioner of Agriculture of the State of 
Texas to adopt the host-free period pro
mulgated by the United States Department 
of Agriculture;· defining host fruits and 
making certain exceptions; defining infest
ed premises, as the term is used herein; 
designating a quarantined area; provid
ing for· the extension of the quarantined 
area by proclamation of the Governor of 
Texas; authorizing the Commissioner of 
Agriculture of the State of Texas to desig
nate a modified quarantined area, and to 
provide rules and regulations appertaining 
thereto; defining the "free" area; author
izing the Commissioner of Agriculture 
of the State of Texas to adopt rules and 
regulations for carrying out· the, provi
sions of this Act; providing for a cit

. rus quarantine advisory committee and 
designating procedure for appointment of 
such committee; providing procedure for 
dealing with infested premises; provid
Ing for the issuance of mandatory san
itatiqn orders by the Commissioner; mak.
lng the maintenance of premises in an 
unhusbandlike and unsanitary condition 
Illegal, and providing .a· penalty; mak
ing the maintaining of premises with host 
fruit thereon during the host-free period 
illegal and providing a penalty; declaring 
maintenance of premises under certain 
conditions a public nuisance and provid
Ing a penalty; providing that failure to 
obey any order of the Commissioner is a 
violation of this Act and providing a pen
alty; enumerating persons to whom the 

terms of this Act shall apply; provid
ing for periodical cleaning of premises; 
providing for notice by the Commission
er to parties subject to sanitation orders; 
providing for an appeal by parties aggriev
ed; providing that ownership of premises 
shall be presumed under certain circum..: 
stances; providing for Court procedure 
by Commissioner to have premises de
clared a public nuisance;. providing for 
full determination of nuisance question by 
Courts in ,vacation as well as termtime; 
providing for entrance upon premises by 
Commissioner and the placing of, same in 
compliance with Commissioner's orders; 
providing that no cost . bond shall be fur
nished by the Commissioner; providing 
for fees for Commissioner and his em
ployees for execution of compliance or
ders; providing for an orchard sanitation 
fund and the expenditure thereof; · provid
ing for discretionary receiverships by 
Courts; providing for sale, of fruit by 
Commissioner or receiver, and for the ap
plication of proceeds of such sales; pro
viding for a lien, or liens, in favor of the 
Commissioner, and that same may be cum
ulative, and for the registration thereof; 

·providing for suit to enforce such liens 
and that no bond be required of officer 

·or assignee in the filing of same; provid
ing that duties imposed on the Commis-
sioner may be executed by his agents 
and/or inspectors; providing that par
ties damaged by noncompliance with terms 
of this Act may have injunctive reme
dy; providing for full determination as 
to injunctive .relief in vacation as well 
as in termtime; providing procedure for 
dealing with premises whose owners are 
missing and/or unknown; providing for 
certification and regulation of ·citrus ship-· 
ments intrastate and interstate, and with~ 
in and without the quarantined area· 
making this Act cumulative; providin~ 
a saving clause; providing penalties, and 
declaring an emergency. [Acts 1937, 45th 
Leg., p, 486, ch. 247.] 

Art. 135a---.,.3. Insect pests and plant diseases-quarantine 

Section 1. · If the Commissioner of Agriculture of this State, herein
aftel! called the "Commissioner," determines the fact that any dangerous 
insect pest or plant disease, new to and not heretofore widely distributed 
in the State, exists in any area outside of Texas, he is hereby authorized. 
and it is made his duty, to establish, maintain, and enforce a quarantine 
at the boundaries of this State or . elsewhere within the State against 
such infested area and shall p1:event the .movement from such quarantined 
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area or areas into this State or into any part of it of any plants, plant 
products, things or substances liable to disseminate the pests or plant 

, diseases named in Section 2 hereof, provided that nothing herein shall 
be construed to prevent the movement of such plants, plant products, 
things or substances into this State from a quarantined area under such 
safeguards as the Commissioner shall deem adequate to prevent the 
introduction into this State of dangerous insect pests or plant diseases 
quarantined against. · 

Nothing in this Act shall be deemed to authorize the Commis.sioner or· 
the Department of Agriculture to expend money without the State ·of 
Texas, or to send employees without the State of Texas, or to employ 
persons without the State of Texas. The provisions of this Act shall 
apply solely to diseases, pests and infections common to citrus fruit. 

Certairi insect pests and plant diseases declared public 1nenaces 

Sec. 2. The following named insect pests and plant diseases which 
are not known to be widely distributed in -Texas, are hereby declared 
public menaces and their introduction into this State is hereby stated to 
be of serious jeopardy to the citrus industry and horticulture of Texas: 

.Black scale, Saissetia oleae 
Branch-and-twig borer, Polycaon confertus 
Long-tailed mealy bug, Pseudococcus Longispinus 
Orange-peel miner, Marmara species 
Withertip of lime, Glocosporium Limetticolm 
Scaly bark, Cladosporium herbarum 

It is known that these pests and public nuisances occur in a widely dis
tributed m~ea of the United States, and the unregulated movement of 
citrus trees and fruits, which are host plants of these pests, into Texas 
would result in the distribution of the pests throughout the State. 

Shipments into state-Certificate of inspecti~n 

Sec. 3. Provided that no person, partnership, or corporation outside 
the State shall be permitted to ship citrus nursery stock or citrus fruit 
into the State of Texas without first having filed with the Commissioner 
of Agriculture a certified copy of certificate of inspection issued by the 
proper authorities of the State in which the shipment originates; such 
certificate must show that the stock or the fruit to be shipped has been 
produced in a county known to be free of the above~mentioned pests or 
that the stock or fruit has peen fumigated by a method that will render 
it free of pests infestation and such method must be approved by the 
Commissioner of Agriculture of this State.· 

Shipntents of citrus fruit or nursery stocl<:-Certificate-Perntit 

Sec. 4. No transportation company or common carrier shall receive, 
transport or deliver shipments of citrus nursery stock or citrus fruit 
originating without this State which do not bear shipping tags or labels 
showing the certificate of inspection of the State in which it originates, 
toget}).er with the Commissioner's permit from the State of Texas. 

' Shipntents no,t accompanied by certificate 

Sec. 5. No transportation company or common carrier shall be liable 
for damages to the consignee or consignor for refusing to receive for 
transportation or deliver such trees or fruit, packages, bales, bundles, or 
boxes of trees or fruit, when not accompanied by copies. of the certificates 
provided ~or by this Act. The ageJ;J.t of any such company or carrier shall 
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inittlediately report to the Commissioner of Agriculture any such. ship
ni@tit not so accompanied. 

Penalty fo:r violation 

Sec. 6. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined not 
less than Fifty Dollars ($50) nor more than Two Hundred Dollars ($200). 
Acts 1939, 46th Leg., p. 55. 

Effective 90 days after June 21, 1939, date 
of adjournment ·of Legislature. 

Section 7 of the Act of 1939 repeals all 
conflicting laws and parts of laws. 

Section 8 declared an emergency and 
provided that the Act should talre effect 
from and after its passage. 

Title of Act: 

An Act authorizing and making it the 
duty of the Commissioner of Agriculture 
to establish, maintain and enforce a quar
antine against any dangerous insect pest 
or plant disease not heretofore widelY., dis
tributed within the State; providing that 
the Commissioner shall prevent the move
ment from such quarantined areas into 
this State of any plants, plant products, 
things or substances which may dissem
inate the pest or plant disease; providing 
for the movement of such plants, plant 
products, things or substances under cer
tain safeguards; providing that nothing 
in this Act shall authorize the Commis
sioner or the Department of Agriculture to 
e:xpend money without the State of Texas, 
or to send ·employees without the State 
of Texas, or to employ 'persons without 

the State of Texas; providing the provi
sions of this Act shall apply solely to dis
eases, pests and infections common to 
citrus fruit; naming certain insect pests 
and plant diseases and declaring them pub
lic menaces; and prohibiting the move
ment of ci.trus trees or fruits from certain 
areas where such pests and diseases are 
known to exist; providing that the Com
missioner of Agriculture shall issue certifi
cates of inspection; prohibiting the move
ment of citrus nursery stock or citrus fruit 
without such certificate; providing certain 
exceptions; prohibiting the transportation 
of citrus nursery stock or citrus fruit orig
inating ;without this State unless bearing 
a certificate of inspection of the State in 
which it originates; providing that trans
portation companies or common carriers 
shall not be liable for damages to the con
signee or consignor for refusing to trans
port or deliver stoclrs, nursery stock or 
fruit when not accompanied by certificates; 
providing a penalty for the ·violation here
of; repealing all laws or parts of laws 
in conflict herewith; and declaring an 
emergency. Acts 1939, 46th Leg:, p. 55; 

CHAPTER EIGHT-EXPERIMENT STATIONS, 

1. STATE EXPERIMENT STATIONS 

Art. 
149g. Experimental station in El Paso dis

trict [New]. 

1. STATE EXPERIMENT STATIONS 
Art. 146. Director of stations 

Research for new uses for cotton, see 
article 165-4. 

Art. 149g. Experimental station in El Paso district 

Section 1. That the Board of Directors of the Agricultural and Me
chanical College of Texas is hereby authorized and empowered to estab
lish and maintain a horticultural and agricultural experiment station · 
at some point within the limits of the El Paso irrigated valley in the 
State of Texas; for the purpose of making scientific investigations and 
experiments in the production of cotton, alfalfa, and farm crops, and 
fruits, berries, grapes, nuts, ang vegetables; and for the development of 
information as to the best methods of management and use of irrigated 
soils and irrigation waters; and for conducting scientific experiments in 
animal husbandry, including the breeding, feeding, treating, and prepar-
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ing for market of cattle, sheep, hogs, and other livestock, and in poultry 
raising, dairying, and bee culture, and for the purpose of studying the 
other impending horticultural and agricultural problems of that area. 

Sec. 2. The Board of Directors of the Agricultural and Mechanical 
College is empowered to acquire a suitable site for the location of said 

·horticultural arid agricultural experiment station within the territory de
scribed in the next preceding Section of this Act containing such amount 
of land, not less than one hundred and sixty (160) acres, well adapted to 
the purposes aforesaid. The said Board of Directors is authorized to ac
cept donations of land, water, and money for the establishment, equip
ment, and maintenance of said station. 

Sec. 3. The horticultural and agricultural experiment station hereby 
provided for, shall be under the general direction and supervision of the 
Board of Directors of said Agricultural and Mechanical College of Texas, 
and shall be operated and conducted by the Director of Experiment 
Stations, as all other experiment stations are now conducted. 

Sec. 4. It is especially provided, however, that unless there be con
tributed to the use and benefit of said horticultura] and agricultural 
experiment· station by persons interested in the establishment thereof, 
lands suitable for the purpose of said experiment station, in such acre-

- age as to meet the requirements of said station, with water available for 
irrigation, or of such amount of money or other property as may be nec
essary to purchase a- tract of land suitable for said purposes and having 
available water for irrigation purposes thereon, said horticultural and 
agricultural experiment station shall not be established. Acts 1937, 
45th Leg., p. 450, ch. 227. · 

Acts 1937, 45th Leg., p, 450, ch. 227, be
came a law without Governor's signature 
and was filed April 26, 1937. 

Section 5 of this Act declared an emer
gency making the act effective on and 
after its passage. 

Title of Act: 
An Act to authorize the Board of Di

rectors of the Agricultural and Mechani
cal College of Texas to establish and 
maintain a horticultural and agricultural 
experiment station at some point within 
the limits of the El Paso irrigated valley 
in the State of Texas for the purpose of 
making scientific investigations and ex
periments in the production of cotton, 
alfalfa, and farm crops, and of fruits, ber
ries, grapes, nuts, and vegetables and for 
the development of information as to the 
best methods of management and use of. 

irrigated soils and irrigation waters, and 
for conducting scientific experiments in 
poultry raising, d~irying, animal hus
bandry, and bee culture; and of study
ing other impending horticulttiral and ag
ricultural problems of that area; author
izing said Board of Directors to acquire 
a suitable site therefor, and to accept do
nations of land and money for said pur
pose, also irrigation water; providing that 
such experiment station shall be under the 

· supervision of said Board of Directors, 
and providing that . unless donations of 
land with available irrigation water or 
money for the purchase of same suffi
cient for such experiment station are made 
for said purposes, said experiment station 
shall not be established, and declaring an 
emergency. [Acts 1937, 45th J,.eg., p, 450, 
ch. 227.] 

CHAPTER NINE-SOIL CONSERVATION AND PRESERVATION 

Art. 
165a-4. State· Soil Conservation Act

Short Title [New]. 

Art. 
165a-5. Rent of county machinery to 

landowners in counties of 290,-
000-320,000 [New]. 

Art. 16Sa-1. Repealed. Acts 1939, 46th Leg., p. 7, § 17.. Eff. April20, 
1939 

Art. 16Sa-2. Wind Erosion Conservation Districts; creation author
ized 

Acts 1939, 46th Leg., p. 7, § 17, set out 
under 165a-4, § 17, provides that this arti-

TEX.ST.S'UPP. '39-3 

cle shall not be in anywise affected, im
paired, or impinged thereby. 
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Art. 165a-4. State Soil Conservation Act-Short Title 
Section 1. This Act may be known and cited as the "State Soil Con

servation Law." 

Legislative Deter~nlnatlon, and Declaration of Policy 

Sec. 2. It is hereby declared, as a. matter of Legislative Determina
tion: 

(a) The Condition. . That the farm and grazing lands of the State 
of Texas are among the basic assets of'the State and that the preserva
tion of these lands is necessary to protect and promote the health, safe
ty, and general welfare of its people; that improper land-use practices 
have caused and have contributed to, and are now causing and contribut
ing to, a progressively more serious erosion of the farm and grazing 
lands of this State by wind and water; that the breaking of -natural 
grass, plant, and forest cover have interfered with the natural factors 
of soil stabilization, causing loosening of soil and exhaustion of humus, 
and developing a soil condition that favors erosion; ·that the topsoil is 
being blown and washed out of fields and pastures; that there has been 
an accelerated washing of sloping fields; that these processes of erosion 
by wind and water speed up with removal of absorptive topsoil, causing 
exposure of less absorptive and less protective but more erosive subsoil; 
that failure by any occupier of land to conserve the soil and contro1 ero
sion upon such land causes a washing and blowing of soil and water from 
such lands onto other lands and makes the conservation of soil and con
trol of erosion on such other lands difficult or impossible. 

(b) The Consequences. That the consequences of such soil erosion 
in the form of soil-blowing and soil-washing are the silting and sedimen
tation of stream. channels, reservoirs, .darns, ditches, and harbors; the 
loss of fertile soil material in dust storms; the piling up o~ soil on low
er slopes,' and its deposit over alluvial plains; the reduction in produc
tivity oi· outright ruin of rich bottom lands by overwash of poor subsoil 
material, sand, and gravel swept out of the hills; deterioration of 
soil and its fertility, deterioration of crops grown thereon, and declining 
acre yields despite development of scientific processes for increasing 
such yields; loss of soil and water which causes destruction of food and 
cover for wildlife; a blowing and washing of soil into streams which 
silts over spawning beds,. and destroys water plants, diminishing the 
food supply of fish; a diminishing of the underground water reserve, 
which causes water shortages, intensifies periods of drought, and causes 
crop failures; an increase in the speed and volume of rainfall run-off, 
causing severe and increasing floods, which bring suffering, disease, and 
death; impoverishment of families attempting to fai·rn eroding and erod., 
ed lands; damage to roads, highways, railways, farm buildings, and 
other property from floods and from dust storms; and losses in naviga
tion, hydro-electric power, municipal water supply, irrigation develop-
ments, farming, an~ grazing. · 

(c) The Appropriate Corrective Methods. That to conserve soil re
sources and control and prevent soil erosion, it is necessary that land
use practices contributing to soil wastage and soil erosion may be dis
couraged and discontinued, and appropriate soil-conserving land-use 
practices be adopted and carried out; that among the procedures nec-
essary for widespread adoption, are the carrying on of engineering 
operation such as the construction of terraces, terrace outlets, check 
darns, dikes, ponds, ditches, and the like; the utilization of strip crop
ping, lister furrowing, contour cultivating, and contour furrowing; land 
irrigation, seeding and planting of waste, sloping, abandoned, or eroded 
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lands to water-conserving arid erosion-preventing plants, trees, and 
grasses; forestation and reforestation; rotation of crops, soil stabiliza
tion with trees, grasses, legumes, and other thick-growing soil' holding 
crops, retardation of runoff by increasing absorption of rainfall; and 
retirement from cultivation of steep, highly erosive areas and areas now 
badly gullied or otherwise eroded. 

(d) Declaration of Policy. It is hereby declared to be the poliey of 
the Legislature to provide for the conservation of soil and soil resources 
of this State, and for· the control· and prevention of soil erosion, and 
theieby to preserve natural resources, control floods, prevent impairment 
of dams and reservoirs, assist in maintaining the navigability of rivers 
and harbors, preserve wildlife, protect the tax base, protect public lands, · 
and protect and promote the health, safety, and general welfare of the 
people of this State, and thus to carry out the mandate expressed in 
Article XVI, Section 59a, of the Constitution of Texas. It is further de
clared as a matter of Legislative intent and determination of policy that 
the agencies created, powers conferred and the activities contemplated 
in th's Act for the conservation of soil and water resources and for the 
reduction of public damage resulting from failure to conserve such nat
ural resources, shall be supplementary and complementary to the work 
of various river and other authorities now established in the State and 
to other State officers, agencies, and districts engaged in closely related 
projects, and shall not be duplicative thereof nor conflicting therewith. 

Definitions 

Sec. 3. Wherever used or referred to in this Act, unless a diffe1;ent 
meaning clearly appears from the context: 

(1) "District" or "Soil Conservation District" means a governmen
tal subdivision of· this State, and a public body corporate and politic, 
organized in accordance with the provisions of this Act, for the pur
poses, with the powers, and subject to the restrictions hereinafter set 
forth. 

(2) "State District" means one of the five (5) districts established 
as provided in Section 4, Subsection A of this Act. 

(3) "Supervisor" means one of ther members of the governing body 
of ·a district, elected or appointed in accordance with the provisions of 
this Act. 

( 4) "Board" or "State Soil Conservation Board" means the agency 
created in Section 4 of this Act. 

(5) "County Soil Conservation Advisory Committee" means the com
mittee elected in each county of the State as provided in Section 4, Sub-
section B, of this Act. . ' · 

(6) "Petition" means a petition filed under the provisions ~f Subsec-
. tion A of Section 5 of this Act for the creation of a district. · 

(7) "Nominating Petition" means a petition filed under the provisions 
of Section 6 of this Act to nominate candidates for the office of Super
visor of Soil Conservation District. 

(8) "State" means the State of Texas. 
(9) "Agency of this State'' includes the Government of this State 

and any subdivision, agency, or instrumentality, corporate or otherwise, 
·of the Government of this State. · 

(10) "United States" or "Agencies of the United States" includes the 
United States of America, the Soil Conservation Service of the United 
States Department of Agriculture, . and any other agency or instrumen
tality, corporate or otherwise, of the United States of America. 
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(11) "Government" or "Governmental" in-cludes the Government of 
this State, the Government of the United States, and any subdivision, 
agency, ·or instrumentality, corporate or otherwise of either of them. 

(12) "Landowner" or "Owner of Land Lying Outside of Incorporate<l 
Cities and Towns'' includes any person who holds legal or equitable title 
of any lands lying within· a Soil Conservation District organized un.der 
the provisions of this Act and who is a duly qualified voter within such 
District. 

(13) "Board of Adjustment" means the agency appointed in accord
ance with the provisions of Section 10 of this Act. 

(14) "Due Notice'' means notice published at least twice, with an in
terval of at least seven (7) days between the two (2) publication dat~s, 
in a newspaper or other publication of general circulation within the 
appropriate area, or i~ no such publication of general circulation be 
available, by posting at a reasonable number of conspicuous places 
within the appropriate area, such posting to include, where possible, 
posting at public places where it may be customary to post notices con~ 
cerning county or municipal affairs, generally. At any hearing held pur
suant to such notice, at the time and place designated in such notice, ad
journment may be made from time to time without the necessity of re
newing such notice for such adjourned dates. 

State · Soil Conservation Board 

Sec. 4. A. There is hereby established to serve as an agency of the 
State and to perform the functions conferred on it in this Act, The State 
Soil Conservation Board. The Board will consist of five (5) members. The 
following shall serve in an advisory capacity to the Board: The Presi
dent of Agricultural and Mechanical College of Texas, the President of 
Texas Technological College, the Director of Vocational Agriculture of 
Texas, the State Commissioner of Agriculture and the State Coordinator 
of the Soil Conservation Service of the United States Department of 
Agriculture. The five (5) elective members of the Board shalL be se
lected as follows: The State of Texas is hereby divided ·into fiv.e (5) 
State Districts for the purpose of selecting five (5) members of the State 
Soil Conservation Board. These five (5) State Districts shall be com
posed as follows: 

State District No. 1, comprising fifty-one (51) counties: Dallam, Daw
son, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, Moore, Hutchin
son, Roberts, Hemphill, Oldham, Potter, Carson, Gray, Wheeler, Deaf 
Smith, Randall, Armstrong, Donley, Collingsworth, Parmer, Castro, 
Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Motley, Cot
tle, Hardeman, Cochran, Hockley, Lubbock, Crosby, Dickens, King, Yoak
um, Terry, Lynn, Garza, Kent, Stonewall, Gaines, Borden, Scurry, Fisher, 
Foard. 

State District No. 2, comprising fifty-one (51) counties: Andrews, 
Martin, Howard, Mitchell, Nolan, Taylor, Runnels, Coke, Sterling, Glass
cock, Midland, Ector, Winkler, Loving, Reeves, Culberson, Hudspeth, El 
Paso, Jeff Davis, Presidio, Brewster, Pecos, Terrell, Ward, Crane, Upton, 
Reagan, Irion, Tom Green, Concho, McCulloch, San Saba, Mason, Llano, 
Blanco, Gillespie, Crockett, Schleicher, Menard, Sutton, Kimble, Val Ver
de, Edwards, Real, Kerr, Kendall, Bandera, Uvalde,- Medina, Kinney, 
Maverick. 

State District No. 3, comprising fifty (50) counties: Burleson, Lee, 
Bastrop, Travis, Hays, Coma!, Guadalupe, Caldwell, Fayette, Washington, 
Austin, Colorado, Lavaca, Gonzales, Wilson, Bexar, DeWitt, Jackson, 
Wharton, Fort Bend, Brazoria, Matagorda, Calhoun, Refugio, Bee, Karnes, 
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Live Oak, Atascosa, McMullen, LaSalle, Frio, Duval, Dirrimit, Webb, Za
pata, Jim Hogg, Starr, Brooks, Hidalgo, Cameron, Willacy, Kennedy, Kle
berg, Nueces, San Patricio, Aransas, Jim Wells, Zavala, Goliad, Victoria. 

State District No. 4, comprising fifty-one (51) counties: Lamar, Red 
River, Bowie, Delta, Hopkins, Franklin, Titus, Morris, Cass, Marion, 
Camp, Upshur, Wood, Rains, ·Van Zandt, Smith, Gregg, Harrison, Hen
derson, Cherokee, Rusk, Panola, Shelby, Nacogdoches, Anderson, Free
stone, Leon, Robertson, Brazos, Madison, Grimes, Waller, Houston, Walk
er, Trinity, Angelina, San Augustine, Sabine, Newton, Jasper, Tyler, 
Polk, San Jacinto, Montgomery, Harris, Liberty, Hardin, Orange, Jeffer
son, Chambers, Galveston. 

State District No. 5, comprising fifty-one (51) counties: Wilbarger, 
Wichita, Clay, Montague, Cooke, Grayson, Fannin, Hunt, Collin, Denton, 
Wise, Jack, Archer, Taylor, Kriox, Haskell, Stephens, Throckmorton, 
Young, Jones, Shackelford, Palo Pinto, Rockwall, Kaufman, Ellis, Parker, 
Tarrant, Dallas, Johnson, Hood, Somervell, Erath, Eastland, Callahan, 
Coleman, Brown, Comanche, Mills, Hamilton, Bosque, Hill, Navarro, 
Limestone, McLennan, Falls, Milam, Bell, Williamson, Burnet, Lampasas, 
Coryell. 

B. The Commissioners Court of each county within thirty (30) days 
after this Act becomes effective, shall call a meeting or convention of 
the landowners in each precinct at a place and time for each precinct to 
be designated by the Commissioners Court, for the purpose of electing 
a member of the County Soil Conservation Advisory Committee. A rna-

. jority of the landowners in such precinct present at such meeting shall 
be necessary to elect such member of the County Soil Co'nservation Ad
visory Committee. Each member so elected shall be a landowner of the 
precinct from which he is elected and shall be actively engaged in the 
business of farming or animal husbandry. 

The Commissioner of each precinct shall act as Chairman of the 
meeting in such precinct. If said Commissioner is absent the landowners 
of such precinct present shall elect an acting Chairman from among 
their number who shall preside at said meeting. 

The name of the members so elected shall be certified to the County 
Judge who shall, within five (5) days, officially notify the person so 
elected that he has been elected as a member of such Advisory Commit
tee. 

The County Soil Conservation Advisory Committee shall select one 
of its members as Chairman, who shall have .authority to cast an addi-· 
tional vote in case of a tie and shall be charged with the usual and cus
tomary duties of a presiding officer. A majority of the members shall 
constitute a quorum and the concurrence of a majority of such quorum 
in any matter within their jurisdiction shall be required for final deter
mination. 

Vacancies upon the County Soil Conservation Advisory Committee 
shall be filled for an unexpired term, or for a full term, by the same man
ner in which the retiring members were respeCtively selected. 

Members of a County Soil Conservation Advisory Committee shall re
ceive no compensation for their services except the delegate to the Dis
trict Convention who shall receive the amount incurred as necessary ex
penses and Four Dollars ($4) per day not to exceed two (2) days to be 
paid by the State Soil Conservation Board created herein. 

'The first County Soil Conservation Advisory Committee elected in 
each county shall be elected to serve as follows: 

1. Precincts 1 and 3 in each county shall each elect a Committee 
member to serve for a period ending the first Tuesday in January, 1940, 
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or until their successors are elected and have qualified. Biennially there
after on the first Tuesday in January new members shall be elected as 
hereinabove provided and shall serve for a term of two (2) years. 

2. Precincts 2 and 4 in each county shall each elect a Committee 
member to serve for a period ending the first Tuesday in January, 1941, 
or until their successors are elected and have qualified. Biennially 
thereafter on the first Tuesday in January new members shall be elect
ed as hereinabove provided and shall serve for a term of two (2) years. 

C. The County Soil Conservation Advisory Committee in each coun
ty shall elect one of its number as a delegate to attend the State Dis
trict Conservation · Convention which shall be held within each State 
District, at a time and place designated by the Governor of the State 
of Texas, said date to be not later than forty-five (45) days after the 
effective date of this Act, and each State District Convention shall elect 
from among the qualified delegates present, by a majority vote, a mem
·ber of the State Soil Conservation Board. A majority of all county dele
gates elected to the State District Convention shall constitute a quorum. 

State Districts 1, 3 and 5 shall each elect a Board member to serve 
on the State Soil Conservation Board for a period ending the first Tues
day in February, 1942, or until their successors are elected and have 
qualified. Biennially thereafter on the first Tuesday in February,. at a 
place within the District to be designated by the Governor of the State 
of Texas, new Board members shall be elected as hereinabove provided 
and shall serve for a term of two (2) years, or until their successors are 
elected and have qualified. · · 

State Districts 2 and 4 shall each elect a Board member to serve on 
the State Soil Conservation Board for a period ending the first Tuesday 
in February, 1941, or until their successors are elected and have quali
fied. Thereafter on the first Tuesday in February, at a place within the 
district to be designated by the Governor of the State of Texas, new mem
bers shall be elected as .hereinabove provided to serve .for a term of two 
(2) years or until their successors are elected and have qualified. 

D. The State Soil Conservation Board shall meet to organize at a 
time and place to be designated by the Governor of Texas, within ten 
(10) days following the election of such members, and shall thereafter 
meet from time to time as necessary. Each member of the State· Soil 
Conservation Board shall take the State Constitutional Oath of Office, 
and said State Soil Conservation Board shall designate one of .its elective 
members to serve as Chairman and may from time to time change such 
designation. 

Vacancies upon such Board shall be filled ·for an unexpired term or 
for a full term, by the same manner in which the retiring members were 
respectively elected. Elective members of the Board may receive com
pensation for their services on the Board, not to exceed the sum of Ten 
Dollars ($10) per c!iem for each day of actual service rendered, but each 
member shall be entitled to expenses, including traveling expenses, neces
sarily incurred in the discharge of their duties as members of the Board. 

E.. A majority of the elective members of the State Soil Conservation 
Board shall constitute a quorum and the concurrence of a majority of 
the elective members in any matter within .their duties shall be required 
for its determination. The State Board shall keep a complete and ac
curate record of all its official actions, hold such public hearings at such 
times and places within the State as may be determined- by the Board, 
and shall promulgate such rules and regulations as may be necessary for 
the performance of the functions of said Board under the provisions of 
this Act. The Board shall provide for the execution of surety bonds for 
all employees and officers ·who shall be entrusted with funds or property, 
)' 
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which bonds shall be executed by some solvent company authorized to 
transact a surety business in this State. · 

F. The State Soil Conservation Board may employ an administrative 
officer and such other agents and employees, permanent and temporary, 
as it may require, and shall determine their qualifications, duties and 
compensation, according to the terms and amounts as· specified in the 
general appropriation bills. The Board may call upon the Attorney Gen
eral of the State for such legal services as it may require, or may employ 
its own counsel and legal staff. It shall have, authority to delegate to 
its Chairman, to one or more of its members, or to one or more agents 
or employees, such powers and duties as it may deem proper. It shall 
have authority to locate its office at a point to be selected by the Board. 

G. In addition to the duties and powers hereinafter conferred upon 
the State Soil Conservation Board, it shall have the following duties and 
powers: 

(1) To offer such assistance as may be appropriate to the Supervisors 
of Soil Conservation Districts, organized as provided hereinafter, in the 
carrying out of any of the powers ana programs. 

(2) To coordinate the programs of the several Soil Conservation Dis
tricts organized hereunder so far as this may be done by advice and con
sultation. 

(3) To secure the cooperation and assistance of the United States and 
any of its agencies, and of agencies of this State, in the work of such 
districts. 

( 4) To disseminate information· throughout the State concerning the 
activities and programs of the Soil Conservation Districts organiz~d here
under, and to encourage the fm;mation of such districts in areas where 
their organization is desirable. . . ' 

H. The State Treasurer shall have .the care and custody of all funds 
and securities of the State Board and shall be liable on his official bond 
for the lawful care, custody, application and disbursement thereof. Any 
funds coming into the hands of· the Treasurer of this State, as herein
after provided, shall be by him credited to a special fund to be known as 
the State Soil Conservation Fund and the moneys hereafter deposited or 
credited in such fund are hereby appropriated to the use and benefit of 
the State Soil Conservation Board, as may be by said Board used in co:m:
pliance with this Act. The Board shall provide and furnish a biennial 
audit by a State Auditor and Effidency Expert and a report to the Gov
ernor of the State. 

Creation of Soil Conservation Districts 

Sec. 5. A. Any fifty (50) or a majority of the landowners within the 
limits of that territory proposed to be organized into a district may file a 
petition with the State Soil Conservation Board asking that a· Soil Con
servation District be organized to function in the territory described .in 
the petition. Such petition shall set forth: 

(1) The proposed name of said district; 
(2) That there is need, in the interest of the public health, 'safety, 

and welfare,' for a Soil Conservation District to function in the territory 
described in the petition;· 

(3) A description of the territory proposed to be organized as a dis
trict, which description shall not be required to be given by metes and 
·bounds or by legal subdivisions, but shall be deemed sufficient if gener::tllY 
accurate; provided that no such district shall exceed in total area three 
thousand (3,000) square miles; 
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( 4) A request that the State Soil Conservation Board duly define the 
boundaries of such district; that an election be held within the territory 
so defined on the question of the creation of a Soil Conservation District 
in such territory; and that the Board determine that such a district be 
created. 

Where more than one petition is filed covering parts of the same terri
tory, the State Soil Conservation Board may consolidate all or any such 
petitions. , 

B. Within thirty (30) days after such a petition has been filed with 
the State Soil Conservation Board, it shall cause due notice to be given 
of a proposed hearing upon the question of the desirability and necessity, 
ip. the interest of the public health, safety, and welfare, of the creation of 
such district, upon the question of the appropriate boundaries to be as
signed to such district, upon the propriety of the petition and other pro
ceedings taken _under this Act, and upon all questions relevant to such 
inquiries. All owners of land within the limits of the territory described 
in the petition, and of lands ·within any territory considered for addition 
to such described territory, and all other interested parties, shall have 
the right to attend such hearings and to be heard. If it shallappear upon 
the hearing that it may be desirable to include within the proposed dis
trict territory outside of the area within which due notice of the hearing 
has been given, the hearing shall be adjourned and due notice of further 
hearing shall be given throughout the entire area considered for inclu
sion in the district, and such further hearing held. After such hearing, 
if the Board shall determine, upon the facts presented at such ·hearing 
and upon such other relevant facts and information as may be avail
able, that there is need, in the interest of the public health, safety, and 
welfare, for a; Soil Conservation District to function in the territory con
sidered at the hearing, it shall make and record such determination, and 
shall define, by metes and bounds or by legal subdivisions, the bound
aries of such district. In making such determination and in· defining 
such boundaries, the Board shall give due weight and consideration to the 
topography of the area considered and of the state, the composition of 
the soils therein, the distribution of erosion, the prevailing land-use prac
tices, the desirability and necessity of including within the boundaries 
the particular lands under consideration and the benefits such lands may 
receive from being included within such boundaries, the relation of the 
proposed area to existing watersheds. and agricultural regions, and to 
other Soil Conservation Districts already organized or proposed for 
organization under the provisions of this Act, and such other physical, 
geographical, and economic factors as are relevant, having due regard 
to the legislative determinations set forth in Section 2 of this Act. If the 
Board shall determine after such hearing, after due consideration of the, 
said relevant facts, that there is no need for a Soil Conservation District 
to functiop. in the territory considered at the hearing, it shall make and 
record such determination and shall deny the petition. After six (6) 
tp.onths shall have expired from the date of the denial of any such peti
tion, subsequent petitions covering the same or substantially the same 
territory may be filed as aforesaid and new hearings held and determina
tions made thereon. 

C. After the Board has made and recorded a determination that there 
is need, in the interest of the public health, safety, and welfare, for the 
organization of a district in a particular territory and has defined the 
boundaries thereof, it shall consider the question whether the operation 
of a district within such boundaries with the powers conferred upon 
Soil Conservation Districts in this Act is administratively practicable 
and feasible. To assist the Board in the determination of such adminis-
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trative practicability and feasibility, it shall be the duty of the Board, 
within a reasonable time after entry of the finding that there is need for 
the organization of the proposed district and the determination of the 
boundaries thereof, to hold an election within the proposed district upon 
the proposition of the creation of the district, and to cause due notice 
of such election to be given, which notice s}).all set forth the boundaries 
of the proposed district. ~he question shall be submitted by ballots 
upon which the words, "For creation of a Soil Conservation District of 
the lands below described and lying in the county (ies) of -----
and ," and, "Against creation of a Soil Conservation District 
of the lands below described and lying in the county (ies) of-·----
and ," shall appear. All landowners within the boundaries 
of the territory as determined by the State Soil Conservation Board, shall 
be eligible to vote in such election. Only such landowners shall be eligi
ble to vote. 

D. The Board shall pay all expenses for the issuance of such notices 
and the conduct of such hearings and elections, and shall supervise the 
conduct of such hearings and elections. It shall issue appropriate regula
tions governing the conduct of such hearings and elections, and provid
ing for the registration prior to the date of the election of all eligible vot
ers. All such elections held under the provisions of this Act shall be in 
copformity with the General Election Laws of this State, except as herein 
otherwise provided, and except that the ballot shall not be numbered or 
marked for identification purposes. · 

E. The Board shall publish the result of such election and shall 
thereafter consider and determine whether the operation of the district 
within the defined boundaries is administratively practicable and feasible. 
If the Board shall determine that the operation of such district is not ad
ministratively practicable and feasible, it shall record such determina
tion and deny the petitio!).. If the Board shall determine that the opera
tion of such district is administratively practicable and feasible, it shall 
record such determination and shall proceed with the organization of the 
district in the manner hereinafter provided. In making such determina
tion the Board shall give due regard to and weight to the attitudes of 
the owners of lands lying within the defined boundaries, the number of 
resident landowner-s eligible to vote in such election who shall have vot
ed, the proportion of the votes cast in such election in favor of the crea
tion of the district to the total number of votes cast, the approximate 
wealth and income of the landowners of the proposed district, the prob
able expense of carrying on erosion-control operations within such dis
trict, and such other economic and social factors as may be relevant to 
such determinations, having due regard to the legislative determinations 
set forth in Section 2 of this Act, provided, however, that the Board shall 
not have authority to determine that the operation of the proposed dis
trict within the defined boundaries is administratively practicable and 
feasible unless at least two-thirds of the votes cast in the election upon 
the proposition of creating of the district shall have been cast in favor 
of the creation of such district. 

F. If the Board shall determine that the operation of the proposed 
district within the defined boundaries is administratively practicable and 
feasible, it shall appoint two (2) Supervisors to act until their successors 
shall be elected as provided hereinafter. Such appointed Supervisors, 
together with the three (3) Supervisors elected .in accordance with the 
provisions of Section 6 of this Act shall be the governing board of the 
district. Such district shall be a governmental subdivision of this State 
and a public body corporate and politic, upon the taking of the following 
proceedings: · · · 
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The two (2) appointed Supervisors shall present to the Secretary of 
State an application signed by them, which shall set forth, and such ap
plication need contain no detail other than the mere recitals: (1) That 
a petition for the creation of the district was filed with the State Soil 
Conservation Board pursuant to the provisions of this Act, and that the 
proceedings specified in this Act were taken pursuant to such petition; 
that the application is being filed in order tq complete the organization of 
the district as a governmental subdivision and a public body corporate 
and politic under this Act; and t~at the Board has appointed them as 
Supervisors; (2) The name and official residence of each of the Super
visors, together with a certified copy of the appointments evidencing 
their right to office; (3) The term of office of each of the Supervisors; 
(4) The name which is proposed for the district; and (5) The location 
of the principal office of the Supervisors of the district. The application 
shall be subscribed and sworn to by each of the said Supervisors before 
an officer authorized by laws of this State to take and certify oaths, who 
shall certify upon the application that he personally knows the Super
visors and knows them to be the officers as affirmed in the application 
and that each has subscribed thereto in the officer's presence. The ap
plication shall be accompanied by a statement by the State Soil Conserva
tion Board, which shall certify (and such statement need contain no de
tail other than mere recitals) that a petition was filed, notice issued; and 
hearing held as aforesaid; . that the Board did duly determine that there 
is need, in the interest of public health, safety, and welfare, for a Soil 
Conservation District to function in the proposed territory and did de
fine the boundaries thereof; that notice was given and an election held 
on the question of the creation of such district, and that the result of such 
election showed a two-thirds majority of the votes cast in such election 
to be in favor of the creation of the district; that thereafter the Board 
did duly determine that the opera,tion of the prpposed district is adminis
tratively practicable and feasible. The said· statement shall set forth 
the boundaries of the district as they have been defined by the Board. . 

The Secretary of the State shall examine the application and state
ment and, if he finds that the name proposed for the district is not identi
cal with that of any other Soil Conservation District of this State or so 
nearly similar as to lead to confusion or uncertainty, he shall receive and 
file them and shall record them in an appropriate book of record in his 
office. If the Secretary of State shall find that the name proposed for 
the district is identical with that of any other .Soil Conservation District 
in this State, or so nearly similar as to lead to confusion and uncertainty, 
he shall certify such fact to the State Soil Conservatfon Board, which 
shall thereupon submit to the Secr~tary of State a new name for the 
said district, which shall not be subject to such defects. Upon receipt 
of such new name, free of such defects, the Secretary of State shall record 
the application and statement, with the name so modified, in an appropri
ate book of record in his office. When the application and statement 
have been made, filed, and recorded, as herein provided, the district shall 
constitute a governmental ~ubdivision of this State and a public body cor
porate a.nd politic. The Secretary of State shall make and issue to the 
said Supervisors a certificate, under the seal of the State, o:f the due 
organfzation of the said district, and shall record such certific~te with 
the application· and statement. The boundaries of such district shall in
clude the territory !iS determined by the Stat~ Soil . Conservation Board 
as afo.resaid, but in no event shall they include· any area included within 
the boundaries of another Soil Conservation District organized under 
the provisions of this Act. · 
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G. After six (6) months shall have expired from the date of entry 
of a determination by the State Soil Conservation Board that operation 
of a· proposed district is not administratively practicable and feasible, 
and denial of a petition pursuant to such determination, subsequent peti
tion may b~ filed as aforesaid, and action taken thereon in accordance 
with the provisions of this Ac~. 

H. Petitions for including additional territory within an existing 
district may be filed with the State Soil Conservation Board, and the pro
ceedings herein provided for in the case of petitions to organize a dis
trict shall be observed in the case of petitions for such inclusion. The 
Board shall prescribe the form for such petitions, which shall be as near
ly as may be in the form prescribed in this Act for petitions to organize 
a district. Where the total number of landowne1:s in the area proposed 
for inclusion shall be less than fifty (50), the petition may be filed when 
signed by a two-thirds majority of landowners of such area, and in such 
case no election need be held. In election upon petitions for such in
clusion, ·all landowners within the proposed additional area shall be 
eligible to vote. 

I. In any suit, action, or proceeding involving the validity or en
forcement of, or relating to, any contract, proceeding, or action of the' 
district, the district shall be deemed to have been established in accord
ance with the provisions of this Act upon proof of the issuance of the 
aforesaid certificate by the Secretary of State. A copy of such certificate 
duly certified by the Secretary of State shall be admissible in evidence 
in any'such suit, action, or proceeding and shall be proof of filing and 
contents thereof. 

Method of Selection, Qualifications, and Tenure of Soil Conservation District 
Su1•ervisors 

Sec. 6. Within thirty (30) days after the date of issuance i:w the Sec
retary of State of a certificate of-organization of a Soil Conservation Dis
trict, nominating petitions may be filed with the State Soil Conservation 
Board to nominate candidates for Supervisors for such districts. The 
Board shall have authority to extend the time within which nominating pe
titions may be filed. No such nominating petition shall be accepted by the 
Board unless it shall be subscribed by ten (10) or more landowners with- . 
in the boundaries of such district. Such landowners may sign more 
than one such nominating petition to nominate more than one candidate 
for Supervisor. The Board shall give due notice of an eleetion to be held 
for the election of Supervisors for the district. · 

The names of all nominees on behalf of whom such nominating peti
tions have been filed within the time herein designated, shall appear, ar
ranged in the alphabetical order. of the surnames, upon ballots, with a 
direction to .the voter to indicate the voter's preference for three (3) 
nominees by running a line through the names of nominees he shall 
desire to vote against. All landowners within the district shall be 
eligible to vote in such election. Only such landowners shall be eligible 
to vote. The three (3) candidates who shall receive the largest number, 
respectively, of tlie votes cast in such election· shall be the elected Super
visors for such district. The Board shall pay all the expenses of such 
election, shall supervise the col).duct thereof in conformity with the 
General Election Laws of this State, except as herein otherwise provided, 
and except that the ballots shall not be numbered or marked for identifica
tion purposes; shall prescribe regulations governing the. conduct of 
such election and the determination of the eligibility of voters therein, 
and shall publish the results thereof. · · 
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The governing body of the district shall consist of five (5) Super
visors, composed of the three (3) Supervisors elected as provided herein
above, together with the two· (2) Supervisors provided for in Section 5 of 
this Act by the State Soil Conservation Board to serve for one term only, 
after which time their successors shall be elected in the same manner 
as,other Supervisors and for regular terms. All five (5) such Supervisors 
shall be landowners in the district from which they are elected, and 
shall be actively engaged in the business of farming or animal husbandry. 

The Supervisors shall designate a Chairman and may, from time to 
time, change such designation. The term of office of each Supervisor 
shall be three (3) years except that the Supervisors who are appointed 
shall be designated to serve for terms of one and two (2) years, respec
tively, from the date of. their appointment. A Supervisor shall hold office 
until his successor has been elected and has qualified. Vacancies shall 
be filled by election for the unexpired. term. A majority of the Super
visors shall constitute a quorum and the concurrence of a majority of the 
Supervisors in any matter within their duties· shall be required for its 
determination. A Supervisor may receive compensation for service not 
to exceed Four Dollars ($4.00) for each day he shall be in actual attend
ance upon the duties of the office within the district, not to exceed twenty 
(20) days in any one calendar year, and not to exceed Four Dollars 
($4.00) a day and necessary expenses incurred for services other than 
within the district, except by approval of the State Board. 

The Supervisors may employ such officers, agents, and employees, 
permanent and temporary, as they may require, and shall det~rmine their 
.qualifications, duties, and compensation. The Supervisors may call upon 
the Attorney General of the State for such legal services as they may 
require. The Supervisors may delegate'.to their Chairman, to one or more 
Supervisors, or to one or more agents or employees, such powers and . 
duties as they may deem proper. The Supervisors shall furnish to the 
State Soil Conservation Board, upon request, copies of such ordinances, 
rules, regulations, orders, contracts, forms, and other documents as they 
shall adopt or employ, and such other information concerning their ac
tivities as it may require in the performance of its duties under this 
Act. 

The Supervisors shall provide for the execution of surety bonds for 
· all employees and officers who shall be entrusted with funds or property; 

shall provide for the keeping of a full and ad~urate record of all pro
ceedings of all resolutions, regulations, and orders issued or adopted and 
shall provide for an annual audit by a Certified Public Accountant of 
the accounts of receipts and disbursements. The State Board may de
mand and pay the expenses of an audit at any time. Any Supervisor may 
be removed by the State Soil Conservation Board upon notice and hearing, 
for neglect of duty or malfeasanc~ in office or change of residence out 
of district but for no other reason.· 

The Supervisor may invite the legislative body. of any municipality or 
county located within or near the territory comprised within the district 
to designate a representative to advise and consult with the Supervisors 
of the district on all questions of program and policy which may affect 
the property, water supply, or other interests of such municipality or 
·County. 

Powers of Districts and Supervisors 

Sec. 7. A Soil. Conservation District organized under the provisions of 
this Act shall constitute a governmel_ltal subdivision of this State, ani a 
public body corporate and politic, exercising·public powers, and such dis
trict, and t4e Supervisors thereof, shall have ~he following- powers, in ad
·dition to others granted in other Sections of this Act: 
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(1) To carry out preventive and control measures within the district 
including, but not limited to, engineering operations, methods of culti~ 
vation, the growing of vegetation, changes in use of land, and_ the meas
ures listed in subsection C of Section 2, of this Act, on lands owned or 
controlled by this State or any of its agencies, with the cooperation of 
the agency administering and, having jurisdiction thereof, and on any 
other lands within the district upon obtaining the consent of the owners 
of such lands or the necessary rights or interests in such lands; 

(2) To cooperate, or enter into agreements with, and within the lim
its of appropriations duly made available to it. by law, to furnish finan
cial or other aid to, any agency, governmental or otherwise, or any own
er of lands within the district, in the carrying on of erosion control and 
prevention operations within the district, subject to such conditions as 
the Supervisors may deem necessary to advance the purposes of this Act; 

(3) To obtain· options upon and to acquire, by purchase, exchange, 
lease, gift, grant, bequest, devise, or otherwise, any property,' real or 
personal, or rights or interests therein; to maintain, administer, and im
prove any properties acquired, to receive income from such properties 
and to expend such income in carrying out the purposes and provisions 
of this Act; and to sell, lease, or otherwise dispose of any of its property 
or interests therein in furtherance of the purposes and the provisions 
of this Act; -

( 4) To make available, on such terms as it shall prescribe, to land
owners within the districts, agricultural and engineering machinery and 
equipment, fertilizer, seeds, and seedlings, and sucli other material or 
equipment, as will assist such landowners to carry on operations upon 
their lands for the conservation of soil resources and for the prevention 
and control of soil erosion; 

(5) To construct, improve, and maintain such structures as rriay be 
necessary or convenient for the performance of any of the operations 
authorized in this Act; 

(6) To develop comprehensive plans for the conservation of soil re
sources and for the control and prevention of soil erosion within the 
district, which plans shall specify in such detail as may be possible, the 

·acts, procedures, performances, and avoidances which are necessary or 
desirable for the effectuation of such plans, including the specification 
of engineering operations, methods of cultivation, the growing of vege
tation, cropping programs, tillage practices, and changes in use of land; 
and to publish such plans and information and bring them to the atten
tion of owners of lands within the district; 

(7) To take over, by purchase, lease, or otherwise, and to administer, 
any soil conservation, erosion control, or erosion prevention project lo
cated within its boundaries undertaken by the United States or any of 
its agencies, or by this State or any of its agencies; to manage, as 
agent of the United States or any of its agencies, or of this State or any 
of its agencies, any soil conservation, erosion control, or erosion pre
vention project within its boundaries; to act as agent for the United 
States, or any of its agencies, or for this State or any of its agencies, 
in connection with the acquisition, construction, operation, or adminis
tration of any soil conservation, erosion control, or erosion prevention 
project within its boundaries; to accept donations, gifts, and contribu
tions in money, services, materials, or otherwise, from the United States 
or any of its agencies, or from this State or any of its agencies, and to 
use or expend such moneys, services, materials, or other contributions 
in carrying on its operations; . 

(8) To sue and be sued in the name of the district;· to have a seal, 
which seal shall be judicially noticed; to have perpetual succession un-
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less terminated 'as hereinafte·r provided; to make and execute contracts 
and other instruments, necessary or convenient to the exercise of .its 
powers, to make, and from time to time amend and repeal, ru!es and 
regulations not inconf:iistent with this Act, to carry into effect Its pur-
poses and powers; _ 

(9) As a condition to the extending of any benefits under this Act 
to, or the performance of work upon, any lands not owned or controlled 
by this State or any of its agencies, the Supervisors may require con
tributions in the form of services, materials, or otherwise to any opera
tion conferring such benefits, and may r_equire landowners to enter into 
and peHorm such agreements or covenants as to the permanent use of 
such lands as will tend to prevent or control erosion thereon. 

Adoption of Land-Use Regulations 

Sec. 8. The Supervisors of any district shall have the authority. to 
formula,te regulations governing the use of lands within the district in 
the interest of conserving soil and soil resources and preventing and 
controlling. soil erosion. The Supervisors may conduct such public 
meetings and public hearings . upon tentative regulations as may be 
necessary to .assist them in this work. The Supervisors shall not have 
authority to enact such land-use regulations into law until after they 
shall have caused due notice to be given of their intention to conduct 
an election for submission of such regulations to the landowners with
in the boundaries of the district for their indications of approval or 
disapproval of such proposed regulations, and until after the· Super
visors have considered the result cif such election. The proposed 
regulations shall be embodied in a proposed ordinance. Copies. of such 
proposed ordinance shall be available for inspection·. during the period 
between publication· of such notice and the date of the election. The 
notices of 'the election shall recite the contents of such. ordinance, 
or shall state where copies of such proposed ordinance may be examined. 
The quesUon shall be submitted by ballots, upon which. the words "For 
approval of proposed· Ordinance .No. , prescribing land-use regu
lations for conservation of soil and prevention of erosion,'; and "Against . 
approva,f of proposed Ordinance No. . . , prescribing land-use regu
lations for con$ervation of soiL and prevention of erosion," shall appear. 
The Supervi~ors shall supervise such election,. shall prescribe appropri
ate regulations governing the conduct thereof, and shall publish the re.., 
suit thereof. All landowners within the district shall be eligible to vote 
in conformity with the .General . Election Laws of this State, except as 
herein. otherwise provided, arid except that the ballot shall not he num
bered or marked for idl::lntification purposes ... The Supervisors shalL not 
have authority to enact such proposed ordinance irito law unless at least 
nine~ tenths of the vo~es cast in such election shall· have been cast for ap~ 
proval of the said proposed ordinance. The approval of the proposed 
ordinance by nine-tenths of the votes. cast in such election shall not be 
deemed to. require the Supervisors .to enact such proposed ordinance into · 
law. Land-use regulations prescribed ·in ordinance adopt~d pursuant 
to the provisions of this Section by the Supervisors of any district shall 
have the force and. effect ,of law in. the. said district and shall be binding 
and obligatory_ upon all owners of la:qd within such district. 

Any owner of land within such district may at any time file a ·peti
tion with the Supervisors asking that any or all of the· land-use regula
tions prescribed in any ordinance adopted by the.·Supervisors under the 
provisions of this Section shall be amended, supplemented, or repealed. 
Land-u.se regulations ·prescribed in any ordinance adopted pursuant to 
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the provisions of this Section shall hot be amended, supplemented, or 
repealed except in accordance with the procedure prescribed in this Sec
tion for adoption of land-use regulations or in accordance. with vari
a~ces authorized in Section 10, of this Act; provided, however, that such 
S).lspension or repeal may be affected by a· majority vote of the q11alified 
voters voting at such election.' Elections on adoption, amendment, sup
plementation, or repeal of land-use regulations shall not be held more 
often than· once in six ( 6) months. 

The regulations to be adopted by the Supervisors under the provisions 
of this Section may include: -

(1) Provisions requiring the carrying out of necessary engineering 
operations, including the construction of terraces, terrace outlets, check 
dams, dikes, ponds, ditches, and other necessary structures; 

(2) Provisions requiring observance of particular methods of culti
vation including contour cultivating, contour furrowing, lister furrowing, 
sowing, planting, strip ·cropping, seeding, and planting of lands to water
conserving and .erosion-preventing plants, trees, and grasses, foresta
tions, and reforestation; 

(3) Specifications of cropping programs and tillage practices to be 
observed; 

( 4) Provisions requiring the retirement from cultivation of highly 
erosive areas or of areas on which erosion may not be adequately con-
trolled if cultivation is carried on; · 

(5) Provisions foi· such other means, measures, operations, and pro
grams as may assist conservation of soil resources,. and prevent or con
trol soil erosion in the district, having due .regard to the legislative find-
ings set forth in Section 2 of this Act. · 

The regulations shall be uniform throughout the territory comprised 
within the district except that the Supervisors may classify the lands 
within tke district with reference to such factors as soil type, degree 
of slope, degree of erosion threatened or existing, cropping and tillage 
practices in use, and other relevant factors, and may provide regulations 
varying with the type or class of land affected, but uniform as to all 
lands within each class or type. Copies of land-use regulations adopted 
under the provisions of this Section shall be· printed and made available 
to all owners and occupiers of land lying within the distriCt. 

Performance of Work under the Regulations· by th'e Supervisors 

Sec. 9. The Supervisors shall have authority to go upon any lands 
within the district to determine whether land-use regulations adopted un-
der the provisions of Section 8 of this Act are being observed. ' 

Where the Supervisors of any district shall find that any of the pro-· 
visions of land-use regulations prescribed in an ordinance adopted in ac
cordance with the provisions of Section 8 hereof are not being observed 
on particular lands, and that such nonobservance tends to increase ero
sion on such lands and is interfering with the prevention or control of 
erosion on other iands within the district; the Supervisors may present 
to any Court of competent jurisdiction a petition, duly verified, setting 
forth the adoption of the ordinance prescribing land-use regulations, the 
failure of the defendant to observe such regulations, and to perform par
ticular work, operations, or avoidances as required thereby, and that 
such nonobservance tends to increase erosion ·on such lands and is inter
fering with the prevention or control of erosion on other lands within 
the district, and praying the court to reqqire the defendant to perform 
the work, operations, or avoidances within a reasonable time and to or-. 
der that if the defendant shall fail so to perform the Supervisors may go 
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on the land, perform the work or other operations or otherwise bring the 
condition of such lands into conformity with the requirements of such 
regulations, and recover the costs and expenses thereof, with interest, 
from the owner of such land. Upon the presentation of such petition, 
the Court shall cause process to be issued against the defendant, and 
shall hear the case. If it shall appear to the Court that testimony, is 
necessary for th~ proper disposition of the matter, it may take evidence, 
or appoint a referee to take such evidence as it may direct and report 
the same to the Court with his findings of fact and conclusions of law, 
which shall constitute a part of the proceedings upon which the deter
mination of the Court shall be made. The Court may dismiss the peti
tion; or it may require the defendant to perform the work, operations, 
or avoidances, and may provide that upon the failure of the defendant 
to initiate such performance within the time specified in the order of the 
Court, and to prosecute the same to completion with reasonable diligence, 
the Supervisors may enter upon the lands involved and perform the work 
or operation or otherwise bring the condition of such lands into con
formity with the requirements of the regulations and recover the costs 
and expenses thereof, from the owner of such lands, provided further 
that in no case shall the total charge for the work done by said Super
visors ·or any one under them, and to be charged against said lands, ever 
exceed for any calendar year, ten per cent (10%) of the rendition of 
said lands. · 

The Court shall retain jurisdiction of the case until after the work 
has been completed. Upon completion of such work pursuant to such 
order of the Court the Supervisors may file a petition with the Court, a 
copy of which shall be served upon the. defendant in the case, stating 
the costs and expenses sustained by them in the performance of the work 
and praying judgment therefor with interest. The Court shall· have ju
risdiction to enter judgment for the amount of such costs and expenses, 
together with the costs of suit, including reasonable attorney's fee to be 
fixed by the Court. Such judgments shall be collected in the same man
ner as that provided for the collection of assessments in Wind Erosion 
Conservation Districts created by authority of House Bill No. 978, Acts 
of the Regular Session of the Forty-fourth Legislature of Texas. 

· Board of Adjustntent 

Sec. 10. A. Where the Supervisors of any district organized under 
the provisions of this Act shall adopt an ordinance prescribing land-use 
regulations in accordance .with the provisions of Section 9 hereof they 
shall further provide by ordinance for the establishment of a Board ~f Ad
justment. Such Board of Adjustment shall consist of three (3) members· 
eac.h to be appointed for a term of three (3)' years, except that the mem~ 
bers fi~st. appointed shall be appointed for terms of 1, 2, and 3 years, 
respectively. The mem'9ers of each such Board of Adjustment shall be 
appointed by the State Soil Conservation Board, with the advice and 
approval of the Supervisors of the district for which such Board of Ad
justment has been established, and shall be removable, upon notice and 
hearing, for neglect of duty or malfeasance in office, but for no other 
reason, such hearing to be conducted jointly by the State Soil Conserva
tion Board and the Supervisors of the District. Vacancies in the Board 
of Adjustment shall be filled in the same manner as original appoint~ 
ments, and shall be for the unexpired term of the member whose term 
becomes vacant. Members of the State Soil Conservation Board and the 
Supervisors of the district shall be ineligible to appointment as mem-
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bers of the Board of Adjustment during their tenure of such other office. 
The members of the Board of Adjustment shall receive compensation 
for. their services at the rate of Three Dollars ($3) per diem for time 
spent on the work of the Board, in addition to expenses, including travel
ing expenses, necessarily incurred in the discharge of their duties. The 
Supervisors shall pay the necessary administrative and other expenses 
of operation incurred by the Board of Adjustment upon the certificate 
of the Chairman of the said Board. 

B. The Board of Adjustment shall adopt rules to govern its proce
dures which rules shall be in accordance with the provisions of this Act 
and with the provisions of any ordinance adopted pursuant to this Sec
tion. · The Board shall designate a Chairman from among its members, 
and may, from time to time, change such designation. Meetings of the 
Board shall be held at th_e call of the Chairman and at such other times 
as the Board may determine. Any two (2) members of the Board of Ad
justment shall 1constitute a quorum. The Chairman, or in his absence 
such other member of the Board as he may designate to serve as acting 
Chairman, may administer oaths and compel the attendance of witnesses. 
All meetings of the Board of Adjustment shall be open to the public. 
The Board shall keep a full and accurate record of all proceedings, of 
all documents filed with it, and of all orders entered, which shall be 
filed in the office of the Board of Adjustment and shall be a public rec-
ord. · 

C. An owner of land within the district may file a petition with the 
Board of Adjustment alleging that there are great practical difficulties 
or unnecessary hardship in the way of his carrying out upon his lands 
the strict letter of the land-use regulations prescribed by ordinance ap
proved by the Supervisors, and praying the Board of Adjustment to au
thorize a variance from the terms of the land-use regulations in the ap
plication of such regulations to the lands owned by the petitioner
Copies of such petition shall be served by the petitioner upon the Chair
man of the Supervisors of the district within which his lands are located 
and upon the Chairman of the State Soil Conservation Board. The 
Board of Adjustment shall fix a time for the hearing of the petition and 
cause due notice of such hearing to be given. The Supervisors of the 
district and the State Soil Conservation Board shall have the right to· 
appear and be heard at such hearing. Any owner of lands lying within 
the district who shall object to the authorizing of the variance prayed 
for may intervene and become a party to the proceedings. Any party 
to the hearing before the Board may appear in person, by agent, or by 
attorney. If, upon the facts· presented at such hearing, the Board shall 
determine that there are great practical difficulties or unnecessary hard
ships in the way of applying the strict letter of any of the land-use reg
ulations upon the lands of the petitioner, it shall make and record such 
determination and shall make and record findings of fact as to the spe
cific conditions which establish such great practical difficulties or un
necessary hardship. Upon the basis of such findings and determination, 
the Board of Adjustment shall have power by order to authorize such 
variance from the terms of the land-use regulations, in their application 
to the lands of the petitioner, as will relieve such great practical difficul
ties or unnecessary hardship and will not be contrary to the public in
terest, and such that the spirit of the land-use regulations shall be ob
served, the public health, safety, and welfare secured, and substantial 
justice done. 

TEX.ST.SUPP. '39--4 



Tit. 4, Art. 165a--4 REVISED. CIVIL STATUTES 50 
Cooperation Bet-ween Districts 

Sec. 11. The Supervisors of any two (2) or more districts organized 
under the provisions of this Act may 9ooperate with one another in the. ex
ercise of any or all powers conferred in this Act. 

State Agencies to Cooperate 

Sec. 12. Agencies of this State which shall have jurisdiction over, or 
be charged with the administration of, any State-owned lands, and of any 
county, or other governmental subdivision of the State, which shall 
have jurisdiction over, or be charged with the administration of, any 
county-owned or other publicly owned lands, lying within the boundaries 
of any district organized hereunder, shall cooperate to the fullest ex
tent with the Supervisors of such districts in the effectuation of pro
grams and operations undertaken by the Supervisors under the provi
sions of this Act. The Supervisors of such district shall be given free 
access to enter and perform work upon such publicly ow'ned lands. The 
provisions of land-use regulations adopted pursuant to Section 8 of this 
Act shall have the force and effect of law over all such publicly owned 
lands, and shall be in all respects observed by the agencies administer
ing such lands. 

Discontinuance of Districts. 

Sec. 13. At any time after five (5) years after the organization of a 
district under the provisions of this Act, any fifty (50) landowners within 
the boundaries of such district may file a petition with the State Soil Con
servation Board praying that the operations of the district be terminated ·· 
and the existence of the district discontinued. The Board may conduct 
such public meetings and public hearings upon such petition as may be 
necessary to assist it in the consideration thereof. Within sixty (60) 
days after such· a petition has been received by the Board it shall give 
due notice of the holding of an election, and shall supervise such elec
tion, and issue appropriate regulations governing the conduct thereof,. 
the question to be submitted by ballots upon which the words, "For ter- . 
minating the existence of the (name of the soil con
servation district to. be here inserted)," and "Against terminating the ex
istence of the (name of the soil conservation district 
to be here inserted)" shall appear. 
· All landowners within the boundaries of the district shall be eligible 
to vote _in such election. Only such landowners shall be eligible to vote. 
Such elections shall be conducted in conformity with ·the General Elec-· 
tion Laws of this State, except as herein otherwise provided, and except 
that the ballots shall not be numbered or marked for identification pur
poses, and provided further that the Board determine the number of 
persons necessary to hold such election, but in no event to be less than 
three (3). · 

Providing that the compensation of all election. judges and clerks in 
elections provided for hereunder shall not exceed the sum of Two Dollars 
($2) a day each. · · 

The Board shall publish the result of such election and shall there
after consider and determine whether the continued operation of the 
district within the defined boundaries is administratively practicable 
and feasible. If the Board shall determine that the continued opera-

. tion of such ,district is· administratively practicable and feasible, it shall 
record such determination and deny the petition. If the Board shall 
determine that the continued operation of each district is not adminis~ 
tratively practicable and feasible, it shall record such determination and 
shall certify such determination to the Sup.ervisors o:( the district. In 
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making such determination the Board shall give due regard and weight 
to the attitudes. of the owners of lands lying within the district, the 
number of landowners eligible to vote in such election who shall have 
voted, the proportion of the votes cast in such election in favor of the 
discontinuance of the district to the total number of votes cast, the the 
approximate wealth and income of the landowners of the district, the 
probable expense of c·arrying on erosion control operations within such 
other economic and social factors as may be relevant to such determina
tion, having due regard to the legislative findings set forth in Section 
2 of this Act; provided, however, that the Board shall not have authority 
to determine that the continued operation of the district is administra
tively practicable ·and feasible unless .at least a majority of the votes 
cast in the election shall have been cast in favor of t:he continuance of 
such district. 

Upon receipt from the State Soil Conservation Board of a certifica
tion that· the Board has determined that the continued operation of the 
district is not administratively practicable and feasible, pursuant to 
the provisions of this Section, the Supervisors shall forthwith proceed 
to terminate the affairs of the district. The Supervisors shall dispose 
of all property belonging to the. district at public auction and shall pay 

. over. the proceeds of such sale to be covered into the State Treasury. 
The Supervisors shall thereupon file an application, duly verified,. with 
the Secretary of State for the discontinuance of such district, and shall 
transmit with such application the certificate of the State Soil Conserva
tion Board setting forth the determination of the Board that the contin
ued operation of such district is not administratively practicable and 
feasible. The application shall recite that the property of the district 
has been disposed of and the proceeds paid over as in this Section pro
vided, and shall set forth a full accounting of such properties and pro
ceeds of the sale. The Secretary of State shal( issue to the Supervisors 
a certificate of dissolution and shall record such certificate in an ap~ 
propriate book of record in his office. 

Upon issuance of a certificate of dissolution .under the provisions of 
this Section, all ordinances and regu,lations theretofore adopted and in 
force within such districts shalL be of no further force and effect. All 
contracts theretofore entered into,. to which the district or Supervisors 
are parties, shall remain in force and effect for the period provided in 
such contracts. The State Soil Conservation Board shall be substituted 
for the district or Supervisors as party to such contracts. The Board 
shall be entitled to all benefits and subject to all liabilities under such 
contracts and shall have the same right and 'liabnity to perform, to re
quire performance, to sue and be sued thereon, and to modify or termi
nate such contracts by mutual consent or otherwise, as the 'Supervisors 
of the district would have had. Such dissolution shall not affect the lien 
of any judgment entered under the provi~ions of Section 9 of this Act, 
nor the pendency of any action instituted under the provisions of such 
Section, a:p.d the Board shall succeed to all the rights and obligations 
of the district or Supervisors as to such liens and actions. 

The State Soil Conservation Board shall not entertain petitions for 
the discontinuance of any district nor conduct elections upon such peti
tions nor make determinations pursuant to such petitions in accordance 
with the provision's of this Act, more often than once in five (5) years. 

Separability Clause. 

Sec. 15. If any provisions of this Act, or the application of any provi
sion to any person or circumstance, is held invalid, the remainder of the 
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Act, and the application of such provision to other persons or circum
stances, shall not be affected thereby. 

Inconsistency With Other Acts 

Sec. 16. In so far as any of the provisions of this Act are inconsiste,nt 
with the provisions of any other law, the provisions of this Act shall be. 
controlling, except .where otherwise indicated in this Act. 

Rei•ealing antl Affirnting Certain Acts 

Sec. 17. A. Senate Bill No. 227 passed by the Regular Session of the 
Forty-fourth Legislature, Page 504, Regular Session, 1 is hereby repealed. 

B. This Act shall not in anywise repeal House Bill No. 13, Acts of 
the Forty-second Legislature, Regular Session,2 but the same is hereby 
expressly pr~served.in accordance with terms thereof. 

C. This Act shall not in anywise affect, impair, nor impinge upon the 
provisions of House Bill No. 978, Acts of the Regular Session of the 
Forty-fourth Legislature 3 under which Wind Erosion Soil Conservation 
Districts have been created or may hereafter be created, but the same 
is expressly preserved in accordance with the terms thereof. The State 
Soil Conservation Board shall have authority, working with the govern
ing bodies of the Wind_ Erosion Conservation Districts, to put into opera
tion in said Wind Erosion Conservation Districts such provisions of this 
Act as are not in conflict with the provisions of House Bill No. 978, Acts 
of the Regular Session of the Forty-fourth Legislature. 

D. This Act shall not in anywise repeal Senate Bill No. 386, Acts of 
the Forty-fifth Legislature, Regular Session,4 but the same is hereby ex
pressly preserved in accordance with terms thereof. Acts 1939, 46th 
Leg., p. 7. 

1 Article 165a-1. 
2 Article 2372c. 
3 Article 165a-2. 
4 Title 128, ch. 8, note. 
Effective April 20, 1939. 
Section 14 of this Act makes an appro

priation of $10,000.00 for the expenses of 
creating and maintaining the .State Con
servation Board for the remainder of the 
fiscal year ending August 31, 1939. 

Section 14a makes an appropriation for · 
the support and maintenance of the State 
Conservation Board for the two-year pe
riod ending August 31, 1941. 

Section 18 declared an emergency and 
provided that the act should take effect 
from and after its passage. 
Title of Act: 

An Act to be known as the "State Soil 
Conservation Act," reciting the legislative 
determination and declaration of policy; 
describing the consequence of soil erosion 
and the depletion of the fertility of the 
soil; reciting appropriate corrective meth
ods; defining certain words and phrases 
used in this Act; establishing the State 
Soil Conservation Board; establisl).ing five 
(5) State Districts, by conventions called 
by the Governor of the State, from which 
members of the State Soil Conservation 
Board are to be elected; defining the pow
ers and duties of said members acting 
through and for said State· Soil Conserva
tion Board; providing for precinct con
ventions for the purpose of the establish-

ing of County Soil c·onservation Advisory 
·committees; defining the duties and com
pensation of the members thereof; pro
viding for the compensation of members' 
of the State Soil Conservation Board; pro
viding for the method by which vacancies 
on the State Soil Conservation Board shall 
be filled; providing for the creation of Soil 
Conservation Districts within certain lim
'its of. total area; providing the manner 
of selection of the Supervisors of said 
Soil Conservation Districts; defining the 
powers, duties, and. compensation of said 
Supervisors acting for and through such 
Soil Conservation Districts; providing for 
the removal of Supervisors; providing that 
vacancies shall be filled by election of 
Supervisors; providing for a Board of Ad
justment of three (3) members and fixing 
the method of appointment, the term ·-of 
office, the duties, and compensation ·of 
Board of Adjustment members; providing 
for removal of officers under certain ·con
ditions and the filling of vacancies; pro
viding that the State Treasurer shall act 
as the Treasurer for the State Soil- Con
servation Board; prescribing the dutie~ 
of the State Treasurer with reference to 
funds of the Board; providing for a bi
ennial audit and report to be made to 
the Governor of the State -by the State 
Soil Conservation Board; providing for an 
appropriation to be made for the use of 
the State Board; providing • the -proper 
method of enforcement of such programs 
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and regulations as may be promulgated by 
the several Districts described herein; pro
viding method by which Soil Conservation 
Districts may be discontinued; repealing 
Senate Bill No. 227, Regular Session, For
ty-fourth Legislature, Page 504; provid
ing that House Bill No. 13, Acts of the 
Forty-second Legislature, Regular Session 
and House Bill No. 978, Regular Session 
Forty:fourth Legislature, and Senate Bill 
No. 386, Acts of the Forty-fifth Legisla-

ture, Regular Session, shall be specifically 
preserved; providing that this Act shall 
be supplementary and complementary to 
all present laws, except those specifically 
repealed by this Act; providing this Act 
shall not impair nor impinge upon the 
rights, powers, and functions of certain 
Districts; providing separability clause; 
and declaring an emergency. Acts 1939, 
46th Leg., p. 7. 

Art. 165a-5. Rent of county machinery to landowners in counties of 
. 290,000-320,000 

The Commissioners' Court in any County having a population of not 
less than two hundred ninety thousand (290,000) and not more than 
three hundred twenty thousand (320,000), according to the last United 
States Census may, by an order duly entered upon the minutes of said 
court, rent or let, direct to any landowner in said County, any tractor, 
grader, machinery or equipment belonging to said County, to be used 
by said landowner exclusively upon land situated in said County, in 
the construction of terraces, dikes and ditches for the purpose of soil 
conservation and soil erosion prevention and for the purpose of con
structing water tanks and reservoirs; provided that no such tractor, 
grader, machinery or equipment shall be rented or let at a time when 
the County is using or in the need of the use of the same, and provided 
further, that the amount to be paid by the landowner to the County for 
the use of such tractor, grader, machinery or equipment shall be agreed 
upon by the Commissioners' Court and the landowner and shall be speci
fied in the order renting or letting the same. Acts 1939, 46th Leg., Spec. 
L., p. 589, § 1. 

Effective May 31, 1939. 
Section 2 of this Act of 1939 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 

Ari Act authorizing the· Commissioners' 
Court of any county having a population of 
not less than two hundred ninety thousand 
(290,000), and not more than three hun
dred twenty thousand (320,000), according 

to the last United States Census, to rent 
or let to any landowner any tractor, grad
er, machinery or equipme!lt belonging to 
said County to be used exclusively upon 
land belonging to such owner situated in 
said County, in the construction of ter
races, .dikes and ditches for the purpose of 
said conservation' and soil erosion preven
tion and for the purpose of constructing 
water tanks and· reservoirs and declaring 
an emergency, Acts 1939, 46th Leg., Spec. 
L., p, 589. 

CHAPTER TEN-MILK PRODUCERS AND DISTRIBUTORS 
Art. 
165-3. Milk grading and pasteurization 

[New]. 

·Art. 165-3. Milk grading and pasteurization; definitions 
Section 1. The following definitions shall apply in the interpretation 

of this Act:-
(A). Milk. Milk is hereby defined to be the lacteal secretion ob

tained by the complete milking of one or more healthy cows, exc~uding 
that obtained within fifteen days before and five days after calving, or 
such longer period as may be necessary to render the milk practically 
colostrum free; which contains not less than eight per cent (8%) of milk 
solids-not.:.fat, and not less than three and one-fourth per cent (3~ %) of 
milk fat. · 
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· (B). Pasteurized Milk or Milk Products. Pasteurized milk or milk 
products is milk or milk products every particle of which has been heat
ed to a temperature of not less than 142° F., and held at such tempera". 
ture for not less than 30 minutes in pasteurization apparatus approved 
by the State Health Officer, provided that approval shall be limited to 
apparatus which requires a combined holder and indicating thermometer 
temperature tolerance of not more than llh o F., as shown by official 
tests with suitable testing equipment, and provided that such apparatus 
shall be operated as directed by the State Health Officer and so that 
the indicating thermometers and the recording thermometer charts both 
indicate a temperature of not less than 143Vz ° F., continuously through
out the holding period: The terms "pasteurization", "pasteurized", and 
similar terms shall also include the process of heating every partiGle of 
milk or milk products to 160° F., and holding at. that temperature or 
above for not less than 15 seconds in apparatus designed and operat
ed in 'accordance with specifications approved by the State Health Offi
cer. Provided that nothing contained in this definition shall be con
strued as disbarring any other process which has been demonstrated as 
of at least equal efficiency and is approved by the State health author
ity. 

(C). Milk Fat or Butter Fat. Milk fat or butter fat is the -fat of 
niilk. 

·(D). Cream. Cream is a portion of milk which contains not less 
than eighteen per cent (18%) milk fat, and the acidity of which is not 
more than 0.20% expressed as lactic acid. 

(E). Skimmed Milk. Skimmed. milk is milk from which a sufficient 
portion of milk fat has been removed to reduce its milk fat percentage to 
less than three and one-fourth per cent. 

(F). Milk or Skimmed Milk Beverage. A milk beverage or a 
skimmed milk beverage is a food compound or confection consisting of 
milk or skimmed milk as the case may be, to which has been added a syrup 
or flavor consisting of wholesome ingredients. 

(G). Buttermilk. Buttermilk is the product which remains when fat 
is removed, from milk or cream in the process of churning. It contains 
not less than eight per cent (8%) of milk solids-not-fat. 

(H). Cultured Buttermilk. Cultured buttermilk is th~ product re-· 
suiting from the souring or treatment, by a lactic acid culture,' of milk or 
milk products. ·It contains not less than eight per cent (8%) of milk 
solids-not-fat, and shall be pasteurized before adding the culture. 

(I). Vitamin D Milk. Vitamin D milk is .milk the vitamin D con
tent of which has been increased by a method and in an amount approved 
by the health~officer. 

(J). Reconstituted ·or Recombined Milk. Reconstituted or recom
bined milk is a product resulting from the recombining of milk constit-' 
uents with water, and which complies with the standards' for milk fat 
and solids-not-fat of milk as defined herein. · · 

(K). Milk Producer. A milk produc~r is any person who owns or 
controls one or more cows, a part or all of the milk or milk products 
from which is sold. 

(L). Milk Distributor. A milk distributor is any person who offers 
for sale or sells to another any milk or milk products for human con-
sumption as such. · ' · · 

(M). Dairy or Dairy Farm. A dairy or dairy farm is any place or 
premises where one or more cows are kept, a part or all of the milk or 
milk products from which is.sold. 
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(N). Milk Plant. A milk plant is any place, or premises, or estab
lishment where milk or milk products are collected, handled, processed, 
stored, bottled, pasteurized, or prepared for distribution. 

(0). Milk Products. Milk products shall be taken to mean and in-
. elude cream, vitamin D milk, ·buttermilk, cultured buttermilk, skimmed. 

milk, reconstituted or recombined milk, milk beverages, and skimmed milk 
beverages. Section 4 shall also refer to ice cream, milk powder, con
densed milk, butter, cheese, or similar products. 

(P). ·Grades "A", "B'', "C", and "D" Raw Milk or Milk Products. 
Grades "A", "B", "C", and "D" raw milk or milk products are milk or 
milk products which have been produced and handled in accordance with 
the specifications ~and requirements as promulgated by the State Health 
Officer and which grade and gi·ade label has been determined and ·award
ed by a City or County Health Officer or by his representative.· 

(Q). Grades "A", "B'', and "C" Pasteurized Milk or Milk Products. 
Grades "A", "B", and "C" pasteurized milk or milk products are milk 
or milk products which have been produced and pasteurized in accord
ance with the specifications and requirements as promulgated by the 
State Health Officer and which grade and grade label has been deter
mined and awarded. by a City or County Health Officer or by his repre
sentative. Provided, however, that pasteurization of milk shall not con
stitufe any change in the grade thereof and all milk .shall be sold· after 
pasteurization as the same grade as classified before pasteurization. 

Stnte Health Officer to fix specifications 

Sec. 2. The State Health Officer is hereby authorized and empowered 
to define what shall constitute and to fix the specifications for the produc
tion of the following grades of raw milk· and raw milk products, accord
ing to the safety and food value of the same and the sanitary" conditions 
under which the ·same are produced and handled; to-wit: Grades "A", 
"B", "C", and "D'' raw milk and raw milk products. Provided such speci
fications defined and fixed by the State Health Officer shall be based upon 
and in harmony with the specifications for these grades of raw milk and 
raw milk products as set forth in the current United States Public 
Health Service Milk Ordinance. 

And the State Health Officer is hereby authorized and empowered to 
define what shall constitute and to fix the specifications for the produc
tion and handling of the following grades of pasteurized milk and pas
teurized milk products, according to the safety and food value of the 
same, and the sanitary conditions under which the same are produced 
or handled; to-wit: grades "A", "B", and "C" p·asteurized milk and pas
teurized milk products. Provided such specifications defj.ned and fixed 
by the State Health Officer shall be based upon and in harmony with the 
specifications for these grades of pasteurized milk and pasteurized milk 
products as set forth in the current United States Public Health Service 
Milk Ordinance. · 

The definitions, specifications and requirements promulgated by the 
State Health Officer in ·accordance with the two foregoing paragraphs 
of this Act shall become effective three months from the date of their 
promulgation; · and the State Health Officer shall furnish printed copies 
of such grades, specifications, and requirements to County and City 
Health Officers, at least thirty days before their effective date. 

Any city adopting any specifications and~regulations for any grade of 
milk shall be governed by the specifications and regulations p"romulgated 
by the State Health Officer, as herein authorized. 
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Pcrll!-its for. use of labels in advertising or lab~ling _milk 

Sec. 3. Any person, firm, association or corporation desiring to use 
any grade "A", "B", "C", or "D" label in representing, publishing or ad
vertising any milk or milk products offered for sale or. to be sold within 
this State, shall make application for a permit to the City Health Offi
cer in any incorporated city where the same is to be sold or offered for 
sale, for a permit to use any such label in advertising, representing, or 
labeling such milk or milk products; any person, firm, association or 
corporation that desires to use any grade "A", "B", "C", or "D" lab~l in 
representing, publishing or advertising any milk or milk products of
fered for ·sale or to be sold outside of the limits of any incorporated city 
or town shall make application to the County Health Officer in any county 
where the same is to be sold or offered fo1· sale, for a permit to use any 
such label in advertising, representing, or labeling such milk or milk 
products; any person, firm, association or corporation desiring to use 
any grade "A", "B'', "C", or "D" label in representing, publishing or ad
vertising any milk or milk products offered for sale or to be sold both 
within and without the limits of any incorporated city or town, shall 
make application to both the City Health Officer and the County Health 
Officer for a permit to use any such label in advertising, representing, or 
labeling such milk or milk products. · · 

Any city or county health officer receiving such application as provid
ed for in this section is hereby authorized and empowered to take the 
necessary steps to determine and award the grade of the milk or milk 
products offered for sale by such applicant, according to the require
ments of this Act for grade labels. He shall report to the State Health 
Officer the name or names of all applicants to whom he. has awarded per
mission to use grade "A", or grade "B" labels, and shall notify the State 
Health Office1; of all such permits revoked by him; provided, tliat the 
State Health Officer may exempt the City Health Officer from making 
such reports in cities that have adopted milk ordinances which in his 
judgment make such reports unnecessary. 

l'\Iilk to conforn1 to n1arked gra1les 

Sec. 4. No milk or milk products sold, p'roduced or offered for sale 
within this State by any person, firm, association or corporation shall 
carry a label, device or design marked "grade A", or "grade B1', or 
any other grade, statement, design or device, regarding the safety, sani
tary quality or food value of the contents of the container which is mis
leading or which does not conform to the definitions and requirements 

· of this Act. 
No milk or milk products, except those produced or processed by a 

person, firm, association or corporation having a permit to use a grade 
"A" label under the provisions of this Act and which are produced, treat
ed and handled in accordance with the specifications and requirements 
fixed and promulgated by the State Health Officer for grade "A" milk 
and milk products, shall be represented, published, labeled or advertised 
as being grade "A'' milk or grade "A" milk products. 

Construction as to resale of milk in containers · . 

Sec. ·5. Nothing in this Act shall be construed as requiring any per
son, firm, association or corporation to obtain a permit in order to re
sell or offer for sale in the same container any milk or milk products, 
representing or advertising the same as a grade of milk or milk products 
purchased from any person: firm, association or corporation having a 
permit to so represent or. advertise such milk or milk products. 
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Re~;ulation of grnding· and labeling by State Health O!licc~· 

Sec. 6. The State Health Officer is hereby authorized and empowered 
to supervise and regulate the grading and labeling of milk and milk 
products in conformity with. the standards, specifications and require
ments which he promulgates for such grades, and in conformity with 
·the definitions of this Act; and he and his representatives shall have the 
power to revoke and re-gr~de permits issued by any local health officials, 
when upon examination he or his representative shall find that such per
mit for the use of any grade label does not conform to the specifications 
or requirements promulgated by him in conformity to this Act. 

Enabling clause 

Sec. 7. The governing body of any city in the State of Texas may 
make mandatory, the grading and labeling of milk and milk products sold 
or offered for sale under the United States Standard Milk Ordinance 
within their respective jurisdictions as defined herein according to Defi
nition (P) Section 1 for grades "A", "B", "C", and "D" Raw milk or Milk 
Products, and Definition ( Q) for grades "A", "B", and "C" pasteurized 
milk or milk products by adopting an ordinance to that effect and by pro
viding the necessary facilities for determining the grades and for the en
forcement of this Act. Provided, however, the provisions of this Section 
shall apply only to milk or milk products, sold or offered for sale by any 
person, partnership, or corporation directly to the consumer of such milk 
or milk products. 

Penalty 

Sec. 8. Whoever violates any prov,ision of this Act shall be fined in 
the sum not less than Twenty-five ($25.00) Dollars nor more than Two 
Hundred ($200.00) Dollars and each separate violation shall constitute 
a separate offense. Acts 1937, 45th Leg., p. 353, ch. 172. 

Effective April 19, 1937. 
Section 9 declared an emergency mak

Ing the act effective on and after its pas
sage. 

Title of Act: 
An Act providing for the protection o! 

the public health; defining certain terms 
used in the Act; authorizing the State 
Health Officer. to define and fix the specifi
cations for certain grades of milk an'd milk 
products as defined in the Act; author
izing the State Health Officer and his rep
resentatives to supervise and regulate the 
labeling of milk and milk products; pro
viding for grading of pasteurized milk; en
abling cities and counties to require all 
milk sold within their boundaries to be 

graded and labeled; forbidding the use 
of certain grade labels except under cer
tain conditions and providing penalties 
and remedies for violation of said provi
' sian; providing that specifications for 
grade of milk shall conform to the cur
rent United States Public Health Ordi
nance; forbidding the use of grade labels 
or other designs or device misrepresent
ing the contents of any container of milk 
or milk products; providing remedies 
and penalties for the enforcement of this 
Act; provided that if any portion of the 
Act be held inoperative or invalid the 
remainder of the Act shall be unaffect
ed thereby and declaring an emergency. 
[Acts 1937, 45th Leg., p. 353, ch. 172.] 

CHAPTER ELEVEN-COTTON [NEW] 

Art. 
165-4. Cotton Research A ward ·Fund

Declaration of policy. 

Art. 165-4. Cotton Research Award Fund-Declaration of policy 
Section 1. By this Act it is expressly declared to be a State policy 

that the encouragement and stimulation of new uses for cotton shall be 
a matter of State-wide importance and concern and that the various agen
cies of the State Government, and more particularly the various State 
agricultural departments, agencies, schools, colleges, etc., are hereby di-
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rected to take full and sufficient notice and consideration of the policy 
· herein established and set forth, ail.d the activities of all agencies of 
the State Government, and more particularly those especially mentioned 
above are hereby directed to be revamped and reorganized so as to con
form with the provisions of this Act. 

Sec. 2. The Governor of this State is hereby directed as the Chief 
Executive and Administrative Officer of this State to use his efforts to· 
carry out the policy set forth above. 

Sec. 3. In order to assist in carrying out the policy set forth in this 
Act, there is hereby created the "Cotton Research Award Fund", and 
there is hereby appropriated to this fund out of any money in the State 
Treasury not otherwise appropriated the sum of Ten Thousand ($10,000.-
00) Dollars. The President of the University of Texas, the President of 
the A. & M. College, and the President of Texas Technological College 
are hereby designated as a Board of Trustees of said fund. Said Board 
of Trustees are hereby appointed and einpower~d to dispense said fund 
in keeping with rules and regulations which a majority of said Board may 
adopt, provided that the same are not in conflict with the provisions of 
this Act. Said rules and regulations shall be drawn up and published 
within ninety days from the effective date of this- Act, and among other 
things, they shall provide for: 

(a) An award of not less than Five Thousand ($5,000.00) Dollars, nor 
more than Ten Thousand ($10,000.00) Dollars to any resident Texas 
citizen, who, by chemical research or other invention or device, discovers 
any process or method which hereafter brings about an increase in the 
consumption of cotton annually in an amount equal to or greater than 
three hundred thousand (300,000) bales of five hundred (500) pounds net-
weight; -

(b) The persons mentioned· above are to be the sole judges as to 
whether the required increase in consumption of cotton above mentioned 
has actually taken place, and the Comptroller of Public Accounts is 
hereby authorized to pay warrants drawn on the "Cotton Research Award 
Fund" when said warrants are signed by a majority of the three persomr 
above mentioned. Acts 1939, 46th Leg., p. 1. 

Effective June· 17, 1939. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to declare a Stat€' policy regard

ing the encouragement and stimulation of 
new uses for cotton; directing that the 
various State agencies shall take due no
tice of such policy; directing particular 
State agencies to do the same; providing 
that certain agencies' of the· State Gov-... 

ernment ·shall be revamped and reorgan
ized; directing the Governor to carry out 
the policy established by this Act; cre,_at
ing the Cotton -Research Award Fund; 
making an appropriation therefor; provid
ing for a Board of Trustees for said fund; 
providing the duties and powers of said 
Board of Trustees; setting forth certain 
conditions concerning expenditures from. 
said fund; providing for the Comptroller_ 
to pay warrants .drawn against said fund; 
and _declaring an emergency. Acts 1939, 
46th Leg~, p. 1. - · 
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TITLE 7-ANIMALS 

2. DESTRUCTION OF ANIMALS 
Art. 
190a-1. Bounties on coyote scalps in Mc

Mullen County [New]. 
190f. Destruction of ravens and predatory 

animals in Callahan and other 
counties [New]. 

Art. 
190g. Bounties on rattlesnakes and preda

tory animals in Bell County 
[New]. 

2. DESTRUCTION OF ANIMALS 

Art. 190a-1. Bounties on coyote scalps in McMullen county 
The Commissioners' Court of McMullen County, in order ·to pre

serve game, is hereby authorized to pay out of the general fund, 
bounties on the scalps of coyotes, in such sum as they deem necessary not 
to exceed Fifty ($50.00) Dollars for each scalp. Said Commissioners' 
Court may require such proof· and adopt such rules and regulations as 
are necessary in order to protect the ·interest of the County and make 
assurance that one coyote has been killed for each scalp paid for. · Acts 
1939, 46th Leg., Spec.L., p. 515, § 1. · 

Effective April 27, 1939. 
Section 2 of the Act of 1939 declared an 

emergency and provided that the act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act authorizing the Commissioners' 

Court of McMullen County to pay bounties 
on coyote scalps in McMullen County to 
preserve game in said county; enacting 
the necessary regulations in reference 
thereto; and declaring an emergency. 
Acts 1939, 46th Leg., Spec. L., p. 515. 

Art. 190£. Destruction of ravens and predatory animals in Callahan and 
other counties 

It is hereafter lawful for the Commissioners Courts of Callahan, East
land, and Taylor Counties to pay out of the General Fund of said Coun
ties bounties for the destruction of ravens, rabbits, rattlesnakes, and oth
er predatory animals within said Counties as hereinafter provided. 

The Commissioners Courts may by resolution entered upon its minutes 
provide for the destruction of such ravens, rabbits, rattlesnakes, .and 
other predatory animals and the amount of bounty to be paid for the d~
struction of such, and the method of providing such destruction so as to 
entitle the person destroying same to receive said bounty. The amount 
paid as bounty for destruction of ravens, rabbits, rattlesnakes, and other 
predatory animals in said Counties shall be paid by warrant drawn upon 
the General Fund of the Counties by the Judges of such Counties on the 
filing with them of such proof as the Commissioners Courts may require. 
Acts 1937, 45th Leg., p. 500, ch. 251, § 1. 

Effective May 1, 1937. 
Section 2 of this Act declared an emer

gency making the act effective on and 
after its passage. 

Title of Act: 
An Act granting the Commissioners 

Courts of Callahan, Eastland, and Taylor 

Counties permission to pay out of the 
General Fund of said Counties bounties 
for the destruction of rabbits, rattle
snakes, and ravens; and declaring an 
emergency. [Acts 1937, 45th Leg., p, 500, 
ch. 251.] 

Art. 190g. Bounties on rattlesnakes and predatory animals in Bell 
County 

It is hereafter lawful for the Commissioners Court of Bell Coun
ty to pay. 01~t of the General fund of said County bounties for the de-



Tit. 7, Art. 190g · REVISED CIVIL STATUTES 60 

struction of rattlesnakes and predatory animals within said County as 
hereinafter provided . 

. The Commissioners Court may by resolution entered upon its minutes 
· provide for the destruction of such rattlesnakes and predatory animals 
and the amount of bounty to be paid for the destruction of such, and the 
method of providing such destruction so as to entitle the person destroy
ing same to receive said bounty. The amount paid as bounty for destruc
tion of rattlesnakes and predatory animals in said County shall be paid by 
warrant drawn upon the General Fund of the County by the Judge of 
such County on the filing with them of such proof as the Commissioners 
Court may require. [Acts 1937, 45th Leg., 1st C.S., p. 1804, ch. 28, § 1.] 

Effective July 7, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of· Act: 

An Act granting the Commissioners 

Court of Bell County permission to pay out 
of the General Fund of said County 
bounties for the destruction of rattle
snakes and predatory animals; and de
claring an emergency. Acts 1937, 45th Leg. 
1st C.S., p. 1804, ch. 28. 



61 APPORTIONMEN'J.' Tit. 8, Art. 198 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

TITLE 8-APPORTIONMENT 

Art. 198. 29, 21, 16 Supreme Judicial Districts 

This State shall be divided into eleven (11) Supreme Judicial Dis
tricts, composed of the following named Counties for the purpose of con
stituting and organizing a Court of Civil Appeals in each of the several 
Supreme Judicial Districts as follows, to wit: 

First: Trinity, Walker, Grimes, Burleson, Washington, Waller, Har
ris, Chambers, Austin, Colorado, Lavaca, Jackson, Matagorda, Wharton, 
Brazoria, Fort Bend, Galveston, Anderson, and Houston. 

Second: Wichita, Clay, Montague, Wise, Tarrant, Cooke, Denton, Par
ker, Archer, Young, Jack, and Hood. 

Third: Milam, Lee, Bastrop, Caldwell, Hr.,ys, Travis, Williamson, Bell, 
Burnet, Blanco, Llano, San Saba, Lampasa·s, Mills, McCulloch, Brown, 
Coleman, Runnels, Tom Green, Concho, Comal, Fayette, Coke, Sterling, 
Irion, and Schleicher. 

Fourth: Val Verde, Guadalupe, Sutton, Edwards, Kinney, Maverick, 
Menard, Kimble, Kerr, Bandera, Uvalde, Zavala, Dimmit, Webb, La Salle, 
Frio, Medina, Duval, McMullen, Atascosa, Bexar, Kendall, Wilson, Live 
Oak, Zapata, Bee, Karnes, Victoria, Goliad, Hidalgo, Cameron, Starr, Jim 
Hogg, Real, Brooks, Jim Wells, Kleberg, Kenedy, Willacy, Gillespie, Ma
son, Gonzales, Calhoun, Refugio, San Patricio, Aransas, Nueces, and De
Witt. 

Fifth: Grayson, Collin, Dallas, Rockwall, Henderson, Kaufman, Van 
Zandt, and Hunt. 

Sixth: Fannin, Lamar, Red River, Bowie, Delta, Hopkins, Franklin, 
Titus, Morris, Cass, Rains, Wood, Upshur, Marion, Harrison, Gregg, 
Smith, Cherokee, Rusk, Panola, Camp, and Hunt. 

Seventh:· Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, 
Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, Carson, Gray, 
Wheeler; Deaf Smith, Randall, Armstrong, Donley, Collingsworth, Parm
er, Castro, Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, 
Motley, Cottle, Foard,_ Hardeman, Wilbarger, Crosby, Lubbock, Hockley, 
Cochran, Yoakum, Terry, Lynn, Garza, Dickens, Kent, and King. 

Eighth: Crockett, Gaines, Andrews, Martin, Loving, Winkler, Midland, 
Glasscock, Reeves, Wa'rd, Crane, Upton, Reagan, Terrell, Pecos, Brewster, 
Presidio, Jeff Davis, El Paso, Ector, Culberson, and Hudspeth. 

Ninth: Shelby, Nacogdoches, Angelina, San Jacinto, Montgomery, 
Liberty, Jefferson, Orange, Hardin, Newton, Jasper, Tyler, Polk, Sabine, 
and San Augustine. 

Tenth: McLennan, Freestone, Coryell, Hamilton, Bosque, Navarro, 
Johnson, Somervell, Falls, Limestone, Hill, Brazos, Leon, Madison, Rob
ertson, and Ellis. 

Eleventh: Dawson, Howard, Mitchell, Scurry, Nolan, Fisher, Stone
wall, Taylor, Jones, Haskell, Knox, Callahan, Shackelford, Throckmorton, 
Baylor, Comanche, Eastland, Stephens, Erath, Palo Pinto, and Borden. 
As amended Acts 1939, 46th Leg., p. 148, § 1. 

Effective April 6, 1939. 
Section 2 of Acts 1939, 46th Leg., p. 

148, applicable to De Witt County, read 
as follows: "All appeals, writs of error, 
and other processes and proceedings aris
ing in civil cases from the trial courts of 
DeWitt County, Texas, beginning with 
the summer. term, A. D. 1939, shall be fil<'>d 

in the Court of Civil Appeals for the 
Fourth Supreme Judicial District of Tex
as at San Antonio." 

Section 3 of the Act of 1939 declared an 
emergency and provided that the act 
should take effect from and after its pas
sage. 
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Art. 199: 30, 22, 17 Judicial Districts 
2.-Angelina, Cherokee, and Nacogdoches. 

62 

The Second Judicial District of the State of Texas shall be composed 
of the Counties of Angelina, Cherokee and Nacogdoches, and from and 
after the effective date of this Act the terms of the District Court in and 
for the several counties constituting said Second Judicial District shall 
be begun and holden therein as follows: · 

Cherokee County. First term, beginning the first Monday in January 
and may continue in session five (5) weeks; second term, beginning on 
the fifteenth Monday after the first Monday in January and may continue 
in session five (5) weeks; third term, beginning on the thirty-fourth 
Monday after the first Monday in January and may continue in session 
five (5) weeks . 

. Nacogdoches County. First term, beginning on the fifth Monday after 
the first Monday in January and may continue in session five (5) weeks; 
second term, beginning on the twentieth Monday after the first Monday 
in January and may continue in session five (5) weeks; third term, be
ginning on the thirty-ninth Monday after the first Monday in January 
and may continue in session five (5) weeks. 

Angelina County. First term, beginning on the tenth Monday after 
the first Monday in January and'may continue in session five (5) weeks; 
second term, beginning on the twenty-ninth Monday after the first Mon
day in January and may continue in session five (5) weeks; third term, 
b.eginning on the forty-fourth Monday after the first Monday in January 
and may continue in session five (5) .weeks. As amended Acts 1939, 
46th Leg., p. 150, § 1. · 

Sec. 2. All processes and writs, both civil and criminal, issued out 
of the District Court of any county of the Second Judicial District prior 
to the effective date of· this Act and returnable to any term of such 
Court to convene after December 31, 1939, shall· be made returnable to 
the first term of such Court convening as provided herein; and all 
processes and writs which shall have been issued prior to the effective 
date of this Act and which shall have been served prior to its effective· 
date or which may be served subsequent thereto, and returnable to any 
term of the District Court of any one of the counties of said Judicial 
District as heretofore fixed by law, are hereby made returnable to the 
first term of the District Court of each said counties in accordance with 
the provisions of this Act; and all bonds, both civil and criminal, which 
have been heretofore· executed and recognizances entered into in said 
Court shall be in all things legal and valid as though no change had 
been made in the date of convention of the terms of court in. said coun
ties, and they shall bind the parties to appear and to fulfill the obliga:. 
tions of such bonds and recognizances at the terms of the District Court 
of said counties as fixed and prescribed herein; and all grand and petit 
jurors drawn and selected under existing laws for any of the .counties 
of said district for a term of the District Court thereof to convene after 
the. effective date of this Act are' hereby declared lawfully and legally 
drawn and selected for the first term of the District Court of the respec
tive counties to be held in accordance with the provisions of this Act. 

Sec. 3. All pleadings and motions of every character fileo in the Dis
trict Court of any of said counties shall be filed in duplicate, one copy 
of which shall be marked "original," and the other shall be marked "du
plicate," but the clerk shall be entitled to only one filing fee for filing 
both. The original pleading or motion shall remain at all times in the 
_office of· the District Clerk of such county, or in his custody, or in the 
Court, provided, however, that the Court may, by an order entered up-
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on the minutes, allow the original pleading or motion to be withdrawn 
for a limited time whenever necessary, upon the condition that a certi
fied copy thereof be left on file. The party desiring to withdraw such 
pleading or motion shall pay the cost of such order and of the certified 
copy of such pleadfng or motion. Acts 1939, 46th Leg., p. 150. 

Effective Dec. 31, 1939. 
Section 4 of the amendatory act of 1939 

repeals all conflicting laws and parts of 
laws. 

Section 5 provided that the Act should 
take effect and be in force from and after 
the 31st day of December, 1939. 

- 3.-Houston, Henden;son, and Anderson: 
3. The Third Judicial District of the State of Texas shall be composed 

of the Counties of Anderson, Henderson and Houston, and from and after 
August 16, 1937, the terms of the District Court within said Comities shall 
be held therein as follows: · 

In the County of Anderson on the first Monday in December and may 
continue in session eight weeks; on the eighteenth Monday after the first 
Monday in December, and may contipue in session eight weeks; and on 
the thirty-first Monday after the first Monday in December, and may 
continue in session five weeks; 

In the County of Henderson on the eighth Monday after the first Mon
day in December and may continue in session five weeks; on the twenty
sixth Monday after the first Monday "in December, and may continue in 
session five weeks; and on the thirty-ninth Monday after the first Mon
day in December and may continue in session five weeks; 

In the County of Houston on the thirteenth Monday after the first 
Monday in December and may continue five weeks; on the thirty-sixth 
Monday after the first Monday in December, and may continue in session 
one. week; and on the forty-fourth Monday after the first Monday in De
cember, and may continue in session eight weeks. [As amended Acts 
1937, 45th Leg., p. 685, ch. 344, § 1.] 

Effective Aug. 16, 1939. 
Section 2 of the amendatory Act· of 

1937 reads as follows: "Ali processes, 
all writs and bonds, civil and criminal, 
issued or executed prior or subsequent 
to the taking effect of this Act and re
turnable to the terms of said Court as 
heretofore fixed by law in the sever
al Counties composing the said Third Ju
dicial District, as well as all grand and 
petit jurors, are hereby made returnable 
to the terms of said Courts, .as said terms 
are here now fixed by this Act, and in 
conformity with the change herein made, 
and ali bonds executed ·and recognizances , 
entered into· in said Courts, shall bind 
the parties for their appearance or to fui-

4.-Rusk. 

fill the · obligations of such bonds and 
recognizances at the two terms of said 
Courts as they are fixed by this Act, and 
all process of every kind heretofore re
turned to, as well as ali bonds and 
recognizances heretofore taken or here
after entered into after this Act takes 
effect in any of said Courts, in said Dis
trict, shall be as valid and as binding 
as if no change had been made in the 
time of holding said Court." 

Section 3 repeals all conflicting Jaws 
and parts of laws: Section 4 declared 
an emergency and provided that the Act 
should take effect from and after August 
16, 1937. 

Special District Court of Rusk County. 

Sec. 4. The said Special District Court of Rusk County, Texas, shall 
be composed of Rusk County, Texas alone, and shall automatically cease 
to exist on June 15, 1941. As amended Acts 1937, 45th Leg., p. 410, ch. 
206, § 1. 

Amendment of 1937 effective April 26, declared an emergency and provided that 
1937. the act should take effect from and aftP.r 

Section 2 of the amendatory act of 1937 its passage. 
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5. Bowie, Cass, and Marion. 
That the Fifth Judicial District of Texas shall be composed of the 

Counties of Bowie, Cass, and Marion, and the terms of the District 
Courts within said Counties shall be as follows: 

In Marion County on the first Monday ill: January of each year and 
may continue in session four ( 4) weeks; on the thirty-sixth Monday after 
the first Monday in January and may continue in session six (6) weeks. 

In Cass County beginning on the fourth Monday after the first Mon
day in January and may continue in session ten (10) weeks; on the 
twentieth Monday after the first Monday in January and may continue 
in session ten (10) weeks; on the forty-second Monday after the first 
Monday in January and may continue in session ten (10) weeks. 

'ln Bo:wie County on the fourteenth Monday after the first Monday in 
January and may continue in session six (6) weeks; on the thirtieth 
Monday after the first Monday in January and may continue in session 
six ( 6) weeks. 

The Clerk of the District Court in each of said Counties and his 
successors in office shall be the Clerk of the Fifth District Court in 
said Counties and shall perform all duties pertaining to the Clerkship 
of said Court. 

The District Court of the Fifth Judicial District in Bowie and Cass 
Counties shall exercise general jurisdiction over civil and criminal mat
ters as is now or may hereafter be-conferred by law. The District Court 
of the Fifth Judicial District in Marion County shall have jurisdiction 
over civil matters only; anci said Court in Marion County shall have 
concurrent jurisdiction with the Seventy-sixth District Court in said 
County as to all causes of action of a civil nature, and all such causes 
of action not disposed of at the end of the tenns, either of the Fifth Ju
dicial District or the Seventy-sixth Judicial District, shall, by operation 
of law, be transferred from the Court whose term is then expiring to the 
other Court, and said Courts, and the Judges thereof, in vacation, may 
transfer from one Court to the other in causes ·of action of a civil nature 
when deemed advisable by said Court so to do. 

Said Fifth District Court shall also have concurrent jurisdiction in 
Bowie County with the One Hundred and Second Judicial District Court, 
and all causes of action of a civil nature pending in either Court in 
said County shall, at the end of each term of such Court in which the 
same is pending, be transferred by operation of law to the other Court, 
except where the next succeeding term of the One Hundred and Second 
District Court will convene before the next term of the Fifth Dis
trict Court in said County; and said Courts, and the Judges thereof, 
either in termtime or vacation, may transfer any civil or criminal cause 
pending in their respective Courts to the other District Court in said 
County by an order entered upon the Minutes of their respective 
Courts. · · · 

All process issued, bonds and recognizances made, and all grand 
and petit jurors drawn before this Act takes effect shall be valid and re
turnable to the next succeeding term of the District Courts of the sev
eral Counties as herein fixed respectively as though issued and served 
for such terms and Courts returnable to and drawn for the same. 

The Judge and all District Officers of the Fifth Judicial District as 
heretofore constituted shall be the Judge and District Officers of the 
Fifth Judicial District as constituted and reorganized by this Section 
during the terms for which they were elected; provided, however, that 
the District Attorney of the· Fifth Judicial District shall not be an 
official in ·Marion County, shall have no jurisdiction either civil or 
criminal in such County, and shall not be voted on by the constituents 
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of Marion County. As amended Acts 1937, 45th Leg., p. 272, ch. 143, § 
1; Acts 1939, 46th Leg., p. 152, § 1. 

Effective 90 days after June 21, 1939, date 
of adjournment. 

7.-Upshur, Wood and Smith. 

Special District Court of Smith County. 

Sec. 17.-The provisions of this Act shall end and terminate June .15, 
194o5. As amended Acts 1937, 45th Leg., p. 227, ch. 123, § 1; Acts 1939, 
46th Leg., p. 155, § 1. 

Amendment of 1939 effective 90 days aft- declared an emergency and provided that 
er June 21, 1939, date of adjournment. the act should take effect from and aft-

Section 2 of the amendatory act of 1939 er its passage. 

8. Hunt, Hopkins, Delta, and Rains. 
·Delta County: On the first Monday in January and may continue 

three weeks; and on the second Monday in June and may continue until 
the business is disposed of. 

Hopkins County: On the fourth Monday in January and may con
tinue five weeks; on the fifteenth Monday after the fourth Monday in 
January and may continue· up to and including the last Saturday pre
ceding the second Monday in June; and on the fourth Monday in Au-
gust and may continue six weeks. · 

Provided, however, that in the County of Hopkins. the Judge of the 
District Court shall not impanel the Grand Jury for the term of Court 
commencing on the fifteenth Monday after the fourth Monday in Janu
ary unless in his judgment there exists an imperative necessity for a 
Grand Jury, and further provided that preference shall be given to the· 
trial of civil cases in said term of Court. 

· "Hunt County: On the fifth Monday after the fourth Monday in Jan
uary and may continue eight -w:eeks; and on the sixth Monday after the 
fourth Monday in August and may continue eight weeks . 

.:. Rains County: On the thirteenth Monday after the fourth Monday 
in January and may continue two weeks; and on the fourteenth Monday 
after the fourth Monday in August and may continue until the business 
is disposed of. 

The District Courts of the Eighth and Sixty-second Judicial Dis
tricts· in Hunt County shall have concurrent jurisdiction with each other 
in said County throughout the limits thereof, of all matters, civil and 
criminal, of which jurisdiction is given to the District Courts by the 
Constitution and Laws of the State; ~nd the District Courts of the 
Eighth and Sixty-second Judicial Districts in the County of Delta shall 
have concurrent jurisd·iction with each other in said County, throughout 
the limits thereof, Qf all matters, civil and criminal, of which jurisdiction 
is given to the District Courts by the Constitution and Laws of the 
State; provided that the Judge of the Sixty-second Judicial District 
shall never impanel the Grand Jury in said Court in the Counties of La
mar, Hunt, and Delta, unless in his judgment he thinks it necessary. 
Either of the Judges of the District Court of Hunt County may, in their 
discretiqn, either. in term time or vacation, transfer any case or cases, 
c~vil or criminal, that may at any time be pending in his Court, to the 
other District Court in said County of Hunt, by order or orders entered 
upon the Minutes of the Court making such transfer; and, where such 
transfer or transfers are made, the clerk of said Court shall enter such 
case or cases upon the dockets of the Court to which such transfer or 
transfers are made, and, when so entered upon the docket, the Judge of 

TEX.ST.SUPP. '39-5 
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said Court shall try and dispose of said cases in the same manner as if 
such cases were ori.,.inally filed in said Court. Either of the Judges of 
the District Courts ~f the County of Delta may; in their discretion, ei
ther in termtime or vacation, transfer any case or cases of a civil or 
criminal nature that may at any time be pending in his Court, to the 
other District Court in said Delta County, by order or orders entered 
upon the Minutes of the Court making such transfer; and, when such 
transfer or transfers are made and when so entered upon the docket, 
the Judge of said Court shall try and dispose of said case or cases in 
the same manner as if such cases were originally filed in said Cou,rt. 
The clerks of the District Courts of Delta and Hunt Counties respective
ly, as heretofore constituted, and their successors in office, shall be the 
clerks of both the Eighth and Sixty-second District Courts in said Coun
ties respectively. As amended Acts 1939, 46th Leg., p. 154, § 1. 

Section 2 provided that the Act should 
become effective and bEl in force upon and 
after .January 1, 1940. 

9.--,-Polk, San Jacinto, Montgomery and Waller. 
Temporary Ter:nts 

Acts 1937, 45th Leg., p. 572, ch. 283, pro
vided for temporary terms of the District 
Court in and for the counties comp1·ising 

the Ninth .Judicial District, from and after 
its effective date to Dec. 31, 1938. 

Special Ninth District Court of Montgomery, Polk and San Jacinto 
and Trinity Counties. 

Said Special Ninth District Court of Montgomery, Polk, and San Ja
cinto Counties shall cease to exist on the 17th day of December, 1938, at 
which time the provisions of this Act, except those embodied in Section 
13 hereof, and the term of office of the Judge of said Court shall expire 
by limitation of law. [As amended Acts 1937, 45th Leg., p. 570, ch. 281, 
§ 1.] . 

Amendment of 1937, effective 90 days 
after May· 22, 1937, date of adjournment. 

1\lontgon1ery, Polk and Snn Jncinto Connties' 

Section 1. There is hereby created a Court to be held in Montgomery 
County, Polk County, and San Jacinto County, Texas, to be called the 

·Special Ninth District Court of Montgomery, Polk, and San Jacinto· Coun
ties, Texas. 

Sec. 2. Said Special Ninth District Court of Montgomery, Polk, and 
San Jacinto Coimties shall have concurrent jurisdiction with the District 
Court of the Ninth Judicial District of all mattE!rs and causes of civil 
and criminal nature in Montgomery, Polk, and San Jacinto Counties over 
which, under the Constitution and General Laws of the State of Texas, 
the District Court of said Ninth Judicial District of Texas has original 
and appellate jurisdiction. 

Sec. 3. The Judge of .the Ninth Judicial District of Texas may, in his 
discretion, either ·in termtime or in vacation, by order entered upon the 
minutes of the District Court of Montgomery, Polk, and San Jacinto Coun
ties, transfer any case or cases that may at that time be pending in said 
District Court of that County to the Special Ninth Distrfct Court of Mont
gomery, Polk, and San Jacinto Counties, created by this Act, and holding 
session in that County, and said Special Ninth District Court' shall have 
the same power and authority to try and finally dispose of such· case or 
cases so transferred as the Court possessed from which the same were 
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transferred; and the Judge of said Special Ninth District Court may, in 
his discretion, either in termtime or in vacation, by order or orders en
tered upon the minutes of his Court in any of the Counties for which the 
said Special Ninth District Court is created, transfer any case or cases 
pending upon his docket to the- District Court of the Ninth Judicial Dis
trict holding sessions in the County, and when said case or cases are 
transferred, the Court to which the transfer is made shall have the same 
1;ight and authority to try and finally dispose of same as was originally 
had by said Special Ninth District Court. 

Sec. 4. Any party or person desiring to bring a suit over which the 
District Court of the Ninth Judicial District has jurisdiction in Mont
gomery, Polk, and San Jacinto Comities, shall have the right to file the 
same either in said Court or in the Special Ninth District Court hereby 
created, subject to the right of the Judges of said Courts to transfer the 
same as herein provided. 

Sec. 5. The Clerk of the District Court of each of the Counties of 
Montgomery, Polk, and San Jacinto, and his successors in office, shall be 
the Clerk of the Ninth Judicial District Court in his County, and shall 
perform all duties pertaining to the clerkship of each of said Courts. 

Sec. 6. The Governor of the State of Texas is hereby authorized and 
empowered to appoint some person having the qualifications provided 
by law for District Judges, as Judge of f:?aid Special Ninth District Court, 
who shall hold his office for the duration of the time as provided by the 
Constitution· and Laws of the State of Texas. The compensation of the 
Judge of the Special Ninth District Court of Montgomery, Polk, and San 
Jacinto Counties hereby created shall be the same as the compensation 
paid to the Judges of other District Courts, including the expenses as 
provided for in Article 6820, Revised Civil Statutes of Texas, 1925; and 
the Comptroller of the State of Texas is hereby authorized to draw his 
warrant upon the State Treasurer for such payment; and the compensa
tion herein provided for shall be paid in the manner in which other Dis
trict Judges of the State of Texas are paid. 

Sec. 7. There is hereby conferred upon said Special Ninth District 
Court, and upon the Judge thereof, all of the rights, powers, privileges, 
and duties that are given by law to the District Courts and District 
Judges of this State, and all laws of the State of Texas with reference to 
the District Courts and District Judges shall be deemed equally applica
ble to said .Special Ninth District Court and the Judge thereof, except as 
herein specially excepted. 

Sec. 8. The District Judge of said' Special Ninth District Court may 
in his discretion impanel grand juries and try and dispose of any and all 
criminal cases that may be filed in said Special Ninth District Court or 
transferred thereto from the District Court of the Ninth Judicial Dis
trict. 

Sec. 8a. The District Attorney for the Ninth Judicial District of the 
State of Texas is hereby empowered and will have the authority to ap
point one Assistant District Attorney to prosecute criminal cases in the 
Special Ninth, District Court of the State of Texas, and the District At
torney is hereby empowered and will have the authority to dismiss the 
said Assistant District Attorney for a good and sufficient cause, and said 
Assistant District Attorney during the time of his servic~s shall be paid 
a salary of Two Thousand, Seven Hundred and Fifty Dollars ($2,750) 
per year and be payable out of the General Revenue of the State of Texas 
by warrants issued upon same. 



Tit. 8 1 Art. 199 REVISED CIVIL STATUTES 68 
Sec. 9. The terms of said Special Ninth District Court created by 

this Act in Montgomery, Polk, and San Jacinto Counties, Texas, shall be 
as follows: 

IIi the County of Polk, on the 18th Monday after the 1st Monday in 
January of each Year and may remain in session five weeks, and on the. 
20th Monday -after the 1st Monday in July of each year and may remain 
in session five weeks; 

In the County of San Jacinto, on the 16th Monday after the 1st Monday 
in January of each year, and may remain in session two weeks; and on 
the 18th Monday after the 1st Monday of July of each year, and may re
main in session two weeks; 

In the County of Montgomery, on the 1st Monday in January of each 
year, the 8th Monday after the 1st Monday in January of each year, the 
3rd Monday in July of each year, and the lOth Monday after the 1st 
Monday in July of each year, and may remain in session eight weeks for 
each term thereof. 

Sec. 10. The District Clerks of Montgomery, Polk, and San Jacinto 
Counties shall, immediately upon the taking effect of this Act, secure a 
seal having engraved a star of five (5) points in the center and the words 
"Special Ninth District Court of Montgomery County, Texas," and the 
imprints of which shall be attached to all process except subpoenas out 
of said Special Ninth District Court and shall be kept by said Clerk and 
used to authenticate his official acts as Clerk of said Court. 

Sec. 11. Said Special Ninth District Court of Montgomery, Polk, anc 
San Jacinto Counties created by this Act shall cease to exist the 30th day 
of June, 1943, at which time the term of office of the Judge of said Court 
shall expire by limitation of law and the provisions of this Act, except 
those as embodied in Section 1? herein. 

Sec. 12. At the expiration of the term for which said Special Ninth 
District Court is created, the Judge thereof shall deliver all the dockets 
and records of said Court to the Clerks of the District Courts of M0nt
gomery, Polk, and San Jacinto Counties for preservation, and any case 
or cases pending upon the dockets of said Special Ninth District Court 
at the time shall be by said Clerks transferred to the docket of the Dis
trict. Court of the Ninth Judicial .District of the County in which said 
causes are pending. The Judge of said Special Ninth District Court shall 
also have authority and power, after the expiration of h1s term of office, 
to approve any and all statements of facts, bills of exception, or make any 
other order necessary in cases· tried in said Special Ninth District Court 
and appealed. . . 

Sec. 13. Nothing in this Act shall b('l construed as in any way affect
ing the process, terms, jurisdiction, or authority of the District Court of 
the Ninth Judicial District of Texas, except as herein specially provided 
and specially conferred upon said Special Ninth District Court hereby 
created, and all process issued in any case pending in the District Court 
of the Ninth JudiciarDistrict shall be equally valid in any case or cases 
transferred to said Special Ninth District Court. 
· Sec. 14. The Judge of said Special Ninth District Court may, in his 
discretion, from time to time, order drawn and convened a grand jury in 
the Counties of Mgntgomery, Polk, and San Jacinto as he may deem prop
er and necessary. 

Sec. 15. The Ninth Judicial District of the State of Texas composed 
of the Counties of Pqlk, San Jacinto, Waller, and Montgomery, from and 
after the effective date of this Act, the terms of the District Court in and 
for' the several counties constituting said Ninth Judicial District .shall 
be begun and holden therein as follows: 
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In the County of Polk, on the -first Monday in January of each year 
and may remain in session four weeks, and on the 3rd Monday in July 
of each year and may remain in session .four weeks; 

In the County of San Jacinto, on the 7th Monday after the 1st Mon
day in January of each year and may remain in session three weeks, and 
on the .9th Monday after the 1st Monday in July of each year and may 
remain in session three weeks; · 

In the County of Waller, on the lOth Monday after the 1st Monday in 
January of each year and. may remain in session six weeks; and on the 
12th Monday after the 1st Monday in July of each year and may remain 
in session six weeks; 

In the County of Montgomery, on the 16th Monday after the 1st Mon
day in January of e~ch year and may remain in session eight weeks, and 
on the 18th Monday after the 1st Monday of July of each year and may 
remain in session eight weeks. 

Sec. 16. That all processes and writs issued out of t'he District Courts 
of said respective Counties and returnable to the terms of Court in said 
Counties as fixed at the time of the issuance of same are hereby made 
returnable to the terms of the District Courts of said respective Counties 
as said terms are fixed by this Act, and all ponds executed and recogni
zances entered into in said Courts shall bind the parties for their ap
pearance or to fulfill the obligations of such bonds and recognizances' at 
the terms of said Courts as they are fixed by this Act, and all processes 
heretofore returned .or hereafter returned as well as all bonds and recog
nizances heretofore taken or hereafter taken in the District Courts of 
said respective Counties shall be as valid as though no change had been 
made in the time of holding Courts therein, and all· grand and petit jurors 
drawn and selected under existing laws for any of the Counties of said 
District are hereby declared lawfully drawn and selected for the first 
term of the District Courts of such respective Counties held in conformity 
with this Act. 

Sec. 17. Should any District Court of the Ninth Judicial District be 
in session in any of the Counties of said District, under existing laws, 
when this Act takes effect, such Court shall continue and end its term un
der such existing laws as if no change in the time of holding Cou'rts in 
said District had been made, and all processes, writs, judgments, decrees, 
and other proceedings in said Court, during such time, shall be valid to 
all intents and purposes and shall not be affected by the changes in the 
times of holding Court therein made by this Act, but after the period 
provided in the above contingency, the District Courts of the respective 
Counties herein mentioned shall be held in conformity with the terms as 
herein prescribed. 

Sec. 18. All laws or parts of laws in conflict with the provisions of 
this Act shall be and the same are· hereby repealed. This Act shall take 
effect and be operative on and after the passage of this Bill, and shall 
continue in force· except as otherwise herein provided. 

Sec. 19. If any section, paragraph, or provision of this Act be de
clared unconstitutional or invalid for any reason, such holding shall not 
in any manner affect the remaining sections, paragraphs, or provisions 
of this Act, but the same shalL remain in full force and effect. Acts 1939, 
46th Leg., p. 157. · 

Effective Jan. 17, 1939. gency and provided that the Act should 
Section 20 of this Act declared an emer- take effect from and after its passage. 

Trinity County 

Section 1. From and after the passage of this Act, the Special Ninth 
District Court of Montgomery, Polk, and San Jacinto Counties, Texas, 
shall also include Trinity County, Texas, and the name of such District 
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Court shall hereafter be the Special Ninth District Court of Montgomery, 
Polk, San Jacinto and T1Jinity Counties and the terms of such District 
Court in each of said counties shall be held therein each year, as follows: 

In the COUNTY OF POLK, on the 18th Monday after the 1st Mon
day in January of each year and may remain in session 5 weeks, and on 
the 20th Monday after the 1st Monday in July of each year and may re-
main in session 5 weeks. · 

In the COUNTY OF SAN JACINTO, on the 16th Monday after the 
1st Monday in January of each year, and may remain in session 2 weeks; 
and on the 18th Monday after the 1st Monday in July of each year, and 
may remain in session 2 weeks. 

In the COUNTY OF MONTGOMERY, on the 3rd Monday in January 
of each year and may remain in session 6 weeks; · on the 8th ·Monday 
after the 1st Monday in January of each year and may remain in ses
sion 8 weeks; on the 3rd Monday in July of each year, and may remain in 
session 8 weeks; and on the lOth Monday after the 1st Monday in July 
of each year and may remain in session 8 weeks. 

In the COUNTY OF TRINITY, on the 1st Monday in January of each 
year, and may remain. in session 2 weeks, and on the 23rd Mon<;lay after 
the 1st Monday in January. of each year and may remain in session 2 
weeks. 

Sec. 2. The Judge of the Special Ninth District Court as the same is 
now constituted, shall, after the passage of this Act, continue to hold 
the office of District Judge in such Special Ninth District Court, until 
the time his successor is duly elected and qualified. 

Sec. 3. The Clerk of the District Court of each of the Counties of 
Montgomery, Polk, San Jacinto and Trinity, and his· successor in office, 
shall be the Clerk of said Special Ninth District Court from and after 
the passage· of this Act, in his respective County. 

Sec. 4. In Trinity County, said Special Ninth District Court of 
Montgomery, Polk, San Jacinto and Trinity Counties, shall not have or 
exercise any criminal jurisdiction, but in all other respects it shall have 
concurrent jurisdiction with the District Court of the Twelfth Judicial 
Distri~t, of· all matters and causes of a civil nature over which, .under 
the Constitution and General Laws of the State of Texas, the District 
Court of said Twelfth Judicial District of Texas has original and appel
late jurisdiction. 

Sec. 5. The Judge of the Twelfth Judicial District of Texas, may in 
his discretion, either in term time or in vacation, by orde1• entered upon 
the civil minutes of the District Court of Trinity County, transfer any 
civil case or cases that may at that time be pending in the said District 
Court of that County to the Special Ninth District Court of Montgomery, 
Polk, San Jacinto and Trinity Counties, re-organized by this Act, and 
holding session in that County, and said Special Ninth District Court 
shall have the same power and authority to try and finally dispose of such 

· case or cases so transferred as the Court possessed from which the same 
were ·transferred; and the Judge of said Special Ninth District Court 
may, in his discretion, either in term time or in vacation, by order or 
orders entered upon the minutes of his Court, in Trinity County, transfer 
any civil case or cases pending upon his docket to the District Court 
of' the Twelfth Judicial District holding sessions in Trinity County, and 
when said case or cases are transferred, the Court to which the .transfer 
is made shall have the same right and authority to try and finally dispose 
of same as was originally had by said Special Ninth District Court. 

Sec. 6. Any .party or person desiring to bring a civil ·suit over which 
the District Court of the ·Twelfth Judicial District has jurisdiction in 
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Trinity County, shall have the right to file the same either in said Court 
or in the Special Ninth District Court, hereby re-organized, subject to· 
the right of the Judge of said Courts to transfer the same as herein pro
vided. 

Sec. 7. There is hereby co:riferred upon said Special Ninth District 
Court, and upon the Judge thereof, all of the rights, powers, privileges 
and duties that are given by law to the District Courts and District 
Judges of this State, and all laws of the State of Texas with reference 
to the District Courts and District Judges, shall be deemed equally ap
plicable to said Special Ninth District Court and the Judge thereof ex-
cept as herein specially excepted. . ' 

Sec. 8. The District Clerk of Trinity County shall, immediately up
on taking effect of this Act, secure a seal having engraved thereon a star 
of five points in the center and the words "Special Ninth District Court 
of Trinity County, Texas," and the imprints of which shall be attached 
to all processes except subpoenaes out of said Special Ninth District 
Court in said County, and shall be kept by said Clerk and used to au
thenticate his official acts as Clerk of said Court. 

Sec. 9. Said Special Ninth District Court of Montgomery, Polk, San 
Jacinto and Trinity Counties, re-organized by this Act, shall cease to ex
ist the 30th day of June, 1943, at which time the term of office of Judge 
of said Court shall expire by limitation of law and the provisions of this 
Act, except those as embodied in Section 10 herein. 

Sec. 10. At the expiration of the term for which said Special Ninth 
District Court is created, the Judge thereof shall deliver all of the dock
ets and records of said Court to the Clerks of the District Courts of the 
respective Counties, for preservation, and any case or cases pending up
on the dockets of said Special Ninth District Court at the time shall be 
by said Clerks transferred to the Docket of the Regular District Court 
of the County in which said causes are pending, the Judge of said Spe
cial Ninth District Court shall also have authority and power, after the 
expiration of his term of office, to approve any and all statements of 
facts, bills of exception or make any other order necessary in cases tried 
in said Special Ninth District Court and appealed. 

Sec. 11. Nothing in this Act shall be construed as in any way af
fecting the processes, terms, jurisdiction or authority of the District 
Court of the Ninth Judicial District of Texas or of the District Court 
of the Twelfth Judicial District of Texas, except as herein specially pro
vided and specially conferred upon said Special Ninth District Court 
hereby created, and all processes issued in any case pending in the Dis
trict Court of the Ninth Judicial District or in the District Court of the 
Twelfth Judicial District shall be equally valid in any case or cases 
transferred to said Special Ninth Judicial District. 

Sec. 12. That all processes issued or served before this Act takes 
effect, including recognizances and bonds returnable to the District 
Court of said Special Ninth District Court, shall be considered as re
turnable to said Court in accordance with the terms as prescribed in 
this Act, and all such process is hereby legalized and all grand and petit 
juries as drawn and selected under the existing laws in any of the Coun
ties of said District, shall be considered lawfully drawn and selected 
for the next term of District Court of their respective Counties, after 
this Act takes effect, and all such processes are hereby legalized and 
validated, provided, if any Court in any County in the several Districts 
shall be in session when this Act takes effect, such Court or. Courts, af
fected hereby, shall continue· in session until the term thereof has ex-
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pired under provisions of the existing law, but thereafter the Court in 
·such County or Counties, shall conform to the requirements of this Act. 

Sec. 13. All laws or parts of laws in 'conflict with the provisions of 
this Act shall be and the same are hereby repealed. This Act shall take 
effect and be operative on and after the passage of this bill, and shall 
continue in force exc_ept as otherwise provided. · 

Sec. 14. If . any section, paragraph or provision of this Act be de
clared unconstitutional or invalid for any reason, such holding shall 
not in any manner affect the remaining sections, paragrap'hs or provi
sions of this Act, but the same shall remain in full force and affect. 
Acts 1939, 46th Leg., p. 162. 

Effective March 24, 1939. gency and provided that the Act should 
Section 15 of this Act declared an emer- take effect from and after its passage. 

11, 55, 61, 80, 113, 127.-Harris. 
Harris County shall constitute the 11th, 55th, 61st, 80th, 113th, and 

127th Judicial Districts. None of said six District Courts shall have or 
exercise any criminal jurisdiction in Harris County. Said District 
Courts of the 11th, 55th, 61st, 80th, .113th, and 127th Judicial Districts 
shall have and exercise concurrent jurisdiction, coextensive within the 
limits of Harris County, in all civil cases, proceedings, and matters over 
which District Courts are given jurisdiction by the Constitution and 
laws of this State. 

There shall be two terms of each of said six Civil District Courts in 
Harris County in each year, andthe first term shall be known as the Jan
uary-June Term, shall pegin on the first Monday in January, and shall 
contbue until and including Sunday next before the first. Monday in 
July; and the second term, whi'ch shall be known as the July-December 
Term, shall begin on the first Monday in July and shall continue until 
and including_ Sunday next before the first Monday in the following Jan
uary. 

In all suits, 'actions; or proceedings in said Court, it shall be sufficient 
for the address or desig·nation to be merely "District Court of Harris 
County." The Clerk of the Civil District Courts in Harris County shall 
be known as the "Clerk of the District Court of Harris County, Texas." 
The Clerk of said six Civil District Courts shall docket alternately on 
the dockets of the six District Courts of the 11th, 55th, 61st, 80th, 113th, 
and 127th Judicial Districts in Harris County all cases, actions, petitions, 
applications, and other proceedings filed in the District Courts of Harris 
County so that the first case or proceeding filed after the effective date 
of this Act and every sixth case or proceeding thereafter filed shall be 
docketed in the 11th Judicial. District Court, and rhe second case or pro
ceeding filed and every sixth case or proceeding thereafter filed shall 
be docketed in the 55th Judicial District Court, and the third case or 
proceeding filed and every -sixth case or proceeding thereafter filed shall 
be docketed in the 61st Judicial District Court, and the fourth case or 
proceeding' filed and every sixth case or proceeding thereafter filed 
shall be docketed in the 80th Judicial District Court, and the fifth case 
or proceeding filed and every sixth case or proceeding thereafter. filed 
shall be docketed in the 113th Judicial District Court, and the sixth 
case or proceeding and ··every sixth case or proceeding thereafter filed 
shall. be docketed in the 127th Judicial District Court, and so on seriatim, 
and all cases or proceedings in this manner shall be docketed in and di
vided and distributed among sa~d six Civil District Courts, one-sixth to 
each of th.em when first filed. All suits shall be filed by the Clerk in 
the order in which the petitions are presented to or deposited with him, 
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and immediately after being so presented or deposited. In case of the 
disqualification of the Judge of any of said six Civil Courts in any case 
or proceeding,· such case or proceeding, on his suggestion of disqualifica
tion, shall be transferred to another of said Courts, and the order of 
transfer may be made by any Judge of another of said Courts and may 
be transferred to any other of said· Courts, or instead of transferring· the 
case the Judge of any other of said Courts may sit in the Court in which 
the case is then pending and there try the same, and all transferred 
cases or proceedings· shall be docketed by the Clerk accordingly. The 
Judges of said six Civil Courts shall sign the minutes of each term of .. 
the Courts in Harris County within thirty (30) days after the end of the 
term, and shall also sign the minutes at the end of each volume of the 
minutes, and each Judge sitting in said Courts shall sign the minutes 
of such proceedings as were had before him. 

Each Judge of said Courts may take a vacation and not attend court 
for six weeks between the first day of July and the first day of October 
in each year, during which time the term of court of which he is Judge 
shall remain open and the Judge of any other Civil District Court in 
Harris County may hold such Court during the vacation of the Judges 
thereof. During the period of such vacation it shall not be lawful for 
a Special Judge of such Court to be elected by the practicing lawyers 
of such Court because of the absence of the Judge on his vacation, un
less no Judge of said Civil District Court is in the County. The Judges 
of said . Courts shall, by agreement among themselves, take their vaca
tions alternately so that there shall at all times be at least two of said 
Judges in the County; and in the event of the absence, sickness or dis
qualification of the Judge of any of said Civil District Courts any of 
the other Judges of the said District Courts may act and preside or 
any regular practicing lawyers of the bar of Harris County, Texas, may 
be elected who have the qualifications of a District Judge to act and 
preside over any of the said Courts during such abs'ence, sickness or in
ability of any of the Regular Judges to act and preside therein; such 
Special Judge shall be elected according to Title 40 of the Revised Civil 
Statutes of the State of Texas of 1925.1 As amended Acts 1939, 46th 
Leg., p. 184, § 3., · 

1 Articles 1884-1926. 

An additional. District Court is hereby created in and for Harris 
County, Texas, the limits of which 'district shall be coextensive with the 
limits of Harris County. ·Said Court shall be known as the 127th District 
Court. Acts 1939, 46th Leg., p. 184, § 1. 

Immediately upon the passage of this law, the Governor shall appoint 
a suitable person as Judge of the .127th District Court. He shall hold 
office as Judge until the next general election and until his successor 
shall be duly elected and qualified. Thereafter, such Judge shall be 
elected as provided by the Constitution and the laws of the State for the 
election of District Judges. Acts 1939, 46th Leg., p. 184, § 2. 

The lett.ers· A, B, C, D, E, and F shall be placed on the docket and th~ 
court papers in the respective District Courts of Harris County to dis
tinguish them, A being used in connection with the 11th District Court; 
B the 55th District Court; C, the 61st District Court; D, the 80th Dis
b:ict Court; E, the 113th District Court; and F, the 127th District 
Court. Acts 1939, 46th Leg., p. 184, § 4. 

The Clerk of the District Court of Harris County, upon the taking e-f
fect of this Act shall prepare promptly dockets for the Court so created 
by this Act and shall place on the docket of said 127th District Court 
every sixth case pending on the respective dockets of the 11th, 55th, 61st, 
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80th, and 113th District Courts, and shall continue in this manner 
through said dockets until all said cases thereon are exhausted and the 
dockets of said six courts are equalized as near as may be. No case 
then on trial in any of the existing District Courts, nor any case pending 
or appeal therefrom, shall be transferred to the docket of the 127th Dis
trict Court. The cases so transferred shall bear the same docket num
bers as in the Court from which they are transferred and the Judges of 
the existing District Courts, respectively, shall make proper orders trans
ferring from such Courts to the 127th District Court the cases which 
have been placed on the docket of the 127th District Court in pursuance 
of this Act. Acts 1939, 46th Leg., p. 184; § 5. 

The respective Judges of the District Courts of Harris County shall, 
from time to time as occasion may require, transfer cases from any one 
of such Courts to any other such Court in order that the business may 
be equally distributed among them, that the Judges thereqf may at all 
times be provided with cases to be tried or otherwise considered, and 
that the trial of no case need be delay~d because of the disqualification 
of the Judge in whose Court it is pending; provided, however, that no 
case shall be transferred from one Court to another without the consent 
of the Judge of the Court to which it is transferred. When any transfer 
is made, proper order shall be entered on the minutes of the Court as 
evidence thereof and such order on the minutes shall be notice of the 
transfer to the attorneys of record of all parties to the cause. Acts 1939, 
46th Leg., p. 184, § 6. 

Effective March 30, 1939. 
Section 7 of the amendatory Act of 1939 

made an appropriation for the salary of 
the Judge of 127th Judicial District Court 
until Sept. 1, 1939. 

Section 8 read as follows: "All laws 
and parts of laws in conflict with the pro
visions of this Act are hereby repealed 
to the extent of such conflict only. As to 
all other laws and parts of laws, this Act 
shall be cumulative." 

Section 9 declared an emergency and 
provided' that the Act should take effect 
from and after its passage. · 

Acts 1925, 39th Leg., p. 379, ch. 166, §§ 3-8 
creating the. 80th Judicial District Court 
composed o{ Harris county should be omit
ted here. It is now set out under 80th Ju
dicial District, post. 

Acts 1930, 41st Leg., 5th C.S., p. 131, ch. 
14, creating an additional District Court for 
Harris county, to be known as One Hun
dred and Thirteenth District Court, should 
be omitted here. See note under 113th Ju
dicial District, post. 

12.-Walker, Grimes, Trinity, Leon and Madison. 
Sec. 11. In the 12th Judicial District of the .State of Texas, composed 

of the counties of Grimes, Trinity, Walker, Madison and Leon, from and 
after the effective date of this Act, the terms of the District Court in and 
for the several counties constituting said 12th Judicial District shall be 
begun and holden therein as follows: 

In Grimes County on the 1st Monday in January of each year and may 
remain in session 5 weeks, and on the 23rd Monday after the 1st Monday 
in January of each year and may remain in session 5 weeks.· 

In the County of Walker on the 5th Monday after the ~st Monday of 
'January of each year, and may remain in session 4 weeks, .and ·on. the 19th 
Monday after the 1st Monday in January of each year, and may remain 
in session 4 weeks, and on the 6th Monday after the 1st Monday in Sep~ 
:tember of each year, and may remain in session 4 weeks. 

In the County of Leon, on the 9th Monday after the 1st Monday in 
January of each year and may remain in session 3 weeks, and on the 1st 
Monday in S~?ptember of each year and may remain in session 3 weeks. 

In Trinity County, on the 12th Monday after the 1st Monday in Janu
ary of each year and may remain in session 3 weeks, and on the 3rd Mon-
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day after the 1st Monday in September of each year, and may remain in 
session 3 weeks. 

In Madison County, on the 15th Monday after the 1st Monday in Janu
ary of each year, and may remain in session 4 weeks and on the lOth 

I 1 

Monday after the 1st Monday of September of each year and may remain 
in session 4 weeks. 

Sec. 12. That all processes and writs issued out of the respective 
Courts of such counties and returnable to the terms of Court in said 
counties as fixed at the time of the issuance of same are hereby made re
turnable to the terms of the District Courts of said respective counties 
as said terms are fixed by this Act and all bonds executed and recog
nizances entered into in said Courts, shall bind the parties for their 
appearance or to fulfill the obligations of such bonds and recognizances at 
the terms of said Courts as they are fixed by this Act, and all processes 
heretofore returned or hereafter returned, as well as all bonds and 
recognizances heretofore taken, or hei·eafter taken in the District Courts 
of said 1;espective counties, shall be as valid as though no change had 
been made in the time of holding Courts therein, and all grand and petit 
juries drawn and selected under the existing laws for any of the coun
ties of said District, are hereby declared legally drawn and selected for 
the first term of the District Court of such respective counties held in 
conformity with this Act. 

Sec. 13. Should any District Court of the 12th Judicial District be 
in session in any of the counties of said District, under the existing laws, 
when this Act takes effect, such Court shall continue and end its term 
under the existing laws as if no change in the time of holding Court in 
said District had been made, and all processes, writs and other proceed
ings in said Court, during such time, shall be valid to all intents and pur
poses and shall not be affected by the changes in time of holding Court 
therein made by this Act, but after the period provided in the above con
tingency the District Courts of the respective counties herein mentioned 
shall be held in conformity with the terms as herein prescribed. Acts 
1939, 46th Leg., p. 176. 

Effective April 24, 1939. 
Sections 1-10 of Acts 1939, 46th Leg., p. 

176, relate. to the 87th Judicial District 

19, 54, 74.-McLennan. 

and are set out under 87th Judicial Dis
trict, post. 

For sections 14-16 of the Act of 1939, 
see 87th Judicial District, post. 

Section 1. The District Courts of the Nineteenth, Fifty-fourth, and 
Seventy-fourth Districts shall have concurrent jurisdiction throughout 
.the limits of McLennan County in all civil and criminal cases and pro
ceedings of which District Courts are given jurisdiction by the Con- · 
stitution and.laws of the State. 

Sec. 2. The Judges of the Nineteenth and Seventy-fourth Judicial 
Districts shall never impanel a grand jury in their Courts, but either of. 
them may at any time, when in his judgment a necessity exists therefor, 
convene the grand jury impaneled by the Judge of the Fifty-fourth Dis-
trict Court. · 

Sec. 3. The Judges of said Courts may exchange districts when
ever they deem it expedient, and a Judge of either of said Courts may 
sit in any one of said three Courts, either upon the request of the regu
lar Judge thereof or in case of his absence or inability. to act. 

Sec. 4. Any one of the Judges of said Courts may in his discretion, 
either in termtime or vacation, transfer any cause or causes, civil or 
criminal, that may at any time be pending in either of said Courts over 
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which he may be presiding, to any other of said Courts by order or or
ders entered upon the minutes of his said Court, and where such transfer 
is made, the Clerk of said Courts· shall enter such cause upon the docket 
·of the Court to which such transfer is made, and when so entered upon 
the docket, the Judge of said Court to which such cause has been trans
ferred, shall try and dispose of said cause in the same manner as if such 
cause had been filed in said Court. 

Sec. 5. All p"leadings of any character filed in either of said Courts 
shall be filed in duplicate, one copy of which shall be marked "original" 
and the othei·, "duplicate.'' The copy marked "original" shall remain at 
all times in the Clerk's office, or in his custody, or in the Court, except 
that the Court may, by order entered upon the minutes, allow said original 
copy to be withdrawn for a limited time whenever necessary upon a cer
tified copy thereof being left on file. The party withdrawing such plead
ing shall pay the costs of such order and of the certified copy of said 
pleading. 

Sec. 6. Where a case in either of said Courts has been tried and a 
verdict rendered therein as much as one week prior to the beginning of 
the last week of the term of such Court, no motion or amended motion for 
new trial shall be filed therein later than Monday of the last week of 
said term, except upon special order of said Court granted up·on sworn 
motion showing good cause therefor. 

Sec. 7. The terms of said District Courts shall be held therein each 
year as follows: · 

The terms of the Nineteenth District Court shall begin on the second 
Mondays in January, March, May, July, September, and November of 
each year, and each of said terms may continue until and including the 
Saturday ·next preceding the date for the beginning of the next succeed
ing term unless the business of the term shall be sooner disposed of. 

The terms. of the Fifty-fourth District Court shali begin on the first 
Mondays in January, March, May, July, September, and November of 
each year, and each of said terms may continue until and including the 
Saturday next preceding the date for the beginning of the next succeed
ing term unless the business of the term shall be sooner disposed· of. 

The terms of the Seventy-fourth District Court shall begin on the 
second Mondays in February, April, June, August, October, and Decem
ber of each year, and each of said terms may continue until and includ
ing the Saturday next preceding the date for the beginning of the next 
succeeding term. unless the business of the term shall be sooner disposed 
of. 

Sec. 8. If either of said Courts be in session at the time this Act. 
t~kes effect, the term of said Court then in progress shall continue until 
and terminate on the Saturday next preceding the date for the beginning 
of the next term of said Court as provided for herein. 

Sec. 9. If any part of this law shall be de~lared unconstitutional, 
it is hereby declared to be the intent of the Legislature to pass all Constitu
tional portions thereof notwithstanding. Acts 1937, 45th Leg., p. 769, ch. 
371. -

Effective 90 days after May 22, 1937, date 
of adjournment. 

The. Act of 1937, cited to the text, seems 
to provide a substitute for Acts 1893, p. 
62, Acts 1915, p. 3, and Acts 1917, p, 13, 

defining the jurisdiction of the Nineteenth, 
Fifty-fourth and Seventy-fourth District 
Courts, and providing for the terms there~ 
of. 
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22.-Comal, Hays, Caldwell, Fayette and Austin. 
The 22nd Judicial District shall ,be composed of Counties of Comal, 

Hays, Caldwell, Fayette and Austin, and the terms of the District Court 
therein shall be held therein as follows: 

In Austin County, first Monday in January and July; 
In Hays County, first Monday in March and September; 
In Caldwell County, first Monday in April and October; 
In Fayette County, first Monday in May and November; 
In Coma!· County, first Monday in June and December; 

and each term to continue twenty-six weeks, provided that the July
August 1937 Term for Caldwell County shall not be abolished until its 
termination in August 1937. As amended Acts 1937, 45th Leg., p. 790, ch. 
386. . . . 

Amendment of 1937 effective May 21, 
1937. 

Section 2 of Acts 1937, 45th Leg., p. 790, 
· ch. 386, read as follows: 

"Sec. 2. That all process, writs and 
bonds issued, served or executed prior to 
the taking effect of this Act and return
able to the terms of said Court in each of 
said Counties comprising the said Judicial 
District and all process heretofore return
able as well as all bonds and recognizances 
heretofore entered into In any of said 
Courts in said Judicial District shall be 
valid and binding. 

"All process issued or served, before this 
Act goes into effect to the District Courts 
of any of said Counties, shall be considered 
as returnable to said Court in accordance 
with the terrns prescribed by this Act and 

all such process is hereby legalized, and 
all grand and petit jurors drawn and 
selected under existing laws in any of said. 
Counties in said Judicial District for a 
term of Court after the date of this Act 
becomes effective shall be considered law
fully drawn and selected for the next term 
of the District Court for these respective 
Counties, held In accordance with this Act; 
provided, however, that if there should be 
a term of Court being· held at the time 
said Act goes into effect said term of Court 
shall remain and continue in session until 
said term has ended and ter.minated under 
the law as it now exists for holding terms 
of Court in said Judicial District." 

Section 3 declared an emergency and 
provided that the Act should take ef
fect from and after its passage. 

· 23.-Brazoria, Fort Bend, Wharton and Matagorda. . 
The 23rd Judicial District shall be composed of the counties of 

Brazoria, Fort Bend, Wharton and Matagorda, and the terms of the 
District Court therein shall be held therein as follows: 

In the county of Brazoria beginning on the first Monday in September 
of each year, and may continue in session for five weeks. 

In the county of Fort Bend, beginning on the fifth Monday after the 
first Monday in September cif each year and may continue in session for 
five weeks. 

In the county of Wharton beginning on the tenth Monday after th~ 
first Monday in September of each year, and may continue in session five 
weeks. 

In the county of Matagorda beginning on the seventeenth Monday 
after the first Monday in September of each year, and may continue in 
session five weeks. 

In the county of Brazoria beginning on the first Monday in February 
of each year, and .may continue in session for six weeks. 

In the county of Fort Bend beginning on the sixth Monday after the 
first Monday in February, and may continue in session six weeks. 

In the county of Wharton begi:iming on the twelfth Monday after 
the first Monday in February of each year, and may continue in session 
for six weeks. 

In the county of Matagorda beginning on the eighteenth Monday 
after the first Monday in February, and may continue in session for six 
weeks. As amended Acts 1939, 46th Leg., p. 166, · § 1. · 

Sec. 2. That all process, writs and bonds issued, served or executed 
prior to the taking effect of this Act and returnable to the terms of said 
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Court in each of said counties comprising the said Judicial District and 
all process heretofore returnable as well as· all bonds and recognizances 
heretofore entered into in any of said Courts in said Judicial District shall 
be valid and binding. . 

Sec. 3. All process issued or served, before this Act goes into effect , 
to the District Courts of any of said counties, shall be considered as re
turnable to said Courts in accordance with the terms prescribed by this 
Act and all such process is hereby legalized, and all grand and petit 
jurors drawn and selected under existing laws in any of said counties in 
said Judicial District for a term of Court after the date this Act becomes 
effective shall be considered lawfully drawn and selected for the next 
term of the District Court for these respective counties, held in accord
ance with this Act; provided, however, that if there should be a term of 
Court being held at the time said Act goes into effect said term of Court 
shall remain and continue in session until said term has ended and termi
nated under the law as it now exists for holding terms of Court in said 
Judicial District. Acts 1939, 46th Leg., p. 166. 

Section 4 of the amendatory Act provided 
that the Act should take effect on Janu
ary 1, 1940. 

27.-Bell, Lampasas, and Mills. 
Bell County: On the third Monday in January and may cqntinue in 

session six weeks; on the sixth Monday after the third Monday in J anu
ary and may continue in session seven weeks; on the seventeenth Monday 
after the third Monday in January, and may continue in session eleven 
weeks; on the sixth Monday after the first Monday in September and may 
continue in session seven weeks. 

Lampasas County: On the fifteenth Monday after the first Monday 
in January and may continue in session two weeks; on the first Monday 
in September and 111ay continue in session three we~ks; on the thirteenth 
Monday after the first Monday in September and may continue in session 
two weeks. 

Mills County: On the seventeenth Monday after the first Monday in 
January and may continue in session two weeks; on the fourth Monday 
in September and may continue in session three weeks. 

Sec. 2. That all process and writs heretofore issued out of said Dis
trict Court and returnable to terms of said Court, respectively, according 
to existing laws, are hereby made returnable to .the terms of said Court 
as said terms are fixed by this Act, and all bonds executed and recog
nizances entered into in said Court shall bind the parties for their ap
pearances, or to fulfill the obligations of such. bonds and recognizances, 
at the terms of said Court as they are fixed by this Act, and all process 
heretofore issued or taken in said District Court shall be as valid as 
though no change was made in the number of terms or the time of hold
ing said Court herein, and all grand and petit jurors drawn and selected 
and summoned under existing laws for said Court are hereby declared 
lawfully drawn ancl selected and summoned for the first term of said 
District Court held in each County of said District, in conformity with 
this Act; As amended Acts 1937, 45th Leg., p. 802, ch. 394. · 

Amendment of 1937, .effective . 90 days Section 2 of the amendatory act of 1937 
'il.\ter May 22, 1937, date of adjourn- declared an emergency and provided. that 
raent. the act should take effect from and after 

its passage. 

37, 45, 57, 73.-Bexar. 
The District Courts of the 37th, 45th, 57th, and 73rd Judicial Dis

tricts shall have concurrent jurisdiction throughout and coextensive with 
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the territoriai limits of Bexar County. of all civil matters of which ju
risdiction is given to the District Courts by the Constitution and Laws 
of the State in all civil cases, proceedings and matters of which the Dis
trict Courts are given jurisdiction by the Constitution and Laws of the 
State. None of said four (4) District Courts shall have or exercise any 
criminal jurisdiction in Bexar County. There shall be two terms of each 
of said four ( 4) Civil District Courts in Bexar County in each year, and 
the first term, which shall be known as the January-June term, shall be
gin on the first Monday in January of each year and shall continue until 
and including Sunday next before the first Monday in July of each year; 
and the second term, which shall be known as the July-December term; 
shall begin on the first Monday in July of each year and shall continue 
until and including the Sunday next before the first Monday in the fol~ 
lowing January. 

In all suits, actions or proceedings in said Courts it shall be sufficient 
for the address or designation to be merely "District Court of Bexar 
County, Texas.'' The Clerk o.f the Civil District Courts in Bexar County 
shall be known as "Clerk of the District Courts of Bexar County, Texas." 
The Clerk of said four ( 4) Civil District Courts shall docket alternately 
on the dockets of the 37th, 45th, 57th, and 73rd Judicial Districts in Bex
ar County all cases, actions, petitions, applications and other proceed
ings filed in the Civil District Courts of Bexar County, Texas, so that 
the first case or proceeding filed on or after the first Monday of July, 
1939, and every fourth case or proceeding thereafter filed, shall be dock
eted in the 37th Judicial District, and the second case or proceeding 
filed and every fourth case or proceeding thereafter filed shall be dock
eted in the 45th Judicial District and the third case or proceeding filed 
and every fourth case or proceeding thereafter filed shall .be docketed 
in the 57th Judicial District and the fourth case or proceeding and every 
fourth case or proceeding thereafter filed shall be docketed in the 73rd 
Judicial District, and so on seriatim, and all cases and proceedings shall 
in this manner be docketed in and divided and distributed among said 
four ( 4) Civil District Courts, one-fourth to each of them when first filed. 
All suits shall be .filed by the Clerk in the order in which the petitions 
are ·presented to or deposited with him, and immediately after being so 
presented or deposited. In the case of disqualification of the Judge of 
any of said four ( 4) Civil District Courts in any case or proceeding, such 
case or proceeding, on his suggestion of disqualification, shall be trans
ferred to another of said Courts, and the order of transfer may be made 
by any Judge of another of said Courts and may be transferred to any 
other of said Courts or instead of transferring the case the Judge of 
any other of said Courts may sit in the Court in which the case is then 
pending and there try the same, and all transferred cases or proceedings 
shall be docketed by the Clerk accordingly. The Judges of said four (4) 
Civil District Courts shall sign the minutes of each term of said Courts 
in said Bexar County, Texas, within thirty (30) days after the end of 
the term, and also shall sign the minutes at the end of. each volume of 
the minutes, and each Judge sitting in said Courts shall sign the minutes 
of such proceedings as were had before him. 

Each Judge of said Court may take a vacation and not attend Court 
for six (6) weeks between the first day of July and the first day of Octo
ber in each year, during which time the term of the Court of which he 

·is Judge shall remain open, and the Judge of any other Civil District 
Court in Bexar County may hold such Court during the vacation of the 
Judges thereof. During the period of such vacation it shall not be law
ful for a special Judge of such Court· to be elected by the practicing 
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lawyers of such Court because of the absence of the Judge on his vaca
tion, unless no Judge of said Civil District Courts is in the County. 
The Judges of said Court shall by agreement among themselves take 
their vacations alternately so that there shall be at all times at least two 
(2) of said Judges in the County; and in the absence, sickness, or dis
qualification of the Judge of any of said Civil District Courts, any of the 
other Judges of the said District Courts may act and preside, or any 
regularly practicing lawyer· of the Bar of Bexar County may be elected 
who has all the qualifications of a District Judge to act and preside 
over any of the said Courts during such absence, sickness, or inability 
of any of the regular Judges to act· and preside therein; such special 
Judge to be elected· according to Title 40 of the Revised Civil Statutes 
of the State of Texas of 1925 as amended.1 As amended Acts 1939, 46th 
Leg., p. 168, § 1. 

1 Articles 1884-1893. 

Effective July 2, 1939. 
Section 2 of Acts 1939, 46th Leg., p. 

168, read as follows: "This Act shall 
take effect on and shall be in full force 
and effect from and after the 2nd day of 

· July, 1939. All terms of the District 
Courts of the 37th, 45th, 57th, and 73rd 
Judicial Districts that may then be in 

session shall expire at midnight on the 1st 
day of July, 1939." 

Section 3 repealed all conflicting laws 
and parts of laws. Section 4 declared an 
emergency and provided that the Act 
should take effect from and after July 2. 
~3~ . 

38. Medina, Uvalde, Kendall, Kerr, Bandera, Zavala, and Real. 
Medina County: On the second Monday after the first Monday in 

January, and on the twenty-fourth Monday after the first Mon9-ay in 
January, and may continue three weeks; 

Uvalde County: On the fifth Monday after the first Monday in Janu
ary, and may continue four weeks; on the twenty-first Monday after the 
first Monday in January, and may continue ,three weeks;. and. on the 
fifth Monday after the first Monday in September, and may continue four 
weeks; · 

Kendall County: On the thirteenth Monday after the first Monday in 
January, and on the ninth Monday after the first Monday in September, 
and may continue two weeks; · 

Kerr County: On the ninth Monday after the first Monday in Janu
ary, and may continue four weeks; and on the second Monday after the 
first Monday in September, and may continue three weeks; · 

Bandera County: On the fifteenth Monday after the first Monday in 
January, and on the eleventh Monday after the first Monday in September, 
and may continue two weeks; 

Zavala Co)lnty: On the first MondaY. in January, on the seventeenth 
Monday after the first Monday in January, and on the first Monday in 
September, and may continue two weeks; 

Real County: On the nineteenth Monday after the first Monday in 
January, and on the thirteenth Monday after the first Monday in Septem
ber, and may continue two weeks. [As amended Acts 1937, 45th Leg., 
p. 484, ch. 246, § 1.] 

Amendment of 1937, effective July 1, 
1937. 

Sections 2 and 3 of the amendatory 
act of 1937, read as follows: 

"Sec. 2. This Act shall take effect and 
be in force from and after the first day 
of July, 1937,' and before ·the taking· ef
fect of this Act all terms of Court shall 
be held in the several counties compos
ing said Thirty-eighth Judicial District as 
now provided by subdivision 38, .Article 

199,: of the Revised Civil Statutes of Texas 
of 1925, as amended by Act of the Forty
first Legislature, Regular Session, Chap
ter 60, Page 125, Sections 1, 2, and 3. 
· ''Sec. 3. All processes, all writs and 

bonds, Civil and Criminal, issued or ex
ecuted prior or subsequent . to the taking 
effect of this Act and returnable to the 
terms of said Courts as heretofore fixed 
by law in the several Counties compos
ing said ·Thirty-eighth Judicial District, as 
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well as all Grand and Petit Jurors, are bonds and recognizances heretofore or 
hereby made returnable to the terms o! hereafter taken or entered into in any 
said Courts as said terms are here now of the Courts of said District, shaH be as 
fixed by this Act, and in conformity with valid and as binding as if no change had 
the ch.anges herein made,. and all bonds . been made in the time of holding said 
executed. and recognizances entered. into Courts. [Acts 1937, 45th Leg., p .. 484, ch. 
in said Coprts shall bind the parties for 246.]" 1 

their appearances or to fulfill the obliga- Section 4 repeals all conflicting Jaws and 
tions of such bonds and recognizances at parts of laws and section 5 declares an 
the terms of said Court as they are fixed emergency making the act effective on and 
by this Act, and all process of any kind after July 1, 1937. 
heretofore issued or returned, as -y;ell as ail 

51. -- Tom Green, Irion, .Schleicher, Coke and Sterling. 
The following Counties shall hereafter constitute the Fifty-first (51) 

Judicial District of the State of Texas, to-wit: Tom Green, Irion, Schlei
cher, Coke and Sterling. 

The Fifty-first Judicial District Court of Texas, composed of the Coun
ties of Tom Green, Irion, Schleicher, Coke, and Sterling, shall hold terms 
of Court in said Counties as follows, to wit: 

Irion County: A tei·m to begin on the first Monday in September of 
each year and may continue in session two (2) weeks. 

A term to begin on the ninth Monday after the first Monday in Jan
uary of each year and may continue in session two (2) weeks. 

Schleicher County: A term to begin on the second Monday after the 
first Monday in, September of each year and may continue in session three 
(3) weeks. · 

A term to begin on the eleventh Monday after the first Monday in Jan
uary of each year and may continue in session three (3) weeks. 

Coke County: A term to begin on the fifth Monday after the first 
Monday in September of each year and may continue in session two (2) · 
weeks. · 

A term to begin on the fourteenth Monday aft9r the first Monday in 
January of each year and may continue in session two (2) weeks. 

Sterling County: A term to begin on the seventh Monday after the 
first Monday 'in September of each year· and may continue in session two 
(2) weeks. 

A term to begin on the sixteenth Monday after the first Monday in 
January of each year and may continue in session two (2) weeks. 

Tom Green County: A term to begin on the tenth Monday after the 
first Monday in September of each year and may continue in session six 
(6) weeks. 

A term to begin on the first. Monday in January of each year and may 
continue in session nine (9) weeks. 

A term to begin on the eighteenth Monday after the first Monday in 
January of each year and may continue in session nine (9) weeks. As 
amended Acts 1939, 46th Leg., p. 171, § 1. 

Effective August 1, 1939. 
Sections 3-6 of Acts 1939, 46th Leg., p. 

171, read as follows: 
"Sec. 3. All process and writs issued 

out of and all bonds and recognizances 
made and entered into and all grand and 
petit jurors drawn before this Act shall 
take effect, shall be held valid and re
turnable to the next succeeding terms of 
the District Court in and for the several 
Counties hereinabove specified as here
in fixed, the same as . though issued and 
served for such term and the same as if 
made returnable and drawn for the terms 
herein fixed and all ,such process, writs, 

TEX.ST.SUPP. '39-6 

bonds and recognizances issued or taken 
before this Act takes effect in the Dis
trict Court of the several Counties af
fected by this Act shall be held valid as 
though no change had been made in the 
time of holding Courts in the District 
herein affected, and all parties shall take 
notice of the change in the terms of the 
Court .and shall answer in response to all 
writs and process to the terms of Court 
as herein specified the same as if said 
writs and proce~s. bonds and recogni
zances had been executed, issued or en
tered into after the taking effect of this 
Act. 
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"Sec. 4. This Act shaH not become ef
fective until August 1, 1939, at which 
time it shall become effective and be in 
full force and effect, and thereafter the 
terms of Court in the several Counties 
constituting said Judicial Districts shall 
be holden as herein provided. 1 

"Sec. 5. All laws and parts of laws 
in conflict herewith are hereby in all 
things repealed. 

"Sec. 6. Nothing herein' contained shaH 
be construed as changing or affecting the 

terms of Court to be held in ·the several 
Counties comprising said Districts between 
the date of the passage of this Act and 
the date it shaH become final and in full 
force and effect as hereinabove pro·vided." 

Section 7 of this Act declared an emer
gency and provided t)1at the Act should 
take effect from and after its passage. 

Change in jurisdiction of Irion and Ster
ling county courts affecting district courts, 
see articles 1970-303 and 1970-304, post. 

52. Coryell, Hamilton and Comanche 
The Fifty-second Judicial District of Texas shall be 'composed of 

the Counties of Coryell, Hamilton, and Comanche, and the terms of Dis
trict Court shall be held therein· as follows: In Coryell County, on the 
second Monday in January and July, and· may continue in session 
seven weeks; in Hamilton County, on the. seventh Monday after the 
second Monday in January and July, and may continue in session seven 
weeks; in Comanche County, on the fourteenth Monday after the second 

· Monday in January and July, and may continue in session seven weeks. 
[As amended Acts 1937, 45th Leg., 2nd C.S., p. 1921, ch. 38, § 1.] . · 

Effective Nov. 15, 1937. the act should take effect from and after 
Section 2 of the amendatory act of 1937 its passage. 

declared an emergency and provided that 

62.-Hunt, Lamar, Delta and Franklin. 
The 62nd Judicial District of Texas, shall be composed of the Counties 

of Hunt, Lamar, Delta, and Franklin and the District Courts shall be held 
therein each year as follows: · 

In Hunt County, on the first Monday in December and may continue 
in session eight (8) weeks; and on the third Monday after the third 
Monday in May, and may continue in session seven (7) weeks; 

In Lamar County, on the ninth Monday after the first Monday in 
December and may continue in session eight (8) weeks; and on the first 
Monday in August and may continue in session eight (8) weeks; 

In Delta County, on the seventeenth Monday after the first Monday in 
December and may continue in session three (3) weeks; and on the ninth 
Monday after the first Monday in August and may continue in session 
three (3) weeks; 

In Franklin County, on the third Monday in May and may continue 
in session three (3) weeks; anci on the first Monday in November and 
may continue in session three (3) weeks.· [As amended Acts 1937, 45th 
Leg., p. 348, ch. 170, .§ 1.] 

Sec. 2. The District Courts of the 8th and 62nd Judicial Districts 
in Hunt County, shall have concurrent jurisdiction with each other in 
said County throughout the limits thereof, of all matters, civil and crim
inal, of which jurisdiction is given to the District Court by the Constitu
tion and laws of the State; and the District Courts of the 6th and 62nd 
Judicial- Districts in Lamar County shall have concurrent jurisdiction 
with each other in said County throughout the limits thereof, _of all mat
ters, civil and criminal, of which jurisdiction is given to the District 
Court by the Constitution and laws of the State; and the District Courts 
of the 8th and 62nd Judicial Districts 'in Delta County shall have con
current jurisdiction with each other in said County throughout the. lim
its thereof, of all matters, civil and criminal, of which jurisdiction is 
given to the District Court by the Constitution and laws of the State; 
and the 76th and 62nd Judicial District Courts in FrankHn County shall 
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have concurrent jurisdiction with each other in said County throughout 
the limits thereof of all matters, civil and criminal, of which jurisdiction 
is g·iven to the District Court by the Constitution and laws of the State. 

Sec. 3. Either of the Judges of the District Court of Hunt County 
may, in his discretion, eithev in termtime or vacation, transfer any 
case or cases, civil or criminal, that may at any time be pending in his 
Court, to the other District Court in s~id County of Hunt, by order or 
orders entered upon the minutes of the Court making such transfer; 
and, where such transfer or transfers are made, the Clerk of said Court 
shall enter such case or cases upon the dockets of the Court to which 
such transfer or transfers are made, and, when so entered upon the 
docket, the Judge of said Court shall try and dispose o{ said cases in 
the same manner as if such cases were originally filed in said Court. Ei
ther of the Judges of the District Court of Lamar County may, in his 
discretion, either in termtime or vacation, transfer a·ny case or cases, 
civil or criminal, that may at any time be pending in his Court, to the 
other District Court in said County of Lamar, by order or orders entered 
upon the minutes of the Court making such transfer; and, where such 
transfer or transfers are made, the Clerk of said Court shall enter such 
case or cases upon the dockets of said Court to which such transfer or 
transfers are made, and, when so entered· upon the docket, the Judge of 
said Court shall try and dispose of said cases in the same manner as if 
such cases were originally filed in said Court. Either -of the Judges of 
the District Court of Delta County may, in his discretion, either in term
time or vacation, transfer any case or cases, civil or criminal, that may at 
any time be pending in his Court, to the other District Court in said 
County of Delta, by order or orders entered upon the minutes of the 
Court making such transfer; and where such transfer or transfers are 
made, the Clerk of said Court shall enter such case or cases_ upon the 
dockets of the Court to which such transfer or transfers are made, and, 
when' so entered upon the docket, the Judge of said Court shall try and 
dispose of said cases in the same manner as if such cases were originally 
filed in said Court. Either of the Judges of the District Court of Frank
lin County may, in his discretion, either in termtime or vacation, transfer 
any case or cases, civil or criminal, that may at any time .be pending 
in his Court, to the other District Court in said County of Franklin, by 
order or orders entered upon the minutes of the Court making such trans
fer; and, where such transfer or transfers are made, and when· so 
entered upon the docket, the Judge of said Court shall try and dispose of 
said cases in the same manner as if such cases were originally filed in 
said Court. 

Sec. 4. The Judge of the 62nd Judicial District shall never impanel 
the Grand Jury in said Court in the Counties of Hunt, Lamar, Delta, and 
Franklin, unless in his judgment he thinks it necessary. 

Sec. 5. All processes, writs issued out of, and bonds and recog
nizances entered into, and all grand and petit jurors drawn and select
ed before this Act shall take effect. shall be valid and returnable to the 
next succeeding term of the District. Court in and for the several Coun- · 
ties, as herein fixed, as though issued and served for such terms, and 
returnable to and drawn for the same, and all such processes, writs, 
bonds, and recognizances taken before or issued by the Courts and offi
cers of the various Counties affected by this Act shall be as valid as 
though no change had been made in the length of the terms or the time of 
the holding thereof of the District Courts in the Counties affected by 
this Act. 
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Sec. 6. The Clerks of the District Courts of Delta and Hunt Coun
ties, respectively, as heretofore constituted, and their successors in of
fice shall be the Clerks of both the 8th and 62nd District Courts in said 
Cop.nties, respectively. The Clerk of the District Court of Lamar County, 
as heretofore constituted, and his successors in office shall be the Clerk 
of both the 6th and 62nd District Courts in said County, respectively. 
The Clerk of the District Court of Franklin County, as heretofore con
stituted, and his successors in office shall be the Clerk of both the 76th 
and 62nd District Courts in said County, respectively. 

Sec. 7. Should any District Court of the 62nd Judicial District be 
in session in any of the Counties of. said District under existing l~ws 
when this Act takes effect such Court shall continue and end its term un
der existing laws as if no change in the time of holding Court in said 
District had been. made and all processes, writs, judgments, and other 
proceedings -in said Court during such time shall be valid to all .intents 
and purposes and shall not be affected by the changes in the time of hold
ing Court herein made by this Act. After the period provided in the 
aboye contingency, the District Courts in said respective Counties here
in mentioned, shall be held in conformity with the terms as herein pre-
scribed. · . 

Sec. 8. All laws and parts of laws in conflict with the provisions of 
this Act shall be, and the same are hereby repealed. [Acts 1937, 45th 
Leg., p. 348, ch. 170.] 

Effective April 16, 1937. emergency making the act effective on and 
Section 9 of a'ct of 1937 declared an after its passage. 

76.-Titus, Franklin, Camp, Morris, and Marion. 
Section 1. That the Seventy-sixth Judicial District· of T~xas shall 

be composed of the Counties of Titus, Franklin, Camp, Morris and 
Marion, and the terms of the District Court within said Counties shall be 
held therein as follows: · · 

·In Titus County beginning on the first Monday in January of each 
year and may continue in session for five (5) weeks; on the sixteenth. 
Monday after the first Monday in January of each year and may continue 
in session for four ( 4) weeks; on the ·thirty-seventh Monday after the 
first Monday in January of each year and may continue in session for five 
· (5) weeks. . 

In Franklin County on the fifth Monday after the first Monday in 
January of each year and may continue in session for three (3) weeks; 
on the thirtieth Monday after the first Monday in January of each year 
and may continue in session for three (3) weeks .. 

In Camp County on the eighth Monday after the first Monday in 
January of each year and may continue in session for four (4) weeks; 
on the thirty-tl:J.ird Monday after the first ·Monday in January of each 
year and may continue in session for four (4) weeks. 

In Morris County ()n the twelfth Monday after the first Monday 
in January of each year and may continue in session for four (4) weeks; 

· on the forty-second Monday after the first Monday in January of each 
year and may continue in session for four (4) weeks.· · 

In Marion County on the twentieth Monday after the first Monday 
in January of each year and may continue in session for six (6) weeks; 
on the forty-sixth Monday after the first Monday in January of each year 
and may continue in session for six (6) weeks. 

Sec. 2. The Clerk of the District Court in each ·of said Counties 
imd his successors in office, shall be the Clerk of the Seventy-sixth Judi~ 
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cia!' District Court in said Counties, and shall perform all duties per
taining to the Clerkship of said Court. 

The Judge and all District Officers of the Seventy-sixth Judicial Dis
trict, as heretofoi·e constituted, shall be. the Judge and District Officers 
of the Seventy-sixth Judicial District as constituted and reorganized by 
this Act, during the terms for which each were respectively elected. 

Sec. 3. All processes, all writs and bo'nds, Civil and Criminal, issued 
or executed prior or subsequent to the taking effect of this Act and re
turnable to the terms of said Court as heretofore fixed by law in the 
several Counties composing the Seventy-sixth Judicial District, as well 
as all Grand and Petit Jurors, are made returnable to the terms of said 
Court, as said terms are here now fixed by this Act, and in conformity 
with the changes made herein; and all bonds executed and recognizances 
entered into in said Court shall bind the parues for their appearances, 
or to fulfill the obligations of such bonds and reco-gnizances at the terms 
of said Court as they are here fixed by this Act; and all processes of 
any kind heretofore issued· or returned, as well as all bonds and recog
nizances heretofore or hereafter taken or entered into in arty of the 
Courts of said District shall be as valid and as binding as if no change 
had been made in the time of holding said Courts. 

Sec. 4. The District Court of the Seventy-sixth Judicial District 
in T_itus, Franklin, Camp, Morris, and Marion Counties shall exercise 
general jurisdiction over civil and criminal matters as is now, or may 
hereafter be provided by law.· The Sev~nty-sixth Judicial Distl;ict Court · 
in Marion County shall have concurrent jurisdiction with the Fifth Judi
cial District Court in said County, as to all matters of a civil nature, 
and all causes of action of a civil nature not disposed of at the end of 
the term, either of the Seventy-sixth Judicial District Court or the Fifth 
Judicial District Court, shall, by operation of law, be transferred from 
the Court whose term has expired to the other Court; and said Courts, 
or the Judges thereof, either .in 'termtime, or in vacation, may transfer 
from one Court to the other any cause of action of a civil nature when 
deemed advisable by said Court to do so. 

The Seventy-sixth Judicial District Court in Franklin County shall 
have concurrent jurisdiction with the Sixty-second Judicial District 
Court in said County in causes of action, civil or criminal, and all causes 

I 

of action· of a civil nature not disposed of at the end of the term, either 
of the Seventy-sixth Judicial District Court or of the Sixty-second Judi
cial District Court, shall, by operation of law, be transferred from the 
Court whose term has expired to the other Court; and said Courts, or 
the Judges thereof, either in termtime or vacation, may transfer from 
one Court to the other any cause of action, ~ivil or criminal, when deemed 
advisable by said Court to do so. 

Sec. 5. The Judge· of the Seventy-sixth Judicial District _Court in 
Titus County shall have summoned a_nd empaneled a Gr·and Jury for the 
terms beginning in said County on the first Monday in January of each 
year and the thirty-seventh Monday after the first Monday in January of 
each year; and for the term beginning on the sixteenth Monday after the 
first Monday in January of each year the Judge of sa:id Court in his dis
cretion may have a Grand Jury summoned and empaneled, but the same 
shall not be mandatory, and in the event a Grand Jury is not had for said 
term all bonds, processes issued, recognizances made, and all writs of any 
nature whatsoever, shall be valid and returnable to the next succeeding 
term of Court in Titus County as though issued and served for each term. 
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As amended Acts 1937, 45th Leg., p. 270, ch. 142, § 1; Acts 1939, 46th 
Leg., p. 173, § 1. 

Effective July 2, 1939. 
Sec. 2 of the amendatory Act provided: 

"This Act shall tal'e effect on the 2nd day 
of July, A. D. la39, and shall be in force 
and effect from and after that date." 

Section 3 repeals all conflicting laws and 
parts of laws. 

Section 4 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

~!orris County 

Section 1. From and after the passage of this Act the Seventy-sixth 
Judicial DistriCt Court of Morris County, shall in addition to the Civil 
and Criminal Jurisdiction· conferred upon District Courts by the Constitu.:. 
tion and General Laws of this State have and exercise jurisdiction over 
all criminal matters which by the General Laws of this State are con
ferred upon the County Court. . 

Sec. 2. At the effective date of this Act all criminal cases on the 
docket of the County Court of Morris County shall be transferred to the 
docket of the Seventy-sixth Judici~l District Court of Morris County. 

Sec. 3. The jurisdiction of the County Court of Morris County shall 
be such as provided by the Constitution and General Laws of this State 
consistent with the change in ·jurisdiction of the District Court herein 
made. · 

Sec. 4. All appeals from criminal cases in the Justice Court of Mor
ris County shall be made to the Seventy-sixth Judicial District Court of 

· Morris County. Acts 1939, 46th Leg., p. 195. 
Effective April 27, 193g. 
Section 5 of the Act of 1939 repeals all 

conflicting laws and parts of laws; section 
6 declared an emergency and provided that 

77, 87.-Limestone and Freestone. 
Limestone and Freestone counties, see, 

also, 87th Judi'cial district, post. 

the act should take effect from and after 
its passage. 

Franklin County. See, also, 62nd Ju
dicial District. 

80.-The Eightieth District shall be composed of Harris County. 
See, also, 11th Judicial District, ante, and 

113th Judicial District, post. 

84.-Carson, Hutchinson, Hansford, Ochiltree and Hemphill. 
The 84th Judicial District shall be composed of the Counties of Car

son, Hutchinson, Hansford, Ochiltree and Hemphill. 
The terms of the District Court for the 84th Judicial District of the 

State of Texas ·shall, for and during the remaining portion of the year 
1937, after this Act takes effect, be held as follows: 

Beginning in HeJI.lphill County on the second Monday in May and 
may continue in session four weeks. 

Beginning in Hutchinson County on the first Monday in June and 
may continue in session seven weeks. 

Beginning in Carson County on the last Monday in August and may 
continue in session four weeks. 

Beginning in Hutchinso~ County on the last Monday in September 
and may continue in session five weeks. 

Beginning in Hansford County on the first Monday in November and 
may continue in session two wBeks. 

Beginning in Ochiltree County on the third Monday in November 
and may continue in session three VIeeks. 

Beginning in Hemphill County on the first Monday in December 
and may continue in session four weeks. 
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The terms of the District· Court of the 84th Judicial District of the 
State of Texas for and during the year A. D., 1938 and thereafter, shall 
be held in said District for the said year 1938 and each year thereafter as 
follows: 

Beginning in Carson County on the first Monday in January of each 
year and may continue in session four weeks; and also beginning in Car

. son County on the last Monday in August of each year and may continue 
in session four weeks. 

Beginning in Hutchinson County on the fourth Monday after the 
first Monday in January of each year and may continue in session nine 
weeks; and also beginning in Hutchinson County on the twenty-second 
Monday after the first Monday in January of each year and may con
tinue in session eight weeks; and also beginning in Hutchinson County 
on the fourth Monday after the last Monday in August of each year and 
may continue in session five weeks. 

Beginning in Hansford County on the thirteenth Monday after the 
first Monday in January of each year and may continue in session two 
weeks; and also beginning in Hansford County on the ninth Monday 
after the last Monday in August of each year and may continue in ses
sion two weeks.· 

Beginning in Ochiltree County. on the fifteenth Monday after the 
first Monday in January of each year and may continue in session three 
weeks; and also beginning in Ochiltree County on the eleventh Monday 
after the last Monday ir.. August of each year and may continue in ses
sion three weeks. 

Beginning in Hemphill County on the eighteenth Monday after the 
first Monday in January of each year and may continue in session four 
weeks; and also beginning in Hemphill County on the fourteenth 
Monday after the last Monday in August of each year and may continue 
in session four weeks. As amended Acts 1937, 45th Leg., p. 688, ch. 346. 

Amendment of 1937 effective May 15, 
1937. 

Section 2 of the amendatory act 1937 
read as follows: 

"Sec. 2. That all processes, writs and 
bonds issued, served or executed prior 
to the taking effect of this Act and re
turnable to the terms of said Court in 
each of said Counties comprising the 
84th Judicial District, and also process 
heretofore returnable,· as well as all bonds 
and recognizances heretofore entered into 
in any of said Courts in said Judicial Dis
trict, shall be valid and binding. 

"All process issued or served before 
this Act goes ·into effect to the District 

.Court of any ·of said Counties shall be 
considered as returnable to said Court 
in accordance with the terms prescribed 
by this Act, and also such process is here
by legalized and all grand and petit jurors 

drawn and selected under existing laws 
in any of the Counties of said Judicial 
District. for a term of Court after this 
Act becomes effective, shall be considered 
lawfully drawn and selected for the next 
term of the ·District Court for these pre
scribed Counties, held in accordance with 
this Act; provided, however, that if 
there should be a term of Court being 
held at the time this Act goes into effect, 
said term of Court shall remain and con
tinue in session until said term is end
ed and terminated under the law as it ex
ists prior to the time this Act takes ef-

·rect." 
Section 3 repeals all conflicting laws and 

parts of laws. Section 4 declared an 
emergency and provided that the Act 
should take effect from and after its 
passage .. 

87.-Anderson, Limestone, Freestone and Leon. 
Section 1. That from and after the first day of July, A. D., 1939, the 

87th Judicial District shall be composed of and confined to Anderson, 
Limestone, Freestone and Leon Counties, Texas, and the terms of the 
District Court in each of said counties shall be held therein each year as 
follows: 

In Anderson County, on the first Monday in February and August, an~ · 
shall continue for eight weeks. 
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In Limestone County, on the first Monday in May and November 
and shall continue five weeks. , 

In Freestone County, on the first Monday in January, April, July and 
October, and shall continue four weeks. . , 

In Leon County, on the fifth Monday after the first Monday in May, 
and on the fifth Monday after the first Monday in November any may 
continue three weeks. As amended Acts 1939, 46th Leg., p. 181, § 1. 

Effective June 30, 1939. 
Section 2 of the amendatory Act of 1939, 

p. 181, read as follows: "That all proc
esses issued or served before this Act 
takes effect, including recognizances and 
bonds returnable to the District Court of 
any of the counties of said 87th Judicial 
District, shall be considered as returnable 
to said Court in accordance with the terms 
as prescribed in this Act, and all such 
processes are hereby legalized and all 

grand and petit juries as drawn and se
lected under the existing laws in any of 
the counties of said District, shall be con
sidered lawfully drawn and selected, for 
the next term of the District Court of the 
respective countie·s, after this Act takes 
effect, and ail such processes are hereby 
legalized and validated.'; 

Section · 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Sec. 2. The Judge of the 87th Judicial District now elected and acting 
as such, shall, after the passage of this Act, continue to hold the office of 
District Judge until the time for which he has been elected expires, and 
until his successor is duly elected and qualified. 

Sec. 3. The. Clerk of the District Court of each of the Counties of 
Anderson, Limestone, Freestone and Leon, and his successor in office, 
shall be the Clerk of the 87th Judicial District Court from and after the 
passage of this Act, in his respective county, until the time for which he 
has been elected expires, and until his successor is duly elected and 
qualified. 

Sec. 4. The District Attorney of the 12th Judicial District now elect
ed and acting, shall represent the State in all criminal and civil actions . 
in which the State is interested, arising in the 87th Judicial Distr.ict of 
Leon County, Texas. 

In Anderson County, the District Attorney of the Third Judicial Dis
trict now elected and acting, shall continue to represent the State in all 
criminal and civil actions in which the State is interested, arising in the 
87th District Court of said County. In Freestone and Limestone Coun
ties, the County Attorn'ey of each county shall continue to represent 
the State in all criminal and civil actions in which the State is interested, 
arising in the 87th Judicial District in said counties respectively. 

Sec. 5. That the District Court of the 87th Judicial District, shall 
have suc-h jurisdiction and power as is conferred on. District Courts un
der the Constitution and existing laws of. Texas, and as shall be hereafter 
given by law. 

Sec. 6. The Judge of the 12th' Judicial District of Texas, may, in 
his discretion, either in term time or in vacation, by order entered upon 
the minutes of the District Court of Leon County, transfer any case or' 
cases that may at that time be pending in said 12th Judicial District 
Court of that county, to the District Co,urt of .the 87th Judicial District, 
reorganized by this Act, and holding session in that county, and said 87th 
District Court shall have the same power and authority to try and 
finally dispose of such case or cases so transferred as the Court possessed 
from which the same were transferred; and the Judge of the 87th 
District Court may, in his discretion, either in term time· or in vacation 
by order or orders entered upon the minutes of his Court, in Leon Coun
ty, transfer any case or cases pending upon his docket to the District 
Court of the 12th Judicial District, holding sessions in Leon County, and 
when such case or cases are transferred, the Court in which the transfer 
Js made shall have the same right and authority to try arrd finally. dispose 
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of same as. was originally had by said 87th District Court. In all coun
ties wherein there are two separate District Courts, under the provisions 
of this Act, either of the Judges of said Courts may in their discretion, 
either in term time, or vacation, transfer any case or cases, civil or crimi
nal, that may at any time be pending in his Court, to the other District 
Court in said county, by order or orders entered upon the minutes of the 
Court making such transfer; and, when such transfer or transfers are 
made, the clerics of' said Court shall enter such case or cases upon the 
dockets of the Court t? which such transfer or transfers are made, 
and w:hen so entered upon the docket the Judge of said Court shall try 
and dispose of said cases in the same manner as if such cases were 
originally filed in said Court. 

Sec. 7 .. Any party or persons desiring to bring a civil suit over which 
the District Court of the 12th Judicial District has jurisdiction in Leon 
County, shall have the right to file same either in said Court or in the 
87th District Coui't, hereby reorganized, subject to the rights of the 
Judges of said Courts to transfer the same as herein provided. 

Sec. 8. The District Clerk of Leon County shall, immediately upon 
taking effect of this Act, secure a seal having engraved thereon a star of 
five points in the center and the words, "87th District Court of Leon 
County, Texas," and the imprints of which shall be attached to all proc
esses, issued out of said 87th District Court, except subpoenas out of · 
said 87th District Court in said county, and shall be kept by said Clerk 
and used to authenticate his official acts as Clerk of said Court. 

Sec. 9. That all processes issued or served before this Act takes 
effect, including recognizances and bonds returnable to the District Court 
of any of the counties of said 87th Judicial District, shall be considered 
as returnable to said Court in accordance with the terms as prescribed in 
this Act, and all such process is hereby legalized and all grand and petit 
juries as drawn and selected under the existing laws in any of the coun
ties of said District, shall be considered lawfully drawn and selected for 
the next term of the District Court of the respective counties, after 
this Act takes effect, and all such processes are hereby legalized and 
validated; providing, that if any Court in any 'county of said District 
shall be in session at the time this Act .takes effect, such Court or Courts 
affected hereby shall continue in session until the term thereof has ex
pired under the provisions of the existing laws, but thereafter the Court 
in such county or counties shall conform to the requirements of this 
Act. · 

Sec. 10. Nothing in this Act shall be construed as in any way affect
ing the process, term, jurisdktion or authority of the District Court of 
the 12th Judici.al District of Texas, except as herein specially provided 
and especially conferred upon said 87th District Court hereby reorg?-n
ized, and all process issued in any case pending in the District Court 
of the 12th Judicial District shall be equally valid in any case or cases 
transferred to said 87th District Court. Acts 1939, 46th Leg., p. 176. 

Effective April 24, 1939. bill, and shall continue in force except 
Sections 11-13 of Acts 1939, 46th Leg. as otherwise herein provided." 

p. 176, relate to the 12th Judicial Dis- Section 15 of the Act of 1939 provided 
trict and are set out under 12th Judicial "If any section, paragraph or provision of 
District, ante. this Act be declared unconstitutional or 

Section 14 of the Act of 1939 repealed invalid for any reason, such holding shall 
all laws or parts of laws in conflict with not in any manner affe·ct the remainin~ 
the provisions of that Act, and provided sections, paragraphs or provisions of this 
that the Act "shall take effect and be Act, but the same shall remain in fnll 
operative on and after. the passage of this force and effect." 
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Section 16 declared an emergency and 
provided that the act should take effe·ct 
from and after its passage. 

Prior acts relating to the 87th Judicial 
District Court, see Acts 1935, 44th Leg. p. 

102. --'Bowie and Red River. 

422, ch. 171, amended by Acts 1935, 44th 
Leg. 1st C.S., p, 1546, ch. 37'1, § 1. 

Limestone and Freestone counties, see 
77th Judicial District, ante. 

The 102nd Judicial District of Texas shall be composed of the counties 
of Bowie and Red River; and the terms of the District Courts within said 
counties shall be held therein as follows: 

In Red River County beginning on the first (1st) Monday in Janu
ary and may continue in session for six (6) weeks; on the fourteenth 
(14th) Monday after the first (1st) Monday in J am.i.ary and may con
tinue in session six (6) weeks; on the thirtieth (30th) Monday after the 
first (1st) Monday in January and may continue in sessionsix (6) weeks; 
on the forty-second ( 42nd) Monday after the first (1st) Monday in J anu
ary and may continue in session six (6) weeks. 

In. Bowie County beginning on the sixth (6th) Monday after the first 
(1st) Monday in January and may continue in session eight (8) weeks; 
on the twentieth (20th) Monday after the first (1st) Monday in January 
and may continue in session ten (10) weeks; on the thirty-sixth (36th) 
Monday after the first (1st) Monday in January and may continue in 
session six ( 6) weeks; on the forty-eighth ,(48th) Monday after the 
first (1st) Monday in January and may continue in session four (4) 
weeks. 

The Clerk of the District Court in each of the said counties and 
his successor in office shall be the Clerk of the 102nd Judicial Court 
in said counties and shall pe1~form all duties pertaining to the Clerkship 
of said Court. 

The District Court of the 102nd Judicial District in Bowie and Red 
River Counties shall exercise general jurisdiction over civil and crim
inal matters as is now or may hereafter be conferred by law. 

Said 102nd District Court shall also have concurrent jurisdiction in 
Bowie County with the 5th Judicial District Court, and all causes of ac:. 
tion of a civil nature pending in either Court in said county shall, at the 
end of each term of such Court in which the same is pending, be trans
ferred by operation of law to the other Court, except where the next 
succeeding term of the 5th District Court will convene before the next 

·term of the 102nd District Court in said county; and said Courts, and 
the Judges thereof, ·either in term time or vacation, may transfer any 
civil or criminal cause pending in their respective Courts to the other 
District Court in said county by an order entered upon the minutes of 
their respective Courts. 

All process issued, bonds and recognizances made, and all grand and 
petit jurors drawn before this Act takes effect shall be valid and return
able to the next succeeding terms of the District Courts of the several 
counties as herein fixed respectively as though issued and served for 
such terms and Courts and returnable to and drawn for the same. 

The. Judge and all district officers of the 102nd Judicia} District as 
heretofore constituted shall be the Judge and district officers of the 
102nd Judicial District as constituted and reorganized by this section 

. during the terms for which they each respectively were elected. [As 
amended Acts 1937, 45th Leg., p. 268, ch. 141, § 1.] 

Effective April 10, 1937. 
Section 2 of the amendatory act of 

'1937 repeals all conflicting laws and parts 
of laws; Section 3 declared an emer
gency and provided that the act should 
take effect from and after its passage. 

Changing jurisdiction of county court 
affecting district court of Red River Coun~ 
ty, see article 1970-314. 
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104.-J ones, Fisher and Taylor. 
The One Hundred and Fourth Judicial District of the State of Texas 

is composed of the Counties of Jones, ;Fisher, and Taylor, and the Dis
trict Courts and the terms thereof in said Counties shall be held in said 
Counties as follows: 

·Said Court shall convene in Jones County on the first Monday in Jan
uary of each year and may continue in session seven (7) weeks, on the 
15th Monday after the first Monday in January, and may continue in ses
sion six (6) weeks; and on the first Monday in September .and may con
tinue in session six (6) weeks. 

Said Court shall convene in Fisher County- on the seventh Monday 
after the first Monday in January of each year and may continue in ses

. sion three (3) weeks, and on the 21st Monday after the first Monday in 
January and may continue in session three (3) weeks; and on the sixth 
Monday after the first Monday in September, and may continue in session 
three (3) weeks. 

Said Court' shall convene in Taylor County on the 11th Monday after 
the first Monday in January of each year, and may continue in session 
four ( 4) weeks; and on the 24th Monday after the first Monday in Jan
nary and may continue in session six· (6) weeks; and on the 9th Mon
day after the first Monday in September and may continue in ses:;;ion 
seven (7) weeks. As amended Acts 1939, 46th Leg., p. 182, § 1. 

Sec. 2. All process issued out of the District Courts of any of the 
Counties named in this Act, issued or served before this Act takes effect, 
including recognizances and bonds, returnable to the District Courts 
of any of such respective Counties, shall be considered as returnable to 
such respective Courts in accordance with the terms arid times of hold
ing same as prescribed in and fixed by this Act; and all such process is 
hereby legalized. And all Grand and Petit Juries drawn and selected 
u~der existing laws for any of the Counties of said District shall be con
sidered lawfully drawn and selected for the next of the respective Dis
trict Courts held after this Act takes effect, and all. such process is here
by I_egalized and validated: Acts 1939, 46th Leg., p. 182. 

Effective Sept. 1, 1939. 
Section 3 of the amendatory act of 1939 

repeals all conflicting laws and parts of 
laws. 

Section 4 provided that the Act should 
become effective on the 1st day of Septem-

113.-Harris. 
Acts i939, 46th Leg., p. 184, § 3, amend

ed so much of Article 199 as related to 
the District Courts of Harris County as 
amended by Acts 1927, 40th Leg., p. 135, 

ber, 1939, and should be in force and effect 
thereafter. 

Section 5 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

ch. 88, § 1, and Acts 1930, 41st Leg., 5th 
C.S., p. 131, ch. 14, to read as now set out 
under Judicial Districts "11, 55, 61, 80, 113, 
127.-Harris," ante. 

119. - Coleman; Concho, Runnels and Tom Green. 
There i·s hereby created, organized and established the One Hundred 

and Nineteenth (119) Judicial District of Texas. Said One Hundred and 
Nineteenth (119) Judicial District of Texas shall be composed of the 
following Counties,· to wit: Coleman, Concho, Runnels and Tom Green. 

The One Hundred and Nineteenth Judicial District of Texas, com
posed of the Counties of Coleman, Concho, Runnels, and Tom Green, shall 
hold terms of Court in said Counties as follows, to wit: 

Concho County: A term to begin on the last Monday in August of 
each year and may continue in session three (3) weeks. 

A term to begin on the fifth Monday after the second Monday in Jan
nary of each year and may continue in session three (3) weeks. 
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Tom Green County: A term to begin on the third Monday after the 
last Monday in August of each year and may continue in session eight (8) 
weeks. · 

A term to begin on the eighth 'Monday after the second Monday in Jan
uary and may continue in session _eight (8) weeks. 

Runnels County: A term to begin on the eleventh Monday after the 
last Monday in August of each year and may continue in session six (6) 
weeks. 

A term to begin on the sixteenth Monday after the second Monday in 
January of each year and may continue in session five (5) weeks .. 

Coleman County: A term to begin on the second Monday in January 
of each year and may continue in session five (5) weeks. 

A term to begin on the twenty-first Monday after. the second Monday 
in January of each year and may continue in session five (5) weeks. 
As amended Acts 1937, 45th Leg,, p. 693, ch. 349; Acts 1939, 46th Leg., 
p. 171, § 2. 

Effective August 1, 1939. 
For sections 3-7 of Acts 1939, 46th Leg., 

p. 171, see note under 51st Judicial Dis
trict, ante. 

Tom Green County, see: also, 51st Judi
cial District, ante. 

124.-Gregg, and Special District Court for Gregg County. 
Sec. 8. Said Special District Court of Gregg County, Texas, created 

by this Act, shall automatically cease to exist on the 25th day of Janu
ary, 1943, and all terms and provisions thereof shall be and become of no 
further force and effect upon said date. [As amended Acts 1937, 45th 
Leg., 2nd C.S., p. 1915, ch. 34, § 1.] 

Effective 90 days after Oct. 26, 1937, date declared an emergency and provided that 
of adjournment. the act should take effect from and after 

Section 2 of the amendatory act of 193,7 its passage. 

Sec. 22. (a) Said Criminal District Attorney is hereby authorized to 
appoint at his discretion a First Assistant Criminal District Attorney who 
shall receive a salary of Thirty-six Hundred Dollars ($3600) per ann,um, 
and said Criminal District Attorney is hereby authorized to appoint at his 
discretion a Second Assistant Criminal District Attorney who shall re
ceive a salary of Three Thqusand Dollars ($3,000) per annum, and the 
salaries of said Assistant .Criminal District Attorneys shall be paid out 
of the General Fund of the County in twelve (12) equal monthly install~ 
ments by warrants drawn on aaid Fund. Such Assistant Criminal Dis
trict Attorneys shall take the Constitutional Oath· of office and· be au
thorized to represent the State in all of the Courts of the County in which 
the Criminal District Attorney is authorized by this Act to represent the 
StateJ such authority to be exercised under the direction of the Criminal 
District Attorney, and such Assistants shall be subject to removal at the 
will of the Criminal District Attorney. Each cif said Assistants sh:;tll 
be and are hereby authorized to administer oaths, file informations, ex
amine witnesses before the Grand Jury and generally. perform any duty 
devolving upon the Criminal District Attorney, and to exercise any pow
er conferred. by law upon the County arid District Attorneys, and the 

·Criminal District Attorney when by him so authorized. The Criminal 
District Attorney shall be paid the same fees for services rendered by 
his Assistants as he would be entitled to receive if the services had been 
Tendered by hims'elf. · 

(b) Providing further that the Criminal District Attorney is hereby 
authorized when in his judgment the efficient conduct of his office so re
quires to appoint a criminal investigator who shall receive a salary of 
Three Thousand Dollars ($3,000) per year; Such Criminal District At-
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torney may, also, if in his judgment the .efficient conduct of his office so 
requires, appoint a stenographer for said office who shall receive a salary 
of Eighteen Hundred Dollars ($1800) per year. The salary of such in
vestigator and stenpgrapher shall be paid out of the General Fund of the 
County in which they are appointed in twelve (12) equal installments, 
upon the certificate of the Criminal District Attorney by warrants drawn 
on said fund. As amended Acts 1937, 45th Leg., p. 655, ch. 324, § 1. 

Amendment of 1937, effective JIIIay 13, 
1937. 

Section 2 of the amendatory act of 1937, 
provides that: "The provisions of this 
Act shall in no wise alter, change, amend, 
or repeal the provisions of House Bill No. 
157, passed at the Regular Session o{ the 
Forty-fifth Legislature, 1937 [Art. 326k-

127.-Harris. 
See Judicial Districts "11, 55, 61, 80, 113, 

127.-Harrls," ante. 

8], but the provisions of said House Bill 
No. 157 shall remain in full force and ef
fect." 

Section 3 repeals all conflicting laws and 
parts of laws. Section 4 declared an emer
gency and provided that the Act should -
take effect from and after its passage. 
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TITLE lOA-ARCHITECTS [NEW] 
Art. Art. 
249a. Architects to register. 249b. Certificate of registration; persons 

entitled to receive without exami
nation; fee; affidavit [New]. 

Art. 249a. Architects to register 
Section 1. That in order to safeguard life, health, and property, and 

the public welfare, and in order to protect the public agai11st the irre
sponsible practice of the profession of architecture by properly defining 
and regulating the practice of architecture, no person shall practice 
architecture, as herein defined, within this State, after ninety (90). days 
after the appointment and qualification of the members of the Board of 
Architectural Examiners hereinafter created, unless he be a registered 
architect, as provided by this Act. 

Board of Arcbitectnral Examinell.·s created; qualification; term of office; 
vacancies 

Sec; 2. A Board of Architectural Examiners is hereby created, .to be 
composed of three members, each of whom shall have engaged in the 
practice of architecture for a period of five (5) years or more, to be ap
pointed by the Governor of this State within thirty (30) days after this 
Act becomes effective, and said appointment shall be approved by a two
thirds vote of the Senate. One member of said Board shall hold office 
for the period of two (2) years from and after his or her appointment. 
One of the members of said Board shall hold office for the period of four 
(4) years from and after his or her appointment. One member of said 
Board shall hold office for the period of six (6) years from and after his 
or her appointment. Each of the members of said Board shall retain his 
or her office until his or her successor is duly appointed and qualified. 
The Governor of this State shall appoint a successor to each person whose 
term of office shall expire, and such appointment shall be approved by 
a two-thirds vote of the Senate, and such person so appointed shall· 
hold office for the period of six (6) years·from and after his or her ap
pointment, and he or she shall be a registered architect, and have such 
other qualifications as provided by this Act. The person so appointed 
shall be a resident citizen of and legal voter of this State and shall have 
engaged in the practice of architecture for a period of ten (10) years 
or more. All vacancies occurring !n the membership of said Board shall 
be filled by appointment by the Governor of this State for the unexpired 
term of such membership, and such appointments shall be approved by a 
two-thirds vote of the Senate. 

Not IXJ,Ore than one member of said Board shall be a stockholder or 
owner of any interest in, nor be a member of the faculty, or board of 
trustees, or other governing board of, nor be an officer of, any school or 
qollege which teaches architecture. 

A member of said Board shall not be disqualified for nor prohibited 
from performing any work or rendering any service on any State, coun
ty, municipal, or other public building or work for a fee or other direct 
compensation because of membership on said Board. 

Ontlt; organization of Uoard; Boartl of Secretary-treasurer; po=ers and 
•luties; rules . and. regnlntions . 

Sec. 3. The members of the Board of Architectural Examiners. shall, 
before entering upon the discharge of their duties, qualify, by subscrib
ing to, before a notary puqlit! or other officer authorized by law to ad-
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minister oaths, and filing with the Secretary of State, the Constitutional 
oath of office. They shall, as soon as organized, and biennially thereaft
er in the month of January, elect from their number, a chairman, vice
chairman, and secretary-treasurer. The Secretary-treasurer, before en
tering upon his duties, shall file a bond with the Secretary of State for 
such sum as will be twice the amount of cash on hand at the time the 
bond is filed; provided, however, that the amount of said bond shall, in 
no case, be less than Five Thousand Dollars ($5,000). Said bond shall 
be payable to the Governor of this State, for the benefit of said Board; 
shall be conditioned upon the faithful performance of the duties of such 
officer, and shall be in such form a-s may be approved by the Attorney 
General of this State; and shall be executed by a surety company, as 
surety, and be approved by the Board of Architectural Examiners. 

The Board shall adopt all reasonable or necessary rules, regulations, 
and bylaws to govern its proceedings and activities, not inconsistent with 
this Act, the laws of this State, or of the United States, which it may 
deem advisable. The Board shall adopt a seal, which shall be used on 
official documents. The design of the seal shall be similar to the seal 
of other departments of the State, in that it shall contain the five-point
ed star· with a circular border, and within the border, shall contain the 
words, "Texas Board of Architectural Examiners." The Secretary-treas
urer of the Board shall keep a correct record of all the proceedings of 
the Board, and of all moneys received or expended by the Board, which 
record shall be open to public inspection at all reasonable times. The 
records shall include a record of proceedings relating to examination of 
applicants, and the ·issuance, renewal, or refusal of certificates of reg
istration; and they shall also contain the name, known place of resi- · 
dence, and the date and serial number of the registration 'certificate of 
every registered architect entitled to practice his or her profession in 
this State, and a record of all renewals of such certificates. The rec
ords shall be kept by the Secretary-treasurer of the Board, and such rec
ords shall be audited biennially during the month of January by a cer
tified public accountant, a report of the findings of such audit shall be 
made to the Governor of this State, and a copy of said report shall be 
delivered to the Secretary-treasurer of the Board, who shall retain same 
as a permanent record of the office. 

The Board shall cause the prosecution of all persons violating any 
of the provisions of this Act, and may incur the expense reasonably nec-
essary in that behalf. · 

F.ees, diSl)Oilition of; salaries and expenses; Architects' Registration Fund 

Sec. 4. All fees which are provided to be charged by virtue of this 
Act shall be deposited in the State Treasury, to the credit of a fund to 
be known as "Architects Registration Fund," and an appropriation from 
said Fund, in an amount not to exceed Four Thousand Dollars ($4,000) 
per year, and in no case more than the amount on hand in said Fund, 
is hereby made and authorized to pay all salaries, compensations; and 
other expenses of said Board, or incurred by said Board in the discharge 
of their duties. Said salaries, compensations, and other expenses shall be 
paid by drafts for the proper amounts drawn upon said Fund and signed 
by the Secretary-treasurer and countersigned by the Chairman of said 
Board. 

If, at any time when the books and records of the Board are audited,. 
as provided for in Section 3 of this Act, it is found that there is more 
than Five Thousand Dollars ($5,000) on hand in the hereinabove named 
Architects Registration Fund, and in the hands of the Board, then all 
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money ove'r and above that total amount, Five Thousand Dollars ($5,000), 
shall be permanently diverted to the General Revenue Fund of this State. 

The Secretary-treasurer of the Board shall receive such monthly com
pensation for his or her services as shall be determined by the Board, 
by resolution adopted at a regular meeting of said Board, but in no case 
shall such' compensation exceed One Thousand, Eight Hundred Dollars 
($1,800) per year, exclusive of allowable_ expenses of office. The other 
members of the Board shall each receive as compensation for their serv
ices, in addition to their necessary expenses, the sum of Ten Dollars 
($10) for each and every day actually spent by them in going to, attend
ing, and returning from regular and special meetings of said Board, 
and in conducting examinations· of applicants for registration certifi.:. 
cates as provided for by this Act, and in prosecuting violations o~ this 
Act, but in no case shall the compensation to any one member bf the 
Board, other than the Secretary-treasurer of the Board, exceed Three 
Hundred Dollars ($300) per year, exclusive of allowable expenses. 

Q,uorn1n; n1eetings; rules and regulations 

_Sec. 5. Two members of the Board shall constitute a quorum.. Reg
ular meetings of the Board shall be held at such times as the Board may 
fix and determine. Special meetings of the Board shall be called by the 
Chairman, or in his absence from the State, or inability to act, by the 
vice-chairman of the Board. Notice of the time an~ place of all meet
ings shall be given in writing to each member of the Board by the mail
ing of such notices to him or her, at his or her last known address, at 

. least ten (10) days prior to the time of such meeting. Such notic.e sliall 
be given by the Secretary-treasurer, or by the officer calling the meeting. 

The Board shall adopt rules and regulations for the examination and 
registration of applicants to practice architecture in accordance with 
the provisions of this Act, and may amend, modify, and repeal such rules 
and regulations from time to time. The Board shall, within fifteen (15) 
days after the election of officers thereof, and upon the adoption, modifi
cation, or repeal of its rules, regulations, or bylaws governing proceed
ings, or its rules and regulations for examination of applicants for reg
istration certificates, file with the Secretary of State, and publish in one 
daily .newspaper of general circulation within the State and published 
in the State, and in an architectural journal published in the State, and 
if there be none, then in a second daily newspaper published in the State 
in a city different from that in which the other newspaper is published, 
at least twice, the name and address of each officer of the Board, and a 
copy of such rul~s, regulations, or bylaws, or the amendments, modifi
cations, or repeals thereof. 

Exatninations; qnnlificntions of UIJplicnnts for reg·istrntion 

Sec. 6. Provision shall be made by the Board of Architectural Ex
aminers for holding ·examinations of applicants for registration under 
this Act, at such place or places as may be determined by the Board, 
at least twice each year, if there be applicants. Any person of good 
moral character, ovei· twenty-one years of age, upon payment of a fee of 
Five Dollars ($5) to the Secretary-treasurer of the Board, shall be enti
tled to enter the examination to determine his or her qualifications. All 
examinations shall be governed and directed by said Board, or by a com
mittee of two of its members delegated by the Board, and due notice of 
the time, scope of examination, and place of holding such examination 
shall be published, as in the case provided for the publication of rul~s 
and regulations of the Board. The examination shall cover those sub-
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jects to be determined and prescribed by the Board, the knowledge of 
. which is necessary in the proper practice of architecture. 

Cell'tificute; fee; registration of certificate; application to practicing archi
tects; copartnerships 

Sec. 7. If the result of the examination of an applicant shall be sat
isfactory to a majority of the Board, under its rules, the Secretary-treas
urer shall, upon an order from the Board, issue to the applicant a cer
tificate to that effect and upon payment to the Secretary-treasurer ·of 
the Board by the applicant of a fee of Twenty-five Dollars ($25), he shall 
thereupon issue, and cause to be recorded in the office. of the Secretary 
of State and delivered to the person therein named, a registration cer
tificate bearing a serial number authorizing him or her, subject to the 
provisions of this Act, to practice the profession of architecture in this 
.State for a period 9f one year from the date of such certificate; pro
vided, however, that same may be renewed from year to year in accord
ance with the provisions of this Act as set forth in Section 13. 

Any person of good moral character who shall, at the time that this 
Act becomes ·effective, be practicing architecture in this State as his 
or her principal vocation, and who was engaged in ·the practice of archi
tecture for a period of at least six (6) months prior to the passage of 
this Act, and who shall present to the Board an affidavit to that effect, 
shall be entitled to receive such certificate without examination, and 
upon payment· to the Secretary-treasurer of the Board of a fee of Twen
ty-five Dollars ($25), the Secretary-treasurer of the Board shall issue a 

. registration ce1:tificate as above required to each such person having 
complied with the provisions of this Act; provided, however, that the 
Board may, in its discretion, require further evidence than the affidavit 
hereinabove provided for, that the applicant was actually engaged in the 
practice of architecture at the time that this Act became effective and 
for six (6) months prior thereto. Such practicing architects shall be 
required to file their application for registration under this Act within 
ninety (90) days after the appointment and qualification of the members 
of the Board of Architectural Examiners. 

Coincident with its issue, the Board shall cause each registration cer
tificate issued by it to be recorded in the office of the Secretary of State. 
For the purpose of recording such certificates, the Secretary of State 
shall keep a book, or books, of suitable size and character, to be known 
as the "Register of Architects" and shall record each such certificate on 
a separate page of said book,· together with the date same was filed for 
record, 'and the residence of the certificate ·holder at the time of filing 
same for record. 

In the case of copartnership of architects, each partner must be reg
istered to practice architecture. No firm or partnership shall be reg
istered to practice architecture, but may practice as such provided each 

' member of such firm or partnership is a registered architect in accord
ance with the provisions of this Act. 

Practicing architects f:roD1 other states; fees 

Sec. 8. An architect of good moral character who has lawfully prac
ticed architecture for a period of ten (10) years ·Or more outside this 
State, or partly within and partly without this State, may be required 
at the discretion of the Board, in order to obtain a registration certifi
cate to ·practice architecture in this .State, to take only a practical ex-

. amination the nature of which shall be prescribed by the Board of Archi
tectural Examiners; provided that, as a condition precedent to the is
suance of a registration certificate to such applicant, the Board may re

TEx.ST.SUPP. '39-7 
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quire him or her to furnish and file evidence satisfactory to the Board 
·that he or she has not been restrained from practicing architecture in 
any other State or jurisdiction on account of negligence, incompetency, 
recklessness, dishonesty, or other causes to be grounds for the revoca
tion of a registration certificate in this State, or that no registration cer
tificate or other license, or permit to practice architecture, theretofore 
issued to him or her has ever been so revoked, and upon failure of the ap
plicant to furnish and file such satisfactory evidence, the Board may, in 
its discretion, refuse to issue a registration certificate to him or her au
thorizing him or her to practice architecture in this State. 

An architect who has legally practiced architecture in another State 
of the United States, ·or country outside the border of the United States, 
where the qualifications prescribed by law were, at the time he or she 
practiced in that State or country, substantially equal to those prescribed 
in this State at the date of his or her application, 1p.ay obtain a regis
tration certificate to practice architecture in this State merely by fur
nishing evidence satisfactory to the Board of the fact that he or she 

· has so lawfully practiced in such other State or country; provided that 
the laws or legal regulations of that State or country extend like or simi
lar privilege to registered architects of this State applying for the right 
to practice architecture in such other State or country, 

The fee to be paid by an architect of another State or country, ap- · 
plying for his or her original registration certificate to practice archi
tecture in this State, shall be the sum of Thirty Dollars ($30). 

Exemption from examinations: fee 

Sec. 9. Any person of good moral character making application for 
a registration certificate to practice architecture in this State who pre
sents to the Board a diploma of graduation or satisfactory certificate 
from an architectural school or college, certifying that he or she has 
completed a technical course approved by the Board of Architectural 
Examiners, together with evidence of at least three (3) years satisfac
tory experience, subsequent thereto, in the office or offices of a reputa- · 
ble architect or architects, shall . be entitled to a registration certificate 
as provided for by this Act, without being required to stand an examina
tion therefor. The Board shall publish a list of approved schools, and 
any addition, eliminations, or changes therein, from time to time, as 
changes occur. . 

The fee to be paid by an applicant for a registration certificate, under 
this Section of this Act, shall be the sum of Twenty-five Dollars ($25). 

Seal to be used by architect 

Sec. 10. Every registered architect shall obtain and keep a seal, such 
as is authorized, prescribed, and approved by the Board of Architectural 
Examiners, with which he or she shall stamp all drawings or specifica
tions issued from his or her office for use in this State. The design of 
the seal shall be the same as that to be used by the Board of Architectural 
Examiners as provided for in Section 3 of this Act, except that it shall 
bear the words <~Registered Architect, State of Texas," instead of "Texas 
Board of Architectural Examiners." 

I'racticing architecture; registration certificates, necessity of 1 exceptions 

Sec. 11. Any person, or firm, who for a fee or other direct compen
sation therefor, shall engage in. the planning, or designing, or super
vising the construction of buildings to be erected or altered in this State, 
by or for otl1er persons than themselves, as a profession or business, and 
shall represent. or advertise themselves as architects, architectural de-
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signers, or other title of profession or business using some form of the 
word "architect," shall be considered as practicing the profession of 
architecture in this State, and shall be required to comply with the pro
visions of this Act; and no person or firm shall engage in or conduct the 
practice of architecture as aforesaid in this State unless a registration 
certificate or certificates therefor have beep. duly issued to such person 
or the members of such firm as provided for by this Act, and no firm or 
partnership shall engage in, or conduct, the practice of architecture as 
aforesaid within this State except by and through persons to whom reg
istration certificates have been duly issued, and which certificates are 
in full effect; but nothing in this Act shall prevent draftsmen, students, 
clerks of works, superintendents, or other employees or assistants of 
those legally practicing architecture under registration certificates as 
herein provided for, from acting under the instruction, control, or su
pervision of such registered architects. 

Nothing in this Act shall prevent qualified professional engineers from 
planning and supervising work, such as railroads, hydro-electric work, 
industrial plants, or other construction primarily intended for engineer
ing use or structures incidental thereto, nor prevent said engineers from 
planning, designing, or supervising the structural features of any build
ing, but such engineers shall not employ the title "a,rchitect" in any way, 
nor represent themselves as such, nor shall any engineer practice the 
profession of architecture as defined herein, unless he or she be regis
tered as an architect under the provisions of this Act. 

Revocation or cancellation of certificates . . 
. Sec. 12. Registration certificates of architects issued in accordance 

with this Act, shall remain in full force and effect until expiration date 
unless revoked for cause as herein provided. 

The registration certificate and right of any person to practice archi
tecture in this State may be revoked and cancelled by any District Court 
of this State, in a suit by the State upon the relation of the Board of 
Architectural Examiners, upon the proof of the violation of the law in 
any respect in regard thereto,- or for any cause for which the Board of 
Architectural Examiners is authorized to refuse to grant registration 
certificates, or for proof of .gross incompetency, or for recklessness in 
the construction of buildings on the part of the architect designing, plan
ning, or supervising the construction or alteration of same, or for dis
honest practice on the part of the holder of such registration cert!ficate; 
and when requested by the Board, the several District and County Attor
neys of this State shall have the authority, and it shall be their duty, to 
file and prosecute appropriate judicial proceedings in the. name of the 
State against such persons. The venue of each suit shall be in the county· 
of the residence of the holder of such registration certificate. 

Annual fee; certificate of rene-.vnl; failure to obtain rene -.val; notice of 
revocation 

Sec. 13. Every registered architect in this State who desires to con
tinue the praCtice of his or her profession shall annually, during the time 
he or she shall continue in such practice, pay the Secretary-treasurer of 
the Board during the month of July, a fee of Ten Dollars ($10), and the 
Secretary-treasurer shall thereupon issue to such registered architect, 
and file for record with the Secretary of State, a certificate of renewal of 
his or her registration certificate for the term of one year. In the case 
of those persons paying their first renewal fee after the expiration of 
their original registration certificate, such fee shall be due in the month 
of July first succeeding the expiration date of the original registration 
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certificate issued to such p.erson, and such certificate shall remain in 
force until the end of such month. Any registered architect who shall 
fail to have his or her registration certificate renewed during the month 
of July of each and every year shall ha:ve his or her registration certifi
cate revoked; and it shalL be the duty of the Secretary-treasurer of the 
Board to give notice of such revocation to the Secretary of State, where
upon the -Secretary of State shall make an entry of such revocation ac
cordingly upon the page of the Register of Architects containing the 
record- of. the registration certificate which is revoked. But the failure 
to ren·ew such registration certificate in the time stated shall not deprive 
such architect of the right of renewal thereafter; but the fee to be paid 
upon· the renewal of a registration certificate after the month of July 
and before the first of January of the year following shall be Fifteen 
Dollars ($15) to cover the additional expense incurred by the Board in 
effecting the renewal; and, in the event that the renewal is not made 
before the first day of January of the year following, the applicant shall 
be required to take and satisfactorily pass such examination as may be 
prescribed by the Board,. and if the applicant passes such examination 
successfully, the fee to be paid upon the renewal of the registration cer
tificate shall be, in such case, the sum of Thirty Dollars ($30). 

Report of proceedings of Board 

Sec. 14. Immediately after the. organization of the Board, and an
nually thereafter, the Secretary-treasurer of the Board shall file with 
the Secretary of State a full report of the proceedings of the Board dur
ing the preceding year, subscribed by the Chairman and Secretary-treas
urer of the Board, and attested by the seal of the Board of Architectural 
Examiners. ·· 

Penalty 

Sec. 15. If any person, or firm, shall, for a fee or other direct com
pensation, pursue the practice of the profession of architecture in this 
State as herein defined, or shall engage in this State· in the profession 
or business of planning, or designing, or supervising the construction 
of buildings to be erected or altered by or for other persons than him
self, herself, or themselves, and shall advertise, or put out any sign, 
card, or drawings in this State designating himself, herself, or them
selves as an architect, architectural designer, or other title of profession 
or business using some form of the word "architect" without first having 
complied with the provisions of this Act, such person, or the members 
of such firm, shall . be deemed guilty of a misdemeanor and upon con
viction thereof shall be fined not less than Twenty-five Doiiars ($25), and 

·not more than Two Hundred Dollars ($200), for each offense; and each 
and every day of violation of this Act as above set forth, shall constitute 
a separate offense. · 

Exceptions from net 

Sec. 16. This Act shall. not apply: 
1. . To the practice of architecture solely as an officer or employee of 

the United States, but persons so engaged or employed sha'Il not engage 
in the private practice of architecture in this State without first having 
a registration certificate as herein provided. · · 

2. To legally qualified architects residing in another State or coun
try .outside the border of the United States, who do not maintain nor 
open offices in this State, provided that such architects, when undertak
ing or conducting the practice of architecture as herein set forth in 
this State, shall employ a registered architect of this State as a consult
ant, or shall act as a consultant of a registered architect in this State. 
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3. To any person, or firm, who prepares plans and specifications for 
the erection or alteration of a building, or supervises the erection or al
teration of a building by or for, other persons than himself, herself, or 
themselves, but does not in any manner represent himself, herself, or 
themselves to be an architect, architectural designer, or other title of 
profession -or business using some form of the word "architect." [Acts 
1937, 45th Leg., p. 1279, ch. 478.] 

Effective 90 ·days after May 22, 1937, date 
of adjournment. 

Section 17 of Acts 1937, 45th Leg., p. 1279, 
ch. 478, reads as follows: "If for any 
reason any section or part of this Act 
shall be held by the Courts to be uncon
stitutional, or invalid, that fact shall not 
invalidate any other part of this Act, but 
the same shall be enforced without refer
ence to the part or parts, if any, which 
shall be so held to be invalid, unless the 
entire Act shall be held to be invalid." 

Section 18 repeals all conflicting Jaws 
and parts of laws. Section 19 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act to correct malpractice in the 
building construction industry by safe
guarding the public. against the inesponsi
ble practice of the profession of architec
ture; defining and regulating the practice 
of architecture; creating a Board of Ar
chitectural Examiners; providing for ap
pointment of the Board; fixing the terms 
of office; providing for appointment of 
their successors and for filling vacancies; 
fixing the qualifications of the members 
of said Board; requiring each p1ember 
to talre the oath of office and file same 
with the Secretary of State; providing for 
the election of various officers of said 
Board; requiring the bonding of the Secre
tary-treasurer; providing for the adoption 
of necessary rules, re·gulations, and by
laws of said Board to govern its proceed
ings and activities; prescribing the du
ties of the various members of said Board; 
providing for fees collected by said Board 
to be deposited in a special Fund in the 
State Treasury; providing for an appro
priation from said Fund to pay salaries, 
compensations, and other expenses of said 
Board; providing certain excess funds to 
be diverted to the General Revenue Fund 
of the State; providing sal?-rY of the 
Secretary-treasurer· and certain compen
sation to other members of said Board; 

providing for special meetings of said 
Board; requiring the adoption of rules 
and regulations by said Board for the 
examination. and registration of appli
cants to practice architecture; fixing the 
fee therefor; providing for the issuance 
of certificates to applicants in certain 
cases without examination and fixing the 
fee therefor; setting forth who shall be 
a registered architect in copartner.,hips or 
firms; providing for the publishing by 
the Board, from time to time, of the list 
of approved schools; r'equiring every reg
istered architect to have and use a seal 
on drawings and specifications; defining 
what persons arc regarded as architects 
within the meaning of this Act; provid
ing for the revocation and cancellation 
of registration certificates in certain cases; 
providing for the annual renewal of reg
istration certificates issued under the pro
visions of this Act; providing for the re
instatem.ent of registration certificates in 
certain cases; providing for the filing of 
a report of the proceedings of said Board 
in the office of the Secretary of State; 
providing penalties for pursuing the prac
tice of architecture without having ·a 
registration certificate in accordance with 
this Act, or for violating the rJrovisions 
of this Act; exempting practice of ar
chitecture by persons acting solely as of
ficers or employees of the United States 
from the provisions of this Act; exempt
ing from the provisions of this Act quali
fied architects residing outside this State, 
who have no office in this State, provided 
such architects, when performing archi
tectural work in this State work with a 
registered architect of this State as a 
consultant, or act as a consultant to such 
an architect; providing for certain other 
things incidental to various portions of this 
Act; providing against any invalid part 
of this Act invalidating the remainder 
thereof or any part thereof; repealing 
all laws. in conflict with this Act; and de
claring an emergency. [Acts 1937, 45th 
Leg., p. 1279, ch. '478.] 

Art. 249b. Certificate of registration; persons entitled to receive with
out examination; fee; affidavit 

That any person of good moral character who, on May 22, 1937, 
was practicing architecture in the State of Texas, and had been so en
gaged in·. the practice of architecture for a period of at least six (6) 
months prior to May 22, 1937, and who shall present to the Board of 
Architectural Examiners of this State, an affidavit to that effect, shall 
be entitled to receive from said Board, without examination, a certificate 
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authorizing him or her to practice architecture in the State of Texas 
without examination, upon payment to the Secretary-Treasurer of the 
Board of a fee of Twenty-five ($25.00) Dollars, and the Secretary-Treas
urer of the Board shall, thereupon, issue a registration certificate as 
above required, to each such person having complied with the provisions 
of this Act; provided, however, that the Board may, in its discretion, 
require further evidence than the affidavit hereinabove provided for, 
that the applicant was actually engaged in the practice of architecture 
on May 22, 1937, and for six (6) months prior thereto. Such practicing 
architect shall be required to file his or her application for registration 
under this Act within thirty (30) days from the date upon which this Act 
goes into effect. Acts 1939, 46th L~g., p. ,62, § 1. 

Effective June 7, 1939. 
Section 2 of this Act declared an emer

.gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing that any person of 
good moral character who, on May 22, 
1937, had been engaged in the practice of 
architecture in this State for a period of 
at least six (6) months prior to said date 
and . who failed to obtain a registra
tion certificate as provided !or in Section 

7 of Chapter 478, Acts of 1937, Forty-fifth 
Legislature, may have thirty (30) days 
from the date upon which this Act goes in
to effect in which to file with the Board 
of Architectural Examiners the affidavit 
and pay the fee of Twenty-five ($25.00) 
Dollars in order to obtain a certificate au
thorizing such person to practice Archi
tecture in the State of Texas, as provided 
in said Act, and further amending said 
Act; and declaring an emergency. Acts 
1939, 46th Leg., p. 62. 
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TITLE 14-·. ATTORNEYS AT LAW 

Art. 
306a. Attorneys who have practiced in oth

er states and who have been li
censed to practice before United 
States Supreme Court; member-

Art. 
ship in legislature as equivalent of 
prelegal study [New]. 

320a-1. State Bar Act [New]. 

Art. 306a. Attorneys who have practiced in other states and who have 
been licensed to practice before United States Supreme Court; 
membership in legislature as equivalent of prelegal study 

Section 1. The Supreme Court by general order may exempt from 
taking any examination as to prelegal or legal studies and attainments 
any attorney at law who has been duly licensed to practice law in a 
State of the United States and has not been disbarred. or had his license 
to practice law suspended in any State where applicant has heretofore 
practiced faw in such State for a period of seven (7) years and has been 
duly licensed to practice law before the Supreme Court of the United 
States and has resided in the State of Texas for a period of twenty-four 
(24) months immediately before he is issued a license to practice law 
in this State, but such attorneys must in all instances furnish evidence 
as to moral character required of candidates to take the bar examinations 
in this State. The provisions of this section shall apply only to those 
State.s which give to persons licensed to practice law in Texas the same 
or similar reciprocal privileges. 

Sec. 2. Membership in the Texas Legislature for twelve (12) con
secutive years prior to making application to take the bar examination 
shall be considered equivalent to the prelegal study and training and 
study of the law required under Article 306, Revised Civil Statutes, 1925, 
as a prerequisite to taking the regular examination for license to prac
tice law and may be substituted in lieu thereof, provided the applicant 
meets all requirements of the Supreme Court i·elative to moral character; 
and any person complying with the above is declared to be eligible to 
take such examination for license to practice law. In such cases thirty · 
(30) days written notice of intention to take the bar examination, di
rected and delivered to the Clerk of the Supreme Court of Texas, shall 
be sufficient notice. Acts 1939, 46th Leg., p. 68. 

Effective April 26, 1939. 
Se'Ction 3 of the Act of 1939 declared an 

emergency and provided that the act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act providing that the Supreme 
Court may grant certain attorneys who 
have practiced law in a State of the Unit-· 
ed State·s for a period of seven (7) years 
and who hold a license to practice law be
fore the Supreme Court of the United 
States and who have resided in the State 
of Texas for a period of twenty-four (24) 
months, a license to practice law in the 
State of Texas without taking examina
tion; providing that membership in the 

Texas Legislature for twelve (12) consecu
tive years prior to malting application to 
take the bar examination shall be equiva
lent to and may be substituted for the 
prelegal study and training and study of 
the law required as a prerequisite for the 
taking of the examination to practice law, 
provided such applicant meets the require
ments as to moral character; dedaring 
that those who comply with such provi
sions relative to membership in the Legis
lature and relative to moral character shall 
be eligible to take th~ examination for li
cense to practice law; providing that thir
ty (30) days notice to the Supreme Court 
shall be sufficient notice; and d~:laring an 
emergency. Acts 1939, 46th Leg., p, 68. 
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Art. 307. [Repealed by Acts 1935, 44th Leg., p. 438, ch. 176, § 1, effective 
July 1, 1937.] · 

Section 2 of Acts 1935, 44th Leg., p. 
438, ch. 176, as amended by Acts 1937, 45th 
Leg., p. 903, ch. 438, reads as follows: 

"Section 2. This Act shall not go in
tb' effect until July 1, 1937, nor shall it be 
construed to apply to those students who 
were enrolled in approved law schools 

within ·Article 307, Revlsed Civil Stat
utes of Texas, 1925, on October 1, 1934, 
provided such students graduate from the 
schools they were originally enrolled in on 
or prior to September 1, 1938." 

Amendment of 1937, effective '90 days 
after May 22, 1937, date of adjournment. 

Art. 317. 332, 269, 234 Retention of client's money 
Fees for assisting in collecting assistance 

limited, see P.C. art. 1720a. 

Art. 320a-1. State Bar Act 
Section 1. This Act may be cited as the State Bar Act. 

Creation and general powers of State Dar 

Sec. 2. There is hereby created the State Bar, which is hereby con
stituted an administrative agency of the Judicial Department of the 
State, with power to contract with relation to its own affairs and which 
may sue and be sued and have such other powers as are reasonably ·neces
sary to carry out the purposes of this Act. 

Me:.U.ber~llip in Stnte Bnr; unlicense,l persons prohibited from. practi~ingJ 
licensed persons 

Section 3. All persons who are now or who shall hereafter be li
censed 'to practice law in this State shall constitute and be members of 
tlie State Bar, and shall be subject to the provisions hereof and the rules 
adopted by the Supreme Court of Texas; and all persons not members 
of the State Bar are hereby prohibited from practicing law in this State. 

Within the meaning of this Section, all persons furnishing evidence of 
or complying with any of the following provisions shall be deemed as now 
licensed to practice law within this State,· viz: 

(a) That he is now enrolled as an attorney-at-law before the Supreme 
Court of this State. 

(b) A license or the issuance of a license by the Board of Legal Ex
aminers of this State authorizing him to practice law within this State. 

(c) A license or the issuance of a license to practice law within this 
. State by any authority, which, at the time of the issuance thereof, was 

authorized by the laws of this State, then in effect, to issue the license. 
(d) Where an attorney, licensed before October 6, 1919, has lost or 

misplaced his· license, issued by legal .authority, and where the proof 
.of its issuance is not available in the records of the Court in Texas in 
which 'he claims it was issued, then his status as a licensed attorney 
in this State may be established by a certificate of the District Judge in 
the District of his residence that such person has been engaged in the 
practice of law within this State for a period of five (5) years immediate
ly and continuously next preceding the effective date of this Act, and, 
within the judgment of said District Judge, said attorney has thereto
fore been duly licensed to practice law under the .laws of the State of 
'J;'exas and is of good moral character. Bef9re any such certificate shall be 
issued by a District Judge, the Judge shall give an opportunity to the 
President of the local Bar Association in the County of said Attorney's 
residence to be heard. 

(e) Any proof satisfactory to the Supreme Court of this State that 
he is and was, upon the effective date of this Act authorized to practice 
law within this State. As. amended Acts 1939, 46th Leg., p. 66, § 1. 
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Effective June 30, 1939. preme Court the right to reinstate or to 11-. 
cense any person who has been disbarred." · Section 2 of the amendatory Act of 1939 

read as follows: "Nothing in this Act 
shall give the District Judge or the Su-

Section 3 declared an emergency · and 
provided that the Act should ·take effect 
from and after its passage. 

Rules and ~egnlations; fees 

Sec. 4. Within six (6) months from the effective date of this Act, 
and from time to time thereafter, as to the Court may seem proper, the 
Supreme Court of Texas shall prepare and propose rules and regulations 
for disciplining, suspending, and disbarring attorneys at law; for the 
conduct of the State Bar; and prescribing a code of ethics governing. 
the professional conduct of attorneys at law. When the Court has pre
pared and proposed such rules and regulations, it shall submit by mail 
a copy of each such rule and regulation, as well as all such other rules 
and regulations as may have been proposed and filed with the Court, 
supported by petition· signed by at least ten per cent (10%) of the regis
tered members of the State Bar, in ballot form to each registered member 
of the State Bar for a vote thereon. At the end of thirty (30) days from· 
the time such ballots are mailed, the Court shall count the ballots· that 
have been returned, provided that no election shall be valid unless a 
minimum.of fifty-one per cent (51%) of the members registered shall have 
voted at the election at which such rule or rules are adopted; and each 
and all of such rules and regulations that have received a majority of 
the votes cast shall be by said Court declared and adopted and shall be 
promulgated by said Court and shall become immediately effective. Such 
vote shall be open to inspection by any member of the Bar. No rule or 
regulation shall be promulgated that has not received a majority of 
votes cast in the man rim· above provided. Nothing herein shall be con
strued as authorizing the Court to prescribe fees to be charged for legal 
services rendered by any attorney. 

The Supreme Court is further empowered and it shall be its duty to 
prescribe fees not exceeding Four Dollars ($4) per annum per person 
to be paid to· the Clerk of the Supreme Court to be held by him and ex
pended by the Court or und& its direction for the purpose of the ad
ministration of this :Act. Any person licensed and registered may pay. 
to the designated treasurer a sum of money from which the fees owed by 
such person may be taken from time to time as they become due. 

Right of trial by jury not to be abrogated in disbarJDent proceedings 

Sec. 5. The Supreme Court of Texas shall not adopt or promulga.te 
any rule or regulation ·abrogating the right of trial by jury in disbarment 
proceedings, in the county of the residence of the defendant. 

Venne; conviction in court prereq"nisite to suspension 

Sec. 6. No disbarment proceeding shall be instituted against any at
torney except in the district court located in the county of said attorney's 
residence, nor shall any attorney be suspended until such attorney has 
been convicted of the charge pending against him, in a court of competent 
jurisdiction in the county of such attorney's residence. 

Partial invalidity 

Sec. 7. If any sentence, paragraph or section of this Act shall be 
held invalid or unconstitutional, such holding shall not invalidate any 
other sentence, paragraph or section hereof, and the Legislature hereby 
expressly declares that it would have passed such remaining sentences, 
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paragraphs and sections despite such invalidity. Acts 1939, 46th Leg., 
p. 64. 

Effective April 19', 1939. 
Section 8 of the act of 1939 repeals all 

conflicting laws and parts of laws; sec
tion 9 declared an emergency and provid
ed that the act should take effe·ct fro!ll and 
after its passage. 
Title of Act: 

An Act creating a State Bar; constitut
ing it an administrative agency of the Ju
dicial Department of the State; defining 
the powers thereof; prescribing the mem
bership thereof and prohibiting those not 
members from practicing law; empower
ing the Supreme Court to prepare, propose, 
'adopt and promulgate ·rules and regula
tions for disciplining, suspending and dis
barring attorneys at law and for the con
duct of the State Bar, and prescribing a 
code of ethics governing the conduct of the 
members of the State Bar; providing for 
the submission of all such· rules and reg
ulations prepared and proposed by the 
Court, as well as all such other rules and 
regulations proposed and filed with the 
Court, supported by petition signed by at 
least ten per cent (10%) of the registered 
members of the State Bar, to each reg
istered member thereof for a vote there
on; providing for the canvassing of the 
ballots returned and for declaring the re
sults of such election and the promulgation 
of all such rules and regulations _as have 
received a majority of the votes cast; pro
viding that no ele·ction shall be valid unless 

a minimum of fifty-one per cent (51%) of 
the members registered shall have voted 1 

in ·the electio.n; providing that the vote 
shall be open to 'inspection by any member 
of the Bar, that n!:> rule or regulation shall 
be promulgated that has not received a 
majority of the votes cast, and that the 
Court is not authorized to prescribe fees 
to be charged by attorneys for legal serv
ices; empowering the Court to prescribe 
fees not exceeding Four Dollars ($4.00) per 
annum per person. to be paid to the Clerk 

·of the Court and to be expended by the 
Court or under its direction for the pur
pose of the administration of this Act and 
the method and manner by which such 
fees may be paid; providing that the Su
preme Court shall not have the power to 
abrogate the right of trial by jury in dis
barment proceedings, that disbarment pro
ce·edings shall be instituted in the district 
court of the county of residence of the de
fendant, and that no attorney shall be sus
pended until convicted of charges pending 
against him; providing that if any por
tion of this Act shall be held invalid or un
constitutional, such holding shall not in
validate any other portion thereof; provid
ing that all laws or parts of laws in con
flict with this Act or with the rules and 
regulations adopted under this Act by the 
l;lupreme Court are hereby repealed; and 
declaring an emergency. Acts 1939, 46th 
Leg., p. 64. 
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TITLE 15-ATTORNE'YS-DISTRICT AND COUNTY 

1. DISTRICT ATTORNEYS 
Art. 
326k-8. Assistant district attorney for 

collection of delinquent taxes in 
counties of Jess than 25,000 
[New]. 

Art. 
326k-9. Criminal district attorneys In 

counties of 70,001 to 70,100 and 
30,900 to 30,950 [New]. 

Art. 326k-8. Assistant district attorney for collection of delinquent 
taxes in counties 6£ less than 25,000 

In any county in this State having a population less than twen
ty-five thousand (25,000) inhabitants, according to the last preceding 
Federal Census, and having a tax valuation exceeding Seventy-five Million 
Dollars ($75,000,000), according to the last tax roll which has been ap
proved as required by law, the District Attorney or Criminal District At
torney in said county is hereby authorized to appoint, in addition to the 
other assistants allowed by law, a Special Assistant District Attorney or 
Assistant Criminal District Attorney, whose powers and duties shall be 
the same as those of other Assistant District Attorneys or other Assist
ant Criminal District Attorneys, and in addition whose special duty shall 
be to assist said District Attorney or Criminal District Attorney in all civil 
matters arising in and connected with the efficient conduct of said office, 
including the investigation of all records, preparation of and filing of suits 
for the collection of all delinquent taxes of whatever kind or character 
due such county. Such Special Assistant District Attorney or Special As
sistant Criminal District Attorney shall be paid the sum of Three Thou
sand, Six Hundred Dollars ($3,600) per annum, payable in twelve (12) 
monthly installments, out of the General Fund of said county by warrant 
drawn upon such a Fund. Said salary shall be payable as herein provided 
when said District Attorney or Criminal District Attorney shall certify 
to the Judge of the County Court in such a county that any or all services 
enumerated herein have been performed and were necessary to the proper 
and efficient conduct of said office. Acts 1937, 45th Leg., p. 72, ch. 43, § 1. 

Effective March 15, 1937. 
Title of Act: 

An Act providing that in counties in this 
State having a population Jess than twen
ty-five thousand (25,000) inhabitants, ac
cording to the }ast preceding Federal Cen
sus, and a tax valuation exceeding Seventy
five Million Dollars ($75,000,000), according 
to the last approved tax roll of said coun
ty, that the District Attorney or Criminal 
District Attorney in such a county is au
thorized to appoint a Special Assistant 
District Attorney · or Special Assistant 
Criminal District Attorney;. prescribing 
the powers and duties, both general and 

special, of said Assistant District Attor
neys or Assistant Criminal District At
torneys; providing the amounts to be paid 
the said Assistant' District Attorneys or 
Assistant Criminal District Attorneys as 
salaries; providing that said Assistant Dis
trict Attorneys or Assistant Criminal Dis
trict Attorneys shall be paid by warrants 
drawn upon the General Fund of such a 
county on certificate made by said District 
Attorney or Criminal District Attorney to 
the County Judge thereof, and declaring 
an emergency. [Acts 1937, 45th Leg., p. 
72, ch. 43.] 

Art. 326k-9. Criminal district attorneys in counties o£'70,001 to 70,100 
and 30,900 to 30,950 

Section 1. In those counties in this State having a population of not 
less than seventy-five thousand and one (75,001), and not more than 
seventy-seven thousand, one hundred (77,100) inhabitants, and not con
taining a city of more than forty thousand (40,000) inhabitants, as de
termined by the last preceding Federal Census, and in which counties 
there are one or more Judicial Districts, and in counties of this State 
having a population of not Jess than thirty thousand, nine hundred (30,-
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900), and not more than thirty thousand, nine hundred and fifty (30,950) 
inhabitants, as determined by the last preceding Federal Census, and in 
which the County Attorney performs the duties of County Attorney and 
District Attorney, and in which there is not now a District Attorney, 
the office of Criminal District Attorney is hereby created, and shall 
exist from and after the passage of this Act. Such officer shall be know.n 
as Criminal District Attorney of such county. He shall possess all the 
qualifications and take the oath and. give the bond required by the Con
stitution and Laws of this State for other District Attorneys. And it is 
further provided and directed that the person who is the present Coun- · 
ty Attorney of any such county shall continue in office and take the oath 
and give the bond required by the Constitution and Laws for other Dis
trict Attorneys, and assume the duties and be known as the Criminal 
District Attorney of the county, and proceed to· organize and arrange the 
affairs of the office of Cr~minal District Attorney of such county, and 
appoint assistants as provided in this Act. Provided further, that the 
present County Attorneys in such counties shall continue to hold the of
fice created by this Act, for a period in no event less than the time such 
officer would have held his office as County Attorney had this Act not 
been passed. A Criminal District Attorney shall be elected in each such 
county at the General Election of the year immediately preceding the 
termination of the term of the Criminal District Attorney provided for 
such counties in thi.s Act. Thereafter, a Criminal District Attorney in 
such counties shall be regularly elected as provided by law. · 

Sec. 2. The Criminal Disb·i~t Attorney of any such county shall· 
have and exercise all such powers, duties, and privileges within such 
county as are by law now conferred, or which may hereafter be conferred 
upon District and County Attorneys, and such Criminal District Attor
ney shall act as and perform the duties of District Attorney for all Ju
dicial Districts in such counties, and shall act as and perform the du
ties of County Attorney for all County Courts of such counties. 

Sec. 3. The Criminal District Attorney in each county affected by 
this Act shall receive tlie same salary allowed other Criminal District 
Attorneys, as provided in Section 13 of Chapter 465, 1 Acts of the Forty
fourth Legislature, Second Called Session, or as may hereafter be pro-
vided by law. · 

Deputies, assistants, and clerks shall be hired by the Criminal Dis
trict Attorney in such counties, and their compensation shall be fixed 
as provided by Subsection 4 of Section 14, Chapter 465, 2 Acts of. the For
ty-fourth Legislature, Second Called Session, or as may hereafter be pro
vided by law. · 

Sec. · 4. · The provisions of Chapter 465 3 of the Acts of the Forty
fourth Legislature, Second Called Session, shall apply to. and govern the 
offices of Criminal District Attorney created by this Act to the same ex
tent and· in th~ same man~er that such Chapter would have applied had 
such offices been created prior to the passage of said Act. 

Sec. 5. It is not the intention of this Act to create any office of Dis
trict Attorney, nor any other Constitutional office, and the office of Crim
inal District Attorney is hei·eby declared to be a separate and distinct 
office from the Constitutional office of District Attorney, and no Criminal 
District Attorney shall draw or be entitled to any salary whatsoever 
from the State of Texas. 

Sec. 6. This Act is not intended and shall not be considered or con
strued as repealing any law now in the Statute Books, except those in 
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conflict herewith, but shall be cumulative thereof. [Acts 1937, 45th Leg., 
p. 202, ch. 107.] 

1 Article 3912e. 
2 Article 3902. 
3 Articles 3912e, 3896-3899, 3901, 3902. 
Effective April 6, 1937. 
Section 7 of this Act declared an emer

gency making the act effective on and 
after its passage. 

Title of act: 
An Act creating the office of Criminal 

District Attorney In all counties having a 
population of not less than seventy-five 
thousand and one (75,001) nor more than 
seventy-seven thousand, one hundred (77,-
100), and not containing a city of more 
than forty thousand (40,000) inhabitants, 
as determined by the last preceding Fed
eral Census, and in which counties there 
are one or more Judicial Districts, and in 

· counties of this State having a population 
of not less than thirty thousand, nine 
hundred (30,900), and not more than thir
ty thousand, nine hundred and fifty (30,-
950) inhab'aants, as determined by the last 
preceding Federal Census, and in which 
the County Attorney performs the duties 

I 

of County Attorney and District Attorney, 
and in which there is not now a District 
Attorney; providing that the present 
County Attorney in those counties shall 
qualify as Criminal District Attorney, re
maining in office for. the period such officer 
would have ·held his office as County At
torney had this Act not been passed; pro
viding that such officer shall take the oath 
and give the bond required of District At
torneys by the Constitution and Laws of 
this State; provided that such Criminal 
District Attorney shall have and exercise 
all powers, duties, and privileges within 
such county as are by law conferred, or 
whi

1

Ch may hereafter be conferrP.d upon 
District and County Attorney,s, and pro
viding the compensation for such officer; 
providing for the appointment of as
sistants, deputies, and clerks; fixing their 
powers, duties, and com'pensation; provid~ 

lng for the election of a IOriminal District 
Attorney in each such county; providing 
this Act shall be cumulative of all other 
laws, and declaring an emergency. [Acts 
1937, 45th _Leg., p. 202, ch. 107.] 
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'TITLE 16-BANKS AND BANKING 

: CHAPTER TWO-INCORPORATION 

Art. 380. Board to investigate 

. 110. 

The Board shall carefully examine the articles of association and 
said Board shall inform itself as to the public necessity of the business 
of the community in which it is sought to establish·the same, and to de
termine whether its capital is commensurate with the requirements of 
law, and the location of the business, and that the applicants are acting 
in good faith. As amended Acts 1937, 45th Leg., p. 459, ch. 233, § 3. 

1 The amendment of 1937 was to be effec- No. 9 of the 45th Legislature. The amend
tive only on adoption of amendment to ment was adopted at an election on Aug. 
Const. art. 16, § 16, as proposed by S.J'.R. 23, 1937. See note to art. 535. 

CHAPTER THREE-BANKS 

Art. 392. [376] Powers of corporation 
Banking Corporations shall be authorized to conduct the business of 

receiving money on deposit, allowing interest thereon, and of buying and 
selling exchange, gold and silver coins of all kinds; of lending money 
upon ;real estate and personal property and upon collateral and personal 
securities at a rat~ of interest not exceeding that allowed by law; 
of buying and selling certificates, securities, and shares insured by the 
Federal Savings and Loan Insurance Corporation; and of buying, sell
ing, and discounting negotiable and non-negotiable commercial paper of 
all kinds. No such bank shall lend more than fifty (50) per cent of its 
securities upon real estate, nor make a loan on real estate to an amount 
greater than half the reasonable cash value thereof; provided that the 
restrictions as to the amount a bank may invest in securities upon real 
estate and as to the value of such real estate as compared .to the security 
of the loan shall not apply to mortgage loans which are insured by the 
Federal Housing Administrator. As amended, Acts 1937, 45th Leg., p. 
1296, ch. 482, § 1. 

Effective 90 days after May 22, 1937, date declared an emergency and provided that 
of adjournment. the act should take effect from and after 

Section 2 of the amendatory act of 1937 its passage. 

CHAPTER FIVE-SAVINGS BANKS 

Art. 416. [ 403-432] Investment of savings 
Such corporation shall invest not more than eighty-five (85) per cent 

of the total amount of its savings deposits in any of the following classes 
of securities, and not otherwise: . 

1. In bonds or interest· bearing notes or obligations of the United 
States, or of those for which the faith of the United States is pledged for 
the payment of principal and interest; 

2. In bonds, interest bearing notes, or other obligations issued un
der due authority of law, in payment for permanent improvements made, 
bearing a fixed rate·of interest, and payable within a definite number of 
years, or over a series of years, of ap.y city, county, town, or school dis· 
trict, or other subdivision of this State, now organized, or which may 
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hereafter be organized, and which is now or may hereafter be authorized 
to issue bonds under the Constitution and laws of this State, which has 
not defaulted in the payment of any part of either principal or interest 
thereof within five (5) years previous to making such investments; 

3. In the bonds of this State,- or of any State in the Union, that has 
not, within the last five (5) years previous to making such investment, 
defaulted in the payment of any pa,rt of either principal or interest there
of; 

4. In first mortgage bonds of any steam or electric railroad, or other 
publi~ utility corporation, domiciled in this or any other State of the Un
ion, the annual net earnings of which steam or electric railroad, or pub
lic utility corporation, equaled during the last five (5) years twice the 
~nnual interest charges on the entire funded indebtedness of such steam 
or electric railroad or public utility corporation. Provided that not more 
than twenty-five (25) per cent of said savings deposits may be invested in 
the securities mentioned in this Subdivision; 

5. In bonds or notes secured by first mortgage, first deed of trust, or 
other first lien on improved real estate in Texas, provided the aggregate 

· of such bonds or notes outstanding and secured by coordinate lien against 
said property shall not exceed fifty (50) per cent of the value of said real 
estate and the improvements thereon, exclusive of mineral leases or other 
mineral estate, such bonds or notes to run for a term of not longer than 
ten (10) years, and to be always accompanied by a complete abstract of 
title to the property mortgaged, and an attorney's certificate approving 
the title or a title insurance policy in some company incorporated under 
the laws of Texas guaranteeing the title and guaranteeing that said 
bonds or notes retain a first lien on the land mortgaged; and in addi
tion thereto in assignable certificates issued by any city, town, or village 
for street paving, the payments of which are secured by first liens, fixed 
or executed on the abutting properties in accordance with law, and m?-de 
the personal obligations of the abutting property owners; provided that 
the restrictions contained in this Section shall not apply to loans in-
sured by the Federal Housing Administrator; · 

6. In bankers acceptances as defined by the Federal Reserve Act or 
in collateral loans, which loans are collateraled and secured by market
able stocks or bonds, the market value of which shall be at all times equal 
to one hundred and twenty-five (125) per cent of the amount of the loan, 
such collateral loans always having a maturity of not longer than six 
months from the date of the purchase thereof. Provided that not more 
than twenty-five (25) per cent of such savings deposits may be invested 
in the class of securities mentioned in this Subdivision; 

7. In notes or bonds secured by mortgage or trust deed insured by 
the Federal Housing Administrator. 

It shall be the duty .of the Directors of such corporation as soon as 
practicable, to invest the moneys and funds of such savings ·accounts, by 
purchase or otherwise, in the securities hereinabove described. Such Di
rectors, from time to time, shall sell and invest the proceeds of such in
vestments, and for the purpose of meeting current demands and expenses 
in excess of the receipts, any of the securities may be sold or pledged. 
As amended Acts 1937, 45th Leg., p. 420, ch. 215, § 1. 

Amendment of 1937, effective April 26, Section 2 of the amendatory act of 1937 
1937. declared an emergency ma!(ing the act 

effective on ·and after Its passage. 
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CHAPTER SEVEN-BANK DEPOSIT GUARANTY LAW 

BOND SECURITY SYSTEM 
Art. 
489c. Liquidation of Bank Deposit Insur• 

ance Company;, appeal [New]. 

i GUARANTY FUND PLAN 

112 

Art. 455. Repealed by Acts 1937, 45th Leg., p. 459, ch. 233, § 2. See 
note. 

Repeal was to be effective only on adop
tion of amendment to Const. art. 16, § 16, 
as proposed by S.J.R. No. 9 of the 45th 

Legislature. The amendment was adopted 
at an election on Aug. 23, 1937. See note 
to art. 535. 

) BOND SECURITY SYSTEM 

Art. 489a. Repealed by Acts 1937, 45th Leg., p. 370, ch. 180, § 1 
Effective April 23, 1937. 

Art. 489c. Liquidation of Bank Deposit Insurance Company; appeal 
Sec. 2. After the effective date of this· Act, the affairs of the Bank 

Deposit Insurance Company shall be liquidated by the Banking Commis
sioner of Texas, its debts shall be paid and its remaining assets shall be 
distributed to· those persons lawfully entitled thereto, in. accordance with 
the terms and provisions of said House Bill No. 51,1 as nearly as may be 
practicable, aided by the principles and usages of equity when necessary. 
A complete statement of the plan of such liquidation shall be filed by .the 
Banking Commissioner with a District- Court of Travis County, accom-
panied by the recommendation or prayer of the Commissioner. · 

Upon the approval of such plan by the Court, if in session, or the 
Judge thereof, if in vacation, such approval to be entered in the minutes 
of the Court, notice of such order shall be published by the Clerk of such 
Court in such manner and for such time as the Court or Judge thereof 
may order, naming a time when the Court will hear objections thereto. 
Any person aggrieved by such proposed plan may object·thereto in writ
ing, filed within the time allowed by the order of the Court or Judge, and 
the issue or issues made by such person or persons shall be heard and 
determined by the Court as an ordinary civil cause, and an appeal or writ 
of error from the judgment rendered thereon shall lie as in other civil 
cases. 

Sec. 3. Any appeal in such proceeding, when perfected, shall operate 
as a stay of execution of the judgment and no disbursement of the funds 
of such company shall be made by the Commissioner until the cause shall 
have been finally disposed of. Provided all necessary fees, expenses and 
costs incurred by the Commissioner in the proceeding may be paid by him 
from such funds at any time, upon the order of the Court or Judge there
of. Acts 1937, 45th Leg., p. 370, ch. 180. 

1 Article 489a. · 
Effective April 20, 1937. gency, making the act. effective on and 
Section 4 of this Act declared an emer- after its passage. 
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CHAPTER EIGHT-GENERAL PROVISIONS 

Art. 492. State control; deposit~ries of public funds of State and mu
nicipalities 

All corporations created under this title are hereby. 'declared to be 
charged ·With the public use, and shall be under State control and be 
subject to such legislation as the Legislature may enact for the govern
ment and regulation of such. banking institutions in this State. Such 
corporations shall be deemed to be instrumentalities and agencies of th~ 
State Government and shall be charged with the duty, when lawfully des
ignated thereto, to act as depositories for the public _funds of this State, 
and of any County, Municipality, City, Town or Village or of any political 
subdivision within the State, in accordance with the laws of thi;; State 
governing depositories of public funds now existing or hereafter to exist; 
and such corporations shall be further charged with the duty to act as 
fiscal agent for the State, or any County, City, Town or Village, or any 
subdivision within this State upon request so to do and upon reasonable 
compensation therefor. The rights, privileges and .powers conferred by 
the terms of thi~ title to corporations taking advantage thereof or in
corporating hereunder are to be held subject to the right of the Legisla
ture, to amend, alter or reform the same. Every corporation operating a 
banking business in Texas under a charter aythorized by this State prior 
to the adoption of the Constitution of 1876, shall be subject to all the 
provisions of this title. As amended Acts 1937, 45th Leg., p. 409, ch. 
205, § 1. 
·Effective April 26, 1937. 
Section 2 of Act 1937, 45th Leg., p. 409, 

ch. 205, repeals all conflicting laws and 

Art. 498. 574 Bonds of officers 

parts of laws and section 3 declares an 
emergency making the act effective on and 
after its passag..,. 

All active or salaried officers and employees of state banking insti
tutions whose duties permit or require the handling of any of the .funds 
of the bank shall, before entering upon the discharge of their duties, 
give a good and sufficient bond in such sum as may be fixed by the board 
of directors of any such institution,, conditioned for the faithful perforin.
ance of their duties and such pecuniary loss as the bank may sustain for 
money or other valuable securities embezzled, wrongfully abstracted or 
willfully misapplied by any ·such officer or employee in the course of his 
employment as such or in the course of his employment in any other posi
tion in such bank, whether he be assigned, appointed, elected, re-electeq 
or temporarily assigned to said position; provided that said bonds shall 
be made by a surety company having a permit to do business in Texas. 
The amount of such bond and the solvency of the sureties shall be sub
ject to the approval of the Banking C-ommissioner, and such bonds shall 
be upon forms prepared by the Commissioner. All such bonds shall im
mediately after their execution be forwarded to the Commissioner and, 
be filed by him as an archive in his office and a certified copy thereof shall 
be returned to the board of directors of such bank and be kept in their 
custody. The board of directors may require any other bond or bonds 
in addition to that herein required, at their discretion. Officers of banks 
who do not handle banks' money or draw a· salary, shal,l not be required 
to give bond. Provided, such bond shall not be required of any officer or 
employee of any state banking institution which carries fidelity insurance 
upon such officer or employee in an amount and upon conditions approved 

TEX.ST.SUPP. '39-8 
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by the Banking Commissioner. As amended Acts 1939, 46th Leg., p. 71, 
§ 1. 

Effective May 15, 1939. 
S~;ction 2 of the amendatory Act of 1939 

repeals ali conflicting Jaws and parts of 

laws; section 3 declared an emergency 
and provided that the act should take 
effect from and after its passage. 

Art. 535. [552] Transfer of shares ot' stock on corporation book 1 

Shares of stock in any bank, savings bank or bank and trust company 
organized under the laws of the State of Texas shall be transferable only 
on the books of the corporation, and it shall be the duty of the officers of 
the corporation to make such transfer upon the books at the request of 
the transferor or transferee. As amended Acts 1937, 45th Leg., p. 459, ch. 
233, § 1. 

1 The amendment of 1937 was to be ef
fective only on adoption of amendment to 
Canst. art. 16, § 16, as proposed by S.J.R. 
No. 9 of the 45th Legislature. The amend
ment was adopted at an election on Aug. 
23, 1937. 

Section 4 of the amendatory Act of 
1937 provides: "This Act of amendments 
of Articles 535 and 380 and of repeal or 
Article 455 insofar as they affect the li
ability of shareholders in corporations 
having banking or discount privileges, shall 
be entirely prospective. in effect and shall 
not apply to any such corporate body as 
may have ceased to transact its regular 

corporate business prior to the effective 
date/hereof, but as to such corporation the 
rights of its creditors and the liability of 
its shareholders are saved from this Act, 
and shall be governed by the law as it 
existed at the time of such closing." · 

Section 5 makes the act effective on 
adoption of constitutional amendment, 
section · 6 provides that if any section or 
paragraph is declared invalid, such in
validity shall not affect the remainder of 
the act and section 7 declared an emer
gency, but the vote thereon was not re
corded. 

CHAPTER NINE-MORRIS PLAN BANKS 
Art. 
548a. Adoption by corporations of powers 

granted [New]. 

Art. 545. Powers 

2. To receive money on time depo'sits, and to purchase, sell, discount, 
or negotiate bonds, notes, certificates of investment and choses in ac
tion for the payment of money at a time either fixed or uncertain and 
to receive payments therefor in installments or otherwise, with or ~vith
out an allowance of interest upon such installments. To purchase 
stock in Federal Deposit Insurance Corporation. As amended Acts 1939 
46th Leg., p. 72, § 1. ' 

Effective 90 days after June 21, 1939, 
date of adjournment. 

Secti9n 2 of the amendatory Act of 1939, 
added a new article 548a; section 3 repeals 

all conflicting laws and parts of laws; 
section 4 declared an emergency and pro
vided that the act should take effect from 
and after its passage. 

Art. 548a. Adoption by corporations of powers grante<l: 
All corporations now chartered under the provisions of this chapter 

may adopt the powers herein granted by filing a certificate to such effect 
with the Commission of Banking, provided however, that the incorpora
tion of corporations in the future under this chapter shall make applica
tion to the State Banking Board and be governed by the provisions of 
Chapter 2 of this Title. Added Acts 1939, 46th Leg., p. 72, § 2. 

Effe·ctive 90 days after June 21, 1939, Section 1 of Act of 193.9 amends article 
date of adjournment. 545, § 2. For sections 3 and 4 of this Act 

see note under article 545. 
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TITLE 19A-THE SECURITIES ACT [New] 

Art. 600a. The Securities Act 

[Fees] 
Sec. 35. The Secretary of State shall charge and collect the follow

ing fees and shall daily pay all fees received into the State Treasury: 
(a) For the filing of any original or renewal application of a dealer, 

Twenty-five ($25.00) Dollars; 
(b) For each and every registration certificate issued to a dealer, 

whether on an original or renewal application, Ten ($10.00) Dollars. 
(c) For the filing of any original or ·renewal application for each 

salesman, Ten ($10.00) Dollars. 
(d) For each and every registration certificate issued to each sales

man, Five ($5.00) Dollars. · 
(e) For each and every registration certificate issued to a dealer or 

salesman after the first day of July of any year, one-half of the fee pro
vided in subsections (b) and (d) herein, whichever is applicable. 

(f) For the filing of any original or renewal application of an issuer 
to sell or dispose of stock, Five ($5.00) Dollars. 

(g) For each and every permit issued to an issuer, a fee of one-tenth 
of one per centum of the aggregate par value of the securities to be sold 
in this State. In case of stock having no par value, the price at which 
such stock is to be offered to the public shall be deemed to be the par 
value of such stock. 

(h) For each and every renewal permit issued to an issuer, Five 
($5.00) Dollars. 

(i) For copies of any papers filed in the office of the Secretary of 
State, or for the certification thereof, the Secretary of State shall charge 
such fees as the Secretary of State is now authorized to charge in simi·
lar cases. 

(j) For the filing of any original or renewal application of a dealer 
of any instrument representing any interest in or under an oil, gas, or 
mining lease, fee, or title, a fee of Twelve ($12.00) Dollars. 

(k) For each and every registration certificate issued to a dealer un
der the terms of subsection (i) shall pay a fee of Five ($5.00) Dollars. 
As amended Acts 1937, 45th Leg., p. 811, ch. 401, § 1. 

Amendatory act of 1937, effective May declared aJ:l ·emergency and provided that 
23, 1937. the act should tal~:e effect from and after 

Section 3 of the amendatory act of 1937 its passage. 

[Fees paid to State Treasurer; use for administration of act] 
Sec. 36. Upon and after the effective date of this Act, all moneys 

derived from fees, assessments or charges under this Act shall be paid 
by the Secretary of State into the State Treasury for safekeeping, and 
shall, by the State Treasurer, be placed in a separate fund to be available 
for the use of the Secretary of State in the administration of this Act 
upon requisition of the Secretary of State. All such moneys so paid into 
the State Treasury are hereby specifically appropriated to the Secretary 
of State for the purpose of paying the salaries and expenses of all per
sons employed or appointed as provided herein for the administra- · 
tion of this Act, and all other expenses necessary and proper for the 
administration of this Act, including equipment.and maintenance of any 
supplies for such offices or quarters as the Secretary of State may occupy, 
and necessary traveling expenses of the Secretary of State and the At
torney General or persons authorized to act for either when performing 



Tit. 19A, Art. 600a REVISED CIVIL STATUTES 116 

duties hereunder at the request of the Secretary of State. Provided, 
however, in no event shall the expenditure for the administration of this 
Act exceed Sixty-five Thousand Dollars ($65,000) for any one fiscal year. 

It is further provided that the compensation of all persons employed 
for the administration of this Act shall be in line with salaries paid other 
State officials and employees holding similar positions, and doing similar 
work; and, aftl;)r August 31, 1937, all expenditures for the administra
tion of this Act shall be in the amounts and for the purposes fixed by the 
Legislature in the General Appropriation Bill. 

At the end of the fiscal year any unused portion of said funds in said 
special account shall be set over and paid into the General Revenue 
Fund. · 

The Comptroller shall, upon requisition of the Secretary of State, from 
time to time draw warrants upon the State Treasurer for the amounts 
specified in such requisition, not exceeding, how:ever, the amount in such 
fund at the time of making ,of any requisition therefor. As amended 
Acts 1937, 45th Leg., p. 811, ch. 401, § 2; Acts 1939, 46th Leg., p. 615, § 1. 

Effective July 10, 1939. Act should take effect from and after its 
Section 2 of amendatory Act of 1939 de- passage. 

clared an emergency and provided that the 
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TITLE 20-BOARD OF CONTROL 
Chap. 
8. Division of Public Welfare [New]. 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 604. New Divisions 
Texas Old Age Assistance Commission, 

State Board of. Control as constituting, see 
article 6243-4, post. 

CHAPTER SEVEN A-DIVISION OF CHILD WELFARE 

Art. 695a. Creation of Child Welfare Division; Chief of division; ap
pointment and salary; assistants and salaries · 

Rights, powers, and duties of Child Wei- State Department of Public Welfare, see 
fare Division continued and transferred to art. 695c, § 9, post. 

CHAPTER EIGHT-DIVISION OF PUBLIC WELFARE [NEW] 
Art. 
695b. Repealed. 
695c. Public Welfare Act of 1939-Defini· 

tions. 

Art. 695b. Repealed. Acts 1939, 46th Leg., p. 544, § 47. Effective 
Sept. 1, 1939 

Article was derived from Acts 1937, 45th 
Leg., p. 880, ch. 435, and related to Divi
sion of Public Welfare. 

Fees for assisting in collecting assist
' ance limited, see P.C. art. 1720a. 

Soliciting dues for purpose of collecting, 
advertising or sponsoring pensions or ben
efits prohibited, see P.C. art. 1720a. 

Art. 695c. Public Welfare Act of 1939-Definitions 
Section 1. As used in this Act: 
a. The term "State Board" means the State Board of Public Welfare. 
b. The term "State Department" means the State Department of Pub

lic Welfare. 
c. The term "Executive Director" means Executive Director of the 

State Department of Public Welfare. 
d. The term "Public Welfare" means and includes all forms of pub

lic assistance and specific services provided for in this Act. 
e. The term "Dependent Child" means a needy child under the age 

of fourteen (14) years, who has been deprived of parental support or care 
by reason of the death, continued absence·from the home, or physical or 
mental incapacity of a parent, and -whose relatives liable under the law 
for his support are not able to provide adequate care or support for such 
child without public assistance, and. who is living with his father, adop
tive father, mother, adoptive mother, grandfather, grandfather-in-law, 
great-grandfather, grandmother, grandmother-in-law, great-grandmoth
er, step-father, step-mother (but not their parents), brother, brother of 
the half-blood, brother-in-law, adoptive brother, sister, sister of the half
blood, sister-in-law, adoptive sister, step-brother, step-sister, uncle and 
aunt of the whole or half-blood, uncle-in-law, aunt-in-law, great-uncle, or 
great-aunt in a pla.ce maintained by one or more of such relatives as his 
or her home. 

f. The term "Child Welfare Services" means services for children 
provided for in this Act. 
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Department of Public Welfare created; Board of Public 'Velt'are 

Sec. 2. a. There is hereby created a State Department of Public Wel
fare which shall consist of a State Board of Public Welfare, an Executive 
Director, and such other officers and employees as may be required to 
efficiently carry out the purposes of this Act. The State Board of Public 
Welfare shall be ,composed, of three (3) members to be appointed by the 
Governor of the State of Texas with the advice and consent of the Sen
ate on the basis of demonstrated interest in, and knowledge of, public 
welfare and who have had experience as an executive or administrator in 
an enterprise of comparable size; the term of one member to expire Jan
uary 20, 1941, the term of one member to expire January 20, 1943, and the 
term of one member to expire January 20, 1945. The Governor shall des
ignate which appointee he desires to fill each term and shall make such 
appointment immediately after the effective date of this Act. Vacan
cies shall be filled for any unexpired term by appointment by the Governor 
with the advice and consent of the Senate. On January 20, 1941, and 
biennially thereafter, one member of said Board shall be appointed for a 
full term of six (6) years, and each member of said Board shall hold 
office until his successor has been appointed and has qualified by taking 
the oath of office and giving bond as hereinafter prescribed. The State 
Board of Public Welfare shall have its office in Austin, Texas, in such 
building as shall be designated and approved by the State Board o{ Con
trol. 

b. The members of the State Board of Public Welfare shall be public 
officers and as such shall take the oath of office required by the Consti
tution of Texas, and each member shall give bond in form prescribed by 
the Attorney General in the sum of Thirty Thousand ($30,000.00) Dollars 
payable to and to be approved by the Governor and conditioned for the 
faithful performance of his duties. The premium on such bonds shall 
be paid out of the funds appropriated for operating expenses of the State 
Department and any recovery on such bonds shall inure to the benefit of 
such funds maintained by the State Treasury for the benefit of the State 
Department of Public Welfare as hereinafter are designated and creat
ed. 

c. At the first meeting of the members of said Board, after their ap
pointment, and l;>iennially thereafter upon the appointment of a new ~em
b~r thereof, one of the members thereof shall be elected Chairman to 
preside over all meetings of such Board, and two (2) members thereof 
shall constitute a quorum for the transaction of business. · 

d. The members of the State Board of Public Welfare shall receive 
their actual expenses while engaged in the performance of their duties 
and a per diem of Ten ($10.00) Dollars per day for not exceeding sixty 
(60) days for any fiscal year. · 

Executive DirectQr of Board; AppointJUent; Salary 

Sec. 3. a. The Board shall select and appoint, with th~ advice and 
consent of two-thirds (%) of the membership of the Senate, an Execu
tive Director of the Department of Public Welfare, who shall be the e:x.:. 
ecutive and administrative officer of the State Department and shall dis
charge all administrative and executive functions of the State Depart
ment. Such person so selected and appointed shall be not less than thirty
five (35) years of age at the date of his appointment, and sha11 have been 
a resident citizen of the State of Texas for at least ten (10) years pre
ceding the date of his appointment, and shall not have been an occupant 
of any elective State office at the time of his appointment, nor have oc
cupied any elective State office during the six ( 6) months nex~ preceding 
the date of his said appointment. He shall be a person of demonstrated 
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executive ability and extensive experience in public welfare administra
tion, and shall·have had experience as an executive or administrator in an 
enterprise of comparable size. He shall serve at the pleasure of the 
Board and shall be paid an annual salary of not to exceed Five Thousand 
($5,000.00) Dollars payable in equal monthly installments. 

b. The Board shall be responsible for the adoption of all policies, 
rules, and regulations for the government of the State Department of 
Public Welfare. 

c. The Board, its agents, representatives and employees shall consti
tute the State Department of Public Welfare and whenever, by any of the 
provisions of this Act, or of any other Act, any right, power or duty is im
posed or conferred on the State Department of Public Welfare, the right, 
power or duty so imposed or conferred shall be possessed and exercised 
by the Executive Director ~nless any such right, power or duty is specifi
cally delegated to the duly appointed agents or employees of such depart
ment, or any of them by this .Act o'r by an appropriate rule, regulation or 
order of the State Board. 

Po"Wers and duties of Executive Director 

Sec. 4. The Executive Director shall be the executive and adminis
trative officer of the State Department. The Executive Director, with the 
consent and approval of a majority of the members of the Board shall: 

a. Classify all positions in the administration of this Act;-
b. Fix objective standard.s for all positions included in the classifica

tions; 
c. Formulate salary schedules for the services so classified, subject to 

biennial appropriations ; 
d. Provide for a fair and impartial selection, appointment, retention 

and promotion of personnel in accordance with the classification and com-
pensation plans therein before provided. · 

Po-wers and thities of De}>::trtzuent 

Sec. 5. The State Department shall be charged with the administra
tion of the welfare activities of the State as hereinafter provided. The 
State Department shall: 

a. Administer aid to needy dependent children, assistance to needy 
blind, and administer or supervise general relief; 

b. Administer or supervise all child welfare service, except as other
wise provided for; 

c. Administer assistance to the needy aged ; 
d. Cooperate with the Federal Social Security Board, created under 

Title 7 of the Social Security Act enacted by the Seventy-fourth Congress 
and approved August 14, 1935,1 and any amendment thereto, and with any 
other-agency of the Federal Government in any reasonable manner which 
may be necessary to qualify for Federal Aid for assistance to persons 
who are entitled to assistance under the provisions of that Act, and in 
conformity with the provisions of this Act, including the making of such 
reports, in such forms and containing such information as the Federal 
Social Security Board or any other proper agency of the Federal Gov
ernment may, from time to time, require, and comply with such require
ments as such Board or agency may, from time to time, find necessary to 
assure the correctness and verifiGations of such reports; 

e. Assist other departments, agencies, and institutions of the local, 
State and Federal Governments, when so requested and cooperate with 
such agencies when expedient, in performing services in conformity with 
the purposes of this Act. ' 
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f. Fix the fees to be paid to ophthalmologists or physicians skilled 
in. tr~tment of diseases of the eye for the examination of applicants for, 
and recipients of, assistance as needy blind persons, as herein provided 
in Section 15 of this Act. 

g. Establish and provide such method of local administration as is 
deemed advisable,. and provide such personnel as may be found neces
sary for carrying out in an economical way the administration of this 
Act; provided, however, that all employees of the Department shall have 
been residents of the State of Texas for a period of at least four ( 4) years 
preceding their appointment. To serve in an advisory capacity to such 
local administrative units as may be established, there may be also es
tablished local advisory boards of Public Welfare, which boards shall 
be of such size, membership, and experience as may be determined by 
the Executive Director of the Department of Welfare to be essential .for 
the accomplishment of the purposes of this Act. 

h. Carry .on research and compile statistics relative to the entire .pub
lic welfare program throughout the State, including all phases of de
pendency, delinquency, and related problems, and develop plans in co
operation with othe1~ public and private agencies for the prevention as 
well as treatment of conditions giving rise to public welfare prob~ems. 

1 43 U.S.C.A. §§ 901-904. 

Divisions in Departinent 

Sec. 6. There shall be created in the State Department of Public 
Welfare the following Divisions: 

a. A Division of Public Assistance; 
b. A Division of Child Welfare; 
c. A Division of Research and Statistics, and such other Divisions 

as the Executive Director may find necessary for effective administra
tion. The Executive Director shall have the power to allocate arid re
allocate functions among the Divisions within the Department and 
have the power and .authority, subject to classification, to select, appoint, 
and discharge such assistants, clerks, stenographers, auditors-, book
keepers, and clerical assistants as may be necessary in the administra
tion of the duties imposed upon the State Department of Public Wel
fare within the limits of the appropriations that rriay be made for 
the work or said Department; salaries of all such employees to be fixed 
by the Executive Director in keeping with -salaries paid other State em
ployees performing like work and holding similar positions. ' . 

Budget 

Sec. 7. The Executive Director shall prepare and submit to the Board, 
for its approval, a biennial budget of all funds necessary to be appro
priated by the Legislature for the State Department for the purposes of 
this Act, including in such budget an estimate of all Federal funds which 
may be allotted to this State by the Federal Government for the purposes . 
of the State Department. The budget so prepared shall by the Board be 
submitted to and filed with the Board of Control in the form and manner 
and within the time prescribed by law. 

Annual Report 

Sec. 8. The Executive Director shall prepare an:qually a full re
port of the operation and administration of the Department, together with 
such recommendations and suggestions as he may deem. advisable, and 
such reports shall be submitted to the Board not later than the first day 
of October of each year. ·The Board, in turn, shall submit a report to 
the Governor and the Legislature. 
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Transfer of certain statutory duties 

Sec. 9. a. All of the rights, powers, and duties heretofore con
ferred by law on the Division of Child Welfare of the Board of Control, 
when not otherwise in conflict with any of the provisions of this Act, are 
hereby continued in full force and effect, and are hereby transferred to, 
and conferred upon, the State Department of Public Welfare as created 
by this Act, and shall be held, exercised, and performed by the State De
partment under the provisions· of this Act and the several Acts now in 
force, and any amendment or amendments thereto which might be made. 
To effectuate this purpose the Division of Child Welfare, records, and 
physical properties are transferred to the State Department and placed 
under its supervision, and the Division of Child Welfare of the State 
Board of Control is hereby abolished. 

b. Ali of the rights, powers, and duties heretofore conferred by law 
upon the Texas Relief Commission, not otherwise in conflict with any of 
the provisions of this Act, are hereby continued in full force and effect, 
and are hereby transferred to, and conferred upon, the State Department 
of Public Welfare as created by this Act, and shall be held, exercised, 
and performed by the State Department under the provisions of this 
Act, and the several Acts now in force, and any amendment or amend
ments thereto which might be made. To effectuate this purpose, the 
records, and physical properties of the Texas Relief Commission are 
transferred to the State Department of Public Welfare and placed under 
its supervision, and the Texas Relief Commission, as referred to in Chap
ter 30, of the Acts of 1935,1 is hereby abolished. 

c. All of the rights, powers, and duties heretofore conferred by law 
upon the Texas Old Age Assistance Commission, when not otherwise in 
conflict with any of the provisions of this Act, are hereby continued in · 
full force and effect, and are hereby transferred to, and conferred upon 
the State Department of Public Welfare as created by this Act, and shall 
be held, exercised, and performed by the State Department under the 
provisions of this Act, and the several Acts now in fo1~ce, and any amend
ment or amendments thereto which might be made. To effectuate this 
purpose, the records and physical properties are hereby transferred to 
the State Department and placed under its supervision, and the Texas Old 
Age Assistance Commission is hereby abolished. 

d. ·. Provided, that no provision of this Act shall in any manner inter
fere with the powers and functions of the Vocational Rehabilitation Divi
sion of the Department of Education, the State Commission for the Blind, 
or the Division of Maternal and Child Health of the State Health Depart
ment, or the Juvenile Boards of any of the counties authorized by Title 
82, Revised Civil Statutes as amended.2 

1 Article 842e, Penal Code, art. 107f. 
2 Articles 5119 et seq. 

DCl)artment as agency of State 

. Sec. 10. The State Department of Welfare is hereby designated as
the State agency to cooperate with the Federal Government in the ad
ministration of the provisions of Title I,l Title IV,2 Part 3 of Title V, 3 and 
Title X, 4 of the Federal "Social Security Act" and of the provisions of 
such other Titles of the Federal "Social Security Act" as may be added 
thereto from time to time, in the event no other State agency is by law 
designated to cooperate with. the Federal Government in the administra
tion of the provisions of such Title, or Titles- as may be added to the 
"Social Security Act" and the Department is directed to enact and promul
gate such rules and regulations as may be necessary to effect the coopera
tfon as herein outlined and designated. · 
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The State Department of Welfare is hereby authorized and directed 
to cooperate with the proper departments of the Federal Government and 
with all other departments of the State and local governments in the 
enforcement and administration of such provisions of the Federal "So
cial Security Act," and any amendments thereto and the rules and regu
lations issued thereunder, and in compliance therewith, in the manner 
prescribed in this Act or .as otherwise provided by law. 

1 42 U.S.C.A. §§ 301-306. 
2 42 U.S.C.A. §§ 601-6015. 

s 42 U.S.C.A. § 721. 
4 42 u.s.c.A. §§ 12o1-12o6. 

State treasurer, custodian of funtls; disburseinents, ho"'W made 

Sec. 11. a. The State Treasurer is hereby designated as the custo
dian of any and all money which may be received by the State of Texas 
(which the State Department of Public Welfare is authorized to admin
ister), from any appropriations made by the Congress of the United 
States for the purpose of cooperating with the several States in the en
forcement and administration of the several provisions of the Federal 
"Social Security Act," 1 and all money received from any other source; 
and the State Treasurer is hereby authorized to receive ·such money, pay 
it into the proper fund or the proper account of the General Fund of the 
State Treasury, ·provide for the proper custody thereof and to make dis
bursements therefrom upon the order of the State Department and upon 
warrant of the State Comptroller of Public Accounts. 

b. For the purpose of carrying out the provisions of this Act, all 
monies in the Texas Old Age Assistance Fund, created by House Bill No. 
26, Acts of the Second Called Session of the Forty-fourth Legislature, as 
amended by House Bill No. 8, Chapter 495, Acts of the Third Called Ses
sion of the Forty-fourth Legislature shall be transferred to the State 
Department of Public Welfare Fund as created by this Act, provided same 
shall be expended only for the purpose of carrying out the provisions of 
House Bill No. 8, Chapter 495, Acts of the Third Called Session of the 
Forty-fourth Legislature, and any amendments thereto.2 All monies that 
have heretofore, or may be, allocated, for the purpose of carrying out the 
provisions of House Bill No. 8, Chapter 495, Acts of the Third Called Ses
sion of the Forty-fourth Legislature, to the Texas Old Age Assistance 
Fund shall, from the effective date of this Act, be allocated to and placed 
in the State Department of Public Welfare Fund to be used for the pur
poses for which they were created or appropriated. 

1 42 U.S.C.A. · §§ 301-1305. in Vernon's Annotated Texas Statutes, see 
2 For distribution of se·ctions of this Act Tables. 

Blind llersons, assistance to 

Sec. 12. Assistance shall be given under the provisions of this Act to 
any needy blind person who: 

a. is over the age of twenty-one (21) years; and 
b. whose vision, with correctional glasses, is insufficient for use in an 

occupation for which sight is essential; and 
c. who has resided in this State for five (5) years during the nine (9) 

years immediately preceding the date of application, and who has resided 
in this State continuously for one year immediately preceding the date of 
application; and · . 

d. is not at the time of receiving such aid an inmate of any public or 
private home for the aged; or of any institution supported wholly or in 
part by Federal,· State, County or City funds, or any public or private in
stitution of a custodial, correctional, or curative character; provided, 
however, that aid may be granted to persons temporarily confined in 
private institutions for m.edical or surgical care; and 
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e. who is not publicly soliciting alms in any part of this State. The 
term "publicly soliciting" shall be construed to mean the wearing, carry
ing, or exhibiting the signs denoting blindness, or the carrying of re
ceptacles for the reception of alms, or the doing of the same by proxy, 
or by begging from house to house or on any public street, road, or thor
oughfare within the State; and 

f. who has not sufficient income or other' resources to provide a rea
sonable subsistence compatible with decency and health; and 

g. who is a citizen of the United States. 

Blind persons, exceptions 

Sec. 13. No aid to needy blind persons shall be given under the pro
visions of this Act to any individual for any period with respect to which 
he is receiving aid under the Old Age Assistance Act of the State of 
Texas. 1 

1 Articles 6243-1 to 6243-23. 

· Blind persons, aJnonnt of assistance 

Sec. 14. The amount of assistance which shall be gran'ted to any 
needy blind person shall be determined by the State Department through 
.its district or county agencies in the county or district in which the needy 
blind person resides, with due regard to the resources and necessary ex
penditures of such needy blind person, and the conditions existing in each 
case, and in accordance with the rules and regulations made by the State 
Department. In no case shall the amount of assistance granted to any 
needy blind person exceed the sum of Fifteen ($15.00) Dollars per month, 
find, in addition thereto, ·such funds as the Fe"deral Government may ap
propriate and allocate to the State of Texas from time to time shall be dis
tributed among the recipients of assistance in like manner as State funds 
are paid under the terms of this Act; provided that in no case shall such 
assistance be in an amount which, when added to the income of the 
applicant from all other sources, including income from property and 
from State and Federal Government, shall exceed a total of Thirty ($30.-
00) Dollars per month; provided that the assistance granted herein shall 
be granted in such amount as will provide reasonable subsistence not in
compatible with good health and decency, and provided further that as
sistance which may be· received from some other source, for the purpose 
of providing surgical operation or medical treatment for the purpose of 
benefiting or removing the applicant's visual disability, when such oper
ation or treatment is recommended by a qualified ophthalmologist or 
physician skilled in treatment of diseases of the eye shall not be con
sidered as income available to the applicant for subsistence. 

Blind assistance, application for 

Sec. 15. No application for assistance as a needy blind person shall 
be approved until the applicant shall have been examined by an ophthal
mologist or physician skilled in treatment of diseases of the eye and who 
is licensed to practice medicine in Texas, and who has been approved by 
the State Department to make such examination. The examining ophthal
mologist or physician shall certify, in writing upon forms prescribed by 
the State Department as to the cause, diagnosis, and prognosis, and shall 
make recommendations as to the medical and surgical treatment. '.rhe 
State Department shall adopt a reasonable fee schedule for such ex'
aminations. Such fees shall be paid ouf of the funds appropriated to the 
State Depai·tment for the purpose of assistance to needy blind persons 
under the provisions of this Act or for administrative expense. 
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Blind assistance, not transferable 

Sec. lit No assistance given to any needy blind person under the 
provisions of this Act shall be transferable or assignable, at law or in 
equity, and none of the money paid or payable under the provisions of 
this Act shall be subject to execution, levy, attachment, garnishment, or 
other legal process, or to the operation of any insolvency law. 

Blind assistance, to be, reconsitlered 

Sec. 17. All assistance granted under the provisions of this Act to 
any needy blind person shall be reconsidered as frequently as may be re
quired by. the rules of the State Department. After such furth~r in
vestigation as the State Department may deem necessary or may require, 
the amount of assistance may be changed, or the assistance may· be en
tirely withdrawn if the State Department finds that the recipient's cir
cumstances have altered sufficiently to warrant such actionr The State 
Department may at any time cancel and revoke assistance or it may sus
pend assistance for such period as it may deem proper, upon the ground of 
ineligibility of the recipient under the provisions of this Act. Whenever 
assistance is thus withdrawn, revoked, suspended, or in any way changed, 
the State Department shall at once notify the recipient of such ·decision. 

E:i;ind assistance, re-examination of eyes 

Sec. 18. Every recipient of assistance as a needy blind person shall 
submit to a re-examination of his eyesight at least once every two (2) 
years, unless excused therefrom by the State Department. He shall also 
furnish any reasonable information required by the State Department. 

Blind assistance, n1ay be denied, when 

Sec. 19. Assistance under the provisions of this Act,· at the discre
tion of the State Department, may be denied or withdrawn from any 
needy blind person who refuses medical, surgical, or other treatment, 
when his eyesight may be partially or wholly restored by such treatment 
and a certificate in writing to that effect is made by the examining 
ophthalmologist or physician skilled in the treatment of diseases of the 
eye. Any person who .is denied assistance upon this ground shall be 
granted an opportunity for a fair hearing as herein provided. The State 
Department may appoint regular praCticing physicians to examine the 
needy blind as to their physical condition, and app'oint ophthalmologists 
or physicians skilled in treatment of diseases of the eye, to examine ap
plicants as to the condition of their eyes. 

Blind assistance, ~rules and regulations 

Sec. 20. The State Department shall promulgate such rules and reg
ulations stating in terms of ophthalmic measurements, the amount of 
visual acuity which an applicant may have and still be eligible for 
assistance under this Act. 

Citizenslltp requirements 

Sec. 21. Assistance may be given under the provisions of .this Act 
with respect to any needy dependent child who: 

a. Is a citizen of the United States; 
.b. Has resided in this State for a period of at least one (1) year im

mediately preceding the date of the application for such assistance; or 
was born within the State within· one year immediately preceding the 
date of application, and whose mother has resided in the State for a period 
of at least one (1) year immediately preceding the birth of such child. 
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Dependent children, amount of assistance 

Sec. 22. The amount of af:'lsistance which shall be granted for any 
needy dependent child shall be determined by the State Department, 
through its district or county agencies in the county or district in which 
the child resides, with due regard -to the resources and necessary ex
penditures of the family of such child and the conditions existing in each 
case, and in accordance with the rules and regulatfons made by the State 
Department, ~nd shall be sufficient, when added to all other income and 
support available to the child to provide such child with a reasonable sub
sistence compatible with decency and health, within the limitations and 

·provisions of the Constitution of Texas as are now provided, or ·may 
later be provided, and, in addition thereto, such funds as the Federal Gov
ernment may appropriate and allocate to the State of Texas from time 
to time shall be distributed to the recipients of assistance in like manner 
as State funds are paid under the terms of this Act. 

Dependent children, application for assistance 

Sec. 23. Application for assistance for a need.y dependent ·child under 
the provisions of this Act shall be made_in the manner and upon the form 
prescribed by the State Department. During the period in which assist
ance is granted, the State Department shall have jurisdiction over general 
guidance of all children aided. 

Deilendent child1•en, assistance when living with relatives 

Sec. 24. When the investigation discloses that a child in whose be
half application 'for assistance has been made is a· needy dependent child 
as defined in this Act, and that such child is living, or will live, with one 
or more of the relatives prescribed in this Act, assistance 'may be allowed 
for the support of such child if other provisions of this Act are complied 
with. 

Assistance to pe~sons not eligible under other provisions 'of act 

Sec. 25. Assistance shall be granted under the provisions of this Act 
to all persons or families who are in dependent and needy circumstanc
es, and who are ineligible for, or not currently receiving, as~istance in 
other categories specified in this Act. 

Local units of administration 

Sec. 26. The State Department shall designate or establish district 
or ·local .units of administration as its agents in administering or super
vising these general relief services. 

State department as agency to cooperate with Federal Go'l·ernment 

Sec. 27. The State Department is hereby designated as the State 
agency to cooperate with the Federal Government in the proper adminis
tration ahd distribution of Federal surplus commodities and any other 
Federal resources now on hand and available, or that may be provided 
in the future. 

State DepartJnent as agency to cooperate with Children's Durcau of Federal 
Department of Labor 

. Sec. 28. The State Department is hereby designated as the agency 
to cooperate with the children's Bureau of the United States Department 
of Labor in: 

a. estab.lishing, extending, and strengthening, especially in predomi
. nantly rural areas, public welfare services for the protection and care of 
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homeless, dependent, and neglected children and children in danger of 
becoming delinquent; and , _ 

b. developing State services for the encouragement and assistance of 
adequate methods of community child welfare organization and pa~ing 
part of the cost of district, county or other local child welfare services in 
areas predominantly rural and in other areas of special need; and as may 
be determined by the rules and regulations of said State Department; and 

c. developing such plans as may be found necessary to effectuate the 
services contemplated in this Section, and to comply with· the rules and 
requirements of the Children's Bureau of the United States Department of 
Laboi· issued . and prescribed· in conformity with, and by virtue of, the· 
Federal "Social Security Act."1 

1 42 u.s.c . .A. §§ 301-1305. 

Appeal to state 'department from local unit 

Sec. 29. a·. In the event that an application for public assistance by 
a needy blind person, a needy aged person, or with respect to a needy 
dependent child, is not acted upon by the local unit of administration 
within a reasonable time after the filing of such an application, or is de
nied in whole, or in part, or any awarcr of assistance is modified or can
celled, or applicant or recipient is dissatisfied with any action or failure 
to act on the part of the local administrative unit, the applicant or re
cipient shall have the right to app'eal to the State Department and shall 
be granted a reasonable notice and opportunity for a fair hearing before 
the State Department. 

b. Within a reasonable time prior to an applicant's or recipient's 
appeal hearin'g, he, or his authorized agent, shall be fully advised of the 
information contained in his record on which action of the local admin
istrative unit was based, if request for such information is made in writ
ing, and no evidence of which the applicant or recipient is not informed, 
in such instances, shall be considered by the Board as the basis for a de
cision after. a hearing. 

Attorneys fees regulated 

Sec. 30. a. It shall be unlawful for any attorney-at-law, or attorney
in-fact, or any other person, firm, or corporation whatsoever, representing 
any applicant or recipient of as.sistance to the aged, to the needy blind, 
or to any needy dependent child, or for any child welfare service with 
respect to any application before the State Department, or any of its 
agents, to charge a fee for his services in excess of Ten Dallal's ($10) 
in aiding or representing any such applicant before the State Depart
ment, or for any other service in aiding such applicant to secure assist~ 
ance or service. It shall likewise be 'unlawful for any person, firm, or cor
poration, to advertise, hold himself out for, or solicit' the procurement of 
assistance or service. . 1 

b. Any person or persons charged with the duty or responsibility of 
administering, disbursing, auditing, or otherwise handling the grants, 
funds, or monies provided for in this Act, and who shall misappropriate 
any such grants, fund~, or monies or who shall by deception or fraud to 
anyother person wrongfully distribute the grants, funds, or monies pro
·rided for in this Act, shall be deemed guilty of a felony and shall, upon 
conviction, be confined in the State Penitentiary for a term of not less 
than two (2) nor more than twenty (20) years. 

Records to be confillential 

Sec. 31. All records concerning any applicant or recipient contem
plated in this Act shall be confidential, and shall be open to ·inspection 
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only to· persons duly authorized by the State, or the United St~tes to 
make such inspection in connection with their official duties; provided, 
however, that factual information in such records shall be available to ap
plicants and recipients or their duly authorized agents; provided, further, 
that no lists of names of recipients shall be published or distributed for 
purposes of being made parts of any ·State, county or city records, or for 
any other purpose. 

])loving out of state 

Sec. 32. Any person who is receiving assistance under the provi
sions of this Act and who moves out of and does not reside in the State 
shall, by virtue of that fact, be deemed ineligible to receive assistance in 
this State except that temporary absence from the State for such periods 
of time, and for such reasons as the State Department shall approve, 
shall not be deemed to interrupt the residence of the recipient. 

Old age assistance as bar 

Sec. 33. No person, who has attained the age of sixty-five (65), and 
who is not receiving ol'd age assistance, shall by reason of his age, be dis
barred from receiving other public relief and care. 

Purpose o.f act. 

Sec. 34. The purpose of this Act is to inaugurate a program of social 
security and to provide necessary and prompt assistance to the citizens 
of this State who are entitled to avail themselves of its provisions. This 
Act shall be liberally construed in order that its purposes may be ac
complished as equitably, economically and expeditiously as possible. 

Fraudulent assistance, penalty, 

Sec. 35. a. Whoever obtains, or attempts to obtain, or aids or abets 
any person to obtain, by means of a wilfully false statement or repre,.. 
sentation or by impersonation, or by other fraudulent means: 

1. assistance, services, or treatment to which he is not entitled; 
2. assistance, services, or treatment greater than that to which he 

is justly entitled; 
3. or with intent to defraud, aids or abets in buying, or in any way 

disposing of the property of a recipient of assistance without the con
sent of the State Department, or whoever violates Section 30 of this Act, 
shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined any sum not more than One Hundred ($100.00) Dollars or 
be imprisoned for not less than six (6) months, nor more than two (2) 
years, or be both so fined and imprisoned. 

Transfer of duties, etc. 

Sec. 36. a. The effective date of this Act shall be September 1, 
1939. Thereafter, the several officers and agencies of the State whose 
duties are transferred by this Act to the State Department shall continue 
to discharge the respective duties which they were discbarging at the 
time of the taking effect of this Act, until the State Board shaH certify 
in writing, to the Secretary of State .and the Comptroller of Public Ac
counts, that the State Department of Public Welfare is organized, as pre
scribed in this Act and is prepared to assume the duties assigned to it by 
the provisions of this Act. . 

b. All matters and orders pending before or made by any officer or 
department or unit transferred under this Act to the State Department 
shall be deemed to be continued in like status in such department. 

"State department of public "Welfare fund." 

Sec. 37. a. There is hereby created in the Treasury of the State of 
Texas a special fund to be lmown as the "State Department of Public 
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Welfare Fund", to be kept separate and apart from all other funds by the 
State Treasurer. It is provided that the Legislature, out of anyjnonies 
allocated to said Fund, may appropriate sums of money sufficient to pay 
the aid and assistance to needy citizens of Texas and for the rendering of 
other services as provided for in this Act. It is further provided that, 
out of said Fund, the Legislature may appropriate monies to be used for 
the purposes of administering this Act. · 

1;>. All assistance benefits provided for under the terms of this Act 
shall be paid by vouchers or warrants drawn by the State Comptroller on 
the "State Department of Public Welfare Fund"; for the p-urpose of 
permitting the State Comptroller to properly draw and issue such vouch
ers or warrants, the State Department of Public Welfare shall furnish 
the Comptroller with a list or roll of those entitled to assistance from 
time to time, together with the amount to which each recipient is en
titled. When such vouchers or warrants have been drawn they shall be 
delivered to the Executive Director of the State Department of Public 
Welfare, who in turn shall supervise the delivery of same to the persons 
entitled thereto. ' 

Assistance aw-ards subject .to repeal, etc. 

Sec. 38. All assistance granted under the provisions of this Act 
shall be deemed to be granted and to be held subject to the provisions of 
any amending or repealing Act that may hereafter be passed, and no 
recipient shall have any claims for compensation. or otherwise, by rea
son of his assistance being affected in any way by any amending or re
pealing Act. 

Local representatives may take oaths 

Sec. 39. The local representatives of the Department, who are 
charged with the duty of investigating and determining the eligibility of 
applicants for assistance under the provisions of this Act, are authorized 
to administer oaths and take acknowledgments concerning all matters re
lating to the administration of this Act. No seal shall'be required of 
su·ch representatives of the Department in attesting to oaths administered 
or acknowledgments taken, but said representatives shall officially sign 
said oaths or acknowledgments, showing with such signature their posi
tion and title. In this connection,· these local representatives of the De
partment, for the purposes of the administration of this Act, shall have 
the same authority as is now had by ~otaries Public co-extensive with 
the limits of the State of Texas. 

Assistance grants, time limitations 

Sec. 40. It is provided that no grants of aid and assistance shall be 
made to any needy blind person or for the benefit of any dependent and 
destitute child until the expiration of ninety (90) days after the effective 
date of any revenue Act or Acts that may be passed by the Legislature 
making funds available to be used for the purposes of granting such aid 
and assistance. · · 

Se...-erability clause 

Sec. 4l. If any section, subsection, paragraph, sentence, clause, 
phrase, or word· of this Act or the application thereof to any person or 
circumstance is held invalid, such holding shall not affect the validity of 
the remaining portions of the Act, and the Legislature hereby declares 
that it would have passed such remaining portions despite such i.nvalidi
ty. 

County welfare boards continued 

Sec. 42. County Child Welfare Boards established or hereinafter 
appointed in conformity with Section 4, Act of 1931, Forty-second Legisla.:. ' . 
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t.ure, Page 323, Chapter 194,1 shall continue to function as provided there
in. 

1 Article 695a, § 4. 

L~cal governn1ents, responsibilities not to be affected, etc. 

Sec. 43. No provision of this Act is intended to relep.se the counties 
and municipalities in. this State from the specific responsibility which 
is currently borne by those counties and municipalities in support of 
public welfare, child welfare, and relief services. Such funds which 
may hereafter be appropriated by the counties and municipalities for 
those services may be administered through the county or district offices 
of the State Department,. and, if so administered, shall be devoted ex
clusively to the services in the county or municipality making suc'h ap
propriation. 

Authorized funds :riot available 

.Sec. 44. If at any time State Funds are not available to pay all grants 
of assistance in full as authorized in this Act and in House Bill No. 8, 
Acts Forty-fourth Legislature, Third Called Session, 1 said grants shall be 
prorated in acco1'dance with requirements of the Federal Social Security 
Board, insofar as those grants. are concerned for the payment of which 
in part Federal Fu.nds are allocated by said Social Security Board. 

1 For distribution of sections of this Act 
in 'Vernon's Annotated Texas Statutes, see 
Tables. 

Short title 

Sec. 45. This Act shall be known and may be cited as "The Public 
Welfare Act of 1939''. Acts 1939, 46th Leg., p. 544. 

Effective September 1, 1939. 
Section 46 repeal:;; . all conflicting laws 

and parts of laws; sec. 47 repeals art. 
695b; section 48 declared an emergency 
and provided that the Act should take 
effect from and after September 1, 1939. 
Title of Act: 

An Act creating ·a State Department of 
·Public Welfare for the State of Texas; 
prescribing its rights, powers, functions, 
.and duties; creating and providing fbr a 
State Board of Public Welfare; prescrib
ing its rights, powers an!} duties; defin
ing certain terms; providing for the ad~ 
ministration of this Act; providing for 
payment of Old Age Assistance; provid
ing for assistance to needy blind persons, 
dependent and destitute children, and per
sons or families who are in dependent and 
needy circumstances; accepting for the 
State of Texas all of the provisions of the 
Federal Social Se·curity Act, enacted by 
the Congress of the United States and ap
proved March 14, 1935; transferring all 
the rights, powers and duties of the Di
vision of Child Welfare of the State Board 
of Control to the State Department of 
Public Welfare, and abolishing the Divi
sion of Child Welfare of the State Board 
of Control; transferring all the rights, 
powers and duties o! the Texas Relief 
Commission to the State Department of 
Public· Welfare. and abolishing the Texas 
Relief Commission; transferring all the 
rights, powers, and duties of the Texas 
Old Age Assistance Commission to the 
State Department of Public Welfare; and 

TEx.ST~SuPP. '39-9 

abolishing the Texas Old .Age Assistance 
Commission; providing for the transfer 
of the staffs, records and physical prop
erties of the Division of Child Welfare 
of the Board· of. Control, the Texas Relief 
Commission, and the TeXa.s Old Age As
sistance Commission to the State Depart
ment of Public Welfare; designating the 
State Department of Public Welfare as the 
State agency to cooperate with the Fed
eral Government in the administration of 
the provisions Title I, Title IV, Part 3 of 
Title V, and Title X, of the 'Federal So
cial Security Act, and oilier titles; desig
nating the State Department of Public 
Welfare as the State agency to cooperate 
with the Children's Bureau of the United 
States Department of Labor in certain 
matters; designating the State Depart
ment of Public Welfare as the State agency 
to cooperate with the Federal Government 
In· the administration and distribution of 
Federal surplus commodities and other 
Federal resources; providing for the trans
fer of certain funds to the credit of the 
State Department of Public Welfare; cre
ating certain funds in the State Treasury; 
making appropriations; providing penalties 
for violation of provisions of this Act; pro
viding a saving clause; providing the ef
f6ctive date of this Act; providing sched
ule for proration of funds; repealing House 
Bill No. 7, Chapter 435, Acts of the Regu
lar Session of the Forty-fifth Legislature, 
and all other Acts, laws or parts thereof 
in conflict with this Act, and declaring an 
emergency. Acts 1939, 46th Leg., p, 544. 
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TITLE 22-BONDS-COUNTY,_ MUNICIPAL, E,TC. 

CHAPTER ONE-GENERAL PROVISIONS AND REGULATIONS 

Art. 
716b. Validating county bond· issues and 

elections between June 19 and 
August 17, 1936. [New]. 

717d. Validating county bonds for road 
construction and tax levies. 
[New]. 

Art. 
717e. Validating bonds and proceedings of 

Water Improvement districts, 
Drainage districts, and other dis
tricts and cities, towns, etc., is
sued for loans or grants by Fed
eral Agencies [New]. 

Art. 704. [607] Time of election [Notice .of election] 
Acts 1939, 46th Leg., Spec.L., p. 1003, ef

fective June 1, 1939; reads as follows: 
Acts 1939, 46th Leg., Spec.L.,' p. 999, filed 

without Governor's signature June 1, 1939, 
reads as follows: 

"Section 1. That in all cases where any 
city in the State of Texas which operates 
under the General Laws of Texas, and 
which city is located in any county having 
a population of less than twenty-seven 
thousand, five hundred (27,500) and more 
than twenty-seven thousand, four hundred 
(27,400) according to the last preceding 
United States Census, and which such city 
has heretofore and subsequent to the en
actment of Chapter 382, Acts of the First 
Called Session of the Forty-fourth Legis
lature of the State of Texas, 1935, submit
ted to the qualified electors of said city 
the question of the issuance of bonds of 
such city pursuant to the provisions of 
A~ticle 1111, et seq. of the Revised Civil 
Statutes of Texas, certain bonds to be 
paid solely from the revenues derived from 
the operation of a municipal light and pow
er distribution system, and where a ma
jority of the qualified voters of said city 
voted in said election on said proposition 
has voted in favor of the issuance of such 
bonds and in favor of pledging the net 
revenues of said system for the payment of 
such bonds, said election and all proceed
ings heretofore had in connection with the 
calling and holding of said election and in 
connection with the authorization and sale 
of such bonds are hereby validated, rati
fied, and confirmed despite any irregularity 
which may have occurred therein or de
spite any ·failure to observe any of the 
pertinent laws of the State of Texas, and 
said city is hereby authorized to complete 
its proceedings for the authorization and 
delivery of such bonds and to deliver such 
bonds upon receipt of the purchase price 
thereof and such bonds when approved by 
the Attorney General, registered by the 
State Comptroller of Public Accounts, sold 
at not Jess than par and accrued interest, 
and they are hereby declared to be and 
shall be the valid and legal obligation of 
said city in accordance with the terms 
thereof, and shall be paid as ·to both prin-

cipal and interest from the net revenues of. 
the light system of said city in accord
ance with the provisions of the· proceed
ings so authorizing the bonds. Provided, 
however, that the provisions of this Act 
shall not apply to any proceedings, levies, 
or to any bonds or warrants issued there
under, the validity of which has been con
tested or attacked in suit or litigation 
which is pending at the time this Act b'e
comes a law." 

"Section 1. That in all cases where any 
city in the State of Texas which has a pop
ulation of more than fifty thousand (50,000) 
and less than one hundred thousand (100,-
000). according to the last preceding Unit
ed States Census, .and is operating under a 
home rule charter adopted at an election 
held for the purpose, pursuant to amended 
Section 5, Article 11, of the Texas Con
stitution, and which such city has here
tofore and subsequent to the enactment 
of Chapter. 382, of the General Laws pass
ed by the Forty-fourth Legislature of the 
State of Texas, at its First Called Ses
sion in 1935, submitted to the qualified 
electors of said city the question of the is
suance of bonds of such city and the levy 
of ad valorem t~xes sufficient to pay the 
annual interest and provide a sinking fund 
to pay the bonds at maturity, and where 
a majority of the qualified electors of said 
city, voting at said election on said prop
osition, voted in favor of the issuance of 
such bonds and in favor of the levying 
of such tax, said election · and all pro
ceedings heretofore had in conne.ction with 
the calling and holding of said election, 
and in conne·ction with the authorization 
of such bonds, are hereby validated, rati
fied and confirmed, notwithstanding any 
irregularity which may have occurred 
therein, or any failure to observe any of 
the pertinent laws, and said city is here
by authorized to complete the proceedings 
for the authorization and delivery of .such 
bonds and to deliver stich bonds upon re
ceipt of the purchase price thereof, and 
such bonds, when approved by the Attor
ney General, registered by the State Comp
troller of Public Accounts, sold at not Jess 
than par and accrued interest, and deliv-
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ered, shall be the valid and legal ob!iga- that the provisions of this Act shall not 
tions of said city, in accordance with the apply to any proceedings, levies, or to any 
terms thereof, and shall be paid as to both bonds or warrants issued thereunder, the 
principal and interest by the levy of a validity of which has been contested or at-
continuing dire·ct annual ad valorem tax on tacked in suit or litigation which is pend-
all taxable properties situated within the ing at the time this Act becomes a law." 
limits of said city; provided, however, 

Art. 716b. Validating county bond issues and elections between June 
19 and August 17, 1936 

That all proceedings heretofore had by the governing bodies of all 
counties, between June 19, 1936 and August 17, 1936, both inclusive, in 
the State of Texas in connection with the issuance of bonds for any pur
pose, including the orders for and notices of elections, the conduct and re
turns of elections, and the canvassing of such returns of such elections, 
and the bonds heretofore or hereafter issued pursuant thereto, are here
by in all things fully validated, confirmed, approved and legalized, includ
ing among others, instances wherein there have been irregularities in the 
calling of elections and the giving of notice of elections, notwithstanding 
the fact that the election order designated a time for holding the elec
tion on a day more than thirty (30) days from the date of such order, 
and notwithstanding the fact that the notice of election was posted 
within such county instead of having been both posted and published 
in a newspaper of general circulation, and notwithstanding the fact that 
both such irregularities have occurred in connection with the same elec
tion. All bonds issued pursuant to such proceedings, when app'roved 
by the Attorney General of the State of Texas, registered in the office 
of the Comptroller of Public Accounts, and delivered to the purchasers 
thereof, shall constitute valid and binding obligations of such county. 
All tax levies made by such governing bodies for the purpose of pay
ing the principal of and interest on such bonds, are hereby in all things 
validated, confirmed, approved and legalized. 

Provided, however, that the provisions of this Act shall not apply to 
any such proce(3dings or obligations issued thereunder, the validity of 
which is being contested or attacked in any suit or litigation pending at 
the time this Act becomes effective, or that may be' filed sixty (GO) days 
after the effective date hereof and shall not validate any levy, assess
ment of valuation made or placed on any property where any suit, as 
aforementioned, shall be or shall have been filed within the time afore
mentioned. [Acts 1936, 44th Leg., 3rd C.S., p. 2098, ch. 504, § 1.] 

Effective 90 days after Oct. 27, 1936, date 
of adjournment. 

Section 2 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act validating all proceedings here

tofore had by the governing bodies of all 
counties in connection with the issuance 
of bonds for any purpose, including elec
tion orders, notices of eJoction, returns of 
election, orders canvassing election re
turns, and bonds issued pursuant thereto, 
including among others, instances wherein 
there have been irregularities in the call-

ing of elections and in the giving of no
tice of elections; providing that when av
proved by the Attorney General aml regis
tered in the office of the Comptroller ol 
Public Accounts and delivered to the pur
chasers thereof said bonds shall constitute 
valid and binding obligations,· vali<!ating 
tax levies made to support said honds; 
providing that the provisions of this Act 
shall not apply in instances whereia the 
validity of such ·proceedings or obligations 
is being litigated at the time this Act be
comes effective, and declaring an emer
gency. [Acts 1936, 44th Leg., 3rp. C.S., p. 
2098, ch. 504.] 

Art. 717d. Validating county bonds for road construction and tax levies 
Section 1. That where, under authority of Section 52, of Article 3, 

of the Constitution of the State of Texas, a two-thirds majority of 
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the resident property taxpayers, being qualified· electors of any county 
voting on the proposition, having voted. at an election held in such county 
called by the County Commissioners' Court of such county, in favor of 
the issuance of bonds of such county and the levy of a tax upon the tax
able property therein for the :i;iurpose of paying the interest on' said 
bonds and providing a sinking fund for the redemption thereof for the 
construction, maintenance and operation of macadamized, graveled or 
paved roads or turnpikes, or in aid thereof within such county, the can
vass of said vote, revealing such majority having been recorded in the 
minutes of said County Commissioners' Court, and where thereafter the 
County Commissioners' Court of each such county, by order adopted and 
recorded in its minutes, authorized the issuance of such bonds of such 
county, prescribed the date and maturity thereof and rate of interest the 
bonds were to bear, the place of payment of principal and interest, and 
providing for the levy of a tax upon the valuation of taxable property in 
each such county according to the value thereof as fixed for State and 
County purposes, sufficient to pay the interest on such bonds and to pro
duce a sinking fund sufficient to pay the bonds at maturity, and such 
bonds were approved by the Attorney General of the State of Texas and 
thereafter issued and delivered, each such election and all acts and pro
ceedings had and taken in connection therewith by such County· Com
missioners' Court in respect of such bonds, levy of taxes, construction, 
maintenance and operation of macadamized, graveled or paved roads or· 
turnpikes, or in aid thereof, are hereby legalized, approved and validated; 
and such bonds are hereby validated and constitute the legal obligations 
of such county. Any such county bonds heretofore voted and author
ized, as aforesaid, and not yet issued, may be issued and delivered by 
order of the County Commissioners' Court of such county when approved 
by the Attorney General of the State of Texas and such bonds shall con
stitute the valid and binding obligation of such county. 

Sec. 2. That taxes, sufficient to pay the principal of and interest 
upon such bonds, so levied for such purp·ose upon the valuation of tax
able property in such County, according to the value of taxable property 
as determined for State and County purposes, are hereby found and 
fixed as the amount to be raised in each such county, and constitute the 
basis for such taxation, and the assessment and levy of such taxes is 
hereby validated and legalized; and such taxes, in an amount· suffi
cient to pay the principal of and interest upon such· bonds now out
standing, or hereafter issued, as aforesaid, shall be annually assessed 
and collected according .to the value of taxable property as fixed. for 
State and County taxes, by the County Commissioners' Court of each such 
county and express authority so to do is hereby delegated and granted to 
such courts. 

Sec. 3. That such orders, and all other orders adopted by such 
County Commissioners' Court in respect of such bonds and taxes, as the 
same appear upon the record of such court, or copies thereof duly cer
tified, are hereby constituted legal evidence of such orders, and shall 
be authority for such court to annually levy, assess and collect taxes . 
in an amount. sufficient to pay the principal of and interest upon such 
bonds as the1 same mature and become due, such taxes to be levied and 
assessed upon the value of taxable property in. such county as fixed for 
state and county taxes. 

Sec. 4. That the legislature hereby exercises the authority upon it 
conferred by Section 52, of Article 3, of the Texas Constitution, and con
firms and ratifies the acts and proceedings of such courts in resp'ect of 
such election, authorization, issuance and delivery of such bonds, the 
levy of taxes to pay principal there:of and .interest thereon, with like ef-
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feet, as though at the time or times said acts and proceedings· were done 
or had, there existed statutory authority for the doing thereof. Pro
vided, however, that th.e provisions of this Act shall not apply to any 
p·roceedings, levies, or to any bonds or warrants issued thereunder, the 
validity of which has been contested or attacked in suit or litigation 
which is pending at the time this Act becomes a law. [Acts 1937, 45th 
Leg., p. 12, ch. 12.] 

Effective Feb. 22, 1937. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act validating and legalizing bonds 

issued by counties for the construction of 
roads within such counties and the levy 
of taxes for payment of such county 
bonds; authorizing the assessment and 
collection of general ad valorem taxes in 

all such counties for the payment of such 
county bonds now outstanding or here· 
after issued; providing, however, that the 
provisions of this Act shall not apply to 
any proceedings, levies, or to any bonds 
or warrants issued thereunder, the valid
ity of which has. been contested or at
tacked in suit or litigation which is pend
ing at the time this Act becomes a law, 
and declaring an emergency. [Acts 1937, 
45th Leg., p, 12, ch. 12.] 

Art. 717 e. Validating bonds and proceedings of vVater Improvement 
districts, Drainage districts, and other districts and cities, towns, 
etc., issued for loans or grants by Federal Agencies 

Section 1. This Act may be cited as "The 1939 Validating Act." 
Sec. 2. As used in this Act: 
(a) The term "public body" includes a Water Control and Improve

ment District, Water Improvement District, Irrigation District, Conser
vation and Reclamation District, Drainage District, Levee District, 
Navigation District, Road District, School District, County, City or In-
corporated Town or Village of this State. · 

(b) The term "bonds" includes bonds, notes, warrants, debentures, 
certificates of· indebtedness, temporary bonds, temporary notes, interim 
receipts, interim certificates and all instruments or obligations evidenc
ing or representing indebtedness, or evidencing or representing the 
borrowing_ of money, or evidencing or representing a charge, lien or 
encumbrance on specific revenues, income or property of a public body, 
or including all instruments or obligations payable from a special fund. 

Seq. 3. All bonds heretofore issued for the purpose of financing or 
aiding in the financing .of any work, undertaking or project by any pub
lic body to or for the benefit of which, any loan or grant or both has 
been made heretofore by the United States of America through the 
Federal Emergency Administration (or Administrator) of Public Works 
or the Reconstruction Finance Corporation for the purpose of financing 
or aiding in the financing of such· work, undertaking or project, or for 
the purpose of funding or. refunding previously existing indebtedness, 
including all proceedings for the authorization and issuance of such 
bonds, the provisions made for the payment thereof, and the sale, ex
ecution and delivery thereof, are hereby validated notwithstanding any 
lack of previous legislative authorization to such public body, or the 
governing body thereof, to issue such bonds, or to sell, execute or de
liver the same, and notwithstanding any defects or inegularities (other 
than constitutional) in such proceedings, or in such sale, execution or 
delivery; and such. bonds are and shall be binding, legal, valid and· 
enforceable obligations of such public body. All bonds heretofore 
authorized for such purposes by an election or by action of the gov
erning body of a public body to or for which a loan or grant, or both 
has been made by the United States of America through the Federal 
Emergency Administration (or Administrator) of Public Works, or the 
Reconstruction Finance Corporation, shall, when issued (and when 
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approved by the Attorney General of the State of Texas and registered 
by the Comptroller of Public Accou·nts if such approval and registration 
are authorized by statute) be binding legal, valid and enforceable ob
ligations of such public body, notwithstanding any lack of previous leg
islative authorization, and notwithstanding any defects or irregularities 
(other than constitutional) in such proceedings, or in the execution, sale 
or delivery thereof. 

Sec. 4. Provided, however, that the provisions of this Act shall not be 
construed as validating any such proceedings, or bonds or other obliga
tions issued by virtue thereof, where the validity of any such proceed
ings, or obligations or bonds issued thereunder has been contested or at
tacked in any suit or litigation instituted prior to the delivery of such 
bonds to the Federal Emergency Administration of Public Works or the 
Reconstruction Finance Corporation, and pending at the time this Act 
becomes effective. Acts 1939,. 46th Leg., p. 687. 

Effe·ctive June 7, 1939. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 
. An Act validating bonds and other in
struments or obligations, and the proceed
ings in reference thereto, heretofore is
sued by Water Control· and Improvement 
Districts, Water Improvement Districts, 
Irrigation Districts, Conservation and Rec
lamation Districts, Drainage Districts, 
Levee Districts, Navigation Districts, Road 
Districts, School Districts, Counties, Cities, 
Incorporated Towns and Villages of this 
State for public works projects or for the 
funding or refunding of indebtedness 
theretofore incurred; and validating all 
bonds heretofore authorized for such pur
poses by an .election or by action of the 
governing body of a public body to or for 
which a loan or grant, or both has been 
made by the United States of America 
through the Federal Emergency Adminis
tration (or Administrator) of Public Works, 

or the Reconstruction Finance Corporation, 
shall, when issued (and when approved bY 
the Attorney General of the State of Tex
as and registered by the Comptroller of 
Public' Accounts if such approval and reg
istration are authorized by statute) be 
binding legal, ·valid and enforceable obli
gations of such public body, notwithstand
ing any lack of previous legislative author
ization, and notwithstanding any defects 
or irregularities (other than constitutional) 
in such proceedings, or in the execution, 
sale or delivery thereof; restricting the 
application of this Act to instances where
in either loans or grants or both have 
been made to such public bodies by the 
United States of America, providing that 
the provisions of the Act shall not apply 
to any proceedings authorizing the issu
ance of bonds, not.es or warrants, or to 
such securities in litigation instituted pri
or to the delivery of such securities and 
pending when the Act becomes effective, 
and declaring an emergency. Acts 1939, 
46th Leg., p. 687. 

CHAPTER TWO-COURTHOUSE, JAIL AND OTHER BONDS 

Art. 718. [610] [877] County issues authorized 
· County hospitals and bonds therefor, see, 
·also, art. 4478, et seq. 

CHAPTER THREE-PUBLIC ROAD BONDS 

1. COUNTY AND DISTRICT BONDS 
Art. 
752y-2. Refunding road bonds in coun

ties lands . of which are pur
chased for reforestation [New]. 

1. COUNTY AND DISTRICT BONDS· 

Art. 7 52x. Refunding bonds 
Funding or refunding road bonds in Collin 

County, special act, see Acts 1936, 44th Leg., 
3rd C.S., p. 2094, ch. 503. 
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Art. 7 52y-2. Refunding road bon cis in counties lands of which are pur
chased for reforestation 

That the Commissioners Court of any county wherein the United 
States Government has or shall hereafter purchase or has designated a 
purchase unit of at least twenty.:five (25) per cent in area of the land 
in said county for reforestation and other purposes may, with the consent 
of the Board of County and District Road Indebtedness and the holders 
of at least eighty (80) per cent of the bonds hereinafter described, re
fund, under the provisions of existing law, the road bonds of any such 
county or of any road district or political subdivision thereof, which 
bonds padicipate in the County and Road District Highway Fund, into 
one or more series of refunding bonds and may provide that the eligibil
ity of the bonds being refunded shall be distributed among the various 
series of refunding bonds in such amounts, or none, as may be agreed 
upon; provided that the eligibility, in dollars and cents, Of bonds whose 
owners do not agree to such distribution shall not be. affected thereby. 
Acts 1937, 45th Leg., p. 371, ch. 181, § 1. 

Effective April 20, 1937. 
Section 2 of this Act declared· an emer

gency making the act effective on and 
after its passage. 

Title of Act: 
An Act providing that the Commissioners 

Court of any county wherein the Unit
ed States Government has or shall here
after purchase or has designated a pur
chase unit of at least twenty-five (25) 
per cent in area of the land in said coun
ty for reforestation and other purposes 
may, with the consent of the Board of 
County and District Road Indebtedness 

. and the holders of at least eighty (80) per 
cent of the bonds hereinafter described, 

refund, under the provisions of exist
ing law, the road bonds of any such coun
ty or of any road district or political sub
division thereof, which bonds participate 
in the County and Road District Highway 
Fund, into one or more series of refunding 
bonds and may provide that the- eligibility 
of the bonds being refunded shall be dis
tributed among the various series of re
funding bonds in such amounts, or none, 
as may be agreed upon; provided that 
the eligibility, in dol!<J,rs and cents, of 
bonds whose owners do not agree to such 
distribution shall not be affected there
by, and declaring an emergency. [Acts 
1937, 45th Leg., p. 371, ch. 181.] 

CHAPTER FIVE-FUNDING, REFUNDING AND COMPROMISES 

Art. 
802a. Funding indebtedness representing 

difference between wages paid and 
wages required to be paid to fire
men and policemen by cities of over 
75,000 population [New]. 

Art. 
802b-1. Home rule cities without specified 

utilities authorized to issue find
ing bonds or warrants [New]. 

Art. 802a. Funding indebtedness representing difference between 
wages paid and wages required to be paid to firemen and police
men by cities of over 7·5,000 population 

Section 1. All cities within the State of Texas, whether incorporated 
under General Law or Special Law or operating under charters adopted 
under the provisions of Article XI, Section 5, of the Constitution of Texas, 
with a population of more than seventy-five thousand (75,000) enumerat
ed by the preceding United States Census, shall have the power to fund by 
ordinance enacted by the governing body the whole or any part of any legal 
debt of said city, which debt is the difference between the wages paid or to 
be paid the firemen and the policemen, and the wages required to be paid the 
firemen and the policemen by the terms of Senate Bill No. 89, passed and 
approved the 19th day of April, A. D. 1937, by the Forty-fifth Legislatm:e 
of Texas, at the Regular Session,! and which debt accrued or will have ac
crued before the 31st of May, A. D. 1939, and to issue negotiable bonds 
.with or without coupons, bearing interest at an annual rate as provided by 
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the Charter of the City which issues the said obligations. The proceeds 
from the sale of such bonds shall be used exclusively for the purpose of 
paying the debt which may be legally due such firemen and policemen. 

Sec. 2. Articles 709 to 715 and Article 4398 of the Revised Statutes 
of Texas for 1925 shall apply to all bonds issued under this Act. 

Sec. 3. The· provisions of this Act shall be cumulative of all laws on 
this subject, and wherever the provisions of this Act are in conflict with 
any existing law or laws on this subject, the provisions hereof, in so far 
as same· are in conflict with any existing law or laws, shall govern and 
control. Acts 1939, 46th Leg., p. 98. 

1 Penal Code, art. 1583. 
Effective Feb. 21, 1939. 
Section 4 of this Act declared an emer

gency and provided that the Act 'should 
talte effect from and after its passage. 
Title of Act: 

An Act authorizing certain cities to fund 
by ordinance enacted by the governing 
body the whole or any part of any legal 
debt of said city, which debt is the dif
ference between the wages paid or to be 
paid the firemen and the policemen, and 
the wages, required . to be paid the fire
men and policemen by the terms of Senate 
Bill No. 89, passed and approved the 19th 
of April, A. D. 1937, by the Forty-fifth 
Legislature of Texas, at the Regular Ses~ 
sion, and which debt accrued or will have 
accrued before the 31st of May, A. D. 1939, 

_and to issue negotiable bonds with or 
without coupons, bearing interest at an 

annual rate as provided by the Charter 
of the City which issues the said obliga
tions, the proceeds from sale o{ such 
bonds to be used exclusively for the pur
pose of paying debts legaJly due such fire
men or policemen; providing that Articles 
709 to 715 and Article 4398 of the Re
vised Statutes of Texas for 1925 shall 
apply to all bonds issued under this Act; 
providing that the provisions of t.his Act 
shall be cumulative of all laws on this 
subject, and wherever the provisions of 
this Act are in conflict with any exist
ing law or laws on this subject, the provi
sions hereof, in so far as same are in con
flict with any· existing law or laws, shall 
govern and control; and declaring an 
emergency. Acts 1939, 46th Leg., p. 98. 

Art. 802b-1. Home rule cities without specified utilities authorized to 
issue funding bonds or warrants 

Section 1. That the governing body of any city or town operating 
under its special charter adopted under the Home Rule Amendment to 
the Constitution, having outstanding as of January 1, 1939, unpaid and 
delinquent indebtedness against its General Fund, whether in the form 
of scrip warrants, warrants or notes, or in either or all of such forms, in 
an amount exceeding· thirty-three and one-third (33-1/3%) per cent of 
its current tax levy for General Fund purposes, and which did not, on 
said date, own any one of the following utilities from which· it could 
derive revenues: water system, sanitary sewer system, electric lighting 
system, or natural gas distribution system, is hereby authorized to issue . 
funding bonds or funding warrants for the purpose of funding any such 
items which constitute legal indebtedness of such city. No election nor 
notice of intention to issue such funding bonds or warrants shall be re
quired. If funding bonds are issued they shall be issued in the manner 
prescribed by Article 717 of the Revised Civil Statutes for the issuance 
of refunding bonds. 

Sec. 2. Such funding bonds or warrants shall mature serially, or 
otherwise, not to exceed thirty (30) years from their date and shall bear 
a rate of interest not to exceed five (5%) per cent per annum, payable 
annually or semi-annually. . 

Sec. 3. When said funding bonds or warrants are issued it shall be 
the duty of the· governing body of such city to levy a tax sufficient to pay 
the principal and interest thereon as such principal and interest mature. 

Sec. 4. If funding bonds are issued they shall be submitted to the 
Attorr:ey General of the State of Texas for his examination and approval. 
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in the same manner and with the same effect as is provided in Article 
709 to 715, both inclusive, of the Revised Civil Statutes of 1925, and shall 
be registered by the Comptroller of Public Accounts as is provided in said 
Articles. 

Sec. 5. All such outstanding 'indebtedness is hereby validated, pro
vided that the provisions of this section shall not be applicable to any 
such items of indebtedness which may be in litigation at the time this Act 
becomes effective. 

Sec. 6. This Act shall be cumulative of all other laws on the subject, 
but in the event any of its provisions are in conflict with any existing 
.laws the provisions hereof shall prevail and be effective to the extent of 
such conflict. Acts 1939, 46th Leg., p. 103. 

Filed without Governor's signature April 
%8, 1939, 

Section 7 of the Act of 1939 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act authorizing cities eligible under 

the terms of this Act to fund certain in
debtedness outstanding on January 1, 1939; 
prescribing the me:thod and procedure for 
issuance of funding bonds and warrants, 
and which did not, on said date, own any 

one of the following utilities from which 
it could derive revenues; water system, 
sanitary sewer system, electric lighting 
system, or natural gas distr.ibution system; 
validating such outstanding indebtedness 

. not in litigation at the time this Act be
;comes effective; providing that this Act 
shall be cumulative of all other Acts but 
that· its provisions shall prevail in the 
event of conflict with other laws; ·enacting 
provisions incident to and relating to the 
subject, and declaring an ·emergency. Acts 
1939, 46th Leg., p. 103. 

CHAPTER SEVEN-MUNICIPAL BONDS 

Art. Art. 
li27a. · Pay-ment of warrants and vouchers · 835g. 

previous],:· issued [New]. 
Use for other purposes of bond 

monies dedicated to specific public 
improvement in certain cities and 
towns; election authorizing trans
fer [New]. 

83ie--·1. Refunding bonds of home rule 
cities validated [New]. 

Art. 827a. Payment of warrants and vouchers previously issued 
That the towns ~.nd cities, organized under and governed by the Gen

eral Laws of the State. of Texas, may renew, extend and pay warrants and 
vouchers executed and delivered for the purpose of securing funds and 
for the purpose of borrowing funds for the use of such towns and cities 
prior to June 1, 1932, and all extensions and renewals thereof; provided 
that the provisions hereof shall apply only where such funds received 
and borrowed, and used by such towns and cities prior to June 1, 1932, 
do not exceed the total sum of Eight Thousand ($8,000.00) Dollars. Such 
warrants and vouchers may be so issued to bear interest at the rate of 
not to exceed six per cent (6%) per annum and may be so issued with
out the necessity of the approval thereof by the Attorney General and 
without the necessity of a registration thereof uy the Comptroller, and 
may he made payable within one year from date of the issuance or 
more than one year; taxes may be levied and used to provide for the 
payment thereof; providing, however, that nothing heroin shall affect 
any pending litigation. Acts 1937, 45.th Leg., p. 304, ch. 159, § 1. 

Effective April 15, 1937. 
Section 2 of this Act declared an emer

gency making the act effective on and 
after its passage. 

Title of Act: 
An Act providing for the payment of 

warr.an ts and vouchers issued by towns 
and cities in the State of Tex~s for funds 

received and used by such towns and 
citjes in a sum not to exceed Ei!;ht Thou
sand ($8,000.00) Dollars prior to June 1, 
1932, and ap;Jlying to such warrants and 
vouchers issued as renewals of such origi
nal warrants and vouchers; providing that 
this Act shall not affect pending litiga
tion, and declaring an emergency .. [Acts 
1937, 45th Leg., p. 304, ch. 159.] 
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Art. 835c. Hospital sites in cities and counties 
That any city or county in this State, acting by or through the gov

erning body of such city or Commissioners Court of such county, may 
issue negotiable bonds of the city or county, as the case may be, and 
levy taxes for the .sinking fund of such bonds, and the levying of such 
taxes being in accordance with Chapter 1, Title 22, of the Revised Civil 
Statutes, of 1925, which bonds may be sold and the proceeds thereof shall 
be applied to condemnation or purchase, either or both, of lands to be 
used for hospital purposes; and which lands when so acquired, or if such 
city or county shall already own land or sites that are suitable and ade-: 
quate for hospital purposes, then such lands so owned, may be by such 
city or county donated to the State of Texas or the United States of 
America for hospital purposes, where the State of Texas or United States 
of America has or may agree to erect and maintain hospitals thereon; 
or if any such city or county has in its general fund sufficient' funds for 
the acquisition of such property, same may be diverted and applied for 
such use; provided also that such city or county may stipulate for and 
agree to accept a nominal award as full compensation for such lands in 
any condemnation proceeding, including proceedings pending when this 
Act be.comes effective, instituted by the State of Texas or the ·United 
States of America for the acquisition of such lands for hospital pur
poses; provided further that all such donations or contracts to make 
such donations made or entered into by and between any city or county 
in this State and the United States of America prior to the date of the 
approval· of this Act, whether consummated by voluntary conveyance, 
condemnation proceedings, or otherwise, be and the same are fully and 
completely validated, ratified, and confirmed; and provided further that 
nothing in this Act shall be construed by any city or county to exceed 
the limits of indebtedness placed upon it under the Constitution. As 
amended Acts 1939, 46th Leg., p. 381, § 1. 

Effective May 11, 1939. the act should take effe'ct from and after 
Section 2- of the amendatory Act of 1939 its passage. 

declared an emergency and provided that 

Art. 835e-1. Refunding bonds of home rule cities validated 
Section 1. That in each instance wherein any city operating under a 

special charter, either adopted by vote of the people or granted by the 
Legislature and thereafter amended by vote of the people, which al
locates its permitted taxing power to specified purposes at fixed rates for 
each such purpose, has passed an ordinance or ordinances authorizing 
the issuance of refunding bonds to refund all of the outstandinng bonds 
of such city, and said refunding bonds and bonds to be refunded there
by have been approved by the Attorney General of the State of Texas, 
the proceedings had by such city in authorizing the issuance of said 
refunding bonds and the tax Jevied to pay the principal and interest 
t}lereof are hereby validated, and said refunding bonds, when registered 
by the Comptroller of Public Accounts in exchange for the bonds to be 
refunded thereby are hereby validated, notwithstanding the fact that 
one or more issues of such refunding bonds or of the bonds refunded 
thereby may have been authorized and' issued for the purpose of re
funding bonds originally payable from such separate tax allocations, 
and the taxes levied to pay the principal and interest of such refunding 
bonds are hereby validated and shall not be affected by any provisions 
of such charter requiring allocation of such taxes to such specific pur
poses. 

Sec. 2. The provisions of this Act shall not be construed as validat
ing any bonds, the validity of which is being questioned in litigation 
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pending at the time this Act becomes effective. Acts 1939, 46th Leg., p. 
699. 

Filed· without the Governor's signature, 
June 13, 1939. 

Section 3 of this Act declared an emer
gency and provided that the Act should 
take effect from and afttr its passage. 
Title of Act: 

An Act validating refunding bonds au
thorized by any home rule city whose char
ter allocates its permitted taxing power to 
specified purposes, and which refunding 
bonds were~ authorized to refund all of the 
outstanding bonds of such city, and have 
·been approved· by the Attorney General, 
notwithstanding the fact one or more is
sues of such refunding bonds or the bonds 

refunded thereby may have been a~thor
ized and issued for the purpose of refund
ing bonds originally payable from such 
separate tax allocations; validating the 
proceedings authorizing such refunding 

. bonds and the taxes levied for their pay
ment; providing that such taxes shall not 
be affected by charter provisions requiring 
allocation of such taxes to specific pur
poses; providing this Act shall not be con
strued as validating any bonds the va
lidity of which is questioned in litigation 
pending at the time the Act becomes effec
tive; and declaring an emergency. Acts 
1939, 46th Leg., p. 699. 

Art. 835g. Use for other purposes of bond monies dedicated to specific 
public improvement in certain cities and towns; election author
izing transfer 

Section 1. That all cities and towns in this State having a popula
tion of not less than 15,100 and not more than 15,250, according to the 
last preceding Federal Census, which have the exclmlive control of the 
schools within its limits, are hereby expressly authorized to utilize ·bond 
monies on hand, which have heretofore been authorized by the Council 
of said City, for public improyements of whatsoever character within 
said city, for the use and benefit of the public schools within such. city 
or any purpose authorized by City Commission. Provided that before 
any such transfer shall be authorized the question of the transfer shall 
be submitted to the property tax paying voters of said city at an elec
tion to be held in accordance with the provisions of the law which were 
followed in issuing the bonds originally. And no such transfer shall 
be made unless a majority of the legally qualified voters of said City 
vote in favor of such transfer. Provided further, that this law shall 
not apply in any case wherein the funds are being expended upon the 
public works for which they were vot~d. It is expressly provided that it 
shall o~ly apply in case the public improvement for which the bonds were 
originally issued have never been commenced. 

Sec. 2. The City Council, by following the procedure set out in Sec
tion 1, is hereby authorize·d to repurchase and cancel such bonds, if in 
their discretion the same is for the benefit of the property tax paying 
voters ·of the municipality. [Acts 1937, 45th Leg., 2nd C.S., p. 1865, ch. 
2.] 

Effective Oct: 14, 1937. 
Further provisions of section 2 of this 

Act declared an emergency and provided 
that the Act should take effect from and 
after its passage. 

Title of Act: 
An Act authorizing cities or towns in 

this State of a population of not less than 
15,100, or more than 15,250, according to 
the last preceding Federal · Census, such 
cities having exclusive control of the 
schools within its limits, to hold elections 

for the purpose of applying bond monies 
already dedicated to public improvements 
to purposes other than those .for which the 
bond election was authorized or to repur-· 
chase and cancel such bonds. Provided 
that such money may, in the discretion of 
the governing body, be used for any pur
pose determined by an election of tax pay
ing voters, and declaring an emergency. 
Acts 1937, 45th Leg., 2nd .C.S., p. 1865, 
ch. 2. 
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CHAPTER EIGHT..,-SINKING FUNDS-INVESTMENTS, ETC. 

Art. 
837a. Investment of . sinldng funds of 

county or navigatiof.i district in 
counties in excess of 190,000 
[New]. 

Art. 837a. Investment of sinking funds of county or navigation district 
in counties in excess of 190,000 

This Article shall apply only to and in counties having a population in 
excess of 190,000 according to the last preceding or any future Federal· 
Census. Investments of sinking funds of any county and Navigation 
District shall be made in the manner provided by Article 837 _and the 
terms governing the purchase of any securities authorized by this Chap
ter, shall be reflected by appropriate minutes of the governing body with 
a complete description of the securities purchased. Upon receipt of said 
securities ~nd payment therefor the same shall be forthwith delivered to 
the Depository and in the event there is no Depository, then to the Treas- . 
urer of the county, who shall arrange for said securities to be placed in 
a safety deposit vault or other secure place if no safety deposit vault is 
available, and the contract of arrangement shall provide simultaneous or 
joint access to said securities by the Treasurer and the County Auditor. 
A written record of the securities purchased and deposited in said safety 
deposit box shall be maintained therein, and shall at all times reflect the 
condition of the investments. A copy of such record shall be maintained 
by the Depository. Access to said box shall be only in the presence of the 
above named officials and officers of the Deppsitory. The bond of the 
Depository shall secure said securities. 

The County Auditor shall prescribe the system of accounts for said 
security record and the type of reports necessary thereto, and shall not 
less than once in each six months audit the same and count the securities 
in said safety deposit vault, and file a report thereof with the governing 
body of said county or Navigation District respectively, and also with 
the Depository. The duties herein imposed· are official duties and are 
within the terms of the official bonds of the officers named who shall be 
responsible for the safe deposit and withdrawal of said securities. No 
securities shall be withdrawn from said safety deposit box except upon 
the written order of the Commissioners' Court, recorded in its minutes, 
a copy of which shall be furnished the Depository and the County Audi
tor. Acts 1937, 45th Leg., p. 193, ch. 101, § 1. 

Effective April 6, 1937. 
Section 2 of Acts 1937, 45th Leg., p. 193, 

ch .. 101, repeals all conflicting laws and 
parts of laws and section 3 declares an 
emergency making the act effective on and 
after its passage. 
Title of Act: 

An Act to provide for the care, safe
keeping, and custody of securities in which 
the sinking funds for the redemption and 

payment of outstanding bonds of any coun
ty of more than 190,000 population, or a 
Navigation District in counties of more 
than 190,000 population, may have .been 

-invested by the legalJy authorized gov
erning body thereof; providing for· the 
audit thereof, and declaring an emer
gency. [Acts 1937,. 45th Leg,, p. 193, ch. 
101.] 
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CHAPTER NINE-STATE RELIEF BONDS 

842!. Refunding Texas Relief Bonds, First 
Series [New]. 

Art. 842£. Refunding Texas Relief Bonds, First Series 
Section 1. The Texas Bond Commission heretofore created by Chap

ter 37, Acts of the First Called Session of the Forty-third Legislature of 
~exas, 1 is hereby authorized to refund the Texas Relief Bonds, First 
Series, heretofore issued and sold under the provisions of Section 51a, 
Article III, of the Constitution of Texas, upon the terms and conditions 
hereinafter set out. 

Sec. 2. Said Texas Bond Commission is hereby authorized to exercise 
the option to redeem Texas Relief Bonds, First Series, which option is 
provided for in the aforesaid Chapter 37, and may issue refunding bonds 
in lieu of so many of said Texas Relief Bonds, First Series, as may be 
outstanding and unpaid with the funds provided by said Chapter 37 for 
the payment thereof. Said Texas Bond Commission shall also be author
ized to enter into a fiscal agency contract for the purpose of calling said 
First Series Bonds and refunding the same at a lower rate of interest; 
and said contract may provide that when the bonds of said First Series 
are called for redemption the fiscal agent shall provide the money with 
which to pay' the principal and accrued interest thereon to the date of 
call, and said Bonds and coupons shall be delivered to the fiscal agent to. 
be exchanged by him for refunding bonds upon the terms and conditions 
provided in said contract; provided that no commission or fee shall be 
paid, nor shall any discount be allowed, to said fiscal agent, but said 
contract may provide for the sale of said refunding bonds to said fiscal 
agent. Notice of intention to issue said refunding bonds shall be pub
lished once a day for three consecutive days, the date of the first pub
lication to be at least two weeks prior to the date of the execution of said 
fiscal agency contract, said publication to be made in three newspapers 
of general circulation in the State of Texas. The contract as fiscal agent 
sh,all be awarded to that person, group of persons, corporation, or group 
of corporations, submitting the best bid for said reftinding bonds, which 
said bids shall be received under seal by the said Texas Bond Commission 
on a date set by said Texas Bond Commission and stated in said notice 
by publication. All expenses in connection with the refunding of said 

· bonds shall be paid by said fiscal agent. 
Sec. 3. The refunding bonds described in Section 2 hereof shall be 

known as the "Texas Relief Refunding Bonds, First Series," shall be 
dated as of the date of call for said outstanding and unpaid bonds of 
said First Series, which shall be determined by the Texas Bond Com
mission, shall bear interest at not to exceed 2% per annum, payable 

· semi-annually, and shall mature in serial annual installments in amounts 
to be determiped by said Texas Bond Commission, but no bond shall 
mature beyond October 15, 1943, and said bonds shall be payable at the 
office of the State Treasurer in Austin, Texas. Each of said bonds shall 
be signed by the Governor,.attested by the Secretary of State under the 
seal of the State of Texas, and registered by the State Comptroller of 
Public Accounts, and the lithographing of the facsimile signatures of 
such officers on the coupons shall be sufficient for such purpose. 

Sec. 4. Said Texas Bond Commission is hereby authorized to do any 
and all things necessary to carry out the purpose of this Act, to enter 
into said fiscal agency contract, and to issue and. deliver said refunding 
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bonds. The provisions of said Chapter 37 in regard to the "Texas Relief 
Bond Sinking Fund," and the payment of principal and interest on said 
Texas Relief Bonds, First Series, shall apply with full force and effect 
to said Texas Relief Refunding Bonds, First Series, and there is hereby 
appropriated for the years ending August 31, 1940, and August 31, 1941, 
an amount for each of said :vears out of said "Texas Relief Bond Sink
ing Fund" equivalent to the amount of principal and interest maturing 
in each of said years respectively, and the State Treasurer is hereby 
directed to make payment of said principal and interest on each of said 
years upon presentation of bonds and coupons in evidence thereof. The 
Texas Bond Commission shall be continued as such until all Texas Re
lief Bonds of all series, and all interest thereon have been fully paid, and 
all of said bonds have been cancelled, and the record of said cancellation 
placed upon the Minutes of said Commission. Acts 1939, 46th Leg., p. 
539. 

1 Article 842b, § 2. 
Effective Feb. 15, 1939. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act authorizing the refunding of 
Texas Relief Bonds, First Series, prescrib
ing the duties and authority of the Texas 
Bond Commission in connection with the 

calling and refunding of said bonds at a 
lower rate of interest, prescribing the 
terms and cqnditions for the issuance and 
payment of said refunding bonds, mak
ing an appropriation for the payment of 
principal and interest of said refunding 
bonds for the biennium ending August 31, 
1941, and declaring an emergency. Acts 
,1939, 46th Leg., ·p. 539. 
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TITLE 24-BUILDING AND LOAN ASSOCIATIONS 
Art. 
SSla-lOa. Joint Examinations [New]. 
881a-37a. Loans secured by shares; linii-

tation on amount [New]. 
881ar--37b. Insurance under National Hous

ing Act [New]. 

Art. 
881a-57a. Rights, powers, exemptions and 

immunities of association and 
its shareholders [New]. 

Art. 881a-7. Supervision and control 
The Banking Commissioner of Texas shall have supervision over and 

control of all building and loan associations doing business in this State 
(except Federal Savings and Loan Associations organized u:hder and by 
virtue of the Home Owners' Loan Act of 1933,1 pMsed by the Congress 
of the United States), and shall be charged with the execution of the 
laws of this State relating to such associations. All such building and 
loan associations shall be deemed and are hereby declared to be instru
mentalities and agencies of the State Government and shall be charged 
with the duty and responsibility to act as fiscal agents for the State when 
requested to do so. The Banking Commissioner shall appoint a build
ing and loan supervisor who shall have had not less than two (2) years' 
actual experience in the operation and management in an executive posi
tion of a building and loan association, or who shall have had not less 
than eighteen (18) months' actual experience in the supervision of 
building and loan associations, or one who has had not less than two (2) 
years' experience in the employ of a building and loan association and 
not less than two (2) years' actual experience as a building and loan ex
aminer. 

He shall likewise appoint such building and loan examiners as in his 
judgment may be necessary to examine at proper and suitable intervals 
all building and loan associations under his supervision, which said ex
aminers shall have had not less than one (1) year's actual experience in 
the accounting division of a building and loan association, or shall have 
had not less than two (2) years' actual experience in examining building 
and loan associations. He shall appoint such other employees as may be 
necessary to properly and adequately supervise the building and loan 
associations under his supervision, who are fitted and qualified by train- . 
ing and experience to perform the duties they are. required to perfoi.·m. 
As amended Acts 1939, 46th Leg., p. 76, § 1. 

112 U.S.C.A. §§ 1461-1468. 
Effective May 8, 1939. 
Section 2 of th€1 amendatory Act of 1939 

Art. 88la-10a. Joint Examinations 

declared an emergency and provided that 
the Act should take effect from and after 
its passage, 

Any regulatory or other public authority or officer of this State re
quired, authorized, or permitted to examine any institution which is a 
member of a Federal Home Loan Bank or which is insured by Federal 
Savings and Loan Insurance Corporation, may, in lieu of.making any such 
examination, accept an examination of any such institution made by the 
Federal Home Loan Bank Board, a Federal Home Loan Bank, or Federal 
Savings and Loan Insurance Corporation, or may examine any such 
institution in conjunction with the Federal Home Loan Bank Board, a · 
Federal Home Loan Bank, or Federal Savings and Loan Insurance Cor
poration. Any such regulatory or other public authority or officer may 
make available to the Federal Home Loan Bank Board, the Federal Home 
Loan Bank in which an association holds membership, and Federal Sav
ings and Loan Insurance Corporation, any information furnished to, or 
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obtained by, and all or any part of any report of any examination of any 
such institution made by any such regulatory or other public authority or 
officer. Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § lOa; added Acts 
1939, 46th Leg., p. 76, § 1. 

Effective May 8, 1939. 
Emergency se·ction. See note under ar

ticle 881-7, ante. 

Art. 88la-16. Remedies cumulative-liquidation 
The rights. and remedies given by the two preceding sections are 

cumulative of each other, but no involuntary liquidation of any associa
tion shall be accomplished except as above provided; that is to Flay, at 
the suit of the Attorney General on information and request of the Bank
ing Commissioner of Texas; provided: 

(a) In the event it shall be determined by the court having jurisdic
tion, that an association should be wound up and its affairs liquidated, 
and shall so order, then the Banking Commissioner of Texas shall be 
forthwith charged with the duty to take possession of such association, 
its assets and affairs, collect its claims, pay its debts and obligations and 
distribute its remaining assets to those lawfully entitled thereto a:p.d re
port such proceedings from time to time and finally to the court for its 
approval ; . . 

(b) The procedure as to such liquidation shall in all respects comply 
with the procedure now existing, or hereafter provided by law for the 
liquidation of State Banking Institutions, so far as such proceedings are 
applicable; · 

(c) In the event no provision of law is applicable in any given case, 
or . instance, then the Commissioner shall adopt such reasonable pro
cedure. as will in his sound judgment expedite such liquidation and 
winding up in a fair and equitable manner; · 

(d) Any person aggrieved by any order, ruling or act whatsoever in 
the progress of such liquidation, shall have the right of appeal to the 
court having jurisdiction for a review of such order, ruling or act. Such 
review .shall be by petition by complainant and answer by the Commis
sioner and shall be tried de novo and judgment required as in other civil 
cases. An appeal shall lie from such judgment as in other civil cases; 

(e) No appeal for review shall be permitted to the court unless the 
petition therefor be filed within twenty (20) days from the order, ruling 
or act complained of; · 

(f) The Commissioner shall perform the duties here imposed as a 
part of his official duties as Banking Commissioner of Texas, without 
other compensation than the salary fixed by law, but he shall be author
ized to employ all such special agents, attorneys, assistants and help, 
and incu;r such expenses as may be reasonable and necessary, and to fix 
the compensation an~ amount thereof, subject to the approval of the 
c<;>urt from time to time as reported by the Commissioner, such compensa
tion a.nd expenses to be paid out of the funds of such association being 
liquidated; provided, however, the Commissioner may appoint the gen
eral manager of the Federal Savip.gs and Loan· Insurance Corporation 
as his agent in the liquidation of any association being liquidated where 
the association's shares or share accounts are insured by the Fed.eral 

· Savings and Loan· Insurance Corporation; · 
(g) The Commissioner shall also pay to the Stat,e Treasurer of 

Texas for the General Fund of the State, from the funds of such as
sociation in liquidation, a sum or sums of money in lieu· of examination 
fees equal to the estimated examination fees for tP,e period of such liqui-
dation had such association not closed; · · · 
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(h) Upon approval of the fimil report of liquidation by the Commis
sioner, said report shall be presented to the court and the court shall 
enter such order, judgment and decree as may be necessary. As amended 
Acts 1939, 46t~ Leg., p. 76, § 1. 

Effective May 8, 1939. 
Emergency section. See note under ar

ticle 881a-7, ante. 

Art. 88la-21. Bonds of officers and employees 
Every officer, director, ·employee, or agent handling or having the 

custody or charge of funds, securities, books or records belonging to 
such association, shall, before entering upon the discharge of his duties, 
give a good and sufficient bond in such sum as may be fixed by the board 
of directors of any such building and loan association conditioned upon 
the payment to the association· of such pecuniary loss as the association 
may sustain for money or other valuable securities embezzled, wrong- . 
fully abstracted or willfully misapplied by any such officer or employee 
in the course of his employment as such or in the course of his employ
ment in any other position in such association, whether he be assigned, 
appointed, elected, re-elected or temporarily assigned to said position. 
Such bond shall be made by a surety corporation authorized to do busi
ness as such in this State. The form and amount of such bond and the 
solvency of such surety corporation shall be subject to the approval of 
the Banking Commissioner of Texas; provided that in lieu of individual 
bonds, a blanket bond covering all active officers and employees of such 
association may be executed, subject to the same provisions as to ap
proval of surety, amount and form specified herein. The board of di
rectors may require any other bond or bonds in addition to that herein 
required, at their discretion. Officers of associations who do not handle 
the association's funds or securities or draw a salary shall not be re
quired to give bond. Bonds shall be executed in duplicate-original and 
one copy shall be filed with the Banking Commissioner of Texas; the 
other C9PY shall be retained by an officer or custodian of the associa
tion. ·As amended Acts 1939, 46th Leg., p. 76, § 1. 

Effective May 8, 1939. 
Emergency section. See note under ar

ticle 881a-7, ante. 

This article was also amended by Acts 
1939, 46th Leg., p. 74, § 1, see art. 881a-21, 
post. 

Art. 88la-21. Bonds of qfficers and employees 
Every officer, director, employee, or agent handling or having the cus

tody or charge of funds, securities, books or records belonging to such as
sociation, shall, before entering upon the discharge of his duties, give a 
good and sufficient bond in such sum as may be fixed by the board of direc
tors of any such building and Joan association conditioned upon th~ pay
ment to the association of such pecuniary loss as the association may· 
sustain for money or other valuable securities embezzled, wrongfully ab
stracted or wilfully misapplied by any such officer or employee in the· 
course of his employment as such or in the course of his employment in 
any other position in such association, whether he be assigned, appointed, 
elected, re-:-elected or temporarily assigned to said position. Such bond 
shall be made by a surety corporation authorized to do business .as such 
in this State.. ' 

The amount of such bond and the solvency of such surety corporation 
shall be subject to the approval of the Banking Commissioner of Texas, 
and such bond shall be made. upon forms prepared by the Banking Com
missioner of Texas; provided, that in lieu of individual bonds,. a blanket 
bond covering all active officers and employees of such association may 
be. executed, subject to the sanie provisions as to approval of surety, 

TEX.ST.SUPP. '39-10 
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amount and form specified herein. The board of directors may require 
any other bond or bonds in addition to that herein required, at their dis
cretion. Officers of associations who do not handle the association's 
funds or securities or draw a salary shall not be required to give bond. 
Bonds shall be executed .in duplicate, original, and one copy shall be filed 
with the Banking Commissioner of Texas; the other copy shall be re
tained by an officer or custodian of the association; provided, such bond 
shall not be required of any officer or employee of any Building and Loan 
Association which carries fidelity insurance upon such officer or em
ployee in an amount and upon conditions approved by the Banking Com
missioner. As amended Acts 1939, 46th Leg., p. 74, § 1. 
· Effective May 23, 1939. 

Section 2 of the amendatory Act of 
1939 repeals all conflicting laws and parts 
of laws; section 3 declared an emergen-

cy and provided that the act should take 
effect from and after its passage. 

This article was also amended by Acts 
1939, .46th Leg., p, 76, § 1, see art. 881a-21, 
ante. 

Art. 88la-22. Married women and minors may subscribe and invest 
Married women and minors may subscribe for and purchse and be

come the owners of shares or share accounts in any building and loan 
association organized under the laws of this State, or in any. Federal· 
savings and loan association domiciled in this State, and may hold, 
pledge, hypothecate, control, transfer, and withdraw the same in all re
spects as a feme sole, or as a person who has reached his majority, 
without the consent or joinder of the husband of the married woman, 
or without the necessity of the appointment of a guardian for such minor. 
Any payment to a married woman or a minor by any such building and 
loan association in connection with said shares or share accounts shall 
be valid and binding on all parties, and a receipt or acquittance signed 
by a married woman without the joinder of her husband or by a minor, 
shall be a valid and sufficient release and discharge of any such associa
tion for any payment on such shares or share accounts, or delivery of 
rights of such married woman or minor. · 

Provided, that in the case of a minor, if any parent or guardian of 
such minor should not desire the minor to have authority to pledge, 
hypothecate, control, transfer and withdraw the shares or the value there
of, such fact may be made known to the association in writing, duly ac
knowledged by an executive of the association, in which event the right 
to pledge, hypothecate, control, transfer and withdraw the same during 
the minority of such minor shall not be exercised except with the joinder 
of such parent or guardian. As amended Acts 1939, 46th Leg., p. 76, § 1. 

Effective May 8, 1939. 
Emergency section. See note under ar

ticle 881a-7, ante. · 

Art. 88la-23. Joint shares 
Shares or share accounts issued by any building and loan associa

tion organized under the laws of this State, or by any Federal savings 
and loan association domiciled in this State, in the name of two or more 
persons, or to two or more persons or the survivor of either, may be with
drawn on the signature of either party to whom such shares or share 
accounts were issued, and no recovery shall be had against such associa
tion for amounts so paid. When shares or share accounts are issued in 
the name of two or more persons or in the name of their survivor, the 
survivor or either party shall have power to act in all matters relating 
to such .shares or share accounts, whether the other person or persons 
named in such shares or share accounts be living or dead. Such a joint 
account shall create a single membership in such association, and the 
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repurchase or withdrawal value of shares or share accounts issued in 
joint names and dividends thereon, or other rights relating thereto, may 

. be paid or delivered in whole or in part, to any of such persons who 
shall mske requests therefore; whether the other person or persons be 
living or dead. The payment or delivery to any such person, on a receipt 
or acquittance signed by any such 'person, to whom any such payment or 
any such delivery of rights is made, shall be a valid and sufficient release 
and discharge of any such association for the payment or delivery so 
made. As amended Acts 1939, 46th Leg., p. 76,· § 1. 

Effective May 8, 1939. 
Emergency section. See note under ar

ticle 88la-23, ante. 

Art. 88la-24. Trust funds 

Administrators, executors, guardians, trustees or other fiduciaries, 
may in such capacity for a named beneficiary, acquire and hold shares 
or share accounts in any building and loan association organized under 
the laws of this State, or in any Federal savings and loan association 
domiciled in this State, and shall have the same rights and be subject to 
the same obligations, privileges and remedies as other shareholders and 
members. Administrators, executors, guardians, trustees, or other fiduci
aries, may invest funds in their hands, as such, for a named beneficiary, 
in the obligations of any Federal Home Loan Bank, or in the obligations 
of the Federal Savings and Loan Insurance Corporation. Provided, that 
where under the laws of Texas, administrators, executors, guardians, 
trustees and other fiduciaries are required to obtain an order of the 
probate court to make investments, then such order shall be entered by 
the probate court before such fiduciaries are authorized to make the 
investments provided for in this section. 

Any Texas corporation, including any insurance company organized 
under the laws of this State, or any insurance company doing business 
in this State under a permit, may invest any of its funds in the shares or 
share accounts of any building and loan association organized under the 
laws of this State, or in the shares or share accounts of any Federal sav
ings and loan asso~iation domiciled in this State, and any such invest
ments made by insurance companies shall be eligible investments for 
tax reducing purposes under Article 7064 and Article 4769 of the Revised 
Civil Statutes of 1925, as amended. As amended Acts 1939, 46th Leg., 
p. 76, § 1. 

Effective May 8, 1939. 
Emergency section. See note under ar

ticle 881a-7, ante. 

Art. 88la-27. Restrictions as to deposit accounts 
No building and loan association shail carry· or have upon its books 

at any time any demand, commercial or checking account, or any credit 
to be withdrawn upon the presentation of any negotiable check or draft, 
and all investment moneys received by any such a~:;sociation shall repre
sent a payment made upon shares of stock or share accounts; provided, 
however, that such associations may accept money from members to be 
used for the purpose of paying taxes, assessments and insurance premi
ums on the property on which the association has a lien. As amended 
Arts 1939, 46th Leg., p. 7G, § 1. 

Effective May 8. 1939. 
:emergency section. See note under ar

ticle SSla-7, ante. 
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Art. 88la-29. Articles of Association 

148 

Any number of persons, not less than five (5), who are citizens of this 
State, desiring to incorporate a building and loan association may, by 
complying with the provisions, of this Act 1 and entering into articles of 
association, become a corporate body. Such articles of association shal I 
be signed by the persons associating and acknowledged before some per
son authorized by the laws of this State to take acknowledgments. to 
deeds, and shidl set forth.: 

1. The name assumed by the association, which shall not be the 
name assumed by any other association incorporated under this. law, nor 
so similar as to be liable to mislead. The name of the associations here
after chartered shall terminate with the words "building and loan as
sociation" or "savings and loan association," and associations heretofore 
chartered may J:jy amendment to their charter change the name of their 
asspciations so as to provide for such terminology. 

2. The purpose for which the association is formed. 
3. The name of the city, town or. village and the county wherein the 

principal place of the· business of the association is to be located, and 
which mui?t be within the State of Texas. 

4. The amount of its authorized capital stock, which shall b~ divided 
into shares of the maturity or par value of not less than One Hundred 
($100.00) Dollars each. 

5. The names of the incorporators; their respective occupations 
arid residence address, and a statement of the number of shares sub
scribed by each, and the amount of cash payment made upon such shares 
or share accounts by each. 

6. The amount of capital actually paid in which shall in no event 
be less than .One Thousand ($1000.00) Dollars if the home office of the 
association is located in a town having a population of less than ten thou
sand (10,000) inhabitants, and which shall not be less than Two Thousand 
($2000.00) Dollars if the home office of the association is located iri a 
city having a population of more than ten thousand (10,000) and less 
than fifty thousand (50,000) inhabitants, and which shall not be less 
than Ten Thousand ($10,000.00) Dollars l.f the home office of the as:.. 
sociation is located· in a city having a population of more than fifty 
thousand (50,000) and less than one hundred and fifty thousand (150,-
000) inhabitants, and which shall not be less than Twenty-five Thousand 
($25,000.00) Dollars if the home office of the association is located in a 
city having a population of one hundred and fifty thousand (150,000) or 
more inhabitants. The population of all towns and cities for the purpose 
of fixing the minimum paid-in capital stock of the association under this 
section shall be ascertained by reference to the last preceding Federal 
Census. All payments for shares or share accounts of required paid-in 
capital stock must be in lawful money of the United States and must be in 
the custody of the persons named as the· first board of directors, 

7. The term of corporate existence which shall not exceed fifty (50) 
years, but which period may be extended as provided in this Act. 

8. The number of directors· of the association shall not be less than 
five (5) nor more than twenty-one (21), and the names of the incorpora
tors shall be its first directors until the first annual meeting. The in
corporators named as directors must possess the qualification of direc
tors specified in Section 33 of this Act.2 As amended Acts 1939, 46th 
Leg., p. 76, § 1. · 

1 Articles 881a-1 to SSla--68; Pen. Code 
arts. 113Ga-1 to ll36a-9. 

2 Article 881a-32. 

Effective May 8, 1939. 
Emergency section. See note under ar

ticle 881a-7, ante. 
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Art. 88la-34. Membership; liability; capital definition; lien on ac• 
counts 

A member of a building _and loan association shall be. any person, 
persons, firm, co-partnership, association or corporation owning any of 
the shares of stock or share. accounts of a building and loan association, 
or holding a certificate of membership as a borrower from any such 
building and loan association. The manner of voting and the extent 
of the voting privilege shall be provided in the by-laws of each associa
tion, and voting may be by proxy. In the consideration of all questions 
requiring action by the members the by-laws may provide that each &hare
holder shall be entitled to cast one vote for each share owned or may 
provide that each shareholder shall be entitled to cast one vote· for each 
One Hundred ($100.00) Dollars, or fractjon thereof, of the withdrawal 
value of his shares; and each holder of a share account shall be per-

, mitted to cast one vote for each One Hundred ($100.00) Dollars, c:r frac
tion· thereof, of the participation value of his share account. A borrow
ing member shall be entitled; as a borrower, to cast one vote, and to cast 
the number of votes to which he may be entitled as the holder of shares 
or a share account. Membership shall contiriue until such shares or 
share accounts have matured and been paid, withdrawn, transferred, re
tired, or forfeited, or until the loan has been completely repaid. The 
payments made to any such association upon shares issued by it shall be 
called "dues." The capital of an association shall consist of the ag
gregate of accumulated payments actually made upon the shares and 
upon share accounts by its members, plus dividends credited to such 
shares and accounts, either individually or by series, less repurchase and 
withdrawal payments. The capital shall be accumulated only by pay- · 
ments by members upon shares and share accounts and earnings on ac
counts, as provided in this Act.1 It shall be unlawful for any association 
to represent itself as having, either by newspaper advertising, letter, 
circular, or otherwise, a greater capital than that herein described. The 
value of the participation in the capital of each share or share account 
held by. a member shall be the aggregate of payments made upon such 
share or share account, plus dividends credited thereto, less repurchase 
or withdrawal payments, or other lawful charges. Every share issued 
by such association shall have a paid-up or matured or par value of not 
less than One Hundred ($100.00) Dollars each. No preference between 
shareholders and/or accountholders shall be created with respect to the 
payment of withdrawals or the distribution of assets upon voluntary or 
involuntary liquidation, dissolution or winding up of an association ex
cept such preference as has been created by the Building and Loan Act 
where associations issue or have issued and have outstanding reserve 
fund or permanent shares. No association shall have the power to con
tract with respect to the capital or participation in the capital in a man
ner inconsistent with the provisions of this Act. The members of an 

·association shall not be responsible for any losses which its capital shall 
not be sufficient to satisfy, and the shares or shai·e accounts shall not be 
subject to assessment, nor shall the members be liable for any unpaid 
installments on their share subscriptions. To secure loans to members, 
an association shall have a lien, without further agreement. or pledge, 
upon all accounts owned by the borrower. Upon default upon any loan, 
the association may, without any notice to, or consent of the borrower, 
cancel on its books all or any accounts owned by the borrower and apply 
the value of such accounts in payment on account of the loan. An as
sociation may by written instrument waive its lien in whole or in part. 
Any association may take the pledge of an account or accounts of the 
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association owned by a member other than the borrower as additional se
curity for any loan secured by an accou.nt or by an account and real 
estate, o1· as additional security for any real estate loan. As amended 
Acts i939, 46th Leg., p. 76, § 1. 

1 Articles 881a-1 to 881a-68; Pen.Code, Emergency section. See note under ar-
arts. 1136a-1 to 1136a-9. ticle 881a-7, ante. 

Effective May 8, 1939. 

Art. 881a-36. Class of shares 
All building and loan associations, when provided in its by-laws, 

may issue different classes of shares and share accounts as provided 
herein: 

(a) Installment shares, (1) with participation in all dividends that 
may be declared by such associ;:J.tion, and upon which a regulnr payment 
of dues of not less than Twenty-five (25¢) Cents or more than Two ($2.00) 
Dollars per One Hundred ($100.00) Dollars share per month shall be , 
made at stated periods expressed by its by-laws, until such shares reach 
their matured value, or are withdrawn, retired or forfeited; (2) or with 
no participation in such dividends, the dues being payable thereon in 
regular amounts at stated periods expressed by its by-laws, and being 
immediately or at stated periods applied, in reduction of a debt due to 
the association from the holder thereof in accordance with a direction 
given to him. 

(b) Thrift or optional-payment shares, which shall participate in the 
dividends apportioned by the association and shall be credited therewith 
at a rate not less than sixty (60%) per centum of the rate of dividend 
apportioned and credited to installment shares, as the by-laws shall 
provide, and upon which dues shall be paid in such sums and at such 
times as the holder thereof may elect until the shares reach their ma-
tured value, are withdrawn or retired. ' 

(c) Advance-payment, accumulative or pre-paid shares upon which a 
single payment of dues to the amount of fifty (50%) per centum or more 
of the maturity value of such shares shall be·paid at the time the shares 
are issued. The dividends on these shares shall not exceed the dividends 
apportioned and credited to installment shares, and the whole or a part 
of the dividends apportioned to these shares shall be credited to .them 
until such shares are matured, withdrawn or retired. Any balance of 
such dividends not so credited shall be paid in cash to the holder of 
such shares, at regular dividend paying periods. 

(d) Fully-paid or income shares upon which a single payment of 
dues amounting to the par or maturity value shall be paid at the time 
when such shares are issued. The dividends on these shares shall be 
paid in cash at a rate not exceeding at any time the rate at which divi
dends are apportioned and credited to installm~nt shares, and providing 
that agreements may be entered into by and between any such associa
tion and any of its members holding fully-paid or income shares, as the 
by-laws shall provide, whereby said members waive pa·rticipation in the 
general profits of such association. 

(e) Juvenile shares may be issued in the name of any minor.· Such 
shares shall be held for the exclusive right and benefit of the minor and 
free from the control or lien of any other persons. The dues. paid upon 
these shares, together with the· dividends credited thereto, may be with
drawn in whole or in part by the person in whose name they were issued 
during his minority and his receipt or acquittance shall be a valid and 
sufficient release and discharge to the association for such accumulated 
dues, together with the dividends credited thereon, or any part thereof. 
Juvenile shares shall not be subject to any membership or withdrawal 
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fees of any nature, or 'to fines for failure to pay dues punctually, nor 
shall the holder thereof be required to make regular or specific pay
ments. Such shares, shall not be chargeable with losses of any kind, 
nor shall they entitle the holder to vote at any meeting of the sharehold
ers. Such shares may be credited with dividends at a rate not less than 
sixty ( 60%) per centum of the rate of dividends apportioned and credit
ed to installment shares, as the by-laws shall provide. The matured 
value of all the juvenile shares issued by an association shall not ex- · 
ceed in the aggregate at the time of issue, twenty-five (25%) per centum 
of the aggregate matured value of existing shares of all other classes. 

(f) Reserve fund or permanent stock, whiCh when sold may not be 
withdrawn, except as hereafter provided, until after all liabilities of the 
association have been satisfied in full, including the full book value of 
all other types or classes of shares and share accounts, and which may 
receive as dividends all the earnings of the association after ez:penses 
have been paid and the dividends declared by the directors upon other 
classes of shares and share accounts have been paid or credited; which 
such stock if allowed by the by-laws must be fully paid for in advance, 
and against which the association may not make any loans; and which 
fully paid reserve fund or permanent stock must at all times be at least 
five (5%) per cent of the gross assets of the association, but not less 
than Twenty-five Thousand ($25,000.00) Dollars; but which shall not 
be required to exceed Two Hundred and Fifty Thousand ($250,000J:iO) 
Dollars; provided that associations whose shares are insured by the 
Federal Savings and Loan Insurance Corporation may retire in whole or 
in part such reserve or permanent stock heretofore issued, when such 
association is authorized to do so by a majority vote of its members, 
provided that the basis of such retirement shall have been approved by 
the Banking Commissioner of Texas; and provided further that no such 
association shall be authorized to retire its reserve fund or permanent 
stock until'a consent to such retirement upon the part of the Federal Sav
ings and Loan Insurance Corporation has been filed in writing with the 
Banking Commissioner of Texas. · 

(g) Share accounts may be issued by associations subject to provi
sions of this Act. Share accounts of One Hundred ($100.00) Dollars or 
multiples thereof, shall be known as "investment share accounts." All 
other share accounts shall be known as "savings share accounts." Pay
ments upon share accounts shall be called "share payments." Share ac
countholders are deemed to be members of 'the association in which they 
hold accounts in the same manner and to the same proportionate extent 
as are shareholders, and no creditor and debtor status or preference in 
earnings or assets is authorized to be created by the authority to issue 
share accounts, but the status of "member" shall continue until such share 
accounts have been withdrawn and paid, transferred or retired. The 
participation value in the share capital of each share account held by a 
member shall be the aggregate of payments made upon such share ac
count and dividends credited thereto, less repurchase or withdrawal pay
ments. "Savings share accounts" shall be entitled to the same rate of 
dividends as may be paid by the association upon Thrift or Optional 
share accounts, and "investment share accounts" shall be entitl~d to the 
same rate of dividend paid by the association upon Fully Paid or In-. 
come Shares. Dividends to those holding savings share accounts and 
those holding investment share accounts shall be provided for at the same 
time dividends are declared for the different classes of shares provided 
for in this sectio11:. As amended Acts 1939, 46th Leg., p. 76, § 1. 

Effective May 8, 1939. 
Emergency section. See note under ar

ticle 88la-7, ante. 
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Art. 88la-37a. Loans secured by shares; limitation on amount 
Until September 1, 1943, any building and loan association organ

ized under the laws of this State may make ninety (90%) per cent 
loans secured by its own. shares or share accounts and may invest its 
funds without limitation as to amount loaned to any one borrower, 
or period of maturity, in real estate loans secured by mortgage, deed 
of trust, or other instrument creating or constituting a first lien upon 
improved real estate situated in this State, where such loan does not 
exceed ninety (90%) per cent of the appraised valuation of such prop
erty and where the loan is insured by the Federal Housing Administra
tor. Acts 1929, 41st Leg., 2nd C.S. p. 100, ch. 61, . § 38a; added Acts 
1939, 46th Leg., p. 76, § 1. 

Effective May 8, 1939. 
Emergency section.· See note under ar

ticle 881a-7, ante. 

Art. 88la-37b. Insurance under National Housing Act· 

Every association eligible for insurance under the provisions of Title 
IV of the National Housing Act, approved June 27, 1934, as now: or here-

. after amended,! is authorized to do all things necessary to obtain, con
tinue, or terminate such insurance, and every action heretofore taken 
by any such association in connection with such insurance is hereby rati
fied and confirmed. All associations· having the insurance protection 
provided by Title IV of the National Housing Act are hereby designated 
as "insured association." Acts 1929, 41st Leg., 2nd C.S. p. 100, ch. 61, § 
38b; added Acts 1939; 46th Leg., p. 76, § 1. 

112 U.S.C.A. §§ 1724-1730. 
Effective May 8, 1939. 

Emergency section. See note under ar
ticle 881a-7, arite. 

Art. 881a-41. Dividends and reserve 

The gross earnings of every building and loan association shall be 
ascertained at least semi-annually, from which shall be deducted a suffi
cient amount to meet the operating expenses of such· association, and 
from said earnings only shall such expenses be 'paid. If the reserve fund 
shall not equal five (5%) per cent of the capital at the time of each ap
portionment of profits, hereinafter provided, the directors shall, before 
apportioning profits, set aside, as a reserve fund, not less than·· five 
(5%) per cent of the net profits accruing since last prior apportionment, 
and shall continue to do so until said fund shall amount to at least five 
(5%) per 'cent of the capital of the association. Said reserve fund· shall 
at all times be available to meet losses arising from any source, including 
depreciation of securities. After providing for the expenses .and obliga
tions of the association and the reserve fund as aforesaid, the. residue 
of such earnings shall on June 30th and December 31st of each year, and 
at such other times as the by-laws provide, be transferreg. and appor-. 
tioned to the credit of the shareholders and share account holders as 
the association by its by-laws shall provide. .All shareholders and ac
countholders of the same class or series shall participate equally in 
dividends pro-rata to the participation value of their respective accounts; 
provided that no association shall be required to pay or credit dividends 
on accounts of Five ($5.00) Dollars or less. Pay~ents of net earnings 
to shareholders and share accountholders are "dividends" and. shall not be 
referred to as "interest." Except as herein provided, dividends shall be 
declared on the withdrawal value or participation value of each share · 
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or share account at the beginning of the dividend period plus payments 
thereon made during the dividend. period (less amounts withdrawn or 
repurchased and filed for withdrawal or repurchase, which for dividend 
purposes shall be deducted from the value of the account at the last 
previous dividend period) comp~ted at ·the dividend rate for the time 
invested; provided that the date of investment shall be the date of the 
actual receipt by the association of a payment on an account, except that 
the board of directors may fix a date, which shall not be later than the 
tenth of the month, for determining the date of investment. The reserve 
fund of not less than five (5%) per cent of the net profits accruing since 
last prior apportionment herein required to be provided may be consid
ered identical with, and not supplemental, to, the reserves required to be 
set up by insured associations by the Federal.Savings and Loan Insurance 
Corporation. As amended Acts 1939, 46th Leg., p. 76, § 1. 

Effective May 8, 1939. 
Emergency section. See note under ar

ticle 881a-7, ante. 

Art. 881a-57a. Rights, powers, exemptions and immunities of associa
tion and its shareholders 

Every Federal Savings and Loan Association' incorporated under 
the provisions of· Home Owners' Loan Act of. 1933, as now or here
after amended, 1 domiciled in the State of Texas, and the holders of 
sh.ares or accounts issued by any such association shall have all the 
rights, powers, and privileges, and shall be entitled to the same exemp
tions and immunities to which building and loan associations organizetl 
under the laws of this State and holders of the share or share accounts 
of such associations are entitled. Acts 1929, ·41st Leg., 2nd C.S. p. 100, 
c. 61, § 58a; added Acts 1939, 46th Leg., p. 76, § 1. 

112 U.S.C.A. §§ 1461-1468. 
Effective May 8, 1939. 

Emergency section. See note under ar
ticle 881ar-7, ante. 

Art. 88la-65. Compliance with provisions of act essential 

No foreign building and loan association shall be permitted to do 
business in this State unless all the provisions of this Act 1 are fully com
plied with and all contracts made by such foreign building and loan 
associations while in default shall be absolutely void. Any building and 
loan association organized under the laws of a sister state upon being 
granted a permit to do business in Texas shall, while said permit is in 
force, enjoy all of the rights and privileges granted to building and loan 
associations organized under the laws of Texas and t~1e stock of such 
foreign building and loan associations admitted to do business in Texas 
shall be eligible for purchase and investment the same as the stock Of 
building and loan associations organized under the laws of Texas. All 
of the rules and regulations, and all the terms and conditions herein 
contained applicable to the operation of domestic companies, are hereby 
expressly made applicable to foreign companies under this Act. Any 
such association violating any of the provisions of this Act, or· failing 
to comply with any of its provisions, shall be subject/ to a fine of not 
less than One Hundred ($100.00) Dollars nor more than Five Hundred 
($500.00) Dollars, such fine to be recovered by an action in the name 
of the State of Texas in any court of competent jurisdiction and, upon 
the collection thereof, the same shall be paid into the State Treasury. 
Foreign builqing and loan associations that are duly authorized to do a 
building and loan business in this State at the time of the taking effect 
of this Act shall have sixty (60) days from the date on which this Act 
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, takes effect to comply with the provisions of this Act as set forth in 
Section 59 ;2 provided, however, that the Banking Commissioner may, in 
his discretion, grant to any such association such extension of time as 
may, in his discretion, seem necessary or proper. As amended Acts 1939, 
46th Leg., p. 87, § 1. 

1 Articles 881a-1 to 881a-68; Pen. Code, 
arts. 1136a-l to 1136a-9. 

2 Article 881a-58. 
Effective May 1, 1939. 

Section 2 of the amendatory Act of 1939 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 
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TITLE 25-CARRJE,RS 

6. REGULATION OF MOTOR BUS . 
TRANSPORTATION 

Art. 
911d. Regulation of motor bus ticket bro

kers-Definitions [New]. 

[6. REGULATION OF MOTO;R BUS TRANSPORTATION.] 

Art. 91lb. Motor. carriers and regulation by Railroad Commission 
Application for permits; special pern1its; transfer or sale of per:mits 

Sec. 6. 
(d) The Railroad Commission is hereby given authority to issue upon 

application to those persons who desire to engage in the business of 
transporting for hire over the highways of this State, liv,estock, mohair, 
wool, milk, livestock feedstuffs, household goods, oil field equipment, and 
used office furniture and equipmen.t, timber .when in its natural state, 
farm .machinery, and grain special permits upon such terms, conditions, 
and restrictions as the Railroad Commission may deem proper, and to 
make rules and regulations governing such operations keeping in mind 
the protection of the highways and the safety of the traveling public; 
provided, that if this Act or any section, subsection, sentence, clause, or 
phrase thereof, is held unconstitutional and invalid by reason of the in
clusion of .this Subsection the Legislature hereby declares that it would 
have passed thi:S Act and any such Section, Subsection, sentence, clause, 
or phrase thereof without this Subsection. [As amended Acts 1937, 45th 
Leg., p. 651, ch. 321, § 1.] 

Amendment of 1937, effective May 13, 1937 declared an emergency and provid-
1937. ed that the Act should take effect from 

Section 2 of the amendatory Act of and after its passage. 

(e) Any permit held, owned, or obtained by any motor carrier op
erating under the provisions of Subsection (d) of this SeCtion may be sold, 
assigned, leased, transferred, or inherited; provided, however, that any 
proposed sale, lease, assignment, or transfer shall be first presented in 
writing to the Commission for its approval or disapproval and the Com
mission may disapprove such proposed sale, assignment, lease, or transfer 
if it be found and determined by the Commission that such proposed 
sale, assignment, lease, or transfer is not in good faith or that the pro
posed purchaser, assignee, lessee, or transferee is not capable of continu
ing the operation of the equipment proposed to be sold, assigned, leased, 
or transferred in such a manner as to render the services demanded in 
the best interest of the public; the Commission in approving or dis
approving any sale, assignment, lease, or transfer of any permit may take 
into consideration all of the requirements and qualifications of a regular 
applicant required in this Section, and apply same as necessary qualifi
cations of any proposed purchaser, assignee, lessee, or transferee; pro
vided, however, that in case a permit is tran~ferred that the transferee 
shall pay to the Commission a sum of money equal to ten (10) per cent of 
the amount paid as a consideration for the transfer of the permit which 
suin of ten (10) per cent shall be deposited in the State Treasury to the 
credit of .the Highway Fund of the State; provided, further, that any per
mit obtained by any motor carrier or by any assignee or transferee shall 
be taken and held subject to the right. of the State at any time to limit, 
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restrict, or forbid the use of the streets and highways of this State to 
any holder or owner of such permit. Every application filed with the 
Commission for an order approving the lease, sale, or transfer of any 
permit shall be accompanied by a filing fee in the sum of Ten Dollars 
($10) which fee shall be in addition to other fees and taxes and shall be 
retained by the Commission whether the lease, sale, or transfer of the 
permit is approved or not. [As added Acts 1937, 45th Leg., p. 645, ch. 316, 
§ 1.] 

Effective 90 days after ):l'l:ay 22, 1937, dared an emergency and provided that 
date of adjournment. the act should take effect from· and after 

Section 2 of this act repeals all conflict- its passage. 
ing Jaws and parts of laws. Section 3 de-

(f) Any contract carrier permit held, owned, or obtained by any 
motor carrier operating under the provisions of Section 6 may be sold, 
assigned, leased, transferred; or inherited; provided, however, that any 
proposed sale, lease, assignment, or transfer shall be first presented in 
writing to the Commission for its approval and the Commission may 
disapprove such proposed sale, assignment, lease, or transfer if it be 
found and determined by the Commission fhat such proposed sale, as
signment, lease, or transfer is not in good faith or that the proposed pur
chaser, assignee, lessee, or transferee is not capable of continuing the 
operation of the equipment proposed to be sold, assigned, leased, or trans
ferred in such a manner as to render the services demanded in the best 
interest of the public; the Commission in approving or disapproving any 
sale, assignment, lease, or transfer of any permit may take into con
sideration all of the requirements and qualifications of a regular ap
plicant required in this Section, and apply same as necessary qualifica
tions of any proposed purchaser, assignee, lessee, or transferee; provided, 
however, that in case a permit is transferred that the transferee shall 
pay to the Commission a sum of money equal to ten (10) per cent of 
the amount paid as a consideration for the transfer of the permit which 
sum of ten (10) per cent shall be deposited in the State Treasury to the 
credit of the Highway Fund of the .State; provided, howeve1~, that any 
permit obtained by any motor carrier or by any assignee or transferee 
shall be taken and held subject to the right of the State at any time. to 
limit, restrict, or forbid the use of the streets and highways of this 
State to any holder or owner of such permit. Every application filed 
with the Commission for an order approving the lease, sale, or transfer 
of any permit shall be acco!llpanied by a filing fee in the sum of Ten Dol
lars ($10) which fee shall be in addition to other fees and taxes and 
shall be retained by the Commission whether the lease, sale, or transfer 
of the permit is approved or not. Added Acts 1939, 46th Leg., p. 89, § 1. 

Effective May . 8, 1939. the Act should take effect· from and after 
Section 2 of the amendatory Act of 1939 its passage, 

declared an emergency and provided that 

Conunission to bear UJlplications, complaints, and coillJ!Cl atten(lance of w~t
nesses I exaininer to benr npplicntions assigned by connnission and 

re1lort the1·eon 

Sec. 14 (a). The Commission shall have the power and' authority un .. 
der this Act to hear and determine all applications of motor carriers; to 
determine complaints presented to it by such carrier, by any public offi
cial, or by any citizen having an interest in the subject matter of the 
complaint, or it may institute and investigate any matter pertaining to 
motor carriers upon its own motion. The Commission, or any member 
thereof, or authorized representative or Examiner of the Commission, 
shall have power to compel the attendance of witnesses, swear witnesses, 
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take their testimony under oath, make record thereof, and if such record 
is made under the direction of a Commissioner, or authorized representa
tive or Examiner of the ~ommission, a majority of the Commission may, 
upon the record, render Judgment as if the case had been heard before 
a majority of the members of the, Commission. The Commission shall 
have the power and authority unc;ler this Act to do and perform all neces
sary things to carry out the purpose, intent, and provisions of this Act, 
whether herein specifically mentioned or not, and to that end may hold 
hearings at any place in Texas which it may designate. . 

(b). To expedite the hearing and disposition of applications, the Ex
aminer or authorized representative of the Commission shall have author
ity under orders of the Commission to hear applications which may be 
assigned to him by the Commission; after the hearing of an applica
tion has been concluded by such representative or Examiner, it shall 
be his -duty promptly to make a written report to the Commission r~com
mending disposition of said application. Such report and recommenda
tion shall be accompanied by a brief narrative statement of the evidence, 
and shall contain such other information as such representative or Exam
iner may think advisable, or as may be required by the Commission. Un
less required by the Commission, it shall not be necessary for the reporter 
to transcribe said evidence in full, but it shall be sufficient to make a 
brief narrative statement giving the correct summary of such evidence; 
provided, however, the Commission shall have the authority to require 
said evidence, or any part thereof, to be transcribed in full if d-eemed 
advisable or .necessary. [As amended Acts 1937, 45th Leg., p. 505, ch. 255, 
§ L] 

Amendment of 1937, effective May 3, 
1937. 

Section 2 of the amendatory act of 1937 
declared an emergency and provided that 
the act should take effect from and after 
its passage. 

Senate Concurrent Resolution # 65, p. 
1552, 45th Leg., reads as follows: "Resolved, 
By the Senate of the Legislature of the 
State of .Texas, the House of Representa
tives concurring, that the Motor Carrier 
Act, and amendments thereto, of this State, 
shall be construed, pending further legisla
tive enactment with reference thereto, to 
mean that it shall not be necessary for a 
private carrier to procure a permit from the 
Railroad Commission of Texas to transport 
his own goods, wares, and merchandise in 
his own motor vehicles over the high
ways . of this State; that it was not the 
intention of the Legislature in enacting 
the Motor Carrier Act of this State, and 
amendments thereto, to include the regula
tion of motor. vehicles upon the highways 
of this State owned by persons, firms, and 

corporations and operated in the trans
portation of goods, wares, and merchan
dise owned by the owner of said vehicles; 
and, be it further 

, "Resolved, That the fact that a seller 
of merchandise who. transports such mer
chandise from one place to another in 
the motor trucks owned by the seller, 
who adds to the sale price of such mer
chandise at point of delivery· a charge to 
cover a part or all of the cost of trans
portation, is not engaged in transporting 
for hire, as that term is defined in the 
Motor Carrier Act of this State, and is not 
subject to the provisions of said Act nor 
to any rule or regulation promulgated pur- · 
suant thereto by the Railroad Commis
sion of the State of Texas; and, be it 
further 

"Resolved, That a copy of this Resolu
tion be published to the Railroad Commis
sion of Texas, the law enforcement agen
cies and the courts of this State." 

Approved May 15, 1937. 

Art. 91ld. Regulation of motor bus ticket brokers-definitions 
Section L (a) That the term "corporation" when used in this Act 

meanS a corporation, company, association Dr joint stock association. 
(b) The term "person" when used in this Act means an individual, 

firm, or· co-partnership. 
(c) The term "motor bus company" when used in this Act means 

every corporation or person as herein defined, their lessees, trustees, 
receivers, or trustees appointed by any court whatsoever, owning, con-
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trolling, operating, or managing any motor propelled passenger vehicle, 
not usually operated on or over rails, and engaged in the business of 
transporting persons for compensation or hire over the public highways 
within the State of Texas, under certificates of public convenience and 
necessity issued by the Railroad Commission of Texas, whether operat
ing over fixed routes or fixed schedules or otherwise; provided further, 
that the term "motoi· bus company" as used in this Act shall not include 
corporations or persons, their lessees, trustees, or receivers, or trustees 
appointed by any court whatsoever, insofar as they own, control, op
erate, or manage motor propelled passenger vehicles operated wholly 
within the limits of any incorporated municipal corporation, town or 
city and the suburbs thereof, whether separately incorporated or other
wise. 

(d) The term "Commission" when used in this Act means the Rail
road Commission of the State of Texas. 

(e) The term "broker" as used in this Act shall mean any person, 
firm, corporation or association of persons whatsoever, who or which, 
as principal or agent, shall for compensation, sell or offer for sale, 
transportation for passengers of any character, or who or which make 
any contract, agreement, or arrangement to provide, furnish, or ar
range for such transportation, directly or indirectly, whether by selling 
of tickets or of information, or the introduction of parties where a 
consideration is received or otherwise, or who or which shall hold him
self or itself out by advertisement, solicitation or otherwise as one who 
sells, provides, procures, contracts, or arranges for such transportation, 
information or introduction; provided, however, the term "broker" shall 
not apply to or include any such person, firm, corporation or association 
of persons whatsoever unless and until the Railroad Commission of 
Texas, after notice a;nd hearing, shall have determined, from credible 
and competent evidence introduced before it or before some person 
authorized by present laws to conduct hearings for it, that such person, 
firm, corporation or association of persons has so conducted himself or 
itself in the course of the acts, transactions and things mentioned in this 
Sub-section (e) as to bring about a reasonably continuous or customary 
competition with one or more "motor bus companies," holding one or 
more certificates of convenience and necessity, duly and properly issued 
by the Railroad Commission of Texas under Chapter 270, General Laws 
Fortieth Legislature, 1927, as amended at the First Called Session of 
the Forty-first Legislature and :;my and all present and future amend
ments thereto ;1 provided however, a carrier of passengers by rail shall 
never be considered a broker. 

(elj2 ) The Railroad Commission of Texas shall have and it is l;lere
by given the power and authority, either upon motion of .any interest
ed person or upon its own motion to investigate through a public hear
ing any person, firm, corporation or association of persons thought to 
be or charged with being a "broker" as that term is defined herein 
and to make a determination of the fact question as to whether said 
status of "broker" actually exists. 

The person, firm, corporation, or association of persons soRght to 
be so investigated shall be given at lea.st ten (10) days notice by mail 
of such hearing and all motor bus companies probably or possibly af
fected by the asserted competition of such person, firm, ·corporation or 
association of persons shall likewise be given the same character of 
notice by mail and shall be given an opportunity to be heard; and, in 
addition, the owner or owners of all other existing passenger trans
portation facilities serving all or a portion of the ter]."itory thought to 
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be or charged with being served by the person, firm, corporation, or as
soci.ation of person~ under investigat~on shall be given the same char
acter of w~·itten notice and,. they along with any other interested party, 
shall be g1ven an opportumty to be heard. The notice mentioned shall 
be not less than ten (10) days exclusive of the day of ·mailing. 

Before the Commission determines that a person, firm, corporation 
or association of persons is a "broker" as that term is defined herein, 
it shall make findings, based on competent and credible testimony that 
the said person, firm, corporation or association of persons has custom-

. arily or with reasonable continuity brought about competition in the 
transportation of persons for hire between one or more motor bus com
panies, which have theretofore been duly and properly issued one or 
more certificates of public convenience and necessity, on the one hand, 
and other motor vehicles, not so certificated, on the other hand. 

(f) The term "license" as used herein means a license issued to a 
broker. 

1 Article 911a; Pen. Code, art. 1690a. 

Certnin sales prohibited 

-Sec. 2. It shall be unlawful for any broker or anyone else to sell 
any ticket or tickets for the transportation of passengers within this 
State over any motor bus company's line at any rates other than the 
rates legally authorized and approved by the Commission. 

Broker's license required 

Sec. 3. No broker shall for compensation sell or offer for sale, trans
portation for passengers of any character, nor make any contract, agree
ment, or arrangement to provide, procure, furnish, or arrange for such 
transportation, directly or indirectly, whether by the selling of tickets, 
or of information, or the introduction of parties where a consideration 
is received or otherwise, nor shall hold himself or itself out by adver
tisement, solicitation, or otherwise as one who sells, provides, procures, 
contracts or arranges for such transportation or information unless such 
broker holds a broker's license issued by the Railroad Commission of 
Texas authorizing such activities; provided further that the provisions 
hereof shall not apply to transportation of passengers on steamship 
lines operating between ports of this State and ports of the United 
States and ports of any foreign company, and transportation of pas
sengers of any authorized carrier or carriers operating in either inter
state or intrastate transportation; and provided further that nothing 
herein contained shall in any manner affect the rights of private ·in
dividuals as a mere incident to travel who are not brokers to enter 
into agreements or arrangements for transportation on a share-expense 
plan where in such negotiations or arrangements the services of an un
licensed broker, as herein defined, do not intervene or are not used. 

License, to -.vho:rn issued, etc. 

Sec. 4. A broker's license. may be issued to any qualified applicant 
therefor upon application to the Commission in such form as the Com
mission shall prescribe, authorizing the whole or any part of the opera
tion covered by the application, if it is found that -the applicant is fit, 
willing, and able properly to perform the services proposed and to 
conform to the requirements, rules and regulations of the Commission 
promulgated hereunder, and within the limits hereof, and that the pro
posed service to the .extent authorized by the license, is, or will be con
sistent with the public interest; otherwise, such application shall be 
denied. Any broker in bona fide operation when this Act takes effect 
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shall have a period of thirty (30) days thereafter within which to apply 
for a· bi·oker's license, and if such ,application be filed such broker, if 
in bona fide operation when this Act .takes effect may continue such 
operation under such rules and regulations, as· the Commission may 
prescribe within the limits of this Act, until such application be by the 
Commission determined. 

Nature anti e:trect of license 

Sec. 5. The license herein provided for shall be personal in nature 
and shall not be sold, transferred, nor assigned. No broker shall be 
authorized to have more than one place of business, the location of 
which shall be designated in the license as issued by the Commission 
and :ho broker shall be authorized to change the location of his business 
without the approval of the Commission. If a broker dies, discontinues 
busineSI:l for a period of thirty (30) days, or removes from the county 
where such license was issued, the license shall immediately become · 
void and shall be by the Commission cancelled. 

Tari:tr rates applicable to brokers 

Sec. 6. All brokers in transporting or causing to be transported 
passengers on the highways of Texas shall be bound by the· tariffs, 
fares and rates approved of by the Railroad Commission of Texas cov
ering the transportation for hire of persons over the highways of Texas; 
and shall not, directly or indirectly, transport or cause to be trans
ported· over State Highways any person at a greater or lesser fare or 
rate than that approved of by the Commission save and except that 
any broker shall be allowed a reasonable brokerage for his services but 
said brokerage and all details and particulars in comiection therewith, 
including who shall pay such brokerage; shall be first approved of by 
the Commission. 

Rules and regulations 

Sec. 7. The Commission shall have power, after proper notice and 
hearing, in a manner hereinafter more particularly set forth, to make, 
adopt and enforc;e any reasonable rules and i·egulations, and to enforce 
the same, which may be necessary in assisting it to determine just 
who are and who are not b1·okerl\l and in enforcing observance of its 
duly authorized and approved rates, tariffs and fares and in inspect
ing and approving· brokerage charges to be charged by brokers for 
their services as such and in seeing to it that passengers are not trans
pm:ted in vehicles and under circumstances wherein and whereunder 
they are unprotected against injury and damage to person and property 
during such transportation or as a proximate result thereof and in as~ , 
sisting it in otherwise exercising the powers expressly given it or neces
sarily implied from and by this Act. 

Broker's bond 

Sec. 8. Each broker, pri9r to the issuance of any license t~ him, 
shall file a bond or other security with the Commission and shall pro
cure its approval of the same conditioned in such fashion that the State 
of Texas, through its Attorney General or any District or County At
torney, may proceed against said bond or other security and the prin
cipals and sureties thereon for a· recovery of all money representing 
the difference between the money actually paid by any and all persons 
for such transportation arranged for by the broker, on the one hand, 
and the money which should have been paid under the applicable tariffs, 
rates and fares theretofore approved of by the' Commission, on the 
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Dther hand, plus .a penalty of Twenty-five ($25_.00) Dollars for each per
son so transported at the instigation of the broker at a lesser or great
er charge or fare than the Commission's duly and properly approved 
tariff, rate or fare; and further conditioned in such fashion that the 
Attorney General or any District 'or County Attorney may similarly 
proceed for a recovery of all money representing the difference between 
the money actually collected by said broker as for his brokerage, on 
the one hand, and the money which should have been collected by him 
as for brokerage under the Commission's duly approved rate of broker
age, on the other hand, plus a penalty of Twenty-five ($25.00) Dollars 
on each passenger connected with the broker, but with respect to whom 
the broker failed, refused or neglected to collect the proper brokerage 
previously fixed or approved of by the Commission. All money recov
ered, either as differences between money actually collected and that 
which should have been collected as penalties under this Section 8, 
shall become the property of, and be owned by, the State of Texas, as 
a penalty and not as a forfeiture. 

Vehicles to be bonded for dantages due to injuries 

Sec. 9. No broker shall have any part in transporting, or causing to 
be transported, any person, for hire, over the highways of Texas, ex
cept in a vehicle and under circumstances whetein and whereunder such 
passenger and his heirs, his estate and his beneficiaries are fully pro
tected by security, bond or insurance, to be approved by the Commis
sion, against damage, loss and injury resulting from loss. of or damage 
to property possessed by such passenger during such transportation, or 
as a proximate result thereof; and, as well, against damage, loss and 
injury resulting from such passenger's personal injury or death during 
such transportation; or as a proximate result thereof; and, if any such 
passenger, his heirs, his estate or his beneficiaries, be damaged or in
jured in his person or rights or property as a result of such passenger's 
being transported in such unprotected manner, then those entitled t'o a 
recovery by reason of such unprotected transportation, in the event they 
cannot make themselves whole by proceeding against the actual hauler 
or carrier, shall be entitled to proceed against the broker, insurer, bond 
or other security and the principal and sureties thereon to the extent 
necessary to make them and each of them whole; and each broker's 
b'ond, insurance or othe1· security shall be so conditioned; and each 
broker shall be required· to furnish or renew such insurance, bond or 
other security as may be, and to the extent necessary from time to time, 
and as may be ordered by the Commission to effectuate all of the pro
tection for the State and for such other persons as are mentioned in 
this Section; and such insurance, bond or other security shall be fur
ther conditioned in such fashion that, if and when any passenger, through 
no fault of his own, has not been carried over the route called for by 
the agreement with the broker, or has not been carried all of the way 
to the destination agreed upon with the broker, then the party or par
ties injured or damaged by such deviation from route or by such failure 
to carry the passenger through to his destination, in the event they can
not make themselves whole by proceeding against the actual hauler or 
can·ier, shall be fully protected by, and shall be allowed to proceed 
against, the broker, insurance, bond or other security and the insurer, 
principal or sureties thereon to the extent necessary to make the injured 
or damaged party or parties whole. 

TEX.ST.SUPP. '39-11 
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Powen of Co:nnnission concerning rules, etc. 

Sec. 10. The Railroad Commission of Texas shall have and it is 
hereby given power and authority to adopt, approve, promulgate and 
enforce rules and regulations to the extent necessary, and only to the 
extent necessary, to aid and assist it in carrying out the express and 
necessarily_ implied powers granted it by this Act; but before adopt
ing, approving, promulgating or enforcing any such rules and regula
tions, a copy thereof shall be sent by mail to each person, firm, cor
poration and association of persons known or thought by the Commis
sion to have an interest in the subject matter of such rules and regula
tions; and in addition such proposed rules and regulations shall. be ' 
published on three successive days in a daily newspaper of general 
circulat1on in each of the Cities of San Antonio, Houston, Dallas, Fort 
Worth, El Paso, Texarkana, Amarillo and Brownsville, Texas, and in 
each such notice and publication ·the Commission shall give all inter
ested persons, firms, ·corporations and associations of persons express 
notice that it intends to adopt, approve, promulgate, and enforce such 
proposed rules and regulations and that a public hearing will be held 
thereon in Austin, Texas, at a given hour and date, for the purpose of 
hearing any and all objections thereto and any and all evidence and 
statements and arguments in regard thereto and for the purpose of 
making any and all necessary changes, eliminations and amendments 
in and to such published and proposed rules and regulations; and in 
such notices and publications all interested parties shall be given no
tice to, be and appear at the given time and place for the purpose of 
such a hearing. At any and all such hearings the Commission shall 
give all interested parties an opportunity to present evidence, statements 
and arguments for and against the adoption of the proposed rules and 
regulations. And the Commission shall adopt or reject such rules and' 
regulations,· in whole or in part, as it shall deem proper; but its ac"' 
tion shall be reasonable, and shall be based upon the supstantial effect 
of the record made at such hearing, or upon the substantial effect of 
its other records of which it may ta;ke notice under present laws. The 
hea' ing contemplated shall be held at least ten (10) days from .the 
mailing of the notices exclusive of the day of mailing, and at least 
ten (10) days from the appearance of the last notice in said newspapers 
or either of them. . 

Broker's records 

Sec. 11. Each and every broker shall keep an accurate record of 
each and eve~·y contract, agreement, or arrangement for transportation 
which he or it may make with every person traveling, or desiring to 
travel, with whom the broker may contract or arrange transportation, on 
such form and containing such information as the Commission rriay pre
scribe and require. Such record shall be open to inspection to any 
sheriff, constable, County or District Attorney, and to any officer, agent, 
inspector, or other employee of the Railroad Commission at all times. 
Such records shall not be destroyed until after the expiration of th'ree 
(3) years, and then only after an order of the Commission authoriz,ing 
the d"estruction thereof. 

Hearing and fee for license 

Sec. 12. No application for a broker's license shall be granted until 
after hearing thereof, notice of which shall be given to all motor bus 
companies serving the territory proposed to be served by applicant, 
and to the County Judge and District and County Attorney of the coun
ty in which applicant resides, at least ten (10) days prior to the date 
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of such hearing, at which hearing any interested party may appear ~nd 
be heard. Each application for a bioker's license shall be accompanied 
by a filing fee of Twenty-five ($25.00) Dollars, which shall be payable 
to the State Treasurer at Austin, -and shall be by the State Treasurer de
posited in the State Treasury and. credited to the fund known and desig
nated as the "Motor Transportation Fund," and be used in administering 
this Act.' Each person, firm, corporation, or association of persons hold
ing a broker's license under the terms of this Act, shall on the first day 
of January of each and every year that such license is in effect, pay to 
the State Treasurer a fee of Twenty-five ($25.00) Dollars, which shall be 
deposited in and become a part of the General Revenues of the State; 
and such brokers shall not be authorized to tran.sact any business in any 
calendar year until such fee is paid, and if not paid on or before the 
first day of March of any year, such license shall be automatically can
celled. 

Powers of Conunission, in general 

Sec. 13. The Commission shall have the power and authority under 
this Act to hear and determine all applications of brokers for a license; 
to determi:q.e complaints presented to it by brokers, by any public offi
cial or by any citizen having an interest in the subject matter of the 
complaints; or it may institute an investigation in any matter per
taining to brokers upon its own motion. The Commission, or any mem
ber thereof, or authorized representative of the Commission, shall. have 
the power to compel the attendance of witnesses, swear witnesses, tak~ 
their testimony under oath and make a record thereof, and if such rec
ord is made under the direction of a Commissioner, or authorized repre
sentative of the Commission, a majority of the Commission may, upon 
the record, render judgment as if the case had been heard before a 
majority of the members of the Commission. The Commission shall 
have the power and authority under this Act to do and perform all 
necessary things to carry out the purpose, intent, and provisions of 
this Act, and to that end may hold hearings at any place in Texas which 
it may designate. 

Revie'W of Co:rnmission's ortlers or decisions 

Sec. 14. The applicant for a broker's .license, any motor bus com
pany, or any other interested person, if he ·or it be dissatisfied ~ith 
any decision, rule, order, act, or regulation adopted by the Commission, 
such dissatisfied person, association, corporation, or party may file a 
petition setting forth the particular objection to such decision, rule, 
ot:der, act or regulation, or to either or all of them in the district court 
of the plaintiff's residence or principal place of business, against said 
Commission as defendant. Said action shall have precedence over all 
other causes on the docket, of a different nature, and shall be tried and 
determined as other civil causes in said court; either party to said 
action may appeal to the appellate court· having jurisdiction of said 
cause, and said appeal shall be at once returnable to said appeJlate court 
having jurisdiction of said cause, and said action so appealed shall have 
precedence in said appellate court over .all causes of a different char
acter therein pending; provided, that if the court be in session at the 
time such right of .action accrues, the suit may be filed during such 
term and stand ready for trial after ten days notice. In all trials un
der this Section, the burden of proof shall rest upon the plaintiff, who 
must show by the preponderance of the evidence that the decisions, 
regulations, rules, orders, and acts are unreasonable and unjust to it 
or them. The Commission shall not be required to give a:qy ap'peal bond 
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in any cause arising hereunder, and no injunction shall be granted 
against any order of the Commission without hearing, unless it shall 
clearly appear that irreparable injury will be done the complaining 
party if the injunction is not granted. 

Violation of act; penalty 

Sec. 15. Any person, corporation, or any officer, agent, servant, or 
employee of any such corporation, and every other person who violates 
or fails to comply with, or who procures, aids or abets in the violation of 
this Act, or any rule, regulation, order or decree of the Commission 
promulgated under the terms of this Act, shall be guilty of a· misde
meanor; and upon conviction thereof, shall be punished by a fine of 
not less than One Hundred ($100) Dollars and not to exceed Two Hun
dred ($200) Dollars, and the violations occurring on each day shall 
each constitute a separate offense. Any authorized inspector for the 
Railroad Commission, and all law enforcement officers of the State, 
shall have power and authority, and it shall be their duty, to make ar
rests for the violation of any of the provisions of this .Act. 

See, also, Penal Code act 1690d. 

Cancellation of license 

Sec. 16. The Railroad Commission may in its discretion, after ten 
days notice and a hearing, cancel any license issued under the provi
sions of this Act for the violation of this or any other statute of this 
State, the violation of any lawful order, rule or regulation promulgated 
by the Commission under authority hereof, or for any failure of any 
broker to discharge any and all claims or demands of any member of 
the public for which such broker may be legally liable, by reason of 
any act of such broker in selling, providing, procuring, cont;racting, or 
arranging for such transportation, information, or introduction under 
the terms of this Act. 

Repeal of conflicting laws 

Sec. 17. All laws and parts of laws in conflict herewith are express
ly repealed. 

Severability 

Sec. 18. If any Section, sub-section, clause, sentence, or phrase of 
this Act is. for any reason held to be unconstitutional and invalid, such 
decision shall not affect the validity ·of the remaining portions. of the 
Act. The Legislature hereby declares thaf it would have passed this 
Act and each· Section, sub-section, clause, sentence, or phrase thereof, 
irrespective of the fact that any one or more of the Sections, subse·c
tions, sentences, clauses, or phrases be declared unconstitutional. 

Declaration of Policy .\ 

Sec. 19. The Legislature finds that there has grown up in this 
State a type of business in which transportation is sold or arranged 
for in various forms, consisting of the selling or giving of informa
tion with respect to travel and transportation, the introduction of par
ties, and various other methods and practices, which interferes with 
and obstructs the functions of the Railroad Commission of Texas in 
connection with its control of motor bus companies holding certifi
cates of public convenience and necessity issued by said Commission, 
and which is hazardous and dangerous . to the public health, morals 
.and general welfare, and that passengers are often stranded by driv.: 
ers of cars to whom they had paid money for transportation, and 
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other fees or commissions, for being brought into contact with the driv
ers of such cars, and that this often occurs when such passengers are 
far from home and friends and left to complete their journey any way 
they can; that passengers after beginning a journey are often requir
ed to pay additional money or buy supplies in order to complete their 
journey; that passengers are often carried over long and circuitous 
routes contrary to representations made to them; that there has de
veloped a class of irresponsible persons who operate automobiles from 
place to place with no destination and no motive except to transport 
persons as passengers for hire, who have no insurance to protect a pas
senger for personal injury or loss or damage to property, and who are 
unable to respond in damages; that passengers are subjected to indig
nities and insults; that irregularities and abuses require the regula
tions and policing of broker's operations, and that such regulation is 
necessary in the interest of the health, moral and general weJfare of 
the people of this State. Acts 1939, 46th Leg., p. 672. 

Effective May 17, 1939. such when this Act takes effect; pro-
Section 20 of the Act of 1939 declared viding for the nontransferability of such 

an emergency and provided that the Act brokers' licenses; providing that such li-
should take effect from and after its pas- censes shall become void under certain 
sage. contingencies; providing for definite lo

Title of Act: 
An Act to regulate brokers who sell 

transportation or who may make any con
tract, agreement or arrangement to pro
vide, procure, furnish or arrange for trans
portation, furnish information relative to 
such transportation, or introduce parties 
wishing to engage in transportation; to 
require such brokers to have a broker's 
license; defining certain words and terms; 
providing for the issuance, also the can
cellation, of such licenses by the Railroad 
Commission of Texas; fixing the condi
tions under which such licenses may be 
issued; providing that the Railroad Com
mission may make reasonable rules and 
regulations necessary to carry out the ex
press powers granted to it and those nec
essarily implied from this Act; providing 
that said Commission must follow a cer
tain procedure with respe·ct to the adop
tion, approval, promulgation and enforce
ment of such rules and regulations; pro
viding for hearings for all interested par
ties; requiring that all brolcers fu'rnish 
certain bonds, insurance or other securi
ties; providing for reviews of orders of the 
Commission; providing penalties and de
claring an emergency; providing for no
tice, hearing and procedure by said Com
mission with re·spect to the question as 
to who shall be considered brokers subject 
to this Act; providing that it shall be 
unlawful for broker or anyone else to sell 
transp0rtation for passengers at less than 
rates fixed by said Commission; provid
ing that it shall be unlawful for a broker 
to operate as such without first procur
ing a license issued by said Commission; 
excluding certain persons from the clas
sificatfon of brokers; providing for proce
dure to be followed by said Commission 
in the issuance of such brokers' licenses; 
maldng certain provisions with respect to 
certain brokers who may be, operating as 

cations for the places of business of such 
brokers; providing that all brol{ers shall 
not charge less for transportation than the 
rate fixed or approved of by the Railroad. 
Commission of Texas and shall have no· 
part in such transportation except at rates 
approved of by said Commission; provid
ing that said Commission may adopt and 
enforce rules and regulations necessary to 
determine who is and who is not a broker 

. and in enforcing its duly approved rates 
and fares and brokerage charges to be 
charged by brokers and in seeing that pas
sengers are not transported in such fashion 
as to leave them unprotected against dam
age to property and person; providing that 
each broker shall file bond or other se
curity wiG1 the Commission conditioned in 
a certain way definitely set forth in this 
Act; providing for suits by the Attorney 
General or any District or County Attorney 
against such bond or other security, col
lect certain penalties and other monies in 
the event brokers bring about or cause re
bates either . in fare$ or in brokerage 
charges; providing that brokers shall file 
certain insurance with said Commission 
containh;g certain provisions for the bene
fit of the persons transported or caused 
to be transported by brokers; providing 
that it shall be unlawful for a brolcer to 
transport or cause to be transported any 
person in vehicles over State highways 
unless such passenger is fully protected by 
surety bond or insurance and giving such 
passenger, his heirs, estate and beneficia
ries certain rights to recover on such se
curity bond or insurance;· providing that 
all brokers shall keep certain records, 
making other provisions with reference to 
such records; providing a procedure to 
be followed by the Railroad Commission 
and by applicants before it, with respect 
to the issuance of brokers' licenses; pro
viding fees in connection with the issuance 
and granting of such brokers' licenses; 
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providing that said Commission shall have 
power to conduct certain hearings upon the 
application of certain persons; providing 
that the Commission or any member. there
of shall have power to force attendance 
of witnesses, swear witnesses, take tes
timony and make ce.rtain decisions and 
render certain judgments and enter cer
tain orders with respect to certain brokers; 
providing penalties for the violation of this 
Act or any rule, regulation, order .or decree 
of said Commission promulgated in pursu~ 
ance of this Act; providing that certain 
persons and officers shall have power to 

make arrests for violation of this Act; pro
viding that said Commission may cancel 
brokers' licenses, fixing the procedure to 
be followed in that connection; repealing 
all conflicting laws; preserving the valid
ity of all parts of this law not declared to 
be invalid or unconstitutional; setting 
forth a declaration of policy, and, gener
ally providing for the carrying out of said 
policy under the terms of this Act by the 
Railroad Commission of Texas and other 
officers of the State; and declaring an 

· emergency. Acts l939, 46th Leg., p. 672. 
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TITLE 28-CITIES, TOWNS AND VILLAGES 
Chap. 
21. Housing [New]. 

CHAPTER ONE-CITIES AND TOWNS 

Art. 
961b. Validation of Adoption of Provi

sions ·of Title [New]. 
"961b-1. Town or village under commis

sion form of government having 
$500,000 taxable property may 
adopt this title [New]. 

974d. Validation of .incorporation of cities 
of 600 to 2000 inhabitants incor
porated since January 1, 1935 
[New]. 

Art. 
974e. Procedure for annexation of un

occupied lands to cities or towns 
of 4,190 to 4,250 population 
[New]. 

974e-1. Procedure for annexation of. un
occupied lands to cities or 
towns of 1251 to 1259 population 

[New]. 
974e-2. Procedure for annexation of un

occupied lands to cities of 20,-
520 to 20,540 population [New]. 

Art. 96lb. Validation of Adoption of Provisions of Title 

In every instance wherein an incorporated city, tow.n, or village in 
all counties having a population of more than forty-six thousand, one 
hundred (46,100) and less than forty-six thousand, two hundred (46,200), 
according to the last preceding Federal Census, has attempted to accept 
the provisions and benefits of Title 28 of the Revised Civil Statutes of 
Texas of 1925, and has filed a copy of the resolution or ordinance accept
ing such Title for record in the office of the County Clerk of the county 
within which such city, town, or village is situated, the action of such 
city, town, or village is hereby authorized, ratified, _confirmed, and vali
dated; and each such city, town, or village is declared to have all the 
powers ,of c!ties and towns as prov,ided in said Title; and all corporate 
actions taken by such cities, towns, and villages after the passage of such 
ordinances or resolution accepting the benefits of said Titre, and which 
could have been lawfully performed by a city or town having the powers 
under said Title, are hereby authorized, ratified, confirmed, and validat
ed; and all proceedings heretofore had by the governing bodies of all 
such cities, towns, an'd villages in the issuance and sale of bonds, to aid 
in financing any project and/or projects for which a loan or grant has 
been made or applied for to the United States through the Federal Emer
gency Administrator of Public Works or any agency, department, or divi
sion of the Government of the United States of America, are herein in 
all things fully validated, confirmed, approved, and legalized; and all 
such bonds issued thereunder are hereby declared to be the valid and 
binding obligations of such cities and towns; and all such bonds which 
have been heretofore authorized but not yet issued or sold shall, when 
delivered and paid for, constitut.e valid and binding obligations of such 
cities and towns. All tax levies made by such governing bodies for the 
purpose of paying the principal of and interest on such bonds are hereby 
in all things validated, confirmed, approved and legalized. Added Acts 
1939, 46th Leg., Spec.L., p. 1001, § 1. · 

Effective May 11, 1939. 
Sec. 2 of the Act of 1939 provided that: 

"The provisions of this Act shall not ap
ply to any such proceedings or obligations 
thereunder where the validity thereof has 

been contested or attacked in any suit 
or pending litigation." 

Section 3 declared an emergency and 
provided that the act should take effect 
from and after its passage. 



'Tit. 28, . Art. 961b-1 REVISED CIVIL STATUTES 168 

Art. 96lb-1. Town or village under commission form of government 
having $500,000taxable property may adopt this title 

Section 1. That any town or village heretofore incorporated under 
the provisions of Chapter 12 of Title 28 of the Revised Civil Statutes of 
Texas, 1925, and amendments thereto, and having an assessed valuation 
for taxable purposes of Five Hundred Thousand ($500,000.00) Dollars or 
more, according to its latest approved tax rolls, notwithstanding any lim
itation contained in Article 1163 of the Revised Civil Statutes of Texas, 
1925, and amendments thereto, is hereby authorized to adopt the powers 
of cities and towns in the manner specified in Article 961 of the Revise a 
Civil Statutes of Texas, 1925, and amendments thereto, notwithstanding 
any limitati'on contained in said Article as to minimum population or as· 
to the inclusion of manufacturing establishments; and, after having 

· adopted such powers, any such municipality shall be known as a city 
or town, and shall be vested with all of. the rights, powers, privileges,· 
immunities and franchises conferred or imposed on cities or towns by 
the laws contained in Title 28 of the Revised Civil Statutes of Texas, 
1925, and amendments thereto. 

Sec. 2. That this Act shall be cumulative of all other laws, but, in 
the· event any of its provisions shall conflict with the provisions uf any 
other law, the provisions hereof shall prevail to the extent of such con
flict. Acts 1939, 46th Leg., p. 91. 

Effective April 13, 1939. 
Section 3 of the act of 1939 declared an 

emergency and provided that the act 
should take effect from and after its 
passage. 
Title of Act: 

.A.'n Act authorizing towns and. villages, 
heretofore incorporated under Chapter 12 
of Title 28, Revised Civil Statutes of 
Texas, 19.25, and amendments thereto, hav
ing an as~essed valuation for taxable pur
poses of Five Hundred Thousand ($500,-
000.00) Dollars or more, according to its 
latest approved tax roils, notwithstanding 
any limitation ·contained in Article 1163 
of the Revised Civil Statutes of Texas, 
1925, and amendments thereto, to adopt 
the powers of cities and towns in the 

manner prescribed by Article 961 of the 
Revised Civil Statutes of Texas, 1925, and 
amendments thereto, notwithstanding any 
limitation contained in said Article as to 
minimum population or as to the inclusion 
of manufacturing establishments, provid
ing that such municipalities shall there
after have all of the rights, powers, priv
ileges, immunities and franchises of cities 
and towns conferred by the laws con
tained in Title 28 of the Revised Civil 
Statutes of Texas, 1925, and amendments 
thereto, making this Act cumulative of 
all other laws, providing that in 'the event 
of a conflict, the provisions of this Act 
shall prevail, and declaring an emergency. 
Acts 1939, 46th Leg., p. 91. 

Art. 974d. Validation of incorporation of cities of 600 to 2000 inhabi
tants incorporated since January 1, 1935 

I 
That all cities and towns in this State having more than six hundred 

(600) and less than two thousand (2,000) inhabitants which have here
tofore incorporated under the General Laws of Texas, Title 28, Revised 
Civil Statutes· of Texas, 1925,1 and which are or may be invalid by rea
son of having included within their corporate limits lands not used fcir 
strictly town purposes, but which cities and towns do not include more 
than two (2) square miles of territory, are hereby declared to be duly 
and legally incorporated, and the boundaries of such cities as set forth 
in their incorporation proceedings are hereby expressly authorized and 
validated; that· all actions, proceedings, and elections done or had in 
connection with the incorporation or· attempted incorporation of such 
cities and towns are in all things validated; and all subsequent acts of 
such cities and towns, done or performed as a city or town, are hereby 
validated and declared as binding as if said eWes had been duly and 
legally incorporated. The provisions of this Act shall apply orily to cities 
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and towns incorporated- since January 1, 1935: [Acts 1937, 45th Leg., 
p. 569, ch. 280, § 1.] ' 

Effective May 5, 1937. 
1 Articles 961-1269j. -
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act validating the incorporation of 
certain cities and towns of. more than six 
hundred (600) and less than two thousand 

(2,000) inhabitants which have hereto
fore incorporated under the General Laws 
of Texas, Title 28, Revised Civil Statutes 
of Texas, 1925; provided that this Act 
shall apply only to cities and towns In
corporated since January 1, 1935; and de
claring an emergency. [Acts 1937, 45th 
Leg., p. 569, ch. 280.] 

Art. 974e. Procedure for' annexation of unoccupied lands to cities o~ 
towns of 4,190 to 4,250 population 

That the owner or owners of any land andjor territory, which is 
vacant and without residents, contiguous and adjacent to any city in 
this State having a population of not less than four thousand one hun
dred and ninety (4,190) inhabitants, and not more than four thousand 
two hundred and fifty ( 4,250). inhabitants, according to the last preced
ing Federal Census, may by petition in writing to the governing body 
of su!.!h city request the annexation of such contiguous and adjacent land 
and territory, describing the same by metes and bounds. The governing 
body of such city or town shall thereafter, and not less than five and not 
more than thirty days after the filing of such petition, hear such petition 
and the arguments for and against the same, and grant or refuse such 
petition as such governing body may see fit. If such governing body 
shall grant such petition, the said governing body by proper ordinance 
may receive and annex such territory as a part of said city. Thereafter 
the territory so received and annexed shall become a part of said city, 
and the said land and any future inhabitants thereof shall be entitled to 
all the rights and privileges of other citizens of such city; and shall 
be bound by the acts and ordinances of such city. 

Sec. 2. No such petition for annexation of such contiguous and ad
jacent territory shall be received and acted upon by such governing body 
of such city unless and until each and every person and corporation 
having any interest in such land and territory sought to be annexed, shall 
have executed the petition hereinabove mentioned and duly acknowledged 
same as provided for acknowledgments for deeds. If such petition shall 
be granted and the ordinance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordinance together with a copy 
or a duplicate of such petition duly acknowledged as required for deeds 
by each and every ,person or corporation having an interest in such land, 
shall be filed in the office of the county clerk of the county in which such 
city is situated. Acts 1937, 45th Leg., p. 1052, ch. 447, § 1. 

Effective June 8, i937. 
Section 3 of this Act declared an emer

gency and provided that ·the Act should 
take effect from and after its passage. 

Title of Act: 
An Act prescribing the method for the 

.annexation of unoccupied territory con-

tiguous and adjacent to the city limits of 
certain incorporafed cities or to"!Vns, on 
petition of the owners of all such territory; 
providing for the recording of such peti
tions, and declaring an emergency. [Acts 
1937, 45th Leg., p, 1052, ch. 447.] 

Art. 974e-1. Procedure for annexati~n of unoccupied lands to 'cities or 
towns of 1251 to 1259 population 

Section 1. .That the owner o~ owners of any. land and/or t~rritory, 
or the Board of Trustees of any school or schools which. occupy such 
territory, which is vacant and without residents, contiguous and adjacent 
to any city in this State having a population of not less than twelve hun-
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dred fifty-one (1251) and not more than twelve hundred fifty-nine (1259) 
inhabitants, according to the last preceding Federal Census; may by pe
tition in writing to the governing body of such city request the annexa
tion of such contiguous and adjacent land and territory, describing the 
same by metes and bounds. Tne governing body of such city or town 
shall thereafter, and not less than five (5) and not more than thirty (30) 
days after the filing of such petition, hear such petition and the argu
ments for and against the same, and grant or refuse Sl;l.Ch petition as 
such governing body may see fit. If such governing body shall grant 
such petition, the said governing body by proper ordinance may receive 
and annex such territory as a part of said city. Thereafter the terri
tory so received and annexed shall become a part of said city, and the 
said land and any future inhabitant~ thereof shall be entitled to all the 
rights and privileges of other citizens of. such city; and shall be bound 
by the acts and· ordinances 9f such city. 

Sec. 2. No such petition for annexation of such contiguous and ad
jacent territory shall be received and acted upon by such governing body 
of such city unless and until each and. every person and corporation 
having any interest in such land and territory sought to be annexed, 
shall have executed the petition hereinabove mentioned and duly ac
knowledged same as provided for acknowledgments of deeds. If such 
petition shall be granted and the ordinance hereinabove mentioned adopt
ed by such governing body, a certified copy of such ordinance together 
with a copy or a duplicate of such petition· duly acknowledged as re
quired for deeds by each and every person or corporation having an in
terest in such land, shall be filed in the office of the county clerk of the 

·county in which such city· is situated. Acts 1939, 46th Leg., Spec.L., 
p. 519. 

Effective April 18, 1939. 
Section 3 of the act of 1939 declared an 

emergency and provided that the act 
should take effect from and. after its pass
age. 
Title of Act: 

An Act prescribing the method for the 

annexation of unoccupied territory con
tiguous and adjacent to the city limits of 
certain incorporated cities or towns, on 
petition of the owners of all such terri
tory; providing for the recording of such 
petitions, and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 519. 

Art. 9i4e-2. Procedure for annexation of unoccupied lands to cities of 
20,520 to 20,540 population ' 

Section 1. That the owner or owners of any l.and and/or .territory, 
or the Board of Directors of any University or College, which occupies 
such territory, which is vacant and without ·residents contiguous and 
adjacent to any city iii this State having a population of not less than 
twenty thousand five hundred and twenty (20,520) -nor more than twenty: 

'thousand five hundred and forty (20,540) inhabitants, according to the 
last preceding Federal Census, may by petition in writing 'to the govern
ing body of. such city request the annexation of such contiguous and 
adjacent land and territory, describing the same by metes and bounds. 
The governing body of such city or town shall thereafter, and. not less 
than five (5) and not more than thirty (30) days after the filing of such 
petition, hear such petition and the arguments for and against the same, 
and grant or refuse such petition as such governing body may see ·fit. 
If such governing body shall grant such petition, the said governing 
body ·by proper ordinance may receive and annex such territory as a 
vart of said city. Thereafter the territory so received and annexed shall 
become a part of said city; and the said land and any future inhabitants 

·thereof shall be entitled to all the rights· and privileges of other citizens 
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of such city; and shall be bound by the acts and ordinance of such 
city. 

Sec. 2. No such petition for annexation of such contiguous and ad
jacent territory shall be :received and acted upon by such governing body 
of such city unless and until each and every person and corporation hav
ing any interest in such land and territory sought to be annexed, shall 
have executed the petition hereinabove mentioned and duly acknowledged 
same as provided for acknowledgments of deeds. If such petition shall 
be granted and the ordinance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordinance together with a copy 
or a duplicate of such petition duly acknowledged as required for deeds 
by· each and every person or corporation having an interest in such land, 
shall be filed in the office of the county clerk of the county in which such 
city is situated. Acts 1939, 46th Leg., Spec.L., p. 520. 

Effective April 27, 1939. 
Section 3 of the act of 1939 declared· 

an emergency and provided that the act 
should take effect from and after its 
passage. 
Title of Act: 

An Act prescribing the method for the 

annexation of· unoccupied territory con
tiguous and adjacent to the city limits 
of certain incorporated cities or towns, on 
petition of the owners of all such terri
tory; providing for the recording of such 
petitions, and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p, 520. 

CHAPTER TWO-OFFICERS AND THEIR ELECTION 

Art. 978. [785] [388] [345] Election 
Acts 1937, 45th Leg., p. 256, ch. 133 vali

dating elections in cities of 4,190 to 4,250 
reads as follows: 

"Section 1. That all elections, election 
orders, election proceedings, and all ac
tions and proceedings and contracts tak
En or made in pursuance thereof, of any 
city having a population of more than four 
thousand, one hundred and ninety (4,190) 
inhabitants, and not more than four thou
sand, two hundred and fifty (4,250) in
habitants, as shown· by the last preceding 

Federal Census, which have been hereto
fore held, passed, or entered into, provid
ing for the extension of corporate limits 
of such city, are hereby ratified and con
firmed; such extension and actions, pro
ceedings, and contracts taken or made In 
pursuance thereof, shall be deemed and 
held valid in all respects, to the same ex
tent as if done under legislative authority 
previously given." 

Effective April 9, 1937, 

CHAPTER FOUR-THE CITY COUNCIL 

Art. 
1015e. Licensing dealers in motor vehicles 

or accessories [New]. · 
1016!. Motor vehicles, regulation of opera

tion by cities of 230,000 to 232,-
000 inhabitants [New]. 

Art. 
1024b. Composition with creditors under 

Federal Bankruptcy Laws 
[New]. 

Art. 1013. 819-821 . Publication of. ordinances 
Publication of ordinances enacted by 

Home Rule Cities, see article 1176b-1. 

[Art. 1015d. Acquisition of gas systems and distribution of gas by cit
ies] 

Section 1. Any city (or), town, or village, whether created by general 
or special law, including cities operating under the Home Rule Amend
ment to the State Constitution, which is served neither by an artificial 
gas distribution system nor by a natural gas distribution system, pri
vately owned or owned by said city, may acquire eithE~r by purchase, con:-
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struction, or otherwise a system designed to prepare, to make available, 
and to distribute to the inhabitants of the city who may subscribe for 
such service, artificial gas useful for fuel and lighting purposes, manu
factured and compounded substantially in the following manner: lique
fied butane, a by-product obtained in the manufacture of gasoline from 
natural gas, is mixed with a proper proportion of propane, resulting in 
a liquefied gas capable of being transported in tank cars or otherwise 
to storage tanks, whence it may be drawn and mixed by automatically 
controlled. mixing machines and released into gas storage tanks, said 
mixture then being suitable for distribution in mains and laterals to 
consumers, or manufactured and compounded in any other manner which 
will result in making available for distribution in mains and laterals, ·an 
economically useful gas for domestic and commercial fuel and lighting 
uses. As amended Acts 1937, 45th Leg., p. 567, ch. 278, § 1. 

Amendment of 1937, effective May 5, declared an emergency and provided that 
1937. the act should take effect from and after 

Section. 2 of the amendatory act of 1937 its passage. 

Art. 1015e. Licensing dealers in motor vehicles or accessories 

Section 1. The power and authority is hereby conferred up'on all 
cities and towns of 'fexas, whether incorporated under general or spe
dal law, to provide suitable ordinance, for the regulation, supervision, 
control and licensing of all persons, firms or corporations engaged, pri
marily or incidentally, in the sale, barter or exchange of motor vehicles, 
or parts thereof or accessories thereto within the corporate limits of such 
city, and to fix penalties for the violation thereof; provided that all sums 
of money collected from such dealers shall be used by the city for the 
enforcement hereof, and for the enforcement of all provisions of the law 
regulating the sale, theft or exchange of motor vehicles or parts, or ac
cessories thereto and for no other purpose. 

Sec. 2. In case any section, subdivision, paragraph, or sentence of 
this Act is declared unconstitutional the validity of the remai~der of this 
Act shall not be affected thereby. Acts 1937, 45th Leg., p. 404, ch .. 203. 

Effective 90 days after May 22,. 1937, 
·date of adjournment. 

Section 3 of this act declared an emer
gency making the act effective on and 
after its passage. 
Title of Act: 

An Act conferring upon all incorporat
€d cities and towns of Texas power and 
authority to regulate, supervise, control 
and ·license all person·s, firms or corpora
tions engaged in the sale, barter or ex
change of motor vehicles or parts thereof 

or accessories thereto wi'thin the corporate 
limits of such cities .or towns; authoriz
ing such cities and towns to prescribe pen
alties for the violation of ordinances pass
ed in pursuance hereto; providing that all 
sums of money collected by such cities ' 
and towns under authority of this Act/ 
shall be used for the purpose of defray
:.'lg the expenses of enforcement; declar
ing the terms of this Act to be severable, 
and declaring an emergency. [Acts 1937, 
.45th Leg., P. 404, ch. 203.] 

Art. 1015f. Motor vehicles, regulation of operation by cities of 230,000 
to 232,000 inhabitants 

Section 1. All Cities and Towns in the State of Texas, whether incor
porated under General or Special Law, including Home Rule Cities, hav
ing a population .in excess of 230,000 and not exceeding. 232,000 inhabi
tants, accordiDg to the last preceding or any future Federal Census, shall 
have and they are hereby given the power and authority to pass an ordi
nance or ordinances: 

(a) Requiring all residents of said City, including corporations hav
ing their principal office or place of business in said City, owning a mo
~tor vehicle used for the transportation. of persons or property, to :P,ave 
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each and every such motor vehicle tested and inspected and to comply with 
such requirements, as may be imposed by said ordinanc~, not more than 
four times in each calendar year; 

(b) Requiring that other and additional tests and inspections may be 
required of all such motor vehicles involved· in any wreck, collision, or 
accident before the same may be operated on the streets, alleys, or other 
public thoroughfares of said City after said wreck, collision, or accident; 

(c) Requiring as a condition precedent to the right to use the streets, 
alleys, or other public thoroughfares of said City that such motor vehi
cles operated thereupon shall have been tested and inspected, shall have 
been approved by said testing and inspecting authorities, including the 
State Highway Patrol, and shall have complied with all provisions of said 
ordinance; 

(d) Authorizing City Patrolmen and State Highway Patrolmen in 
uniform to stop without warrant such· drivers of motor vehicles as may 
fail to comply with said ordinance and issue to the violators such traffic 
violation tickets as may be provided under said ordinance; 

(e) Providing a penalty subject to the limitations of Article 1011 of 
the Revised Civil Statutes of the State of Texas for the violation of any 
of the terms of said ordinance. 

Testing stations 

Sec. 2. Said Cities shall be and they are hereby authorized to acquire, 
establish, erect, equip, improve, enlarge, repair, operate, and maintain 
motor vehicle testing stations and to pay for the same .out of the fees 
charged for testing and inspecting said motor vehicles. 

Fees for testing and inspe·cting vehicles 

Sec. 3. Said Cities shall have and they are hereby given power and 
authority to prescribe and collect a fee, not to exceed One ($1.00) Dollar 
per year per vehicle, for the testing and inspecting of each .such motor 
vehicle. All fees so collected to be placed in a separate fund, out of 
which costs· and expenses· in connection with, or growing out' of· the· ac
quisition, establishment, erection, equipping, improvement, enlargement, 
repairing, operating, and maintaining said testing stations, and automo
tive and Safety Education programs, may be paid. · . . 

Financing purcbnse of testing station!! 

Sec. 4. Said Cities shall have and they are hereby given. power. and 
authority to pay for such testing stations and the equipping, maintain
ing, and operating thereof ~:mt of past or future earnings of said ('ltatiOJ:.lS, 
and may mortgage and encumber· said statio:n·s and everything pertain
ing thereto acquired, to secure the payment of funds to construct the 
same or any part thereof, or to erect, equip, improve, enlarg~! .. repair, op
erate, or maintain said stations. No such mortgage or encumbrance shall 
ever be a debt of such City, but solely a charge upon the properties so 
mortgaged or encumbered, and shall never be, reckoned in determining 
the power of such City to issue bonds .for any purpose authorized by law~ 
Said Cities may borrow money and issue warrants to finance in whole or 
in part the cost of the acquisition, erection, equipping, improvement, en
largement, or repair of said stations and.to pledge for the punctual pay
ment of said warrants and interest thereon all or any part of the fees or 
other receipts derived from the operation of such stations. 

Partial invalidity 

Sec. 5. If any section, subsection, p~ragraph, sentence, clause, phrase. 
or word of this Act, or the application thereof to any person or circum· 
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stance is held invalid or unconstitutional, such holding shall not affect 
the v~lidity of the remaining portions of the Act, and the Legislature 
hereby declares· that it would have passed such remaining portions de~ 
spite such invalidity or unconstitutionality. 

Not applicable to vehicles operating under certificate froDJ. Railroad CoDJ.-
. DJ.ission 

Sec. 5a. Nothing herein or in any ordinance passed pursuant here
to shall apply to motor vehicles, trailers, or semitrailers operated under 
a certificate or permit from the Railroad Commission of Texas. [Acts 
1937, 45th Leg., p. 750, ch. 368.] 

Effective 90 days after May 22, 1937, date 
of adjournment. 

Section 6 of thl13 act repeals all con
flicting laws and parts of laws. Section 
7 declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Title of Act: 
An Act empowering and authorizing Ci

ties and Towns in the State of Texas hav
ing a populatio'n in excess of 230,000 and 
not exceeding 232,000, according to the 
last preceding or any future Federal Cen
sus, to enact ordinances governing opera
tion of all motor vehicles upon the pub
lic thoroughfares of such Cities; pro
viding that said ordinances may require 
testing and inspecting such motor vehicles 
at stated times and approval by the test
Ing and inspecting authorities, Including 

the State Highway Patrol; providing cer
tain exceptions thereto; permitting the 
fixing of penalties for violating said ordi
nances; authorizing City Patrolmen and 
State Highway Patrolmen in uniform to 
issue traffic tickets for violations of said 
ordinat).ces; authorizing· such Cities to ac
quire, establish, erect, equip, . improve, 
enlarge, repair, operate, and maintain mo
tor vehicle testing stations to prescribE 
and collect a fee for such tests and for 

. the disposition of such fees;· authoriz
Ing said Cities to mortgage or encum
ber said stations to borrow money and Is
sue warrants to finance said stations and 
to pledge said fees and receipts for pay
ment of said indebtedness; providing a 
saving clause; repealing all conflicting 
laws, and declaring an emergency. [Acts 
1937, 45th Leg., p. 750, ch. 368.] 

Art. 1024b. Composition with creditors under Federal Bankruptcy· 
Laws 

That all municipalities, political subdivisions, . and taxing districts 
in this State as defined in Section 81, Chapter 657, Acts of the Seven
.ty-fifth Congress of the United States, 50 Statutes at Large, Page 
654, n· U.S.C.A. Sec. 401, which have power to incur indebtedness, ei,. 
ther through action of their own governing bodies or through action 
of the governing bodies of counties or ·cities in which such political sub
divisions or taxing districts are included, are hereby authorized tofpro
ceed under all laws that have .been heretofore enacted by the. Congress 
of the United States under the Federal Bankruptcy powers to effect a 
plan for the composition of their indebtedness, and the officials and 
goverping bodies of· such municipalities, political subdivisions, and tax
ing districts are authorized to adopt all proceedings and to do any and 
all acts necessary to fuHy avail such municip'alities, political subdivi
sions, and taxing districts of the provisions of such Acts of Congress, 
but· this Act 'shall not apply to any bond or bonds while held by the 
permailent school fund of Texas. .Acts 1939, 46th Leg., p. 70, § 1. 

Effective 90 days after June 21, i939, 
date of adjournment. 
Title Of Act: 

An Act authorizing municipalities, po
litical subdivisions, and tax.ing districts to 

effect a plan for the composition of their 
indebtedness under the provisions of the 
Federal Bankruptcy Laws heretofore 
enacted by the· Congress of the United 
States; and declaring an emergency. Acts 
1939, 46th Leg., p. 70. 
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CHAPTER. FIVE-TAXATION 
Art. 
1027d. Validation of ad valorem tax levies 

in cities and towns of 3305 to 3445 
[New]. · 

1027e. Validation of ad valorem tax levies 
in cities and towns of 3000 to 1000 
[New]. 

1027f. Validation of ad-valorem' tax levies 
in cities and towns of 1245 to 1255 
population [New]. 

1027g. Validation of ad valorem tax levies 
i~ cities· and towns of 3,450 to 
3,455 population [New]. 

1042a. Ordinances authorizing assessors, 
or· assessors and collectors to pre
scribe assessment forms, lists, 

Art. 
and rolls; cities and towns of 
230,000 to 250,000 [New]. 

1042b. Assessment and collection of taxes 
in cities, etc. [New]. 

1044a. City councils and trustees of inde- · 
pendent school districts author
ized to fix compensation of tax 
assessors and collectors in coun
ties of 43,030 to 43,040 population 
[New]. 

1066a. Taxes levied by counties and oth
er political subdivisions not in
cluded in determining power of 
home rule city or town· to levy 
taxes [New]. 

Art. 1027d. Validation of ad valorem tax levies in cities and towns of 
3305 to 3445 · 

That all levies and assessments of ad valorem taxes heretofore made 
by the governing body of any city or town incorporated in this State, 
which are unenforceable because such levies were made and adopted by 
resolution, motion or other informal action, instead of having been made 
by ordinance as required by law; and all assessments of taxes or assess
ments of property within ·the limits of any such city or town in this 
State subject to taxation under the laws of this State, for taxation under 
such resolution, motion or other informal action, which are insufficient 
because of the failure of such governing body to appoint the proper and 
statutory ·Board of Equalization, as required by law, and which are in
sufficient or unenforceable on account of technical irregularities in the 
manner of preparing the books and reports of the assessors assessing_ 
such prop·erty; and all equalizations of said valuations of such prop
erty for taxation purposes made by the Board of Equalization acting for 
such city or town which are irregular or insufficient because the reports 
of such equalization were adopted and accepted orally or by other in
formal action, are each and all hereby validated, ratified, approved, con
firmed, and declared enforceable the same as though such levies and as
sessments of taxes had been made and adopted originally by the proper 
order, motion or resolution, duly passed, entered of record and signed 
by the proper officials of such governing body, and the same· as though 
such assessments of property within such city or town for taxation pur
poses had been made in due and complete form, time and manner, and the 
same as though said equalizations and the reports of the Boards of 
Equalization acting for such city or town had been made in due and regu
lar form, time and manner, and adopted and accepted in due and regular 
form. Provided, however, that the terms of this Act shall apply only to 
incorporated cities and towns having a population of not less than three 
thousand three hundred five (3,305) inhabitants, and not more than three 
thousand four hundred forty-five (3,445) inhabitants, according to the last 
preceding Federal Census; and provided, further, that this Act shall not 
affect any suit or suits pending in any Court in this State on the effeC'tivo 
date of this Act. [Acts 1936, 44th Leg., 3rd Q.S., p. 2090, ch. 5(,{), § 1.] 

Effective Oct. 31, 1936. assessments of ad valorem taxes hereto-
Section 2 of this Act declared an emer- fore made by . incorporated cities and 

gency and . pro~ided that· the Act should towns in this State which are unenforce-
take effect from and after its passage. able because same were made and adopt-
Title of Act: .ed .bY resolution, motion or oth~r informal 

An Act to validate, ratify, approve, con- action, and because ·of the failure of the 
firm and declare· enforceable all ·levies and governing body of such city or town to 
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appoint the proper and statutory board of 
equalization; and which are insufficient 
and unenforceable on account of technical 
irregularities in the manner of preparing 
the books and reports of the assessors as
sessing such property; and all equaliza
tions of such valuations of such property 
.for taxation purposes 'made by the boards 
of equalization acting for such city or 
town which are irregular or insufficient 
because such reports were adopted orally 
or by other informal action; provided, this 

.. 

Act shall not affect any suit or suits pend
ing at the time this Act becomes effective; 
and provided further, that this Act shall 
be applicable only to cities and towns hav
ing a population of not less than three 
thousand three hundred five (3,305) in
habitants, and not more than three thou-· 
sand four hundred forty-five (3,445) hi
habitants according to the last preceding· 
Federal Census; and declaring an emer
gency. [Acts 1936, 44th Leg., 3rd C.R.,. 
p. 2090, ch. 500;] 

Art. 1027e. Validation of ad valorem tax levies in cities and towns of 
3000 to 4000 

· Section 1. All levies for ad valorem taxes heretofore made by the 
governing body of any incorporated City or Town in this State which are 
void and unenforceable 'because such levies were made and adopted by 
resolution, motion, or other informal action instead of having been made 
by ordinance or which are void and unenforceable because of the failure 
of the governing bodies of such incorporated City or Town to appoint the 
proper and statutory Board of Equalization, as required by the laws of 
this State, or where the City Council, City Commission, or other govern
ing body of such incorporated City or Town has acted as a Board of 
Equalization in the fixing of the valuation of taxable property for ad 
valorem taxes within any such· incorporated City or Town and which 
levies are otherwise legally enforceable are hereby validated and that 
same .are hereby declared enforceable the same as though they had 
been made and adopted originally by ordinance duly passed and as heard 
before a properly and legally appointed Board of Equalization; provided' 
that the provisions of this Act shall be applied only to those incorporated 
Cities and Towns in this State having a population of not less than three 
thousand (3,000); and n:ot more than four thousand (4,000) accorMng to 
the last preceding United States Census. 

Sec.· 2. The provisions of this Act shall not be construed as validat
ing any such levies for ad valorem taxes, and/or proceedings incident. 
thereto, where the validity of such levy, and/or proceedings incident 
thereto, have been attacked or contested in any pending suit or litigation; ... 
Acts 1937, 45th Leg., p .. 183, ch. 98. 

Effective April 6, 1937. 
Section· 3 of this Act declared an emer

gency and provided that the Act .should 
take effect from ar{d after its passage. 

Title of Act: 
An Act to validate all; ad valorem tax 

levies heretofore made by incorporated Ci
ties and Towns .in the State of , Texas 
which levies are unenforceable because 
of failure of 'the governing body o! each 

·respective incorporated ·city and Town 
to make such levy by Ordinance, and 
which are unenforceable because of . the 
failure of such governing bodies to appoint· 
the statutory 'Board of Equalization, · or 
where the City Council,· ·city Commission, 
or other governing body ·of such in cor-

porated City or Town has acted as a. 
Board of Equalization in the fixing of the· 
~aluation of taxable property for ad val
orem taxes within any such incorporated' 

.'City ·or Town; provided that the pro vi;· 
sions of this Act. shall be applied only
to those incorporated Cities and Towns. 
in this State having a population o! not. 
less than .three thousand (3,000) and not. 
more than four thousand (4,000) accord
ing . to the last preceding United States 
Census; providing this Act shall' not vali
date any levies for ad valorem taxes where· 
the validity ·of such levy has been con
tested iri any pending suit, and declaring·· 
!Ln emergency. [Acts 1937, 45th Leg., p .. 
183, ch. 98.] 

Art. 1027£. Validation of ad-valorem tax levies in Cities and towns of 
1245 to 1255 population 

. That all levies · and assessments of ad valorem taxes heretofore· 
mR.de by the governing body of any incorporated city or ·town in this 
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State, which are voidable or unenforceable because such levies were 
made and adopted by resolution, motion or other informal action, in
stead of having been made by order,.as required by the Statutes of this. 
State; and all assessments of taxes or assessments of property Within 
the limits of any incorporated city or town in this State, subject to· 
taxation under thelaws of this State, for taxation under such resolution, 
motion, or other informal action, which are insufficient because of the· 
failure of such governing body to appoint the proper and statutory Board' 
of Equalization, as required by law, and which are insufficient, and void
able, or unenforceable on account of technical irregularities in the man
ner of preparing the. books and reports of the assessors assessing such 
property; and all equalizations of said valuations of such property for 
taxation purposes made by the Board of Equalization acting for any such 
incorporated city or town, which are irregular or insufficient because the· 
reports of such equalizations were adopted and accepted orally, or by 
other informal action; and the acts of making such equalizations were· 
made orally or informally or in incomplete form, are each and all hereby 
validated, ratified, approved, confirmed, and declared enforceable, the· 
same as though such levies and assessments of taxes had been made and' 
adopted originally by the proper order, motion or resolution, duly passed, 
entered of record and signed by the proper officials of such governing· 
body, and the same as though such assessments of property within such 
incorporated cities or towns for taxation purposes had been made in due 
and complete form, and the same as though said equalizations and the· 
reports of each of the Boards of Equalization acting for said incor
porated cities or towns had been made in due and regular form, and' 
adopted and accepted in due and regular form; and all levies, assess
ments and equalizations of ad valorem taxes heretofore made in such 
cities or towns which are insufficient .or unenforceable because of the· 
failure of the governing body or any officer of such city or town to pre
pare, have public hearings on and file a budget are hereby validated and' 
declared enforceable the same as though the budgets had been made, 
heard and filed; provided that the provisions of this Act shall be appiied' 
only to those incorporated cities and towns having a population of not 
less than twelve hundred forty-five (1245), and not more than twelve· 
hundred fifty-five (1255), according to the last preceding United Staf;es 
census .. Provided, however, that this Act shall not affect any suit now 
pending in any Court of this State. [Acts 1937, 45th Leg'., 2nd C.S., p .. 
1883, ch. 14, § 1.] 

Eff~ctive Nov. 3, 1937. 
Section 2 o.f this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to validate, ratify, approve, con

fkm, and declare enforceable, all levies 
and assessments of ad valorem taxes here
tofore made by Incorporated cities and 
towns in the State of Texas because the 
same were made and adopted by resolu
tion, motion, or other informal action, and 
because of the failure of the governing 
body of such city-and town to appoint the 
proper and statutory· Board -of Equaliza
tion; and which are insufficient and void
able, or unenforceable on account of tech
nical !~regularities in the manner of pre
paring the books and reports o! assessors 
assessing such property; and all equaliza
tions of said valuations of such property 
for taxation purposes made by the Boards 

TEX.ST.SUPP. '39-12 

of Equalization acting for any such city 
or town, which are- irregular or insuffi
cient because the reports of such equali
zations were adopted and accepted orally, 
or by other informal action; and the acts· 
o! making. such equalizations were made· 
orally or by other informal . action; or in· 
incomplete form; and because of the fail
ure of the governing body or any officer· 
of such city or town.. to prepare, have pub
lic hearings on, and file a budget; and' 
providing further that this Act shall apply 
only to those incorporated cities and towns
in this State having a population of not 
less than twelve hundred forty-five (1,245) 
and not more than twelve . hundred fifty
five (1,255), according to the last preceding
Federal Census; providing this Act shall· 
not affect suits pending at the time same
becomes effective; and declaring an emer
gency. Acts 1937, 45th LBg., 2nd C.S., 
p. 1883, ch. 14. 
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Art. 1027g. Validation of ad valorem tax levies in cities and towns of 
3,450 to 3,455 population 

Section 1. That all levies and assessments of ad valorem taxes here
tofore made by the governing body· of any incorporated city or town in 
this State having a population of not less than three thousand four 
hundred fifty (3,450) inhabitants nor more than three thousand four 
hundred fifty-five (3,455) inhabitants according to the last Federal 
Census, which are void or unenforceable· because such levies were made 
and adopted by resolution, motion, or other informal action, instead of 
having been made by ordinance, as required by the Statutes of this State, 
and all assessments of property within the limits· of any incorporated 
city or town in this State, subject to taxation under the laws of this 
State, for taxation under such resolution, motion, or other informal action, 
made by the Tax Assessor and Collector of any such incorporated city 
or town, which are void or unenforceable because of irregularities in the 
manner of assessing such property or preparing the assessment rolls and 
reports, and all ad valorem taxes levied and assessed against property 
within the limits of any incorporated city or town in this State, subject 
to taxation under the laws of this State, which are void or unenforce
able because of irregularities in the manner any such Tax Assessor and 
Collector prepared the current tax rolls, or because of the failure of any 
such Tax Assessor and· Collector to prepare the current tax rolls as re
quired by the Statutes of this State, are each and all hereby ratified, 
validated, approved, confirmed, and qeclared enforceable, the same as 
though such levies and assessments of ad valorem taxes had been made 
and adopted originally by proper ordinance, duly passed, entered of rec
ord and signed by the proper officers of such governing, body, and the 
same as though such assessments of property within such incorporateri 
cities or towns for 'taxation purposes· had been made in due and complete 
form and manner, and the same as though such assessment rolls and cur
rent tax rolls had been made and prepared iri due and complete form 
and manner as required by the Statutes of this State. 

Sec. 2. The provisions of this Act shall not be construed as validat
ing ahy such levies and assessments for ad valorem· taxes, andjor pro
ceedings incident thereto, where the validity of such levy and assessment, 
andjor proceedings· incident thereto, have been attacked or contested in 
any pending ~uit or litigation. Acts 1939, 46th Leg., Spec.L., p; 995. 

Effective June 30, 1939. 
Section 3 of this Act declared an emer

gency. and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act to validate all ad valorem tax 
levies and assessments heretofore made 
by incorporated cities and towns in the 
State of Texas having a population of not 
less than three thousand four hundred 
fifty (3,450) inhabitants and not more than 
three thousand four_ hundred fifty-five 
(3,455) according to the last Federal Cen-

' sus, which levies and assessments are 
void~ or unenforceable because of the fail
ure of the governing body of each re
spective· incorporated city and town to 
make such levy by ordinance and which 

levies and assessments of property' are 
void or unenforceable because of the. fail
ure of the Tax Assessor and Collector of 
each respective incorporated city and town 
to make and prepare the proper assess
ment rolls and reports and which levies 
and assessments. are void or unenforce-. 
able because of. the failure of such .Tax 
Assessor and Collector to make and pre
pare current .tax rolls as required by the 
Statutes of this State; providing this Act 
shall not validate any levies and assess
ments for ad valorem taxes where the 
validity of such levY and· assessment has 
been contested in any pending. suit; and 
declaring an . emergency.· Acts 1939, 46th 
Leg., Spec.L., p. 995. 
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Art. 1042a. Ordinances authorizing assessors, or assessors and collec
tors to prescribe assessment forms, lists, and rolls; cities and 
towns of 230,000 to 250,000 

That all cities and towns in the State of Texas whether incorpo
rated under General or Special Law, including Home Rule Cities hav
ing a population in excess of two hundred and thirty thousand '(230,-
000) and not rt;~ore than two hundred and fifty thousand (250,000), ac
cording to the last preceding or any future Federal Census, shall· have 
and they are hereby given the power and authority, any law to the con
trary notwithstanding, to pass an ordinance or ordinances: 

(a) Empowering the assessor of taxes, or the assessor and collector 
of taxes, as the case may be, to prescribe assessment forms, lists, or 
state!!lents for rendering or listing property for taxation by the taxpayer 
in such city or town, which said assessment forms, lists, or statements 
shall provide and contain sufficient space and appropriate headings as 
will make possible their use as a combination assessment-roll-tax-roll, 

· which are now required by law to be made separately, and to provide 
for the binding of such assessment-roll-tax-roll lists, forms, or state
ments, into one series of rolls, alphabetically arranged, without refer
ence as to whether such listing or r_endering is made by the taxpayer or 
by the assessor-collector. [Acts 1937, 45th Leg., 2nd C.S., p. 1896, ch. 22, 
§ 1.] 

Effective Oct. 23, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act empowering and authorizing cit
ies and towns in the State of Texas hav
ing a population in excess of two hundred 
and thirty thousand (230,000) and not more 
than two hundred and fifty thousand (250,-
000), according to the last preceding or any 
future Federal Census, to enact ordinanc
es authorizing city and town assessors, or 

assessors and collectors, to prescribe such 
assessment forms, lists, or statements for · 
rendering -property as will also serve as a 
tax roll without the necessity of recompil
ing such tax roll from the original assess
ment roll; authorizing the binding of such 
assessment forms, lists, or statements and 
combination tax roll, regardless of whether 
rendered or unrendered, Into one roll In 
alphabetical order; providing a saving 
clause; and declaring an emergency_ 
Acts 1937, 45th Leg., 2nd C.S., p, 1896, ch. 
22. 

Art. 1042b. Assessment and collection of taxes in cities, etc. 

Section 1. Any incorporated city, town, or village, independent 
school district, common school district, drainage district, water control 
and improvement district, water improvement district, or navigation dis
trict in the State of Texas is hereby authorized by ordinance or by proper 
resolution to authorize the County Assessor of the county in which said 
incorporated city, tow:q.; or village, independent school district; common 
school district, drainage district, water control and improvement dis
trict, water improvement district, or navigation district is located to act 
as Tax Assessor for said incorporated city, town, or village, independent 
school district, common. school district, drainage district, water control 
and improvement district, water improvement district, or navigation dis
trict or authorize the Tax ·collector of the County in which said in
corporated city, town; or village, independent school district, common 
school district, drainage district, water control and improvement dis
trict, water improvement district, or navigation district is situated to 
act as Tax Collector for said incorporated city, town, or village, inde
pendent school district, common school district, drainage district, water 
control and improvement district, water improvement district, or naviga
tion district. 

Sec. 2. When an ordinance or proper resolution is passed, making 
available the services of the County Tax Assessor to such incorporated 
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dty, town, or village, independent I school district, common .school dis
trict, drainage district, water control and improvement district, water 
improvement district, or navigation district it shall be the duty of the 
:said Tax Assessor of the county in which such incorporated city, town, 
·Or village, independent school district, common school district, drainage 
district, water control and improvement district, water improvement dis
trict, or navigation district is situated to assess the taxes for said in
·Corporated city,· town, or village, independent school distriCt, common 
school district, drainage district, water control and improvement dis
trict, water improvement district, or navigation district and perform the 
duties of Tax Assessor for said incorporated city, tow.n, or village, inde
pendent school district, common school district, drainage district, water 
control and improvement district, water improvement district, or naviga
tion district according t'o the ordinances and resolutions of said incor
porated city, town, or village, independent school district, common school 
.district, drainage district, water control and improvement district, wa
ter improvement distdct, or navigation district, and according to law. 

Sec. 3. · When an ordinance or proper resolution is passed availing 
.such incorporated cities, towns, or villages, independent school districts, 
.common school districts, drainage districts, water control and improve
ment districts, water improvement districts, or navigation dish:icts of 
the services of the County Tax Collector, it shall· be the dutY of said Tax 
Collector of the county in which said incorporated cities, towns, or vil
lages, independent school districts, common school disti·icts, drainage 
districts, wat~r control and improvement districts, water improvement 
.districts, or navigation dist!·icts· are situated to collect the taxes and 
assessments for said incorporated cities, towns, or villages, independent 
school districts, common school districts, drainage districts, water con
trol and improvement districts, water improvement districts, or naviga
tion districts and turn over as soon as collected to the i·espective proper 
depository of said incorporated cities, towns, or villages, independent 
.school districts, common school districts, drainage districts, water con
trol and improvement districts, water. improvement 'districts, or naviga
tion districts or other authority authorized to :receive such taxes or as
sessments, all taxes or moneys· collected for said incorporated cities, 
towns, or villages, independent school districts, common school districd, 
.drainage districts, water control and improvement districts, water im
provement districts, or navigation districts according to the ordinances 
or resolutions of said incorporated cities, towns, or villages, independent 
school districts, common school districts, drainage districts, water. con
trol and improvement districts,. water improvement. districts, or naviga
tion districts, and according to law, less his fees hereinafter provided 
for, and shall perform the duties of Tax· Collector of said incorporated 
cities, towns, or villages, independent school· districts, common school 
districts, drainage districts, water control and improvement districts, wa
ter improvement districts, or navigation districts. 

Sec. 4. The property in said incorporated Cities, towns, or villages; 
independent school districts, common school districts, drainage districts, 
water control and improvement districts, water improvement districts, 
or navigation districts taking advantage of this Act shall be assessed at 
the same value as it is assessed for county and State purposes. 

Sec. 5. When the County Assessor and County Collector are required 
to assess and collect the taxes in any incorporated city, ·town, or village; 
independent school district, common school district, · drainage district, 
water control and improvement district, water improvement district, or 
navigation district they shall respectively receive for such services an 
.amount to be agreed upon by the governing body of such irico1;porated 
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cities, towns, or villages, independent school districts, common school 
districts, drainage districts, water control and improvement districts, 
water improvement districts, or navigation districts and the Commission
ers Court of the county in which such incorporated. cities, towns, or vil
lages, independent school district~, common school districts, dra~nage 
districts, water control and improvement districts, water improvement 
.districts, or navigation districts are situated not to exceed one per cent 
of the taxes so collected. Acts 1939, 46th Leg., p. 652. 

Effective May 18, 1939. 
Section 6 of the Act of 1939 declared an 

emergency and provided that the act 
should take effect from and after its 
passage. 

Title of a<;t: 
An Act authorizing incorporated cities, 

towns, or villages, independent school dis-

tricts, common school districts, drainage 
districts, water control· and improvement 
districts, water improvement districts, or 
navigation districts in this State to avail 
themselves of the services of County Tax 
Assessors and Collectors; fixing the com
pensation of said county officers for said 
services; and declaring an emergency. 
Acts 1939, 46th Leg., p. 652. 

Art. 1044a. City councils and trustees of independent school districts 
authorized to fix compensation of tax assessors and collectors in 
counties of 43,030 to 43,040 population 

Section 1. The City Councils of all cities ·and towns within this 
State may at their option increase the compensation of city tax assessors 
and collectors in any sum not to exceed Three Hundred Dollars ($300) 
per annum in addition to the amount that is now allowed as compensation 
to tax assessors and collectors of said cities and towns. 

Sec. 2. The trustees of any independent school district within said 
counties may at their option increase the compensation of tax assessors 
and collectors of taxes of said independent school districts in addition to 
the amount now paid not to exceed the sum of Three Hundred Dollars 
($300) per annum in all counties with a population of not less than forty
three thousand and thirty (43,030) and not more than forty-three thou
sand and forty ( 43,040), according to the last Federal Census. [Acts 
1937, 45th Leg., 2nd C.S., p. 1994, ch. 66.] 

Effective Nov. 3, 1937. 
Section 3 repeals all conflicting laws and 

· parts of laws; ·section 4 declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act permitting the City Councils of 

all cities and towns in this State and the 
trustees of independent school districts to 
fix the compensation of the tax assessors 

and collectors in said cities, towns, and 
independent school districts in counties 
with a population of not less than forty
three thousand and thirty (43,030) and not 
more than forty-three thousand and forty 
(43,040), according to the last Federal 
Census; repealing all laws in conflict; 
and declaring an emergency. Acts 1937; 
45th Leg., 2nd C.S., p, 1994, ch. 66. 

Art. 1048. [945-955] Equalization board 

The councils of cities and towns incorporated under the General Laws 
shall within their discretion act as a Board of Equalization. Said coun
cils of such cities and towns shall annually at their first meeting or as 
soon thereafter as practical exercise such disc.retion, and if they so de
termine they shall have the authority to appoint three (3) commission
ers, each a qualified voter, a resident, and property owner of the city or 
town for which he is appointed who shall be styled the Board of Equal
ization. At the ·same meeting said council shall by ordinance fix the> 
time for the meeting of such Board. Before said Board enters upon its 
duties, it shall be sworn· to faithfully and impartially discharge all du-
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ties incumbent upon it by law as such Board. [As amended Acts 1937, 
45th Leg., 2nd C.S., p. 1946, ch. 46, § 1.] · 

Effective Oct. 29, 1937. the act should take effect from and SJ.fter 
Section 2 of the amendatory· act of 1937 its passage. 

declared an emergency and provided that 

Art. l066a. ·. Taxes levied by counties and other political subdivisions not 
included in determining power of home rule city or town to levy. 
taxes 

Section 1. That the taxes levied by any county, any political sub
division of a county, any number of adjoining counties, any political sub
division of .the State, or any defined district under or by virtue of Article 
3, Section 52 of the Constitution of the State of Texas, shall not be 
reckoned in determining the power of any city or town to levy city taxes, 
irrespective of whethel' such city or town is located wholly or partly 

' within such county, number· of adjoining counties, political subdivision, 
or defined district, or whether such political subdivision or defined dis
trict· be included wholly or partly within such city. 

Sec. 2. In case of conflict between this Act and any city charter or 
any special law constituting the charter of a city, the provisions of this 
Act shall prevail. · 

Sec. 3. Provided, however, that this Act shall not apply except as to 
cities and towns acting under a home rule charter and which has, prior 
to the effective date of this Act, attempted to amend its charter and which. 
at the time of said Charter amendment election did not own any of the 
following utilities from which it could derive revenue: water system, 
sanitary sewer system, electric light system or natural gas distribution 
system. 

Sec. 4. Provided, however, that the provisions of this Act shall not 
in any manner validate any obligations issued by any such city or town, 
the validity of which obligations is in litigation at the time this Act 
becomes effective. Acts 1939, 46th Leg., p. 94 .. 

Effective June 30, 1939. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing that taxes levied by 
other entities under and by virtue of 
Article 3, Section 52 of the Constitution 
shall never be reckoned in determining 
the power of any city or town to levy 
taxes; providing that in the event of con
flict between this Act and any provisions 
of a city charter or of a special law 
constituting a charter of a city the pro-

visions of this 'Act shall prevail; provid
ing that this Act shall not apply except 
as to cities and towns which on the ~f
fective date of this Act did not own 
·any of the following utilities: Water sys
tem, sanitary sewer system, electric light 
sYstem, or natural gas distribution sys
tem; providing that the provisions of this 
Act shall not in any manner validate. any 
obligations issued by any such citY or 
town, the validity of which obligations is 
in litigation at the time this Act be
comes effective; and declaring an emer
gency. Acts 1939, 46th Leg., p. 94. 

CHAPTER NINE-STREET IMPROVEMENTS' 

Art. 1105b. Street improvements and assessments in cities having more 
than 1000 inhabitants 

. Cities over 285,000; bnprovements on highway or road outside liDJ.its 

Any city mentioned in Section 1 and having a population in excess 
of two hundred and eighty-five thousand (285,000) inhabitants according 
to the last preceding or any future Federal Census may make the im
provements named in Section 1 hereof on any highway or road without 
the limits of such city if such improvements do not extend more than 
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one hundred and fifty (150) feet from the limits of such city. Acts 1927, 
40th Leg., 1st C.S. p. 489, ch. 106, § 1a, added by Acts 1939, ·46th Leg., 
p. 104, § 1. . 

Effective 90 days after .Tune 21, 1939, 
date of adjournment of Legislature. 

Section 2 of amendatory Act of 1939 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

AMsessments on abutting property; certiftcnteM 

Sec. 6. Subject to the terms hereof, the governing body of any city 
shall have power by ordinance to assess all the cost of constructing, re
constructing, repairing, and realigning, curbs, gutters, and sidewalks, 
and not exceeding nine-tenths of the estimated cost of such improve
ments, exclusive of curbs, gutters, and sidewalks, against property abut.:. 
ting upon the highway or portion thereof ordered to be improved, and 
against the owners of such property, and to provide the time, terms, and 
conditions of payment and defaults of such assessments, and to prescribe 
the rate of interest thereon not to exceed eight (8) per cent per annum. 
Any assessment against abutting property shall be a first and prior lien 
thereon from the date improvements are. ordered, and shall be a: personal 
liability and charge against the true owners of such property at said 
date, whether named or not. The governing body shall have power to 
cause to be issued in the name of the city assignable certificates in evi
dence of assessments levied declaring the lien upon the property and 
the liability of the true owner or owners thereof whether correctly named 
or not and to fix the terms and conditions of such certificates. 

·If any such certificate shall. recite substantially that the proceedings 
with reference to making the improvements therein referred to have been 
regularly had in compliance with the law and that all prerequisites to 
the fixing of the assessment lien against the property described in said 
certificate and the personal liability of the owner or owners thereof 
have been performed, same shall be prima facie evidence of all the mat
ters recited in said certificate, and no further proof thereof shall be re-

. quired. In any suit upon any assessment or reassessment in evidence of 
which a certificate may be issued under the terms of this Act it shall 
be sufficient to allege the substance of the recitals in such certificate 
and that such recitals are in fact true, and further allegations· with ref
erence to the proceedings relating to such assessment or 'reassessment 
shall not be necessary. · 

Such assessments shall be collectable with interest, expense of collec
tions, and reasonable attorney's fee, if incurred, and shall be first and 
prior lien on the property assessed, superior to all othe~ liens and claims 
except State,. county, school district, and city ad valorem taxes, and shall 
be a personal liability and charge against said owners of the property 
assessed. As amended, Acts 1937, 45th Leg., p. 904,. ch. 439, § 1. 

Effective .Tune 9, 1937. the act should take effect from and aft~r 
Section 2 of the amendatory act of 1937 its passage. 

declared an e~ergency a~d provided that 
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CHAPTER TEN-PUBLIC UTILITIES 

1. CITY OWNED UTILITIES 
Art. 
llO!la-1. Validation of waterworks Reve

nue Refunding Bonds anQ. Sew
er System Revenue Refunding 
Bond [New]. 

1109d. Cities and towns authorized to con
tract with Water Improvement or 
Water Control and Improvement 
District for water supply [New]. 

2. ENCUMBERED CITY SYSTEM 

11Hd. Validation of bonds· for swimming 
.pools [New]. 

1118h. Validating bonds of cities of over 
15,000 population [New]. 

1118i. Validating bonds of ·cities in coun
ties of less than 80,000 and more 
than 70,000 [New]. · 

lll8j. Validating bonds and proceedings 
for loans or grants from Federal 
government in cities and towns 
of not over 3,000 population 
[New]. 

lllSk. Validating bonds in cities of over 
160,000 population [New]. 

Art. 
1118l. Validating bonds and bond elections 

in cities and towns of 2601 to 
2632 population [New]. 

1118m. Validating waterworks revenue 
bond elections and bon.ds in 
cities and towns of 989 to 1,-
039 in counties of 98,650 to 
98,750 [New]. 

1118n. Bonds authorized by elections 
during 1938 in cities or towns 
not owning certain utilities 
[New]. 

1118n-1. Validating bonds for waterworks 
and sewer systems in cities 
operating under general law 
[New]. 

1118n-2. Validating revenue and ad va
lorem tax bonds and prqceed
ings for waterworks and sew
er systems in other ·than 
home~rule cities [N~w]. 

1118o-1. Validating acts and proceedings 
of cities in borrowing mon
ey from Federal Agencies to 
repair or extend dam for wa
terworks system [New]. 

Art. 1108. [769 to 722*] Public utilities 
3. To extend the lines of such systems outside of the limits of such 

towns or cities and to sell water, sewer, gas, and electric light and power 
privileges or service to any person or corporation outside of the limits of 
such towns or cities, or permit them to connect therewith under contract 
with such town or city under such terms and conditions as may· appear 
to be for the best interest of such town or city; provided that no electric 
lines shall, for the purposes stated in this section, be extended into the 
corporate limits of another incorporated town or city. [As amended Acts 
1935, 44th Leg., p. 496, ch. 207, § 1; Acts 1937, 45th Leg., p. 806, ch. 397, 
§ 1.] . 

• BracketEld numbers should be 769-772. 

Amendment of 1937, effective May 22, declared an emergency and provided that 
1937~ the act should take effect from and after 

Section 2 of the amendatory act of 19.37 its passage. 

Art. 1109a. Cities may mortgage, water system 
Operating e~pense first lien on inconte; rates; priorities; agreentents as to

pa:yntent 

Sec. 2. Whenever the income of any water system, and sewer sys
tems· and sewage disposal plants and systems, shall be encumbered: 
under this Act, the expense, of operating and maintenance, including all 
salaries, labor, materials, interest, repairs, and extensions, necessary to· 
render efficient service, and every proper item of expense shall always. 
be a first lien and charge against such income. The rates charged ,for
services furnished by any of said systems shall be equal and uniform~ 
and no free service shall be allowed, exce'pt in the discretion of the gov
erning body, for city public schools, or buildings and institutions oper
ated by such city, and there shall be charged and collected for such 
services a sufficient rate to pay for all operating, maintenance, deprecia
tion, replacement, betterment and interest charges', and for an interest: 



185 CITIES, TOWNS AND VILLAGES Tit. 28, Art. 1109a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

and sinking fund sufficient to pay. any bonds or notes issued to purchase 
construct or improve any such system or any outstanding indebtednes~ 
.against same. 

Where bond~ or notes are issued hereunder, and at the time of the 
authorization of such bonds or n9tes in the manner hereinafter pre
scribed, there are then outstanding other bonds, notes or obligations pay
able from the revenues of the water system, and sewer systems and sew
age disposal plants and systems, the additional bonds or notes may nev
ertheless be issued, but shall be issued in such manner that they are in 
all respects subordinate to each issue of bonds, notes or obligations then 
outstanding. Each series of bonds or notes issued hereunder shall, as 
to lien on the revenues and physical properties of the water system, 
and sewer systems and sewage disposal plants and systems, be subordi
nate to each series of bonds, notes or obligat~ons theretofore issued and 
remaining outstanding. 

Subject to the terms and provisions hereof, the governing body of 
the city, in authorizing the issuance of bonds and notes hereunder, may 
enter into such agreements and covenants with respect to the manner 
of payment of such bonds and notes, and the application of the revenues 
of the water system, and sewer systems and sewage disposal plants and 
systems, as it may deem fit, provided,. however, that no such bond, war
rant or note shall ever be a general obligation of such city, and it shall 
be proper for the governing body to apply surplus revenues of the system 
not needed for the payment of principal of and interest on such bonds 
and notes, and not needed for the payment of operating and maintenance 
expenses, to the payment of any notes, warrants or other. obligations 
the proceeds of which were used for the purpose of improving, repairing, 
adding to or extending the waterworks system, and sewer systems and 
sewage disposal plants and systems. As amended Acts 1939, 46th Leg., 
p. 99, § 2. 

Filed without the Governor's signature, 
May 3, 1939. 

Section 4 of the amendatory Act of 1939 
repeals all conflicting laws and parts of 

laws; section 5 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

Property inclu<le<l in incuntbrance; Attorney General to npprove bonds; sub
lllission to voters 

Section 6. In the encumbrance of any properties under this Act 
such city may encumber any such water systems, and sewer systems 
and sewage disposal plants and systems, or any extensions, additions 
or enlargements thereof, singly or together, and may or may not include 
in such encumbrance the franchise provided for,. and may omit or in
clude in said encumbrances the whole or any part of the properties 
mentioned· in Section 1 of this Act; but no such system shall ever be 
sold until such sale is authorized by a majority vote of the qualified 
property taxpayers of such city, or under the terms of any such mortgage 
or encumbrance, such vote where necessary to be asc~rtained at an elec
tion, of which notice shall have been given in like manner as in cases of 
the issuance of municipal bonds by such cities. 

All bonds and notes issued hereunder shall be submitted to the At
torney General for examination, and upon his approval thereof, shall be 
registered by the State Comptroller in a book kept for that purpose, and 
the Comptroller shall endorse his certificate of registration on each such 
bond or note. 

Bonds or notes may be issued under the provisions hereof and the 
revenues or physical properties of the water system, and sewer systems 
.and sewage disposal plants and· systems, encumbered as security for the 
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payment of such bonds and notes; , such. bonds or notes shall not J:>e !s
sued, however, until such issuance has been authorized by a maJority 
vote of the qualified electors who own taxable property in the ci_ty where 
said election is being held, and who have duly rendered said-property 
for taxation, such electors voting only in th(' precinct of their residence, 
and voting on such proposition under the Constitution and Laws of Tex
as. Such election shall be called and held in the manner provided for 
the calling and holding of other bond elections in su<'-h city. No other 
notices need 'be published or opportunities for the filing of petitions 
granted despite the provisions of any other Statute or of the charter of 
any such city. As amended Acts 1939, 46th Leg., p. 99, § 3. 

Filed without the Governor's signature 
lYiay 3, 1939. 

Title of Act: 
An Act to empower cities having more 

than one hundred and sixty thousand 
(160,000) inhabitants to purchase or oth
erwise acquire water systems, and sewer 
systems and sewage disposal plants and 
systems, and additions, extensions and en
largements thereto, and additional water 
powers, ripari_an rights, and repairs of such 
systems; to issue bonds or notes therefor, 
and to secure payment thereof to mort
gage and encumber the same,· and the in
comes thereof, and everything pertaining 
thereto, or any part thereof, but the same 
shall further provide that such bonds, war
rants or notes shall be paid sol~ly from 
the revenue of such water system, and 
sewer systems and sewage disposal plants 
and systems, and shall never be in any 
other manner a charge or an obligation 
against such system; and providing that 
the question of the issuance of said bonds 
and notes shall first be submitted to a 
vote of the qualified taxpaying voters of 

said city; and to grant to any purchaser 
under any sale or foreclosure a fran
chise to operate the same for not over 
twenty (20) years after such purchase; 
prescribing the powers and limiting the 
manner of their exercise; providing for 
a board of trustees to carry out any con-_ 
tract or encumbrance; providing for the 
election of a trustee and his successor,. 
to make sale on default in payment; pre
scribing the method of foreclosure, and 
giving such cities the option to include or 
exclude any of such property fr~m such 
encumbrance; prohibiting the sale of such 
systems unless authorized by a- majority 
vote of the qualified property taxpayers, or 
under the terms of such encumbrance; 
providing for approval by the Attorney 
General and registration by the Comptrol~ 
ler; approving all proceedings heretofore 
had in the acquisition of any such systems 
and the encumbrance of same within the 
authority given by this Act; and declar
ing an emergency. Acts 1925, 39th Leg. 
ch. 33, p. 154, as amended Acts 1939, 46th 
Leg., p. 99, § 1. 

Art. 1109a-l. Validation of waterworks Revenue Refunding Bonds 
and Sewer System Revenue Refunding Bond 

That all Waterworks System Revenue Refunding Bonds and all 
Sewer System Revenue Refunding Bonds heretofore authorized, issued, 
exchanged, and delivered by cities in Texas operating under the pro
visions of Special Charters and which refunding bonds have been here
tofore validated and confirmed by a final decree of a United States Dis
trict Court in Texas, be, and the same are hereby in all things rati
fied, validated, and confirmed, and such refunding bonds so authorized, 
issued, exchanged, and deliver'ed, shall hereafter be and constitute valid 
a:nd binding obligations upon the revenues of such systems. [Acts 1937, 
45th Leg., ~nd C.S., p. 1999, eh. 69, §. 1.] 

Effective Nov. 3, 1937. 
Section 2' of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act ratifying, validating, and con
firming all Waterworks System Revenue 
Refunding Bonds heretofore authorized, is
sued, exchanged, and delivered by cities in 
Texas operating under the provisions of 

Special Charters and which refunding 
bonds have been heretofore 'validated and 
confirmed by a final decree of a United 
States District Court in Texas; and pro
viding that such refunding bonds so au
thorized, issued, exchanged, and delivered 
shall be and constitute valid and binding. 
obligations upon the revenues of such sys
tems;· and declaring an emergency. [Acts 
1937,' 45th Leg., 2na c.s., p. 1999, ch. 69.] 
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Art. 1109d. Cities and towns authorized to contract with Water· Im
provement or Water Control and Improvement District for wa
ter supply · 

Section 1. Any city or town in this state may contract with any 
water Improvement Distric:!t or Water Control and Improvement Dis
trict deriving its powers from Article XVI, Section 59, of the Constitu
tion of Texas and any such District may contract with any such City 
or Town,- for supplying water to said City. Such contract may run for 
such length of time as may be agreed upon between the Board of Di
rectors of said District and the governing body of said City, not to ex
ceed 30 years from the date of the contract, but said contract may also 
provide that it shall run until. all warrants, notes or bonds, issued by 
such District for the acquisition of facilities ·necessary or convenient 
to enable the District to supply the City with water, have been paid in 
full. 

. Payntent for water out of water systent revenu17s exclusively 

Sec. 2. Payment for water so supplied shall be made out of the wa
ter system revenues .of such city or town, and the District shall never 
have the right to demand payment out of moneys raised or to be raised 
by taxation, and payments under the contracts herein authorized may 
be secured by a first lien on, and an irrevocable pledge of the revenues 
of said water system. 

Election approving contract J notice of election-ballots 

Sec. 3. Provided, however, that no such contract shall become bind
ing until approved by a majority vote of the qualified electors in such 
City or Town at an election held for that purpose. Such election may be 
called by the governing body of the city on its· own motion. Notice of 
such election shall be published in a newspaper of general circulation · 
published in such City or Town once each week for two consecutive weeks 
the first of which publications shall be at least ten full days .prior to the 
day set for the election, provided, that if no newspaper is published in 
such City or Town, notice of said election shall be given by posting no
tice thereof in each of the voting precincts of such City or Town and one 
at the City Hall.. The notice of election shall state the date upon which 
the same shall be held, and shall state the ·proposition to be voted upon 
in such form as the governing body shall prescribe, but the notice need 
not set out the contract at length, or detail its provisions. For ten days 
next, preceding the election the proposed contract shall be on file in the 
office of the City Secretary and may be examined by any person. The 
governing body of the City shall prescribe the form of the ballots. 

General election law to govern elections; qualification· of electors; returns 

Sec. 4. Except as otherwise provided in this Act, said election shall 
be conducted according to the general election law. Only qualified elec
tors who own taxable property in the City and who have duly rendered 
the same for taxation, shall be qualified. to vote. Returns of said elec
tion shall be made to the governing body of the city. 

Canvass of returns J e1l'ect of election 

Sec. 5. The governing body shall canvass the returns of said elec
tion as soon as ,practicable. If a majority of the votes cast at such elec
tion are in favor of approving the contract, the contract shall at once 
become binding and e:(fective; if a majority of the votes are against 
the contract, the contract shall not become effective; 
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Construction or acquiring of canals, reservoirs, l>nslns, I>ipellues, filtration 

plants, and other equipment and supplies 

Sec. 6. Any such district may construct, or otherwise.: acquire and 
equip, such canals, reservoirs, basins, pipelines, conduits, filtration, and 
aeration plants, and all other equipment and supplies, and may acquire 
by· purchase, eminent domain, or otherwise all such property as is nec
essary or convenient for the purpose of supplying water to a city as pro
vided herein. 

Issuance of warrants, notes, or bonds; refunding or reissuing b,ond,s 

Sec. 7. Any such District may issue warrants, notes or bonds to 
provide for the acquisition of the facilities necessary or convenient for 
supplying water to such city or town, and to secure such warrants, notes 
or bonds by a pledge of the revenues to be derived under any such con
tract then in existence or thereafter to be made for supplying water to 
such city or town. Where tax supported bonds hereafter are voted for 
such purpose,. such bonds may be issued, secured by the pledge of such tax 
levy and by the pledge of such revenues or by either of such pledges. 
In instances where tax supported bonds have been voted heretofore in 
any such district but all or part thereof have not yet been sold, such 
unsold bonds may be issued and sold and the proceeds or any part there
of may ~e used for such purpose without the necessity of another elec
tion, and in such instances the District may secure such bonds by a levy 
of such taxes and by a pledge of the revenues to be derived under any 
such contract for supplying water eitl1er then in existence or thereafter 
to be made, or may secure said bonds by either of such methods. Bonds 
of such Districts heretofore voted may be refunded or re-issued without 
an election and such refunding or re-issued bonds may be secured as 
in this section provided. 

Partial invalidity 

Sec. 8. IIi the event any provision of this Act shall be in conflict 
with any vther law the provisions of this Act shall be effective. [Acts 
1937, 45th Leg., 2nd C.S., p. 1879, ch. 12.] \ 

Effective Oct. 22, 1937. 
Section 9 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title,of Act: 

An Act authorizing Cities and Towns to 
make contracts with Water Improvement 
and Water Control and Improvement Dis
tricts deriving their powers under Arqcle 
XVI, Section 59, of the Constitution for 
water supply, fixing the maximum term of 
such contracts, limiting the liabilities of 
Cities and Towns under such contracts, 
making an election in such Cities and 
Towns a prerequisite to the maldng of 
such contracts, prescribing the method of 
calling and holding such elections and 
qualifications of voters; authorizing such 
districts to make such improvements need
ed for carrying out such contracts; •au-

thorizing such Districts to secure their 
notes, warrants and bonds by pledging the 
revenues under such contracts, and to· se
cure tax-supported bonds by the addition
al pledge of such revenues; providing that 
tax: supported bonds heretofore voted but 
not yet issued may be issued and sold and 
the proceeds used for purposes necessary 
for the carrying out of such contracts with
out the necessity of another election, and 
that such bonds may be secured by a levy 
of taxes and by a pledge of revenues or by 
either such method; providing. for issuance 
of refunding or re-issued bonds with au
thority to secure them likewise; providing 
that if this Act shall be in conflict with 
any other Act, the provisions of this Act 
shall be effective; and declaring an emer
gency. [Acts 1D37, 45th Leg., 2nd C.S., 
p. 1879, ch. 12.] 

2. ENCUMBERED CITY SYSTEM 

Art. 1114d. Validation of bonds for swimming pools . 
Section 1. That all bonds heretofore voted and issued or hereto

. fore voted and not yet issued by any city or town in this Stat.e for the 
p·urpose of constructing swimming pools in said city or town, are hereby 
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in all things validated, confirmed, and ratified as though they had been 
legally authorized in the first instance. 

Sec. 2. ThE? provisions of this Act shall not operate to validate any 
bonds or bond elections which, at the time of the effective date of this 
Act, are involved in litigation, or. the validity of which said bonds or 
bond elections may be attacked in any suit or litigation instituted within · 
thirty (30) days after the effective date of this Act. [Acts 1937, 45th 
Leg., 2nd C.S., p. 1968, ch. 56.] 

Effective Nov. 3, 1937. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take eff.ect from and after its passage. 
Title of Act: 

An Act validating, ratifying, and con
firming all bond issues heretofore voted 

and issued or heretofore voted . and not. 
yet issued, of all cities and towns in this 
State, for the purpose of constructing 
swimming pools; providing certain excep
tions~ and declaring an emergency. [Acts 
1937; 45th Leg., 2nd C.S., p. 1968, ch. 56.] 

[Art. 1118c. Order of appropriation of revenues of municipal public. 
' utility systems] 

Section 1. In making up the annual appropriation of the income and 
revenue of any waterworks system, electric light plant or system, sewer 
system, or other public utility system, service,· or enterprise now or that 
may be hereafter owned and operated by any city or town having a popu
lation of twelve thousand, four hundred and ten ( 12,410) inhabitants 
or less, according to the last preceding Federal Census, and owning and 
operating its municipal light system and municipal waterworks system 
in this State, the governing body thereof shall first make provision· for 
the maintenance and operating expenses of such system, service, or en
terprise, and shall then make provision for payment of principal and ' 
interest of any indebtedness outstanding against such system, service, 
or enterprise, and rriay then make such appropriations as the remain
ing income and revenue of such system, service, or enterprise may justi
fy, to be appropriated among the respective departments of the municipal 
government, or otherwise appropriated for public uses, as such gov· 
erning body may deem best; provided this Act shall not apply to mu
nicipally owned utilities or enterprises, the income fr.om which has 
heretofore been pledged to secure payment of bonds or other indebted
ness. 

Sec. 2. Nothing in this Act shall restrict the power and .authority of 
any such city or town to issue bonds, notes, or warrants, payable from 
revenues other than taxation, for the purposes, in the manner, and under 
the restrictions and limitations provided by the laws of this State ·rela
tive to the issuance of such obligations; and all the provisions of such 
laws shall apply to a,nd govern such city or town and the governing au
thOl·ities thereof, except as herein otherwise provided. 

Sec. 3. The benefits of this Act shall apply to any city or town having 
a population of twelve thousand, four hundred and ten (12,410) inhabi
tants or less, according to the last preceding Federal Census, and owning 
and operating its municipal light system and municipal waterworks 
system and the terms .thereof extend to the same, when the governing 
body thereof shall submit the question of the adoption or rejection 
hereof, to a vote of the resident property taxpayers who are qualified 
voters of said city or town at a special election called for the purpose by 
the governing body of said city or town. And said election shall be 
held as nearly as possible in compliance with the laws with reference to 
regular municipal elections in said city or town; but said governing au
thority is hereby empowered by resolution to order said election and 
prescribe the time and manner of holding the same. Said body shall 
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canvass and determine the result of such election and if a majority of the 
voters voting upon the question of the adoption of this Act at such 
election,. shall ·vote to adopt the same, the result of the election shall by 
said governing body be entered upon their minutes, and' thereupon all · 
the terms hereof shall be applicable to and govern such city or town 
adopting the same; provided, that nothing in this Act shall ever be. 
construed to repeal or modify any of the provisions of Article 1112, of 
the Revised Civil Statutes of Texas, of 1925. [As amended Acts 1937, 45th 
Leg., 2nd C.S., p. 2008, ch. 74.] 

Effective Nov. 3, 1937. the act should take effect from and after 
Section 4 of the amendatory act of 1937 its passage. 

declared an emergency and provided that 

Art. 1118h. Validating bonds of cities of over 15,000 population 
Section 1. All bonds heretofore authorized by tl).e necessary vote of 

the qualified voters of all cities of more than fifteen thousand (15,000) 
population ac~ording to the last preceding Federal Census and all bond 
elections held in such cities for the purpose of voting such bonds where
in the necessary majority of the voters voted in favor thereof are hereby 
validated insofar as any irregularities in. following the requirements 
of the provisions of the General Law that such election shall be held 
not more than thirty (30) days from the time of such ·election order are 
concerned; and irregularities in following the requirements of city 
charters as to time in the calling and holding of such elections shall 
not in any manner affect the validity of said bonds, but same shall, if 
otherwise valid, when approved by the Attorney General and registered 
by the Comptroller of Public Accounts and sold for not less than par 
and accrued interest, be a valid subsisting indebtedness of said cities. 

Sec. 2. Provided, however, that the provisions of this Act shall not 
apply to any such p·roceedings ·or to any bonds issued thereunder, the 
validity of which has been contested or attacked in any pending suit 
or litigation, or in any suit or litigation which may be instituted within 
sixty (60) days after the effective date of this Act. [Acts 1937, 45th 
Leg., p. 5, ch. 5.] 

Effective Feb. 4. 1937. 
Section 3 of this Act declared an emer

gency and provided· that the Act should 
take effect from and after its passage. 
·Title of ·Act: 

An Act validating, confirming, approving 
and legalizing all bonds heretofore author
ized by the necessary vote of the qualified 
voters of all cities of more than fifteen 
thousand (15,000) population a\!cording to 
the last· preceding Federal Census and all 
bond elections held in such cities for the 
purpose of voting such bonds wherein the 
necessary majority of the voters voted in 
favor thereof are hereby validated insofar 
as any irregularities in following the re
quirements of the provisions of the Gen
eral Law that such elec-tions shall be 
held not more than thirty (30) days from 

the date of the election order are cone 
cerned; provided that the irregularities in 
following the requirements of city charters 
as to time in the calling and holding of 
such elections shall not in any manner af
fect the validity ·of said bonds, but same 
shall, if otherwise valid, when approved 
by the Attorney General and registered 
by the Comptroller of Public Accounts and 
sold for not less than par and accrued in
terest, be valid subsisting indebtedness _of 
said cities; providing that this Act shall 
not apply to any proceedings or bonds is
sued thereunder where the validity of such 
is being contested or attacked in any 
pending ·suit or any litigation instituted 
within sixty (60) days after the effective 
date of 'this· Act, and declaring an emer
gency. [Acts 1937, 45th Leg., p. 5, ch. 5.] 

Art. 1118i. Validating bonds of cities in counties·of less than 80,000 and 
more than 70,000 

·That in ali cases where any city in the State of Texas which oper~ 
ates under the General Laws of Texas and which city is located in any 
county having a population of less than 80,000 and more than 70,000 
according to the last preceding United States Census and is not operat-



191 CITIES, TOWNS AND VILLAGES Tit. 28,. Art. 1118j 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

ing pursuant to a home rule charter and which such city has hereto
fore and subsequent to the enactment of Chapter 382,1 Acts of the First 
Called .Session of the Forty-fourth Legislature of Texas 1935 submit
ted to the qualified electors of said city the question of the is;uance of 
the bonds ?f sue~ ?ity pursuant to the provisions of Articles 1111 et seq., 
of the Revised CIVIl Statutes of the -State of Texas, said bonds to be pay-: 
able solely from the. revenues derived from operation of the city's 
waterworks system, and where a majority of the qualified voters of 
said city voting at said election on said proposition has voted in 
favor of the issuance of such bonds and in favor of pledging the rev
enues of said system for the payment of such bonds, said election and 
and all proceedings heretofore had in connection with the calling and 
holding of said election and in connection with the authorization and 
sale of such bonds are hereby validated, ratified and confir.med, despite 
any irregularity which may have occurred therein or despite any failure 
to observe- any of the pertinent laws of the State of Texas, and said city 
is hereby authorized to complete its proceedings for the authorization and 
delivery of such bonds and to deliver such bonds upori receipt of the 
purchase price thereof, and such bonds when ap'proved by the Attorney 
General, registered by the State Comptroller of Public Accounts, sold 
at not. less than par and accrued interest and delivered are hereby 
declared to be and shall· be the valid and legal obligations ·of said city 
in accordance with the terms thereof, and shall be paid as to both prin
cipal and interest from the revenues of the waterworks system of said 
city in accordance with the provisions .of the proceedings so authorizing 
the bonds. Provided, however, that the provisions of this Act shall not 
apply to any proceedings, levies, or to any bonds or warrants issued 
there under, the validity of which has been contested or attacked in suit 
or litigation which is pending at the time this Act becomes a law. [Acts 
1937, ·15th Leg., p. 14, ch. 13, § 1.] 

1 Article 704. 

Effective Feb. 26, i937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act validating certain bonds of cities 

in the State of Texas operating under the 
General Laws of the State and located in 
counties having a population of less than 
80,000 and more than 70,000 according t() 
the last preceding United States Census, 
which bonds have been heretofore voted 
subsequent to enactment of Chapter 382, 
Acts of the First Called Session of the 

Forty-fourth , Legislature of Texas, 1935, 
and which bonds are payable out of the 
revenues to be de~ived from the operation 
of the city's water works system; author
izing the city to corn'plete its .proceedfngs 
for the authorization, ·sale, and de~ivery 

of such bonds; provided, however, that 
the provisions of this Act shall not apply 
to any proceedings, levies, or to any bonds 
or warrants, issued there under, the valid
ity of which has been contested or at
tacked in suit or litigation which is pend
ing at the time this Act becomes a law: 
and declaring an emergency. ·[Acts 1937, 
45th Leg., p. 14, ch. 13.] 

Art. lll8j. Validating bonds and proceedings for loans or grants from 
Federal government in cities and towns of riot over 3,000 popula
tion 

Section 1. That all proceedings heretofore had by the governing 
bodies of all cities and towns, having a population of not more than three 
thousand (3,000), according to the preceding Federal Census, in· tlie issu-. 
ance and sale of Revenue bonds, notes or warrants issued under the 
provisions of Articles 1111 to 1118, Revised Civil Statutes of Texas, as 
amended; to aid in financing any undertaking, for which a loan or grant 
has been made by the United States through the Public Works Adminis
tration or any other agency or department of the Government of the 
United' States, in which the only objection to the validity of said bonds 
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is that such 'election was ordered and notice thereof given under the 
provisions of Ai·tide 704, Revised Civil Statutes of 1925 prior to the 
.amendment of October 1935, are hereby in that respectively validated, 
confirmed, approved and legalized, and any such bonds, notes or warrants 
·heretofore sold, or heretofore authorized but not yet delivered, are. in all 
things fully validated, confirmed and approved, and such bonds, notes or 
warrants are hereby declared to be the valid and binding special obliga,
tions of such cities and towns of said population payable from sources 
other than taxation. All orders, resolutions and ordinances authorizing 
the issuance of any such revenue bonds by said cities and lowns of said 
population, and setting aside and pledging the revenues of any light sys
tem; water system, sewer system or sanitary disposal equipment system, 
·either or all are hereby in all things validated, confirmed and approved, 
.and legalized. -

Sec. 2. Provideq, however, that the provisions of this Act shall not 
.apply to any such proceedings, or· obligations issued thereon, where the 
validity thereof has been contested or attacked in any suit or pending 
litigation. Acts 1937, 45th Leg., p. 595, ch. 298. 

Effective :M:ay 10, 1937. 
Section 3 of this Act declared an em

-ergency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act validating and approving -all 

proceedings had by cities and towns 
·in the State of Texas having a popula
tion of not more than three thousand (3,.: 

·OOO) according to the preceding Federal 
·Census, in the issuance and sale of reve
nue obligations under the provisions of 
Articles 1111 to 1118, Revised Civil Stat
·utes of Texas of 1925 as amended, to aid· 
in financing any undertaking for which 
. a loan or grant has been made by the 
United States through the Works Progress 

Administration, or any other government
al agency, in which the only objec:tion to 
the validity of said bonds is that such 
election was ordered and notice thereof 
given under the provisions of Article 704, 
Revised Civil Statutes 'of Texas of 1925 
prior to the amendment of October 1935, 
declaring that such bonds, notes or war
rants shall be valid and binding special 
obligations of such cities or towns, and 
validating the pledge of revenues to the 
payment of said obligations; providing 
this Act shall not apply to any proceed
ings or obligations, the validity of which 
has been contested in any pending suit or 
litigation; and declaring an emergency . 
[Acts 1937, 45th Leg., p, 595, ch. 298.] 

Art. 1118k. Validating bonds in cities of over 160,000 population 
All bonds heretofore authorized by the necessary vote of the quali

-.fied voters of all cities of more than one hundred sixty thousand (160,-
000) population according to the 'last preceding Federal Census and all 
bond elections held in such cities for the purpose of voting such bonds 
wherein the necessary majority of the voters voted in favor thereof are 
'hereby validated insofar as any irregularities in following the require
ments of the provisions of the General Law that such election shall be 
beld not more than thirty (30) days from the time of such election order, 

· .and that notice of such election shall be published on the same day of each 
of two (2) successive weeks in a newspaper, the date of the first publica
tion to be not less than fourteen (14) days prior to the date set for the elec
tion, are concerned; and irregularities in following the requirements of 
-city charters as to time in the calling and holding of such elections shall 
not in any manner affect the validity of said bonds, but same· shall, if oth
·erwise·valid, when approved by the Attorney General and registered by the 
Comptroller of Public Accounts and sold for not less thim par and accrued 
interest, be a valid subsisting indebtedness of said cities. [Acts 1937, 
45th Leg., 1st C.S., p. 17 49, ch. 5, § 1.] 

Effective July 6, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act validating, ·confirming, approv

ing and legalizing all bonds heretofo:ie 
authorized by the necessary vote of the 
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qtta,lified voters of all cities of moz·e than 
one hundred sixty thousand (160,000) pop
ulation according to the last preceding 
Federal Census and all bond elections held 
In such cities for the purpose· of voting 
such bonds wherein the necessary major!- . 
ty of the voters voted in favor thereof 
.are hereby validated insofar as any irregu
larities in following the requirements of 
the provisions of the General Law that 
such elections shall be held not more than 
thirty (30) days from the date of the elec
tion· order, and that notice of such elec
tion shall be published on the same day 
of each of two successive weeks in a 
newsl?aper, the date of the first publica-

· tion ·to be not less than fourteen (14) 
days prior to the date set for the election, 
are concerned; provided that the Irregu
larities in 'following the requirements of 
city charters as to time in the calling and 
holding of such elections shall not in· any 
manner affect the validity of said bonds • 
but same shall, if otherwise valid, when 
approved by the Attorney General and reg
Istered by the Comptroller of Public Ac
counts and sold for not less than par and 
accrued interP.st, be valid subsisting in
debtedness of said cities, and declaring an 
emergency. [Acts 1937, 45th Leg. 1st C. 
S., p. 1749, ch. 5.] 

Art. 1118!. Validating bonds and bond elections in cities and towns of 
2601 to 2632 population 

Section 1. All bonds heretofore authorized by the necessary vote 
of the qualified voters of all cities and towns having less than two thou
sand six hundred thirty-two (2632) population and more than two thou
sand six hundred one (2601) population according to the last preceding 
Federal Census, and all elections held in .such cities and towns for the 
purpose of voting such bonds wherein the necessary majority of the vot
ers voted in favor thereof are hereby validated, ratified, confirmed and 
legalized insofar as any irregularities in following the requirements of 
the provisions of the general law governing the form of election order, 
notice, ballot and canvassing of returns of such election's are concerned; 
and, if such bonds are valid in other respects, when same are approved by 
the Attorney General and registered by the Comptroller of Public Ac
counts and sold for not less than· par and accrued interest, shall con
stitute valid and binding obligations of said cities and towns. 

Sec. 2. Provided, however, that the provisions of this Act shall not 
apply to any such proceedings or to any bonds issued thereunder the va
lidity of which is being contested or attacked in any suit' pending at the 
time this Act takes effect. [Acts 1937, 45th Leg., 1st C.S., p. 1755, ch. 
10.] 

Effective June 28, 1937. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act validating, ratifying, confirming 
and legalizing all bonds heretofore author
ized by the necessary vote of the qualified 
voters of all cities and towns having less 
than two thousand six hundred thirty-two 
(2632) population and more th.an twenty
six hundred one (2601) population accord
ing to the last preceding Federal Census, 
and all bond elections held ·in such cities 
and to~ns for the purpose of voting such 
bonds insofar as any Irregularities iil fol-

lowing the requirements of the general 
law governing the form of election order, 
notice, ballot and canvassing of returns· 
of such elections are concerned; and pro
Tiding that if otherwise valid, wheri ap
proved by the Attorney General and regis
tered by the Comptroller of Public Ac
counts and sold for not less than par and 
accrued interest, shall constitute legal and 
binding obligations of such cities and 
towns; providing that this Act shall not 
apply to any proceedings or bonds, the 
·validity -of which is being contested in any 
suit pending at the effective date of this 
Act, and declaring an emergency. [Acts 
1937, 4'5th Leg: 1st C.S., p. 1755, ch. 10.] 

Art. ·1118m~ Validating waterworks revenue bond elections and bonds 
in cities and towns of 989 to 1,039 in counties of 98,650 to 98,750 

In all instances wherein cities and towns having a population of not 
more than one thousand and thirty-nine (1,039}, and not less than nine 
hundred and eighty-nine (989), according to the last preceding Federal 
Census, located in counties having a population of not more than ninety
eight thousand, seven hundred and fifty (98,750) and not less than nine-

TEx.ST.S'uPP. '39-13 
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ty-eight thousand, six hundred and fifty (98,650), according to the last 
preceding Federal Census, have heretofore held elections, attempting to 
comply with the provisions of Articles 1111 to 1118 of the Revised Civil 
Statutes of Texas of 1925, as amended, for the issuance of waterworks 
revenue bonds, and have failed to comply with the requirements as to 
publication and posting of notice of such ·election, and where such elec
tions have been held resulting in a vote sufficient under the law to au
thorize the issuance of said bonds, such elections are hereby validated 
and the bonds thus authorized, when duly approved by the Attorney 
General and registered by the Comptroller of Public Accounts of the 
State of 'l'exas, shall constitute valid and binding special obligations 
-of such cities; provided that the provisions of this Section shall not 
have the effect of validating any elections or the bonds to be issued pur
suant thereto which are in litigation at the time. of the passage of this 
Act, or which may be brought into litigation within ninety (90) days 
after the effective date of this Act. Acts 1939, 46th Leg., Spec.L., p. 1004, 
§ 1. 

Effective March 24, 1939. 
Section 2 of this Act declared an emer-, 

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act validating elections heretofore 
held, authorizing the issuance of water
works revenue bonds, and the bonds when 
issued, approved, and registered, · under 

circumstances prescribed herein, in certain 
cities; providing that the provisions here
of shall not be applicable in instances 
wherein litigation exists or which may be 
brought into litigation within ninety (90) 
days after the effective date of this Act; 
and declaring an emergenpy, Acts 1939, 
46th Leg., Spec.L., p. 1004. 

Art. i 118n. Bonds authorized by elections during 1938 in cities or towns 
not owning certain utilities 

Section 1. All bonds heretofore authotized by the necessary vote 
of the qualified voters of all cities or towns and all bo!'ld elections held 
in such cities or towns. for the purpose of voting such bonds wherein the 
necessary majority of the voters voted in favor thereof, and all orders, 
resolutions, and ordinances passed or attempted ·to be passed by the gov
erning body of such cities or towns as shown by the minutes of such 
governing body, are hereby validated. 

Sec. 2. Provided, however, that this Act shall not apply except as 
to bonds authorized by elections held during the year 1938 in cities oi 
towns which at the time of the holding of such election did not own 
any of the following utilities from which it could derive revenue: water 
system, sanitary sewer system, electric light system, or natural gas dis
tribution system. 

Sec. 3: Provided further, however, that provisions of this Act shall 
not apply to any such proceedings or any bonds issued thereunder, the 
validity of which has been contested or attacked in any pending suit or 
litigation .. Acts 1939, 46th Leg., p. 698. 

Effective June 20, 1939. 
Section 4 of the .Act of 1939 repealed 

Acts 1939, 46th Leg., Reg.Sess., Spec.L., p. 
1009, approved May 11, 1939 and effective 
May 11, 1939, which contained proviuions 
similar to this Act, except that section 2 of 
the repealed Act read as follows: "Provid
ed, however, that this Act shall not apply 
except as to bonds authorized by elections 
held during the year 1938 in cities or towns 
which at the time of the holding of such 
election did not own any public utility, 
and the value of. whose properties for the 
purpose of taxation as shown by the tax 

rolls of said city or town 
1938 was not less than Six 
Hundred Eighty Thousand 
Doiiars nor more than Six 
Hundred Fifty Thousand 
Dollars." 

for the year 
Million Seven 
($6, 780,000.00) 
Million Eight 
($6,850,000.00) 

Section 5 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act validating, confirming, approv

ing, and legalizing all bonds heretofore au
thorized by tlie necessary vote of the qual-
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ified voters of all cities or towns at an tion system; and providing this Act shall 
election; providing this Act shall only not apply to any such bond the validity o! 
apply to bonds authorized by elections held which has been contested or attacked in 
in 1938, and which city or town did not at any pending suit or litigation; repealing 
the time of the holding of said election, Senate Bill 438, Acts of the Regular Ses-
or elections, own any of the following uti!- sian of the Forty-sixth Legislature; and 
!tie'S from which it could derive revenue: declaring an emergency, Acts 1939, 46th 
water system, sanitary sewer system, elec- Leg., p. 698. 
tric light system, or natural gas distribu-

Art. 1118n-1. Validating bonds for waterworks and sewer systems in 
cities operating under general law 

Section 1. That where any city in this State which operated under 
the general law and does not have a home-rule charter has heretofore 
submitted to the qualified electors thereof pro,positions for the issuance 
of the bonds of such city for the purpose of constructing a waterworks 
system and a sewer system, such bonds to be payable only from the net 
revenues of such waterworks system and sewer system and secured by 
a joint mortgage on the properties of such systems, and such propositions 
have been declared tq have carried, and such city has through ordinances 
adopted by its governing body authorized the issuance of such bonds 
and prescribed the details thereof and has thereafter reduced the amount 
of bonds to be so issued and has submitted to the qualified electors there
of propositions for the issuance of the bonds of such city payable from 
ad valorem taxes for the purpose of constructing a waterworks system 
and a sewer system, the amount of tax bonds to be so issued being equal 
to the amount of revenue bonds originally authorized and theretofore de
termined not to be issued, and such propositions have been declared to 
have carried, all ·of the proceedings heretofore had by such city, includ
ing all proceedings had and acts done in connection with the caiiing and 
holding of the election on the revenue bonds, the proceedings of the gov
erning body authorizing the issuance of such bonds, the indenture au
thorized and executed to secure such bonds, the ordinance authorizing 
the issuance of such bonds, the proceedings had reducing the an:rount of 
the revenue bonds, the supplemental indenture authorized or executed 
for the purpose of reducing the amount of such issue, and the proceed
ings had in ·connection with the calling and holding of the election on 
the question of the issuance of the ad valorem tax bonds, despite any 
failure or failures in such proceedings to comply with the provisions of 
the pertinent statutes, are ·hereby ratified, validated and confirmed. 

Sec. 2. . That the governing body of each such city is authorized to 
adopt all pro·ceedings necessary or desirable to complete the issuance of 
the revenue bonds and the ad valorem tax bonds so authorized, to make 
such changes as it may consider desirable in the existing proceedings 
and in the details of the bonds as they have been authorized by the ex
isting proceedings, and to do everything necessary to the issuance of rev
enue bonds and ad valorem tax bonds in the amounts so authorized and 
to secure the revenue bonds by mortgage on the properties of the water 
and sewer ~ystems, in all respects as provided by the statutes relating 
to the issuance of such bonds. 

Sec. 3. That the revenue bonds and ad valorem tax bonds of any such 
city when delivered and paid for•pursuant to such existing proceedings, 
as such proceedings may hereafter be altered or amended, shall be and 
are hereby declared to be valid and binding obligations of such city in 
accordance with the terms thereof. 

Sec. 4. That all proceedings heretofore had in connection with the 
incorporation of any such city are hereby validated, i·atified and con
firmed and every such city is hereby declared to be a legally incorporated 
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and subsisting municipal corporation of the State of Texas operating 
under the provisions of Titie 28 of the Revised. Civil Statutes of 1925. 

Sec. 5. That where any such city has not yet levied taxes on the tax
able property in such city, but where the City Tax Assessor has prepared 
an unrendered roll for any year, using as the basis for such roll the 
valua-tion of the taxable property in said city as taken from state, county 
'or school district rolls for such year, and where the governing body of 
the city has approved such roll and has fixed the percentage basis of as
sessed valuation to actual valuation, the assessed valuation of taxable 
property in such city as so determined is hereby declared to be the true 
and correct assessed valuation of taxable property in such city for such 
year and such assessment roll is declared to be and is authorized to be 
used· as the basis for the imposition of taxe'S in SNCh city until the as
sessed valuation €lf taxable property in such city for the succeeding year 
has been. detgrmined. Acts 19-39, 46th Leg., p. 691. 

Effective April 19, 1939. 
Section 6 of the .Act ot 1939 repeals all 

conflicting laws and parts of laws; section 
7 declared an emergency and provided that 
the act should take effect from and after 
its. passage. 
Title of Act: · 

An Act validating proceedings heretofore 
had by certain cities in Texas, other than 
home-rule cities, for the issuance of rev
enue bonds and ad valorem tax bonds for 
the purpose of procuring :funds to con
struct waterworks and sewer systems for 
such cities, validating the bonds to be il:l-

sued pursuant to such proceedings and th•.) 
indentures executed and to be executed 
as a security for such bonds, au.thor!zing 
the adoption of the proceedings necessary 
to complete the issuance of such bonds, 
validating proceedings had in ·the incor
poration of such cities, providing the man
ner in which the assessed valuation of tax
able property may be determined in RUch 
of said cities as have not heretofore lev
ied taxes, repealing all conflicting acts, and 
declaring an emergency. Acts 1939, 46th 
Leg., p, 691. 

Art. 1118n-2. Validating revenue and ad valorem tax bonds an!i pro
ceedings for waterworks and sewer systems in other than ·home
rule cities 

Section 1. That where any city in this State which operates under 
the General Law and does not have a home-rule charter has heretofore 
submitted to the qualified electors thereof propositions for the issuance 
of the bonds of such city for the purpose of constructing a waterworks 
system and a sewer system, such bonds to be payable only from the net 
revenues of such waterworks system and sewer system and secured by a 
joint mortgage on the properties of such systems, and such propositions 
have been declared to have carried, and such city has through ordinances 
adopted by its governing body authorized the issuance of such bonds and 
prescribed the details thereof and has thereafter reduced the amount of 
bonds to be so issued and has submitted to the qualified electors thereof 
propositions· for the issuance .of the bonds of such city payable from ad 
valorem taxes for the purpose of constructing a waterworks system and 
a sewer system, the amount of tax bonds to be so issued being equal to 
the amount of· revenue bonds originally authorized and theretofore de
termined not to be issued, and such propositions have been declared to 
have carried, all of the proceedings heretofore had by such city, includ
ing all proceedings had and acts done in connection with the calling and 
holding of the election on the revenue bonds, the proceedings of the gov
erning body authorizing. the issuance of such bonds, the indenture au
thorized and executed to secure such bonds, the ordfnance authorizing 
the issuance of such bonds, the proceedings had reducing the amount of 
the revenue bonds, the supplemental indenture authorized or executed for 
the purpose of reducing the amount of such issue, • and the proceedings 
had in conn_ect~on with the calling and holding of the election on the 
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question of the issuance of the ad valorem tax bonds, despite any failure 
or failures in such proceedings to comply with the provisions of the per
tinent Statutes,. are hereby ratified, validated, and confirmed. 

Sec. 2. That. the goverrJing body of each such city is authorized to 
adopt all proceedings necessary or desirable to complete the issuance of 
the revenue bonds and the ad valorem tax bonds so authorized,. to make 
such cha,nges as it may consider desirable in the existing proceedings 
and in the details of the bonds as they have been authorized by the ex
isting proceedings, and to do everything necessary to the issuance of 
revenue bonds and ad valorem tax bonds in the amounts so authorized 
and to secure the revenue bonds by :rportgage on· the properties of the 
water and sewer systems, in all respects as provided by the Statutes re-
lating to the issuance of such bonds. . · 

Sec. 3. That tbe revenue bonds and ad valorem tax bonds of any 
such city when delivered and paid for pursuant to such existing pro
ceedings, as such proceedings may hereafter be altered or amended, shall 
be and are hereby decl<..red to be valid and binding obligations of such 
city in accordance with the terms thereof. 

Sec. 4. That all proceedings heretofore had in connection with the 
incorporation of any such c1ty are hereby validated, ratified, and con
firmed and every such city is hereby declared to be a legally incorporat
ed and subsisting municipal corporation of the State of Texas operating 
under the provisions of Title 28 of the Revised Civil Statutes of 1925. 

·Sec. 5. That where any such city has not yet levied taxes on the tax
able property in such city, but where the City Tax Assessor has prepared 
an unrendered roll for any year, using as the basis for such roll the val
uation of the taxable property in said city as taken froin State, county, 
or school district rolls for such year, and where the governing body of 
the city has approved such roll ahd has fixed the percentage basis of as
sessed valuation to actual valuation, the assessed valuation of taxable 
property in such city as so determined is· hereby declared to be the true 
and correct assessed valuation of taxable property in such city for such 
year and such assessment roll is declared to be and is authorized to be 
used as the basis for the imposition of taxes in such city until the as
sessed valuation of taxable property in such city for the succeeding 
year }ias been determined. Provided, however, that the provisions of 
this Act shall not apply to any proceedings, levies, or to any bonds or 
warrants issued thereunder, the validity of which has been contested 
or attacked. in suit or litigation which is pending at the time this Act 
becomes a law, or which may be filed within thirty (30) days after this 
Act becomes a law. Acts 1939, 46th Leg., p. 695. 

Effective April 5, 1939. 
Section 6 of the Act of 1939 repeal; all 

confli~ting laws and parts of laws; section 
7 declared an 'emergency and provi.:l"d that 
the act should take effect fcom and after 
its passage. 

Title of Act: 
An Act validating proceedings heretofore 

had by certain cities in Texas, other than 
home-rule cities, for the issuance of rev
enue bonds and ad valorem tax bonds for 
the purpose of procurmg funds to con
struct waterworl{s and sewer systems for 
such cities, validating the bonds to be is
sued pursuant to such pr•.ceedings and the 
indentures executed and to Le executed 

as security for such bonds, authorizing the 
adoption of the proceedings necessary to 
complete the issuance of such bonds; val
idating proceedings had in the incorpora
tion of such cities: providing the manner 
in which . the assessed valuation of tax
able property may be determined in such 
of said cities as have not heretofore levied 
taxes; providing the Act shall not ap
ply to any proceedings, levies, or to any 
bonds or warrants, the validity of which 
has been attacked In suit or litigation now 
pending or which may be filed within thir
ty (30) days after this Act takes effect; 
repealing all conflicting Acts; and declar
ing an emergency. Acts 1939, 46th Leg., 
p. 695. 
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Art. 1118o-1. Validating acts and proceedings of cities in borrowing 
money from Federal Agencies to repair or extend dam for water
works sys~em 

In all cases where any city or town in this State has borrowed 
money from The Reconstruction Finance Corporation or any other agen
cy of the United States Government, for the purpose of making re
pairs and extensions, or either, to a dam comprising a part of the water
works system of said city or town, which the ·city or town has agreed 
to repay out of the revenues of said waterworks system, all acts per
formed by the city officials and all proceedings had by the governing 
bodies of such cities or towns in· connection therewith are hereby vali
dated, and all money so borrowed by such city or town together with the 
interest thereon at the rate stipulated in such proceedings .is hereby de
clared to be a legal obligation of such city or town, payable out of the 
revenues of its waterworks system. The fact that a vacancy existed in 
the office of Mayor during all or any part of such proceedings, or the 
fact that other revenue obligations were then and are now outstanding 
against such system shall not affect the obligations and proceedings 
hereby validated. ·Acts 1939, 46th Leg., p. 694, § 1. 

Effective 90 days after June 21, 1939, 
date of adjournment. 

Section 2 of the Act of 1939 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act to validate acts of city officials 
and proceedings of city governing bodies 
in borrowing money from The Reconstruc-

tion Finance Corporation or other agencies 
of the United States Government for the 
purpose of making repairs and extensions, 
or either, to a dam comprising part of a 
waterworks system; declaring money so 
borrowed with interest thereon to be a 
legal obligation of such city or town pay
able from the revenues of its waterworks 
system; and declaring an emerg~ncy. 

Acts 1939, 46th Leg., p. 694. 

3. CITY REGULATION 

Art. 1119. [1018] Rates prescribed, etc. 
The governing body of all incorporated cities and towns in this State 

incorporated under the General Laws thereof shall have the power to 
regulate, by ordinance, the. rates and compensation to be charged by 
all persons, companies, or corporations using the streets and public 
grounds of said city or town, and engaged in furnishing water, gas, tele
phone, light, p'ower, or sewerage service to the public, and also to pre
scribe rules and regulations under which such commodities shall be fur
nished, and service rendered, and to fix penalties to enforce such charges, 
rules, and regulations. The governing body shall not prescribe any 
rate or compensation which will yield more than a fair return upon the 
fair value of the property used and useful in rendering .its service to 
the public, but ·which return in no event shall ever exceed eight '(8) per 
cent per annum. As amended Acts 1937, 45th Leg., p. 274, ch. 144; § 1. 

Amendment · of 1937, effective April 12, 
1937. 

Section 2 . of the· amendatory Act of 
1937 repeals all conflicting laws and parts 
of laws, section 3 provides that if any 

provision is held unconstitutional, such 
invalidity shall not affect the other pro
visions and section 4 declares an emer
gency making. the act effective on and 
after its passage. 

CHAPTER ELEVEN-TOWNS AND VILLAGES 

Art. 1152. 1060, 611, 538 Publicatiop. of ordinances 
Publication of ordinances enacted by 

Home Rule cities, see art. 1176b-1. 
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CHAPTER TWELVE......:...COMMISSION FORM OF GOVERNMENT 

Art. 1154. 1070 Petition 
Town or village under commission form may adopt powers of cities and towns, see 

of government having assessed valuation art. 961b-1. 
of taxable property of $500,000, or more, 

Art. 1164. [1076] Meetings and salary 

Said Board shall hold at least one regular monthly meeting, and the 
ma~or or two (2) commissioners may call as many special meetings as 
may be necessary to attend to the municipal business. Each commission
er and said mayor shall receive for his service Five Dollars ($5) per day 
for each regular meeting, and Three Dollars ($3) per day for each spe
cial meeting. The mayor or any commissioner shall not receive pay for 
more than five (5) special meetings in any one month. In lieu of such 
per diem said "Board of Commissioners" of any such town or city with 
not less than two thousand (2,000) population, may fix the salary to be 
received by the mayor and commissioners, not to exceed the sum of 
Twelve Hundred Dollars ($1200) per year for said mayor and Six Hun
dred Dollars ($600). per year for each commissioner. 

In lieu of such per diem said "Board of Commissioners" of any such 
town or city containing less th'an two thousand (2,000) population, ac
cording to the last preceding Federal Census, i may fix salary to be re
ceived by the mayor not to exceed the sum of Six Hundred Dollars ($600) 
per year. [As amended Acts 1937, 45th Leg., p. 658, ch. 326, § 1.] 

Effective May 13, 1937. gency and provided that the Act should 
Section 2 of this Act declared an emer- take effect from and after its passage. 

CHAPTER THIRTEEN-HOME RULE 

Art. 
1174c. Validating annexation of adjacent 

territory [New]. 
1174d. Validation of annexation proceed

ings in Home Rule cities of 8,920 
. to 9,580 population [New]. 

1175b. Inspection and test of motor vehi
cles [New]. 

Art. 
1176b-1. ·Publication of ordinances en

acted by Home Rule cities 
[New]. 

1176b-2. Validation of ordinances of 
Home Rule cities published in 
compliance with charters 

·[New]. 
1182f. Validating certain tax proceedings 

[New]. 

Art. 1174c. Validating annexation of adjacent territory 
Section 1. All elections, election orders, election proceedings, city 

ordinances and amendments to charters annexing adjacent territory to, or 
extending and prescribing the corporate limitations of any home rule 
city that has adopted a charter pnder Article 11, Section 5, of the Consti
tution of the State of Texas, and the provisions of .Chapter 147, Acts of the 
Regular Session of the Thirty-third Legislature of the State of Texas, 
1913 and Article 1175 of Vernon's Annotated Texas Statutes, by which 
said' city did not in fact have separate elections and separate election 
boxes for the city voters and the territory to be annexed, and did not com
ply with other requirements of the law, be and the same are hereby vali
dated and confirmed. 

Sec. 2. The city ordinances and charter amendments of all home rule 
cities in the class described in the foregoing section, fixing andprescrib
ing the corporate limits extended by the annexation or attempted annexa-
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tion of adjacent territory are hereby validated. [Acts 1936, 44th Leg., 3rd 
C.S.,· p. 2102, ch .. 506.] 

Effective Oct. 31, 1936. 
Title of Act: 

An Act to validate all proceedings, orders, 
resolutions and city ordinances and amend
ments to· charters annexing adjacent terri
tory to, or extending and prescribing the 
corporate limitations of any home rule city 
that has adopted a Charter under Article 
11, of Section 5, of the Constitution of Tex
as, and the provisions of Chapter 147, Acts 
of the Regular Session of the Thirty-third 

Legislature of the State of Texas, 1913, and 
Article 1175 of Vernon's Annotated Statutes, 
by which said city did not, in fact, comply. 
with all requirements of the ·law regarding 
the annexation of such territory, such as 
holding separate , elections for those to be 
voted in and the rest of the city, and declar
ing an emergency, [Acts 1936,· 44th Leg., 
3rd C.S., p, 2102, ch. 506.] 

Art. 1174d. ".Talidation of annexation proceedings in Home Rule cities 
of 8,920 to 9,580 population 

That all ordinances and proceedings and· all actions, proceedings, 
and contracts taken or made in pursuance thereof, heretofore. under
taken by virtue of Article 1175, Revised Civil Statutes of Texas of 1925, 
providing for the extension of the cor.porate limits of Home Rule cities 
by any city· which at such time was acting under a Home Rule char
ter, and which such ordinances, actions, proceedings, and contracts 
were undertaken prior to April 1, 1930, are hereby ratified. and confirmed, 
and such extensions of the city limits of such cities so undertaken, as 
well as all proceedings and contracts taken or made .in pursuance thereof 
and the exercise of dominion and governmental functions over such add
ed territory by extension shall be deemed and held valid in all respects 
and to the same extent as if done under legislative authority previously 
given. The provisions of this Act shall apply only to cities having a pop
ulation of not less than eight thousand, nine hundred and twenty (8,920) 
nor more than nine thousand, five hundred and eighty (9,580), according 
to the last preceding Federal Census. [Acts 1937, 45th Leg., 2nd C.S., 
p. 1904, ch. 27, .§ 1.] 

Effective Oct. 27, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act to validate annexation proceed
ings of Home Rule cities where such an-

Art. 1175. Enumerated powers 
Power to levy taxes, taxes levied by 

counties and other subdivisions not con
sidered in determining, see art. 1066a. 

nexation proceedings took place prior to 
April 1, 1930; and validating all proceed· 
ings, actions, and contracts and the exer
cise of dominion and govevnmental func-' 
tlonM over such annexed territor~·; and de
claring an emergency. [Acts 1937, {5 Leg .• 
2nd C.S., p. 1904, ch. 27.] 

Art. 117 Sb. Inspection and test of motor vehicles 

Section 1. All cities and towns in the State of Texas, whether incor
porated under general or special law., in~luding home rule cities, having 
a population in excess of two hundred and ninety thousand (290,000) in
habitants, according to the last preceding or any future Federal Census, 
shall have and they are hereby given the power and authority to pass an 
ordinance or ordinances; · 

(a) Requiring all residents of said city, including corporations having 
' their principal office or place of business in said city, owning a motor 

vehicle used for the transportation of persons or· property, or both, and 
all )1ersons using the streets, alleys, or other public th01:oughfares of sai.d 
city upon· which to operate a motor vehicle, to have each and every such 
motor vehicle tested and inspected and to comply with. such requirements, 
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. · as may be imposed by said ordinance, not more than four times .in each 
t>alendar year; · · 

(b) Requiring that other and additional tests and inspections may be 
-required of· all. motor vehicles involved in any wreck, collision, or acci
dent before the same may be operated on the streets, alleys, or other pub
lic thoroughfares of said city after said wreck, collision, or accident;. 

(c) Requiring as a condition preced~t to the right to use the streets, 
alleys, or other public thoroughfares of said city that motor vehicles op~ 
erated thereupon shall have peen tested and inspected, shall have been 
approved by said testing and inspecting authorities, and shall have com
plied with all provisions of said ordinance; 

(d) Providing a penalty subject to the limitations of Article 1011 of 
the Revised Civil Statutes of the State of Texas for the violation of any 
of the terms of said ordinance. 

Sec. 2. Said cities shall be and they are hereb.y authorized to acquire, 
establish, erect, equip, improve, enlarge,· repair, operate, and maintain 
motor vehicle testing stations and to pay for the same out of the fees 
charged for testing and inspecting said motor vehicles 

Sec. 3. Said cities shall have and they are hereby given power and 
authority to prescribe and collect a fee, not to exc~ed One Dollar ($1) 
per _year per vehicle, f0r the testing and inspecting of each . such motor 
vehicle. All fees so collected to be placed in a separate fund, out of 
which costs and expenses in connection with, or growing out of the ac
quisition, establishment, erection, .equipping, improvement, enlargement, 
repairing, operating, and maintaining said testing stations, and automo
_tive and Safety Education programs, may be paid. 

Sec. 4. Said cities shall have and they are hereby given power and 
authority to pay for such testing stations and the equipping, maintaining, 
and operating thereof out of past or future earnings of said stations, and 
may mortgage and encumber said stations and everything pertaining 
thereto acquired, to secure the paym_ent of funds to construct the same 
or any part thereof, or to erect, equip, improve, enlarge, repair, operate, 
01: maintain said stations. No such mortgage or encumbrance shall ever 
be a debt of suc;h city; but solely a charge upon the properties so. mort
gaged or encumbered, . and shall · never be reckoned in determining the 
power of .such city to issue bonds for any purpose authorized by law. 
Said cities may borrow money an'd issue ·warrants to finance in whole or 
in part the cost of the acquisition, erection, equipping, improvement, en
largement, or repair of said statiqns and to pledge for the punctual pay
ment of said warrants and interest thereon all or any part of the fees or 
other receipts derived from the operation of such stations. · · 

·sec. 5. If any section, ·subsection, paragraph, sentence, clause, 
phrase, or word of this Act, or the application thereof to any person or 
circumstance, is held invalid or unconstitutional, such holding shall not 
affect the validity of the remaining portions of the Act, and the Legisla
ture hereby declares that it would have passed such remaining portions 
despite su.ch invalidity or unconstitutionality . 

. Sec. 5a. Nothing herein or in any ordinance passed pursuant. here
to shall apply to motor vehicles, trailers or semitrailers operated under a 
certificate or permit from the Railroad Commission of Texas. 

Sec. 6. All hiws and parts of laws in conflict herewith shall be and 
the same are hereby repealed to the extent of said conflict only. [A.cts · 
1937, 45th Leg., p. 194, ch. 102.] 

Effective April 6, 1937. 
Section 7 of this Act declared an emer

gency making the act effective on and 
after Its passage. 

Title of Act: 
An Act empowering and authorizing 

cities and towns In the State of Texas 
having a population in excess of two 
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hundred and ninety thousand (290,000) in
habitants, according to the last preceding 
or any future Federal Census, to enact 
ordinances governing operation of all mo
tor vehicles upon the public thoro.ughfares 
of such cities; providing that said. ordi
nances mny require testing and inspecting 
such motor· vehicles at ~tated times and 
approval by the testing and inspecting au
thorities; providing certain exceptions 
thereto; permitting the fixing of penalties 
for violating said ordinances; authoriz
ing such cities to acquire, establish, erect, 

equip, improve, enlarge, repair, operate,· 
and maintain motor vehicle testing sta
tions to prescribe and collect a fee for 
such tests and for the disposition of such 
fees; authorizing said cities to mortgage 
or encumber said stations to borrow mon
ey and issue warrants to finance said sta
tions and to pledge said fees and re
ceipts for payment of said indebtedness; 
providing a saving clause; repealing all 
conflicting laws and declaring an emer
gency. [Acts 1937, 45th Leg., p. 194, ch. 
102.] 

Art. 11J6a. C.ade of Civil or Criminal ordinances in cities of more than 
100,000 

Section 1. That any city in this State having a population of more 
than forty thousand (40,000), according to the then preceding United 
States Census, whether incorporated under General or Special Law, shall 
have the power to codify its civil and criminal ordinances, and adopt a 
civil and criminal code of ordinances, together with appropriate penal
ties for the violation thereof, which said code when adopted shall have 
the force and effect of an ordinance regularly enacted with the usual 
prerequisites of law. [As amended Acts 1937, 45th Leg., 2nd C.S., p. 2004, 
ch. 71, § 1.] 

Effective 90 days after Oct. 26, 1937, date 
of adjournment. 

Section 2 of the amendatory act of 1937 

declared an emergency and provided that 
the act should take eff.ect from and after 
its passage. \ 

Art. 1176b-1. Publication of ordinances enacted by Home Rule cities 
Section 1. That hereafter all ordinances passed by Home Rule Cities 

in the State of Texas organized and operating under the pr<lVisions of 
the Home Rule Amendment to the Constitution of the State of Texas, 
and under Title 28, Chapter 13, of the Revised Civil Statutes of Texas, 
1925, shall be published ~nly as provided by the charters of such cities, 
provided that if there is no provision· in the charter for the publication 
of such ordinances, then every ordinance passed by such Home Rule 
Cities prescribing penalties for the violation thereof shall, before the 
ordinance is passed, be published at least twice in the official newspaper 
of the city. 

Sec. 2. The provisions of this Act shall. be cumulative of all laws 
on this subject and wherever the provisions of this Act are in conflict 
with any ~xisting law or laws on this subject, the provisions hereof, in 
so far as same are in conflict with any existing law or laws, shall govern 
and control. Acts 1939, 46th Leg., p. 112. 

Effective April 15, 1939. 
Section 3 of the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

An. Act providing that all ordinances 
hereafter enacted by Home Rule Cities in 
the State of Texas, organized and operat
ing under the Home Rule Amendment to 
tbe Constitution of the State of Texas, 'and 

the provisions of Title 28, Chapter 13, of 
the Revised Civil Statutes of Texas, 1925, 
shall be published as provided in the char
ters of such cities and establishing rule 
for. publicatio·n of ordinances prescribing 
penalties where charter does not provide for 
such publication; providing this Act· shall 
·be cumulative of other laws; and declaring 
an emergency. Acts 1939, 46th Leg., p. 
lli!'. 

Art. 1176h-Z. Validation of ordinances of Home Rule cities published 
in compliance with charters 

That all Ordinances heretofore passed by Home Rule Cities organ
. ized and operating under the provisions of Home Rule Amendment to 
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the Constitution of the State of Texas, and under the provisions of 
Titl~ 28, Chapter 13, Revised Civil Statutes of Texas, 1925, where such 
Ordmances have been passed in compliance with the provisions of 
~he charters of said cities and have been duly published, as required 
oy such charters, be and the sa;me are hereby validated, ratified and 
confirmed, and are hereby declared to be in full force· and effect, in 
so far as the required publication is concerned, as if published in strict 
compliance· with all of the requirements of the General Laws of the 
State of Texas; provided, however, that the provisions of this Act shall 
not apply to any proceedings, levies, or to any bonds or warrants issued 
thereunder, nor to ordinances passed and published in violation of the 
method and procedure prescribed in said charters, the validity of which 
has been contested or attacked in suit or litigation which is pending at 
the time this Act becomes a law, or which may be filed within ninety (90) 
days after this Act becomes a law; p_rovided further, that any person, 
whose rights are adversely affected by an ordinance hereafter enacted 
in violation of said charter, shall be entitled to injunctive relief in any 
court of competent jurisdiction upon proper application and satisfactory 
proof. Acts 1939, ~6th Leg., p. 693, § 1. 

Effective April 15, 1939. 
Section 2 of the act of 1939 declared 

an emergency and provided that the act 
should take effect from and after its 
passage. 
Title of Act: 

An Act validating all Ordinances of Hoine 
Rule Cities in Texas incorporated and op
erating under the provisions of the Home 
Rule Amendment to the Constitution of 
the State of Texas and under ·Title 28, 
Chapter 13 of the Revised Civil Statutes 
of Texas, 1925, where such Ordinances have 

been enacted iri compliance with the Char
ters of such Home Rule Cities; providing 
tl1at this Act shall not apply to ordinances, 
levies or to bonds or warrants issued there
under, the validity of which has been or 

· will be attacked by suit filed within ninety 
(90) days after effective date of Act; and 
granting to persons adversely affected by 
ordinances hereafter enacted 'in violation 
of provisions of said Charter injunctive re
lief; and declaring an emergency. Acts 
1939, 46th Leg., p. 693. 

[Art. 1182e. Exposition or conventio~ halls in cities of 290,000] 

[Provision for trustee] . 
Sec. 6. A contract of encumbrance may provide for the selection of 

a Trustee to make sale upon the default of principal or interest or other
wise according to the terms of such contract and for the selection of his 
successor, if disqualified or failing to act, and for collection of fees not 
exceeding .five '(5) per cent of the principal. If such contract provides 

. for the appointment of a Receiver, the Trustee, in the event of any de
fault in, the payment of principal and interest or otherwise under such 
contract, continuing for a period of thirty (30) days, may apply to the 
proper Court for the appointment of a Receiver. A Receiver so appoint
ed may, subject to the order of the Court, enter and take possession of 
the properties and operate and maintain them and apply the net revenue 
to the liquidation of the debt. · The Receiver may maintain and operate 
the properties and may use or rent any part of the properties for any 
purpose consistent with the continued use of the major part as an ex
position and convention hall or, if so authorized by the Court, may rent 
all the properties for any lawful use, and all of such properties shall 
continue to be free from taxation until the indebtedness secured there
by is fully paid. The Receiver may rent any part or all of such proper
ties to the city, and the city may lease the same from the Receiver. All 
rights of the Receiver and of any lessees or other persons holding under 
him shall cease when the indebtedness is paid or if the Trustee, in the 
exercise of its powers; shall sell the properties, provided that the Trus
tees may agree with any lessee of the properties from the Receiver not 
to sell the property during the term of his lease; provided also that if 
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the principal of all the bonds shall not have been declared due or if such 
declaration being made shall have been annulled under the provisions 
of the contract of encumbrance, the rights of the Receiver may be,ter
minated and the Receiver discharged by remedy or waiver of the default 
and upon application to the Court, and in such event the rights of any 
lessee from the Receiver shall be subject to adjudication and may be ter
minated or adjusted by the Court. [As amended Acts 1937, 45th Leg., 
p. 614, ch. 307, § 1.] 

Amendment of 1937, effeetive May 12, clared an emergency and provided that the 
1!!37. Act should take effect from and after its 

Section 3 of the amendatory Act de- passage. 

[Validation of proceedings, mortgages, and bonds] 
Sec. 6-a. Any proceedings taken by any . such city under such Act 

and any mortgage or bonds heretofore authorized reciting the authority' 
of such ACt are hereby in all respects validated and confirmed as fully. 
for all purposes as though duly and legally taken and authorized under' 
such Act as now amended. [As added Acts 1937, 45th Leg., ·p. 614, ch. 307, · 
§ 2.] 

Effective May 12, 1937. 

Art. 1182f. Validating certain tax proceedings 
Section 1. That all elections, election orders, election proceedings, 

and city ordinances by which any city or town haying a home rule char
ter has attempted to amend said charter so as to eliminate any require
ment in said charter that any portion of the annual ad valorem tax 
levied in said city or town shall be provided for or set apart for the 
use of the Public Free Schools in said city or town, which election re
sulted in a majority of the votes cast being favorable to the amendment 
of said charter, shall be deemed and ,held valid in all respects and to' · 
the same extent as if each and all things done by said city or town in 
attempting to amend said charter had been done and performed in strict 
compliance with law, and each such charter amendment so adopted or 
attempted to be adopted are hereby fully validated, ratified, and con
firm~d, and are hereby declared to be in full force and effect as if adopted 
in strict compliance with all the requirements of the laws of the State 
of Texas and the charters of such cities and towns. 

Sec. 2. Further· provided that this Act shall only apply to cities and 
towns acting under a home rule charter and which charter sought to be 
amended provided that a portion of the annual ad valorei:n tax~s levied 
shall be set apart for the use of the Public Free Schools; and further 
provided that this Act shall not apply to sqch cities and towns unless, 
prior to the voting of said amendment, the control of the Public Free 
Schools in such cities and towns had been separated from the jurisdic
tion of said cit'ies and towns and such Public Free Schools were at· the 
time of the holding of such election being operated under the control and 
jurisdiction of an independent school district. Acts 1939, 46th Leg., p. 
'700. 

Effective June 20, 1939. 
Section 3 of the Act repealed Acts 1939, 

46th Leg., Spec.L., p. 1007, approved and 
-effective May 15, 1939, which contained pro
visions identical to p. 700, set out in the 
i:ext of this article, except section 2 which 
read as follows: "See. 2. Further provided 
that this Act shall · only apply to cities 
.and towns acting under a home rule char
ter and which charter sought to be amend
·ed provides that a portion of the annual 

ad valorem taxes levied shall be set apart 
for . the use of the Public Free Schools; 
and further provided that this . Act shall 
not apply to such cities and towns unless 
such amendment to the charter was voted 
during the year 1938 and prior to the 
voting of said amendment the control of 
the Public Free Schools in such · cities and 
towns. had been separated from the juris
diction of said citiP.s and towns and such 
Public Free Schools were at the time of 
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the holding of such election being operat
ed under the control and jurisdiction of an 

. independent school district; nor shall this 
Act be effective as to any city or town 
which had not during the year 1938 and 
prior to the voting of said charter amend
ment held an election in which a majority 
of the votes cast authorized the issuance 
by said city or town of bonds to secure 
funds for making public improvements, nor 
to any city or town in which the assessed 
value of property for the purpose of taxa
tion as shown by the tax roils of said city 
or town. for the year 1938 was not less 
than Six l\Iillion Seven Hundred Eighty 
'l'housand ($6,780,000.00) Dollars nor more 
than Six Million Eight Hundred Fifty 
Thousand ($6,850,000.00) Dollars." 

Section 4 read as follows: "Provided, 
however; that the provisions of this Act 
shall not apply to any such proceedings, 
the validity of which has been contested 
or attacked in any pending suit or litiga
tion." 

Section 5 declared an emergency and 
provided that the act should take effect 
from and after its passage. 
Title Qf Act: 

An Act validating and approving all pro
ceedings had by cities and towns havi~g a 

home rule charter in amending said char
ters so as to eliminate any requirements in 
said charter that any portion of the annua:l 
ad valorem tax levied in said ·city or town 
shall be provided for or set apart for the 
use of the Public Free Schools in said 
city or town; provided this Act shall only 
apply to cities and towns acting under a 
home rule charter and which charter 
sought to be amended provided that a 
portion of the annual·. ad valorem taxes 
levied shall be set apart for the use of 
the Public Free Schools; and further pro
vided that this Act shall not apply to such 
cities and towns unless, prior to the vot
ing of said amendment, the control of the 
Public Free Schools in such cities and 
towns had been separated from the juris
diction of ·said cities and towns and such 
Public Free Schools were being operated 
under the control and jurisdiction of an in
dependent school district; and repealing 
Senate Bill No. 439, Acts of the Regular 
Session of the Forty-sixth Legislature; 
and further provided this Act shall not 
ap,ply to any such proceedings the validity 
of which has been contested or attacked 
in· any pending suit or litigation; and de
claring an emergency. Acts 1939, 46th 
Leg., p. 700. 

CHAPTER SIXTEEN-CORPORATION COURT 
Art. 
1200a. Two corporation courts authorized 

in cities having over 285,000 pop
ulation [New]. 

·Art. 1200a. Two corporation courts authorized in cities having over 
285,000 population. 

Section 1. All incorporated cities of this State having a. population 
in excess of two hundred and eighty-five thousand (285,000), according to 
the last preceding United States Census, may,_ by an ordinance legally 
adopted, provide for the establishment of two Corporation Courts. 

Sec. 2. Each of such Corporation Courts, when established, shall 
have and exercise concurrent jurisdiction within the corporate limits of 
the City establishing them, and such jurisdiction shall be the same as is 
now or hereafter may be conferred upon all Corporation Courts by the 
General Law~ of this State. 

Sec. 3. The governing body of the city establishing such Courts may 
· provide by ordinance: 

(1) Prescribe the qualifications of the persons to be eligible to ap-
pointment as Recorder of said Court or Courts. · 

(2) That such Courts and the Recorders thereof may transfer cases 
from one Court to another, and that any Recorder of any of such Courts 
may exchange benches and preside over any of such Courts. 

(3) That there shall be a Corporation CourtClerk who shall be Clerk 
for all of such' Corporation Courts, together with such number of depu~ 
ties as may be needed. 

(4) 'That complaints shall be filed with such Corporation Court Clerk 
in·such manner as to provide for an equal distribution of cases among 
such Courts. 
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Sec. 4. Except as modified by the terms of this Act, the procedure 
before such Courts and appeals therefrom shall be governed by the Gen
eral Law applicable to all Corporation Courts. 

Sec. 5. All laws and parts of laws in conflict herewith are hereby 
repealed to the extent of such. conflict only, and this Act shall supersede 
any provisions of any special charters of cities which are contrary to the 
terms hereof. 

Sec. 6. If any section, subsection, sentence, clause, or phrase of this 
Act is for any reason held to ,be unconstitutional, the validity of the re
maining portions shall not be affected thereby, it being the intent of the 
Legislature in adopting this Act that no portion shall become inoperative 
by reason of the invalidity of any other portion. Acts 1939, 46th Leg., 
p. 92. . 

Effective March 15, 1939. 
Section 7 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act enabling cities of over two hun
dred and eighty-five thousand (285,000) 
population, according to the last preced
ing United States Census, to establish 
two (2) Corporation Courts; providing 
such Courts shaH have the usual juris
diction now given to Corporation Courts 
by the General Laws of the State of 

Texas, enabling cities to prescribe the 
qualifications of the Recorder of said 
Courts; providing that cases may be 
transferred from one Court to the other; 
providing that there shaH be one Corpo
ration Court Clerk; providing that com
plaints shaH be filed to assure equal .dis
tribution of cases; providing that the 
procedure shaH be as provided· by the 
General Law of Texas; repealing all laws 
in conflict herewith; providing a saving 
clause; and declaring an emergency. /Acts 
1939, 46th Leg., p. 92. 

CHAPTER TWENTY-MISCELLANEOUS PROVISIONS 

Art. 
1269j-1. Validating interest bearing time 

warrants issued to finance air
ports or airport improvements 
by cities having . over 285,000 
population . [New]. 

Art. 
1269j-2. Cities of 285,000; extending lim

its for purposes named to in
clude airports, etc. [New]. 

Art. 1269j-1. Validating interest bearing time warrants issued to 
finance airports or airport improvements by cities having over 285,-
000 population' 

All interest-bearing time warrants heretofore authorized by ordi
nance of the governing body of any city in Texas having a population 
of two hundred and eighty-five thousand (285,000) or more according 
to the ~atest United States Census, issued pr authorized to be issued 
in payment or part payment for ·the construction of administration 
buildings, hangars, and hangar doors for its airport andjor to improve, 
enlarge, extend, or repair its airport, are hereby validated, ratified, 
and legalized, and such warrants shall not be invalid on account of. 
irregularities in the notice to bidders, and shall not be invalid because 

·the notice ·to bidders did not contain notice that it was the intention 
o~ the governing body to pay for such improvements and the con
t::-acts therefor by the issuance of time warrants. The contracts for 
such improvements and payment therefor by the issuance of interest
bearing time warrants shall not be invalid on account of the notice to 
bidders not containing a clause to the effect· that it was the intention 
to pay for such improvements and the contracts therefor by the issuance 
of interest-bearing time warrants and stating the maximum amount, in
terest rate,' and maximum maturity date of such contemplated warrants. 
This Act shall apply to su·ch warrants and the contracts on which they 
are based whether such warrants shall have been completely issued, 
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or whether they have been authorized by ordinance and not as yet com
pletely issued; an~ in so far as they have not as yet been completely 
Issued, the govermng body of such city is authorized in due course 
to complete the issuance thereof. Acts 1939,. 46th Leg., Spec.L., p. 1006, 
§1. 

Effective March 3, ].939. 
Section 2 of this Act declared an emer

gency and provided that the Act should · 
take effect from and after its passage. 

Title of Act: 
An Act validating all interest-bearing 

time warrants heretofore authorized by 
cities having a population of two hundred 
and eighty-five thousand (285,000) or more 
according to the latest United States Cen
sus, issued or authorized to be issued in 
payment or part payment for the con
struction of administration buildings, han
gars: and hangar doors for its airport 
and/or to improve, enlarge, extend, or re
pair. its airport; providing that such war
rants shall not be invalid on account 
of irregularities in the notice to bidders 
or because the notice to bidders did not 
contain notice that it was the intention of 

the governing body to pay for such im
provements and the contracts therefor by 
the issuance of time warrants; provid
ing that the contracts for such improve
ments and payment therefor by the is
suance of interest-bearing time warrants 
shall not be invalid on account of the 
notice to bidders not containing a clause 
to the effect that it was the intention 
to pay for such improvements and the 
contracts therefor by the issuance of time 
warrants; providing this Act shall apply 
to such warrants and the contracts on 
which they are based whether such war
rants shall have been completely issued 
or whether they have been authorized 
by ordinance and not as yet completely Is
sued, and authorizing their completion; 
and declaring an emergency. Acts 1939, 
46th Leg., Spec.L., p. 1006. 

Art. 1269j-2. Cities of 285,000; extending limits for purposes named to 
include airports, etc. 

Section 1. For the purpose of securing and maintaining the safe and 
efficient operation and maintenance of all publicly owned or publicly 
operated airports, flying fields, and landing fields located within a dis
tance of ten (10) :miles computed by air line from the then existing city 
limits of any city in the State of Texas having a population of two hun
dred and eighty-five thousand (285,000) inhabitants or more according to 
the last preceding or any future Federal Census, and to protect the safety, 
lives, and property of persons owning property in the vicinity of such 
airports, flying fields, and landing fields, from and after the passage of 
this Act, the right, power, and authority is hereby given to the City 
Council of such cities to extend the limits of said cities for the purposes 
named in this Act, so as to include within its limits all publicly owned 
or publicly operated airports, flying fields, and landing fields lying within 
a dis.tance of ten (10) miles in an air line from the then existing city 
limits and, in addition thereto, to include all lands within a distance not 
to exceed three thousand (3,000) feet from the exterior limits of such 
airports, flying ·fields, and landing fields, by the passage of an ordinance 
extending the boundaries of such cities to include the territory aforesaid, 
or so much thereof .as the City Council may consider advisable to add 
to the limits of said city, and such intervening land as the City Council 
may deem necessary and proper to accomplish the purposes of this Act. 

Sec. 2. From and after the passage of said ordinance, extending the 
limits as aforesaid, by the City Council of such cities, said City Council 
shall have the right, power, and authority to, by criminal ordinance and 
otherwise, pass suc'h ordinances under the general police power as may 
be necessary to promote and protect the safe and efficient operation of 
said publicly owned or operated airports, flying fields, or landing fields 
only, and to promote and protect all airplanes and other flying craft in 
taking off from and landing at said airports, flying fields, or landing 
fields, and particularly including the right to regulate and limit the 
-height of any building or other structure. of whatever nature to be erect
ed, and to be located, within a distance .of three thousand (3,000) feet 
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from the exterior limits of such a_irport, flying field, or landing field, to 
a height not to exceed thirty (30) feet within a. radius of one thousand 
(1,000) feet surrounding said airport,. and, to a height not to exceed 
seventy-five (75) feet from said one thousand (1,000) feet back to with
in said three thousand (3,000) feet, meaning from- the ground level to 
the highest portion of any such building or structure. 

Sec. 3. Said cities shall ·have. no right,. under this Act, to tax the 
property over which such boundaries are so extended, unless and until 
such property be within the line and limits of the general city limits or 
boundaries. 

Sec. 4. Nothing in this Act shall prevent the extension of the general 
and ordinary limits of such cities for all municipal purposes if and when 
same may be legally done. · 

Sec. 5. The power herein granted shall not authorize the extension 
of the territory of any city for the limited purposes named so as to in
clude any land which is already part of any oth~r city or town corpora
tion, whether incorporated under the General Laws or under Special 
Laws, or any land at the time belonging to any other city or. town. Acts 
1939, 46th Leg., p. 95. 

Effective July 7, 1939. 
Section 6 of the Act of 1939 read as fol

lows: "The provisions of this Act are 
severable, and in the event· that any pro
vision thereof should be declared void or 
unconstitutional, it is hereby declared that 
the -remaining provisions would have been 
enacted notwithstanding such judicial de
termination of th.e invalidity of any par
ticular provision or provisions in any re
spect, and said Sections shall remain in full 
force and ·effect." · 

Section · 7 declared an emergency and 
:Provided that the Act should take effect . 
from and after its passage. 
Title of Act: 

An Act authorizing cities having a popu
lation of two hundred and eighty five 
thousand (285,000). inhabitants, or more, 
according to the last preceding or any fu
ture Federal Censrts, to ·extend by ordi
nance their boundary so as to include in 
such cities all publicly owned or publicly 
operated airports, flying fields, and landing 
fields lying within a distance of ten (10) 

miles in air line from the ordinary limits 
of such cities, and in addition thereto land 

· lying within a distance of three thousand 
{3,000) feet of the exterior limits of ~uch 
airports, flying fields, and landing fields; 
providing for intervening land to be includ
ed; authorizing such cities to ·pass ordi
nances, ·criminal and otherwise, under the 
general police powers to promote and pro
tect the safe and efficient operation of said 
airports, flying fields, and landing fields 
and particularly the power to limit the 
height of any building or structure within 
three thousand (3,000) feet of exterior lim
its thereof; authorizing the policing of 
such territory; prohibiting taxing of prop
erty in said terri~ory; providing the Act 
shall not prevent extension Of city limits 
for municipa~ purposes when same may be 
legally done; prohibiting cities from- in
cluding territory for purposes named when 
such territory is already within the limits 
of another city or town; declaring this Act. 
to be severable; and declaring an ·.emer
gency. Acts 1939, 46th Leg., p. 95. 

CHAPTER TWENTY-ONE~HOUSING [NEW] 
Art. 
1269k. Housing Authorities Law; short 

title 
1269k-1. Housing Bonds Legal Invest

ments and Security. 

Art. 
1269l. Housing Cooperation Law; short 

title. 

Art. 1269k. Housing Authorities Law; short title 

Section 1. This Act may be referre.d to as the "Housing Authorities 
Law." 

Finding and declaration of necessity 

Sec. 2. It is hereby declared: (a) that there exist in the State in
sanitary or unsafe dwelling accommodations and that persons of low 
income are forced to reside in such insanjtary or unsafe accommo
dations; that within the State there is a shortage of safe ·or sanitary 
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dwelling accommodations available at rents which persons of low in
come can afford and that such persons are forced to occupy overcrowd
ed and congested dwelling accommodations; that the aforesaid con
ditions cause an increase in and spread of disease and crime and con
stitute a menace to the health, safety, morals, and welfare of the resi
dents of the State and impair economic values; that these conditions 
necess1tate excessive and disproportionate expenditures of public funds 
for crime prevention and punishment, public health· and safety, fire 
and accident protection, and other public services and facilities; (b) 
that these slum areas cannot be cleared, nor can the shortage of safe 
and sanitary dwellings for persons of low income be relieved, through 
the operation of private enterprise, and that the construction of hous
ing projects for persons of low income. (as herein defined) would there
fore not . be competitive with private enterprise; (c) that the clear
ance, replanning, ·and reconstruction of the areas in which insanitary 
or unsafe housing conditions exist and the providing of safe and sani
tary dwelling accommodations for persons of low income are public 
uses and purposes for which public money may be ·spent and private 
prop!'lrty acquired _and are governmental functions .of State concern; 
that it is in the public interest that work on such projects be commenc
ed as soon as possible in order to relieve unemployment which now 
constitutes an emergency; and the necessity in the public interest 
for the provisions hereinafter enacted; is hereby declared as a matter 
of legislative determination. 

Definitions 

Sec. 3. The following terms, wherever used or referred to in this 
Act,· shall have the following respective meanings, unless a different 
meaning clearly appears from the context: 

(a) "Authority" or "Housing Authority" shall mean any of the public 
corporations created by Section 4 of this Act. 

(b) "City" shall mean any city. 
"The City" shall mean the particular city for which a particular hous

ing authority is created. 
(c) "Governing Body" shall mean the Council or Commission of the 

city. 
(d) "Mayor" shall mean the Mayor of the city or the officer thereof 

charged with the duties customarily imposed on the Maybr or executive 
head of the city. 

(e) "Clerk" shall mean the clerk of the city or the officer charged 
with the duties customarily imposed on such clerk. 

(f) "Area of operation" shall includ-e the city and the area within' 
five (5) miles of the territorial boundaries thereof; . provided, however~ 
that the area of operation of a housing authority of any city shall not 
include any area which lies within the territorial boundaries of some 
other city as herein defined. 

(g) "Federal Government" shall include the United States of America,. 
the United States Housing Authority, or any other agency or instru
mentality, corporate or otherwise, of the United States of America. 

(h) "Slum" shall mean any area where dwellings predominate wh~ch, 
by reason of dilapidation, overcrowding, faulty arrangement ?r d.esign, 
lack of ventilation, light, or sanitary facilities, or any combmatwn of 
these factors, are detrimental to safety, health, and morals . 

. (i)· "Housing Project" shall.mean any work or undertaking: (1) to· 
demolish clear or remove buildings from any slum area; such work or 
undertaking m~y embrace the. adaption of .such area to public purposes,. 
including parks or other recreational or. commpnity purposes; or (2) to· 

TEX.ST.SUPP. '39-14 
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provide decent, safe, and sanitary urban or rural dwellings, apartments, 
or other living accommodations for persons of low income; such work 
or undertaking may include buildings, land, equipment, facilities, and 
other real or personal property for necessary, convenient, or desirable 
appurtenances, streets, sewers, water service, parks, site preparation, 
gardening, administrative, community, health, recreational, educational, 
welfare, O'l' other purposes; or (3) to accomplish a combination of the 
foregoing. The term 'housing project' also may be applied to the planning 
of the buildings and improvements, the acquisition of property, the demo
lition of existing structures, the construction, reconstruction, alteration, 
and repair of the improvements and all other work in connection there
with. 

(j) "Persons of low income" shall mean families or persons who lack 
the amount of income which is necessary (as determined by the au
thority undertaking the housing project) to enable them, without finan
cial assistance, to live in decent, safe, and sanitary dwellings, without 
overcrowding. 

(k) "Bonds" shall mean any bonds, notes, interim certificates, de
bentures, or other obligations issued by the authority pursuant to this 
Act. 

(l) "Real Property" shall include all lands, inclu.ding improvemrnts 
and fixtures thereon, and property of any nature appurt!?nant thereto, 
or used in connection therewith, and every estate, interest, and right, 
legal or equitable, therein, including-terms for years and liens by way of 
judgment, mortgage, or otherwise and the.indebtedness secured by such, 
liens. · 

(m) "Obligee of the authority" or "obligee" shall include any bond~ 
holder, trustee, or trustees for any bondholder, or lessor demising to 
the authority property used in connection with a housing project, or 
any assignee or assignees of such lessor's interest or any part thereof, 
and the Federal Government when it is a party to any contract with 
the authority. 

CJ.•eation of Housing Authorities 

Sec. 4. In each city (as herein defined) of the State there is here-
. by created a public body corporate and politic to be known as the "Hous

ing Authority" .of the city; provided, however, that such authority 
shall not transact any business or exercise its powers hereunder un
til or unless the governing body of the city, by proper resolution shall 
declare at any time hereafter that there is need for an authority to 
function in such city. The governing body may upon its own motion, 
or shall upon the filing of a petition signed by one hundred (100) 
qualified voters and residents of the city, make a determination as to 
whether or not there is need for an authority to function in the city. 

The governing body shall adopt a resolution declaring that there 
is need for a housing authority in the city, if it shall find (a) that in
sanitary or unsafe inhabited dwelling accommodations exist in such 
city or (b) that there is a shortage of safe or sanitary dwelling accommo-
dations in such city available to persons of low income at rentals they 
can afford. In determining whether dwelling accommodations are un
safe or insanitary said governing body may take into consideration the 
degree of overcrowding,. the percentage of land coverage; the light, air, 
space, and access available to the inhabitants of such dwelling accommo
dations, .the size and arrangement of the rooms, the sanitary facilities, 
and the extent to which ·conditions exist in such buildings which en
danger life or property by fire or other causes. · 
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In any suit, action, or proceeding involving the validity or enforce
ment of or. relating to any contract of the authority, the authority shall 
be conclusively deemed to have become established and authorized to 
transact business and exercise its powers hereunder upon proof of the 
adoption of a resolution by the governing body declaring the need for 
the authority. Such resolution or resolutions shall be deemed suffi
cient if it declares that there is such need for an authority and finds in 
substantially the foregoing terms. (no further detail being necessary) 
that either or both of the above enumerated conditions exist in the city. 
A copy of such resolution duly certified by the clerk shall be admissible 
in evidence in any suit, action, or proceeding. · 

AI>I>ointlllent. qualifications; and tenure of connnissioners 

Sec. 5. When the governing body of a city adopts a resolution as 
aforesaid, it shall promp~ly notify the Mayor of such adoption. Upon re-

. ceiving such notice, the Mayor shall appoint five (5) persons as commis
sioners. of the authority created for said city. Two (2) of the commission
ers who are first so appointed shall be designated to serve for terms of 
one year and the remaining commissioners shall be designated to serve 
for terms of two (2) years, respectively, from the date of their appoint
ment, but thereafter commissioners shall be appointed as aforesaid for a 
term of office of two (2) years except that all vacancies shall be filled for 
the unexpired term. No commissioner of an authority may be an officer or 
employee of the city for which the authority is created. A commissioner 
shall hold office until his successor has been appointed and has qualified. 
A certificate of the appointment or reappointment of any commissioner 
shall be filed with the clerk and such certificate shall be conclusive evi
dence of the due and proper appointment of such commissioner. A com
missioner shall receive no compensation for his services, but he shall be 
entitled to the necessary expense, including traveling expenses, incuired 
in the discharge of his duties. · 

The powers of each authority shall be vested in the commissioners 
thereof in o·ffice from time to time. Three (3) commissioners shall con
stitute a quorum of the authority for the purpose of conducting its busi
ness and exercising its powers and for' all other purposes. Action may 
be taken by the authority upon a vote of a majority of the commission
ers present, unless in any case the· bylaws of the authority shali re
quire a larger number. The Mayor shall designate which of the com
missioners appointed shall be the first chairman, but when the office o~ 
the chairman of the authority thereafter becomes vacant, the authority 
shall select a chairman from among its commissioners. An authority 
shall select from among its own commissioners a vice-chairman, and it 
may employ a secretary (who shall be executive director), technical ex
perts, and such other officers, agents, and empioyees, permanent and 
temporary, as it may require, and shall determine their qualifications, 
duties, and compensation. For such legal services as it may require, an 
authority may call upon the chief law officer of the city or may employ 
its own counsel and legal staff. An authority may delegate to one or 
more of its agents or employees such powers or duties as it may deem 
proper. 

Interested eonu:nissioners or en>ployees 

Sec. 6. No commissioner or employee of an authority shall acquire 
,any inter·est direct or indirect in any housing project or in any property 
included or planned to be included in any project, nor shall he have any 
interest direct or indirect in any contract or proposed contract for ma
terials or services to be furnished or used in connection with any hous
ing project. If any commissioner or employee of an authority owns or 
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controls an interest direct or indirect in any property included or planned 
to be included in any housing project, he immediately shall disclose the 
sanie in writing to the authority and-such disclosure shall be entered up.: 
on ·the minutes of the authority. Failure to so disclose such interest 
shall constitute misconduct in office. 

Ren1oval ·ot con1mlssJoners 
) 

·Sec. 7. For inefficiency or neglect of duty or misconduct in office, a · 
commissioner of an authority may be re-moved by the Mayor, but a commis
sioner shall be removed only after he shall have been given a copy of the 
charges at least ten (10) days prior. to the hearing thereon and had an op~ 
portunity to be heard in person or by counsel. In the event of the removal 
of any commissioner, a record of the proceedings, together with the charg
es and findings thereon, shall be filed in the office of the clerk. 

Powers of authority · 

Sec. 8. An, authority shall constitute a public body corporate and 
_politic, exercising public and essential. governmental functions, and 
having all the powers necessary or convenient to carry out and ef
fectuate the purposes and provisions of this Act, including the fol-
lowing powers in addition to others herein granted: . ( 

(a) To sue and to be sued; to have a seal and to alter the same at 
pleasure; to have perpetual succession; to make and execute contracts 
and other instruments necessary or convenient to the exercise of the 
powers of the authority; and to make and from time to time amend and· 
repeal bylaws,· rules, and regulations, not inconsistent with this Act, to 
earry into effect the powers and purposes of the authority. 

(b) Within its area of operation: to prepare, carry out, acquire, 
lease, and operate housing projects; to provide for the construction, re
construction, improvement, alteration, or repair of any housing project or 
any part thereof. · 

(c) To arrange or contract for the furnishing by any person or 
.agency, public or private, of services, privileges, works, or facilities for, 
or in connection with, a housing project or the occupants thereof; and 
(notwithstanding anything to the contrary contained in this Act or in 
.any other provision of law) to include in any contract let in connection 
with a project, stipulations requiring that the contractor and any sub
-contractors comply with the requirements as to minimum wages and 
.maximum hours of labor, and comply with any conditions which the 
Federal Government may have attached to its financial aid of the project. 

(d) To .lease or rent any dwellings, houses, accommodatipns, lands, 
buildings, structures, or facilities embraced in any housin·g project and 
(subject to the limitations contained in this Act) to establish and revise 
the rents or charges therefor; to own, hold, and improve real or personal 
property; to purchase, lease, obtain options upon, acquire by gift, grant, 
bequest, devise, or otherwise any real or personal property or any in
terest therein; to acquire by the exercise of the power of eminent do
main any real property; to sell, lease, exchange, transfer., assign, pledge, 
or dispose of any real or personal property or any interest therein to 
insure or provide for the insurance of any real or personal property or 
operations of the authority against any risks or hazards; to procure in
.surance or guarantees from the Federal Government of the payment of 
.any debts or parts thereof (whether or not incurred by said authority~ 
secured by mortgages on any property included in any of its housing . 
projects. 

(e) To invest any funds held in reserves or sinking funds, or any 
funds not required for immediate disbursement, in property or securi-
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ties in which savings banks may legally invest :funds subject to their 
control; to purchase its bonds at a price not more than the principal 
amount thereof and accrued interest, all bonds so purchased to be can
celled. 

(f) Within its area of operation: to investigate into living, dwell
ing, and housing conditions aHd into the means and methods of improv
ing such. conditions; to determine where slum areas exist or where there 
is a shortage of decent, safe, and sanitary dwelling accommodations for 
persons of low income; to make f3tudies and recommodations relating 
fo the problem of clearing, replanning, and reconstructing of slum areas, 
and the ·problem of providing dwelling accommodations for persons of 
low income, and to cooperate with the city, the county, the State or any 
political subdivision thereof in action taken in connection with such 
problems; and to engage in research, studies, and experimentation on 
the subject of housing. 

(g) Acting through one or more commissioners or other person or 
pet sons designated by the authority; to conduct examinations and in
vestigations and to hear testimony and take proof under oath at public or 
private hearings on any matter material for its information; to ad
minister oaths, issue subpoenas requiring the attendance of witnesses or 
the production· of books and p·apers and to issue commissions for the 
examination of witnesses who are outside of the State or unable to at
tend before the authority, or excused from attendance; to make avail
able to appropriate agencies (including those charged with the duty of 
abating or -requiring the correction of nuisances or like conditions, or of 
demolishing unsafe or unsanitary structures within its area of operation) 
its findings and recommendations with regard to any building or prop
erty where conditions exist which are dangerous to the public health, 
morals, or safety or welfare .. 

(h) To exercise all or any part or combination of powers herein 
granted. No provisions of law with respect to the acquisition, opera
tion, or disposition of property by other public bodies shall be applica
ble to an authority unless the Legislature shall specifically so state. 

Operation not for pro1lt 

Sec. 9. It is hereby declared to be the policy of this State that 
each housing authority sha,ll manage and operate its housing proj
ects in an efficient manner so as to enable it to fix the rentals for 
dwelling accommodations at the lowest possible rates consistent with 
its providing decent, safe, and sanitary dwelling accommodations, and 
.that no housing authority shall construct or operate any such project 
for profit, or as a source of revenue to the city. To this end an au
thority shall fix the rentals for dwellings in its projects at no higher 
rates than it shall find to be necessary in order to produce revenues which 
(together with all other available moneys, revenues, income, and receipts 
of the authority from whatever sources derived) will be sufficient (a) 
to pay, as the same become due, the principal and interest on the bonds of 
the authority; (b) to meet the cost of, and to provide for, maintaining 
and operating the projects (including the cost of any insurance) and the 
administrative expenses of the authority; and (c) to create (during not 
less than the six (6) years immediately succeeding its issuance of any 
bonds) a r~serve sufficient to meet the largest principal and interest 
payments which will be due on such bonds in any one year thereafter and 
to maintain such reserve. 
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Rentals and tenant selection 

'Sec. 10. In the operation or management of housing projects an 
authority shall at all times observe the following duties with respect to 
rentals and tenanf selection: · 

(a) It may rent or lease the dwelling accommodations therein only to 
persons of low income and at rentals within the financial reach of such 
persons. 

(b) It may rent or lease to a tenant dwelling accommodations con- · 
sisting of the number of rooms (but no· greater number) which it deems 
necessary to provide safe and sanitary accommodations to the proposed 
occupants thereof, without overcrowding. 

(c) It shall not accept any person as a tenant in any housing project 
if the person or persons who would occupy the dwelling accommoda~ 
tions have an aggregate annual income in excess or five (5) times the 
annual rental of the quarters to be furnished such person or .persons 
except that in the case of families with three (3) or more minor de
pendents such· ratio shall not exceed six to one; in computing th~ rental 
for this purpose of selecting tenants, there shall be included in the 
rental the average annual cost (as determined by the authority) to the 
occupants,· of heat, water, electricity, gas, cooking range, and' other 
necessary services or facilities, whether or not the charge . for such 
services and facilities is in fact included in the rental. 

Nothing contained in this or the preceding section shall be construed 
as limiting the power of an authority to vest in an obligee the right, in 
the event of a default by the authority, to take possession of a housing 
project or cause the appointment of a receiver thereof or acquire title 
thereto through foreclosure proceedings, free from all the restrictions im
posed by this or the preceding section. 

Cooperation. between autltorities 

Sec. 11. Any two (2) or more authorities may JOlll or co-operate 
with one another in the exercise of any or all of the powers conferred 
hereby for the purpose of financing, planning, undertaking, construct
ing or operating a housi_ng project or projects located within the area 
of operation of any one or more of said. authorities. 

f) .... E:minent domain 

Sec. 12. An authority shall have the right to acquire by the ex
ercise of the power of eminent domain any real property which it 
may deem necessary for its purposes under this Act after the adop
tion by it of a resolution declaring that the acquisition of the real 
property described therein is necessary for such purposes. An authority. 
may exercise the power of. eminent domain in the manner provided in 
Articles 3264 to 3271, both inclusive, Revised Civil Statutes of Texas, 
1925, and Acts amendatory thereof or supplementary thereto; or it 
may exercise the power of eminent domain in the manner provided by 
any other applicable statutory provisions for the exercise of the power 
of eminent domain. Property already devoted to a public use rna~- be 
acquired in like manner, provided that ·no real property belonging to the 
city, the county, the State or any political subdivision thereof may be 
acquired without its consent. 

Planning, zoning, and building laws 

Sec. 13. All housing projects of an authority shall be subject to 
the planning, zoning, sanitary and building laws, ordinances, and reg

. ulations applicable to the locality in which the housing project is sit
uated. In the planning and location of any housing project, an au-
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thority shall take into consideration the relationship of the project 
to any larget· plan or long-range program for the development of the 
area in which the housing authority functions. 

Bonds 

Sec.· 14 .. An authority shall have power to issue bonds from time 
to time in its discretion, for any of its corporate purposes. An au
thority shall also have power to issue refunding bonds for the pur
pose of paying or retiring bonds previously issued by it. An authority 
may issue such types of bonds as it may determine, including bonds on 
which the principal and interest are payable; (a) exclusively from the 
income and revenues of the housing project financed with the proceeds 
of such bonds, or with such proceeds together with a grant from the 
Federal Government in aid of such project; (b) exclusively from the 
income and revenues of certain designated housing projects whether or 
not they were financed in whole or in part with the proceeds of such 
bonds; or (c) from its revenues generally. Any of such bonds may be 
additionally secured by a pledge of any revenues or a mortgage of any 
housing project, projects, or other property of the authority. 

Neither the commissioners of an authority nor any person executing 
the bonds shall be liable personally on the bonds by reason of the issu
ance thereof. The bonds and other obligations of an authority (and such 
bonds and obligations shall so state on their face) shall not be a debt 
of the city, the county, the State or any political subdivision thereof and 
neither the city nor the county, nor the State or any political subdivi
sion thereof shall be liable thereon, nor ~n any event shall such bonds or 
obligations be payable out of any funds or properties other than those 
of said authority. The bonds shall not constitute an indebtedness with
in the meaning of any constitutional .or statutory debt limitation or 
restriction. Bonds of an authority are declared to be issued for an es
sential public and governmental purpose and to be public instrumentali
ties and, together with interest thereon and income therefrom, shall be 
exempt from taxes. 

Bonds or legal investments 

Sec. 14-A. Repealed. Acts 1939, 46th Leg., p. 427, § 2. 
Effective June 7, 1939. 

Form and sale of bonds 

Sec. 15. Bonds of an authority shall be authorized by its resolu
tion and may .be issued in one or more series and shall bear such 
date or dates, mature at such time or times, bear interest at such 
rate or rates, not exceeding six (6) per centum per annum, be in such 
denomination or denominations, be in such form, either coupon or reg-. 
istered, carry such conversion or registration privileges, have such rank 
or priority, be executed in such manner, be. payable in such medium 
of payment, at such place or places, and be subject to such terms of 
redemption (with or without premium) as such resolution, its trust in-

. denture or mortgage may prov~de. 
· The bonds may be sold at not less than par at public sale held after 

notice published once at least five (5) days prior to such sale in a news
paper having a general circulation in the city or the county and in a 
financial newspaper published in the City of New York, New York, l)ro
vided, however, that such bonds may be. sold at not less than par to the 
Federal Government at private sale without any public advertisement. 

In case any of the commissioners or officers of the authority whose 
signatures appear on any bonds or coupons shall cease to be such com
miss.ionerB or officers before the delivery of such bonds, such signatures 
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shall; nevertheless, be valid and sufficient for all purposes, the same as 
if they had remained in office until such delivery. Any provision of any 
law to the contrary notwithstanding, any bonds issued· pursuant to this 
Act shall be fully negotiable. 

In any suit, action, or proceedings involving the validity or en
forceability of any bond of an authority or the security therefor, any 
such bond reciting in substance that it has been issued by the authority 
to aid in financing a housing project to provide dwelling-' accommoda
tions for persons of low income shall be conclusively deemed to have 
been issued for a housing project of such character and said project shall 
be conclusively deemed to have been planned, located, and constructed 
)n accordance with the purposes and provisions of this Act. 

Provisions of bonds, trust ln<lentnres, and Diortgages 

Sec. 16. In connection with the issuance of bonds or the incurring of 
obligations under leases and in order to secure the payment of such bonds 
or obligations, an authority, in addition to its other powers, s.hall have 
power: 

(a) To pledge all or any' part of its gross or net rents, fees} or reve
nues to which its right then exists or may thereafter .come into existence. 

(b) To mortgage all OJ.' any part of its real or personal property, then 
owned or thereafter acquired. 

(c) To covenant against pledging all or any part of its rents, fees, 
and revenues, or against mortgaging all or any part of its real or personal 
property, to which its right or title then exists or may thereafter come 
into existence or against permitting or suffering any lien on such reve
nues or property; to covenant with respect to limitations on its right 
to sell, lease, or otherwise dispose of any housing project or any part 
thereof; and to covenant as to what other, or additional· debts or ·obliga
tions may be incurred by it. 

(d) To covenant as to the bonds to be issued and as to the issuance 
of such bonds in escrow or otherwise, and as to the use and disposition of 
the proceeds thereof; to provide for the replacement of lost, destroyed,· 
or mutilated bonds; to coven,ant against extending the time for the pay
ment of its bonds or interest thereon, and to redeem. the bonds, and to 
covenant for their redemption and to provide the terms and conditions 
thereof. 

·(e) To covenant (subject to the limitations contained in this Act) 
as to the rents and fees. to be charged in the operation of a housing 
project or projects, the amount to be raised. each year or other period of 
time by rents, fees, and other revenues, and as to the use and disposi
tion to be made thereof; to create or to authorize the creation of special 
funds for moneys held for construction or operating costs, debt service, 
reserves, or other purposes; and to covenant as to the use and disposi
tion of the moneys held in such funds. 

(f) To prescribe procedure, if any, by which the terms of any con
tract with bond holders may be amended or abrogated, the amount of 
bonds of holders of which must consent t}lereto and the manner in which 
such consent may be given. 

(g) To covenant as to the use of any or all of its real or personal 
property; and to covenant as to the maintenance of its real and persona} 
property, the replacement thereof, the insurance to be ·carried thereon 
and the use and disposition of insurance moneys. 

·'(h) To covenant as to the rights, liabilities, powers, and duties aris
ing upon the breach by it of any covenant, condition, or obligation; and 
to covenant and prescribe as to events of default and terms and con
ditions upon .which any or all of its bonds or obligations shall become or 
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. may be declared due before.·maturity, and as to the terms ·and conditi~ns 
upon which such declaration and its consequences may be waived. 

(i) To vest in a trustee or trustees or the holder of bonds or any 
proportion of them the right to enforce the payment of the bonds or any 
covenants securing or relating to· the bonds; to vest in a trustee or 
trustees the right, in the event -of a default by said authority, to take 
possession and use, operate, and manage any housing project or part 
thereof, and to collect the rents and revenues arising therefrom and to 
dispose of such moneys in accordance with the agreement of the au
thority with said trustee; to provide for the powers and duties of a 
trustee or trustees and to limit the liabilities thereof; and to provide 
the terms and conditions upon which the trustee or trustees or the hold
ers of bonds or any proportion of them. may enforce any covenant .or 
rights securing or relating to the bonds. 

(j) To exercise all or any part or combination of the powers herein 
granted; to make covenants other than and in addition to the covenants 
herein expressly authorized, of like or different character; to make such 
covenants and to do any and all such acts and things as may be 'necessary 
or convenient or desirable in order to secure its bonds, or, in the absolute 
discretion of said authority, as will tend to make the bonds more market
able notwithstanding that such covenants, acts, or things may not be 
enumerated herein. 

Certificate of Attorney General 

Sec. 17. Any authority may submit to the Attorney General of the 
State any bonds to be issued hereunder after all proceedings for the 
issuance of such bonds have been taken. Upon the submission of such 
proceedings to the Attorney General, it shall be the duty of the Attor
ney General to examine into and pass upon the validity of such bonds 
and the regularity of all proceedings in connection therewith. If such 
proceedings conform to the provisions of this Act and are otherwise 
regular. in form and if such bonds when delivered and paid for will 
constitute binding and legal obligations of such authority enforceable 
according to the terms thereof, the Attorney General sha-11 certify in 
substance upon the back of each of said bonds that it is issued in 
accordance with the Constitution and laws of the· State of Texas. 

Remedies of an obligee of authority 

Sec. 18. An obligee of an authority shall have the right in addi
tion to all other rights which may be conferred on such obligee, sub~ 
ject only to any contractual restrictions binding upon such obligee: 

(a) By mandamus, suit, action, or proceeding at law or in equity to 
compel said authority and the commissioners, officers, agents, or em
ployees thereof to perform each and every term, provision, and covenant 
contained in any contract of said authority with or for the benefit of 
such obligee, and to require the carrying out of any or all sue~ co:venants 
and agreements of said authority and the fulfiiiment of ail duties Imposed 
upon said authority by this Act. . . 

(b) By suit, action, or proceeding in equity, to enJOin any .acts or 
things which may be unlawful, or the violation of any of the nghts of 
such obligee of said authority. 

Additional 1•emedies conferrable by authority 

Sec. 19. An authority shall have power by its resolution, trust. in
denture, mortgage, lease, or other contract to confer upon ~my obligee 
holding or representing a sJ_Jecified amount in bond~,'or holdmg a lease, 
the right (in addition to all rights t~at may otherwrse be conferred) up-
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on the happening of an event of default as defined in such resolution or 
instrument, by suit, action, or proceeding in any Court of competent ju
risdiction: 

(a) To cause possession of any housing project or any part thereof 
to be surrendered to any such obligee. 

(b) To obtain the appointment of a receiver of any housing project 
of said authority or any part thereof and of the rents and profits there
from. If such receiver be appointed, he may enter and take possession 
of such housing project or any part thereof and operate and maintain 
same, and collect and receive all fees, rents, revenues, or other charges 
thereafter arising therefrom, and shall keep such moneys in a separate 
account or accounts and apply the same in accordance with the obliga
tions of said authority as the Court shall direct. 

(c) To require said authority and the commissioners .thereof to ac
count as if it and they were t_he trustees of an express trust. 

Exeinptlon of property from execution sale ) 
·Sec. 20. All 1~eal property ·of an authority shall be exempt from levy 

and sale by virtue of an execution, and no exrcution or other judicial 
·process shall issue against the same nor shall any judgment against an 
authority be a charge or lien upon its real property; provided, however, 
that tbe provisions of this Section shall not apply to or limit the right 
of obligees to foreclose or otherwise enforce any mortgage· of an au
thority or the right of obligees to pursue any remedies for the enforce
ment of any pledge or lien given by an authority on its rents, fees, or 
revenues. 

Aid from Federal Government 

Sec. 21. In addition to the powers conferred upon an authority· by 
other provisions of this Act, an authority is empowered to borrow 
money or accept grants or other financial assistance from the Federal 
Government for or in aid of any housing project within its area of 
operation, to take over or lease or manage any housing project or un
dertaking constructed or owned by the Federal Government, and to 
these ends, to comply with such conditions and enter. into such. mort
gages, trust indentures, leases, or agreements as may be. necessary, 
convenient or desirable. It is the purpose and intent of this Act to 
authorize every authority to do any and all things necessary or desira
ble to secure the financial aid or cooperation of the Federal Government 
in the undertaking, construction, maintenance, or operation of a·ny 
housing project by such authority. 

Tax exen>lltion and payntents in lieu of taxes 

Sec. 22. The property of an authority is declared to be public prop
erty used for essential public and governmental purposes and such 
property and an authority shall be exempt from all taxes and special 
assessments of the city, the county, the State or any political subdi
vision thereof; provided, however, that in lieu of such taxes or special 
assessments, an authority may agree to make payments to the city or 
the county or any such political subdivision for improvements, services, 
and facilities furnished by such city, county, or political subdivision 
for the benefit of a housing project, but in no event shall such· pay
ments exce·Ed the estimated cost to such city, county, or political sub
division of the improvements, services, or facilities to ~be so furnished. 

Reports 

Sec. 23. At least once a year, an authority shall file with the 
clerk a report of its activities for the preceding year, and shall make 
recommendations with reference to .such additional legislation or other 
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action 
Act. 

as it deems necessary in order to carry out the purposes of this 

Severability 

Se~. ~4. Notwithstanding any . other evidence of legislative in
tent, 1t 1s hereby declared to be the controlling legislative intent. that 
if any p:ovision of this Act, or the application ·thereof to any per
son or Circumstances, is held invalid, the remainder of the Act and 
the application of such provision to persons or circumstances, other 
than those as to which it is held invalid, shall not be affected hereby. 

Act controlling 

Sec. 25. In so far as the provisions of this Act are inconsistent with 
the provisions of any other law, the provisions of this Act shall be con
trolling. [Acts 1937, 45th Leg., p. 1144, ch. 462, amended 'Acts 1937, 45th 
Leg., 2nd C.S., p. 1924, ch. 41, § 1.] 

Effective Nov. 3, 1937. 
Section 2 of tlie amendatory act of 1937 

declared an emergency and provided that 
the act should take effect· from and after 
Its passage. 

State Housing Law, see art. 1528a, post. 
Housing corporations, see arts. 1524b-

1524k, post. 

Title of Act: 

An Act to declare the necessity of cre
ating public bodies corporate and politic 
to be known as housing authorities to un
dertake slum clearance and projects to 
provide dwelling accommodations for per
sons of low income; to provide a short 
title for the Act; to define certain terms; 
to create such housing authorities in cities 
having a population of more than two 
hundred and thirty thousand (230,000) and 
less than two hundred and fifty thousand 
(250,000) and in such cities only; to de
fine the powers and duties ot housing au
thorities and to provide for the exercise 
of such powers, including acquiring prop
erty, borrowing money, issuing bonds and 
other obligations, and giving security 
therefor; to provide that housing au
thorities, their property and securities 
shall be exempt from taxation and assess
ment, but to authorize certain payments in 
lieu of taxes; to provide for a certification 
of the bonds by the Attorney General; 
and to confer remedies on obligees of hous
ing authorities; to provide for reports; · 
to provide for a saving clause; to pro
vide this Act to control in case of con
fl.ict with any other Act; and to declare 
an emergency. [Acts 1937, 45th Leg., p, 
1144, ch. 462.] 

Validating Act: 
Acts 1939, 46th Leg.·, p. 685, effective 90 

days after .June 21, 1939, date of adjourn
ment, reads as follows: 

"Section 1. Establishment and Organi
zation. The establishment and organiza
tion of housing authorities pursuant to the 
provisions of the House Authorities Law 
(Chapter 462, Regular Session of the For
ty-fifth Legislature, as amended by House 

Bill Number 102, Second Called Session of 
the Forty-fifth Legislature, and any 
amendments thereto), together with all 
proceedings, acts, and things heretofore 
undertaken, performed or done with refer
ence thereto, are hereby validated, rati
fied, confirmed, approved, and declared le
gal in all respects, notwithstanding any 
defect o.r irregularity therein or any want 
of statutory authority. 

"Sec. 2. Contracts and Undertakings. 
All contracts, agreements, obligations, and 
undertakings of housing authorities here
tofore entered into relating to financing or 
aiding in the development, 'construction, 
maintenance, or operation of. any housing 
project or • projects or to obtaining aid 
therefor from the United States Housing 
Authority, including (without limiting the 
generality of the foregoing) loan and an
nual contributions, contracts, and leases 
with the United States Housing Authority, 
agreements with municipalities or other 
public bodies (including agreements which 
are pledged or authorized to be pledged for 
the protection of the holders of any notes 
or bonds issued by housing authorities or 
which are otherwis·e made a part of the 
contract with such holders of notes or 
bonds) relating to cooperation and contri
butions in aid of housing projects, pay
ments (if any) in lieu of taxes, furnishing 
of municipal services and facilities, and 
the elimination of unsafe and insanitary 
dwellings, and contracts for the construc
tion of housing projects, together with all 
proceedings, acts, and things heretofore 
undertaken, performed or done with ref
erence thereto, are hereby validated, rati
fied, confirmed, approved, and declared le
gal in all respects, notwithstanding any 
defect or irregularity therein or any want 
of statutory authority. 

"Sec. 3. Notes and Bonds. All pro
ceedings, acts, and things heretofore un
dertaken, performed or done in or for the 
authorization, issuance, sale, execution, 
and delivery of notes and bonds by housing 
authorities for the purpose of financing or 
aiding in the development or construction 
of· a housing project or projects, and all 
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notes and. bonds heretofore issued by hous
ing authorities are hereby validat'ed; rati
fied, confirmed, approved, and declared le-

gal in all respects, notwithstanding any 
defect or irregularity therein or any want 
of statutory authority." 

Art. 1269k-1. Housing Bonds Legal Investments and Security 
Section 1. Notwithstanding any restrictions on investments contained 

in any laws of this State, the State and all public officers, municipal cor
porations, political subdivisions, and public bodies, all banks, bankers, 
trust compa:Q.ies, savings banks an.d institutions, building and loan associa
tions, savings and loan associations, investment companies, and other per
sons carrying on a banking business, all insurance companies, insurance 
associations and other persons carrying on an insurance business and all 

· · executors, administrators, guardians, trustees and other fiduciaries may 
legally invest any sinking funds, moneys or other funds belonging to them 
or within their control in any bonds or other obligations issued 'by a hous
ing authority pursuant to the Housing Authorities Law (Chapter \462, 
Regular Session of th.e Forty~fifth Leghliature, as amended by House BiLl 
No. 102, Second Called Session of the Forty-fifth Legislature, and amend
ments thereto) 1 or issued by any public housing authority or agency in 
the United States, when such bbnds or other obligations are secured by 
a pledge of annual contributions to be paid by the United States Gov
ernment or any agency thereof, and such bonds and other obligations 
shall be authorized security for all public deposits; it being the purpose 
of this Act to authorize all persons, firms, corporations, associations, 
political subdivisions, bodies and officers, public or private, to use any 
funds owned or controlled by them, 'including (but not limited to) sink
ing, insurance, investment, retirement, compensation, pension and trust 
funds, and funds held on deposit, for the purchase of any such bonds or 
other obligations;·. provided, however, that nothing contained in thfs 
Act shall be construed as relieving any person, firm, or corporation from 
any duty of exercising reasonable care in selecting securities. 

1 Article 1269k. 

Severability 

Sec. 3. Notwithstanding any other evidence of legislative intent, 
it is hereby declared to be the controlling legislative intent that if 
any provisions of this Act, or the, application thereof to any person 
or circumstances, ·are held invalid, the remainder of the Act and the 
application of such provisions to persons or circumstances· other than· 
those as to which it is held invalid, shall not be affected thereby. 

Act controlling 

Sec. 4. In so far as the provisions of this Act are inconsistent with 
the· provisions of any other law, the provisions of this Act shall be con
trolling. Acts 1939, 46th Leg., p. 427. 

Effective 90 days after June 21, 1939, bodies, all banks, bankers, trust compa-
date of adjournment. · nies, savings banks and institutions, build-

Section 2 or this Act repeals art. 1269k, ing and loan associations, savings and loan 
§. 14-A; section 5 declared an emergency associations, investment companies and 
and provided that the Act should· take other persons carrying on a· banking busi-
effect from and after its passage. ness, all insurance companies, insurance 
Title qf Act: associations and other persons carrying 

An Act to provide that bonds and other on an insurance business, and all execu
obligations 'issued by any public housing tors, administrators, guardians, trustees 
authority' or agency in the United States, and other fiduciaries; to repeal Section 
when secured by a pledge of annual con- 14-A of Chapter 462, Regular Session · of 
tributions to be paid by the United States the Forty-fifth Legislature, as amended by 
Government, shall be security for all public House Bill No. 102; Second Called Session 
dli,posits, and legal investments for the of the Forty-fifth Legislature; providing a. 
State and public officers,· municipal corpo- saving Clause; and declaring an emergen-
rations, political subdivisions and public cy. Acts 1939, 46th Leg.,. p. 427' 
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Art. 12691. Housing Co-operation Law; short title 

Section 1. This Act may be referred to as the "Housing Coopera
tion Law." 

Finding nnd dec~arntion of necessity 

Sec. 2. It has been found and declared in the Housing Authorities 
Law that there exist in the State unsafe and insanitary housing con
ditions and a shortage of safe and sanitary dwelling accommodations 
for persons of low income; that these conditions necessitate exces
sive and disproportionate expenditures of public funds for crime pre
vention and punishment, . public health and safety, fire and accident 
protection, and other public services and facilities; and that the pub
lic interest requires the remedying of these conditions. It Is here
by found and deClared ·that the assistance herein provided for the 
remedying of th~? conditions set forth in the Housing Authorities Law 
constitutes a public use a:rid purpose and an essential ·governmental 
function for which. public moneys may be spent and other aid giv
en; that it is a proper public purpose for any State Public Body to 
aid any housing authority operating within its boundaries or juris
diction or any housing project located therein, as the State Public Body 
derives immediate benefits and advantages from such an authority or 
project; and that the provisions hereinafter enacted are necessary· in 
the public interest. · 

Detlnltions 

Sec. 3. The following terms, whenever used or referred to in this 
Act shall have the following ·respective meanings, unless a different 
meaning clearly appears from the context: 

(a) "H~sing authority'' shall mean any housing authority created 
pursuant to the Housing Authorities· Law of this State. 

(b) "Housing project" shall mean any work or undertaking of a 
housing authority pursuant to the Housing Authorities Law or any 
similar work or undertaking of the Federal Government. 

(c) "State Public Body" shall mean any city, town, county, municipal 
corporation, commission, district, authority, other subdivision. or public 
body of the State. . 

(d) "Governing Body" shall mean the council, Commissioners Court, 
board, or other body having charge of the fiscal affairs of the State Pub
lic Body. 

(e) "Federal Government" shall mean the United States of Amer
ica, the United States Housing Authority, or any other agency or in

. strumentality, corporate or otherwise, of the United States of America. 
-

co-operation in undertaking housing projects 

Sec. 4. For the purpose of aiding and cooperating in the planning, 
underta:king, construction or operation of housing projects located with
in the area in which it is authorized to act, any State Public Body may 
upon such terms, as it may determine: 

(a) Dedicate, sell, convey or lease any of its prop!'Jrty to a housing 
authority or the Federal Government; 

(b) Cause parks, playgrounds, recreational, community, educational, 
water sewer ~r drainage facilities, or any other works, which it is other
wise ~mpowered to undertake, to be furnished adjacent to or in connec-
tion with housing projects; · 

·(c) Furnish, dedicate, close, pave, install, grade, regrade, plan. or 
replan streets, roads, roadways, alleys, sidewalks or other places wh1ch 
it is otherwise empowered to undertake; 
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(d) Plan or replan, zone or re-zone any part of such State Public 
Body; make exceptions from building regulations or ordinances; any 
city or town also may change its map; · . 

(e) Enter into agreements, (which may extend over any period, 
notwithstanding any provision or rule of law to the contrary) with a 
housing authority or the Federal Government respecting .action to be 
taken by such State Public· Body pursuant to any of the powers granted 
by this Act; and 

(f) Do any and all things, necessary or convenient to aid and co
operate in the planning, und~rtaking, construction, or operation of such 
housing projects. 

(g)· Purchase or legally invest in any of the bonds of a housing 
authority and exercise all of the rights of any holder of such bonds. 

(h) With respect to' any housing project which a housing autho,ri
ty has acquired or taken over from the Federal Government and which 
the housing authority by resolution has found and declared to have 
been constructed in a manner that will promote the public interest and 
afford necessary safety, sanitation, and other protection, no State Public 
Body shall require any changes to be made in the housing project or the 
manner of its constructio~ or take any other action relating to such con
struction .. 

·(i) In connection with any public improvements made by a State 
Public Body in exercising the powers herein granted, such State Public 
Body may incur the entire expense thereof. Any law or Statute to the 
contrary notwithstanding, any sale, conveyance, lease, or agreement 
provided for in this Section may be made by a State Public Body without 
appraisal, public notice, advertisement, or public bidding. 

Further cooperation in undertaking housing projects 

Sec. 4-a. For the purpose of aiding and cooperating in the planning, 
undertaking, construction or operation of housing projects located within 
the area in which it is authorized to act, any State Public Body may upon 
such terms as it may determine: (a) enter into agreements with respect 
to the exercise by such State Public Body of its powers relating to the re
pair, elimination or closing of unsafe, insanitary or unfit dweiiings; and 
(b) cause services to be furnished to the housing authority of the char
acter which it is otherwise empowered to furnish. 

Contracts for payments for servlee.s 

Sec. 5. In connection with any housing project located whoiiy· or 
partly within the area in which it is authorized to act, any State 
Public Body may contract with a housing authority or the Federal 
Government with respect to the sum or sums (if any) which the hous
ing authority or the Federal Government may agree to pay during 
any year or period of years, to the State Public Body for the improve
ments, services and facilities · to be furnished by it for the benefit 
of said housing project, but in no event shall the amount of such pay
ments exceed the estimated cost to the State Public Body of the im
provements, services or facilities to be so furnished; provided, how
ever, that the absence of a contract for such payments shall in no way 
relieve any State Public Body from the duty to furnish, for the bene
fit of said housing project, customary improvements and such services 
and facilities as such State Public Body usually furnished without a 
service fee. 

Loans to housing authority 

Sec. 6. When any housing authority which is created for any city, 
becomes authorized to transact business and exercise its powers 
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the:rein, the governing body of the city shall immediately make an 
estimate of the amount of money necessary for the administrative ex
penses and overhead of such housing authority during the first year 
thereafter, and shall appropriate such amount to the authority out 
of any moneys in such city treasury not appropriated to some other 
purposes. The moneys so appropriated shall be paid to the authority 
as a loan. Any city located in whole or in part within the area of op
eration of a housing authority shall have the power from time to time 
to lend money to the authority or to agree to take such action. The 
housing authority, when it has money available therefor, shall make re
imbursements for all such loans made to it. 

Proce•lure for exercising po-wers 

Sec. 7. The exercise by a State Public Body of the powers herein 
granted may be authorized by resolution of the governing body of such 
State· Public Body adopted by a majority of the members of its gov:
erning body present at a meeting of said governing body, which res
olutions may be adopted at the meeting at which such resolution is 
introduced. Such a resolution or resolutions shall take effect imme
diately and need not be laid over or published or posted. 

Supplemental nature of act 

Sec. 8. The powers conferred by this Act shall be in addition and 
supplemental to the powers conferred by any other law. 

Severability 

Sec. 9. Notwithstanding any other evidence of legislative intent, 
it is hereby declared to be the controlling legislative intent that if 
any provision of this Act, or the application thereof to any person or 
circumstances is held invalid, the remainder of the Act and the ap
plication of such provision to persons or circumstances other than those 
as to which it is held invalid, shall not be affected thereby. [Acts 
1937, 45th Leg., p. 1141, ch. 461, amended Acts 1937, 45th Leg., 2nd C.S., 
p. 1940, ch. 42, § 1.] · 

Effective June 8 and Nov. 3, 1937. 
Section 2 of the amendatory act of 1937 

declared an emergency and provided that 
the act should take effect from and after 
its passage. 
Title of Act: 

An Act to authorize cities of two hun
dred and thirty thousand (230,000) to two 
hundred and fifty thousand (250,000) popu
lation, ·according to the last preceding 
Federal Census, to aid housing projects 
of housing authorities or of the United 
States of America by furnishing parks, 
playgrounds, streets, and other improve
ments and facilities, by exercising cer-

tain other powers and by making agree
ments relating to such aid; to provide 
a Short Title; to define certain terms;, 
to authorize cities to contract with re
spect to the sums to be paid them for im
provements, services, and facilities to be 
provided for the benefit of housing proj
ects; to require certain cities to make an 
appropriation for the first year's adminis
trative exp~nses of housing authorities; 
and to authorize certain cities to lend 
moneys to housing· authorities; and to 
declare an emergency. [Acts 1937, 45th 
Leg., p. 1141, ch. 461.] 
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TITLE 30-COMMISSION MERCHANTS. 

Art. 

2. LIVE STOCK COMMISSION 
MERCHANTS 

1287a. Live stock auction commission 
merchants [New]. 

3. AGRICULTURAL COMMODITIES~ 

Art. 

COMMISSION MERCHANTS, DEAL~ 
ERS AND BROKERS [New] 

1287-1. General provisions; definitions. 
1287-2. Persons handling both citrus 

fruits a.nd vegetables; one bond 
and one license fee. 

2. LIVE STOCK COMMISSION MERCHANTS 

Art. 1287a. Live stock auction 'commission merchants 

Section 1; Any person, firm, or corpor;;ttion pursuing, or who shall 
pursue the business of selling livestock, cattle, cows, calves, bulls, steers, 
hogs, sheep, goats, mules, horses, jacks, and jennies, or any of them, at 
auction, upon consignment for· a commission or other charges, or w:ho 
shall solicit consignments of livestock as a commission merchant or agent, 
or who shall advertise or hold himself out to be such shall be deemed 
and held to be a livestock auction commission merchant within the mean
ing of this subdivision and subject to all the provisions and penalties 
herein prescribed. 

Provided, however, that in all counties in this State containing a pop
ulation of not less than one hundred and ninety thousand (190,000) nor 
more than two hundred thousand (200,000), according to the last pre
ceding Federal Census, the limitations and conditions imposed by this 
Act shall not apply to any person, firm, corporation, or association 0f 
persons pursuing the business of selling mules, horses, jack, and jen
nies. [As amended Acts 1937, 45th Leg., 2nd C.S., p. 1963, ch. 53, § 1.] 

Effective Nov. 3, 1937. . 
Section 2 of the amendatory act of 1937 

declared an emergency and provided that 

the act sho"ald take effect from and after 
Its passage, 

Bond required 

Sec. 2. All such livestock auction commission merchants, before they 
shall· engage in said business within the 'State, are hereby required to 
make bond in an amount specified hereinafter, signed by a solvent sure
ty company authorized to do business in this State, and having a paid 
up capital of not less than Five Hundred Thousand Dollars ($500,000), 
which said bond shall. be payable to the County Judge of the county in 
which such commission auction merchant has his principal office or place 
of business, and to his successor in office, as trustee for· all persons who 
may become entitled to the benefit of this Law, such bond to be filed by 
said County Judge in the office of the County Clerk of the county in which 
such commission auction merchant has his principal office or place of 
business, and in which suit shall be instituted for a:ny illegal breaches of 
said bond. 

Conditions of l•ontl 

Sec. 3. Said bond shall be conditioned that such livestock commis
sion auction merchant shall faithfully obey and carry out all the terms 
and p'rovisions of this Law, and will faithfully and truly perform all 
agreements entered into with al~ the consignors, owners, or those holding 
valid lien on said livestock with respect to receiving, handling, selling, 
and making remittances and payments of the net proceeds thereof to said 
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named parties, or to the person, firm, or corporation to whom said con
signor, owner, or valid lien holder shall direct such. payments to be 
made; and said bond shall further provide and. shall be conditioned that 
said auction commission merchant shall, within forty-eight (48) hours of 
a sale ~f the live~tock so consigned, including the day of sale, Sundays, 
and hohdays, remit the net proceeds thereof to the parties rightfully en
titled to receive the 'same, or to such perso.n, firm, or corporation to whom 
such parties shall direct the payment to be made, or shall, within forty
eight ( 48) hours of a sale of such livestock for said parties at interest 
deposit to the credit of such parties their respective interests in the net 
proceeds thereof in some State or National Bank in the city, town, or 
county where such livestock commission merchant has his principal of
fice or place of business, if requested by any or all of said parties at 
interest to do so. The amou;nt of such bond shall be in the sum of One 
Thousand· Dollars ($1,000). Said bond shall further provide that the 
person, fir~, or corporation executing the same shall keep a true and 
accurate record of the description of all such livestock so sold at auc
tion, which record shall be subject to be inspected by any citizen of 
Texas, which shall give a description of such livestock by color, probable 
age, and the marks and brands, if any there be, and the location of said 
marks and brands. Said livest.ock commission merchant executing such 
bond shall make quarterly report of such livestock so sold, giving the 
name of the ·consignor or person purporting to own the same, together 
with his address and the name and address of the person or persons pur-

, chasing the same. All such surety bonds .shall contain a provision re
quiring that at least ten (10) days prior notice in writing be given to the 
County Judge of the county in which such commission auction merchant 
has his principal office or place of business by the· party terminating such 
bond, in order •to effect its termination. 

Approval of bond by county judge 

Sec. 4. The County Judge shall carefully scrutinize such bond when 
tendered and, if satisfied therewith, shall approve said bond. No bond 
shall be approved by him which is not in the amount prescribed by this 
Law and conditioned· as required by this Act and executed by such sure
ty company. 

Bond filed in o1Hce of county clerk 

Sec. 5. Said bond shall be, as soon as practicable, after the approval 
of same by the County Judge, filed for record in the office of the County 
Clerk in the county where the principal business of said commission auc
tion merchant is to be carried on, and shall be recorded at .length and 
properly indexed in a well bound book kept for that purpose, to be labeled 
"Bonds of Livestock Auction Commission Merchants." It is also made 
the duty of such auction commission merchant to procure a certified copy 
of such bond froin the said County Clerk at the earliest practicable date, 
after the filing and recording thereof. 

Deposit of proceeds of sale in case of dispute between claimants 

Sec. 6. If the .proceeds of any livestock so sold at auction by said 
livestock auction commission merchant shall become involved in a dis
put~ between contending claimants, or if said livestock auction commis
sion merchant is notified that some other party or parties are asserting 
right to said proceeds, or any part thereof, in opposition to the claim of 
those consigning said stock to said commission auction merchant, said 
livestock auction commission merchant shall deposit the amount of such 
net proceeds involved in such contention in some State or National Bank 

TEX.ST.S'UPP. '39-15 
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in the town, city, or county where said livestock commission merchant 
has his principal place of business and promptly notify all interested 
parties of his said action in the premises, whereupon no further liabili
ty as to such funds so deposited shall accrue or continue as to said live
stock auction commission merchant or on his bond. 

Snits on bond 

Sec. 7. The bond provided for by this Law may be sued upon and 
recovery had thereon by any person claiming to have been damaged by a 
breach of its condition. Said bond shall not become void u'pon the first 
recovery thereon, but may be sued upon until the amount thereof is ex
hausted. Upon a reduction of said bond by recovery thereon, to the 
extent of one-half thereof, said livestock auction commission merc,hant 
shall be required forthwith to make and file a new bond,. con!fitioned as 
in the third Article of this Subdivision, so as to restore said bond to the 
required amount. If it shall come to the knowledge of the County Judge 
that t_he surety company, making such bond has become insolvent, or is 
not financially able to make said bond ample and sufficient in the opinion 
of said County Judge, then said officer shall notify said livestockauction 
commission merchant to execute a new bond as therein provided for; 
whereupon it shall be the duty of such livestock auction commission mer
chant to make a new bond the same as originally required by the pro-
visions of this Law. · 

Persons included as com:rnission :n1erchants 

Sec. 8. Any person, firm, or corporation who pursues the business of 
selling livestock, cattle, cows, calves, bulls, steers, hogs, sheep, goats, 

· mules, horses, jacks, and jennies, or any of them, upon consignment at 
auction for a commission or other charges, or who solicits consignments 
of livestock as an auction commission merchant or agent, or who adver
tises and holds himself out to be such, shall be held to be a livestock auc
tion commission merchant within the meaning of this Chapter. [Acts 
1937, 45th Leg., p. 387, ch. 192.] 

Effective April 23, 1937. 
Sections 9-12 of this Act being penal 

provisions are published as Penal Code 
article 1125a, section 13 declared an em
ergency making the act effective on and• 
after its passage. 
Title Of Act: 

An Act defining "livestock auction com
mission merchants," prescribing their du
ties as such livestock auction commission 
merchants, requiring them to give bond 
in a solvent surety company authorized 
to do business in this State, with a capi-

tal stock of not less than Five Hundrer, 
Thousand Dollars ($500,000), such bond 
to be approv~d by the County Judge of · 
such county; to require such livestock 
auction commission merchants to keep an 
accurate description of the livestock so 
sold by them at auction, giving marks and 
brands thereof, if any; to make quarterly 
reports to the Commissioners Court of the 
county in which they carry on such busi
ness, and providing penalties therefor, and 
declaring an emergency. [Acts 1937, 45th 
Leg., p. 387, ch. 192.] 

3. AGRICULTURAL COMMODITIES, COMMISSION MER
CHANTS, DEALERS, AND BROKERS 

Art. 1287-1. General provisions; definitions 

Section 1. 1. This Act shall be known and may be cited as the Agri-
cultural Protective Act. · · 

2. As used in this Act, unless otherwise apparent from the context: 
(a) The present tense includes the past and future tenses; and the 

future, the present. \ 
(b) The masculine gender includes the feminine and neuter. 
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. (c) The singular number includes the plural; and the plural, the 
smgular. 

(d) "Department" means the Department of Agriculture of the State 
of Texas. · 

(e) "Commissioner" means the, Commissioner of Agriculture of the 
State of Texas. 

(f) "Section" means the Section of this Act unless some other Act is 
specifically mentioned. 

(g) "~ounty" includes city and county. 
(h) "Person" includes individual, partnership, firm corporation com-

pany, or association. ' ' 
(i) "Sell" includes "offer for sale," "expose for sale," "have in pos

session for sale," "exchange," "barter," or "trade." 
3. Any person in whom the enforcement of any provision of this 

Act is invested has the power of a peace officer as to such enforcement. 
4. The District or County Attorney of any county in which a viola

tion of any provision of this Act occurs shall, upon request of any en
forcing officer or other interested person, prosecute such violation. 

5. Unless a different penalty is expressly provided, a violation of any 
provision of this Act is a misdemeanor. 

6. Whenever any notice, report, statement, or record is required by 
this Act, it shall be in writing unless it is expressly provided that it may 
be oral. 

7. Whenever any notice, report, statement, or record is required by 
this Act to be kept or made in writing, it shall be in the English lan
guage. 

8. Whenever any power or authority is given by any provision of 
this Act to any person, it may be exercised by any deputy, inspector, or 
agent duly authorized by him unle;:;s it is expressly provided that it shall 
be exercised in person. 

9. As used in this Act the word "shall" is mandatory and the word 
"may" is permissive. 

10. The Commissioner may enter upon any premises to inspect the 
same or any plant, appliance or thing therein. 

11. The Commissioner is hereby authorized to promulgate and adopt 
rules and regulations for carrying out those provisions of this Act which 
he is directed and authorized to administer or enforce. 

Produce deniers 

Sec. 2. · (a) As used in this Act the term "person" includes any in
dividual, firm, partnership, corporation or association of persons.· 

(b) The term "producer" means any person engaged in the business 
of growing or producing any farm product. 

(c) The word "vegetables" andjor the words ·"agricultural commodi
ties" andjor the words "farm products," when used in this Act shall 
mean any andjor all of the following enumerated commodities: As
paragus, Beans (string, wax, or green), Beets (bunched or topped), 
Broccoli (Italian sprouting), Cabbage (for sauerkraut), Cantaloupes, 
Carrots (bunched or clipped), Cauliflower, Celery (rough), Corn (green), 
Cucumbers (slicing), Dewberries and Blackberries, Eggplant, Endive 
or Escarole or Chicory, Garlic, Kale, Lettuce, Melons (Honey Ball and 
Honey Dew) Mustard Greens, Okra, Onions, Parsley, Peaches, Pears, 
Peas (fresh)', Peppers (sweet), Potatoes, Potatoes (sweet), Radish.es, 
Romaine, Shallots, Spinach, Strawberries, Tomatoes (fresh), Turmps 
(bunched or topped), or Rutabagas, Turnip Greens, and Wat~rmelons. 

(d) The term "consignor" includes any person who delivers to any 
commission merchant, dealer; or broker or the agent of any commission 
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merchant, dealer, or broker any farm products for handling, sale, or re-
sale. · 

(e) The term "commission merchant" means any person who shall 
receive on consignment or solicit from the producers thereof any farm 
product within the terms of this Act for sale on commission on behalf 
of this producer, or who shall accept any farm product in trust from 
the producer thereof for the purpose of resale, or who shall sell or of
fer for sale on commission any farm product, or who shall in ~my way 
handle for the account of, or as an agent of, the producer thereof any 
farm product. . · 

(f) The term "dealer" means any person other than a commission 
merchant who for the purpose of resale at wholesale obtains from ~he 
producer. thereof possession or control of any farm product, except by 
payment to the producer, at the time of obtaining such possession or con
trol, of the full agreed price of such commodity. 

(g) The term "broker" means any person engaged in the business of 
soliciting or negotiating the sale of any farm product. 

(h) The term "agent" means any person who on behalf of any com
mission mercha:qt, or dealer, or broker receives, contracts for, or solicits 
any farm product from a producer thereof or who negotiates the con
signment or purchase of any farm product on behalf of any commission 
merchant, dealer, or broker. · 

(i) The term "commissioner" means· the Commissioner of Agriculture 
. of the State of Texas. 

:Exclusions 

Sec. 3. This Act does not apply to or include: 
(a) Any cooperative organization, operating under and by virtue of 

the laws of this State, or of any other State, or the District of Columbia, 
or the United States, or the agents of such organizations in the perform
ance of their duties as such, except as to that portion of the activities 
of such organization, or agent as involves the handling or dealing in the 
farm products of non-members of such organization. 

(b) Any person or exchange buying farm products for the purpose 
of reselling the same in dried, canned, or other preserved form. · 

(c) Any person who is engaged in the business of selling farm prod
ucts as a retailer. It is expressly provided that any indvidual, partner
ship, corporation, company, or association of persons which is engaged 
'in the business as a buying agency for more than three retail outlets 
is not a retailer within the purview of this Act. A retailer within the 
meaning of this Act is any person who purchases farm products in small 
quantities for resale to the consumer. 

Licensing 

Sec. 4. No person shall act as a commission merchant, dealer, hro
ker, or agent without having obtained a license as provided in· this Act.· 
Every person acting as a commission merchant, dealer, broker, or agent 
as herein defined, shall file an application with the commissioner for a 
license to transact the busin·ess of commission merchant; dealer, broker, 
andjor agent and such application shall be accompanied by the license 

. fee herein provided for each specified class of business. Separate ·ap-
plications shall be filed for each class of business. . 

Such application shall in each case state the full name of the person 
applying for such license, and if the applicant be a firm, partnership, 
corporation, or association of persons, the full name of each member of 
such firm, or the names of the officers of such corporation or associa
tion or company shall be, given in the application. Such application 
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shall further state the principal business address of the applicant in the 
Sta.te of Texas and elsewhere and the name or names of the person or 
persons authorized to receive and accept service of citation and legal 
notice of all kinds for the applicant. Such applicant shall further sat
isfy the Commissioner of his or its character, responsibility, and good 
faith in seeking to carry on the business stated in the application in the 
manner and form to be provided by the Commissioner. 

In. addition to the general requirements applicable to all classes of 
applications as in this Section set forth, the following requirements shall 
apply to the class of application noted: 

(1) Commission Merchants: Each application shall include a sched
ule of commissions· and charges for services, and such designated com
missions and charges shall not be changed nor verified for the license 
period; except by written contract between the parties. 

(2) Agents. Each application shall include such information as the 
Commissioner may consider proper or necessary, and shall include the 
name and address of applicant and the name and address of each com
mission merchant, dealer, or broker represented or sought to be repre
sented by said agent, and the written endorsement or nomination of 
such commission merchant, dealer, or broker. The Commissioner shall 
thereupon issue to such applicant a license entitling the applicant to con
duct the business described in the application at the place named in the 
application for a year from the date thereof, or until the same shall 
have been revoked for cause. The Commissioner may also issue to each 
agent a card, or cards, ·which shall bear the signature of such agept and 
his principals, separate cards being required for each principal. Any 
agent shall show said card or cards upon the request of any interested 
person. Fraud or misrepresentation in making any application shall ipso 
facto work a revocation of any license granted thereunder. All indicia 
of the possession of a license shall be at all times the property of the 
State of Texas and each licensee shall be entitled to the possession there
of only for the duration of said license. 

For filing the applications herein described, each applicant must pay 
a fee as follows: · 

(a) Commission merchants: Twenty-five Dollars ($25) each year. 
(b) Dealers: Twenty-five Dollars ($25) each year. 
(c) Brokers: ·Twenty-five Dollars ($25) for each year. 
(d) Agents: One Dollars ($1) for each year. 
Any person who shall have been lice.nsed as a commission merchant, 

shall, upon application, be licensed also as a dealer andjor as a broker 
as defined herein without payment of further fees, and shall thereupon 
conform to the parts of this Act regulating the business of a dealer 
andjor broker. Any person who has applied for and receiv~s a license 
as a dealer or broker in the manner and upon payment of the fee herein 
set forth may apply for and secure a license as a commission merchant 
in addition to the license issued to him as such dealer or broker, with
out payment of further fee and· upon furth~r complying with those· parts 
of this Chapter regulating the licensing of a commission merchant. 

The Commissioner shall publish in pamphlet fo1;m at least once .each 
calendar year and may publish as often as he thinks necessary a list 
of all licensed commission merchants, dealers, brokers, and agents, to
gether with all necessary rules and regulations concerning the enforce
ment of this Act. Each licensed commission merchant, dealer, broker, 
or agent shall post his license, or a copy thereof, in his office or place 
of business in plain view of the public. All license fees collected un
der the provisions of this Act shall be paid into the Rtate Treasury arid 
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shall be kept by the State Treasurer in a separate fund to be known as 
the Agricultural Protective Act Fund and the same shall be expended in 
carrying out the provisions of this· Act. 

Douding 

Sec. 5. Before any licen.se is issued to any commission merchant, 
dealer, or broker, such commission merchant, dealer or broker shall ex
ecute and deliver to the Commissioner a surety bond in the sum of Five 
Thousand Dollars ($5,000), executed by the applicant as principal and 
by a surety company qualified and authorized to do business in this State 
as surety. Said bond shall be conditioned upon compliance with the pro
visions of this Act and upon the faithful and honest handling of farm 
products in accordance with the terms of this Act. Said bond shall be 
to the State in favor of every consignor or producer of. farm products. 
Any consignor or 'producer of farm products claiming to be injured by 
the fraud, deceit, · or wilful negligence of any commission merchant, 
dealer, or broker, may bring action upon said bond against both princi
pal and surety in any court of competent jurisdiction to recover the dam
ages caused by such fraud, deceit, or wilful negligence, or' the failure to 
comply with the provisions of this Act. Any case. of failure by a com
mission merchant, dealer, or broker to pay consignor, or producer credi
tors for farm products received from said consignor, or producer, to be 
sold, the Commissioner shall proceed forthwith to ascertain the names 
and addresses of all consignor, or producer creditors of such commission 
merchant, dealer, or broker, together with the ampunts due and owing to 
them and each of them by such commission merchant, dealer, or broket 
and shall request all such producer, or consignor creditors to file a veri .. 
·fled statement of their respective claims with the Commissioner. There
UPOI1 the Commissioner shall bring an action on the bond in behalf of 
such producer, or consignor creditors. Upon any action being commenc
ed on said bond, the Commissioner may require the filing of a new b.ond 
and immediately upon the recovery in any action upon such bond such 
commission merchant, dealer, or broker shall file a new bond and upon 
failure to file the same within ten (10) days in either case, such failure 
shall constitute grounds for the suspension or revocation of his license. 

Euforcen1ent 

Sec. 6. Enforcement. For the purpose -of enforcing the provisions 
of this Act the Commissio1_1er is .authorized to receive verified complaints 
against any person assuming or attempting to act as such, and upon 
receipt of such verified complaint, shall have full authority to make any 
and all necessary investigations relative to the said complaint. He shall 
have at all times free and unimpeded access to all buildings, yards, ware
houses, storage and transportation facilities in which any produce is 
kept, stored, handled, or transported. He shall have full authority to 
administer oaths and to take testimony thereunder; to issue subpamas 
requir.ing the attendance of witnesses before him, together with all books, 
memoranda, papers, and other document's, articles, or instruments; to 
compel the disclosure by such witnesses of all facts known to them rel
ative to the matters under investigation, and all parties disobeying the 
orders or subpainas of said Commissioner shall be guilty of contempt 
and shall be certified to a court of competent jurisdiction for punishment 
tor such contempt; copies of records, inspection certificates, certified re
ports, and all papers on file in the office of the Commissioner shall be 
prima facie evidence of the matters therein contained. 

The Commissioner of his own motion may, or upon the verified com
plaint of any interested person shall investigate, examine, or inspect 'any 
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transaction involving solicitation, receipt, sale, or attempted sale of 
farm products by any person or persons acting or assuming to act as a 
commission merchant, dealer, broker, or agent; failure to make proper 
and .true 3;ccount of. sales and settlement thereof as in this Act required; 
the mtenhonal makmg of false statement as to condition and quantity 
of any farm products received, or in storage; the intentional making of 
false statements as to marketing conditions; the failure to make pay
ment for farm products within the time required by this Act; or in
vestigate, examine, or inspect any and all other injurious transactions, 
and in furtherance of any such investigation, examination, or inspec
tion, the Commissioner or any authorized representative may examine 
that portion of the ledgers, books, accounts, memoranda, and other docu
ments, farm products, scales, measures, and other articles and things 
used in connection with the business of such person relating to the trans
actions involved. When a producer or consignor of farm products fails 
to obtain settlement satisfactory to him in any transaction after having 
notified the consignee, a verified complaint may be filed with the Com
missioner who shall undertake to effect a settlement, and in the event 
that he shall fail. to effect such settlement, he shall cause a copy of such 
complaint, together with a notice of the time and place and hearing of 
such complaint, to be served personally or by mail upon such person. 
Such service shall be made at least ten (10) days before the hearing, 
which shall be held in the city or town in which, or closest to which, is 
situated the business location of the licensee or in which the ·transac
tion complained of is said to have occurred. · At the time and place ap
pointed for such ·hearing, the Commissioner, or his agents, shall hear 
the pa.rties to such complaint and shall enter a decision either dismiss
ing such complaint ot specifying the facts established on such hearing. 
A copy of such decision shall be furnished each, every, and all the 
respective parties thereto. · 

The Commissioner may refuse to grant a license and may revoke or 
suspend any license, as the same may require, when he is satisfied of 
the existence of any of the following facts: 

(1) That fraudulent charges or returns have been made by the ap
plicant, o~· licensee, for the handling, sale, or storage of, or for the ren
dering of any service in connection with the handling, sale, or storage 
of any farm products. 

(2) That the applicant or licensee has failed or refused to render a 
true account of sale, or to make a settlement thereon, or to pay for 
farm products received within the time and in the rrianner required by 
this Act. 

(3) That the applicant, or licensee, directly or indirectly, has pur
chased for his or its own account farm products received by him upon 
consignment without prior authority from consignor, or producer, to
gether with price fixed by consignor,' or producer, or without promptly 
notifying the consignor or producer of such purchase: This shall not 
prevent any commission merchant from checking the account of sales, in 
order to close the day's business, miscellaneous lots or parcels of farm 
products remainfng unsold, if such commission merchant shall forthwith 
enter such transaction on his account of sales. 

(4) ·That the applicant, or licensee, has individually made any false 
or misleading statements as to the conditions of the market for any 
farm products. 

(5) That the applicant, ·or licensee, has made fictitious sales or has 
been guilty of collusion to defraud the producer or consignor. 
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(6) That a commission merchant to whom any consignment is made 
has reconsigned to another commission merchant, for the purpose of 
receiving, collecting, or charging by such means, more than one commis- . 
sion for making the sale thereof for the consignor, unless by consent of 
such consignor. . 

(7) That the licensee, or applicant, has failed or refused to file with 
the Commissioner a schedule of his charges for services in connection 
with produce handled on account of or as an agent of another; that the 
applicant, or licensee, has indulged in any unfair practice. 

Previous violation by the applicant or by any person connected "'ith 
him, or it, of any of the provisions of this Chapter shall be good and 
sufficient ground for denial of a license. 

Any action of the Commissi<;:mer with reference to the granting of, or 
the r~fusal to grant, or to renew any license, or with reference to the rev
ocation or suspension of any license granted under the provisions of this 
Chapter may be reviewed by any court of competent jurisdiction, but 
pending final determination of any such review, in the case of the revo
cation or suspension of any person licensed hereunder, such license shall 
be deemed in full force and effect pending the expiration of the license 
period or the final determination of such proceeding, whichever is first in 
point of time. 

Every commission merchant, dealer, or broker having received any 
farm products for sale as such commission merchant, dealer, or broker, 
shall promptly make and keep a correct record showing in detail the fol
lowing with reference to the handling, sale, or storage of such farm 
products: . 

(a) Name and address of the consignor. 
(b) The date received. 
(c) The condition and quantity upon arrival. 
(d) Date of such sale for account of consignor. 
(e) The price for which sold. 
(f) An itemized statement of the charges. to be paid by consignor in 

connection with the sale. 
(g) The nam~s and addresses of the purchasers if said. commission 

merchant has any financial interest in the business of said purchasers, 
or if said purchasers have any financial interest in the business of said 
commission merchant, directly or indirectly, as holder of the other's cor
porate· stock, as co-partner, as lender or borrower of money to or from 
the other, or otherwise. 

(h) A lot number or other identifying mark for each consignment 
shall be or shall appear on all sales tags or other essential records need
ed to show what the produce actually sold for. 

(i) Any claim ·or claims which may have been or may be filed by .the 
commission merchant, dealer, or broker against any person for over
charges or for damages resulting from the injury or deterioration of 
such farm products by the act, negligence, or failure of such person and 
such records shall be open to the inspection of the Commissioner and the 
consignor of farm products in whom such claim or claims are made. 

When requested by his consignor, a commission merchant, dealer, or 
broker shall, before the close of the next business day following the sale 
of any farm products consigned to him, transmit or deliver to the owner 
or consignor of the· farm products a true written 1;eport of such s'ale, 
showing the amount sold and the selling price. Remittance in full of 
the amount realized from such sales, including all collections, over
charges, and damages, less the agreed commission and other charges, to
gether with a complete account of sale, shall be made to the consignor 
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. within ten (10) days after receipt of the moneys by commission mer
chant, dealer, or broker, unless otherwise agreed in writing. In the ac
count, the names and addresses of purchasers need not be given as re-
quired except as required in Subdivision (g) of Section 6. . 

Every commission merchant, dealer, or broker shall retain a copy 
of all records covering each transaction, for a period of one (1) year 
from the date thereof, which copy shall at all times be available for, and 
open to, the confidential inspection of the commissioner andjor the con
signor, or authorized representative of either. In the event of any dis
pute or disagreement between a consignor and a commission merchant 
arising at the time of delivery as to condition, quality, grade, pack, quan
tity, or weight of any lot, shipment, or consignment of farm products, 
the department shall furnish upon the payment of a reasonable fee there
for by the requesting party, a certificate establishing the condition, qual
ity, grade, pack; quantity, or weight of such lot, shipment, or consign
ment. Such certificate shall be prima facie evidence in all Courts of this 
State as to the recitals thereof. The burden of proof shall be upon the com
mission merchant, dealer, or broker to prove the correctness of his ac
counting as to any transaction which may be questioned. 

When any dealer, commission_ merchant, or broker causes a producer, 
seller, or owner, or agent of such producer, seller, or owner, to part 
with the control or possession of any farm products or vegetable or agri-· 
cultural commodity, as defined in this Act, by means of any agreement 
under which such producer, seller, or owner, or agent of such producer, 
seller, or owner, has waived the right to demand the purchase price as 
and when he parts with control or possession of such agricultural com
modity, the contract for the handling, purchase of, or sale of such agri
cultural commodity as between the dealer, commission merchant, or bro
ker, and the producer, seller, or owner, or the agent of such producer, 

· seller, or owne~, shall be evidenced in writing fn duplicate, such writing 
shall contain the details of such transaction, including the price to be 
paid by such dealer, commission merchant, or broker, and the time and 
manner of payment of such price.. In the event the contract, .or writing, 
does not specify a time and manner of settlement, then the dealer, com
mission merchant, or broker shall settle therefor 'within thirty (30) 
days from and after t_he delivery of such agricultural commodity, or 
commodities, into the control or possession of such dealer, commission 

· merchant, or broker, by producer, seller, or owner, or agent of such 
producer, seller, or owner, and the dealer, commission merchant, or bro
ker, shall then truly account to and pay over to said producer, seller, 
or owner, or the agent of such producer, seller, or owner, the full amount 
called for by such contract or writing, including any minimum· price 
guaranteed by dealer, commission merchant,. or broker. 

Any sale of farm products made by a commission merchant for less 
than the current market price with' any person with whom he has any 
financial connection, directly or indirectly, as owner of its corporate stock, 
as co-partner, or otherwise, or any sale out of ·which any commission mer
chant receives directly or indirectly any portion of the purchase price 
other than the commission provided for under the schedule required to be 
filed with the commissioner by virtue of the terms of this Act, shall be 
prima facie evidence of fraud within the meaning of this Act. 

Penalties 

Sec. 7. Any person is guilty of a misdemeanor an·d is punishable by a 
fine of not more than One Thousand Dollars ($1,000), or by imprisonment 
in the county jail for not more than one (1) year or by both, who assumes or 
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attempts to act as a commission merchant, dealer, broker, or agent without 
a license, or who, being a commission merchant, dealer, or broker: 

(a) Imposes false charges for handling or service in connection with 
farm products. . 

(b) Fails or refuses to supply andjor deliver to a producer, seller, 
or owner, or the agent of such producer, seller, or owner, a memoranda 
or contract in writing in any transaction whereby such producer, seller, 
or owner, or the agent of such producer, seller, or owner, has waived 
the right to demand the purchase price as and when such producer, 
seller, or owner, or the agent of such producer, seller, or owner, pdrts 
with the control or possession of any agricultural commodity or com
modities, or fails to account promptly, correctly, fully, and properly and 
to make settlement therefor as herein provided. 

(c) Intentionally makes false or misleading statement or statements 
as to market conditions. 

(d) Makes fictitious sales or is guilty of collusion to defraud the 
producer. 

(e) Directly or indirectly purchases for his own account goods re
ceived by him upon consignment without prior authority from the con
signor, or fails promptly to notify the consignor of such purchases, if 
fillY, on his own account. This clausfl does not prevent any commission 
merchant from taking to account of sales, in order to close the day's 
business, miscellaneous lots or parcels of farm products remaining un
sold, if such commission merchant, dealer, or broker forthwith enters 
such transaction on his account of sales. · 

(f) Intentionally makes false statement or statements as to the grade, 
condition, markings, quality, or quantity of g<_:Jods received, shipped, or 
packed in any manner. 

(g) Fails to comply in_ every respect with the terms and provisions of 
this Act. Civil suits and criminal prosecutions arising by virtue of any 
of the provisions of this Chapter may be commenced and tried in ei
ther the county in which the products were received by the commission 
merchant or within the county in which the principal place of business of 
the commission merchant is located, or within the county in which the vio
lation of this Chapter occurred. 

Act applicable only to Texns Citrus Fruit Zone 

Sec. 8. The terins of this Act shall apply only to the Texas Citrus 
Fruit Zone, as said area is defived in Section 1 of House Bill No. 553, 
Chapter 230, General Laws of Texas, Regular Session Forty-second Leg
islature, and shall not apply to any other section of the State. 

Anti-Trust Ln'Ws unn:fiected 

·Sec. Sa. Provided, however, nothing in this Act shall alter, repeal, 
change or modify the Anti-Trust Laws of this State and in the event any 
Section or Subsection of this bill shall conflict with the provisions of 
the Anti-Trust Laws, either Civil or Criminal, said Section or Subsection 
shall fall and the Anti-Trust Laws, both Civil and Criminal, shall stand. 

Persons excepted fro1n net 

Sec. 8b. The provisions of this Act shall not apply to any person, firm 
or corporation paying for such commodities in lawful currency of the Unit
ed States at the time of purchase. 

Administration of Act; snlnries nnd expenses; Agrieulturnl Protective Fund 

Sec. 9. The administration of this Act and of House Bill No. 99,1 
Regular Session Forty-fifth Legislature shap be b~ and unde~· the direction 
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of the Commissioner of Agriculture, who is hereby authorized to appoint a 
director, two assistant directors, and such inspectors and other assistant& 
as may be necessary to the proper enforcement of this Act, and of House 
Bill No. 99, Acts Regular Session Forty-fifth Legislature; provided that 
the salary of said director shall .not exceed Three Hundred ($300:00) 
Dollars per month, that of the two assistant directors not to exceed Two 
Hundred ($200.00) Dollars per month each, and that of inspectors not to 
exceed One Hundred Fifty ($150.00) Dollars per month each, and that 
of stenpgraphers not to exceed the salary fixed by the Legislature for 
stenographers in the various State Departments. All salaries, travelling 
expenses of director, assistants and inspectors, and all other expenses in
cident to the enforcement of this Act and of House Bill No. 99, Regular 
Sessi0n Forty-fifth Legislature, shall be paid out of funds received by the 
Commissioner in fees and otherwise from the enforcement of this Act, 
and from the enforcement. of House Bill No. 99, Regular Session Forty
fifth Legislature, provided that all moneys received by the Commissioner, 
through the enforcement of these two Acts shall be deposited in the State 
Treasury where same shall be set up by the Comptroller and the Treasurer 
in a Special Fund to be known as the Agricultural Protective .kct Fund, 
which shall be a continuing fund, and all expenditures made by the Com
missioner in the administration of this Act, and of House Bill No. 99, 
Regular Session Forty-fifth Legislature, shall be for accounts approved 
by him and upon warrants drawn by the Comptroller on the State Treas
urer against said Agriculture Protective Act Fund. [Acts 1937, 45th 
Leg., p. 926, ch. 443, as amended Acts 1937, 45th Leg., 1st C.S., p. 1776, 
ch. 16, § 1.] 

1 Article 118b and Penal Code, art. 
1700a-3. 

Effective 90 days after Mny 22, 193?, 
date of adjournment of Regular Session 
of the 45th Legislature. 

Section 2 of Acts 1937, 45th LP.g., 1st 
C.S., p. 1776, ch. 16, repealed art. 118b, § 26. 
Section 3 is published as art. 1287-2. 
Section 4 declared an emergency and 
specifically provided that this Act should 
tako effect and be In force concurrently 
with House Bills Nos. 99 and 657 of the 
Regular Sesf<ion of the 45th Legislature 
which arc effective 90 days after May 22, 
1937, date of adjournment of Regular Ses
sion of 4~th Legislature. 

Acts 1937, 45th Leg., 1st C.S., p. 1776, ch. 
16, amended Acts 1937, 45th Leg., p. 926, ch. 
443 by striking out sections 9, 9a, 9b and 
9c of the Act and substituting therefor a 
new section to be known as Section 9, 
as now set out in the text. 

Sec. 10 of Acts l937, 45th Leg., p. 926, ch. 
443, provides that "1. If any section, sub
section, sentence, clause, or phrase of this 
Act is for any reason held to be unconsti
tutional, such decision shall not affect the 
validity of the remaining portions of this 
Act. The Legislature hereby declares that 
it would have passed this Act and each 
section, subsection, sentence, clause, and 
phrase thereof irrespective of the fact that 
ariy cine or more sections, subsections. 
sentences, clauses, or phrases be declared 
unconstitutional." 
Title of Act: 

An Act providing for the licensing of 
all persons before e_ngaging in the busi-

ness of handling perishable agricultural 
commodities as defined in this Act, wheth
er as a commission merchant,· dealer, 
bruker, or as agent of any commission 
merchant, dealer, or broker; defining cer
tain terms as used herein; providing man
ner of settlement by licensees with pro
ducer, seller, or owner; providing that all 
contracts between dealers and owners; 
sellers, or producers, shall be in writing 
and providing time and manner of set
tlement; maldng it unlawful for any per
son to engage in business as a commis
sion merchant, dealer, broker, or as an 
agent of any commission merchant, deal
er, or broker without first complying with 
the terms and provisions of this act; 
prescribing the duties of the commissioner 
under this Act; providing for applica
tions for licenses under this Act and for 
the contents thereof; providing for li
cense fees to be paid by licensees under 
this Act and for the granting of licenses 
and the duration thereof; providing for 
the cancellation of licenses for violation of 
this Act; providing for the depositing of 
license fees with the State Treasurer in a 
special fund to be known as the Agricul
tural Protective Act Fund .'and providing 
the purpose for 'which such fnnds may 
be used; providing for the investigation 
and filing of complaints by the commis
sioner and/or his agents against violators 
of this Act; providing for the holding 
of hearings by the commissioner on such 
complaints and for the commissioner's 
powers and authority in connection with 
such hearing; providing for cancellation or 
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suspension of licr;nses and providing for 
appeal to Courts of competent jurisdiction 
for revision of any order entered by the 
Commissioner; providing for accurate rec
ords of accounts to be kept and furnish
ed by licensees under this Act to con
signors, producers, and/or their agents; 
providing for the powers and authority of 
the commissioner in all matters pertain
ing to violations of the provisions of this 
Act; fixing· penalties for violators of this 
Act; providing for bonding licensees un
der this Act and for fixing the amount of 
said bond and the terms, conditions, and 
requirements thereof; providing for re
covery on said bonds in the event of vio
lation thereof under this Act and fixing 
the venue of all suits arising thereunder; 
providing for exemption of retailers as de
fined in this Act; providing for th~ ex-· 
emption of co-operative organi~ations as 
defined herein from 'the terms of this Act; 
providing Jor the exemption of persons 
buying farm products for the purpose of · 
reselling the same in dried, canned, or 
ether preserved form; providing for the 
exemption from the provisions of ,this 
Act of all growers who handle and market 
their own fruit individually; providing 
that it shall be the duty of the commis
sioner, his agents, and employees to assist 
in the apprehension and punishment of 
violators of this Act; providing for the reg
ulatfon of buying, selling, and handling 
perishable agricultural commodities to pre
vent unfair trade practices and in a 
manner which will assure the protection of 
producers and licensees as herein defined; 
providing that it shall be unlawful for any 
person to engage in the business of hand
ling farm products within this State un
less and· until such person has fully com
plied with the provisions of this Act; 

making the provisions of the Act per
taining to necessity for license and license 
fees applicable only to the Texas Citrus 
Zone as defined in Section 1 of House 
Bill No. 553, Chapter· 350, Acts, Forty
second Legislature; providing that this 
Act shall not amend or modify, or in any 
way repeal the Anti-Trust Laws of thi~ 

State; and providing that this Act shall 
not apply to truckers paying cash for 
such commodities; and providing that 
"the administration of the terms and con
ditions of this Act shall be under the 
direction and supervision of the Chief or 
Director of the Markets and Warehouse 
Division of the Department of Agriculture; 
and providing that H.B. No. 99, as passed 
by the Jt'orty~fifth Legislature shall be 
amended so as to place the administra
tion and supervision of said H.B. No. 
99 under the direction and supervision of 
the Chief or Director of the Markets and 
Warehouse Division of the Department 
of Agriculture, for the term of office n.nd 
at a salary fixed by the terms of this Act; 
and providing that the Chief or Director 
of the Marlrets and Warehouse Division of 
the Department of Agriculture shall be 
appointed by the Commissioner of Agricul
ture for a term of office of six t6) years 
from and after the effective date of this 
Act, at a salary of Four Hundred Dol
Jars ($400) per month, and providing for 
the appointment of necessary assistants, 
inspectors and other personnel, and provid
ing for payment of salaries, traveling and 
other incidental expenses; providing for 
the validity of remainder of this Act if any 
portion of the same be declared unconstitu
tional; and declaring an emergency. [Acts 
1937, 45th Leg., p. 026, ch. 443.] 

Art. 1287-2. Persons handling both citrus fruits and vegetables; one 
bond and one license fee 

Any person who comes within any of the classifications set out in 
either House Bill No. 99,1 Acts Regular Session 'Forty-fifth Legislature 
or Hol).se Bill No. 557,2 Acts Regular Session Forty-fifth Legislature, 
wherein a surety bond of Five Thousand ($5,000.00) Dollars is required by 
him by that classification, shall be permitted t.o give one Five Thousand 
($5,000.00) Dollars ·surety bond, so worded as to guarantee faithful per
formance of all the provisions of both House Bill No. 99, Acts Regular · 
Session Forty-fifth Legislature and House Bill No. 557, Acts RegularSes- · 
sion Forty-fifth Legislature, such bond to be in such form as the Com
missioner of Agriculture may prescribe, and any person who elects to give 
one surety bond of Five Thousand ($5,000.00) Dollars to guarantee faithful 
performance under ·both of said Acts shall be liable for only one license 
fee of Twenty-five ($25.00) Dollars, and his license shall reflect the fact 
tha,t he is licensed thereby to handle both citrus fruits and vegetables. 
[Acts 1937, 45th Leg., 1st C.S., p. 1776, ch. 16, § 3.] 

1 Article 118b and Peri.Code, art.· 1700a. 
-3. 

date of adjournment of Regular Session 
of the 45th Legislature. 

2 Article 1287-1. Emergency section. See note Under 
Effective 90 days after May 22, 1937, article 1287-1, §, ~. a;nte. 
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TITLE 32-CORPORATIONS-PRIV ATE 

CHAPTER ONE-PURPOSES 

Art. Subject Subdivision No. 
1302. Purposes. 

Subject Subdivision No. 
Processing and scouring wool, hair, 

and mohair . . . . . . . . . . . . . . . . . . . . . . • • . • 104 
Building materials . • . . • • . . . . . . . . . . . . . . . . 99 
Grading, terracing, drainage structures, 

Art. 

and other dirt construction work ..... 103 
Hospital services ...................... 104 
Livestock, registration, record of pedi-

gree, ·and improvement of breeding ... 100 
Nonprofit Livestock associations ........ 102. 
Patents, purchase of, and manufacture 

and sale under ....................... 101 

Art. 1302. 1121, 642, 566 Purposes 

68. 
See article 2317. 

1302b. Dealing in and canning fruits ana 
vegetables; cold storage plants 
[New]. 

1302c. National reunions and conventions 
of fraternal orders-Formation of 
corporations for [New]. 

99. Private corporations may be created for the purpose of producing, 
mining, manufacturing, buying, and selling of building materials of all 
kinds. Acts 1937, 45th Leg., p. 140, ch. 73, § 1. 

Effective March 25, 1937. cy and provided that the Act should take 
Section 2 of this Act declared an emergen- effect from and after its passage. 

100. Corporations may be cre.ated for the purpose of providing for the 
registration, preservation of the purity of the blood, and improvement 
in the breeding of any species or class of livestock, and to keep, main
tain, and publish in. suitable form the history, record; and pedigree 
thel.·eof. Acts 1937, 45th Leg., p. 654, ch. 323, § 1. 

101. Corporations may be created for the purpose of purchasing and 
owning patents with all rights incidental thereto, and to manufacture 
products and processes thereunder, and to market, sell, and distribute 
such products, and license dealers to use such processes in prescribed 
territories on a royalty basis. Acts 1937, 45th Leg., p. 654, ch. 323, § 1. 

102. Corporations may also be created for the purposes of providing 
for the mutual protection of members of voluntary Nonp.rofit Livestock 
Associations and to promote generally the welfare of the livestock indus
try in the State and Nation. Acts 1937, 45th Leg., p. 654, ch. 323, § 1. 

Effective May 13, 1937. ergency and provided that the Act should 
Section 2 of this Act declared an em- take effect from and after its passage. 

103. Corporations may be formed to establish, maintain, operate and 
engage in the business of grading, constructing terraces and drain
age structt1res and ·an other forms of dirt construction work. [Acts 1937, 
45th Leg., p. 475, ch. 239, § 1.] 

Effective May 1. 1937. ergency making the act effective on and 
Section 2 of this Act declared an em- after its passage. 

104. Corporations may be formed for the purpose of processing and 
scouring wool, hair, and mohair, for profit, and shall have the power and 
authority to buy and sell wool, hair, and mohair, and to own, operate, and 
maintain processing and scouring plants. Added Acts 1939, 46th Leg., 
p. 127, § 1. 

Effective 1\Iay 3, 1939. 
Section 2 of the amendatory act of 1939 

declared an emergency and provided that 
the act should take effect from and after 

its passage. Another subdivision 104 was 
added by Acts 1939, 46th Leg., p. 123, § 16, 
see post. 
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104. Corporations may be created as charitable, benevolent and non
profit corporations to furnish hospital services to its members. Added 
Acts 1939, 46th Leg., p. 123, § 16. 

Effective 1\Iay 10, 1939. 
Sections 1-15 of the act cited to the text 

are published as art. 4590a; sections 17-19 
as note to art. 4690a. 

Another subd. 104 was added by Acts 
1939, 46th Leg., p. 127, § 1, see ante. 

Art. 1302b. Dealing in and canning fruits and vegetables; cold storage 
plants 

Section 1. Corporations may be formed for the purpose of dealing 
in fruits, fruit juices, and vegetables produced in the United States and 
shall have power and authority. to huy and sell fruits, fruit juices, and 
vegetables; to prepare the same for market; to preserve and can the 
same; to own and operate cold storage plants and warehouses in con
nection with such business; and to finance the carrying and orderly 
marketing of such fruits, fruit juices, and vegetables; and the transac
tion of all business heretofore set out. 

Operation of airplanes for dusting and spraying orchnr<ls, vegetnl,les and 
crops 

Sec. 2. Corporations may be formed with the right to acquire and 
to own, lease, operate, or have operated airplanes, including all classes of 

'flying machines, for the purpose of dusting and spraying orchards, 
vegetables, and crops of whatsoever character with insecticides, and to 
buy and sell such insecticides as an incident thereto, with .the right to 
acquire by purchase or otherwise or maintain all :pecessary starting and 
lighting grounds and fields and workshops. 

Act cniDnlative 

Sec. 3. This Act shall be cumulative of all other laws heretofore 
enacted creating new purposes for which corporations may be forme_d and 
not since repealed. Acts 1937, 45th Leg., p: 783, ch. 383. 

Effective May 19, 1937. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after Its passage. 

Title of Act: 
An Act to provide for the creation of 

corporations for the purpose of dealing in, 
buying and selling, preparing for market,· 
and preserving and canning fruits, fruit 
juices, and vegetables produced in the 
United States and enumerating the power 
and authority of such corporations; pro
viding for the creation of corporations for 

the purpose of owning and operating air
planes and all other fiying machines to 
be used in spraying orchards and ·crops 
with insecticides; providing for other 
rights and powers of such corporations, in
cluding the right to buy and sell insecti
cides and the right to acquire and main
tain necessary starting and lighting 
grounds and fields and workshops; pro
viding· that this Act shall be cumulative 
of other Acts creating purposes for which 
corporations may be formedi and declar
ing an emergency. [Acts 1937, 45th Leg., 
p. 783, ch. 383.] 

Art. 1302c. ·National reunions and conventions of fraternal orders
Formation of corporations for 

Section 1. Corporations may be formed for the purpose of planning, 
holding, financing, and conducting the national reunion and convention of 
any recognized fraternal order when held within the State of Texas, and 

·exercising control over all matters pertaining to such reunion and con
vention. 
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Sec. 2: The Secretar~ of State is authorized to charge for the use 
of the State, upon the filmg of each such charter a filing fee of not t 
exceed Ten ($10.00) Dollars. · Acts 1939, 46th Le~., p. 128. 

0 

Effective J"une 30, 193 9. 
Section 3 of this Act declared an emer

gency and provided that the Act ·should: 
take effect from and after its passage. 
Title of Act: 

An Act providing that private corpora
tions may be formed for the purpose of 
planning, holding, financing, and conduct
ing the national reunion and convention of 

any recognized fraternal order when held 
within the State of Texas, and exercising 
control over all matters pertaining to such 
reunion and convention; limiting the 
amount of filing fee that may be chnrged 
such corporations by the Secretary of State; 
and declaring an emergency. Acts 1939, 
46th Leg., p, 128. 

CHAPTER TWO-CREATION OF CORPORATIONS 

Art. 
1315(a). Extension of charters of private 

corporations by Secretary of 
State [New]. 

1315 (b). Corporations included; ten year 
period defined [New]. 

Art. 
1316a. Consolidation of corporations hav

ing capital stoclt of not more 
than $200,000 [New]. 

Art. 1315(a) .. Extension of charters of private corporations by Secre
tary of State 

Subject to a finding by the Secretary of State as hereinafter provided, 
any private corporation organized or incorpo1:ated for any purpose or 
purposes authorized under this Title, at any time within ten (10) years 
prior to the expiration of its charter, or any extension thereof, may extend 
such charter and the corporate existence of such corporation for an ad
ditional period of not to exceed fifty (50) years from the expiration date 
of the original charter, or any extension thereof, with all the privileges, 
powers, immunities, right of succession by its corporate name, and rights 
of property, real and personal, exercised and held by it at such expira
tion date, to the same intents and purposes as upon original incorpora
tion. The manner of extending any such charter shall be by a resolution 
in writing, adopted at any annual or special meeting of stockholders 
called for that purpose by stockholders holding a majority of the shares 
of capital stock of such corporation then outstanding, such resolution to 
specify the period of time for which ·the charter is extended, and a copy -
of such resolution, duly certified by the secretary of the corporation, un
der the corporate seal, shall be filed and recorded in the office of the 
Secretary of State. Upon the adoption of such resolution and the filing of 
a certified copy thereof with the Secretary of State, together with pay
ment of the filing fee herein prescribed, the charter and corporate exist
ence of such corporation mny be extended for the additional period of 
time recited in such resolution. The filing fee to be paid for any such ex
tension of a charter shall be such fee as said corporation would be re
quired under the Statutes of Texas to pay in the event it was then apply
ing for a new charter instead of extending its then existing charter., 

Such extensions, however, may be made only in instances where the 
Secretary of State shall have found, after proper invesUgation, that such 
corporation is solvent and its capital unimpaired. [Acts 1937, 45th Leg., 
1>· 368, ch. 179, § 1.] 

Effective April 19, 1937. gency making the act effective on and 
Section 2 of this Act declared an emer- after its passage. 
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Art. 13l5(b). Corporations inCluded; ten year period defined 
The provisions of Article 1315 (a) shall extend to and include all r·ri

vate corporations incorporated under the general laws of Texas. The pe
riod of ten (10) years prior to the expiration of the charter or any exten
sion thereof referred to in Article 1315 (a) shall include the period of time 
during which such corporation may have continued its existenca under 
the provisions of Article 1389 of the Revised Civil Statutes of 1925. [Acts 
1937, 45th Leg., 1st C.S., p. 1773, ch. 14, § 1.] 

Effective July 7, 1937. gency and provided that the Act shr.uld 
Section 2 of this Act declared an emer- take effect _from and after its passage. 

Art. 1316a. Consolidation of corporations having capital stock of not 
more than $200,000 

Section 1. · Two (2) and not more corporations, neither of which has 
more than Two Hundred Thousand Dollars ($200,000) of outstand~ng 
capital stock, organized under the laws of the State of Texas for one or 
more of the purposes specified in Subdivision 81 of Article 1302 of the 
Revised Civil Statutes of Texas of 1925, or any amendment thereof, may 
enter into an agreement for the consolidation of such corporations. The 
agreement shall set forth the terms and conditions of the consoliC!.ation, 
the name of the proposed consolidated corporation, the amount and char
acter of its capital stock, the number of its directors (not less than 
three)~ the names and residences of those who are appointees until the 
first annual meeting thereafter, and the time and place of the first an
nual meeting and election. If such agreement is approved by the vote 
of persons holding a majority of shares of stock of each corporation, 
present in person or by proxy, at a regular meeting of each said corpora
tion or at a special meeting called for that purpose, the directors named 
in the agreement shall sign and acknowledge as incorporators articles 
of consolidation conforming substantially to original articles of incor
poration of a corporation organized under and by virtue of Subdivision 
81 of Article 1302 of the Revised Civil Statutes of Texas of 1925. . 

Sec. 2. The articles of consolidation shall be executed, acknowl
edged, filed and recorded in the same manner as the original articles of 
incorporation of a corporation organized for the purposes specified un
der Subdivision 81 of Article 1302. As soon as the Secretary of State 
shall have accepted the articles of consolidation for filing and recording 
and shall have issued a certificate of consolidation, the proposed ·consoli
dated corporation, described in the 'articles under its designated name, 
shall be and become a body corporate, with all the powers of a corpora
tion as if originally organized thereunder. No consolidation hereunder 
shall be approved or given effect if it tends to create in any manner a 
trust or monopoly, and nothing .herein shall affect; modify, or repeal any 
provision or effect of Title 126, Revised Civil Statutes of Texas of 1925, · 
relating to trusts and/or monopolies. 

Sec. 3. In the event said consolidation of such corporations shall not 
increase the taxable capital over the combined amount of the taxable 
capital as set out in Article 7084, as amended, of the corporations so 
consolidated and upon which a franchise tax has been duly paid by said 
corporations to the Secretary of State for the current year, then irt such 
event no further franchise tax shall be payable until the next regular. 
payment date, as provided in Title 122, Chapter 3, of the Revised Civil 
Statutes of Texas of 1925, but in the event that said consolidation of 
such corporations as provided in Sections 1 and 2 of this Act shall pro
vide for an increase in the taxable capital of. the proposed corporation 
over the combined taxable capital-of the corporation so consolidated up- ·· 
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on which franchise tax had been already duly paid for the current year 
by such corporations, then in such event, upon the approval of said con..: 
solidation by the Secretary of State, a supplemental franchise tax shall 
be paid by said corporation as required in Article 7090 of the Revised 
Civ~l Statutes of Tex~s of 1925, in the case of an increase in the taxable 
caprtal of any domestic or foreign corporation. Acts 1939 46th Leg. p 
129. , , . 

Effective May 15, 1939. 
Section 4 of the Act of 1939 declared 

an emergency and provided that the net 
should take effect from and after its pas
sage. 
Title of Act: 

An. Act providing for the. consolidation of 
corporations organized under Subdivision· 
81 of Article 1302 of the Revised Civil 
Statutes of Texas of 1925, or any amend
ment thereof; and providing for the ,agree
ment of consolidation and the· manner of 

its approval; and for filing and recording 
of the articles of consolidation; and pro
viding that nothing hereunder may modify 
or repeal the laws of this State relating 
to monopolies or trusts; and providing for· 
the payment of supplemental franchise tax 
in the event said consolidation shall in
crease the capital stock over that of the 
consolidated corporations; and declaring 
an emergency. Acts 1939, 46th Leg., p. 
129. 

CHAPTER THREE-GENERAL PROVISIONS 

Art. 1322. [1173] [676] [600] Conveyances · 

Any corporation may convey lands by deed, sealed with the common 
seal of the corporation, and signed by the president or vice-president or 
presiding member or trustee of said corporation, or in common form 
without seal by its attorney in fact where the instrument constituting 
su<;h attorney in fact is executed in said manner first mentioned. Such 
deed, when acknowledged by such officer or attorney in fact .to be the act 
of the corporation, or proved in the manner prescribed for other convey
ances of lands, may be recorded in like manner and with the same effect 
as other deeds. As amended Acts 1939, 46th Leg., p. 133, § 1. 

Effective 90 days after June 21, 1939, declared an emergency and provided that 
date of adjournment. · the act spould take effect. from and after 

Section 2 of the amendatory act of 1939 its passage. 

Art. 1323. [1153] [655] [579] Dir·ectors: quorum 

A majority of the directors or trustees shall constitute a quorum 
and be competent to fill vacancies in the board and to transact all busi
ness of the corporation. An annual election shall be held for directors 
or trustees at such time and place as the by-laws of the corporation may 
require. Provided that any corporation, fo:·med ~:r:der Subdivisions 1, 
2, 3, and 7 of Chapter 1, Title 32 of the _Revrsed Crvrl Statutes of ~e:cas 
of 1925,1 may elect all or a part of its drrectors for terms not exceedmg 
five (5) years. As amended Acts 1939, 46th Leg., p. 131, § 1; Acts 1939, 
46th Leg., p. 132, § 1. 

1 Article 1302. 
Effective March 18 and April 27, 1939. 
Section 2 of the amendatory acts of 1939 

repeal all conflicting laws and parts of 

laws; section 3 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

Art. 1334. 1168, 666, 590 Stock and Certificates 
The stock of any corporation created under this Title shall be deemed 

personal estate and shall be transferable only on .the books of the cor
poration in such manner as the bylaws may prescrrb~. Every sha:ehold
er in the corporation shall be entitled to have a certificate or certificates 
representing the number of shares owned by him signed by such officer 

TEX.ST.SUPP. '39-16 
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or officers as the bylaws· shall prescribe and bearing the corporate seal; 
but the signatures of such officers and the seal of the corporation upon 
such certificates may be facsimiles, engraved or printed, where such 
certificate is signed by a duly authorized transfer agent and a registrar, 
and the fact that at the time of actual issue any officer whose name ap
pears on such certificate shall have ceased to be such officer shall not 
invalidate the signature or certificate. This Act shall not be construed 
to affect the validity of any stock certificates heretofore issued and 
signed or sealed by the facsimile seal or signature adopted by such cor
poration. AF amended Acts 1939, 46th Leg., p. 134, § 1. 

Effective April 5, 1939. the act should take effect from and after 
Section 2 of the amendatory act of 1939 its passage. · 

declared an e~ergency and provided that 

CHAPTER EIGHT-DISSOLUTION, OF CORPORATIONS 

Art. 1387. [1205] [680] [604] How dissolved 
Bill of sale required when buying logs StaTes or cross ties, verified statement to 

or pulpwood, see art. 7363a. be filed by buyer not securing bill of sale 
or deed, see art. 7363a. 

CHAPTER SEVENTEEN-TRUST COMPANIES AND INVESTMENTS 

LOAN ANP BROKERAGE COMPANIES 

[Art. 1524a. Corporations for loaning money and dealing in bonds and 
securities without banking and discounting privileges; regula
tions] 

Sec. 1. This Act shall embrace corporations heretofore created and 
hereafter created having for their purpose or purposes any or all of the 
powers now authorized in Subdivisions 48, 49 or 50' of Article 1302, Revised 
Civil Statutes of Texas, 1925, and heretofore or hereafter created having 
in whole or in part any purpose or purposes now authorized in Chapter 
275, Senate Bill Number 232 bf the General and Special Laws of the 
Regular Session of the 40th Legislature. No such corporation shall act 
as agent or trustee in the consolidation of or for the purpose of combining 
the assets, business or means of other persons, firms, associations or cor
porations, nor shall such corporation as agent or trustee carry on the 
business of another. No such corporation shall offer for sale or sell its 
bonds, notes, certificates, debentures or other obligations unless it shall 
have an actual paid in capital of not less than Ten Thousand ($10,000.00) 
Dollars. 

Sec. 2. The Banking Commissioner of Texas shall examine or cause 
to be examined such corporations annually or oftener if he deems it nec
essary. Said corporation shall pay the actual traveling expenses, hotel 
bills, and all other actual expense incident to such examination and a fee 
not exceeding one-eighth of one per C!=Jnt of its actual paid-in capital. If 
such corporation had not sold in Texas its bonds, notes, certificates, de
bentures or other obligations and does not offer for sale or sell in Texas 
its bonds, notes, certificates, debentures or other obligations, the Bank
ing Commissioner of Texas, in lieu of an examination, shall accept a 
financial statement made on such form, containing such information as he 
desires. The Banking Commissioner of Texas is hereby authorized to 
appoint not to exceed one !')Xaminer for every fifty (50) of such corpora-



243 . C<;>~ORATIONS-PRIV ATE. Tit. 32, Art. 1524a 
For Annotatwns and HistoriCal Notes, see Vernon's Texas Annotated Statutes 

ticns. Each examiner shall take the oath and furnish a bond as required 
of State Bank Examiners, and shall receive an annual salary as follows: 

'I'hree Thousand ($3,000.00) Dollars for the first year· Three Thou
sand Five Hundred ($3,500.00) Dollars for the second yea~; Four Thou
sand ($4,000.00) Dollars for the th~rd year and subsequent years. Such 
examiner shall have authority to administer oath in performance of his 
duties. 

Sec. 3. Refusal on the part of any such corporation to submit to an 
examination by the Banking Commissioner of Texas, or his representa
tives, or the withholding of information from the Banking Commissioner 
of Texas, or his representatives, shall constitute grounds for forfeiture 
of the charter of such corporation at the suit of the Attorney General 
upon the request of the Banking Commissioner of Texas. 

Sec. 4. Such corporation that has sold in Texas its bonds, notes, 
certificates, debentures or other obligations or is offering for sale in 
Texas its bonds, notes, certifica-tes, debentures or other obligations, shall 
publish in some newspaper of general circulation in the County wlwre 
it has its principal place of business, on or before the first day of Feb
ruary each year a statement of its condition on the previous 31st day of 
December, in such form as may be required by .the Banking Commis
sioner of Texas· showing under oath its assets and liabilities and shall 
file a copy of such statement with the Banking Commissioner of Texas 
together with a fee of Ten ($10.00) Dollars for filing. 

Such corporation that has not sold in Texas its bonds, notes, certifi
cates, debentures or other obligations and does not offer for sale or sell 
in Texas its bonds, notes, certificates, debentures or other obligations, 
shall file with the Banking Commissioner of Texas on or before the first 
day of February of each year a statement of its condition on the previ
ous 31st day of December, in such form as may be required by the Bank
ing. Commissioner of Texas showing under oath its assets and liabilities, 
together with a fee of Two ($2.00) Dollars for filing, which report, when 
so filed, shall not be open to the public but shall be for the information 
of the Banking Commissioner and his employees. The Banking Commis
sioner, or his authorized assistants or representatives, shall not make 
public the contents of said report, or any information derived therefrom, 
except in the course of some judicial proceedings in this State. As 
amended Acts 1937, 45th Leg., p. 405, ch. 204, § 1; Acts 1939, 46th Leg., 
p. 135, § 1. 

Effective 90 days after June 21, 1939, Section 2 of the amendatory act of 1939 
date of adjournment. repeals all conflicting laws and parts of 

laws. 

Sec. ·7. All bonds, notes, certificates, debentures, or other obliga
tions sold in Texas by any corporation affected by a provision of this 
Act shall be secured by securities of the reasonable market value, equal
ing at least at all times the face value of such bonds, notes, certificates, 
debentures or other obligations. If such corporation sells in Texas 
bonds, notes, certificates, debentures or other obligations upon which it 
receives installment payments, such bonds, notes, certificates, debentures 
and other obligations shall be secured at all times by securities having 
the reasonable market value equal to the withdrawal or cancellation val
ue of such obligations outstanding. Said securities shall be placed in the 
hands of a corporation having trust powers approved by the Banking 
Commissioner of Texas as Trustee undet: a trust agreement, the terms of 
which shall be approved in writing by the Banking Commissioner of Tex
as, or at the option· of any such corporation which sells in Texas bonds, 
notes, certificates, debentures or other obligations upon which it re-
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ceives installment payments, such corporation may upon appli.caticin· to, 
and approval by, the Banking Commissioner of Texas deposit securities 
having a reasonable market value equal to the withdrawal or cancella
tion value of such obligations outstanding with the State Treasurer of 
Texas in lieu of such deposits with a Trustee as set forth hereinabove, 
provided that, in the event such deposit is made with the State Treasurer 
of Texas in lieu of such Trustee: (1) Such corporation shall file a cer
tified statement of reserve liability and detailed list of securities so de
p'ositer1, semi-annually with the Banking Commissioner of Texas, which 
certification shall be made by a Certified Public Accountant, who shall 
be approved by and be satisfactory to the Banking Commissioner. The 
corporation shall pay a fee of Fifteen ($15.00) Dollars for filing each 
such statement. (2) Said securities shall be deposited with the State 
Treasurer under a trust agreement, the terms of which shall be approved 
by the Banking Commissioner. 

It is further provided that if any corporation, transacting business 
under this Act, shall have heretofore deposited securities with a corpora
tion having trust powers under a trust agreement as provided herein
above desires to avail itself of the option to deposit securities with the 
State Treasurer of Texas in lieu of such Trustee, it shall first secure a 
written certificate from the Banking Commissioner of Texas approving 
said securities on deposit with the Trustee as being eligible and sufficient 
for dep'osit with the State Treasurer, and .it shall file a copy of said cer
tificate with the State Treasurer of Texas, and with the said Trustee 
whereupon said Trustee shall deliver said securities so approved to the 
State Treasurer of Texas together with the trust agreement ancljor 
agreements relating thereto, who sh:tll issue his receipt therefor to said. 
Trustee, furnishing a copy thereof to the corporation ownir.g the same, 
which said receipt of the State Treasurer of Texas shall fully and finally 
relieve, acquit, and discharge the .said Trustee of all responsibility. and 
liability under such trust agreement, andjor agreements, whereupon said 
State Treasurer shall be considered as, and be substitutell as, Trustee 
instead and in the place of the original Trustee. 

In the event that the Banking Commissioner approves part of said 
securities with the said Trustee as being sufficient and eligible for de
posit with the State Treasurer, but does not approve all of said se
curities with said Trustee, andjor in the event there is a deficiency of 
securities with said Trustee, the corporation owning said securities and 
desiring to avail itself of its option of depositing said securities with 
the State Treasurer, shall deposit with the State Treasurer of Texas a 
sufficient amount of eligible securities as defined herein securing the ap
proval of the Banking Commissioner of Texas as to said securities ,so 
that the amount of securities so deposited together with the amount of 
securities with said Trustee that are approved by t~e Banking Commis
sioner as being eligible and sufficient have the reasonable market value 
equal to the withdrawal or cancellation value of such obligations· then 
outstanding. Whereupon the said Trustee shall, as hereinabove set 
forth, deliver to the State Treasurer of Texas the securities in its hands, 
taking the receipt of the State Treasurer therefor, and in such case such 
Trustee shall be fnlly and finally relieved, acquitted, and discharged of · 
all responsibility and liability under such trust agreement, U;Ildjor agre'e
ments. 

Any such corporation which sells in Texas bonds, notes, certificates, 
debentures or other obligations upon which it receives installment pay
mimts, which upon the effective date of this Act has securities deposited 
with a Trustee hereunder, may, with the written consent of the Bank-
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ing Commissioner ·continue under said trust agreement, andjor agree
ments as to bonds, notes, certificates,. debentures OF other obligations al
ready sold in Texas upon which it receives installment payments, and 
avail itself of the option to deposit such securities as to future sales of 
said obligations with the State T1:easurer of Texas by complying with 
this Act in the same manner that a corporation hereafter organized 
would be required to comply with this Act. · 

All trust agreements hereafter made as to any securities placed 
with the State Treasurer under this Act shall ·provide that such securi
ties may be substituted with securities of equal value by the filing by the 
corporation with the State Treasurer of a certificate of authorization 
to do so from the Banking Commissioner of Texas, and that any of said 
securities may be withdrawn by the corporation from the State Treas
urer by the filing with the State Treasurer of a certificate issued by the 
Banking Commissioner that the withdrawing of the particular sec-uri
ties is authorized ·by the Banking Commissioner, and that its withdrawal 
will not reduce the amount of securities below the amount required by 
this Act. Provided, that before selling or offering for sale on the in
stallment plan: in Texas any such bonds, notes, certificates, debentures, or 
other obligations, such corporation shall file with the Banking Commis
sioner specimen copies of such bonds, notes, certificates, debentures or 
other obligations. ·unless within sixty (60) days after the filing of any 
such specimen copy the Banking Commissioner issues a notice to such 
corporation of a hearing to determine whether such instrument is fraud
ulent, unreasonable or inequitable, or has an unreasonable or inequitable 
cash surrender value, the same shall be deemed to have been approved 
by the Banking Commissioner. But if, after hearing pursuant to notice 
issued within said p'eriod of sixty (60) days, the Banking Commissioner 
should find and determine that any such bond, note, certificate, deben
ture, or other obligation is either fraudulent, unreasonable, or inequita
ble, or has an unreasonable or inequitable cash surrender value, such 
corporation shall have no right to sell or offer for sale in the State of 
'rexas such bond, note, certificate, 'debenture or other ·obligation so found 
to be fraudulent, unreasonable, or inequitable, or has an u'nreasonable 
or inequitable cash surrender value. Provided, that any such corpora
tion may have such finding reviewed in the District Court of Travis 
County, Texas, by filing suit against the Banking Commissioner in such 
Court at any time within. sixty (60) day~ 'after receiving notice of such 
finding. In such suit such corporation shall be entitlecl to a trial de novo 
on the issues on which the Banking Commissioner.shall have made such 
adv.erse findings. If as the result of such trial the issues shall be de
termined favorably to such corporation, the adverse findings of the Bank
ing Commissioner shall have no further binding force or effect;_ and in 
that event, the· right to sell such notes, bonds, or other obligations may 
be· protected by injunction issued in said cause. Provided, that either 
party shall have the right of appeal according to Statutes governing ap
peals in civil cases. 

All cash or securities left with the State Treasurer in compliance 
with Article 696, Revised Civil Statutes of 1925, shall be cons~dered as 
part of the. collateral required under this section. 

All bonds, notes, certificates, debentures or other obligations, sold 
or offered for sale in Texas by such corporation shall definitely describe 
the character of collateral securing the payment of such obligation. 

In the event any such corporation shall sell or offer for sale in 
·Texas, any bonds, notes, certificates, debentures or other obligations 
without complying with this section, such conduct shall constitute 
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grounds for the forfeiture of its charter and for receivership at the 
suit of the Attorney General, which suit shall be brought upon the re
quest of the Banking Commissioner of Texas. [As amended Acts 1937, 
45th Leg., p. 405, ch. 204, § 2.] 

Amendment of 1937, effective April 26, 
1937 .. 

See note to § 4 ante. 

Sec. 8. Every officer, director, employee or agent of such corpo
ration whose bonds, notes, . certificates, debentures or other obligations 
have been sold and are outstanding, or such corporation that is offering 
for sale its bonds, notes, certificates, debentures or other obligations, 
who handles or has the custody of funds, books or records belonging to 
such corporation, shall, before entering upon· the discharge of. his duties, 
give a good and sufficient bond in the sum as shall be fixed by the. board 
of directors of such corporation,· conditioned for the faithful perform
ance of his duties and such pecuniary loss as the association may sustain 
for money or. other securities embezzled wrongfully, abstracted or will
fully misapplied by any such officer or employee in the course of his em
ployment as such, or in the course of his employment in any other posi
tion in such corporation. Such bond shall be made by a surety company 
authorized to do business in this State. The terms, amount of the bond 
and the solvency of said surety company shall be subject to the approval 
of the Banking Commissioner of Texas; provided, such bond shall not be 
required of any officer, director, employee or agent of any corporation 
which carries fidelity insurance upon such officer, director, employee or 
agent in an amount and upon conditions approved by the Banking Com
missioner. As amended Acts 1939, 46th Leg., p. 136, § 1. 

Effective May 22, 1939. 
Section 2 of the amendatory act of 1939 

repeals all conflicting laws and parts· of 

laws; section 3 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

[Art. 1524b. Housing corporations authorized] 
Housing Authorities In cities of 230,000 

to 250,000 population, see article 1269k. 

CHAPTER EIGHTEEN-MISCELLANl!,:OUS 

RURAL ELECTRIFICATION [New']. 
Art. 
1528b. Electric Cooperative Corporation 

Act; Short Title 

RURAL ELECTRIFICATION [NEW.] 

Art. 1528b. Electric Cooperative Corporation Act; Short Title 
Section 1. This Act may be cited as the "Electric Cooperative Cor

poration Act." 
De:flnitlona 

Sec. 2. In this Act, unless the context otherwise requires: 
(1) "Corporation" means a corporation organized pursuant to the 

provisions of this Act; 
(2) "Board" means a board of directors of a corporation organized 

under this Act; 
(3) "Member'' means· the incorporators of a corporation and each· 

, person thereafter lawfully admitted to membership therein; 
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(4) "Federal agency" includes the United States of America and any 
department, administration, commission, board, bureau, office, es~ablish
ment, agency, authority, or instrumentality of the United States of Amer
ica heretofore or hereafter created; 

(5) "Person" includes any natural person, firm, association, corpora
tion, .business trust, partnership, Federal agency, State or political sub-
divisiOn thereof or any body politic; 

1 

(6) "Acquire" means and includes construct, acquire by purchase, 
lease, devise, gift, or other mode of acquisition; 

(7) "Obligations" include bonds, notes, debentures, interim certifi
cates or receipts, and all other evidences of indebtedness issued by a 
corporation; 

(8) "Rural area" means any area not included within the boundaries 
of· any incorporated or unincorporated city, town, village, or borough, 
having a population in excess of fifteen hundred (1,500) inhabitants, 
and includes both the farm and non-farm population thereof. 

Purpose 

Sec. 3. Cooperative, non-profit, membership corporations may be or
ganized tinder this Act for the purpose of engaging in rural electrifica
tion by any one or more of the following methods: 

(1) The furnishing of electric energy to persons in rural areas who 
are not receiving central station service; 

(2) Assisting in the wiring of the premises of persons in rural areas 
or the acquisition, supply, or installation of electrical or plumbing equip
ment therein; 

(3) The furnishing of electric energy, wiring facilities, electrical or 
plumbing equipment, or services to any other corporation organized un
der this Act or to the members thereof. 

Pon-ers of corporation 

Sec. 4. Each corporation shall have power: 
(1) To sue and be sued, complain and defend, in its corporate name; 
(2) To have perpetual succession unless a limited period of duration 

is stated in its articles of incorporation; 
(3). To adopt a corporate seal which may be altered at pleasure, and 

to use it, or a facsimile thereof, as required by law; 
( 4) To generate, manufacture, purchase, acquire, and accumulate 

electric energy and to transmit, distribute, sell, furnish, and dispose of 
such electric energy to its members only, and to construct, erect, pur
chase, lease as lessee and in any manner acquire, own, hold, maintain, 
operate,··sell, dispose of, lease as lessor, exchange, and mortgage plants, 
buildings, works, machinery, supplies, equipment, apparatus, and trans
mission and· distribution lines. or systems necessary, convenient, or use
ful; 

(5) To assist its members only to wire their premises and install 
therein electrical and plumbing fixtures, machinery, supplies, apparatus, 
and equipment of any and all kinds and character, and in connection 
therewith and for such purposes, to purchase, acquire, lease, sell, dis
tribute, install, and repair electrical and plumbing fixtures, machinery, 
supplies, apparatus, and equipment of any and all kinds and character 
and to receive, acquire, endorse, pledge, hypothecate, and dispose of 
notes, bonds, and other evidences of indebtedness; 
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(6) To furnish to other corporations organized under this Act, or to 
the members thereof, electric energy, wiring facilities, electrical and 

· plumbing equipwent, and services convenient or useful; . · · 
. (7) To acquire, own, hold, use, exercise, and, to the extent permitted 
by law, to sell, mortgage, lJledge, hypothecate, and in any manner dis
pose of franchises, rights, privileges, licenses, rights of way, and ease-
ments necessary, useful~ or appropriate; · 

(8) To purchase, receive, lease as lessee, or in any other manner a~
quire, own, hold, maintain, sell, exchange, and use any and all real and 
personal property or any interest therein; 

(9) To borrow money and otherwise contract indebtedness, to issue 
its obligations therefor, and to secure the payment thereof by mortgage, 
pledge, or deed of trust of all or any. of its property, assets, franchises, 
revenues, or inco?.ne; 

(10) To sell and convey, mortgage, pledge, lease as lessor, .and other
wise dispose of all or any part of its property and assets; 

(11) To have and exercise the power of eminent domain for the pur
pose and in the manner provided by the condemnation laws of this State 
for acquiring private property for public use, such right to be paramount 
except as to property of the State, or of any political. subdivision there-
of; · 

(12) To acc~pt gifts or grants of money, services, or property, real 
or personal; 

(13) To make any and all contracts necessary or convenient for the 
· exercise of the powers granted in this Act; 

·(14) To fix, regulate, and collect rates, fees, rents, or other charges 
for electric ·energy and any other facilities, supplies, equipment, or serv
ices furnished by the corporation; 

(15) To conduct its business, and have offices within or without this 
State; 

(16) To elect or appoint officers, agents, and employees of the cor
poration, and to define their duties and fix th~ir compensation; 

(17) To make and alter by-laws, not inconsistent with the articles of 
incorporation or with the laws of this State for the administration and 
regulation of the affairs of the corporation; · 

(18) To do and perform, either for itself or its members, or for any 
other corporation organized under this Act, or for the members- thereof, 
any and all acts and things, and to have and exercise any and all powers 
as may be necessary, convenient, or appropriate to effectuate the purpose 
for which the corporation is organized. · 

Incorporators 

Sec. 5. Any three or more natural persons of the age of twenty-one 
(21) years or more, residents of this State, may act as incorporators of 
a corporation to be organized under this Act by executing articles of in-
corporation as hereinafter provided in this Act. · 

Articles of incorporation 

Sec. 6. (a) The articles of incorporation shall state: 
(1) The name of the corporation, which name shall include the words 

c'Electric Cooperative" and the word "Corporation,'' ·· "Incorporated," 
"'Inc.," "Association," or "Company" and the name shall be such as to 
distinguish it from .any other ·corporation organized and existing under 
the laws of this State; 

(2) The purpose for which the corporation is formed; 
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(3) The names and addresses of the incorporators who shall serve as 
directors and- manage the affairs of the corporation until its first an

. nual meeting of members, or until their successors are elected and qual-
Hy; . 

(4) The number of directors, no.t less than three (3), to be elected at 
the annual meetings of members; 
· (5) The address of its· principal office and the name and address of 

its agent upon whom process may be served; 
(6) The period of duration of the corporation, which may be per-

petual; · 
(7) The terms and conditions upon which persons shall be admitted 

to membership and retain membership in the corporation, but if express
ly so stated the determination of such matters may be reserved to the 
directors by the by-laws; 

(8) Any provisions, not inconsistent with law, which the incorpora
tors may choose to insert, for the regulation of the business and the 
conduct of the affairs of tbe corporation .. 

(b) It shall not be necessary to set forth in the articles of incorpora
tion any of the corporate powers enumerated in this Act. 

PJ.•ohibition on use of worcls "electric cooperative" 

Sec. 7. The words "Electric Cooperative" shall not be used in the 
corporate name of corporations organized under the laws of this State, 
or authorized to do business herein, other than those organized pursu
ant to the provisions of this Act. 

Execution, filing, and recording of articles of tncorporntl'on 

Sec. 8. When the incorporators of any corporation shall furnish sat
isfactory evidence to the Secretary of State of a compliance with the 
provisions of this Act, said officer shall receive, file, ~mq record the ar
ticles of incorporation of such corporation in his office, upon application 
and payment of all fees therefor, and give a certificate showing the 
recording of such articles and authority to do business thereunder. The 
articles shall thereupon be filed in the office of the Secretary of State, 
who shall record same at length in a book to be kept' for that purpose, 
and retain the original on .file in his office. A copy of the articles, or of 
the record thereof, certified under .the Great Seal of the State, shall be 
evidence of the creation of the corporation. The existence of the cor
poration shall date from the filing of the articles. in the office of the 
Secretary of State. The certificate of the Secretary of State shall be 
evidence of such filing. 

Renewal of articles of incorporation 

Sec. 9. Any corporation organized under this Act, whose articles of 
incorporation have expired by limitation, may revive such articles with 
all the privileges and immunities and rights of property, real and per
sonal, exercised and held by it at the time of the expiration of its said ar
ticles, by filing with the consent of a majority of its members, new 
articles of incorporation under the prov~sions of this Act, reciting there
in such original privileges, immunities, and rights of property, and by 
filing therewith a certified copy of such original expired articles. 

Organization Meeting 

Sec. 10. After the issuance of the certificate of incorporation, an or
ganization meeting shall be held, at the call of a majority of the incor~ 
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porators, for the purpose of adopting by-laws and electing officers and for 
the transaction of such other business as may properly come before the 
meeting. The incorporators calling the meeting shall give at least three 
(3) days' notice thereof by mail to each incorporator, which notice shall 
state the time and place of the meeting but such notice may be waived 
in writing. 

By-Iawa 

Sec. 11. The power to make, alter, amend, or repeal the ·by-laws of 
the corporation shall be vested in the Board of Directors. 'The by-laws 
may contain any provisions for the regulation and management of the 
affairs of the corporation not inconsistent with law or the articles of 
incorporation. 

Q,ualificntion of members 

::3ec. 12. All persons in rural areas proposed to be served by a cor
poration, who are not receiving· central station service, shall be eligible 
to membership in a corporation. No person other than the incorpora
tors shall be, become, or remain a member of a corporation unless such 
person shall use or agree to use electric energy or, as the case may be, 
the facilities, supplies, equipment, and services furnished by a corpora
tion. A corporation organized under this Act may become a member of 
another such corporation and may ayajJ itself fully of the facilities and 
services thereof. 

Meetings of Dlembers 

Sec. 13. (a) Meetings of members may be held at such place as may 
be provided in the by-laws. In the absence of any such provision, all 
meetings shall be held in the principal office of the corporation in this 
State. 

(b) An annual meeting of the members shall be held at such time as 
may be provided in the by-laws. Failure to hold the annual meeting at 
the designated time shall not work forfeiture or dissolution of the cor
poration. 

(c) Special meetings of the members may be called by the president, 
by the Board of Directors, or a majority thereof, by a petition signed 
by not less than one-tenth of all the members or by such other officers 
or persons as may be provided in the articles· of incorporation or the by-
laws. . 

Notice of members' Dleetings 

Sec. 14. Written ·or printed notice stating the place, day, and hour 
of the meeting of members and, in the case of a special meeting, the 
purpose or purposes for which the meeting is called, shall be delivered 
not less than ten (10) nor more than thirty (30) days before the date of 
the meeting, either personally or by mail, by or at the direction of the 
president or the secretary, or the officers or persons calling the meet
ing, to each member of record entitled to vote at such meeting. If 
mailed, such notice shall be deemed to be delivered when deposited in 
the United States mails in a sealed envelope addressed to the member at 
his address as it appears on the records of the corporation, with postage 
thereon prepaid. Notice of meetings of members may be waived in 
writing. 

Voting by me1nbers 

Sec. 15. Each member present shall be entitled to one and only one 
vote on each matte!· submitted to a vote at a meeting of members, but 
voting by proxy or by mail may be provided for in the by-laws. 
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Certificate of mentbership 

S_ec. 16. When. a member of a corporation has paid tbe membership 
fee m full.' a ;ertlficate of membership shall be issued to such member. 
Membershrps m the corporation and the certificates shall be non-trans
ferable. The certificate of membership shall be surrendered to the cor
poration upon the resignation, expulsion, or death of the member. Ex
cept for debts la\~fully contracted between him and the corporation, no 
member shall be liable for the debts of the corporation to an amount ex
ceeding the sum remaining unpaid on his membership fee. 

(tuorum of men1bers 

Sec. 17. Unless otherwise provided in the articles of incorporation, 
a majority of the members present, in person or represented by proxy, 
shall constitute a quorum for the transaction of business at a meeting 
of members, but if voting by mail is provided for in the by-laws, members 
so voting shall be counted as if present. 

Board of directors 

Sec. 18. The business and affairs of a corporation shall be managed 
by a Board of Directors, not less than three (3) in number, which shall 
exercise all the powers ·of the corporation except such as are conferred 
upon the members by this Act, by the articles of incorporation or by 
the by.:laws of the corporation. The by-laws may prescribe qualifi
cations for directors. 

Election, qualification, and compensation of directors 

Sec. 19. The directors, other than those named in the certificate of 
incorporation to serve until the first annual meeting of members, shall 
be elected annually, or as otherwise provided in the by-laws, by the 
members. The directors shall be members of the corporation and shall 
be entitled to such compensation and rcimbursment for expenses actually 
and necessarily incurred by them as may be provided in the by-laws. 

Vacancies 

Sec. 20. Any vacancy occurring in the Board and any directorship 
to be filled, shall be filled as provided in the by-laws by persons who 
shall serve until directors may be regularly elected as provided for in 
this Act. 

Quorum of director• 

Sec. 21. A majority of the Board shall constitute a quorum for the 
transaction of business unless a greater number is required by the arti
cles of incorporation or the by-laws. The act of the majority of the di
rectors, present at a meeting at which a quorum is present, shall be the 
act of the Board, unless the act of a greater number is required by the 
articles of incorporation or the by-laws. 

Directors' :meetings 

Sec. 22. Meetings of the Board, regular or special, shall' be held at 
such place and· upon such notice 2.s the by-laws may prescribe. At
tendance of a director at any meeting shall constitute a waiver of no
tice of such meeting except where a director attends a meeting f,Jr the 
express purpose of objecting to the transaction of any business because 
the meeting is not lawfully called or convened. Neither the business to 
be transacted at, nor the purpose of, any regular or special meeting of 
the Board of Directors need be specified in the notice or waiver of notice 
of such meeting. 



Tit. 32, Art. 1528b REVISED OIVIL STATUTES 252 

Oftlcers, agents, and em1•Ioyees, 

Sec. 23. (a} The Board shall elect from its number a president, a 
vice-president, a secretary, and a treasurer, but the same person may be 
elected to the office of secretary and treasurer., The powers and duties of 
the foregoing officers, as well as their term of office and compensation 
shall be provided for in the by-laws. 

(b) The Board shall appoint such other officers, agents, and em
ployees as it deems necessary and fix their powers, duties, and compensa
tion. 

(c) Any officer, agent, or employee elected or appointed by the Board, 
may be removed by it whenever in its judgment the best interests of the 
corporation will be served. 

Executive committee 

Sec. 24. Any corporation may, by its by-laws, provide for an execu
tive committee to be elected from and by its Board of Directors. To such 
committee may be delegated the management of the current and ordi
nary business ·of the corporation, and such other. duties as the by-laws 
may prescribe, but the designation of su.ch committee and the delegation 
thereto of authority shall not operate to relieve the Board of Directors, 
or any member thereof, of any responsibility imposed upon it or him 
by this Act. 

Non-profit operation 

Sec. 25. (a) Each corp·oration shall be operated without profit to 
its members but. the rates, fees, rents, or other charges for electric ener
gy and any other facilities, supplies, equipment, or services furnished by 
the corporation shall be sufficient at all times. 

(1) To pay all operating and maintenance expenses necessary or de
- sirable for the prudent conduct of its business and the principal of and 

interest on the obligations issued or assumed by the corporation in the 
performance of the purpose for which it was organized, and 

(2) For the creation of reserves. · 
(b) The revenues of the corporation shall be devoted first to the 

payment of operating and maintenance expenses and the principal and 
interest on outstanding obligations, and thereafter to such reserves for 
improvement, new construction, depreciation, and contingencies as the 
Board may from time to time prescribe. 

(c) Revenues not required for the purposes set forth in Sub-section 
(b) of this Section shall be returned from time to time to the m~mbers 
on a pro rata basis according to the amount of business done with each 
during the period, either in cash, in abatement of current charges for 
electric energy, or otherwise as the Board determines; but such return 
may be made by way of general rate reduction to members, if the Board 
so elects. · 

Atnendment of articles ot incorporation 

Sec. 26. A corporation may amend its articles of incorporation by a 
majority vote of the members, present in person or by proxy at any 
regular meeting, or at any special meeting, of its members called for that 
p·urpose. The power to amend shall include the power to accomplish 
any desired change in the provisions of its articles of incorporation and 
to include any purpqse, power, or provision which would be authorized 
to be included in original a:i.·ticles of incorporation if executed at the 
time the amendment is made. Articles of amendment signed by the 
pre.sident or viCe-president, and attested by the. secretary certifying to 
such amendment and its lawful adoption shall be executed, acknowledg~d, 



253 CORPORATIONS-PRIVATE Tit. 32, Art. 1528!> 
11'or Annotations and Historical Notes, see Vernon's Texas Annotute<l Statutes 

filed, and recorded in the same manner as the original articles of incor
poration of a corporation organized under this Act; and as soon as the 
Secretary of State shall have accepted the articles of amendment for 
filing and recording, and issued a certificate of amendment the amend
ment or amendments shall be in effe.ct and the certificate of the Secretary 
of State shall be evidence of such filing. · 

Consolidation 

Sec. 27. (a) Any two or more corporations may enter into an agree
ment for the consolidation of such corporations. The agreement shall 
set· forth the terms and conditions of the consolidation, the name of the 
proposed consolidated corporation, the number of its directors, not less 
than three (3); the time of the annual meeting and election, and the name 
of at least three (3) persons to be directors until the first annual meet
ing. If such agreement is approved by the votes of a majority of the 
members of each corporation, present in person or by proxy at any reg
uhi.r meeting, or at any special meeting, of its members called for that 
purpose, the directors named in the agreement shall sign and acknowl
edge as incorporators articles of consolidation conforming substantially 
to original articles of incorporation of a corporation organized under · 
fu~Ad . 

'(b) The articles of consolidation shall be executed, acknowledged, 
filed, and recorded in the same manner as the original articles of incor
p'oration of a corporation organized under this Act. As soon as the 
Secretary of State shall have accepted the articles of consolidation for 
filing and recording and issued a certificate of consolidation, the pro
posed consolidated corporation, described in the articles under its desig
nated name, shall be and become a body corporate, with all of the 
powers of a corporation as originally organized hereunder. 

Dissolution 

Sec. 28. (a) Any corporation may dissolve by majority vote of the 
members, present in person or by proxy at any regular meeting, or at 
any special meeting, of its members called for that purpose. A certifi
cate of dissolution shall be signed by the president or 'vice-president and 
attested by the secretary, certifying to such dissolution and stating that 
they have been authorized to execute and file such certificate by votes 
cast in person or by proxy by a majority of the members of the corp'ora
tion. A certificate of dissolution shall be executed, acknowledged, filed, 
and recorded in the same manner as the original articles of incorpora
tion of a corporation organized under this Act and as soon as the Secre
tary of State shall have accepted the certificate of dissolution for filing 
and recording and issued a certificate of dissolution, the corporation 
shall be deemed to be dissolved. 

(b) Such corporation shall,· however, continue for the purpose of 
paying,· satisfying, and discharging any existing liabilities or obligations 
and collecting or liquidating its assets, and doing all other acts required 
to adjust and wind up its business and affairs, and may sue and be sued 
in its corporate name. Any aflsets remaining after all liabilities or ob
ligations of the corporation have been satisfied or discharged shall be 
distributed pro rata among the members of the corporation at the time of 
the filing of the certificate of dissolution. 

(c) Any corporation which purports to have been incorporated or 
re-incorporated under this Act bt+t which has not complied with arl of 
the requirements for legal corporate existence may nevertheless file a 
certificate of dissolution in the same manner as a validly existing corpo-
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ration. The certificate of dissolution, in such case, may be authorized 
by a majority of the incorporators or directors at a meeting called by any 
incorporator upon ten (10) days' notice mailed to the last known post~ 
office address of each incorporator or director, and held at the principal 
office of the corporation named in the articles of incorporation. 

Fees . 

Sec. 29. The Secretary of State shall charge and collect for: 
(1) Filing articles of incorporation and issuing a certificate of in

corporation, Ten Dollars ($10). 
(2) Filing of articles of amendment and issuing a certificate of 

amendment, Two Dollars and Fifty Cents ($2.50). 
(3) Filing articles of consolidation and issuing a certificate with re-

spect thereto, Ten Dollars ($10). · 
(4) Filing articles of dissolution, Two Dollars and Fifty Cents ($2.-

50). 
ExeJUption from excise taxes-license fee 

Sec. 30. Corporations formed hereunder shall pay annually, on or 
before May first, to the Secretary of State, a license fee of Ten Dollars 
($10) and such corporations shall be exempt from all other excise taxes 
of whatsoever kind or nature. 

Limited exemption from securities act 

Sec. 31. Whenever any corporation organized under this Act shall 
have borrowed money from any Federal agency, the obligations issued 
to secure the payment of such money shall be exempt from the provi
sions of the Texas Securities Act, (Chapter 100, Acts of the Forty-fourth 
Legislature, Regular Session), or any Acts amendatory thereof, nor shall 
the provisions of said Act apply to the issuance of membership cer
tificates. 

Defectively organized corporations 

Sec. 32. In the event any corporation has filed defective articles of 
incorporation or has failed to do all things necessary to perfect its cor
porate organization, it may, nevertheless, file corrected articles of in
corporation or am.end the original articles and do and perform all acts 
and things necessary in the premises for the correction of such defects. 
The action so taken shall be valid and binding upon all persons con
cerned and the capacity of such corporation to file corrected articles of 
incorporation or amendments to the original articles, or to do and per
form all acts and things necessary in the premises shall not be ques
tioned. 

Act extended to existing corporations 

Sec. 33~ Any existing cooperative or nonprofit corporation or asso
ciation, organized under any other law of this State, for the purpose of · 
engaging in rural electrification, may, by a majority vote of the mem
bers present in person or by proxy at a meeting called for that purpose, 
amend its articles of incorporation so as to comply with this Act. · 

Construction of act 

Sec. 34. This Act shall be construed liberally. The enumeration of 
any object, purpose, power, manner, method, or thing shall not be deemed 
i;o exclude like or similar objects, purposes, powers, manners, methods, 
nr things. 

Separability of provisions . . 
Sec. 35. If any provision of this Act, or the application of such pro

vision to any person or circumstance is held invalid, the remainder of 
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the Act and the application of such provisions to other persons or cir
cumstances shall not be affected thereby. 

Act coinplcte in itself · 

Sec. 36. This Act is complete in ·itself and shall be controlling. The 
provisions of any other law of this State, except as provided in this Act, 
shall not apply to a corporation organized, or in process of organization, 
under this Act. Acts 1937, 45th Leg., p. 161, ch. 86. 

Effective April 1, 1937. 
Section 37 of this Act declared an emer

gency and provided that the Act should 
take effect from and after· its passage. 

Title of Act: 
An Act providing f0r the organization of 

cooperative, non-profit, membership cor
porations for the purpose of engaging in 
rural electrification; defining terms; de
fining the powers and duties of sucli cor
porations; providing for the number of 
incorporators; providing the manner in 
which such corporations may be organized 
and prescribing the contents of the arti
cles uf incorporation; prohibiting the use 
of the words "Electric Cooperative" by 
other corporations; providing for the ex
ecution, filing and recording of articles of 
incorporation and for the renewal of arti
cles of incorporation; providing for the 
c~rganization meeting, by-laws, qualifica
tions of members, meetings of members, 
notice of members' meetings, voting by 
members, certificates of membership, and 
exempting members from liability for the 
debts of the corporation, and quorum of 
members; providing for a Board of Direc
tors and for the election, qualification, and 
compensation o! directors, for the filling 

of vacancies on the Board of Directors, for 
directors' meetings, for the election of of
ficers and selection of agents and em
ployees, and for the appointment 0f an 
executive committee; providing that such 
corpt>rations shall be operated without 
profit and providing for the conduct and 
business management of such corporations; 
providing for the amendment of articles of 
incorporation, and for the consoliJation 
and dissolution of such corporati0ns; pre
scribing filing fees; providing for an an
nual license fee for such corporati0ns and 
exempting such corporations from all oth
er excise taxes; 'providing a limited ex
emption of all such corporations from the 
provisions of the Texas Securities Act, 
(Chapter 100, Acts of the Forty-fourth 
Legislature,· Regular Session); providing 
that defectively organized corporations un
der this Act may perfect their corporate 
organizations; extending the provisions of 
this Act to certain existing corporations; 
providing for the construction of the Act; 
declaring the terms and provisi0ns of this 
Act to be severable; providing that this 
Act shall be complete in itself, and declar
ing an emergency, [Acts 1937, 45th Leg., 
p, 161, cb. 86.] 
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TITLE 33-COUNTIES AND COUNTY SEATS 

CHAPTER THREE-CORPORATE RIGHTS AND POWERSr 

Art .. 1580. 1373, 797, 684 Agents to contract for county 
.. Counties of 100,000 to 150,000 

Acts 1933, 43rd Leg., p, 110, ch. 55, as 
~mended by Acts 1937, 45th Leg., p. 59~, 
ch. 301, read as follows: 

"Section 1. In all counties in this State 
having a population of more than one 
hundred thousand (100,000) inhabitants 
and less than one hundred and fifty thou
sand (150,000) inhabitants, as shown by 
the latest United States Census, and con
taining two (2) cities of fifty thousand 
(50,000) inhabitants, or more, each, as 
shown by the latest United States Census, 
the Commissioners Court of such coun
ty shall appoint a suitable person who shall 
act as County Purchasing Agent for such 
county, who shall hold his office at the 
pleasure of the Commissioners Court or 
a majority thereof; it shall be the duty of 
such agent to make all purch(l.ses for such 
county of all supplies, materials, and· 
equipment required or used by such coun
ty or by a subdivision, offj.cer, . or employee 
thereof excepting such purchases as may 
by law be required to be made by com
petitive bids, and to contract for all re
pairs to property used by such county, its 
subdivisions, officers, and employees, ex
cept such as by law are required to be con
tracted for by competitive bids. All pur
chases made by such agent shall be paid 
for by warrants drawn by the County 
Auditor on the County Treasurer of such 
county as in the manner: now provided by 
law. It shall be unlawful for any person, 
firm, or corporation, other than such Pur
chasing Agent, to purchase any .sppplies, 
materials, and equipment for, or to con
tract for any repairs to property used by 
such county .or any subdivision, officer, or 
employee thereof, and no warrant shall 
be drawn by the County Auditor or honor
ed by the County Treasurer of any such 
county for any purchases except by such 
agent and those made by competitive bid 
as now provided by law. On the 1st day 
of July of each year such Purchasing 
Agent shall file with the Commissioners 
Court of such county an inventory of all 
property of the county and of each sub
division, officer, or employee thereof then 
on hand, and it shall be the dnty of the 
County Auditor to carefully examine such 
inventory and to mal{e an accounting for 
all property purchased or previously inven
toried and not appearing in such inven
tory. In order to prevent unnecessary pur
chases, ·such ag"ent shall have authority 
and it shall be his duty to transfer. coun
ty supplies, materials, and equipment from 

any subdivision, department, officer, or 
employee of the county when such .sup
plies, materials.- or equipment are not ac
tually needed or used bY such subdivision, 
department, officer, or employee to any 
such subdivision, department, officer, or 
employee that may require such :::upplies, 
and materials, or the use of such equip
ment; and such agent shall furnish to the 
County Auditor a .list of such supplies, ma
terials, and equipment so transferred. 
Such agent shall receive, as compensation 
for his services, a salary not to exceed 
Three Thousand Dollars ($3,000) per year, 
payable in equal monthly installments. 
Eighty (80) per cent of such salary shall 
be paid out of the Road and Bridge Fund 
and twenty (20) per cent thereor' out of 
'the General Fund· of such county by war
rants drawn on the County Treasurer by 
the County Auditor. 

"Sec, 2. It shall be the duty of such 
Purchasing Agent to supervise all pur-· 
chases made on competitive bid andto 
see that all supplies, materials, and equip
ment contracted for, are delivered to the 
proper county officer or departl1_lent in .·ac
cordance w.ith the contract of purchase. 

"Sec. 3. · Such County Purchasing Agent 
in making purchases for the county, as 
above provided, shall be governed by . and 
subject. to the "Uniform Budg!3t Law" 
and to all other laws governing the pur
chase of supplies, materials, and equip
ment for the use of the county, its subdivi
sions, officers,. and employees. 

"Sec. 4. The provlswns · of this , Act 
shall apply to all purchases of supplies, 
materials, and equipment for the use of 
the county and its officers ·whether con
tracted for by the Commissioners Court, or 
any officer authorized to bind the county 
by contract and shall include purchases 
made by officers payable out of fees of of
fice or otherwise. It is the intention of· 
this Act to cover all purchases of supplies, 
materials, and equipment of every kind 
and character. Any officer making such 
purchases out of fees of office shall not 'be 
entitled to deduct the amount of said pur
chases from the amount of excess fees, it 
any, due the county. 

"Sec. 5. Any officer, agent, or employee 
of such county, its subdivisions, or de
partments, or any other person violating 
any of the provisions of this Act shall be 
deemed guilty of a misdemeanor, and up
on conviction thereof shall be fined not 

·less than Two Hundred Dollars ($200), .. nor 
more than One 'Thousand Dollars ($1,000) 
or imprisoned in the county. jail for not 
less than thirty (30) days nor mor~ than 
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one year, or by both such fine and im-
prisonment." 

Amendment of 1937, effective May 10, 
1937. 
Counties of 140,000 ·to 290,000 

Acts 1939, 46th Leg., Spec.L., p. 602, 
reads as follows: 

materials, or equipment are not actually 
needed or used by such subdivision, de
partment, officer, or employee to any such 
subdivision, department, officer, or employee 
that may require such supplies and materials, 
or the use of such equipment; and such 
agent shall furnish to the County Auditor 
a list of such supplies, materials, and 
equipment so transferred. Such agent shall 
receive as compensation for his services a 
salary. of Three Thousand Six Hundred 
($3,600.00) Dollars per year, payable in 
monthly installments of Three Hundred 
($300.00) Dollars each. Eighty (80o/o) per 
cent of such salary shall be paid out or 

. the Road and Bridge Fund and twenty 
(20o/o) per cent thereof out of the General 
Fund of such county by warrant drawn on 
the County Treasurer by the County Auditor. 
Said agent shall have one assistant who shall 
receive as compensation for his services a 
salary of Twenty-four Hundred ($2,400.00) 
Dollars per year, payable in monthly install
ments of Two Hundred ($200.00) Dollars 
each. Said agent and said ·assistant may 
have such help, equipment, supplies,' and 

.. traveling expenses, with the approval of said 
board of Judges, as they may deem advis
able, the amount of said expenses to be ap
proved by said board." As amended Acts 
1939, 46th Leg., Spec.L., p. 605, § 1. 

"Section 1. In all counties in this State 
having a population of more than.: one hun
dred and forty thousand (140,000) inhab
itants and less than two hundred ninety 
thousand (290,000) inhabitants according· to 
the last preceding Federal Census, and 
wherein is situated an incorporated city hav
ing a population in excess of one hundred 
forty thousand (140,000) inhabitants, ac
cording to the last preceding Federal Cen
sus, a majority of a board composed of the 
Judges of the District Courts and the County 
Judge of such county, shall appoint a suita
ble person who shall act as the County 
Purchasing Agent for such county, who shall 
hold his office, unless removed by said 
.Judges, for a period of two (2) years, or un
til removed from office by said Judges, or 
until his successor is appointed and quali
:fied, and shall execute a bond in the sum 
of Five Thousand ($5,000.00) Dollars, pay
able to said county for the faithful perform
ance of his duties. It shall be the duty of 
such agent to make all purchases for such 
county of all supplies, materials and equip
ment required . or used by such county or by 
a subdivision, officer, or employee thereof, ex
cepting such purchases as may by law be 
required to be made by competitive bid, and 
to contract for all repairs to property used 
by such county, its subdivisions, officers, 
and employees, except such as by law are 
required to be contracted for by competitive 
bid. All purchases made by s.uch agent shall 
be paid for by warrants drawn by the 
County Auditor on the' County Treasurer of 
such county as in the manner now provided 
by law. It shall be unlawful for any person,. 
firm, or corporation, other than such pur
chasing agent, to purchase any supplies; ma
terials, and equipment for, or to contract for 
any repairs to property used by, such county 
or subdivision, officer, or employee thereof, 
an·d no warrant shall be drawn by the Coun
ty Auditor or honored by the County Treas
urer of any such county for any purchases 
except by such agent and those made by
competitive bid as no:w provided by law. 
On the first day of July of each year such. 
purchasing agent shall file with the County 
Auditor and each of said Judges of such 
county an inventory of all property of the· 
county and of each subdivision, officer, or 
employee the.reof then on hand, and it shall 
be the duty of the County Auditor to care
fully examine such inventory and to make an 
accounting for all property purchased or pre
viously inventoried and not appearing in 
such inventory. In order to prevent un
necessary purchases, such agent shall have 
authority and it' shall be his duty to trans
fer county supplies, materials. and equipment 
from any subdivision, department, officer, or 
employee of the county when such supplies, . 

TE:S:.ST.SUPP. '39-17 

Effective April 20, 1939. 
"Sec. 2. It shall be the duty of such 

purchasing agent to supervise all pur
chases made on competitive bid and to see 
that all supplies, materials, and equip
ment contracted for are delivered to the 
proper county officer or department in 
accordance with the contract of purchase. 

"Sec. 3. Such county purchasing agent 
in making purchases for the county, as 
above provided, shall be governed by and 
subject to the 'Uniform Budget Law' and 
to all other laws governing the purchase of 
supplies, materials, and equipment for the 
use. of the county, its subdivisions, officers, 
and employees. 

"Se.c. 4. The provisions of this Act shall 
apJ21Y to all purchases of supplies, ma
terials, and equipment for the use of the 
county and its officers whether contracted 
for by the Commissioners Court, or any 
officer authorized to bind the county by 
contract and shall include purchases made 
by officers payable out of fees of office or 
otherwise. Provided, however, that it 
shall not be the duty of said purchasing 
agent to make purchases for City-County 
Hospitals or other joint undertaking!'; of 
the city and county. It is the intention of 

· this Act to cover all purchases of sup
plies, materials, and equipment of every 
kind and character, made for or in behalf 
of said counties. Any officer making such 
purchases out of fees of office in violation 
of the provisions of this Act, shall not 
be entitled to deduct the amount of said 
purchases from the amount of such fees, 
if any, due the county. 

"Sec. 5. Any officer, agent, or employee 
of such county, its subdivisions, or de-
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partments, or any other person violating 
any of the provisions of this Act shall 
be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not 
less than Ten Dollars ($10) nor more than 
One Thousand Dollars ($1,000) or imprison
ment in the county jail for not less than 
thirty (30) days or more than one year, 

or by both such fine and imprisonment. 
Each act shall be a separate offense. 

"Sec. 6. If any section, paragraph, or 
clause of this Act is held invalid or un-· 
constitutional, it shall not aff~ct the re
mainder hereof, and the Legislature here- · 
by declares that it would have enacted 
this Act without such invalid part." 

Effective March 31, 1939, 

Art. 1581a. County Home Rule Charters; Adoption. Ineffective, see 
Art. 1606a, § 21, post. 

This, article, (Acts 1933, 43rd Leg., p. 
784, ch. 232) which was adopted in antici
pation of the amendment to Const. art. 
IX, section 3 (adopted Aug. 26, 1933) 
providing for County Home Rule, was 
made ineffective by Acts 1933, 43rd Leg., 
1st C.S. p, 249, ch. 91, · § 21, set out as 
article 1606a, § 21 of this title, which pro
vides that this article "shall not have ef
fect after the instant at which this Act 

may be in effect, but all procedures tak
en thereunder (relating to the formula
tion, circulation, presentation and prose
cution of petitions, including ali orders 
and notices of commissioners courts rela
tive to ·such petition conventions held 
or other acts done) hereby are validated, 
to the same effect as though the same had 
been done hereunder." 

CHAPTER FIVE-COUNTY SEATS 

Art. 1605. [1399] Location of offices; branch offices discretionary 
with commissioner court; bonds of deputies 

. . 
The County Judge, Sheriff, Clerks of the District and of the County 

Courts, County Treasurer, Assessor and Collector of Taxes, County Sur
veyor and County Attorney of the several counties of this State, shall keep 
their offices at the county seats of their respective counties; provided, 
however, that in all counties having a city or cities, other than the coun
ty seats, within their boundaries, having a population of five thousand 
{5,000) and over, and in counties of over three hundred fifty thousand 
(350,000), according to the last Federal Census, the Assessor and Collector 
of rraxes when authorized by Order of the Commissioners' Court may 
maintain a branch office in said city or cities, and may appoint one or 
more Deputies for said offices, and the salaries to be paid said Deputies 
together with the office rent and other expenses incidental to maintain
ing said offices shall be considered as a part of the necessary expenses 
of the Assessor and Collector of Taxes and shall be paid in the manner 
now provided by law for the payment of the expenses of the Assessor and 
Collector of Taxes; and provided further that in all counties having a 
population of more than seventy-four thousand (74,000), according to the 
last Federal Census, and containing one or more cities or towns, other 
than the county seat, which has in excess of one thousand (1,000) in
habitants, according to the last Federal Census, said Tax Assessor and 
Collector with the consent and approval of the· Commissioners' Court may 
maintain a branch office and may appoint a Deputy Tax. Collector in each 
such town or city, who shall have the right to collect taxes from all per
sons who desire to pay their taxes to him, and to issue a valid receipt there
for. Such Deputy shall enter into such bond, payable to the County Judge 
of the County, as the Tax Assessor and Collector and Commissioners' 
Court of the county may require. The period of time such branch offices 
shall be mai.ntained, and the salary of such Deputy Collector and the 
period of time he shall hold such office shall be fixed by the Commission
ers' Court and such Deputy Collector shan be subject to all of the terms 
and provisions of the law relating to Deputy Tax Collectors. The Tax 
Collector shall remain liable on his bonds for all taxes collected by such 
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Deputy, and nothing herein shall be construed as a limitation on the lia
bility of the bonds of either the Tax Collector or such Deputy. Nothing 
contained herein shall be construed as making it mandatory upon the 
Assessor and Collector of Taxes and the Commissioners' Courts of -such 
counties to maintain such branch offices and appoint such Deputies, but 
the establishment of such branch offices and the appointment shall whol
ly be within the discretion of the Commissioners' Courts of su,ch coun,ties. 
When such branch office or offices are established and a Deputy or Depu
ties are appointed hereunder, the salary or salaries to be paid and ex
pense necessary to maintain said office or offices shall be considered as a 
part of the necessary expenses of the Assessor and Collector of Taxes, and 
shall be paid as now provided by law for the payment of the expenses 
of the Assessor and Collector of Taxes. [As amended Acts 1937, 45th 
Leg., p. 63, ch. 39, § 1.] 

Effective March 12, 1937. 
Section 2 of the amendatory act of that the act should take effect from and 

1937 declared an emergency and provided after its passage. 
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TITLE 34-COUNTY FINANCES 

2. COUNTY AUDITOR 
Art. 
1645a. County. auditors in counties of 19,-

150 to' 19,175 inhabitants [Newj. 
1645a-1. County auditors in certain coun

ties to act as purchasing 
. agents; compensation; audi

tors for school districts [New]. 
1645a-2. County auditor's office in coun

ties of 28,700 to 29,000 ·abolish-. 
ed;. county auditors in counties 
of 27,545 to 27,555 population 
[New]. 

1645a-3. Appointment of county auditors 
in counties of 20,100 to 20,150 
population and less than $15,-
000,000 tax valuation [New]. 

1645a-4. Salary of Auditor in certain coun
ties [New]. 

1645a-5. Auditors in counties of 30,000 to 
30,050 [New]. 

1645a-6. County auditors in counties of 
.14,850 to 14,920 population; 
qualification; salary [New]. 

1645b. County auditor's salary in counties 
of 42,100 to 42,500 [New]. 

1645c. Compensation of county auditors in 
counties of 49,010 to 49,100 popu
lation [New]. 

Art. 
1645c-1. Compensation of county auditors 

in counties of 77,700 to 80,000 
population [New]. 

1645d. Compensation of county auditors .in 
counties of 39,100 to 39,200 popu
lation [New]. 

1645d-1. Compensation of county auditors 
in counties of 45,000 to 50,000 
population [New]. 

1645d-2. Compensation of county auditors 
in counties of 49,100 to 51,000 
population [New]. 

1645d-3. Compensation of county auditor 
in counties of 27,250 to 27,490 
population [New]. 

1645e. Compensation of county auditors 
in counties of 190,000 to 200,000 
population [New]. 

1645e-1. Compensation of county auditors 
in certain counties [New]. 

1645!. Additional duties of county audi" 
tors in counties of 190,000 to 200,-
000 population having city and 
county hospital [New]. 

1645g. Audits and reports respecting cer: 
tain monies by county auditors 
in counties of 320,000 to 350,000 
population· [New]. 

2. COUNTY AUDITOR 

Art. 1645. 1460 Appointment and salary 

In any county having a population of thirty-five thousand (35,000) 
inhabitants, or over, according to the preceding Federal Census, or hav
ing a tax valuation of Fifteen Million Dollars ($15,000,000), or over, ac
cording to the last approved tax rolls, there shall be biennially appoint- · 

· .ed an Auditor of Accounts and Finances, the title of said officer to be 
County Auditor, who sha·ll hold his office for two (2) years, and who 
shall receive as compensation for his services One Hundred and Twenty
five 'Dollars ($125) for each million dollars, or major portion thereof on 
the assessed valuation, the annual salary to be computed from the last 
approved tax rolls; said annual salary from county funds shall not ex
ceed Three Thousand, Six Hundred Dollars ($3,600).. Provided, that in 
all counties of not less than seven thousand, six hundred and eighty (7,-
680) inhabitants and not more than seven thousand, seven hundred (7,-
700) inhabitants according to the 1930 Federal Census, the Commission
ers Courts thereof shall have the power to determine whether an auditor 
for such county is a public necessity in .the dispatch of the county's busi
ness, and such Commissioners Court may enter an order so stating 
whether such county shall or 'shall not have such auditor, and if such 
Court determines that a necessity exists for such auditor, it may appoint 
such ·county Auditor, who shall qualify and perform all the ·duties re
quired of a County Auditor in this .State, and such Commissioners-Court 
shall have the power to discontinue such office of County Auditor at any 
time that it shall determine that it is not a public necessity. Provided; 
that in all counties of not less than thirty-five thousand (35,000) nor 
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ove.r thirty-seven thousand (37,000) inhabitants, according to the 1920 
Federal Census, and in all counties of not ·less _than forty-three thousand, 
five hundred (43,500) nor over forty-four thousand (44,000) inhabitants, 
according to the said 1920 Federal Census, the salary shall not be less 
than Two Thousand, Four Hundred .Dollars ($2,400) annually, said sal
ary to be paid monthly out of the general revenue of the county upon an 
order of the Commissioners Court. Provided, further, that in counties 
having more than two hundred thousand (200,000) population and not 
more than three hundred thousand (300,000) ·population according to 
the last Federal Census where there is a city and county hopsital to care 
for the city and county patients, and where a financial record for such 
hospital must be kept and reports made to the city and county, the au
ditor shall, in addition to the regular duties performed by him as re-. 
quired by law, keep such financial record of such hospital, and make 
such report to the executive bodies of the city and county, the Mayor and 
City Commissioners for the city, and the County Judge and County Com
missioners for the county, and shall receive for such additional services 
rendered in compiling the 'necessary reports and records, and keeping 
such financial record,. an additional sum of One Thousand, Two Hundred 
Dollars ($1,200) per annum payable monthly, out of the fund created 
for said hospital. ·In all counties having a population of not ·less than 
twenty-nine thousand, four hundred (29,400) nor more than twenty-nine 
thousand, five hundred (29,500), the County Auditor shall receive not to 
exceed Eighteen Hundred Dollars ($1800) per year. As amended Acts 
1937, 46th Leg., 1st C.S., p. 1826, ch. 45, § 3; Acts 1939, 46th Leg., Spec. 
L., p. 595, § 1. . 

Effective 90 days after June 21, 1939, 
date of adjournment. . 

Sec. 2. of the Act provided: "If any 
section, sentence or any part whatever of 
this Act should be held to be unconstitution
al or invalid, the same shall not affect 
the remaining portion of this Act and it is 
hereby declared that the Legislature would 

have passed that part which is constitution
al and valid." 

Section 3 declared an emergency and pro
vided that the act should take effect from 
and after its passage. 

Purported amendments of this article, see 
articles 1645a, 1645a-1, i645b, post. 

Art. 1645a. C.ounty auditors in counties of 19,150 to 19,175, inhabitants 
In any county having a population ~f not less than nineteen thou

sand, one hundred and fifty (19,150) nor more than nineteen thousand, 
one hundred and seventy-five (19,175) according to the last preceding 
Federal Census,' there shall be biennially appointed an auditor of ac
counts and finances, the title of said officer to be 'County Auditor,' who 
shall hold his office for two (2) years and who shall receive as compen
sation for his services the sum of Eighteen Hundred Dollars ($1800) per 
annum payable in equal monthly installments out of the General Fund 
of the county upon order of the Commissioners Court. [As added Acts 
1937, 45th Leg., p. 606, ch. 305, § 1.] 

Effective May 10, 1937. 
Section 2 of this act declared an emer

gency and provided that the act should 
take effect from and after its passage. 

Another ,Article 1645a was added by 

Acts 1937, 45th Leg., p. 639, ch. 313, § 1, but 
such article is designated as 1645a-1 for 
the purpose of clarity. 

' 
Art. 1645a-1. County auditors in certain counties to act as purchasing 

agents; comp.ensation; auditors for· school districts . 

That in all 'counties having a population of not less than twenty
four thousand, one hundred and twenty-five (24,125) nor more than 
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twenty-four thousand, one hl)ndred' and fifty (24,150), according to 
the last preceding Federal Census, and employing a County Auditor, 
said County Auditor; in addition to the regular duties performed by him 
as required by law, shall act as Purchasing Agent for the county, and 
such Auditor shall receive as compensation for such additional services 
as Purchasing Agent the sum of Six Hundred Dollars ($600) annually, 
payable 1n twelve (12) equal monthly installments, such compensation 
to be in addition to that allowed by law for such Auditor, .and to be 
payable out of the General Revenue of such county. Provided that in all 
counties having a population of not less than forty-three thousand (43,-
000) and not more than forty-three thousand, one hundred (43,100) ac
cording to the last preceding Federal Census, and employing a County 

.Auditor, said County Auditor, in addition to the regular duties performed 
by him as required by law, shall act as Purchasing Agent for the county, 
and such Auditor shall receive as compensation for such additional serv
ices as Purchasing Agent the sum of Six Hundred Dollars ($600) an
nually, payable in twelve (12) equal monthly installments, such com
pensation to be in addition to that allowed by law for such Auditor, and 
to be payable out of the General Revenue of such county. Provided, 
further, that in all counties having a population in excess of sixty-five 
thousand (65,000) inhabitants according to the last preceding Federal 
Census, and having a tax valuation of not more than Forty Million 
Dollars ($40,000;000), according to the last approved tax rolls, and 
containing at least two incorporated cities of more than thirteen thou
sand, five hundred (13,500) population each, according to the last pre
ceding Federal Census, such Auditor shall, in addition to his regular 
duties as Auditor, constitute the Purchasing Agent of such county when 
so directed by order of the Commissioners Court of such county, and 
such Auditor shall receive as compensation for such additional services 
as Purchasing Agent a sum not to exceed Nine Hundred Dollars ($900) 
annually, payable in twelve (12) equal monthly installments, and such 
compensation shall be in addition to that allowed· by .law for such Audi-' 
tor, and payable out of the General Revenue of such county. As added 
Acts 1937, 45th Leg., p. 639, ch. 313, § 1; amended Acts 1939, 46th Leg., 
Spec.L., p. 600, § 1. 

Effective May 25, 1939. 
. Section 2 of the amendatory act of 1939 
declared an emergency and provided that 
the act should take effect from and ·after 
its passage. 
. The Act of 1937, cited to the text, pur
ported to amend article 1645, ante,' by 

"adding a section to be known as Article 
1645a," as set out in this article. In view 
of fact that the Legislature had· already 
designated a new section as article 1645a, 
the text ·of this amendment is designated 
as article 1645a-1. See note to article 
1645a, ante. 

Art. 164Sa-2. County auditor's office in counties of 28,700 to 29,000 
abolished; county auditors in counties of 27,545 to 27,555 popula
~ion 

Section 1. No county having a population of not less than twenty
eight thousand seven hundred (28,700), nor more than twenty-nine thou
sand (29,000), according to the last preceding, or any future Federal Cen
sus, shall have a county auditor, and the office of county auditor is hereby 
abolished, in any and all such counties, and the duties of the office of 
county auditor, in any such counties, shall be performed by such· other 
officers of the county, as may be provided by· General Law. 

Sec. 1-a. In any county having a population of not less than: t'wenty
seven thousand five hundred forty-five (27,545), nor more than twenty
seven thousand ·five hundred fifty-five (27,555), according to the last pre

. ceding Federal Census, there shall be biennially appointed an auditor 
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·of accounts and finances, the title of said officer to be 'County Auditor,' 
who shall hold his office for two (2) years and who shall receive as com
pensation for his services not less than Eighteen Hundred ($1800.00) 
Dollars nor more than Twenty-four Hundred ($2400.00) Dollars per an
num payable in equal monthly installments out of the General Fund of 
the county upon order of the Commissioners' Court. [Acts 1937, 45th 
Leg., 1st C.S., p. 1778, ch. 17.] 

Effective July 6, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing that no county having 
a population of not less than twenty-eight 
thousand seven hundred (28,700), nor more 
than twenty-nine thousand (29,000), ac

'cording to the last preceding, or future 
Federal Census, shall have a county audi-

tor; abolishing the office of county audi
tor in any such county; providing that 
any county having a population of not 
less than twenty-seven thousand five 
hundred forty-five (27,545), nor more than 
twenty-seven thousand five hundred fifty
five (27,555), shall have a county auditor 
and providing for compensation thereof; 
and declaring an emergency. [Acts 1937, 
45t:t Leg., 1st C.S., p. 1778, ch. 17]. 

Art. 1645a-3. Appointment of county auditors in counties of 20,100 
to 20,150 population and less than $15,000,000 tax valuation 

Section 1. In any county having a population of .not less than twenty 
thousand, one hundred (20;100) nor more than twenty thousand, one hun
dred and fifty (20,150), according to the last preceding Federal Census, 
and having a tax valuation of less than Fifteen Million Dollars ($15,-
000,000), according to the last approved tax roll, if the Commissioners 
Court· of such county shall determine that an auditor is a public neces
sity in the dispatch of the business ·of the county, such· Commissioners 
Court may enter an order so stating and may appoint an auditor of ac
counts and finances, the title of said office to be "County Auditor," who 
shall qualify and perform all the duties required of County Auditors in 
this State, and who shall receive as compensation for his services a sal
ary not to exceed Eighteen Hundred Dollars ($1800) annually; said sal
ary to be set by the Commissioners Court and to be paid monthly out of 
the General Revenue of the county upon order of the Commissioners 
Court; provided the Commissioners Court may by its o1~der discontinue 
such office at any time it may find such office is not a public necessity. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1951, ch. 50, § 1.] 

Effective Nov. 3, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
talte effect from and after its passage. 

Title of Act: 
An Act providing that a County Auditor 

may be appointed in any county having a 
population of not less than twenty thou
sand, one hundred (20,100) nor more than 
twenty thousand, one hundred and fifty 
(20,150), according to the last preceding 

\ 

Federal Census, and having a taxable 
value of less than Fifteen Million Dollars 
($15,000,000), according to the ·last ap
proved tax roll; providing that Commis
sioners Court in such county may by or:
der determine the necessity for such office_ 
as well as by order may discontinue such 
office; providing compensation and the 
fund from which it shall be paid; and de
claring an emergency. [Acts 1937, 45th
Leg., 2nd C.S., p. 1951, ch. 50.] 

Art. 1645a-4. Salary of Auditor in certain counties 

In all Counties containing a population of not less than fifty-one 
thousand seven hundred seventy-nine (51,779), nor more than fifty
two thousand (52,000) according to the last preceding Federal Census, 
the County Auditor shall receive a salary of not more than Four Thou
sand ($4,000.00) Dollars per annum, payable in equal monthly install-
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ments upon order of the Commissioners' Court. Added· Acts 1939, 46th 
Leg., Spec.L., p. 598, § 1. 
, .Effective May 17, 1939. 

Section 2 of the act of 1939 repeals all con
flicting laws and parts of Jaws; section 3 
declared an emergency · and provided that 
the act should take effect from and· after 
its passage. 
Title of Act: 

An Act to fix the salary of County .Audi-

tors in all Counties having not less than 
fifty-one thousand seven hundred seventy
nine (51, 779) inhabitants and not over fifty
two thousand (52,000) inhabitants accord
ing to the last preceding Federal Census ; 
repealing all laws in conflict herewith, and 
declaring an emergency. .Acts 1939, 46th 
Leg., Spec.L., p. 598. · 

Art. 1645a-5. Auditors in counties of 30,000 ~o 30,050 
In every county in this State having a population of not less than 

thirty thousand (30;000) and not more than thir~y thousand and fifty 
(30,050), according to the last preceding Federal Census, the District 
Judge having jurisdiction in such county shall, if such reason be good 
and sufficient, appoint a County Auditor as provided in Article 1646, of' 
the Revised Civil Statutes of Texas, of 1925, and said Auditor shall re

. ceive a salary of Twenty-Seven Hundred Dollars ($2700) per year, 
which salary is hereby fixed, and same shall be paid in the same man
ner as other county officers are paid in said counties. Acts 1939, 46th 
Leg:, Spec.L., p. 594, .§ 1. · 

Effective J\Iay 17, 1939. Title of Act: 
Section 2 of the Act of 1939 declared an .An Act providing for and fixing compen-

emergency ·and provided that the act should sntion for County .Auditors in cert;tin coun-
tnke effect from and after its passage. ties; and declaring an emergency. .Acts 

1939, 46th Leg., Spec.L., p. 594. 

Art. 1645a-6. County auditors in counties of 14,850 to 14,Q20· popula
tion; qualification; salary . 

Section 1. That from and after the effective date of this Act in all 
counties in this State having a population of not less than fourteen 
thousand, eight hundred ·and fifty (14~850), and not. more than fourteen 
thousand, nine hundred and twenty (14,920), according to the last pre
ceding Federal Census, or any subsequent Federal Census, the Com
missioners Court in such counties, if they shall determine that an Audi
tor' is a public necessity in the dispatch of the county business, and 
shall enter an order upon the minutes of said Court, fully .setting out 
the reasons and necessities for such Auditor, and shall cause said order 
to be certifi.ed to the District Judge having jurisdiction in the counties 
hereinabove set out, said Judge shall, if such reasons be considered good 
and sufficient, appoint a County Auditor as provided in Article 1647 of 
the Revised Civil Statutes of Texas of 1925, and upon the appointment 
by said Judge of such Auditor, such Auditor shall qualify by taking the 
oath of office and giving the bond as now provided in Article 1649 of the 
Revised Civil Statutes of Texas of 1925. , 

Sec. 2. When the Auditor, as hereinabove provided, shall have quali
fied by taking the oath mid giving the bond, as provided in Section 1 
hereof, he shall·be authorized to perform all the duties now required of 
Auditors generally in counties of this State, as 'provided in Title 34 of 
the Revise.d Civil Statutes of Texas, 1925, and amendments thereto not 
in conflict herewith, and shall receive ·a salary not to exceed Two Thou
sand, Four Hundred· Dollars ($2,400) per annum, said salary to be paid 
in equal monthly installments and shall be paid from the County Gen
eral Fund, of such counties, the Jury Fund, the Road and Bridge Fund, 
the Permanent Improvement Fund, in proportion and on the percentage 
of levies made for each respective Fund, and in ·proportion that such 
levies bear to the total salary of such Auditor. 
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. Sec. 3. This :A.ct shall be d~emed cumulative of all general provi
swns now authonzmg the employment of Auditors, and it is not intended 
by this Act to repeal any law, or parts of law, not in conflict herewith. 
Acts 1939, 46th Leg., Spec.L., p. 591. 

Effective Ar1rll 27, .1939. 
Section 4 of the act of 1939 declared an 

emergency and provided that the act should 
tuke effect from and after its passage. 
Title of Act: 

An Act providing for County Auditor in all 
counties having a population of not less 
than fourteen thousand, eight hundred and 
fifty (14,850), and not more than fourteen 

thousand, nine hundred and twenty (14,920), 
according to the last preceding Federal Cen
sus, or any subsequent Federal Census; pre
scribing duties of said Auditor; providing 
salary for such Auditor; prescribing mode 
and manner of payment of such salary · 
making the Act cumulative; and declarin~ 
an emergency. Acts 1939, 46th Leg., Spec. 
L., p. 591. 

Art. 1645b. County auditor's salary in counties of 42,100 to 42,500 
in all counties containing a population of not less than forty-two thou

sand, one hundred (42,100) nor more than forty-two thousand, five hun
dred~ (42,500) according to the Federal Census of 1930, the County Auditor 
shall receive a salary not less than Three Thousand, Six Hundred ($3,600) 

·per annum, payable in equal monthly installments upon order of the Com
missioners Court. Acts 1937, 45th Leg., p. 158, ch. 84, § 1. 

Effective April 1, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

The Act of 19:!7, cited to the text, pur
ported to amend Article 1645, ante, by 
"adding a section to be known as Article 
1645b" as set out in this article. 

Art. 1645c. Compensation of county auditors in counties of 49,010 to 
49,100 population 

. In every county in this State having a population of not less than 
forty-nine thousand, ten (49,010) nor more than forty-nine thousand, one 
hundred (49,100) inhabitants according to the last preceding United 
States Census, the compensation of each County Auditor shall be Three 
Thousand Dollars ($3,000) per annum to be paid in equal monthly in
stallments out of funds of said county. Acts 1937, 45th Leg., p. 852, ch. 
420, § 1. 

Effective May 28, 1937. 
See article 1645c-1, and note thereunder. 
Section 2 repeals all conflicting laws and 

parts of laws. Section 3 declared an em
ergency and provided that the Act should 
take effect from and after its.passage. 

Title of Act: 
· An Act fixing the compensation of Coun
ty Auditors in every county having a 

population of not less· than forty-nine 
thousand, ten (49,010) nor more than 
forty-nine thousand, one hundr.ed (49,100} 
inhabitants according to the rast. preceding 
United States Census and prescribing how 
the same shall be paid; repealing all laws 
in cont:lict herewith; and declaring an em
ergency. [Acts 1937, 45th Leg., p. 852, ch. 
420.] 

Art. 1645c-1. Compensation of county auditors in counties of 77,700 
to 131,000 population 

In all counties of this State having a population of not less than 
seventy-seven thousand six hundred (77,600) inhabita11ts nor more 
than one hundred thirty-one thousand (131,000) inhabitants, accord
ing to the last Federal Census, as same now exists or may hereafter 
exist, and having an assessed valuation of not less than Forty:-five Mil
lion and One Dollars ($45,000,001.00) nor more than Sixty-th_ree Million 
Five Hundred Thousand Dollars ($63,500,000.00), according to the last 
approved tax rolls, assame now exists or may hereafter exist1 the County 
Auditor shall receive an annual salary from county funds of Forty~two 
Hundred Dollars ($4200.00) to be paid in equal monthly installments out 
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·of the general revenues of the county. Acts 1937, 45th Leg., 1st C.S., 
p. 1798, ch. 24, § 4, as amended Acts 1939, 46th Leg., Spec.L., p. 599, § 1. 

Effective June 1, .1939. 
S!'ction 2 of the amendatory act of 1939 

reads as follow: "If any section, clause, 
sentence. or other part of this .Act shall for 
any · reason be declared unconstitutional 
that shall not affect in any way the consti
tutionality of the remaining provisions here
of." 

Section 3 repeals all conflicting laws and 
parts of laws; section 4 declared an emer-

gency and provided that the .Act should take 
effect from and after its passage. 

The Act of 1937, purported to amend 
article 1645, by "adding a section thereto 
to be known as Article 1645c." As there 
is already another article designated by 
such number (Acts 1937, 45th Leg., p. 
852, ch. 420, § 1) the Act of ·1937 ·appears 
herein. as art. 1645c-1. 

Art. 1645d. Compensation of county auditors in counties of 39,100 to 
39,200 population 

In all counties in this State having a population of not I'ess than 
thirty-nine thousand, one hundred (39,100), nor more than thirty-nine 

·thousand, two hundred (39,200), according to the last preceding United 
States Census, the County Auditor shall receive a salary of Three 

·Thousand, Six Hundred Dollars ($3,600) per annum, payable b twelve 
(12) equal monthly installments out of the General Funds of said county. 

·[Acts 1937, 45th Leg., 2nd C.S., p. 1908, ch. 29, § 1.] 
Effective Nov. 3, 1937. gency and provided that the Act should 
Section 2 repeals all conflicting laws and take effect from and after its passage. 

parts of laws; section 3 declared an emer-

·Art. 1645d-1. Compensation of .county auditors in counties of 45,000 to 
50,000 population 

In all counties in this State having a population of not less than forty
five thousand (45,000) inhabitants nor more than fifty thousand (50,000) 
inhabitants, according to the last Federal Census, as same now exists 

· or may hereafter exist, the County Auditor shall receive an annual sal
ary from county funds of Four Thousand Dollars ($4000) to be paid· in 

·equal monthly installments out ·<?f the general revenues of the county. 
[Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 5.] 

EffectiTe July 7, 1937. 
Emergency section. See note under ar

ticle 1645e, post. 

Art. 1645d-2. Compensation of county auditors in courities of 49,100 "to 
51,000 population · · 

In all Counties in this State having a population of not less than 
.forty-nine thousand one hundred (49,100) and not more than fifty-one 
thousand (51,000) inhabitants according to the 1930 Census of the Unit
ed States, the County Auditor ~hall. receive a salary of Four Thousand 
($4,000.00) Dollars per annum, to be paid in equal monthly installments 
out of th,e General Revenues of the County. Added Acts 1939, 46th Leg., 
Spec.L., p. 597, § 1. 

Effective . .Aprii 27, 1939. . .. emergency and pro.vided that the act should 
Section 2 of the act of 1939 declared an take effect from ·and after its passage.· 

Art. 1645d-3. · ·Compensation of county auditor in counties of 27,250 to 
. 2·7,490 population 

. That from an.d after the effective date of this· A.ct in all counties hav
ing· a. population according' to the last Federal Census of not less than 
twenty~seven thousand, two hundred and fifty (27,250) and not more 
than twenty-seven thousand, ~our hundred and ninety (27,490), the Coun-
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ty Auditor of such counties shall receive an annual salary of Two Thou
sand, Fo~r Hundred Dollars ($2,400) to be paid in twelve (12) equal 
monthly mstallments out. of the general fund of such counties. Acts 
1939, 46th Leg., Spec.L., p. 593, § 1. 

Filed without Governor's signature June 
l, 1939. 

Section 2 of the Act of 1939 declared an 
. emergency and provided that the Act 
should take effect from and after its pas
~age. 

Title of Act: 
An Act providing for compensation for 

County Auditor in certain counties; pro
viding mode and manner of payment of 
such salary; and declaring an emergency. 

, Acts 1939, 46th Leg., Spec.L., p, 593, 

Article 1645e. Compensation of county auditors in counties of 190,000 
to 200,000 population 

In every county in this State having a population of not less than 
one hundred and ninety thousand (190,000) nor more than two hundred 
thousand (200,000) inhabitants according to the last preceding Unit
ed States Census~ the compensation of each County Auditor shall be 
Forty-eight Hundred Dollars ($4800) per annum to be paid in equal month
ly installments out of funds of said county. [Acts 1937, 45th Leg., 1st 
C.S., p. 1798, ch. 24, § 1.] 

Effective July 7, 1937. 
Section 2 of Act 1937 cited to the text 

is published as art. 1645f, section 3 as art. 
1645g, section 4 as 1645c-1, section 5 as 
1C45d-1, Section 6 repeals all conflicting 
laws and parts of Jaws: Section 7 declared 
an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act. fixing the compensation of Coun

ty Auditors in every county having a pop
ulation of not less than one hundred and 
ninety thousand (19.0,000) nor more than 
two hundred thousand (200,000) inhab
itants according to the last preceding 
United States Census and prescribing how 
the same shall be paid; providing that 
in such counties where there is a city and 
county hospital that the County Auditor 
shall audit the books and records of such 
hospital and shall make reports to the 
coun.ty and city governments covering the 
operation of such. hospital and fixing the 
compensation therefor and prescribing how 
the same shall be paid; authorizing, em
powering and directing all County Audi-

tors in counties having a population of 
more than three hundred and twenty thou
.sand (3'20,000) and less than three hun
dred and fifty thousand (350,000) persons, 
according to the last preceding Federal 
Census or any future Federal Census, to 
make a complete audit of any and all 
monies, property or funds of whatsoever 
kind or character received, expended or 
disposed of in any manner qy the Su
perintendent of Public Instruction, the 
County Board o! Trustees and/or County 
Superintendent of Schools in any such 
county, and providing that a copy of the 
auditor's report shall be filed with the 
Commissioners Court and with the County 
or District Attorney at the end of each 
fiscal year; amending Article 1645 of the 
Revised Civil Statutes of Texas of 19!!5, 
as amended by Chapter 15, Acts of the 
Forty-second Legislature, Second Called 
Session, by adding thereto two new sec
tions to be known as Article 1645C and 
Article 1645D; repealing all laws in con
flict herewith; and declaring an emergen-

. cy. 4-cts 1937, 45th Leg., 1st C.S., p. 1798, 
ch. 24. 

Art. 1645e-1. Compensation of county auditors in certain counties 
That in every county in this State having a population of less than 

thirty-three thousand (33,000), according to the last preceding Fed~ 
eral Census, and having assessed property valuation of more than 
Ilighty Million Dollars ($80,000,000), according to the last approved tax 
rolls, the compensation. of each County Auditor shall not exceed Four 
Thousand, Two Hundred Dollars ($4,200); and in every county in 
this State having a population of not less than thirty-four thousand, 
one hundred and forty-five (34,145), nor more than thirty-four thou
sand, one hundred and sixty (34,160), according to the last preceding 
Federal Census, the County Auditor shall not receive more than Three 
Thousand Dollars ($3,000) per year; that in every county in this State 
having a population of not less than forty-six thousand, one hundred 
and seventy-uine (46,179), nor mo:re than forty-nine· thousand, and twen.:. 
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ty (49,020), according to the last' preceding Federal Census, the com
pensation of each County Auditor shall be Three Thousand Dollars ($3,-
000) per a;nnum; and providing that in counties having a population of 
not less than forty-eight thousand, six hundred (48,600), nor more than 
forty-nine thousand (49,000), according to the last preceding Federal 
Census, the compensation of each County Auditor shall be Three Thou
sand, Six Hundred Dollars ($3,600) ; such salaries to be payable in equal 
monthly installments~ [Acts 1937, 45th Leg., 2nd C.S., p. 1902, ch .. 25, · 
§ 1.] 

Effective Oct. 25, 1937. 
Section 2 of this Act deClared an emer

gency and provided that the Act should 
take effect fromand after its passage. 

Title of Act: 
An Act fixing the compensation of Coun

ty Auditors in certain counties; and de
claring an emergency. [Acts 1937, 45th 
Leg., 2nd C.S., p. 1902, ch. 25.] 

. . 
Art. 1645f. Additional dutie~ of county auditors in, counties of 190,000 

to 200,000 population having city and county hospital 

That in counties having more than one. hundred and ninety thou
sand (190,000) and not more than two hundred thousand (200,000) in
habitants according tc;> the last Federal Census where there is a City and 
county hospital to care for the city and county patients, and where a 'finan
cial record for such hospital must be kept and reports made to the city 
and county, the Auditor shall, in addition to the regular duties performed 
by him as required by law, keep such financial record of such hospital, 
and make such report to the executive bodies of the city and county, the 
Mayor and City Councilmen for the city, and the County Judge and 
County Commissioners for the county. [Acts 1937, 45th Leg., 1st C.S., 
p. 1798, ch. 24, § 2.] 

Effective July 7, 1937; Emergency se-ction. See note under ar
ticle 1645e, ante. 

Art. 1645g. Audits and reports respecting certain monies by county au-
ditors in counties of 320;000 to 350,000 population 

. All County Auditors in counties having a population of more than 
three hundred and twenty thousand (320,000) and less than three hun
dred and fifty thousand (350,000) persons by .the last preceding Federal 
Census or any future Federal Census are hereby authorized, empower
ed and directed to make a complete audit of any and all monies, prop
erty or funds of whatsoever kind or character received, expended or dis
posed of in any manner by the Superintendent of Public Instruction, the 
County Board of Trustees and/or County Superintendent of Schools in any 
such county. A copy of the auditor's report shall be filed with the Com
missioners Court and with the County or District Attorney at the end of 
-each fiscal year. [Acts 1937, 45th Leg., 1st C.S., p. 1798, ch. 24, § 3.] · 

Effective July 7, 1937. 

Art. 1666. Budget 
Acts 1939; 46th Leg., p. '154, § 1, effective 

May 18, 1939, reads as follows: 
"The County· Auditor in all counties hav

ing. a population in excess of three hundred 
.and ·fifty thousand (350,000) as shown by 
the last preceding or any future United 
States Census shall serve as the budget of
·ficer for the Commissioners Court in each 
-county, and on or 'immediately after J'anuary 
.1st of each year he shall prepare a budget 

Emergency section. See note under ar
ticle 1645e, ante. 

to· cover all proposed expenditures of the 
· county· government for the current fiscal and. 

calendar year. Such budget shall be care
fully itemized so as to · mal'e possible as . 
clear a comparison as 'practicable between 
expen'ditures included in the proposed bud
get and .actual expenditures for the same or 
similar purposes for the preceding year. 
The budget shp.ll be so prep·ared as to show 
with ·reasonable accuracy each of the various 



269 · . COUNTY FINANCES Tit 34 Art 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes ' 
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projects for which appropriations are set 
up in the budget, and the estimated amount 
of. money carried in the budget for each 
of such projects. The budget shall contain a 
complete· financial statement of the county, 
showing all outstanding obligations of the 
county, the cash on hand to the credit of 
every and each fund of the county govern
ment, the funds received from all sources 
during the previous year, the funds and rev
enue estimated by the Auditor to be received 
from all sources during the previous year, 
the funds and revenue estimated by the 
Auditor to be received from all sources 
during the ensuing year, together with a 
statement of all accounts and contracts on . 
which sums are due to or by the county as 
of December 31st of the year preceding, 
except taxes and Court costs. Until a bud
get has been adopted by the Commissioners 
Court no paymen'ts shall be made during 
the current year except for emergencies and 
for obligations legally incurred prior to 
January 1st of such year for salaries, util
ities, materials, and supplies. A copy of the 
budget shall be filed with the Clerk of the 
County Court, and it shall be available for 
inspection by the taxpayer. 

"The Commissioners Court in each county 
shall provide for a public hearing on the 
county budget, which hearing shall take 
place on some date to be named by the 
Commissioners Court within· seven (7) calen
dar days after the filing of the budget and 
prior to January 31st of the current year. 
Public notice shall be given that on the date 
of said hearing the budget as prepared by 
the County Auditor will be considered by 
the Commissioners Court. Said notice shall 
name the hour, the date, and the place the 
hearing shall be conducted, and shall be 
published once in a newspaper of general cir
culation in said county. Any taxpayer of 
such county shall have the right to be 
present and participate · in said hearing. 
At the conclusion of the hearing, the budget 
as prepared by ·the County Auditor shall be 
acted upon by the Commissioners Court. 
The Court shall have authority to make such 
changes in the budget as in its judgment the 
facts and the law warrant and the interest 
of the taxpayers demand, provided the 
amounts budgeted for current expenditures 
from the various funds of the county shall 
not exceed the balances· in said funds as 
of January 1st plus the anticipated revenue 
for the current year for which the budget is 
made, as estimated by the County Auditor.· 
Upon final approval of the budget· by the 
Commissioners Court, a copy of such budget 
as approved· shall be filed with the County 
Auditor, the Clerk of the Court, and the 
State Auditor, and no expenditure of tlie 
funds of the county shall thereafter be 
made except in strict compliance with said 
budgeC. Said Court may upon proper ap
plication transfer an existing budget sur
plus during the year to a budget of like 
kind and fund, but no such transfer shall 
increase the' total of the budget. 

"In like manner when any bond issue o! 
the county is submitted at an election or an
ticipation warrants are to be issued against 
future ,revenues and a tax levied for said 
warrants a budget of proposed expenditures 
_shall be adopted and upon the receipt of t]1e 
proceeds of the sale of any bonds .or war
rants expenditures shall be made therefrom 
in the manner hereinafter provided for ex
penditures for general purposes. 

"Upon the adoption of any general' or spe
cial budget as hereinbefore provided and its 
certification, the County Auditor o! each 
county thereupon shall open an appropria
tion account for each ·main budgeted or 
special item therein and it shall be his duty 
to charge all purchase orders or requisi
tions, contracts, and salary and labor al
lowances to said appropriations. Requisi
tions issued or contracts entered into con
formably to the laws of the State of Texas 
by proper author.ity for work, labor, serv
ices, or materials and supplies shall never
theless not become effective and binding 
unless and until there has been issued in 
connection with such item ·the certificate 
of said. County Audifor that ample budget 
provision _has been m'Ude in the budget there
for and fund:> are, ·or will be, on hand to pay 
the obligation of the county or officer when 

·due. The amount set aside in any budget for 
any purchase order or requisition, contract, 
special ·purpose, or salary and labor ·ace 
count shall not be available for allocation 
for any other purpose unless an unex
pected balance remains in the account after 
full discharge of the obligation or unless the 
requisition,· contract, or allocation has been 
cancelled in writing by the Commissioners 
Court or county officer for a valid reason. 

"The County Auditor shall make to the 
Commissioners Court not less than month
ly a complete report showing the financial 
condition of the county. Said report shall 
be in such form as may be prescribed by 
said County Auditor and shall set forth all 
facts of interest concerning the financial 
condition of the county and shall contain a 
consolidated balance sheet. The report shall 
contain a complete statement of the balances 
on hand at tlie beginning and close of the 
month and the aggregate receipts to and 
aggregate disbursements from each fund, the 
transfers to and from each fund, the bonded 
and warrant indebtedness with the rates of 
interest due thereon, a summarized . budget 
statement showing for each officer, depart
ment, or institution budgeted the expenses 
paid from the budget during the month and 
for the period of the fiscal year inclusive 
of the month for which said report is made, 
also the encumbrances against said budgets, 
and the amounts available for further ex
penditures, together with such other in
formation as such officer may deem necessary 
to reflect the true condition of the finances 
of such county or the Commissioners Court 
thereof may requir~. The County Auditor 
shall publish once in a daily newspaper pub
lished in -said county a condensed copy of 
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said report showing the·. condition oi funds 
and budgets together with such recom
mendations as he may deem desirable. 

"In the preparation of ·the budget, the . 
County Auditor shall have authority to re~ 
quire of any district, county, or precinct 
officer of the county such information as may 

be necessary. to properly prepare the bud.: 
get." 

Section 2 of the Act of 1939 repeals all 
conflicting Jaws and parts of Jaws. Section 
3 declared an emergency and provided that 
the act should take effect from and after 
its passage. 

Art. 1667. Improvement district finances 
In 'all counties which have or may have a county auditor and con

taining a population of one hundred and ten thousand (110,000) or more, 
as shown by the preceding Federal Census, and itt all counties having 
a population of not less than forty thousand, five hundred (40,500) nor 
mo,re than forty-one thousand (41,000), according to the last Federal 
Census, and in which counties there exists or in which there may be 
created any improvement, navigation, drainage, or road or irrigation 
district, or any other character of district having for its purpose the ex
penditure of public funds for improvement purposes, or for improve
ments of any kind whether derived from the issuance of bol}ds or through 
any character of special assessment, the county auditor shall exercise 
such control over the finances of said district as· hereinafter provided. 
As amended Acts 1939, 46th Leg., Spec.L., p. 610, § 1. · 

Effective April 18, 1939. the Act should ta.ke effect from and after 
Section 2 of. the amendatory Act of 1939 its passage. 

declared an emergency and provided that 

Art. 1672. [Repealed by Acts 1935, 44th Leg., p. 316, ch. 119, § 2 insofar 
as same relates to Navigation District having cities of 100,000 or 
more.] 

Article 3912e-2, paragraph (g) provides 
that it shall not be construed nor shall it 
operate to repeal this article. 
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TITLE 35-COUNTY LIBRARIES 

2. LAW LIBRARY 

Art. 
1702b. County law libraries in certain 

counties [New]. 
· 1702b-1. County law libraries in counties . 

of 11,3-00 to 12,500 population 
and fulfilling certain other re-

Art. 
quirements; County Law Lib
rary Fund [New]. 

1702b-2. County law libraries in counties 
of 50,000 to 78,000; County 
Law Library Fund [New]. 

1702c. Law libraries in certain counties 
[New]. 

2. LAW LIBRARY 

Art. 1702b. County. law libraries in certain counties 

Section 1. For the purpose of establishing "County Law Libraries" 
there shal.l be taxed, collected, and paid as other costs the sum of One 
Dollar ($1). in each case, Civil or Criminal, except suit for delinquent 
taxes, hereafter. filed in every county andjor District Court, Civil or 
Criminal, in each county now or hereafter having three (3) or more Dis
trict Courts, one of which sits and has jurisdiction in not less than two 
(2) other counties and· none of which have more than four ( 4) terms a 
year; provided, however, that in no event shall the county be liable for 
said costs in any Civil or Criminal case, such costs shall be collected by 
the Clerk of the respective Courts in said counties and when collected, 
shall be paid by him to the County Treasurer to be kept by him in a 
separate fund to be known as the "County Law Library Fund"; such 
funds shall be administered by the Commissioners Court for the purchase 
and maintenance of a law library and the furniture and equipment neces
sary thereto in a place convenient and accessible to the Judges and liti
gants of such counties and for the payment of a salary to a librarian to 
be appointed by the Commissioners Court; provided, however, that said 
counties shall not use the funds collected under the provisions of this 
Act for any other purposes except the purposes above indicated. The 
Commissioners Court of counties affected by this Act shaJl make rules 
for the use of books in said library and provide space for housing same. 

The salary of the custodian or librarian herein provided for shall be 
fixed by the Commissioners Court and shall be paid out of, the funds col
lected under this Act. 

Sec. 2. This Act shall not have the effect of repealing or modifying 
any Act now in force respecting the 'establishment and maintenance of 
County Law Libraries in any county in this State but such Acts shall 
remain in full force· and effect as to counties affected thereby. [Acts 
1937, 45th Leg., p. 602, ch. 303.] 

Effective May 10, 1937. 
Section· 3 of this Act declared an em

ergency and provided that. the Act should 
take effect from and- after its passage. 

Title of. Act: 
An Act establishing a County Law Libra

ry in comities in this State having three or 
more District Courts sitting for all of its 
terms or some of its,terms.with both Civil 
and Crimina1 Jurisd-icti~n,. none of which 
have more than four (4) terms a year and 
o'ne of which sits and has jurisdictjon in 
not less than two (2) other counties; pro
viding a fund to be administered by the 

Commissioners Court to be raised by col
lecting One Dollar ($1) as costs in each 
case filed in any of said Courts in said 
county- except delinquent tax suits ar.d in
cluding all Civil and Criminal County 
Courts or District Courts; providing, how~ 
ever, that the county shall in no event be 
liable for any cost in any civil or criminal 
case; proYiding for a custodi~,J.n or librari
·an and his salary; proyiding for housing 
.and management;. providing this Act shall 
not affect .any other .law nnw in effect with 
respect to any other county, and declar
ing an emergency. [Acts 1937, 45th Leg., 
p. 602, ch. 303.] 
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Art. 1702b-1. County law libraries in counties of 11,300 to 12,500 popu
lation and fulfilling certain other requirements; County Law Li
brary Fund 

For the purpose of establishing "County Law Libraries" there shall 
be taxed, collected, and paid as other costs in the sum of One Dollar 
($1) in each case, civil or criminal, except suits for delinquent taxes 
hereafter filed in every County andjor District Court in each county 
now having an area of not less than one thousand, 'one hundred and 
thirty (1,130) and not more than one thousand, five hundred (1,500) 
square miles, and with a population according to the last Federal Cen
sus of not less than eleven thousand, three hundred (11,300) and not 
more than twelve thousand, five hundred, (12,500), and whose county 
seat is in a city of not less than two thousand, two hundred (2,200) and 
not more than three thousand (3,000) according to the last Federal Cen-: 
sus; providing, however, that in no event shall the· County be liable for 
said cost in any civil or criminal case~ Such cost shall be collected by 
the Clerk of the respective Courts in 'said county, and when. collected 
shall be paid by him to the County Treasurer to be kept by him in a 
separate fund to be known as the "County Law Library Fund." Such 
funds shall be administered by the Commissioners Court for the_pur
chase and/or maintenance of a law library, and the furniture and equip
ment necessary thereto, the same to be placed in convenient and accessi
ble quarters for the use of Judges and litigants of such counties. 

For the purpose of protecting said libraries as hereinabove set out, 
the Commissioners Court may provide if necessary for a custodian or 
librarian appointed by said Commissioners Court, arid may fix salaries 
t]lerefor,, providing, however,. that the counties come under' the provisions 
of this Act and shall not use the funds collected for any other purposes 
except the purposes above set out. 

The Commissioners Court of counties affected by this Act shall make 
rules for the use of books in said libraries and provid~ ·space for hous:
ing the same. The salaries for custodian or librarian here provided for 
shall be fixed by· the Commissioners Court and be paid out of the funds 
e<ollected under this Act. Acts ·1939;.46th Leg., Spec.r:., p. 614, § 1. 
Effective April 18, 1939. 

Section 2 of the ·Act of 1939, reads as . 
follows: "This Act shall not have the ef- \ 
feet of repealing or modifying any Act now 
in force regarding the establishment 
and/or maintenance of county libraries in 
any county in 'this State, but such Acts 
shall ·remain ·in full fo.rce and effect as to 
counties affected thereby." 

Section 3 of the., Act of 1939 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title Qf Act: 

An Act establishing a County Law Li
brary in each county in this State having 
an area of not less than one thousand, one 
hundred and thirty (1,130) and not more 
than one thousand, five hundred (1,500) 
square miles, and with a population ac
cording. to the last Federal Census of not· 
less than eleven thousand, three hundred 
(11,300) and not more than twelve thou
sand, five hundred (12,500), and whose 

county seat Is in a city'having a popula
tion of not less than two thousand, two 
hundred (2,200) and not more than three 
thousand (3,000) according to the last Fed
eral Census; providing a fund to be ad
ministered by the Commissioners Court of 
such counties, and to b.e raised by collect
ing One Dollar ($1) as cost in each case 
filed· in the District and .County Courts of 
such counties, except such fee shall not 
be collected or charged in delinquent tax 
suits, but shall include all civil and crim
inal cases filed on the dockets ·of the re
spective Courts as hereinabove set out; 
providing· however, that the County shall 
in no event be liable for any cost in any 
civil or criminal case; providing for a 
custodian, a librarian and salaries there
for; providing for hou'sing and manage
ment; providing this Act shall not· affect 
any other law now in effect with respect 
to any ·Other county; and declaring ·an 
emergency. Acts 1939, 46th Leg., Spec·.L .• 
p. 614. 
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Art. 1702b-2. County law· libraries in counties of 50,000 to 78,000; 
County Law Library Fund 

Section 1. The Commissioners Courts of all counties within this 
State, having a population of not less than fifty .thousand (50,000) in
habitants nor more than seventy-eight thousand (78,000) inhabitants, ac
cording to the last preceding Federal Census, and in which there is locat
ed no Court of Civil Appeals, shall have the power and authority, by 
first entering an order for that purpose, to provide for, maintain and 
establish a county law library. · 

Sec. 2. For the purpose of establishing "County Law Libraries" after 
the entry of such order, there shall be taxed, collected, and paid as other 
costs the sum of One Dollar ($1)· in each case, civil or criminal, except 
suits for delinquent taxes, hereafter filed in every County or District 
Court; provided, however, that in no event shall the county be liable for 
said costs in any case. Such costs shall be collected by the Clerks of the 
respective Courts in said counties and paid by said Clerk to the County 
Treasurer to be kept by said Treasurer in a ·separate fund to be known 
as the "County Law Library Fund." Such fund shall be administered 
by said Courts for the purchase and maintenance of a law library in a 
convenient and accessible place, and said fund shall not be used for 
any other purpose. 

·Sec. 3. Said Courts are granted all necessary power and authority 
to make this Act effective, to make reasonable rules in regard to said 
library and the use of the books thereof, and to carry out the terms. 
and provisions of this Act. Acts 1939, 46th Leg., Spec.L., p. 612. 
Effectiv~ June 5, 1939. 
Section 4 of the Act of 1939, reads as fol

lows: "This Act shall not have the effect 
of repealing or modifying any existing law 
in regard to county iaw libraries; but such 
Acts shall remain ,in full force and effect 
as to all counties affected thereby; and 
this .Act shall be cumulative." 

Section 5 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 
Title Qf Act: 

An Act providing that all counties within 
this State, having a population of not less 

than fifty thousand (50,000) inhabitants 
nor more than seventy-eight thousand 
(78,000) inhabitants, according to the last 
preceding Federal Census, and in which 
there is located no Court of Civil Appeals, 
may, upon an order being made by their 
C<:>mmissioners Courts for this purpose, 
provide for and maintain a county law li
brary; providing for the funds for said li
brary; granting to said Courts all necessa
ry power and authority to make this Act 
effective; providing that said Act shall' 
be cumulative; and declaring an emergen
cy. Acts 1939, 46th Leg., Spec.L., p. 612. 

Art. 1702c. Law· libraries iri certain counties 
Section 1. The Commissioners' Court of all counties within this 

State, where said counties contain in exc~ss of fifty-three thousand five· 
hundred (53,500) and less than fifty-seven thousand (57,000) inhabitants 
shall have the power and the authority by an order for that purpose to 
provide for, maintain and establish a County Law Library. 

Sec. 2. Said library shall be established and maintained by a trial 
fee which shall• be assessed and collected as a part of the court costs in 
all cases filed in the County or District Courts in such counties and said. 
trial fee which may not exceed One ($1.00) Dollar in any case, shall be· 
provided for by an order of the said Court, the amount of same shall be 
fixed by the said Court and an order to such effect be spread upon the 
Commissioners' Court Minutes in said Counties. 

Sec. 3. Said Commissioners' Court is granted all necessary power 
and authority to make this Act effective and to carry out the terms and 
provisions hereof. A<?ts 1939, 46th Leg., Spec.L., p. 611 .. 

Effective May 15, 1939. 
Section 4 of the Act of 1939 declared an should take effect from. and after its pas-

emergency and provided that the Act sage. 

TEX.ST.SUPP. '39-18 
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.Title Qf Act: 
An Act providing that all counties within 

this State having a population in excess 
of fifty-three thousand five hundred (53,-
500) inhabitants and less than fifty-sENen 
thousand (57,000) inhabitants may upon an 
order made by its Commissioners' Court 
for this purpose provide and maintain a 
County Law Library; and that such Li-· 
brary may upon an order made by said 
Commissioners' Court be maintained and 

supported by. a trial fee to be assessed and 
collected in all cases filE:d in the County 
and District Courts of said Courities, said 
fee not to exceed the sum of One ($1.00) 
Dollar for each case filed and granting to 
said Commissioners' Court the .power and 
authority to establish and maintain said 
Law Library as a County Library at the 
county seat of said countie's; and declar
ing an emergency. Acts 1939, 46th Leg., 
Spec.L., p. 611, 
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TITLE 37-COURT-SUPREME 

CHAPTER THREE-TERMS AND JURISDICTION 

1731a. Rules of practice; power of Su
preme Court in civil judicial pro
ceedings [New]. 

Art. 173la. Rules of practice; power of Supreme Court in civil judicial 
proceedings 

Section 1. ·In order to confer upon and relinquish to the Supreme 
Court of the State of Texas full rule-making power in civil judicial pro
ceedings, all laws and parts of laws governing the practice and procedure 
in civif actions are hereby repealed, such repeal to be effective on and 
after September 1, 1941. Provided, however, that no substantive law 
or part thereof is hereby repealed. · 

Supreme Court to make rules for practice and procedure 

Sec. 2. The Supreme Court is hereby invested with the full rule
making power in the practice and procedure in civil actions. Such rules 
shall not abridge, enlarge or modify the substantive rights of any liti
gant. Such rules, after pi·omulgation by the Supreme Court, shall be 
filed with the Secretary of State and a copy thereof mailed to each elect
ed member of the Legislature on or before December 1st immediately 
preceding the next Regular Session of the Legislature and shall be re
ported by the Secretary of State to the Legislature, and, unless disap
proved by the Legislature, such rules shall become effective upon Sep
tember 1, 1941; provided, however, the Supreme Court may, from time 
to time after September 1, 1941, promulgate any specific rule or rules 
or any amendment or amendments to any specific rule or rules and make 
the same effective, except as hereinafter pro;\rided, ·at such time as the 
Supreme Court may deem expedient in the interest of a properadminis
tration of justice, the same to remain in ·effect unless and until disap
proved by the Legislature. Any such specific rule or rules, or any such 
amendment or amendments to any specific rule or rules, shall be filed 
by the Clerk of the Supreme Court with the Secretary of State, and a 
copy thereof mailed by the said Clerk to each registered member of the 
State Bar of Texas, at least sixty (60) days before the effective date 
thereof, and reported by the Secretary of State to the next succeeding 
Regular Session of the Legislature in the same manner as hereinabove 
provided. 

Supreme Cou1·t to file list of laws reileale<l by its rules 

Sec. 3. At the time it files the rules, the Supreme Court shall file 
with the Secretary of State a list of all articles· or sections of the Gen
eral Laws of the State of Texas, and parts of articles and sections of 
such General Laws, which, in its judgment, are. repealed by Section 1 
of this Act. Such list giving the construction of the Supreme Court as 
to the General Laws and parts of laws repealed by Section 1 shall con
stitute, and have the same weight and effect, as any other decision of 
the Supreme Court. 

Rules to be published with Supren1e Court reilorts 

Sec. 4. Such rules shall be published in the official reports of the 
Supreme Court; and the Sup~eme Court is authorized to adopt such 
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method as it may deem expedient for the printing and distributing of 
such rules. 

Severability of this Act 

Sec. 5. If any sentence,. p·aragraph or section of this Act shall be 
held invalid or unconstitutional, such holding shall not invalidate any 
other sentence, paragraph or section hereof, and the Legislature hereby 
expressly declares that it would have passed such remaining sentences, 
paragraphs, a:nd sections despite such invalidity. Acts 1939, 46th Leg., 
p. 201. . ' 

Effective May 15, i939. 
Section 6 of the Act of 1939 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act conferring and relinquishing to 

the Supreme Court· full -rule-making pow
er in civil judicial proceedings, repeal
ing all laws and parts of Jaws governing 
practice and procedure in civil actions, 
such repeal ·effective on and after Septem
ber 1, 1941, providing that no substantive 
Jaw or part thereof is thereby repealed; 
investing the Supreme Court with full 
rule-making power and fixing September 1, 
1941, as the time; for such rules to become 
-effective, unless disapproved by the Leg
islature; providing that such rules shall 
not abridge, enlarge or modify the sub
stantive rights; providing for filing of 
such rules with the Secretary of State 
and report to the Legislature and its mem
·bers; !)roviding for promulgation of spe-

ciflc rules or amendments to rules by the. 
Supreme Court after Septell'lber 1, 1941; 
providing and limiting the time for such 
ruies to become effective, . unless disap
proved by the Legislature, and further 
providing for filing of such rules with the 
Secretary. of State and the mailing of a 
copy thereof to ea{!h registered member of 
the State Bar of Texas, and report to the 
Legislature; providing that the Supreme 
Court shall file with the Secretary of State 
a list of all articles. or sections of the Gen- · 
era! Laws of the State, in its judgment, 
repealed by Section 1 of this Act, a_nd fur-

. ther providing for the construction to be 
given such list; .providing for publication 
of rules;· providing that if any sentence, 
paragraph or' section of. this Act shall be 
held invalid or unconstitutional, that it 
should not invalidate any other portion of 
the Act, and the Legislature declares it 
would have passed such remaining sections 
despite such invalidity; and declaring an 
emergency. Acts 1939, -4Gth Leg., p. 201. 
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TITLE 39-COURTS OF CIVIL APPEALS 

CHAPTER ONE-TERMS AND JURISDICTION 

·Art. 1813. [1581] [988] Ele~tion and term of office; Commissioner 
appointed in case of disability of justice · · 

(a) The Justices of each Court of Civil Appeals shall be elected at the 
general election by the qualified voters of their respective districts. Upon 
their qualification, after the first election after the creation of any Court 
·of Civil Appeals, the Justices shall draw lots for the terms of office; those 
drawing number one shall hold for the term of two (2) years; those 
drawing number two shall hold for a term of four (4) years, and those 
drawing number three shall h()ld office for six (6) years. Each of said 
offices shall be filled by election at the next general election before the 
respective terms expire; and the person elected shall thereafter hold 
his office for six (6) years. 

(b) After any Justice of any Court of Civil Appeals has become total
ly disabled to discharge any of the duties of his office, by reason of ill
ness, physical or mental, and has remained in such condition continuously 
for a period of not less than one year, and if it is probable that such ill
ness will be permanent, and is of such a nature that it will probably con
tinue to incapacitate such Justice for the balance of his term of office, it 
shall be the duty of the other two Justices of the Court of which such in
capacitated Justice is a member to certify such facts to the Governor. 
Upon receipt of such certificate by the Governor he shall make proper in
vestigation touching the matters therein contained, and, if he shall de
termine that the facts contained in such certificate are true and that a 
necessity exists therefor, he shall forthwith appoint a Special Commis-. 
sioner having the requisite qualifications of a member of such Court to 
assist the same. Such Special Commissioner, when so appointed, may sit 
with such Court, hear arguments on submitted cases, and write opinions 
thereon if directed to do so by the Court, and said opinions, if adopted 
by the Court,. shall become thereupon the opinions of the Court. 

(c) The Commissioner herein provided for, when appointed by the 
Governor, shall receive the same compensation as the regular Justices 
of the Court of Civil Appeals, and he shall serve until the death or 
expiration of the term of the disabled member, provided in no event shall 
the term of service continue for a longer time than two (2) years under 
the same appointment, and provided further that in the event the disabled 
Justice shall recover from his disability the term of such Special Com
missioner shall immediately end. In th.e event of such recovery two (2) 
Justices of said Court shall certify such fact to the Governor and such 
certificate shall be conclusive evidence of the recovery of s.aid disabled 
Justice. . 

(d) Nothing in this Act shall be considered as· giving any two (2) 
members of any Court of Civil Appeals or the Governor the power or au
thority to remove or suspend any member of the Court of Civil Appeals 
from office, or to in any manner interfere with him in his constitutional 
rights and powers. As amended Acts 1936, 44th Leg., 3rd C.S., p. 2108, 
ch. 509, § 1; Acts 1937, 45th Leg., p. 297, ch. 154, § 1. 

Amendment of 1937, effective April 14, 
1937. 

Section 2 of this Act reads as follows: 
"Sec. 2. If any part of this law shall 

be declared unconstitutional, it is here
by ,declared to be the intent of the Leg-

islature to pass all constitutional portions 
thereof notwithstanding." 

Section 3 of the amendatory acts of 1937 
declared · an emergency making the act 
effective on and after its passage. 
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CHAPTER THREE-PROCEEDINGS 

Art. 1839. 1608, 1015 Time to file transcript 

In appeal or writ of error the appellant or plaintiff in error shall 
file the transcript and statement of facts with the Clerk of the Court of· 
Civil Appeals within .sixty (60) days from the final judgment or order 
overruling motion for new trial, or service of the writ of error; provid
ed, by motion filed before, at, or within a reasonable time, not exceeding 
fifteen (15) days, after the expiration of such sixty-day period, showing 
good cause to have existed within such sixty-day period, why said tran
script and statement of facts could not be so filed, the Court of Civil Ap
peals may permit the same to be thereafter filed upon such terms as it 
shall prescribe. As amended Acts 1939, ~6th Leg., p. 58, § 1. 

Section 2 of the amendatory act of 1939 Section 3 declared an emergency and pro-
makes it effective J"anuary 1, 1940. vided that the act should take effect from 

and after its passage. 

CHAPTER EIGHT-WRIT OF ERROR TO SUPREME COURT 
Art. 
1883a. Party participating in actual trial; 

writ of error review by Court of 
Civil Appeals [New]. 

Art. 1883a. Party participating in actual trial; writ of error review by 
Court of Civil appeals 

No party who participates either in person or by his attorney in 
the actual trial of the case in the trial court shall be entitled to review 
by the Court of Civil Appeals through means of writ of error. Acts 
1939, 46th Leg., p. 59, § 1. · 

Effective J"anuary 1, 1940. 
Section 2 of the act of 1939 read as fol

lows: "All laws and parts of laws, insofar 
as they conflict ·with this Act, are repealed. 
Writ o·f error shall continue to be available 
under the rules and regulations of the law to 
a party who does not participate in the trial 
of the case in the trial court." Section 3 
makes it effective J"an. 1, 1940 and section 4 
declared .an emergency. 
Title of Act: 

An Act providing that no party who par
ticipates either in person or by his attorney 

In the actual trial of the case In the trial 
court shall be entitled to review by the Court 
of Civil Appeals through means of writ of 
error; providing for a repeal of all laws 
and parts of laws insofar as they conflict 
with this Act or repeal; providing that writ 
of error shall continue to be available under 
the rules and regulations. of the law, to a 
party who does not participate in the trial 
of the case in the trial court; providing for 
the effective date of this Act, and declaring 
an emergency. Acts 1939, 46th Leg., p. 59. 
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TITLE 40-COURTS-DISTRICT 

CHAPTER TWO-DISTRICT CLERK 

Art. 1899. [1694] [1087] [1107] To r~cord proceedings 
Certified copies of records furnished free 

to ex-service men to support claims. against 
United States, see art. 1939a. 

Art. 1901. Custody and care of records-removal of old records-de
posit in museum 

District Clerks shall have the custody of records pertaining to or law
fully deposited in their offices and shall carefully attend to the arrange
ment and preservation of the same; provided however, that records dated 
before 1860 in counties having a population of not less than ninety-eight 
thousand, two hundred and ten (98,210) and not more than ninety-nine 
thousand, two hundred and ten (99;210) according to the last preceding 
Federal Census may be removed under the following conditions: 

That upon the application of the curator of any museum located in 
the county where the records are deposited, said museum to be main
tained and operated by or in connection with a recognized higher educa
tional institution of learning and upon the proper substitution of cer
tified copies by the curator making application to the District Clerk, said 
records may be removed and placed in the care and custody of such cura
tor, or his successor, all of which shall be without expense to the State. 
As amended Acts 1939, 46th Leg., p·. 219, § 1. 

Effective Jan. 23, 1939. 
Section 2 o( the amendatory Act of that the Act should ta;kQ effect from 

1939 declared an emergency and provided and after its passage. 
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TITLE 41-" COURTS-COUNTY 

CHAPTER ONE-THE COUNTY JUDGE 

Art. 
1934a-4. Stenographer for county judge 

in counties of 15,140 to 15,160 
[New]. 

1934a-5. Stenographer for county judge in 
counties of 6,685 to 7,015 popu
lation; salary [New]. 

Art. 
1934a-6. Stenographer for county judge in 

counties of 7,680 to 7,700; sal
ary [New]. 

1934a-7. Stenographer or clerk for- county 
judge in counties of 7,700 to 7,-
800 and 10,399 to 10,499; salary 
[New]. 

Art. 1932. 1738, 1131 Special judge in probate matter 

When a ·county judge is disqualified to act in any probate matter, 
he shall forthwith certify his disqualification the:rein to the Governor, 
whereupon the Governor shall appoint some person to act as special 
judge in said case, who shall act from term to term until such disqualifi
cation ceases to exist. A special judge so appointed shall receive the 
same compensation as is now or may· hereafter be provided by l~w for 
regular judges in similar cases, and the Commissioners' Court· shall, at 
the beginning of each fiscal year, include in the budget of the county, a 
sufficient sum for the payment of the special judge or judges appointed by 
the Governor to act for the regular county judge. As amended Acts 
1939, 46th Leg., p. 187, § 1. · · . . .. 

Effective May 15, 1939. the act should take effect from and after 
Section 2 of the amendatory act of 1939 its passage. 

declared an emergency and provided that 

Art. 1934a-4. Stenographer for county judge in counties of 15,140 to 
15,160 

In any county in this State whose population as shown by the last 
preceding Federal Census is not more than fifteen thousand one hundred· 
and sixty (15,160) and not less than fifteen thousand one hundred and 
forty (15,140) inhabitants, the County Judge shall be, and is hereby, 
authorized to employ a stenographer or clerk at a salary of One Hun-· 
dred c ($100.00) Dollars per month, such salary to be paid monthly by 
county warrants drawn on the county General Fund or the County Road 
and Bridge Fund, or both, under the orders of the Commissioners' Court 
of such county. Such stenographer or clerk shall be subject to removal 
at the will of such County Judge. Acts 1937, 45th Leg., p. 376, ch. 185, § 1. 

Effective April 23, 1937. 
Section 2 of this Act declared an emer

gency making the act effective' on and 
after its passage. 
Title of Act: 

An Act authorizing the County Judge to 
. employ a stenographer or clerk in any 

county having a population of not more 

-than fifteen thousand one hundred and six'
ty (15,160) and not less than fifteen thou
sand one hundred and forty (15,140) in
habitants according to the last _preceding 
census; regulating, the salary of same: 
providing for payment of salary; provid
ing for removal and declaring an emergen
cy. [Acts 1937, 45th Leg., p. 376, ch. 185.]: 

Art. 1934a-5. Stenographer for county judge in counties of 6,685 to 
7,015 population; salary 

In any county in this State whose population as shown by the last pre
ceding Federal Census is not more than seven thousand and fifteen (7,-
015) and not less than six thousand, six hundred and eighty-five (6,685) 
inhabitants, the County Judge shall be, and is hereby, authorized to ~m~ 
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ploy a stenographer or secretary at a salary to be determined by the Com
missioners Court, such salary to be paid monthly by county warrants 
drawn on the County General Fund or the County Road and Bridge Fund, 
or both, under the orders of the Commissioners Court of such county. 
Such stenographer or secretary shall be subject to removal at the will of 
such County Judge. Acts 1939, 46th Leg., Spec.L., p. 747, § 1. 

Effective Feb. 15, 1939. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act authorizing the County Judge 
to employ a stenographer or sem;·etary in 
any county having a population of not 
more than seven thousand and fifteen 

(7,015) and not less than six thousand, 
six hundred and eighty-five (6,685) in
habitants according to the last preceding 
Federal Census; regulating the salary of 
same; .providing for payment of salary;· 
providing for removal; and declaring an 
emergency. Acts 1939, 46th Leg., Spec.L., 
p. 747. 

Art. 1934a-6. Stenographer for county judge in: counties of 7,680 to 
7,700; salary 

In. any county in this State whose population as shown by the last pre
ceding Federal Census of 1930 is not more than seven thousand, seven 
hundred (7,700) and not less than seven thousand, six hundred and 
eighty (7,680) inhabitants, the County Judge shall be and is hereby au
thorized to employ a stenographer or clerk at a salary not exceeding One 
Hundred Dollars. ($100) per month, such salary to be paid monthly by 
county warrants drawn on the County General Fund or the County Road 
and Bridge Fund, or both, under the orders of the Commissioners Court 
of such county. Such stenographer or clerk shall be subject to removal 
at the will of such County Judge. Acts 1939, 46th Leg., Spec.L., p. 7.46, 
§ 1. 

Effective March 22, 1939. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act authorizing the county Judge to 
employ a stenographer or clerk in any 
county having a ·popl}lation of not more 
than seven thousand, seven hundred (7,-

700) and not less than seven thousand, si:x: 
hundred a,nd ·eighty (7,680) inhabitants, 
according to the last preceding Federal 
Census of 1930; regulating the salary o! 
same; providing for payment of salary; 
providing for removal; and declaring an 
emergency. Acts 1939, 46th Leg., Spec.L., 
p. 746. 

"Art. 1934a-7. Stenographer o~ clerk for county judge in counties of 
7,700 to 7,800, and 10,399 to 10,499; salary 

In any county in this State with a population of not more than seven 
thousand, eight hundred (7,800) and not less than seven thousand, 
seven hundred (7,700), and in counties of not more than ten thousand, 
four hundred and ninety-nine (10,499) and not less than ten thousand, 
three hundred and ninety-nine (10,399) inhabitants, according to 
the last preceding Federal Census, the County Judge shall be and is 
hereby authorized to employ a stenographer or a clerk at a salary of 
not to exceed One Hundred Dollars ($100) per month. Such salary is to 
be paid monthly by county warrants drawn on the county general fund, 
the county salary fund, or the road and bridge fund, or either of thP.m, 
on the orders of the Commissioners Court of such county. Such a sten
ographer or clerk. shall be subject to removal at the will of such County 
Judge. Acts 1939, 46th Leg., Spec.L., p. 748, § 1. 

Effective April 20, 1939. 
Section 2 of the Act of 1939 declared an 

·emergency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act authorizing the County .Tndge to 

employ a stenographer dr clerk in counties 
having a population of not more than seven 
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thousand, eight hundred (7 ,800) and not 
less than seven thousand, seven hundred (7,-
700) and in counties of not more than ten 
thousand, four hundred and ninety-nine (10,-
499) and not less than ten thousand, three 
hundred and ninety-nine (10,399) inhabi-

tants, according to the last preceding Fed
eral Census; fixing salary of same; pro
viding for payment of salary; providing for 
removal; and declaring an emergency. .Acts 
1939, 46th Leg., Spec.L., p. 748. 

CHAPTER TWO-COUNTY CLERK 

Art. 
i939a. Certified copies of records furnished 

free to ex-service men to support 
claims against United States [New]. 

Art. 1939a. Certified copies of records furnished free to ex-service men 
to support claims against United States · 

Section.l. That from and after the effective date of this Act, all 
County Clerks, District Clerks, and other officials in this State who are. 
required to issue any form of certificate or any copy or copies. of instru
ments necessary as proof to establish any claim or claims of any ex
service men of the Federal Government, shall issue such certificate, and 
likewise certified copies of any instrument necessary to prove any fact 
or establish any claim of such ex-service men, free of any charge, and 
shall include the establishing of compensation status, and any other 
necessary fact to be established to aid and assist such ex-service men 
in completing the record of such service when necessary or required i~ 
the establishment of claims and necessary service status, in either the 
World War, the Spanish-American War, or any other active service, where 
such service was rendered, and where the person would, on proper proof, 
be entitled to compensation, insurance, oi· any other form of adjusted 
settlement for service rendered to the United States Government by such 
ex-service men. The County Clerk, District Clerk,· or other officials issu
ing such certificates or certified copies of instruments, shalt not be liable 
for any settlement for any such reduction, and the same shall not be 
counted as fees collected and chargeable to such office, and shall form·. 
no part of the maximum fees of such office. All of the provisions of 
Section 1 hereof, shall inure to the heirs at law of such ex-service men,: 
where the proof is necessary to establish the claim emanating through 
or under such ex-service men. · 

Sec. 2. Ex-service men, as meant in 'this Act, shall include all those 
persons recognized by the United States Government as being entitled to 
adjustment compensation, or other form of settlement for service in time 
of war. Acts 1939, 46th Leg., p. 329. 

Effective .April 27, 1939. 
Section 3 of the act of 1939 repeals all 

conflicting Jaws and parts of laws; section 
4 declared an emergency and provided that 
the act should take effect from and after 
its passage. 
Title of Act: 

I 

An Act providing and directing County 
Clerks, District Clerl•s, and other officials 
to issue certificates and certified copies of 
instruments in their respective offices to 

ex-service men of the World War and the 
Spanish-American War where such ·certifi
cates and copies of instruments are neces-· 
sary to be used in furthering claims and 
establishing proof of such ex-ser:vice men 
to such claims for compensation, or other 
claims to be established ; defining ex-serv
ice men; repealing all laws and parts of 
laws in conflict herewith; and declaring au 
emergency. Acts 1939, 46th Leg.•, p. 329. 

CHAPTER FIVE-MISCELLANEOUS PROVISIONS 
Art.· 
1969a-1. Exchange· of judges in county 

courts at law and county crim-
inal courts in counties of over 
300,000 population [New]. 
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ArtiCle 1965. [1779-1780] [1170] [1175] Minutes 
The Minutes of the proceedings of each preceding day of the session 

shall be read in open court on the morning of the succeeding day, except 
on the last: day of the session, on which day they shall be i·ead, and if 
necessary be corrected, and signed in open Court by the County Judge. 
Each Special Judge shall sign the Minutes of such proceedings as were 
had before him; provided the Probate Minutes of said Court shall be ap
proved and signed by the presiding Judge on the first day of each month, 
except, however, that if the first day of the month falls on a Sunday, 
then such approval shall be entered on the preceding d·ay. As amended 
Acts 1939, 46th Leg., p; '188, § 1. 

Effective 1\fay 18, 1939. 
Section 2 of the amendatory Act of 1939 the Act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 1969a-1. Exchange of judges in county courts at lq.w and county 
criminal courts in counties of over 300,000 population 

In any county in this State having a population in excess of three 
hundred thousand (300,000), according to the last preceding Federal 
Census, and in which there may be' now, or at any future time, one 
or more county courts at law and one or more county criminal courts, 
the judges of such county criminal courts and such county courts at 
law may hold court for or with one another; to the extent necessary 
to enable the judge of any such county criminal court to hold court for 
or with the judge of any such county court at law, the same civil juris
diction is hereby conferred on such county criminal court as now exists 
or may hereafter be conferred upon the county courts at law under the 
Constitution and laws of this State. Acts 1939, 46th Leg., Spec.L., p. 
618, § 1. 

Effective April 5, 1939. 
Section 2 of the Act of 1939 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the judges of county 
courts at law and county criminal courts in 

certain counties to hold court for or with 
one another, and conferring the necessary 
civil jurisdiction upon judges of county 
criminal courts to enable them to hold 
court for or with judges of county courts 
at law; and declaring an emergency. Acts 
1939, 4Gth Leg., Spec.L., p. 618. 

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR COURTS, AND AF
FECTING PARTICULAR COUNTY COURTS, AND 

DECISIONS THEREUNDER. 

Art. 
1970-314. Red River county court; juris

diction-District Court of Red 
River County; jurisdiction 
[New]. 

1970-315. Jurisdiction of County Court of 
Collingsworth increased 
[New). . 

1970-316. Jurisdiction of county court of 
Sterling County increased 
[New]. 

1970-317. Crosby and Fisher County 
Courts, civil jurisdiction in

, creased [New). 
1970-318. Gillespie County Court; pro

bate jurisdiction conferred; 

Art. 
civil and criminal jurisdiction' 
diminished [New]. 

1970-319. County court of Kendall· coun
ty; civil and criminal juris
diction [New]. 

1970-320. Glasscock County Court; civil 
and criminal jurisdiction di
minished [New]. 

1970-321. Stephens County Court; civil 
and criminal jurisdiction di
minished [New]. 

1970-322. County court of Marion County; 
jurisdiction in criminal mat
ters; fees of countY. judge 
[New]. 

Art. 1970-122. Salary of judge; fees collected and accounted for 

The Judge of the County Court· of Jefferson County at Law, shall receive a 
::nilary of Forty-five Hundred Dollars ($4500) per annum, to be paid out of the 
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County Treasury of Jefferson County, Texas, on order of the Commissioners 
Court of said County, and said salary shall be paid monthly in equal installments. 
The Judge of the County Court of Jefferson County at Law shall assess the same 
fees as are now prescribed by law relating to County Judges' fees, all of which 
shall be collected by the Clerk of the Court and shall be paid into the County 
Treasury on collection, ·no part of which shall be paid to the said Judge, but 11(! 
shall draw a salary as above specified in this Section. [.As amended .Acts 1937, 
45th Leg., p. 776, ch. 377, § 1.] · 

Amendment of 1937 effective May 19, 
1937. . 

SectioO: 2 of this Act read as follows: 
"Sec. 2. All Jaws or parts of laws; in 

conflict herewith are hereby repealed as 
to those portions of such law, or laws, as 
are in conflict herewith." 

Section 3 of the amendatory act of 1937 
declared an emergency and provided that 

the act should take effect from and after 
its passage. 

The title to the amending act of 1931 
cites ch. 27 of Acts 1931, 42nd Leg., for 
amendment instead of ch. 295. Section 3 
contains the provision that if any portion ' 
of the act Is held invalid, such holding: 
shall not invalidate the remainder. 

[Art. 1970-301. · County courts at Law Nos. 1 and 2 Bexar County] 
Sec. 9. The Judges of the two County Courts at Law of Bexar County, Texas, 

may at any time exchange benches, and may nt any timu sit and net for and with 
each other in any civil or criminal case, matter or proceeding now and hereafter 
pending in either of the said County Courts at Law of Bexar County, Texas; and 
any and all such acts thus performed by the Judge of the County Court at Law No. 
1, of Bexar County, Texns, or by the Judge of the County Court nt Law No. 2, 
of Bexar County, Texas, shall he valid and binding upon all parties to such cases, 
matters and proceedings. [.As amended .Acts 1937, 45th Leg., I?· 45, ch. 3?, § 1.] 

Effective March 8, 1937. 
Section 8 of Acts 1937, 45th Leg., p. 45, 

ch. 33, expresses in substance the legisla
tive intent merely to amend sections 9, 11, 
14, and 15 and add sections 15A, 21A, and 
21B, to the above act and provides that if 
any section is held invalid, such invalidity 

shall not affect the remainder of the act. 
Section 9 repeals all conflicting laws and 
parts of laws. Section· 10 declared an 
emergency and provided that the act 
should take effect from · and after its 
passage. 

Sec. 11. The Judges of the County Courts at Law, Nos. 1 and 2, of Bexar 
County, Texas, shall each take the oath of office prescribed by the Constitution of 
Texas, but no· bond shall be required of either of said Judges. The Judge of the 
County Court at Law No. 1, of Bexar County, Texas, shall receive an annual salary 
of Six Thousand ($6,000.00) Dollars, and the Judge of the County Court at Law No. 
2, of Bexar County, Texas, shall receive an annual salary of Six Thousand ($6,000.00} 
Dollars. Said salary shall be paid to each of said Judges in equal monthly install
ments out of the General Fund of Bexar County, '.rexas, by warrmits drawn upon 
the County .Treasury of said county upon orders of the Commissioners' Court 9f Bexar 
CountJ'• Texas. .As amended Acts 1937, 45th Leg., p. 33, § 2; .Acts 1939, 46th Leg., 
'Spec.L., p. 617, § 1. · 

Effective June 9, 1939. 
Section 2 of the amendatory act of 1939 

repeals all conflicting laws. and parts of 

laws; section 3 declared an emergency and· 
provided that the .Act should take effect 
from and after its passage. 

Sec. 14. Special judges may be appointed or elected for either or both of the 
County Conrts at Law of Bexar County, Texas, and in the same manner as may 
now or hereafter be provided by the general laws of this state relating to the 
appointment and election of a special judge or judges of the several district and 
county courts of this state; and every such special judge thus appointed or electerl 
for either 'of said two courts shall receive for' 'the services he may actually per• 
form as such special judge the same amount of pay which the regular judge of 
said court would be entitled to receive for such services. The amount to l.Je paid 
to such special judge shall be paid out of the general fund of Bexar County, Texas, 
by warrnnts drawn .upon the county treasury of ·said county upon orders of the 

Commissioners' Court of Bexar County, Texas; but no part of the amount paid 
to any special judge shall be deducted from or paid out uf the .salnry of either of 
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the regular judges of said respective County Courts at Law. (As amended Acts 1937, 
45th Leg., p. 45, ch. 33, § 3.] 

Effective March 8, 1937. 
Emergency section. See note under sec

tion 9, ante. 

Sec. 15. The County Clerk of Bexar County, Texas, shall be the clerk of the 
County Court at Law No. 1, of Bexar County, Texas, and also the clerk of the 
County Court at Law No. 2, of Bexar County, Texas. The seal of said courts shall 
be the same as provided by law for County Courts, except that the seal of the 
County Court at Law No. 1, of Bexar County, Texas, shall contain the words 
"County Court at Law No. 1, of Bexar County, Texas", and the seal· of the County 
Court at Law No. 2, of Bexar County, Texas, shall contain the words "County 
Court at Law No.2, of Bexar County, Texas." The County Clerk of Bexar County, 
Texas, shall, upon the taking effect of this Act or as soon thereafter as may be 
possible, appoint a deputy for each of the said County Courts at Law; provided, 
however, that the persons thus appointed must be acceptable to the respectivr 
judges of said courts, and such appointment for each of sai'd courts must be con
firmed in writing by the Judge thereof before it becomes effective. The said two 
deputies thus appointed shall, before assuming their respective duties, take the 
oath of office prescribed by the Constitution of Texas, Article 16, Section 1 thereof; 
and the County Clerk of Bexar County, Texas, shall have the power and authority 
to require said deputies to furnish bonds in such amount, conditioned and 
payable as may be prescribed by said clerk or provided by law. The said two 
deputies shall act in the name of their principal and they, and each of them, may 
do and perform all such official acts as may ·be lawfully done and performed by 
the said County Clerk in person; and it shall be the duty of each of said two 
deputies to attend al'l sessions of the County Court at Law of Bexar County, Texas, 
to which he has been appointed, and perform such services in and .for said courts 
as are ushally performed by the County Clerk and their deputies in the several 
County Courts of. this State; and said two deputies shall also perform any and 
all other services that may from time to time be assigned them by the Judges of 
said courts. The County Clerk of Bexar County, Texas, and his several deputies, 
including the two deputies to be appointed for said courts as hereinabove provided, 
shall, in all cas.es, both civil and criminal, pending in said courts when this Act 
takes effect, and also in all such cases thereafter filed in said courts, tax and 
assess and collect the same fees and costs, and in the same manner, as now pro
vided by law for the County Courts of this state and the Judges thereof in similar 
cases; and all such fees and costs, when collected by said County Clerk and his 
several deputies, as well as any and all other sums of money received by said 
County Clerk and his deputies in their official capacity, shall by said Clerk and 
deputies be deposited in such fund, or paid to the proper person or persons entitled 
to the same, and in the manner, as may be provided by law. The said two deputies 
to be appointed for said two courts are authorized to act for one another in any 
matter pertaining to the clei:ical business of said courts, and it shall be their duty 
to thus act for one another when requested to d~ so by the Judges of said Courts 
or by the said County Clerk; but such deputies acting for one another shall not be 
entitled to receive, nor shall they receive, ru1y additional compensation. The 
said two deputies shall, .from and after their said appointment, confirmation and 
qualification, as herein provided, continue as such respective deputies at the pleas
ure of the Judges of said courts; and should either of said Judges for any reason 
whatsoever not further desire the services of said deputy clerk, the County Clerk 
of Bexar County, Texas, shall, upon request of such Judge or Judges, appoint 
another deputy for such court or courts, such appointment, however, to be made 
ln the manner as hereinabove provided. In the event of a vacancy caused by any 
reason whatsoever the County 'Clerk. of Bexar County, Texas, shall immediately 
appoint another deputy for the court in which a vacancy may occur; such appoint
ment, ho\vever, shall be with written approval and confirmation of the Judg~ of 
the court in which a vacancy may occur. The salary of the deputy clerk appointed 
for each. of the said, County Courts at Law of Bexar County, Texa:s, shall be 
determined and fixed by the respective Judges of said courts in any amount not 
exceeding Two Thousand Five Hundred ($2,500.00) Dollars annually; said annual 

' salaries to be paid to said deputy clerks in equal monthly installments out of such 
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fund of Bexar County, Texas, as provided by law for the payment of the salaries 
of the several deputies of the County Clerk of Bexar County, Texas, and such pay
ment of said salaries shall be made in the maimer provided by iaw. However, 
before such monthly salaries are paid to said deputies the Judge.s of said courts 
shall cause to be :filed with the County Clerk of Bexar County, Texas, or with the· 
proper officer of said county, a written statement, signed by said Judges; certifying 
that said two deputies have performed the services required of them· and that they 
are entitled to receive their said salaries, and such salaries of said deputies shall 
be paid to them only upon such certificate being signed and filed by said Judges. 
Provided that nothing. contained in this section of this Act is .intended to change 
or alter the duties .and powers that have heretofore been and are no;v being 
exercised by the County Clerk of Bexar County, Texas, except as herein specifically 
and expressly stated .. [As amended Acts 1937, 45th Leg., p. 45, ch. 33, § 4.] 

Effective March 8, 1937. 
Emergency section. See note under sec

tion 9, ante. 

Sec. 15-A. The Sheriff of Bexar County, Texas, shall, by and throl]gh ¢leputies 
to be appointed as hereinafter provided, attend all sessions of the Cou_uty Court 
at Law No. 1, of Bexar County, Texas, and the .County Court at Law No. 2, of 
Bexar County, Texas; and the Sheriff of Bexar County, Texas, shall, upon the 
taking effect of this Act, or as soon thereafter as may be possible, appoint one 
deputy for each of the said County Courts at Law of Bexar County, Texas; pro· 
.-ided, however, that the persons thus appointed as such deputies must be acceptable 
to the Judges of said courts, and said appointments for each of said courtS must 
be approved and confirmed in writing by the Judge of said court before same be
comes effective. The said deputy sheriffs shall, before assuming their respective 
duties, take the oath of office prescribed by the Constitution of Texas, Article 16, 
Section 1 thereof; and the Sheriff of Bexar County, Texas, shall have the power 
and authority to require said deputies to furnish bonds in such amount, con- . 
ditioned and payable as may be prescribed by said Sheriff or provided by law. 
The said two deputies shall act in the name of their principal and they may do 
and perform all such official acts as may be lawfully done and performed by the 
Sheriff of Bexar County, Te:)Cas, in person. The said two deputies shall, from and 
after their said appointment, confirmation and qualification, as hereinabove pro
vided, continue as. such respective deputies at the pleasure of the Judges of said 
courts; and should either of said Judges, for any reason whatsoever, not further 
desire the services of said deputy sheriffs, the Sheriff of Bexar County, Texas, 
shall, upon request of such Judge, appoint another deputy for such court, such 
appointment, however, to be made in the manner as hereinabove provided; It 
shall be the duty of the said two deputies, who are to be appointed as herein 
provided, to attend all sessions of the said two courts and also perform and render 
such services in and for said courts, and for the Judges thereof, as are usually 
and generally performed and rendered by Sheriffs and their deputies in and about 
the several district ru1d county courts throughout this state, and including the 
serving of any and all process, subpCEnas, warrants and writs of any and all kinds 
and nature, in both civil and criminal cases, matters and proceedings; and it shall 
be the duty of said deputy sheriffs to also perform and render any and all other 
services that may from time to time be assigned them, or to either of them, by 
the Judges of said courts. The said two deputies shall have, possess and enjoy 
the same rights, powers, . authority and privileges that the Sheriffs and their, 
deputies throughout this state now or may hereafter have, posse~.s and enjoy. 
The said deputy sheriff of the said County Court at Law No. 1, of Bexar County, 
Texas, and the said deputy sheriff of the said County Court at Law No. 2, of Bexar 
County, Texas, are authorized and empowered to act for one another, and it shall 
be their duty to so act for one another when required to do so by either of the 
Judges of said courts or by said Sheriff; but said dep'uties thus acting for orie 
another shall not be entitled to receive, nor shall they receive, any additional 
compensation. The Sheriff of Bexar County, Texas, shall, in the event of a 
vacancy caus~d by any reason whatsoever, immediately appoint another deputy 
for such court in which a vacancy may occur, such appointment, however, to be 
subject to the approval and written confirmation of the Judge Of .the court in which 
such vacancy may exist. The salary of the said deputy appointed for each of said 
County Courts at· Law of Bexar County, Texas, shall be determined and fixed 
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by the Judge of said court in any sum not exceeding Two Thousand Five Hundred 
($2,500.00) Dollars annually. The said annual salaries to be paid to said two 
deputies, when fL'I:ed by said Judges as herein provided, shall be paid to them in 
equal monthly. installments out of such fund of Bexar County, Texas, as provided 
by law for the payment of the salaries of the several deputies of the Sheriff of 
Bexar County, Texas, and such payment of said salaries shall be made in the 
manner provided by law. However,, before such monthly salaries are paid to said 
deputy sheriffs the Judges of said courts shall cause to be filed with the Sheriff 
of Bexar County, Texas, or with the proper· officer of said county, a written state
ment, signed by said Judges, certifying that said two deputies have performed ~nd 
rendered the services required of them and that they are entitled to receive their 
said salaries. Provided that nothing contained. in this section of this .Act is in
tended to change or alter the duties and powers of the Sheriff of Bexar County, 
Texas, except as herein specifically and expressly stated. [Acts 1927, 40th Leg., p. 
26, ch. 22, § 15-.A, as added .Acts 1937, 45th Leg., p. 45, ch. 33, § 5.] 

Effective March 8, 1937 . 
.tflmergency l!ect1on. See note under sec

tion 9, ante. 

Sec. 21-.A. The terms of office of the Judge of the County Court at Law No. 
1, of Bexar County, Texas, and of the Judge of the County Court at Law No. 2, of 
Bexar County, Texas, shall be two years. The present· Judge of each of said 
courts shall continue as such Judge thereof until the expiration of his present 
term of office, and until his successor shall have been duly elected or appointed and 
qualified, as hereinafter provided. .At the next general election to be held within 
this state and in Bexar County, Texas, after the taking effect of this .Act, to-wit, 
the fir.st Tuesday in the month of November, .A. D. 1938, and every two years there
after, at each general election, there shall be elected by the qualified voters of 
said county a Judge of each of said courts, both of whom shall be well informed 
in the laws of this State, and who shall hold their respective offices for a term 
of two years. and until their successors shall have been duly elected or appointed 
and qualified; provided, however, that no person shall be eligible for Judge of 
either the said County Court at Law No. 1, of Bexar County, Texas, or the said 
County Court at Law No. 2, of Bexar County, Texas, unless he shall be a citizen 
of the United States and of this state, and shall have been a practicing lawyer of 
Bexar County, Texas, for at least four year.s next preceding his election, or is 
or bas been a Judge of a court in this State. Should there be a vacancy in the 
office of Judge of either of said courts such vacancy shall be filled by appoint
ment by the Commissioners' Gourt of Bexar County, Texas, and the person or per
sons thus appointed shall hold such office until their successor, or successors, who 
shall be elected at the next general election to be held in Bexar County, Texas, 
after such appointment, shall have qualified according to law; and the person thus 
appointed shall have the qualifications hereinbefore spectfied for a Judge of said 
courts. [.Acts 1927, 40th Leg., p. 26, ch. 22, § 21-.A, as added .Acts 1937, 45th Leg.,. 
p. 45, ch. 33, § 6.] 

Effective March 8, 1937. 
Emergency section. See note under sec~ 

tion 9, ante. 

Sec. 21-B. The practice in saicl County O:lurts at Law of Bexar County, 
Texas, shall be the same as prescribed by laws relating to County Courts. .Appeals 
and writs of error may be taken from judgments and orders of said two County 
Courts at Law of Bexar County, Texas, and from judgments and orders of the 
Judges thereof, in civil and criminal cases, and in the same manner as now is, or 
may hereafter be, prescribed by laws relating to appeals and writs of error from 
judgments and orders of the County Courts throughout this state, and the respec-· 
tive Judges thereof, in similar cases. .And appeals may be taken from interlocu
tory orders of the said two County Courts at Law appointing a receiver, and also 
from orders of the said two County Courts at Law overruling a motion to vacate or 
an order appointing a receiver; provided, however, that the procedure and man
ner in which such appeals from interlocutory orders are taken shall be governed 
by the laws relating to appeals from similar orders of the District Courts through• 
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out this state. [Acts 1927, 40th Leg., p. 26, ch. 22, § 2:1-B, as added Acts 1937, 
45th Leg., p. 45, ch. 33, § 7.] 

Effective March 8, 1937. 
· Emergency section. See note under sec
tion 9, ante. 

Art. 1970-314. Red River County Court; JUrisdiction-District Court of. 
'Red River County; jurisdiction · 

·Section 1. That the County Court of Red River County, Texas, shall have. and 
exercise the general jurisdiction of Probate Courts, shall probate wills, appoint guard
ians of minors; idiots, lunatics, persons non compos mentis, and common drunkards, 
grant letters' testamentary and of administration, settle accounts of executors, ad
ministrators and guardians, transact alLbusiness appertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons non eompos ·mentis, al).d common 
drunkards, including the partition, settlement, and distribution of estates of deceased 
persons, and to apprentice minors as prescribed by law, and to exercise jurisdiction 
over all matters of eminent domain over which the County Courts have jurisdiction 
under the General Laws of this State; and to issue all writs necessary to the en
forcement of its jurisdiction, and to punish conteinpts under such provisions as. are, 
or may be, provided by General Law governing County Courts throughout the State; 
and said County Court shall also have original. concurrent jurisdiction with .the Dis
trict Court of said County in all criminal cases of which County Courts throughout 
the State, under the General Laws of the ·state, have original jurisdiction; . but said 
County Court shall have no other jurisdiction, civil or criminal. · 

Section 2. That the District Court of said County shall have and exercise juris
diction in all matters and causes, civil or criminal, over which by General Laws of 
the State of Texas, the County Court of said County shall have jurisdiction; an<;1 
that said District Court shall have exclusive appellate jurisdiction over all criminal 
cases appealed from the Justice Courts of said County;. and that all criminal cases, 
now on the docket of the County Court of Red River County, Texas, which have been 
appealed from the Justice Courts of said County be, and the same are, hereby trans
ferred to the District Court of said County; and writs and processes heretofore 
issued out of or by said County Court in such cases be, and the same are, hereby 
made returnable to the next term of the District Court of said County: 

Section 3. That the Clerk of the County Court of Red River County, Texas, be, 
and he is hereby, required, within ten (10) clays after this Act becomes effective, to 
make full and complete transcripts of all of the entries on his criminal docket here
tofore made in those criminal cases which have been appealed from Justice Courts of 
said County, which by Section 2 hereof are transferred to the District Court of said 
County, and file the same, together with all original papers of all of said causes and 
proceedings, with the Clerk of the District Court of said County; and all of such 
causes .under this Act transferred to the District ·Court shall be immediately docket
ed bY the Clerk of said Court and shall stand on the docket of said Court as other 
cases which have been .originally filed in the District Court of said County. Acts 
1936, 44th Leg., 3rd C.S., p. 2087, ell. 498, as amenUed, Acts 1937, 45th Leg., p. 1135, 
ch. 457, § 1; Acts 1939, 46th Leg., p. 196, § 1. ' 

Effective J"une 30, 1939. 
Section 2 of the amendatory act of 1939 

repeals all conflicting laws and parts of 
laws. 

Section 3 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 

Title of Act: 
An Act to diminish the civil and criminal 

jurisdiction of the County Court of Red 
River County, Texas, and confonn the ju
risdiCtion of the District Court of such 
County to such change; repealing all laws 
in conflict, and declaring an emergency. 
[Acts 1986, 44th Leg., 3rd C.S., p. 2087, ch. 
498.] 

Art. 1970-315.' Jurisdiction of County Court of Collingsworth increased. 
Section 1. The County Court of Collingsworth County shall have and exer

cise original concurrent jurisdiction with the justice courts in all civil matters 
which by the General Laws of this State is conferred upon said justice of thepeace 
courts. 

Sec. 2. Said County Court of Collingsworth County shall also have and exer
cise such jurisdiction over· and pertaining to all matters, things and proceedings 
as is by the' General Laws of this State conferred upon county courts. 
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Sec. 3. No appeal or writ of error shall be taken to the Court ·of Civil Ap
peals from any final judgment in said County Court in civil cases of which said 
court has appellate jurisdiction, or original concurrent jurisdiction with the jus
tice's court where the judgment or amount in controversy does not exceed One 
Hundred ($100.00) Dollars, exclusive of ~nterest and costs. 

Sec. 4. Nothing in this Act shall be· construed to deprive the justice courts 
of the jurisdiction now conferred upon them by law, or in any manner to impair 
or alter their jurisdiction, but qnly to give original concurrent jurisdiction to said 
county court over such matters as are specified in Section 1 of this Act· nor 
shall this Act be construed to deny the right of appeal from the justice's 'court 
to said county court in any case originally brought in a justice court where the 
right of appeal now exists by general law. [Acts 1937, 45th Leg., p. 375, ch. 184.] 

Effective April 23, 1937. Title of Act: 
Section 5 repeals all conflicting laws and An Act to increase the Civil Jurisdiction 

parts of laws; section 6 declared an em- of the County Court of Collingsworth 
ergency making the act effective on and County, and declaring an emergency, 
after its passage. [Acts 1937, 45th Leg., p. 375, ch. 184.] 

Art. 1970-316. Jurisdiction of Sterling County increased 
·Section 1. Hereafter the County Court of Sterling County, Texas, in addition 

to .its present jurisdiction, shall have civil and criminal jurisdiction as provided by 
the General Laws for county records. 

Sec. 2. ~'his Act shall not be construed to in anywise, or in any manner affect 
judgments heretofore rendered by the District Court pertaining to matters and 
causes which by this Act are made returnable to the County Court, and the Clerk 
of the District Court of said County shall issue all executions and orders of sale 
and proceedings thereunder, which shall be as valid and binding to· all intents 
and purposes as though the change had not been made as directed in this Act. 

Sec. 3 .. The jurisdiction· of the District Court of Sterling County shall be such 
as provided by the Constitution and General Laws of the State, consistent with 
the change in jurisdiction of the County Court herein made. 

Sec. 4. The County Court of Sterling County shall, in addition to the civil 
and criminal jurisdiction conferred upon County Oourts by the Constitution and 
General Laws of this State, have and exercise concurrent jurisdiction with the 
Justices Courts in all criminal and civil matters which, by the General Laws of 
this State, is conferred upon Justices Courts. "·' 

Sec. 5. No appeal or writ of error shall be taken to the Court of Civil Ap
peals from a final judgment of said Court in civil cases, of which Court has ap
pellate, original, or concurrent jurisdiction with the Justices Courts where the 
amount in controversy does not exceed One· Hundred Dollars ($100), exclusive of 
interest and costs. 

Sec. 6. ~'his Act shall not be construed to deprive th"e Justices Courts of juris
diction now conferred upon them by law,. but is only to give concurrent and orig
inai jurisdiction to said County Court over such matters as are specified in this 
Act, nor shall this Act be construed to aeny the right of appeal from the Justice 
Court to said County Court in any case originally brought in the Justice Court, 
where the right of appeal exists under the Constitution and General Laws of this 
State. 

Sec. 7. It shall be the duty of the District Clerk of Sterling County, Texas, 
within thirty (30) days after this Act shall take effect to make full and complete 
transcripts of orders on the criminal and civil dockets then pending before the 
District Court of said County of which cases, by the provisions of this Act, orig
inal and appellate jurisdiction is given to said County Court and to file said 
transcript, together with the original papers in each ·case, in the County Court of 
said County and the County Clerk shall enter said cases onthe respective dockets of 

·said County Court as appearance cases for trial by said Court. 
Sec. 8. The terms of said Courts shall commence on the first Monday in Jan

uary, and on the firs,t Monday in· May, and on the first l\fonday in August, and 
the first Mom1uy in November of each year, and each of said terms shall conti:me 
in session for six weeks, or until the business may be disposed of; provided that 
the County Commissioners Court of said County may hereafter change the terms 
of said Court whenever it may be deemed necessary by said Commissioners Court. 

TEX.S'r.S'UPP. '39-19 
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·Sec. 9. All laws and parts of laws in conflict with this Act are 
pressly repealed in so far as they relate to Sterling County, Texas. 
45th Leg., p. 266, ch. 140; Acts 1937, 45th Leg., p. 362, ch. 176.] 

hereby ex
[Acts 1937, 

Effective April 9 and 19, 1937. 
The 45th Legislature, at its regular ses

sion in 1937, enacted two separate Acts, 
both cited to the text, relating to the ju
risdiction of the County Court of Sterling 
County, reading verbatim the same. · The 
provisions of the .two Acts being identical, 
the text of one only is set out and both 
Acts are cited as credits to the text. 

Section 10 of the Acts of 1937 declared an · 
emergency making the acts effective on 
and after passage. 

Title of Act: 
An Act relating to· the jurisdiction of the 

County Court of Sterling County, con
ferring upon said Court civil and criminal 
jurisdiction, and increasing the criminal 
and civil jurisdiction of said Court; con
forming the . jurisdiction of the District 
Court of said County to such change; fix
ing the time of holding Court, and to re
peal all laws in conflict with this Act, and 
declaring an emergency. [Acts 1937, 45th 
L~g., p. 266, ch. 140.] 

Art. 1970-317. Crosby and Fisher County Courts, civil j~risd~ction in-
creased 

Section 1. That the County Courts of Crosby and Fisher Counties shall llave 
and exercise original concurrent jurisdiction with tlie Justices Courts in all civil 
matte~·s which by the General Laws of this State is conferred upon Justices Courts. 

Sec·. ·2. Said County Courts shall also have and exercise such jurisdiction 
over and pertaining to all matters and things and proceedings as by the General 
Laws of this State is conferred upon County Courts. · 

Sec. 3. No appeal or writ of error shall be taken to the Court of Civil Ap
peals from any final judgment of said County Courts in civil cases of which said 
Courts have appellate or original ·concurrent jurisdiction with the Justices Courts 
where the judgment or amount in controversy does not e~ceed One Hundred Dol- · 
Iars ($100), exclusive of interests and costs. 

Sec. 4. This Act shail not be construed to deprive the Justices Courts of the 
jurisdiction now conferred upon them by law, but only to give concurrent original 
jurisdiction to the said Courts over such matters as are· specified in Section 1 of 
this Act, nor shall this Act be construed to deny the right of appeal from the 
Justices Courts to the said County Courts· in any case originally brought in the 
Justices Courts where the right of appeal now exists by law. [Acts 1937, 45th 
Leg., p. 771, ch. 372.] 

Effective May 19, 1937. 
Section 6 of this act repeals all conflict

ing ·laws and. parts of laws; section 6 
· declared an emergency and provided that 
the act should take ·effect from and after 
its passage. 

Title of Act: 

An Act to increase the civil jurisdic
tion of the County Courts of Crosby and 
Fisher Counties; repealing all laws and 
parts of laws in conflict; and declaring 
an emergency. [Acts 1937, 45th Leg., 
p. 771, ch. 372.] 

Art. 1970-318. Gillespie County Court; probate jurisdiction' conferred; 
civil and criminal jurisdiction diminished 

Section l. That hereafter the County Court of Gillespie. County, Texas, shall 
have and exercise the general jurisdiction of a Probate Court; shall probate wills, 
appoint guardians of mi11ors, idiots, lunatics, persons non compos mentis, and 
common drunkards; grant letters testamentary and of administration; · settle 
accounts of executors, administrators, and guardians and transact ·an business 
pertaining to estates of deceased persons, minors, idiots, lunatics, persons DOD 

compos mentis, and common drunkards, including the partition and distribution 
and settlement of estates of deceased persons; and to apprentice minors as re
quired by law and all matters of eminent domain over which the County Courts 
have jurisdiction under the General Laws of this State; and to issue all writs 
necessary to the enforcement of its jurisdiction; and to punish contempt under 
such provisions as are, or may be, provided by General Law ·covering County 
Courts throughout the State; but ·said County Court shall have no other juris
aiction, civil or criminal. 

Sec. 2; That the District Court or Courts of said County shall have-and exer
cise jurisdiction in all matters and causes, civil and criminal, over which, by the 
General Laws of this State, the County .Court would have jurisdiction, except as 
provided in Section 1 of this Act and excepting all causes and matters, civil and 
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criminal, over which by the General Laws of the State, the Justice Courts of said 
County would have jurisdiction; and that all causes, other than. probate matters 
and such as are proyided in Section 1, be and the same are hereby transferred to 
the District Court or Courts of said County; and writs and processes, civil and 
criminal, heretofore issued out or by said County Court other than those per
taining to matters. which by Section 1 of this Act, jurisdiction is given to . the 
County .Court, be and the same are hereby made returnable to the next term of 
the District Court or Courts of said County. 

Sec. 3. That the Clerk of the County Court of Gillespie County, Texas, be 
and he is he;reby required immediately after this Act becomes effective, to make 
full and complete transcripts of all the entries on his dockets, civil and criminal, 
heretofore made in causes, which by Section 2 are transferred to the District Court 
or Courts of said County, and file the same, together with all original papers of 
all of said causes and proceedings with the Clerk of the District Court or Courts 
of said County which shall include all judgments, both civil and criminal, that 
remain uncollected and not satisfied; and for the purpose of carrying into effect 
this Act, the Court having jurisdiction of such matters shall have full and ample 
power. to enforce the same by issuing execution or other process required by law 
and all of such causes under this Act transferred to the. District Court, shall be 
immediately docketed by the Clerk of said Court, and shall stand on the dockets 
of said Courts as appearance cases for the next term of said Court; for each of 
said. transcripts, the County Clerk shall receive 'Twenty-five (25) Cents per one 
hundred (100) words, and Fifty (50) Cents for certificate thereto to be taxed 
against the party cast in the suit, if a civil suit and if criminal, against the de· 
fendant if convicted. 

Sec. 4. This Act shall not be construed in any wise or in any manner as. af
fecting judgments rendered by the County Court pertaining to matters and causes 
which by this Act are made returnable to the District Court but the Clerk of the 
District Court of said County shall issue all executions and orders of sale and 
proceedings thereunder shall be as valid and binding to all intents and purposes as 
though the change had not been made in this Act. [Acts 1937, 45th Leg., p. 1136, 
ch. 458.] 

Effective 90 days after May 22, 1937, 
date of adjournment. 

Section 5 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. · 

Jurisdiction of Gillespie County Court, 
see, also, art. 1970-312. 

Title of Act: 
Ari Act conferring jurisdiction upon the 

County Court of Gillespie County. in pro
bate matters and .general jurisdiction over 
estates and transferring the jurisdictiqn 
of said Court over civil and criminal cases 
to District Court of said County; and con
forming the jurisdiction of the District 
Court to such change; and declaring an 
emergency. [Acts 1937, 45th Leg., p. 1136, 
ch. 458.] 

Art,· .1970-319. County court of Kendall county; civil and criminal ju
risdiction 

Section 1. That the County Court of Kendall County shall hereafter have ex
clusive original jurisdiction in civil cases where the matter in controversy shall 
exceed in value two hundred dollars ($200.00) and shall· not exceed five hundred 
dollars ($500.00) exclusive of interest and shall have concurrent jurisdiction with 
the district court of said county when the matter in controversy shall exceed five 
hundred dollars ($500.00) and not exceed one thousand dollars ($1,000.00). 

Sec. 2. Said county court shall have appellate jurisdiction in civil cases over 
which justices' court have original jurisdiction when the judgment of the court 
appealed from or the amount in controversy shall exceed twenty dollars ($20.00), 
and said county court shall have power to hear and determine cases brought up 
from the justice's court by certio.rari under the provisions of the title of the 
Revised Civil Statutes relating there~o. 

Sec. 3. The county judge of said county shall have authority, either in term 
time or vacation, to grant writs of mandamus, injunction, sequestra'tion, garnish
ment, attachment, certiorari, superf!edeas, and all other writs necessary to the 
enforcement of the jurisdiction of said court, and shall also have power to issue 
writs of habeas corpus in all cases in which the Constitution has not exclusively 
conferred· the power on the district court or judge thereof. 
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Sec. 4. · Said county court shall have jurisdiction in the forfeiture and judgment 
of. all· bonds and recogriizmices taken in crimimi.l cases of which criminal cases 
said court has jurisdiction. 

Sec. ·5. sam county court shall have exclusive original jurisdiction of all mis
demeanors, except misdemeanors involving official misconduct, ·and except. cases in 
which the highest penalty of fine that may be imposed under the law· may not 
exceed ·two hundred dollars, and said courts shall also have appellate jurisdiction 
in criminal cases of which justices of the p·eace and other inferior tribunals of 
said county have jurisdiction. 

Sec. 6. The District Court of Kendall County shall no longer have jurisdiction 
of cases of. which the county court of said county by the provisions of thi~ ·A.et 
has exclusive original or appellate jurisdiction, and it shall be the duty of the 
clerk of the district court of said county within thirty days from the passage of 
this Act to make a full and complete transcript of all orders on his dockets in 
cases now pending before said district court of which cases by the terms of thisj 
Act exclusi.ve jurisdiction is given to the county court, and to deliver said trail
scripts, together with the original papers and a .certified bill of costs, to the clerk 
of said county court,· and said county clerk shall enter said case or cases ~m his 
dockets for trial by said county court. 

Sec. 7. The county court of said county shall hereafter hold its regular terms 
for civil and criminal- business as provided in the Constitution and General Laws 
of the State, and process heretofore issued from the district court of said county 
in cases to be .transferred under this Act to the county court shall be ret.urnable 
to .the first term of the county court, and all civil cases transferred shall be entered 
as appearance cases upon the dockets of said county court. · 

Sec. 8. The county court of said Kendall County shall have, as now, the gen
eral jurisdiction of .probate courts for the probate of wills, appointments of 
guardians of minors, idiots, lunatics, persons non compos mentis and common 
drunkards, and f.or the issuance of letters testamentary and administration, set
tlement. of accounts of administrators and guardians and the settlement of dis
tribution of decedent's estates, and the apprenticeship of minors, and all other nec
essary powers conferred by law on courts of probate. 

Sec. 9. That all laws and parts of laws in conflict with the provisions of this 
Act be and the same are hereby repealed. [Acts 1915, 34th Leg., 1st C.S., p.- 55, 
ell. 27.] 

Effective June 4, 1915. · 

Art. 1970i-320. Glasscock County Court; civil and criminal jurisdiction 
diminished 

Section 1. :The County Court of Glasscock County shall have and exercise the 
general jurisdiction of a Probate Court, shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, and common drunkards, grant 
letters testamentary and of administration, settle the accounts o.l executors, admin
istrators, and guardians, transact all business pertaining to the estates of deceased 
persons, minors, idiots, lunatics, persons non compos mentis, and common drunk
ards, including the partition, settlement, and distribution of estates of· deceased 
persons, and to apprentice ,minors as provided by law, and to issue all writs necessary 
for the enforcement of its ·own jurisdiction; to punish contempt under such provisions 
as. are now or may be provided by General Law governing County Courts throughout 
the State, but the said .County Cuurt of Glasscock County shall have no other juris" 
diction, civil or criminal, whatsoever. . 

Sec .. 2. That the District Court of 'Glasscock County shall have and exercise ju
risdiction in all civil and criminal matters and causes over which, by the laws of 
this State, the County Court of said Glasscock County would have' jurisdiction, except 
.as provided in Section 1 of this Act.; all causes other than probate matters and such 
as are provided by Section 1 of this Act be and the same are hereby transferred to 
the District Court of Glasscock County, and :ill writs- and process relating to any 
civil or criminal matters included· in the subject matter of jurisdiction prescribed 
in Section 1 of this Act, issued by or out of said County Court of Glasscock County, 
be and the same are hereby made returnable to the next term of the District Court 
of said County after this Act takes effect. 

Sec. 3. That the County Clerk of Glasscock County be and he is hereby required, 
within thirty (30) days after this Act takes effect, to make a full and complete tran-
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script o~ all entrie~ upon his civil ~nd criminal docket heretofore made in cases which 
by Sectwn 2 of tlus Act are reqmred to be transferred to the District Court of said 
Count;r, together with all the.papers pertaining to such cases, a certified bill of costs· 
in each case, and all <;ases shall be immediately docketed by the District Court as 
appearance cases for the next succeeding term, and all criminal cases shall be dock
eted and disposed of in the same manner as if the same had been originally filed in 
and triable in,said District Conrt, and all process now issued and returnable to said 
County Court shall be returnable to said District Court. 

Sec. 4. That this Act shall not be construed to in anywise or manner affect 
judgments heretofore rendered by said County Court of Glasscock County pertain
ing to matters and causes which by Section 2 of this Act are transferred to the Dis
trict Court of said County, but the County Clerk of said County shall issue all ex
ecutions, and orders of sale, and p•·oceedings thereunder, and this Act in so doing 
shall be valid and binding to all intents and purposes, the same as if no charige had 
been made as by Section 2 therein contemplated. Acts 1939, 46th Leg., p. 1!)1. 

Effective March 18, 1939. 
Section 5' of this Act repealed. all con

flicting laws and parts of laws. Section 
6 declared an emergency and provided 
that the Act should take effect from and 
after its passage. 

Title of Act: 
An Act to diminish the civil and crim

inal jurisdiction of the County Court of 
Glasscock County and to conform the ju
risdiction of tlle District Court thereto; 
providing that this Act shall not be con
strued to affect in any manner judgments 
heretofore rendered by said County Court 

of Glasscock County pertaining to mat
ters and causes which by Section 2 of 
·the Act are transferred to the District 
Court of said County, but the County 
Clerk of said County shall issue all execu
tions and orders of sale and proceedings 
thereunder; and this Act in so doing shall 
be valid and binding to all intents and 
purposes, the same as if no changes 
had been made as by Section 2 therein 
contemplated; repealing all laws in con
flict herewith; and declaring an emer
gency. Acts 1939, 46th Leg., p. 191. 

Art. 197~321. Stephens County Court; civil and criminal jurisdiction 
diminished 

Section 1. That the County Court of Stephens County shall retain and con
tinue to have and exercise the general jurisdiction in matters of eminent domain, 
and the general jurisdictiori of Probate Courts, and all jurisdiction other than in 
civil and criminal matters, jurisdiction of which is here conferred on the District 
Court of Stephens County, Texas, now or hereafter conferred upon such County 
Court by the Constitution and Laws of the State, and shall retain all jurisdiction 
and power to issue all writs necessary to the enforcement of its jurisdiction, and to 
punish contempts; but said County Court shall have no civil or criminal jurisdic
tion, except as to final judgments referred to in Section 2 hereof. 

Sec. 2. That the District Court having jurisdiction in said Stephens County shall 
have and exercise jurisdiction in all matters and cases of a civil and criminal na
ture, whether the same be of original jurisdiction or of appellate jurisdiction, over 
which, by the General Laws of the State of Texas now existing and hereinafter en
acted, the County Court of said County would have had jurisdiction, and that all 
peifding civil and criminal cases be and the same are hereby transferred to the Dis
trict Court for the Ninetieth Judicial District of Texas, sitting in Stephens County, 
Texas, and all writs and process heretofore issued by or out of said County Court 
in said civil or criminal cases be and the same are hereby made returnable to the 
next term of the District Court, in and for the Ninetieth Judicial District of Texas. 
sitting in Stephens County, Texas. Provided, however, that there shall not be trans
ferr·ed to said District Court jurisdiction over any judgments, even in civil or crim
inal cases, rendered prior to the time this Act takes effect and which have become 
final, but as to such judgments the said County Court shall retain jurisdiction for 
the enforcement thereof by execution, order of sale, or other appropriate process. 
Provided further, however, that as to any civil or criminal case on appeal from said 
County Court, should a judgment be entered by the Court of Civil Appeals or the 
Supreme Court, or the Court of Criminal Appeals, remanding the case for a new 
trial or for further proceedings, same shall be remanded to the District Court of 
Stephens County, Texas, and all jurisdiction in respect to said particular case shall 
thereafter vest in the District Court sitting in and having ji.1risdiction of Stephens 
County, Texas. 
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Sec. 3. That the County Attorney of Stephens County, Texas, shall represent 
the·state in all misdemeanor cases before the District Court of Stephens County, 
Texas, and shall receive therefor the same fees to which he would be entitled under 
tlie law as County Attorney hrid said cases been tried in the County Court. 

Sec. ·4. That the Clerk of the County Court of said Stephens County be and is 
hereby required, within twenty (20) days after this Act takes effect, to file with the 
cie'rk of the District Court of said County, all original papers in cases here trans~ 
ferred to the said District Court, and all Judges' dockets and certified copies of any 
interlocutory judgment or other order entered in the Minutes of the County Court in 
said cases so transferred, and the District Clerk shall immediately docket all such 
cases on the docket of the said District Court for the Ninetieth Judicial District of 
·Texas, and all such cases shall stand on the docket of said Court in the same man
ner and place as each stands on the docket of the County Court. Provided, further, 
that it shall not be necessary that the District Clerk refile any papers theretofore 
filed by the County Clerk, nor shall he receive any fees for the filing of same, but 
papers in said case bearing the file mark of the County Clerk, prior to the time of 
said transfer, shall be held to have been filed in the case as of the date filed without 
being refiled by the District Clerk. Said County Clerk in cases so transferred shall 
accompany the papers with a certified bill of cost, and against all cost deposits, if 
any, the County Clerk shall charge accrued fees due him, and the remainder of the 
deposit he shall pay to the District Court as a deposit in the particular case for 
which same was deposited. Credit shall also be given the litigants for all jury fees 
paid in the County Court. Acts 1939, 46th Leg~. p. 198. · 

Effective .A.prll 5, 1939. 
section 5 of the Act of 1939 declared an 

emergency and provided that the .A.ct 
should take effect from and after its pas
sage. 
Title of Act: 

.A.n .A.ct to diminish the civil and criminal 
Jurisdiction of the County Court of Ste
phens County, Texas, and to conform the 
jurisdiction of the District Court of such 
County to such change; to preserve the ju- , 
risdiction and power of the County Court 
of Stephens County, Texas, over certain 
final judgments rendered prior to the pas
sage of this· Act; to require the County 

Clerk of such County to transmit all pa
pers in pending civil and· criminal cases to' 
the District Court of said County; and to 
continue in effect the filing date of papers 
previously filed in the County Court in said 
pending cases; to. fix fees that the District 
Clerk of such County. will be authorized to 
charge in connection with filing of papers 
so transmitted to him ; to provide for the 
County Attorney of Stephens County,. Tex
as, to represent the State· .in misdemeanor 
cases in the District Court; and to declare 
an emergency, Acts 1939, 46th Leg., p. 
198. 

Art. 1970-322. County court of Marion County; jurisdiction in criminal 
matters;. fee of county judge 

· Section 1. In addition to the jurisdiction heretofore conferred by law upon the 
County Court of Marion County, Texas, and the County Judge of Marion County, 
Texas, the said County Court shall have jurisdiction within Marion Oounty of all 
criminal matters and causes of misdemeanor over which the District Court of Marion 
County, Texas, now has jurisdiction, and the jurisdiction of said Courts over such 
matters shall be concurrent, provided that the jurisdiction of the ,District Court of 
Marion County, Texas, shall be and remain as now .fixed by law and be in nowise 
affected by this Act; and. provided further, that the jurisdiction hereby conferred 
upon the County Judge of Marion County, Texas, shall extend to and only to those 
cases in which pleas of guilty are entered by the defendant in any cases of misde: 
meanor filed in said Court. · 

Sec. 2. The County Judge of Marion County; Texas, shall receive- a fee of Thr~ 
Dollars ($3) for each and every case tried before him in which a plea of guilty is 
entered, and the fees of the other officers of the Court shall be and remain as is now 
provided by the laws of this State. Acts 1939, 46th Leg., p. 194. 

Effective May 13, 1939. . in criminal cases to enable the County 
Section 3 of Act of 1939 declared an Judge of Marion County,· Texas, to accept 

emergency and provided that the Act pleas of guilty in all cases of misdemeanor; 
should take effect from and after its pas- providing for fees to County Judge in cer-
sage; _ tain cases; providing fees for other offi

Title of Act: 
An Act to enlarge the jurisdiction of the 

County Court of Mario.n County, Texas, 

. cers of the Court shall be the same as 
now provided by laws of the. State; and 
declaring an emerg_ency. Acts. 1939, 46th 
Leg., p. 194. 
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TITLE 42-COURTS-PRACTICE IN DISTRICT AND COUNTY 

CHAPTER TWO-PLEADING 

1. PLEADING IN GENERAL 
Art. 
2002a. Filing pleadings; copy delivered to 

adverse party or to clerk; with
drawal [New]. 

Art. 
2002b. Filing pleadings; several adverse. 

parties; number of copies furnish-. 
eel [New]. 

2002c. Failure to furnish copy of pleadings 
to adverse party; contempt of 
court [New]. 

1. PLEADING IN GENERAL 

Art. 2002a. Filing pleadings; copy delivered to adverse party or to 
clerk;. withdrawal 

Whenever any party files a pleading of any character, he shall at 
the same time either deliver to the adverse party, or deposit with the 
Clerk for the adverse party, a copy of such pleading, which copy shall 
not be filed by the Clerk. All filed pleadings shall remain at all times 
in the .Clerk's office or in the Court or in custody of the Clerk, ex
cept that the Court may by order entered on the Minutes allow a filed 
pleading to be withdrawn for a limited time whenever necessary, on 
leaving a certified copy on file. The party :withdrawing such pleading 
shall pay the costs of such order and certified copy. Acts 1939, 46th 
Leg., p. 203, § 1. 

Effective 90 days after June 21, 1939, date 
of adjournment. 

Section 4 of the act reads as . follows: 
"The foregoing Sections of this Act shall 
become Articles 2002a, 2002b, and 2002c, re
spectively, of Chapter 2 to Title 42 of the 
Revised Civil Statutes of Texas." Section 
5 repeals all conflicting laws and parts of 
laws. Section 6 declared an emergency and 

provided that the act should take effect from 
and after its passage. 
Title of Act: 

An Act to preserve filed pleadings by mak
ing just and convenient regulations to such 
end; providing this Act shall be known as 
Articles 2002a, 2002b, and 2002c, Revised 
Civil Statutes of Texas; repealing all con
flicting laws; and declaring an emergency . 
.A,cts 1939, 46th Leg., p. 203. 

Art. 2002b. Filing pleadings; several adverse parties; number of copies 
furnished 

If there is more. than one adverse party and the adverse parties 
are represented by ·different attorneys, one copy of such pleading shall 
on request be furnished to each attorney representing the adverse par
ties, but a firm of attorneys associated in the case shall count as one; 
Not more than four (4) copies of any pleading shall be required to be 
furnished to adverse parties and they shall be deHvered to the first four 
(4) applicants entitled thereto. After a copy of a pleading is furnished 
to an attorney or deposifed with the Clerk for him, he cannot requ-ire 
another copy of the same pleading to be furnished to him. Acts 1939, 
46th Leg., p. 203, § 2. 

Effective 90 days after June 21, 1939, date 
of adjournment. 

Art. 2002c. Failure to furnish copy of pleadings to adverse party; con
tempt of court 

If any party fails to furnish the adverse party with a copy of any 
pleading in accordance with this provision, he may be required to do 
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so by order of the Court on motion made and notice given, and if he 
fails to comply with any such order within five (5) days after its date, 
he may be punished as for contempt of Court, and a certified copy 
may be ordered to be furnished by the Clerk and the costs thereof 
charged to the party who had failed to comply with the order to furnish 
the same. Acts 1939, 46th Leg., p. 203, § 3. 

Effective 90 days after June 21, 1939, date 
of adjournment. 

3. PLEADINGS OF THE DEFENDANT 

Art. 2007. 1903 Plea of privilege . 
A plea of privilege to be sued in the county of one's residence shall 

be sufficient if it be in writing and sworn to, and shall state that the 
party claiming such privilege was not, at the institution of such suit, nor 
at the time of the service of process thereon, nor at the time of filing such 
plea, a resident of the county in which suit was instituted and shall state 
the county of his residence at the time of such plea, and that 'no excep
tion to exclusive venue in the county of one's residence provided by law 
exists in said cause'; and such plea of privilege when filed shall be prima 
facie proof of the defendant's right to change of venue; provid~d that 
such plea shall not be construed to embrace any of the matters set forth 
in the Revised Civil Statutes, Article 2010. If the plaintiff·. desires to 
controvert the plea of privjlege, he shall within five days after appear
ance day file a controverting plea under oath, setting out specifically the 
fact or facts relied upon to confer venue of such cause on the court where 
the cause is pending. As amended Acts 1939, 46th Leg., p. 204, § 1. · 

Effective January 1, 1940. 
Section 2 of the amendatory act of 1939 

repeals all conflicting laws and parts ot: 

laws; section 3 declared an emergency and 
provided. that the act should take effect 
from and after January 1, 1940. 

CHAPTER SIX-CERTAIN DISTRICT COURTS 
Art. Art. 
2093b. Additional return and appearance 

days in district courts in dis.tricts 

Art. 2092. Rules of practice and procedure 

composed of two or more counties 
[New], 

The following rules of· practice and procedure shall govern and 
be followed in the Civil District Courts in counties having two (2) or 
more District Courts with civil jurisdiction only, whos~ terms con
tinue thl:ee (3) months or longer and in all civil litigation in counti~s 
having five (5) or more District Courts with either civil or criminal 
jurisdiction or both civil arid criminal jurisdiction: 

1. Citation: Citations issued for personal ·service in the county 
in which the suit is pending shall command the officer to summon the de
fendant to appear and answer the plaintiff's petition at or before ten 
o'clock a. m. of the .Monday next following the expiration of the twenty:.. 
five (25) days from the date of citation and shall be executed and re
turned by the officer twenty (20) days after date of issuance. 

2. Execution and Return. Citations or notices issued for personal 
service on a defendant to appear at or before ten o'clock a. m. of the 
Monday next after the expiration of fifty-five (55) days from the date 
the citation or notice is issued, shall be executed or served on or be
fore thirty-five (35) days from the date of issue and shall be made re
turnable thirty-five (35) days after such date. 
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3. Out-County Citation. Citation for defendants alleged to re
side or be outside of the county in which the suit is pending, but with
in this State, shall be directed to the Sheriff or any constable of the 
county where the defendant is alleged to reside or be and shall com
mand him to summon the defendant' to appear and answer the plaintiff's 
petition at or before ten o'clock a. m. of the Monday next following the 
expiration of thirty (30) days from the date the citation is issued and 
shall be executP-ct and returned to the officer within twenty (20) days after 
the date of is~.Je .. 

4. Time for Appearance. Citations or notices issued for personal 
service on a derendant alleged to reside or be outside of the State but with
in the United States, shall notify the defendant to appear at or before 
ten o'clock a. m. of the Monday next after the expiration of fifty-five (55) 
days from the date the citation or notice is issued and shall be executed 
or served on or before thirty-five (35) days from the date of issue and 
shall be made returnable thirty-five (35) days after date of issue. 

5. Citation Shall Specify Day. In each of said cases the citation 
or notice shall specify the day of the week, the day of the month and 
the time of day the defendant is required to appear and answer, and 
if any defendant so served does not. appear and answer at or before the 
time specified in such citation or notice, judgment by default may be 
rendered against such defendant. 

6. Citation by Publication. If citation is to be served by pub
lication it shall be returnable forty-two ( 42) days after the date of is
sue and shall command the defendant to appear at or before ten o'clock 
·a. m. of the Monday next following the expiration of forty-two ( 42) days 
after the citation was issued, and shall specify the day of the week, 
the day of the month and the time of day the defendant is required to 
appear and answer, and shall be served by being published in the man
ne'r and for the length of time required by law for citations by pub
lication in the same kind of cases or matters in other District Courts 
at the time the publication is made and the first publication shall be 
at least twenty-eight (28) days before the return day of the citation. 

. 7. Service in Foreign Country. If citation is issued to be served per-
sonally on any defendant or party in any foreign country it shall be 

·made returnable at such time as the plaintiff or person procuring its is
suance shall direCt, which shall not be less than thirty (30) days nor 
more than one hundred and twenty (120) days after the date of is
sue and shall notify and command the defendant or person to be served 
to appear and answer at or before ten o'clock a. m. of the Monday next 
following the expiration of twenty (20) days after the return day of 
the citation or notice and shall specify the day of the week, the day of 
the month and the time of day the defendant is required to appear 
and answer, and shall be served . on or before the return day, and if 
any defendant so served does not appear and answer at or before the time 
specified in the citation or notice, judgment by default may be render
ed against such defendant. 

8. Where Citation or Service is Quashed. If the citation or service 
thereof is quashed on motion of. the defendant, such defendant shall be , 
deemed to have entered his appearance at ten o'clock a. m. on the Mon
day next after the expiration of twenty (20) days after the day on which 
the citation or service is quashed, and such defendant shall be deemed 
to have been duly served so as to require him to appear and answer at 
that time and if he fails to do so, judgment by default may be rendered ' . against him. . 

·g. Writs of Attachment. Writs of attachment shall be executed im
mediately after their issuance_. Every such writ shall be made return-



Tit. 42, Art. 2092 REVISED CIVIL STATUTES 298 

able, on or before ten o'clock a. m. of the Monday next after the expira- . 
tion of fifteen (15) days.frorri the issuance of the writ, and the officer ex
ecuting the writ shall return the same at or before that time with his 
action. indorsed thereon or attached thereto, signed by him officially, 
showing how he has executed the writ. · 

10. Writs of Garnishment. Writs of garnishment shall be ex
ecuted immediately after their issuance and every such ·writ shall com
mand the officer to summon the garnishee to appear at or 'before ten 
o'clock a. m. of the. Monday next following the expiration of twenty-five 
(25) days from the date the writ was issued and the writ shall specify 
when and where the garnishee is required to answer and the officer 
receivin.g. the writ of garnishment shall within fifteen (15) days after 
the issuanc~ of the· writ make his return showing how he has executed 
the writ. · · · 

.1i. Failure of Garnishee to Answer. If the garnishee fails to make 
answer to the writ on or before ten o'clock a. m. of the Monday next 
following the· expiration of twenty-five (25) days from tl~e date. of .the 
writ, he shall be in default and it shall be lawful for the Court, at any 
time after judgment .shall have been rendered against the defendant, to 
render judgment by default against" such garnishee for the full amount 
of such judgment against the defendant, with all accruing interest and 
costs. The plaintiff in garnishment shall have fifteen (15) days after 
the· garnishee's answer is filed within which to controvert the same if 
he so desires. 

12. Other Writs and Process. All other writs and process not ex
pressly otherwise provided for in this Article and which under the gen
eral law are now returnable to the first day of the next term of Court 
after the issuance thereof, and which require the defendant or person· 
served to appear on the first day of the next succeeding term, shall be 
returnable fifteen (Ui) days after the date thereof and shall be. execut
ed and returned at or before the expiration of fifteen (15) days from 
the date thereof and shall require the defendant or party served to ap
pear and answer at or before ten o'clock a.m. of the Monday next after· 
the expiration of twenty-five (25) days after such writ or process was 

. issued, and all such writs or process shall so specify. 
13. Appealed Cases. In cases appealed to said District Courts 

from inferior Courts, the appeal, including transcript, shall be filed in 
the District Court within thirty (30) days after the rendition of the 
judgment or order appealed from, and the appellee shall enter his ap
pearance on the docket or answer to said appeal on or before ten o'clock a. 
m. of the Monday next after the expiration of twenty (20) days from the 
date the appeal is filed in the District Court. 

14. Pleas of Privilege. Pleas of privilege shall be filed at or be
fore the time. the defendant is required to answer and a contest thereof 
if any, shall be filed within twenty (20) days after the appearance day, 
and if a contest is filed, the same shall, when filed, be set for hear
ing by the Court within not exceeding thirty (30) days after being filed 
and shall be determined by the Court within not exceeding ten (10) days 
after the date for which the same is set unless postponed or continued 
without prejudice, by order or leave of the Court, by agreement of the 
parties, and shall not be postponed longer than sixty (60) days after be
ing filed unless by order of the Court entered by agreement of the par-· 
ties. 

'15. Amended Pleadings. Whenever any party files a pleading of 
any character, he shall at the same time either deliver to the adverse 
party, or deposit with the Clerk for the adverse party, a copy of such 
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pleading, which copy shall not be filed by the Clerk. All filed pleadings 
shall remain at all times in the Clerk's office or in the Court or in custody 
of the Clerk, except that the Court may by order entered on the Minutes 
allow a filed pleading to be withdrawn for a limited time whenever 
necessary on leaving a certified copy on file. The party withdrawing 
such pleading shall pay .the costs of such order and certified copy. 

16. Where More Than One Adverse Party. If there is more than 
one adverse party and the adverse parties are· represented by different 
attorneys, one copy of each pleading shall on request be furnished to 
each attorney representing the adverse parties, but a firm or. attorneys 
associated in the case shall count as one. Not more than four (4) copies 
of any pleading shall be required to be furnished to adverse parties and 
they shall be delivered to the first four ( 4) applicants entitled thereto. 
Afte1; a copy of a pleading is furnished to' an attorney or deposited 
with the Clerk for him, he cannot require another copy of the same 
pleading to be furnished to him. 

17. Failure to Furnish Copy. If any party fails to furnfsh the 
adverse party with a copy 6f a.nY pleading in. accordance with this Ar
ticle, he may be required to do so by order of the Court on motion made 
imd notice given, and if he fails to comply with any such order with
in five (5) days after its date; he may be punished for contempt of 
Court, and the Court may order the Clerk to furnish a certified copy, 
the costs thereof to be charged against the party who failed to comply 
with the order to furnish it. 

18. Setting Cases for Trial, Etc. On the first Monday in each calen
dar month the Judge of each Court may, and as far as practicable 
shall, set for trial during the calendar month next after the month dur
ing which the setting is made, all contested cases which are requested to 
be set, and by agreement of the· parties, or on motion of either party, 
or on the Court's own motion with notice to the parties, the Court may 
set any case for trial at any time so as to allow the .parties reasonable 
time for preparation. Non-contested cases may be tried or disposed of 
at any time whether set or not, and may be set. at any time for any oth-. 
er time. 

18a. Assignment Clerks. In all counties having a population of 
more than three hundred thousand (300,000) inhabitants and less than 
three hundred and fifty thousand (350,000) inhabitants, according to the 
preceding Federal Census, a majority of the District Judges of the Dis
trict Courts with civil jurisdiction only may appoint an Assignment Clerk 
to serve under the Presiding Judge of said District Courts in the set
ting and disposing of cases on the general Jury Docket. The salary 
of said Clerk shall be fixed by the Commissioners Court of the coun
ty and paid in monthly installments on voucher approved by the Pre
siding Judge of said· Courts. His appointment shall. be for a term of 
two (2) years, but he shall be subject to dismissal by a majority of said 
Judges for inefficiency or misconduct. · 

19. Postponem~nt or. Continuance. Cases may be postponed or 
continued by agreement with the approval of the Court, or upon the 
Court's own motion or for cause. When a case is called for trial and 
only one party is ready, the Court may f01~ good cause either continue 
the case for the term or postpone and reset it for a later day in the same 
or succeeding term. . . 

20. Cases May Be Reset. A case that is set and reach~d for trial 
may be postponed for a later day in the term or continued and r~set for 
a day certain in the succeeding term' on the same grounds as an ap.~ 
plication for continuance would be granted in other _District Courts. 
After any case has been set and reached in its du,e order and called for 
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triai two (2) or more times and not tried; the Court may dismiss the 
same unless the parties agree to a postponement or continuance but 
the Cpurt shall respect written agreements of counsel for postponement 
and continuance if filed in the case when or before it is called for trial 
unless to do so will unreasonably delay or interfere with other business 
of the Court. 

21. Exchange and Transfer. The Judges of such Courts may, in 
their discretion, exchang"e benches or districts from time to time, and 
may transfer cases and other proceedings from one Court to another, 
and any of them may in his own courtroom try and determine any case 
or proceeding pending in another Court without having the case trans
ferred,· or may sit in any other of said Courts and there hear and deter
mine any case there pending, and every judgment and order shall be 
entered in the Minutes of the Court in which the case is pending and 
at the time the judgment or order is rendered, and two (2) or more 
Judges may try different cases in the same Court at the same time, and 
each may occupy his own courtroom or the room of any other Court. 
The Judge of any such Court may issue restraining orders and injunc
tions returnable to any other Judge or Court, and any Judge may trans
fer any case or proceeding pending in his Court to any other of said 
rourts, and the Judge of any Court to which a case or proceed.ing is 
transferred shall receive and try the same, and in turn shall have pow
er in his discretion to transfer any such case to any other of said Courts 
and any other Judge may in his courtroom try any case pending in 
any other of such Courts. 

· ·22. Cases Transferred to Judges not Occupied. When the Judge 
of any such Court shall become disengaged, he shall notify the· Pre
siding Judge, and the Presiding Judge shall transfer·· to the Court of 
the disengaged Judge the next case which is ready for trial in any of 
said Courts. Any Judge not engaged in his own Court may try any case 
in any other Court. 

23. Judge Disqualified. If a Judge of any Court is disqualified 
in any case pending in his Court, and his disqualification is certified to 
the Governor, the Governor may require the Judge of any other of such 
Courts to exchange benches or districts with the disqualified Judge, 
and may; at any time, require any of such Judges to exchange districts 
with each other or with any other District Judge. In case of the absence, 
sickness, <;>r disqualification of any Judge, any other of said Judges may 
hold Court· for him or may transfer from his Court to any other of said 
Courts any case or proceeding then pending in the Court of said ab
sent, sick, or disqualified Judge and in such circumstances the prac
ticing lawyers of the Court may elect a special Judge of said Court 
in the same manner as provided in Chapter 1 of Title 40 of the Revised 
Civil Statutes of 1925,1 and such special Judge when so elected shall 
have and exercise all the powers and duties which the regular Judge 
of said Court could have and exercise. 
· 1 Articles 1812-1826. 

24. Judge May Hear Only Part of Case. Any Judge may hear any 
part of any ·case or proceeding pending in a:hy of said Courts and de
termine the same, or may hear and determine any question in any case, 
~nd any other. Judge may complete the hearing and render judgment 
in the case. · 
. 25. Any Judge May Hear ,Dilatory Pleas, Etc. Any· Judge may 

hear and determine demurrers, motions, petitions for injuction, appli
cations for appointment of receivers, interventions, pleas of privilege, 
pleas L1 abatement, all dilatory pleas, motions for new trial and all 
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preliminary matters, questions and proceedings and. may enter judg
ment or order thereon in the Court in which the case is pending with
out having. the case transferred to the Court ot the Judge acting, and 
the Judge m whose Court the case is pending may thereafter proceed 
to hear, complete, and determine the ca·se or other matter, or any part 
thereof, and render final judgment therein. Any judgment rendered or 
action taken by any Judge in any of said Courts in the county shall be 
valid and binding. 

26. Selection of Presiding Judge. The Judges of such Courts 
shall twice a year, in January and. July, select one of their number 
as Presiding Judge and may at any time cancel and annul such se
lection and select any other· Judge as Presiding Judge. Each such 
proceeding shall be by majority vote. Each Judge shall enter on his 
Minutes an order reciting the selection of the Presiding Judge. The 
Presiding Judge may assign any case in his Court or any of such Courts 
in the county to any other Judge or Court, or may assign any Judge 
to try any case in any of the Courts, and the Judge in whose Court 
an assigned case is pending shall transfer the case to the Court to which 
it is assigned, and the Judge of the Court to which it is assigned shall 
receive and try the case, and such Judge shall hold any other Court 
or try any case which he is requested by the Presiding Judge to try. 

27. Judges May Make Rules. The Judges may by a majority vote 
make rules for the calling of the docket, for the setting and postpone
ment of cases, for the hearing and acting upon motions, questions of 
law, applications for injunctions and receivers, and for classifying 
and distributing cases and for having one calendar for all set cases 
in all Courts and for prescribing when the different Courts shall have 
jury trials and when they shall have nonjury trials, and such .other 
rules as they deem advisable to facilitate the dispatch of business. 
All rules made by said Judges shall be adopted by order of each Judge 
and spread upon the Minutes of his Court, but such rules. shall riot be 
inconsistent with any rule adopted or prescribed by the Supreme Court, 
nor in conflict with any law of this State. 

28. Motion for New Trial. A motion for new trial filed during 
one term of Court may be heard and acted on at the next term of Court. 
If a case or other matter is on trial or in process of hearing when the 
term of Court expires, such trial, hearing, or other matter may be pro
ceeded with at the next term of the Court. No inotion for new trial or 
other motion or plea shall be, considered as waived or overrule~, be
cause not acted on at the term of Court at which it was· filed, but may be 
acted on at the succeeding term or at any tiine which the .Judge may fix 
or to which it may have been postponed or continued by agreement 
of the parties with leave of the Court. All motions and amended mo
tions for new trials must be presented within thirty (30) days after 

·the original motion or amended motion is filed and must be determined 
within not exceeding forty-five ( 45) days after the original or amend
ed motion is filed, unless by writteri agreement of the parties in the case, 
the decision of the motion is postponed to a later date. · · · . 

29. Time to File Motion for New Trial. A motion for riew trial 
where required shall be filed within ten (10) days after •the judgment 
is rendered or other order complained of is entered, and may be amended 
by leave of the Court at any time ·before it is acted on within twenty (20) 
days after it is filed. .. . ·· 

30. Judgment Final, When. Judgments of such civil District Courts 
shall become as final after the expiration of thirty (30) days after 
the date of judgment or after a motion for a new trial is overruled ·as 
if the term of Court had expired, After the expiration of thirty (30) 
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days from the date the judgment. is rendered· or motion for new trial 
is overruled,· the judgment cannot be set aside except by bill of re
view for sufficient cause, filed, within the time allowed by law for the 
filing of bills of review in 6the~ District Courts. 

31. Appeal Bonds Filed, When. · In appeals from such civil Dis
trict Courts the .appeal bond shall be filed within thirty (30) days after 
the judgment or order appealed from is rendered, if no motion for new 
trial is filed, and if a motion for new trial is filed, the appeal bond shall 
be filed within thirty (30) days after the motion for new trial is over
ruled. In such appeals the. statement of facts and bills of exception 
shall be filed within ninety (90) days . after the judgment ,is rendered 
if there is no motion for new trial, but if there is a motion·.for new 
trial then ninety (90) days after motion for new trial is overruled. ·when 
a statement of facts or bills of exception is presented to the adverse par
ty, or his attorney, it shall be returned within five (5) days signed by 
the attorney of such adverse party if found correct, and if found in
correct shall be returned within that time with a written statement of 

. the objections thereto. As amended Acts 1939, 46th Leg., p. 205, § 1. 
Effective J"une 7, 1939. Act should take effect from and after its 
Section 2. of the amendatory .Act of 1939 passage. 

declared an emergency and provided that the . 

Art. 2093b. Additional return and appearance days in district courts in 
districts composed of two or more counties . · 

In District Courts in each Judicial District of this State composed 
of two or more counties, each county thereof having. two terms of 
court, such terms continuing for twenty-six weeks, it is provided that 
in addition to the return day and appearance day at each regular term 
of court, as now provided by the General Laws for the return of civil 
citations, writs, process and causes of action and the perfection of serv
ice thereof, the twelfth Monday after the first Monday of each regular· 
term of court shall be and same is hereby made return day for all civil 
citations, writs, process and causes of action as fully and to the same ex
tent as a regular term of court and the return day of a regular term of 
court The day following said return day is hereby made appearance 
day .. All citations, writs, or process issued for service and return to 
said return day aforesaid shall be addressed to the twelfth Monday after 
the first Monday of the regular term ·of court in session at the date of 
the issuance thereof, miming said term, and shall be otherwise issued, 
served and returned in the same form, manner, and· for the length of 
time required by law for civil citations, writs, process or causes of ac
tion made returnable to a regular term of court;. and when so addressed, 
issued, served and returned, service thereof shall be· perfected to said 
return day aforesaid to the same extent and effect .as to a· regular term. 
of court. It is further provided that any civil citation, writ, process or 
.cause of action, service of which. may be imperfect to the regular term 
of court sha:ll be perfected to said return day afo.resaid to the same ex-:
tent and effect as to a -regular term of court .. Any judgment, decree, or
.'der or disposition that might properly be made or entered upon any civil 
::citation, writ, process or cause of action returnable to a regular term of 
'court m~y be made and, entered upon any such civil.Citation, writ, proc-
ess or cause of action returnable to, or service of which may be perfected 
to the return day aforesaid .. Acts 1939, 46th Leg., p. 218, § 1. 

Effective Apri118, 1939. . . . 
Section 2 of the act of 1939 declared. an 

emergency and. provided that the act should 
·take effect from ··and after its passage. 

Title o:f .Act: · . . 
. An Act ·providing for additional return 
and appearance · days for civil · citations, 
writs; process and causes of action, in Dis-
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trict Courts in eaf:!h Judicial District of this 
· State composed of two or more counties, 
each county thereof having two terms o! 
court, such terms continuing for· twenty-

six weeks; providing and prescribing pro
cedure; and declaring an emergency, Acts 
1939, 46th Leg., p, 218. 

CHAPTER SEVEN-THE JURY 

2 . .JURY COMMISSIONERS Art. 
Art. 
211Gd. Service by sheriff, defined; service 

by registered mail [New]. 

2116e. · · Summoning jurors in capital cases 
.'in counties of 25,000 population or 
more; verbally or by registered 
mall [New]. 

2. JURY COMMISSIONERS 

Art. 2104. [5122-23-24] Appointment of jury commissioners [Repeal~ 
ed in part] . 

The District Judge shall at each term of the District Court appoint 
not less than three, nor more than five persons to perform the duties of 
Jury Commissioners, and shall cause the sheriff to notify them of their 
appointment, and when and whei·e they are to appear. Such Coinmis~ 
sioners shall receive as compensation for each day or part thereof, they 
may serve as such Commissioners, the sum of Three ($3.00) Doll~rs, and 
who shall possess the following qualifications: · 

1. Be intelligent citizens of the county and able to read and write. 
2. Be qualified jurors and freeholders in the county. 
3. Be residents of different portions of the county. 
4. Have no suit in said court which requires the. intervention of a 

jury. 
5. The same person shall not act as Jury Commissioner mor(i! than 

once in the same year. As amended by Acts 1929, 41st Leg., p. 71, ch. 
37, § 1. 

This article was repealed as to counties 
of 16,775 and not more than 17,000 popula· 
tion by Acts 1929, 41st Leg., 1st C.S. p. 176, 
ch. 167,. § 17. Effective 20 days after May 
21, 1929, date of adjournment. 

Act of 1929, 41st Leg., 1st C.S., p. 176, 

ch. 167, § 17, repealing articles 2104-2116, 
2118, 2141, 2146, 2150, as to comities of 16,-
775 and not more than 17,000 population, 
was held unconstitutional in Randolph v. 
State, 117 Cr.R. 80, 36 S.W.2d 484. 

Art. 2116d. Service by sheriff, defined; service by registered mail 
That the phrase, "Served by the Sheriff to appear and report for jury 

service," as used in Chapter 7,1 Title ~2, Revised Statutes of 1925, of 
the State of Texas, shall mean verbal service upon the juror'by the Sher~ 
iff, unless the Judge drawing the jury shall direct the Sheriff to make serv~ 
ice by United States registered tnail. 

In the event the Judge drawing the jury directs the Sheriff to make 
service by United States registered mail, it shall be sufficient if the sum~ 
mons to report for jury service states the time and place when said juror 
is to report, and if same be mailed in the United States mail by regis
tered letter to the juror at the address shown by the card placed in the 
-jury wheel, or the address shown by the last assessment roll of the Coun
ty, and if said letter be received by some person authorized by the Unit~ 
ed States mails to receive said letter. The return receipt of the Unit-' 
ed States Post Office Department showing said letter was received by said 
juror, or- by some person authorized by the United States Po.st Office De
partment to receive same for him, shall be deemed prima facie evidence 
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that the juror actually received such notice. Acts 1937, 45th Leg., p. 
677, ch. · 338, § 1. 

1 Articles 2094-2151. 
Effective 90 days after May 22, 1937, date 

. of adjournment. 
section 2 of this Act declared an emer

gency and provided that the Act shCiuld 
take effect from and after its passage, 

Title of Act: 
An Act defining the. phrase, "Served by 

the .Sheriff to appear and report for jury 

service," as used In Chapter 7, Title 42, 
Revised Statutes 1925, so as to authorize . 
the Judge drawing the jury to direct that 
said service may also be made by sending 
each juror a letter by United States regis
tered mail, notifying him of. his jury serv
Ice; and declaring an emergency. [Acts 
1937, 45th Leg., p. 677, ch. 338.] 

Art. 2116e. Summoning jurors in capital cases in counties of 25,000 
population or more; verbally or by registered mail 

That in counties having therein a city of twenty-five thousand (25,-
000) or more population, as shown by the last preceding Federal Census, 
jurors summoned in capital cases shall be ser.ved verbally by the sher
iff to appear, or if so ordered by the judge drawing said jury, shall be 
served by the sheriff by registered mail to appear. 

In the event the Judge drawing the jury directs the sheriff to make 
service by registered United States mail, it shall be sufficient if the .sum
mons to report for jury service states the time and place where said juror 
is to report, and if same be mailed in the United States mail by registered 
letter to the juror at the address shown by the card placed in the jury 
wheel, and if said letter be received by some person authorized by the 
United States mails to receive said letter. The return receipt of the Unit
ed States Post Office Department showing said letter was received by said 
juror, or by some person authorized by the United States Post Office De
partment to receive same for him, shall be deemed prima facie evidence 
that the juror actually received such notice. Acts 1937, 45th Leg., p. 678, 
ch. 339, § 1. 

Effective 90 days after May 22, 1937, date 
of adjournment. 

Section 2 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. · 

Ti.tle of Act: 
An Act providing tha~ tl:).e. sheriff .may 

summons jurors in capital cases In coun-

ties having a city with a population of 
twenty-five thousand (25,000) or more, ac
cording to the last preceding ·Federal Cen
sus, either in person, verbally, or by reg..: 
istered United States mail, as the trial 
judge in his discretion may order; · and 
declaring an emergency. [Acts 1937, 45th 
Leg., p. 678, eli. 339.] 

CHAPTER EIGHT-TRIAL OF CAUSES 

5. CABE TO JURY 

Art. 2199~ [1963-4] Disagreement as to evidence 

If the jury disagree as to the statement of any witness, they niay, 
upon applying to the Court, have read to them.from the Court Reporter's 
notes that part ·of such witness' testimony on the point in dispute; but 
if there be no such Reporter, or if his notes cannot be req.d to the jury, 
the Court may cause such witness to be again brought upon the stand 
and the Judge shall direct him to repeat P,is testimony to the point in 
dispute, and no ·other,. and as nearly as he can in the language used on 
the trial i and on their notifying the Court that they disagree as to any 
portion of a deposition or other paper not carried with them in their re
tirement, the Court may, in like manner, permit such portion of saitJ 
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deposition or paper to be again read to the jury. As amended Acts 1939,. 
46th Leg., p. 213, § 1. , · 

Effective Jun. 1, 1940. the act should take effect from and after· 
Section 2 of t11e amendatory act of 1939 January 1, 194.0. 

declared. an emergency and provided that 

CHAPTER 11.-BILLS OF EXCEPTIONS AND STATEMENT OF FACTS. . . 

Art. 2237. 2058-67 When taken; rules 

If either party during the progress of a cause is dissatisfied with 
any ruling, opinion· or other action of the Court, he may except thereto. 
at the' time the said ruling is made, or announced or such action taken,. 
and at his request time shall be given to embody such exceptions in a. 
written bill. The preparation and filing of bills of exceptions shall be· 
governed by the following rules: 

1. No particular form 'Of words shall be required in a bill of excep
tion; but the objection to the ruling or action of the Court shall be stated. 
with such circumstances, or so much of the evidence as may be necessary· 
to explain, and no more, and the whole as briefly as possible. 

2. Where the statement of facts contains all the evidence requisite. 
to explain the bill of exception evidence need not be set out in the bill;. 
but it shall be sufficient to refer to the same as it appears in the state
ment of facts. 

2a. All objections to the admission or exclusion of evidence and 
exceptions to the ruling of the Court upon the admission or exclusion of' 
evidence or other matters may be shown by the official stenographer's. 
transcript of the evidence, known as a statement of facts in question and 
answer form, all as hereinafter provided in Article 2239, and no formal 
bill of exception to the admission or exclusion of evidence or to any of 
the Court's rulings shall be required where the matters complained of,. 
the objections, the Court's rulings, and exceptions thereto clearly ap
pear of record in said transcript of evidence, or statement of facts in, 
question and answer form; provided, however, that in any case where 
such matters do not clearly appear of record the parties may, if they so· 
desire, prepare and have approved and filed, as· otherwise provided by 
law, a formal bill of exception. · 
· 3. The ruling of the court in the giving, refusing or qualifying of' 
instructions to the jury shall be regarded as approved unless excepted· 
to. 

· 4. Where the :ruling or other action of the Court appears otherwise 
of record, no bill shall be necessary to reserve an exception thereto ; and 
all motions and answers thereto, the orders thereon and any exceptions. 
shown in such orders shall, for the purpose of this Article, be considered' 
a part of the record without the necessity of bills of exception, provided 
that if testimony is heard upon a motion, such testimony may be pre--

. served only by bill of exception or in the statement of facts. 
5. The party taking a bill of exception shall reduce the same to· 

writing and present it to the Judge for his allowance and signature. 
6. The Judge shall submit such bill to the adverse party or his coun-

sel, if in attendance on the Court, and if found to be correct, the Judge 
shall sign it without delay and file it with the Clerk.. . 

7. If the Judge finds such bill incorrect, he shall suggest to the· 
party or his c~unsel, such corrections as he deems necessary therein, and' 
if they are agreed t~, he shall make such corrections, sign the bill and: 
file it with the Clerk. 

TEX.ST.SUPP. '39-20 
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8. Should the party not agree to such corrections, the Judge shall 
return the bill to him with his refusal indorsed thereon, and shall pre
pare, sign and file with the Clerk such bill of exception, as will, in his 
opinion, present the ruling of the court as it actually occu,rred. 

9. Should the party be dissatisfied with said bill filed by the Judge, 
he may, upon procuring the signatures of three respectable by-standers, 
citizens of this State, attesting to the correctness of the bill as presented 
by him, have the same filed as part of the record of the cause; and the 
truth of the matter in reference thereto may be controverted and main
tained by affidavits, not exceeding five in number on each side, to be filed 
with the papers of the cause, within ten days after the filing of said 
bill and to be considered as a part of the record relating thereto. 

10. This Act shall not serve to repeal other laws regarding or dis
pensing with exceptions or bills of exception. As amended Acts 1939, 
46th Leg., p. 215, § 1. 

Effective January 1, 1940. the Act should take effect from and after 
Section 2 of the amendatory Act of 1939 January 1, 1940. 

declared an emergency and provided that 

Art. 2241a. Return of bills of exceptions and statement of facts by at
torney 

Whenever within the sixty (60) days that are provided by law for 
filing bills of exceptions and statements of fact in the trial court, the 
appellant or his attorney shall present bills of exceptions and state
ments of fact to the appellee or his attorney for the purpose of procur
ing an agreement thereto as provided in Articles 2239 and 2240, it shall 
be the duty of the appellee and his attorney to return to the appellant 
or his attorney the bills of exceptions and statements of fact within ten 
(10) days after having received said bills of exceptions and statements 
of fact, with his approval or disapproval of the same. The failure of the 
attorney for appellee to return such statements of fact or bills of excep· 
tions within such ten-day period shall entitle the appellant to have such 
bills of exceptions and statements of fact approved by the court without 
having first obtained the approval thereof by the attorney for appellee. 
As amended Acts 1939, 46th Leg., p. 214, § 1. 

Section 2 of the amendatory Act of 1939 
makes this act effective January 1, 1940. 

Art. 2246. 2073 Time for filing 
When an appeal is taken from a judgment rendered in a civil cause 

tried in either the District Court, County Court, or County Court at Law, 
the party appealing shall have fifty (50) days after final judgment or or
der overruling motion for new trial, if such motion is filed, or perfection 
of writ of error, within which to prepare and file his statement of facts 
and bills of exception in the Trial Court. 

Sec. 2. Upon application of the party appealing, the Judge of the 
Court may, in termtime or vacation, for good cause shown, extend the 
time for filing such statement of facts and bills of exception; but the 
time shall not be extended in any case so as to delay the filing thereof 
beyond the time for filing the transcript, bills of exceptions, and state
ment of facts in the Court of Civil Appeals, as prescribed by law, or as 
such time has been extended by said Court. As amended Acts 1939, 46th 
Leg., p. 217, § 1. 

Section 2 of the amendatory act of 1939 that the act should take etrect from an41 
makes this act effective Jan. 1, 1940; sec- after its passage. 
tion 3 declared an emergency and provided 
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CHAPTER 18.-GENERAL PROVISIONS 

8. OFFICIAL COURT REPORTER 
ArL 
2326d. So.lnrles of oiDC<lal shorthand re

porters ln districts composed of 
four counties [New]. 

2S26e, Salnrles of reporters ln certain 
counties [New]. 

Art. 
2326f. Salary of court reporter In certain 

districts [New]. 
2327b. County court reporter In counties of 

40,906 to 41,000 population [New]. 
2327b-1. County court reporter ln counties 

of 22,100 to 22,600 population 
[New]. 

2. RECEIVERS 

Art. 2317. 2153, 1491 Receivership of corporation limited; certain 
corporations excepted 

No corporation shall be administered in any court more than three 
years from the date of such appointment ·except as hereinafter provided; 
and within three years such court shall wind up the affairs of such cor
poration, unless prevented by litigation, or unless, at said time, the Re
ceiver shall be conducting and operating the affairs of such corporation 
as a going concern, in which event the court, upon application, by proper 
order entered upon the minutes, after hearing held after due notice to 
all attorneys of record, may extend, from time to time, such receivership 
for such term and upon such conditions as in its judgment the best in
terests of all parties concerned may require; provided, that no continu
ance of a receivership shall be for more than five years additional to the 
original three years; and provided further, that corporations organized 
and existing under Section 68 of Article 1302, Chapter .1 of Title 32, and 
under Title 112, of Revised Civil Statutes of Texas, shall not be subject 
to the above provision limiting receiyerships to five additional years, but 
as to such exempted corporations, the time in which to close any such 
receivership shall be determined by the court, and it may extend the 
same, from time to time, for such additional period or periods of time as 
it may determine. As amended Acts 1937, 45th Leg., p. 222, ch. 119, 
§1. 

Etrectlve April 8, 1937. declared an emergency maldng the act 
Section 2 of the amendatory act of 1937 etrectlve on and after Its passage, 

3. OFFICIAL COURT REPORTER 

Art. 2323. 1928 Deputy reporter 

This article Is not repealed In any way 
by Acts 1937, 45th Leg., p. 6i6, ch. 286, § 1, 
see article 2327a, post. 

Art. 2326a. Expenses and manner of payment 

* • * * * * * * * * * * 
Provided that in districts containing four ( 4) counties only with the 

population totaling in the aggregate not less than one hundred thousand 
(100,000) population and not more than one hundred thousand, one hun
dred and fifty (100,150) population, according to the last preceding Fed
eral Census, the expenses herein allowed shall never exceed the sum of 
Six Hundred Dollars ($600) per annum. Added Acts 1939, 46th Leg., 
Spec.L., p. 622, § 1. 

F.tt't'CtiTe :May 1, 1939. 
Sl-ctlon ~ of the amendatory net of 1939 

dednrrd an emergency and pro\·hled that 
the act ahould take elfeet from and after 
Its passage. 

This article Is not repealed In any way 
by Acts 1937, 45th Leg., p. 576, ch. 286, § 1, 
see arllcle 2327a, nor by Acts 1937, 46th 
Leg., p, 73, ch. 44, see arllcle 2326d. 
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Art. 2326d. Salaries of official shorthand reporters in districts composed 
of four counties 

The salary of the official shorthand reporter in each judiCial district 
-composed of fom~ counties in this State, with the population of said four 
counties totalling in the aggregate, in excess of one hundred thousand 
,(100,000) population according to the last preceding Federal Census,and 
which alone constitute one or more judicial districts, in ad.dition to the 
compensation of transcript f,ees as provided by law, shall be Three Thou
sand Dollars ($3,000.00) per annum to be paid as the salaries of other 
-court reporters are paid. 

It is further expressly provided that nothing herein shall be construed 
as repealing Article 2326-A of 1925 Revised Ci:vil Statutes of Texas as 
amended by Acts 1929, 41st Legislature, Chapter 56, page 112. Acts 
1937, 45th Leg., p. 73, ch. 44, § 1. 

Etrective March 16, 1937. gency and provided that the Act should 
Section 2 of this Act declared an emer- take effect from and after its passage, 

Art. 2326e. Salaries of reporters in certain counties 

Section 1. That the official shorthand reporter of each District Court, 
Criminal District Court and County Court-at-Law in each county in the 
State of Texas having a population in excess of three hundred and fifty
five thousand (355,000) inhabitants, according to the last preceding or any 
future Federal Census, shall receive a salary of Thirty-six Hundred Dol
lars ($3600) per annum in addition to the compensation for transcript fees 
a.s provided by law. Said salary shall be paid monthly on approval of the 
Judge of such court out of the General Fund of the county. Acts 1937, 
45th Leg., p. 1177, ch. 469. 

Sec. 2. That the official shorthand reporter of each District Court, 
Criminal District Court, and County .Court-at-Law in each county in the 
State of Texas having a population of more than two hundrecL and ninety 
thousand (290,000) and less than three hundred and twenty-five thousp.nd 
(325,000) inhabitants, according to the last preceding or any future 
Federal Census, shall receive a salary of Thirty-six Hundred Dollars 
($3600) per annum in addition to the compensation for transcript fees 
as provided by law. Sai9, salary shall be paid monthly on approval of 
the Judge of such Court out of the Jury Fund of the county. As amend-
ed Acts 1939, 46th Leg., Spec.L., p. 623, § 1. · 

Effective 1\Iay 11, 1939. 
Section 2. of the amendatory act of 1939 act should take effect from and after its 

declared an emergency and provided that the passage. 

Sec. 3. If any section, sentence, clause, phrase or part of this Act be 
held invalid for any reason, such invalidity shall not affect the remainder 
of the Act. ' · 

Sec. 4. All laws and parts of laws in conflict herewith are hereby re
pealed to the extent of such conflict only. ·Acts 1937, 45th Leg., .P· 1177, 
ch. 469~ 

Section 5 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act fixing the compensation of offi
cial shorthand reporters in District Courts, 
Criminal District Courts and County 
Courts-at-Law in all counties having a 
population in excess of three hundred and 
fifty-five thousand (355,000) inhabitants, 

according to the last preceding or any 
future Federal Census and in countres 
having a population of more than two hun
dred and ninety thousand (290,000) and 
less than three hundred and twenty-five 
thousand (325,000) inhabitants according to 
the last preceding or any future Federal 
Census; providing methods of payment; 
providing that if any section, paragraph, 
sentence, clause, phrase or part of this 
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Act be invalid, such invalidity shall not · the extent of such conflict only; and 
affect the remainder thereof; repealing declaring an emergency. Acts 1937, 45th 
all laws and parts of laws in conflict to Leg., p. 1177, ch. 469. 

Art. 2326£; · Salary of court reporter in certain districts 

The salary and expenses of the official Court Reporter in each Judi
cial District in this State having four ( 4) or more counties, and hav
ing a population in excess of one hundred seven thousand five hundred 
(107,500) and/or any District having ·a population of eighty-six thou
sand nine hundred thirty-two (86,932), according to the latest United 
States Census may, within the discretion of the Commissioners' Court, be 
paid out of the Jury fund. Acts 1939, 46th Leg., Spec.L., p. 620, § 1. 

Effe.ctive May 28, 1939. 
Section 2 of the act of 19 3 9 declared an 

emergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

An Act providing that the salary and ex
pens-es of the official Court Reporter in. each 
Judicial District in this State having four 
( 4) or more counties, and having a popula-

tion in excess of one hundred seven thou
sand five hundred (107,500) and/or any Dis
trict having a population of eighty-six thou
sand nine hundred thirty-two (86,932), ac
cording to the latest United States Census 
may, within the discretion of the Com
missioners' Court, be paid out of the Jury 
fund; and .declaring an emergency. Acts 
1939, 46th Leg., Spec.L., p. 620. 

Art. 2327a. Salary in certain counties 

In each Judicial District of this State composed of one county only, 
and .in which county there is only one District Court, and also in each 
Judicial District composed of two (2} or more counties, and also in each 
Judicial District composed of one county, which county composes also· a 
portion of another Judicial District, the salary of the official Court Re
porter shall be Twenty-seven Hundred Dollars ($2700) per annum, in ad
dition to the compensation for transcript fees and allowances for ex-

. penses now provided by law; said salary to be paid monthly by the Com
missioners Court of the county or counties, out of the General Fund of 
the f!OUnty or counties, upon the certificate of the District Judge; pro
vided that in any Judicial District composed of two (2) or more counties 
said salary shall be paid by such counties of the District in proportion to 
the number of weeks provided by law for holding Court in the respective 
counties in the District; and provided that in a District wherein in any 
county the term may continue until the business is disposed of, each 
county shall pay in p1~oportion to the time Court is actually held in such 
county; provided, however, that in Hays County, Texas, the Court Re
porter shall be paid out of the Jury Fund of said county upon the certifi
cate of the Judge of the District Court of said county. 

Provided further that nothing in this Act shall be construed as in 
any way repealing Article 2323 of the Revised Civil Statutes of 1925, nor 
Chapter 56 of the General Laws of the Regular Session of the Forty
first Legislature, 1929,1 nor shall this Act in any way repeal or amend any 
local or special law passed at the Regular or First and Second Called Ses
sions of the Forty-first Legislai'yre of 1929. As amended Acts 1937, 45th 
Leg., p. 576, ch. 286, § 1. 

1 Article 2326a. 
The Amendatory Act of 1937 added to 

this article the proviso with regard to Hays 
County. 

Acts 1937, 45th Leg., p. 576, ch. 286, be
came law without Governor's signature and 
was filed May 5; 1937. 

Section 2 of the amendatory act of 1937 
declared an emergency making the act 
effective on and after its passage. It does 
not record the Governor's approval. 
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Art. 2327b. County court reporter in countie.s of 40,905 to 41,000 pop
ulation 

Section 1. In counties having a population of not less than forty 
thousand nine hundred and five (40,905) and not more than forty-one 
thousand ( 41;000) according to the last preceding. Federal Census, there 
shall be and there is hereby created and established the office of court 
reporter of the County Court; such office to be called and known as 
the offiCial. Court Reporter of the County Court. . 

_Sec. 2. In said counties the Judge of the County Court sha.ll have 
th-e power to appoint an official. court reporter for the County Court 
who shall possess the same qualifications, perform the same duties, as 
is now required of court reporters of the District Court and who shall 
hold the office of Court Reporter of the County Court for a term of. two 
years from the date of such appointment or until his successor shall be 
appointed and qualified. 

Sec. 3. Said official Court Reporter of said County Court. shall be 
paid a salary of not to exceed Fifteen Hundred ($1500.00) Dollars per 
year payable in twelve equal monthly payments on the first of each 
month during the year, out of the General Fund of the County. 

Sec. 4. The Clerk of .the County Court shall tax as costs the sum of 
Three ($3.00) Dollars in each and every civil case filed in said court, 
on and after the passage and approval of this Act, in which an answer is 
filed. Acts 1937, 45th 'Leg., 2nd C.S., p. 1873, ch. 8. 

Section 5 of this Act declared an emer
gency and provided that the Act should . 
take effect from and after its passage. 
Title of Act: 

An Act providing that in counties hav
ing a population of not less than forty 
thousand· nine hundred and five (40,905) 
and not more than Forty-one thousand 
(41,000) according to the last preceding 
Federal Census, the County Judge may 
appoint a court stenographer to be called 

and known as the official County Court 
Reporter of the County Court; to de
fine and prescribe . the duties of such 
court reporter, and fix the compensation 
and ·tenure of office; prescribing the fund 
from which the salary is to· be paid and 
prescribing the taxing of .costs in civil 
suits in which answer is filed,. and de
claring an emergency. Acts 1937, 45th 
Leg., 2nd C. S., p. 1873, ch. ~. 

Art. 2327b-1. County court reporter in counties of 22,100 · tci 22,500 
population 

.Section 1. In counties having a population of not less than twenty
two thousand, one hundred (22,100) and not more than. twenty-two thou
sand, five hundred (22,500), according to. the last preceding Federal 
Census, there shall be and there is hereby created and established the 
office of Court Reporte1· of the County Court; such office to be called 
and known as the Official Court Reporter of the .County Court. . 

Sec. 2. In said counties the Judge of the County Cour"t .shall have 
the power to appoint an Official Court Reporter for the County Court, 
who shall possess the sanie qualifications, perform the same duties as 
are now required of Court Reporters of the District Court, and who shall 
hold the office of Court Reporter of the County Court for a term of two 
(2) years from the date of such appointment, or until his successor shall 
be appointed and qualified. 

Sec. 3. Provided, however, that the Commission~rs Court of the 
county wherein such appointment is made shall approve the person ap
pointed by the Judge of the County Com·t· of said county. 

Sec. 4. Said Official Court Reporter of such county shall be paid a 
· salary of. not to exceed Twelve ·Hundred Dollars ($1200) per year, pay
able in twelve (12) equal monthly installments, on the first of each 
!fiOnth during the year, out of the Jury Fund of the county. The amount 
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of salary to be paid said Official Court Reporter shall be fixed by the Com
missioners Court .of such county. Acts 1939, 46th Leg., Spec.L., p. 616. 

Effective April 20, 19.39. 
Section 5 of the act of 1939 decla:ced an 

emergency and provided that the act should 
take effect from and after its passage. 

Title of Act: 
An Act providing that in counties having 

a population of not less than twerity-two 
thousand, one hundred (22,100) and not 
more than twenty-two thousand, five hun
dred (22,500), according to the last preced
ing Federal Census, the County Judge may 

appoint a Court Stenographer to be called 
·and known as the Official Court Reporter of 
the County Court; providing that the per
son appointed by said County Judge snail 
be approved by the Commissioners Court of 
the courity in which appointed; defining and 
describing the duties of such Court Report
er and fixing the compensation and -tenure 
of office; prescribing the fund for which 
the salary is to be paid; and declaring an 
emergency. Acts 1939, 46th Leg., Spec.L., 
p. 616. 
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TITLE 44-COURTS-COMMISSIONERS 

1. COM!\IISSIONERS COURT 
Art. 
2350 (5). Salaries of commissioners in coun

ties of 49,100 to 51,000 [New]. 
2. POWERS AND DUTIES 

2351a. Fire fighting equipment; purchase 
authorized in counties of 300,000 

·to 350,000 population [New]. 
2351b-1. Fire protection; counties of less 

than 20,000 population author
ized to con tract for with 
municipalities [New] .. 

2351b-2. Aid to State and Federal agen
cies [New]. 

2352c. County tax for adYertising 1n coun
ties of 40,000 to 50,000 popula
tion; Board of County Develop
ment [New]. 

Art. 
2368d. Validation of funding and refund

ing securities issued by Commis
sioners' Court or Cities and 
Towns [New]. 

2372e-1. Renting office space for adminis
tration of unemployment relief 
in counties of 48,900, to 49,000 
population [New]. 

2372e-2. Renting office space for adminis
tration of unemployment re
lief; cooperation with State 
and Federal agencies [New]. 

2372f.. Pick up trucks, purchasing and 
maintaining in certain counties 

·[New]. . 
2372g. Payment of salaries of employees in 

case of illness in certain counties 
[New]. 

1. COMMISSIONERS COURTS 

Art. 2350. County commissioners salaries 

* * * * * * * * * * * 
Provided that in any county in this State having a population of less 

than twenty thousand (20,000) inhabitants and which has a tax valuation 
of not less than Seventeen Million ($17,000,000.00) Dollars and not ex
ceeding Twenty-five Million ($25,000,000.00) Dollars according to the 
last approved tax roll and with a total area of not less than nine hun
dred fifty (950) square miles and not exceeding nine hundred eighty 
(980) square miles, the compensation of each County Commissioner shall 
be Twenty-four Hundred ($2,400.00) Dollars per annum; and in counties 
having a population of not less than .fifteen thousand five hundred fifty 
(15,550) nor :rpore than fifteen thousand five hundred sixty (15,560) ac
cording to the last preceding Federal Census, and having an assessed 
valuation OI· not less than Twelve Million ($12,000,000.00) Dollars accord
ing to the last approved tax rolls, the salary of each County Commission
er shall be One Thousand Eight Hundred ($1,800.00) Dollars per annum, 
to be paid in twelve (12) equal installments as herein provided for in 
Article 2350 H; and in any county in this State having a population of 
not less than twenty-nine thousand two hundred ten (29,210) and not 
more than twenty-nine thousand six hundred thirty (29,630) according to 
the last preceding Federal Census, the salary of each County Commis
sioner shall be One Thousand Eight Hundred ($1,800.00) Dollars per an
num, to be paid in twelve (12) equal installments as herein provided for 
in Article 2350 H. As amended Acts 1939, 46th Leg., Spec.L., p. 566, 
§§ 1, 2. 

Effective March 15, 1939. 
Section 3 of the amen'datory act of 1939 the act should talm effect from and after-

declared an emergency and provided that its passage. 

Art. 2350(3). Repeals; salary of precinct commissioner in counties of 
14,588 to 14,800 

That all laws, both General. and Special, or parts of laws, both Gen
eral and Special, in conflict with the foregoing Act, be and the same 
are hereby expressly repealed; provided, however, that in all coun
ties having a population of not less than fourteen thousand, five hundred 
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and fifty (14!550) nor more than fom'teen thousand, eight hundred (14,-
800), accordmg to the last available Federal Census as same now ex
ists or may hereafter exist, each Precinct Commissioner shall be en
titled to receive a salary not in excess of Three Thousand Dollars ($3,000) 
per annum, payable in equal monthly installments, and provided that in 
all counties having a population of not less than ninety-eight thousand 
(98,000), and not more than one hundred and twenty-five thousand (125,-
000), according to the last available Federal Census and each available 
Census thereaf~er, and a valuation of over Sixty Million Dollars ($60,-
000,000) accordmg to the last approved tax roll for county purposes, each 
Precinct Commissioner shall be entitled to receive a salary not in ex
cess of Three Thousand Dollars ($3,000) per annum, payable in equal 
monthly installments. As amended A~ts 1937,· 45th Leg., p. 393, ch. 195, 
§ 1; Act~ 1939, 46th Leg., Spec.L., p. 570, § 2. 

Effective April 20, 1939. shall for any reason be declared unconsti-
Section 1 of the amendatory act of 1939, tutional that shall not affect in any way 

cited to the text, relating to salaries and the constitutionality of the remaining provi-
expenses of county commissioner in conn- sions hereof." 
ties of 77,600 to 131,000 population appears Section 4 repeals all conflicting laws and 
under article 2350m in note. parts of laws; section 5 declared an emer-

Sec. 3 reads as follows : "If any section, gency and provided that the act should take 
clause, sentence, or other part of this .A.ct effect from and after its passage. 

Art. 2350(4). Salaries of commissioners in counties of 10,370 to 10,475 
and other counties 

In all counties in this State having a population of not less than ten 
thousand, three hundred and seventy (10,370) and not more than ten 
thousand, four hundred and seventy-five (10,475) according to the last 
preceding Federal Census, County Commissioners shall receive an annual 
salary of. One Thousand, Two Hundred Dollars ($1,200), payable in 

. twelve (12) equal monthly installments out of such funds belonging to 
such counties as is now provided by law; in all counties having a pop· 
ulation of not less than twenty-four thousand and sixty-five (24,065) 
and not more than twenty-four thousand, one hundred and eighty-five 
(24,185) according to the last preceding Federal Census, County Com
missioners shall receive an annual salary oi One Thousand, Eight Hun
dred Dollars ($1,800) payable in twelve (12) equal monthly installments 
out of such funds belonging to such counties as is now provided by law. 
In all counties having a population of not less than nine thousand, seven 
hundred and fifteen (9,715) and not more than ten thousand, and twenty 
(10,020) according to the last preceding Federal Census, County Com
missioners shall receive an annual salary of Twelve Huridred Dollars 
($1200) payable in twelve (12) equal installments out of such funds be
longing to such counties as is now provided by law. Providing that the 
salaries and compensation· of each of the County Commissioners in coun
ties having a taxable valuation of not less than Forty-seven· Million 
Dollars ($47,000,000) according to the last available approved tax rolls 
for such counties, and ·having a population of not more than seven 
thousand, eight hundred and forty-five (7,845) according to the last 
Federal Census, shall be not to exceed Three Thousand, Six Hundred 
Dollars ($3,600) per annum, ·payable in equal monthly installments. 
Providing that the salaries and compensation of the County Commis
sioners in counties with a taxable valuation of not less than Thirty 
Million Dollars ($30,000,000), and not more than Forty Million Dol
lars ($40,000,000), according to the tax rolls as prepared by the As
sessor and Collector of Taxes of the respective counties for the pre
ceding year, and having within their boundaries two (2) incorporat-
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ed cities of more than~: thirteen thousand,· five hundred (13,500) pop
ulation each, according to the last preceding Federal Census, shall 
be not to exceed Two Thousand,· Four Hundred Dollars ($2,400) an
nually, payable in equal monthly installments; and in addition to their 
regular salaries ·each of such Commissioners shall receive their ac
tual and necessary expenses incurred in the conduct of their offices in 
an amount not to exceed Fifty Dollars ($50) per month, payable out of 
the Road and Bridge Fund of such counties on sworn claims, and ap
proved by the County Auditor of· such counties. Providing that in all 
counties in this State having a population of not less than forty-one 
thousand (41,000) and not more than forty-two thousand (42,000) ac
cording to the last preceding Federal Census, the County Commissioners· 
shall, in addition to their regular' salaries as now provided by law, re
ceive their actual and necessary expenses incurred in the CQ!lducf of 
their offices in an amount not to exceed Fifty Dollars ($50) per month, 
payable out of the Road and Bridge Fund of such counties on sworn 
claims and approved by the County Auditor of such counties. As added 
Acts 1937, 45th Leg., p. 565, ch. 277, § 1; amended Acts 1937, 45th Leg., 
2nd C.S., p. 1881, ch. 13, § 1; Acts 1939, 46th Leg., Spec.L., p. 562, § ·1. 

Effective Feb. 10, 1939. 
Section 2 of the amendatory Act of 1939 · the Act should take effect from and ·after 

declared an emergency and provided that its passage, 

Art. 2350(5). Salaries of commissioners in counties of 49,100 to Sl;ooo 
In all counties in this State having a population of not less than 

forty-nine thousand, one hundred (49,100) and not more than fifty~one 
thousand (51,000) according to the last preceding Federal Census, each 
County Commissioner, in addition to his regular sala1·y as provided by 
Article 2350, shall be .entitled to an allowance not to exceed the sum of 
Fifty Dollars ($50) per month, payable out of the Road and Bridge 
Fund for each Commissioner, in. payment of his traveling, necessary and 
other legitimate expenses incident to the discharge of his official duties. 
All such claims shall be verified by such Commissioner and approved by 
the County Auditor and Commissioners Court. Added Acts 1939, 46th 
Leg., Spec.L., p. 583, § 1. · 

Effective l\Iay 19, 1939. emergency and provided that the act should 
Section 2 of the act of 1939 declared an take effect from and after .Hs passage. 

Art. 2350d. Salary in certain counties 

In every County in this State, having a population of not less than 
seventeen thousand (17,000) and not more than seventeen thousand, one· 
hundred (17,100), according to the last available United States Census, 
the compensation of each County Commissioner, so long as the taxable 
values in said County shall exceed the sum of Six Million, Eight Hu'n
dred Thousand Dollars ($6,800,000) for the :rie,xt preceding. year, shall 
be Eighteen Hundred Dollars ($1800) per year, to· be paid in equal 
monthly installments; fifty (50) per cent of which amount shall be paid 
out of the General Fund of the County, and fifty (50) per cent out of the 
Road and Bridge Fund of the County; provided that when such taxable 
values for the next pl;eceding year shall fall below said sum, the salary 
of each County Commissioner shall be as provided in Article 2350 of the 
Revised Statutes of 1925. As amended Acts 1937, 45th Leg., p, 171, ch. 
87, § 1. . 

Section 2 of the amendatory act of 1937 the aCt should take effect from and after 
il.eclared an emergency and provided that its passage. 
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Art. 2350m. Salaries and expenses in other counties 
Counties of 2,048-2,218 

Acts 1937, 45th Leg., p. 223, ch. 120, 
reads as follows:. 

"Section 1. That. the salaries and com
pensation of each of the County Commis
sioners in Counties with the population 
of not less than two thousand forty-eight 
(2048) inhabitants, nor more than two 
thousand, two hundred eighteen (2218) in
habitants, according to the last Federal 
Census as to the population or hereafter 
may be, shah be Twelve Hundred Dollars 
{$1209.00) per a1mum, payable in equal 
monthly installments of One Hundred 
Dollars ($100.00). 

"Sec. 2. The salaries herein above stip
ulated shall be paid In whole or in part 
from either the Road and Bridge Fund of 
the County or the General Fund of the 
County." 

Section 3. repeals all conflicting laws and 
parts of laws. 

Counties of 3,300 to 3;400; 10,399 to 10,499 
Acts 1939, 46th Leg., Spec.L., p. 573, § 1, 

reads as follows: 
"In all counties in this State having a pop

ulation of not le~s than three thousand. 
three hundred (3,300) and not more than 
three thousand four hundred (3,400), ac
cording to the last preceding Federal Cen
sus, and in all counties having a population 
of not less than ten thousand three hun
dred ninety-nine. (10,399), and not more 
than ten thousand four hundred ninety-nine 
(10,499), according to the last preceding 
Federal Census, the Commissioners' Court 
in such counties is hereby authorized to al
low each Commissioner the sum of Fifty 
($50.00) Dollars per month for traveling ex
penses when traveling in the discharge of his 
official duties." 

Effective May 3, 1939. 

Counties of 4,637 to 4,700; 5,660 to 5,675; 
6,310. to 6,325; 8,590 to 8,625; 12,150 to 
12,200; 18,430 to 18,450; 40,900 to 40,905 

Acts 1939, 46th Leg., Spec.L., p. 574, § 1, 
reads as follows: 

".A.ny county in this State having a popu
lation of not less than four thousand, six 
hundred and thirty-seven (4,637) and not 
more than four thousand, seven hundred 
(4,700), any county having a population 
of not less than five thousand, six hundred 
and sixty (5,660) and not more than five 
thousand, six hundred and seventy-five (5,-
675), any county· having a population of not 
Jess than six thousand, three hundred and 
ten (6,310) and not more than six thou
sand, three hundred and twenty-five (6,325), 
any county having a population of not less 
than eight thousand, five hundred and ninety 
(8,590), and not more than eight thousand, 
six hundred and twenty-five (8,625), any 
county having a population of not less than 
twelve thousand, one !:mndred and fifty (12,-
150) and not more than twelve thousand, 
two hundred (12,200), any county having a 
population of not Jess than eighteen thou-

sand, four hundred and thirty (18,430), 
and not more than ·eighteen thousand, four 
hundred and fifty (18,450), and any county 
having a population of not less than forty 
thousand, nine hundred (40,900) and not 
more than forty thousand, nine hundred and 
five (40,905) inhabitants, according to the 
last preceding Federal Census, are hereby 
authorized to allow each County Commls~ 
sioner the sum of Twenty-five DolJars ($25) 
per rrionth for traveling expenses while on 
official business, which said sum shaH be 
paid out of the Road imd Bridge Fund of 
said counties." 

Effective 90 days after J"une 21, 1939, ·date 
of adjournment of Legislature. 
Counties of 7,700 ·to 7,800; 12,725 to 12,825·; 

17,560 to 17,590; 23,650 to 23,700; 24,200 
to 24,275 

Acts 1939, 46th Leg., Spec.L., p, 575, § 1, 
reads as follows: 

"In any county in this State containing 
a population of not less than seven thou
sand, seven hundred· (7,700) and .not more 
than seven thousand, eight hundred (7,-
800); and counties having a population of 
not less than twelve thousand, seven hun
dred and twenty-five (12,725) nor more than 
twelve thousand, eight hundred and twenty
five (12,825); and counties· having a popu
lation of not less than seventeen thousand, 
five hundred and sixty (17,560) nor more 
than seventeen thousand, five hundred and 
ninety (17,590); and counties having a 
population of not less than twenty-three 
thousand, six hundred and fifty (23,650) 
nor more than twenty-three thousand, 
seven hundred· (23,700); and counties hav
ing a population of not less than' twen
ty-four thousand, two hundred (24,200) 
nor more than twenty-four thousand, 
two hundred and seventy-five (24,275), 
according to the last preceding Federal 
Census, the Commissioners Court is here
by authorized to al!ow each Comtnis
sioner not more than the sum of Thirty
five Dollars ($35) per month to be paid 
out of the Road and Bridge Fund of 
each respective Commissioner's Precinct, 
for traveling, expenses and depreciation on 
the automobile while used on official busi
ness only and/or in overseeing the con
struction and maintenance of the public 
roads of said counties. Each such Com
missioner shall pay all' expenses in the op
eration of such automobile and keep same 
in repair at his own expense, free of any 
other charge whatsoever to the county." 

Effective March 31, 1939. · 
counties of 10,27(}-10,275 

Acts 1939, 46th Leg., Spec.L., p, 564, 
reads as follows: 

"Section 1. That the salaries and com
pensation of each of the County Commis
sioners in counties with a population of 
not less than ten thousand two hundred 
and seventy (10,270) inhabitants nor more 
than ten thousand two hundred and seven
ty-five (10,275) inhabitants, according to 
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the last F~den.;l Census, as same now ex- . 
ists or may hereafter exist, and having an 
assessed valuation of not less than Seven 

, Million Five Hundred Fifty-six Thousand 
($7,556,000.00) Doilars nor more than Seven 
Million Six Hundred Thousand ($7,600,000.-
00) Dollars, according to the last approved 
tax rolls, as same now exists or may here
after exist, the Commissioners' Court o'f 
the counties coming under the provisions 
of ·this Act shall have the right to fix the 
exact am'ount of ·said salary, which shall 
be not .to exceed Eighteen Hundred ($1800.-
00) Dollars per annum, . payable in equal 
monthly installments of not to exceed One 
Hundred Fifty ($150.00) Dollars. ' 

'!Sec. 2. The salaries hereinabove stip
ulated shall be paid in wh~le or in part 
from either the Road and Bridge Fund of 
the county or the General ~und of the 
County. · 

''Sec. 3. All laws or parts of laws in 
conflict herewith are hereby specifically re
pealed.'~ 

Filed without Governor's signature June 
1, '1939. 

Counties of 12,471 to 12,520 
Acts 1939, 46th Leg., Spec.L., p. 576, re

lating to counties of 12,471 to 12,520, reads 
as follows: 

"Section 1. That from and after the 
passage of this Act,· in all counties havfng 
a population of not less than twelve 
thousand, four hundred and seventy-one 
(12,471), and not more than twelve thou
. sand, five hundred and twenty (12,520), 
according to the last Federal Census, the 
County Commissioners may make such 
provisions for the payment of additional 
salaries to each County Commissioner in 
said counties, not exceeding Twenty-five 
Dollars ($25) per month, same to be 
used for traveling expenses for such Com
missioners in such counties; provided that 
the moneys hereinabove allocated shall be 
in addition to all sums now collected by 
said Commissioners -in such counties, and 
the same shall be allowed and paid in tlie 
manner and in accordance with now exist
ing laws ·governing the maintenance o! 
the office of such County Commissioners 
in such counties. 

"Sec. 2. All laws and parts of laws, 
both General and Special, in conflict here
with are hereby repealed to the extent of 
said conflict, and no further." 

Effective March 18, 1939. 

Counties of 13,600-13,700 
Acts ·1937, 45th Leg., p. 212, ch. 113, re

lating to counties of 13,600 to 13,700 reads 
as follows: 

"Section 1. That the salaries and com
pensation of each of the County Commis
sioners in counties with n population of 
not less than thirteen thousand, six hun
dred (13, GOO) inhnbi tants, nor more than 
thirteen thousand, seven hundred (13,700) 
inhahitants, according to the last Federal 
Census as to the population or hereafter 
may be, shall be Twelve Hundred Dollars 

($1200) · per annum, payable In equal 
monthly installments of One Hundred Dol
lars ($100). 

"Sec. 2. The salaries hereinabove stip
ulated shall be paid in whole or in part 
from either the Road and Bridge Fund 
of the county or the General Fund of the 
county. 

"Sec. 3. All laws or parts of Jaws in 
conflict herewith are hereby specifically re
pealed." 

Counties of 14,901 to 14,920; 13,630 to 13,640 
Acts 1939, 46th Leg., Spec.L., p, 565, 

reads as follows: 
"Section 1. That the salaries and compen

sation of each of the Cou.nty Commissioners 
in counties with the population of not less 
than fourteen thousand, nine hundred and 
one (14,901) inhabitants nor more than 
fourteen thousand, nine hundred and twenty 
(14,920) inhabitants, according to the last 
Federal Census, as same now exists or may 
hereafter exist, and having an assessed val
uation of not less than Seven l\Iillion, Four 
Hundred and Thirty-six: Thousand Dol
lars ($7,436,000), nor more than Eight :i.\Iil
Jion Dollars ($8,000,000), according to the 
last approved tux: rolls, as same now exists 
or may hereafter exist, the Commissioners 
Court of the counties coming under the pro
visions of this .Act shall have the right to fix 
the exact amount of said salary, which shall 
be not to exceed Eighteen Hundred Dollars 
($1800) per annum, ·payable in equal month
ly installments of not to exceed one Hundred 
and Fifty Dollars ($150) . 

"See. 1a. The salaries and compensation 
of each of the County Commissioners in 
counties with the population of not less 
than thirteen thousand, six hundred and 
thirty (13,630) inhabitants nor more than 
thirteen thousand, six hundred and forty 
(13,640) inhabitants, according to the last 
Federal Census, the Commissioners Court of 
the counties coming under the provisions 
of this .Act shall have the right to fix the 
exact amount of said salary, providing the 
maximum shall not exceed Eighteen ·Hun
dred Dollars ($1800) per annum, payable In 
equal monthly installments; 

"Sec. 2. The salaries hereinabove stipu
lated shall be paid In whole or in part from 
either the Road and Bridge Fund of the 
county or the General Fund of the county. 

"See. 3. .All laws or parts of laws In con
flict herewith are hereby specifically re
pealed." 

Effective .April 28, 1_939. 
Counties of 15,700 to 15,777 

Acts 1939, 46th Leg., Spec.L., p. 577, § l, 
reads as follows: "In all Counties in this 
State having a population of not less than 
fifteen thousand seven hundred (15,700), 
and not more than fifteen thousand seven 
hundred seventy-seven (15, 777) according 
to the last preceding Federal Census, the 
Commissioners' Court In such Counties Is 
hereby authorized to allow each Commis
sioner the sum of Forty ($·10.00) Dollars per 
month for traveling expenses when travel
Ing in the discharge of his otnclal duUes.'' 
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Effe:tive 90 days after . .Tune 21, 1939, date (24,175), . according to the last preceding-
of adJournment of Leg1slature. Federal Census, each of the Commissioners 

Counties of 17,500 to 17,575 in said counties shall receive in addition 
Acts 1939, 46th Leg., Spec.L., p. 578, § 1, to the salaries fixed by law in such coun

reads as follows: "In counties of this ties· their actual and necessary expenses 
State, having a population of not less than incurred in the conduct of their office 
seventeen thousand five hundred (17,500) in an amount not to exceed Fifty Dollars 
and not more than seventeen thousand five ($50) per month, payable out of the Road 
hundred seventy-five (17,575), according to and Bridge Fund of such counties on veri
the last preceding Federal Census, the ,fied claims, and approved by the County 
Commissioners' Court is hereby authorized Auditor of such counties. 
to allow each Commissioner, not to exceed "Sec. 3. All laws and parts of laws, 
the sum of Thirty ($30.00) Doilars per· General ·and Special, in conflict with this 
month for traveling expenses while on of- Act are hereby repealed." 
ficial business, payable out of the Road and Counties of 19,150 to 19,175 
Bridge Fund or Gener'al Fund of such coun- Acts 1939, 46th Leg., Spec.L., p, 567, reads 
ties on verified claims, and approved by as follows : 
the County Auditor of such counties." 

Effective 90 days after .Tune 21, 1939, date 
of adjournment of Legislature. 

Counties of 17,600-17,700 
Acts 1937, 45th Leg., p. 392, ch. 194, re

lating to counties of 17,600 to 17,700 reads 
as follows: 

"Section 1. In any county in this State • 
having a population of not less than sev
enteen thousand, six hundred (17,600) and 
not more than seventeen thousand, sev
en hundred (17, 700) and in any county 
in this State having a population of not 
less than seventy-seven thousand (77,000) 
and not more than seventy-seven thou
sand, one hundred (77,100) and in any 
county in this State having a population of 
not less than seventy-seven thousand, five 
hundred (77,500) and not more than sev
enty-seven thousand, six hundred (77,600), 
according to the last preceding Federal 
Census, the Commissioners Court is here
by authorized 1;6 allow each Commissioner 
the sum of Fifty Dollars ($50) per month 
for traveling expenses and depreciation on 
his automobile while on official business. 
Each such Commissioner ~hall pay all ex
penses in the operation of such automo
bile and keep same in repair free of any 
other charge to the county." 

Counties of 19,000-19,900 
Acts 1937, 45th Leg., p. 797, ch. 390, 

reads as follows: 
"Section 1. In all counties in this State 

having an assessed valuation of not less 
than Sixteen Million Dollars ($16,000,000) 
and not more than Seventeen Million Dol:: 
lars ($17,000,000), based upon the last ap
proved tax roll, and whose population is 
not less than nineteen thousand (19,000) 
nor more than nineteen thousand, nine 
hundred (19,900)' according to the last 
available United States Census, each Coun
ty Commissioner shall be entitled to re
ceive a salary not in excess of Twenty
one Hundred and Sb:ty Dollars ($2160) 
per annum payable in equal monthly in
stallments. 

·"Sec. 2. Provided, however, that in all 
counties with a population not less than 
twenty-four thousand, one hundred 
(24,100), and not more than twenty-four 
thousand, one hundred and seventy-five 

"Section 1. In all counties having a pop
ulation of not less than nineteen thousand 
one hundred and fifty (19,150) nor mor; 
than nineteen thousand, one hundred and 
seventy-five (19,175), according to the last 
preceding Federal Census, the salary of the 
County Commissioners shall be Eighteen 
Hundred Dollars ($1800) per year, provided 
that such salary shall be paid in twelve (12) 
equal monthly installments, and providing 
further that seventy-five (75) per cent of 
such salary shall be pai~ from the County 
Road and Bridge Fund and twenty-five (25) 
per cent shall be paid from the General Fund 
of such counties; and in all counties having a 
population of not less than three thousand 
five hundred and forty-eight (3,548) no; 
more than three thousand, five hundred and 
fifty-eight (3,558), according to the last 
preceding Federal Census, the salary of 
County Commissioners shall be Twelve Hun
dred_ Dollars ($1200) per year, ·provided 
such sa1ary shall be paid in twelve (12) 
equal monthly payments, and providing fur
ther that seventy-five (75) per cent of such 
salary shall be paid from the County Road 
and Bridge Fund and twenty-five (25) per 
cent shall be paid from the General Fund of 
such counties. 

"Se.:.-. 2. All laws or parts of laws in con
flict with the provisions of this Act are 
hereby expressly repealed to the extent of 

-such conflict." 
Effective April 20, 1939. 

Counties of 22,100 to 22,500 
Acts 1939, 46th Leg., Spec.L., p, 579, § 1, 

reads as follows: 
"In all counties in this State having a 

population of not less than twenty-two thou-
- _sand, • one hundred (22,100) nor more than 

twenty-two thousand, five hundred (22,500) 
according to the last preceding Federal Cen
sus, the Commissioners Court of such coun
ties is hereby authorized to issue each 
Commissioner the sum of Fifty Dollars 
($50) per month for traveling expenses while 
on official business. Said money to be paid 
out of the General Funds of said counties." 

Effective April 20, 1939. 
Counties of 22,642-22,650, 25,394-25,504, 

27,239-27,400 
Acts 1937, 45th Leg., p. 571, ~il. 282, effec

tive May 5, 1937, purported to enact an 
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"Article to be designated as Article 2350m." 
It being a special and local Act,. it is 
set out here and ·reads as follows: ·"In 
all counties in this State having a popu
lation of not less than twenty-seven thou
sand, two hundred and thirty-nine (27,239) 
and not more than twenty-seven thousand, 
four hundred (27,400), and in all counties 
in this State having a population of not 
less than· twenty-two thousand, six hun- , 
dred and forty-two (22,642) and not more 
than twenty-two thousand, six hundred 
and fifty (22,650), and counties having a 
population of not less. than twenty-five 
thousand, .three hundred and ninety-four 
(25,394) and not more than twenty-five 
thousand, four h).mdred and four (25,404), 
according to the last preceding Federal 
Census, the Commissioners Court of such 
county is hereby authorized to allow each 
Commissioner the sum of Twenty-five Dol
lars ($25) per month for 'traveling expenses 
while on official business." 

Counties of 27,250--27,490 
Acts 1939, 46th Leg., Spec.L., p. 680, 

reads as follows: 
"Section 1. · That from and after the ef

fective date of this Act in all counties 
with a population, according to the last 
Federal Census, of not Jess than twenty
seven thousand, two hundred and fifty 
(27,250) and not more than twenty-seven 
thousand, four hundred and ninety (27,490), 
the County Commissioners of ·such coun
ties shall, in addition to the salaries now 
being received, be paid an additional com
pensation of Twent;:r-Five Dollars ($25) 
for. expenses incurred in the upkeep of au
tomobile ·and traveling expenses. Said 
compensation may be paid wholly or part
ly out of either the general fund or the 
road and bridge fund of the counties af
fected by this Act as the Commissioners 
Court of· such counties may elect.' 

."Sec. 2. That this ·Act shall be deemed 
cumulative of all laws and parts of Jaws 
now in force in this State regarding sal
aries and/or compensation of County Com
missioners." 

Filed without Governor's signature .Tune-
1, 1939. 

Counties of 27,545 to 27,555 
Acts 1939, 46th Leg., Spec:L., p. 568, reads 

as follows: 
"Section 1. In all counties having a popu

l~tion of not less than twenty-seven thou, 
sand, five hundred and forty-five (27•,546) 
nor more than twenty-seven thousand, 'five 
hundred and fifty-five (27,555), according to 
the last preceding Federal Census, the sal
ary of the County Commissioners shall be 
Eighteen Hundred Dollars ($1,800). per year, 
provided that such salary shall be paid in 
twelve (12) monthly installments, said mon
ey. to be paid out of the General Funds of 
said counties, and/or Road and Bridge 
Funds of the respective precincts served 
by said Commissioners. ' 

"Sec. 2. .All laws or parts ot laws in con
filet with the proYisions of this .Act are 

hereby expressly repealed to the extent of 
such conflict." 

Effective July 8, 1939. 
Counties of 30,017 to 30,200 

Acts 1939, 46th Leg., Spec.L., p; 569, § 1. 
reads as follows: · · 

"In every county in thi& State having a 
population of not less than thirty thousand 
lind seventeen (30,017) nor more than thir
ty thousand, two hundred (30,200) accord
ing to the last preceding Federal Census, the 
compensation of each County Commissioner, 

·SO long as the taxable values in said county 
shall exceed the sum of Seven Million. Dol-

·lars · ($7,000,000) for the next preceding 
year, shall be Eighteen Hundred Dollars 
($1800) per year, to be paid in equal month
ly installments of One Hundred and Fifty 
Dollar.s ($150)." 

EffectiYe .April 7, 1939. 

Counties of 34,000 to 34,200 
Acts 1939, 46th Leg., Spec.L., p: 581, § 1, 

reads as follows: 
"In any county in this State containing a 

population of not less than thirty-four thou
sand (34,000) nor more than. thirty-four 
thousand, two hundred (34,200), accord
ing to the last preceding Federal Census, the 
Commissioners Court is hereby authorized 
to allow each Commissioner not to exceed 
the sum of Thirty-five Dollars ($35) per 
month to be. paid out of the Road and 
Bridge ·Fund of each such Commissioner's 
PrecinCt for traveling expenses and depre
ciation on the automobile while used on of
ficial business only and/or in overseeing the 
construction and maintenance of the public 
roads of said counties. Each such Commis" 
sioner shall pay all expenses in the opera
tion of such automobile and keep same in 
repair at his own expense, free of any oth
er charge whatsoever to the county." 

Effective .April 20, 1939, 
Counties of less than 351000 

Acts 1937, 45th Leg., p, 453, ch. 230, re
lating to expenses in· counties of less than 
35,000 reads as follows: 1 

"Section 1. Any county in this State 
having a population of less. than thirty
five thousand (35,000) inhabitants, accord
ing to the last preceding Federal Census, 
and having an assessed property valuation 
exceeding Seventy Million Dollars ($70,-
000,000) according to the approved tax 
rolls for the preceding year is hereby au
thorized to allow each County Commis
sioner the sum of Fifty Dollars ($50) per 
month for traveling' expenses within the 
county while on official business, which 
said sum shall be paid out of the .Road 
and Bridge Fund of said county, and each 
Commi:!sioner shall make under oath an 
itemized statement of his expenses for each 
month." 

Counties of 37~500 to 38,600 
Acts 1939, 46th Leg., Spec.L., ·p. 582, reads 

as follows: 
"Section 1. In any county in this ·State 

having a population of. not less than thirty
seven thousand, five hundred (37,500) and 
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not more than thirty-eight thousand, six 000,000) and not more than Forty-five Million 
hundred (38,600) inhabitants, according to Dollars ($45,000,000) taxable valuation ac-
the last preceding Federal Census, the Com- cording to the last available tax roll the 
missioners Court is hereby authorized to al- Commissioners Court of such county is here-
low each County Commissioner the sum of by authorized to allow each Commissioner 
thirty-five Dollars ($35) per month for trav- the sum of Fifty Dollars ($50) per month 
eling expenses while on official business, for traveling expenses and depreciation on 
which said sum shall be paid out of .the his automobile; each such Commissioner 
Road anq Bridge Fund of said county." shall pay all expenses in the operation of 

Effective May 19, 1939.. his automobile and keep the same in repair 
Counties of 42,125-42,150 free of any other charge to t>Uch county." 

Acts 1937, 45th Leg., 1st C. S., reads as Effe~tive April 7, 1939. 
follows: 

"Section 1. In any county in this ·State 
containing a population of not less than 
forty-two thousand, one hundred and 
twenty-five (42,125), nor more than forty
two thousand, one hundred and fifty 
(42,150), according to the last preceding 
Federal Census, the Commissioners Court 
is hereby· authorized to allow each Com
missioner the sum of Twenty-five Dollars 
($25) per month for traveling expenses 
and depreciation on the automobile while 
used on official business in overseeing the 
construction and maintenance of the pub
lic roads of said counties. Each such 
Commissioner shall pay all expenses in the 
operation of such automobile and keep 
same in repair, free of any other charge 
to the comity." 

Counties with taxable valuation of 
47,100,000-48,100,000. 

Acts 1937, 45th Leg., p. 869, ch. 427, reads 
as follows: · 

"Section 1. That the salaries and com
pensation of each of the County Commis
sioners in counties with a taxable valu
ation of not less than Forty-seven Million, 
One Hundred Thousand Dollars ($47,100,-
000) nor more than Forty-eight Million, 
One Hundred Thousand Dollars ($48,100,-
000) according to the tax rolls as prepar
ed by the Tax Assessor of the respective 
counties for the current year of 1936, shall 
be not to exceed Three Thousand, Six 
Hundred Dollars ($3,600) per annum, pay
able in equal monthly installments. 

"Sec. 2. The salaries hereinabove stip
ulated ·shall be paid in whole or in part 
from either the Road and Bridge Fund 
of the county or the General Fund of the 
county. 

"Sec. 3. All law or parts of laws in! 
conflict herewith are hereby specifically 
repealed." 

Counties of 64,000-65,000, 77,777-78,000 
Counties having population of 77,777 to 

78,000, and 'counties having population of 
64,000 to 65,000: $2,400. Acts 1933, 43rd 
Leg., 1st C.S., p. 181,_ ch. 64. 

Counties of 74,000 to 76,000 
Acts 1939, 46th Leg., Spec.L., p. 584, §· 1, 

reads as follows: 
"In any county in this State having a pop

ulation of not less than seventy-four thou
sand (74,000) and not more than seventy
six thousand (76,000) according to the last 
preceding United States Census and not 
less than Forty-one Million Dollars ($41,-

Counties of 77,600-88,000 
Acts 1937, 45th Leg., p. 735, ch. 363, re

lating to counties of 77,600 to 88,000 pop
ulation, reads as follows: 

"Section 1. That the salaries and com
pensation of each of the· County Commis
sioners in Counties with the population of 
not less than ~evenly-seven thousand, six 
hundred (77,600) inhabitants nor more than 
eighty-eight thousand (88,000) inhabitants, 
according to the last Federal Census, as 
same now exists or may hereafter exfst, 
and having an assessed valuation of· not 
less than Forty Million and One Dollars 
($40,000,001) nor more than Fifty Million 
Dollars ($50,000,000), according to the last 
approved tax rolls, as same now exists 
or may hereafter· exist, shall be ·Three 
Thousand Dollars ($3,000), per annum, pay
able in equal monthly installments of Two 
Hundred and Fifty Dollars ($250). 

"Sec. 2. The salaries hereinabove · stip
ulated shall be paid in whole or in part 
from either the Road and Bridge Fund 
of the County or the General Fund of the 
County. 

"Sec. 3. All laws or parts of laws in 
conflict herewith are hereby specifically 
repealed." 

Counties of 77,600 to 131,000 
Acts 1937. 45th Leg., p. 735. ch. 363, § 1, 

as amended Acts 1939. 46th" Leg., Spec.L .• 
p. 570, § 1, ·reads as follows: 

"The salaries and compensation of each 
of the County Commissioners in counties 
with a population of not less than seventy
seven thousand, six hundred (77,600) in
habitants nor more than one hundred and 
thirty-one thousand (131,000) inhabitants, 
according to the last Federal Census, as 
same now exists or may hereafter exist, and 
having an assessed valuation of not less 
than Forty-iive 1\fillion and One Dollars 
($45,000,001) nor more than Sixty-three Mil
lion, Five Hundred Thousand Dollars ($63,-
500,000), according to the last approved tax 
rolls, us same now exists or may hereafter 
exist, shall be Three Thousand Dollars ($3,-
000) per annum, payable in equal monthly 
installments of Two Hundred and Fifty 
Dollars ($250)." 

Effective April 20, 1939. 

Counties With Taxable Valuation of 
$51,100,000-51,400,000 

Acts 1939, 46th Leg., Spec.L., p. 672, 
reads as follows: 

"Section 1. That the salaries and compen
sation of each of the County Commission-
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·ers in counties with a taxable valuation for 
county purposes of not less than Fifty-one 
Million, One Hundred Thousand Dollars 
($51,100,000) nor more than Fifty-one Mil

lion, Four Hundred Thousand Dollars ($51,
·400,000) according to the tux rolls as pre
pared by the Tax Assessor-Collector of the 
respective counties for the current year of 
1938, shall be not to exceed Three Thou
;sand, Six Hundred Dollars ($3,600) per an
.num, such salary to be fixed by ·the Com-

missioners Court, payable in equal monthly 
installments. 

"Sec. 2. The sal a des hereinabove stipu
lated shall be paid in whole or in part from 
either the Road and Bridge Fund of the 
county or the General Fund of the county. 

"Sec. 3. All laws or parts of laws in con
flict herewith are hereby specifically re-

' pealed." · 
Effective May 19, 1939. 

2. POWERS AND DUTIES 

.Art. 2351. 2241, 1537, 1514 Certain powers specified 
16. Said Court shall have the authority to use county road ma

chinery and funds from the General Fund or Road and Bridge Funds 
in cleaning streams and in aiding flood control when such improvements 
are deemed to be of aid of the county in the maintenance and the build
ing. of county roads, 'in counties having a population of from nineteen 
thousand, eight hundred and fifty (19,850) to nineteen thousand, eight 
hundred and ninety-five (19,895) according to the last Federal .Census: 
Added Acts 1939, 46th Leg., Spec.L., p. 588, § 1. 

Effective June 30, 1939. Composition with creditors under Federal 
Section 2 of the Act of 1939 declared an Bankruptcy Laws, see art. 1024b. 

emergency and provided that the Act should Employment of relief investigators in cer-
tuke effect from and after its passage. tain counties, see art. 5221b-23. 

Art. 2351a. Fire fighting equipment; 'purchase authorized in counties 

The Commissioners Court in counties having a population of more 
than three hundred thousand (300,000) and less than three hundred 
and fifty thousand (350,000) inhabitants in accordance with the last 
preceding Federal Census, and in counties having a population of more 
than forty-eight thousand, five hundred (48,500) and less than forty
nine thousand ( 49,000) inhabitants and in counties having a popula
tion of not less than twenty-two thousand and eighty-nine (22,089) nor 
more than twenty-two thousand, one hund.red (22,100) inhabitants in 
accordance with the last preceding Federal Census, shall have the au
thority to purchase fire trucks .and other fire-fighting equipment by first 
advertising and receiving bids thereon as provided by law, to be used 
for the protection and preservation of bridges, county shops, county 
warehouses, and other property located without the limits of any incor
porated city or town. As amended Acts 1939, 46th Leg., Spec.L., p. 587, 
§ 1. 

Effective April 18, 1939. 
Section 2 of the amendatory Act of 1939 the Act should take effect from and after 

declared an emergency and provided that its passage. 

Contracts witll centrally locate<l n1unicipnlity for operation and Jnaintenance 

Sec. 2. The Commissioners Courts in such counties are empowered 
and authorized to enter into contracts with any centrally located mu
nicipality in the county for the operation and maintenance of said fire 
trucks and other fire-fighting equipment on such terms as the Commis
sioners Court may deem proper and expedient. 

Provisions cu1nulative; partial invalidity 

Sec. 3. The provisions of this Act are cumulative of all other laws 
other than special laws and if any section, subdivision, paragraph, sen-
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tence, or clause of this Act be held unconstitutional, the remaining por
tions thereof shall be .valid. Acts 1937, 45th Leg., p. 1127, ch. 453. · 

Effective June 8, 1937. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act authorizing and empowering the 
Commissioners Court in counties having a 
population of more than three hundred 
thousand (300,000) and Jess than three hun
dred and fifty thousand (350,000) inhabi
tants, according to the last preceding Fed
eral Censu;;;, to purchase fire trucks and 
other fire-fighting equipment for the pro
tection and preservation of bridges, ware
houses, shops, and other P,roperty lc;>cated 

without the limits of any incorporated city 
or town; authorizing and empowering the 
Commissioners Court to enter into con
tracts with ariy centrally located city in 
the county for the operation and mainte
nance of any such fire trucks and equip
ment; providing that the provisions of 
this Act are cumulative of all of the Jaws 
other than special laws; providing that 
in the event any section, subdivision, para
graph, sentence, or clause be held un
constitutional, that the remaining portions 
thereof shall be valid, and declaring an 
emert;ency. Acts 1937, 45th Leg., p. 1127, 
ch. 453. 

Art. 2351b---'l. Fire protection; counties of less than 20,000 population 
_ authorized to contract for with municipalities 

The Commissioners. Courts in counties having a population of less 
than twenty thousand (20,000), according to the last preceding Fed
eral Census, and a property valuation of more than One Hundred 
Million Dollars ·\$100,000,000), according to the last approved county 
tax rolls, are authorized and empowered to enter into contracts and 
agreements with the governing bodies of municipalities within such coun
ties for the purpose of furnishing fire protection within such countie.s, 
but outside the corporate limits of such municipalities, and to make ap
propriations for paying such municipalities for furnishing such-fire pro
tection. Acts 1939, 46th Leg., Spec.L., p. 586, § 1. 

Effective Ap~ll 5, 1939. 
Section 2 of the Act of 1939 read as fol

low8: "The provisions of this Act are cu
mulative of all other laws other than special 
laws, and if any section, subdivision, para
graph, sentence, or clause of this Act be 
held unconstitutional, the remaining por
tions thereof shall be valid." 

Section 3 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 

Title qf Act: 
An Act authorizing and empowering the 

Commissioners Courts in counties having a 
population of Jess than twenty thousand 

(20,000) according to the last preceding 
Federal Census, and a property valuation 
of more than One Hundred Million Dollars 
($100,000,000), according to the last approv
ed county tax rolls, to enter into contracts. 
and agreements with the governing bodies 
of municipalities within said counties for 
the purpose of furnishing fire protection in 
such counties outside of the corporate lim
its of said municipalities and to make ap
propriations for paying municipalities for 
such services; making the Act cumulative; 
providing ·a saving clause; and declaring an 
emergency. Acts 1939, 46th Leg., Spec.L., 
p. 586. 

Art. 2351b-2. Ai~ to State and Federal agencies 
From and after the date of passage of this Act the Commission

ers Courts in all counties having a population of not less than· twenty
two thousand and fifty (22,050) and not more than twenty-three thou
sand (23,000), according to the last preceding Federal Census, shall 
have the power and authority to provide for facilities and such finan
cial aid as the said Commissioners Courts may deem necessary to 
Federal or State government agencies and bureaus having activities or 
maintaining projects within the- county in which the said Commissioners 
Court is located. Acts 1939, 46th Leg., Spec.L., p. 585, § 1. 

Effective May 17, 1939 .. 
Section 2 of the Act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 

Title Qf Act: 
An Act providing that Commissioners 

TEX.ST.SUPP. '39-21 

Courts in certain counties shall have the 
power to provide facilities and financial aid 
to government agencies and bureaus having 
activities within the county; and declaring 
an emergency. Acts 1939, 46th Leg., Spec. 
L., p, 585. 



Tit. 44, A1·t. 2352c REVISED CIVIL STATUTES 322 

Art. 2352c. County tax for advertising in counties of 40,000 to 50,000 
population·; Board of County Development 

Section 1. In all counties in this State having a population of not 
less than forty thousand (40,000) inhabitants and not more than fifth 
thousand (50,000) inhabitants, and eqntaining a city having a popula
tion of not less than thirty thousand (30,000) inhabitants nor more tJ:tan 
forty thousand (40,000) inhabitants, as shown by the last preceding ·Fed
eral Census, a direct tax of not over five cents (5¢) on the valuation of 
One Hundred Dollars ($100) may be authorized and levied by the Commis
sioners Court of such county, for the purpose of advertising and promot
ing the growth and development of said county and its county seat; 
provided that before the Commission~rs Court of any sucli counties 
shall be authorized to levy any tax for such purpose, the qualified tax
paying voters of the county shall by a majority vote authorize the Com
missioners Court to thereafter levy annually a tax not to exceed five 
cents (5¢) on the one hundred dollars assessed valuation. 

Sec. 2. The amount of money collected from such levy of taxes by 
the Commissioners Court of any such county shall be paid to the Board 

· of Comity Development in twelve (12) monthly installments as collected. 
All moneys received by the Board of County Development from such 
tax shall be expended only·for the purposes authorized by this Act, and 
such Board shall annually render an itemized account to the County 
Auditor of all receipts and disbursements. · 
. Sec. 3. There is hereby created in such counties as may vote in 
favor of this tax a Board of County Development, which shall devote 
its time and efforts to the growth, advertisement, and development of 
any such county. The Board of Cqunty Development shall consist of 
five (5) members; two (2) to be appointed by the Commissioners Court 
of such counties, representative of the agricultural interest of such 
counties, and three (3) of whom shall be appointed by the Board of 
Directors of the Chamber of Commerce of the county seat of such county. 
Said members shall serve for a period of two (2) years from their ap
pointment, without compensation, and until their successors are ap
pointed and accept such appointment. Vacancies on such Board shall 
be filled in the same manner as the original appointments, and by the 
same agencies. 

All members of such Board of County Development shall be qualified 
tax-paying voters of the county in which they are appointed to serve. 
Acts 1939, 46th Leg., Spec.L., p. 966. 

Effective Feb. 11, 1939. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act authorizing Commissioners 

Courts in· counties having a population of 
not less than forty thousand (40,000) in
habitants and not more than fifty thousand 
(50,000) inhabitants, and containing a city 
of not less than thirty thousand (30,000) 
inhabitants nor more than forty thousand 
(40,000) inhabitants, according to the last 
preceding Federal Census, to levy a direct 

tax of not more' than five cents {5¢) on 
the one hundred dollars assessed valua
tion, for the purpose of advertising and 
promoting the growth and development of 
such counties and their county seats, and 
providing for an election authorizing such 
tax; and creating and providing for the 
appointment of a Board of County Devel-

. opment, devoted to the growth, advertise
ment, and development of· such counties, 
and their county seats; and declaring ·an 
em!'Jrgency. Acts 1939, 46th Leg., tSpec.L., 
p. 966. 
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Art. 2368a. Requirements governing advertising for .bids by counties 
and cities 

Tax levy: for JW.Yinent of bonds or '"'nrrants 

Sec. 8. It is hereby made the duty of all Commissioners' Courts and 
of all gov~rning bodies, as the case may be, to levy, and have assessed. 
and collected, taxes sufficient to pay the interest as it accrues and the 
principal as it matures on all bonds and time warrants issued in accord
ance yvith the provisions of this Act. The same duties in reference to the 
levying, assessment and collection of taxes, as are imposed by the pro
visions of Chapters 1 and 2, of Title 22, Revised Civil Statutes of 1925, 
to assure the payment of taxes on bonds therein' authorized, are imposed 
on said Commissioners' Courts and said governing bodies in reference to 
all bonds and time warrants issued in accordance with this Act; pro
vided that if a tax, meeting the requirements of Article 11, Sections 5 
and 7 of the Constitution shall have been levied to pay princ:lpal and in
terest thereon, any bond or warrant may thereafter be funded or refund
ed through the issuance of funding or refunding bonds or warrants ir
respective of the fact that due to decline of property values or for other 
reasons, the City or County seeking to issue such funding or refunding 
bonds or warrants does not then have available taxing power sufficient to 
pay the principal and interest of such funding or refunding bonds or 
warrants. As amended Acts 1937, 45th Leg., p. 179, ch. 95, § 1. 

Amendment of 1937 effective April 5, 1937. 
The amendatory act of 1937 added to 

section 8 of this article a proviso beginning 
with the words "Provided ·that if the 
tax" and extending to the end of the sec
tion. 

Section 2 of the amendatory act of 1937 
is article 2368d post and section 3 declares 
an emergency rrialdng the act effective on 
and after its passage. 

Art. 2368d.' Validation of funding and refunding securities issued by 
Commissioners' Court or Cities and Towns 

All actions heretofore taken by Commissioners' Courts and by the 
governing bodies of Cities and Towns in the authorization, execution, 
issuance and delivery of such funding and refundi;ng bonds and such 
funding and refunding warrants, in attempted compliance with the pro
visions of Chapter 163, Acts of the Regular Session of the Forty-second 
Legislature 1 are hereby validated and all such funding and refunding 
securities issued pursuant to such actions are hereby validated; provid
ed, however, that such. validation shall not affect or in any wise apply 
to the S\].bject matter of any litigation pending at the time this Act be
comes effective, until such litigation is determined, finally, favorably to 
its validity, or until such litigation has been dismissed. Acts 1937, 45th 
Leg., p. 179, ch. 95, § 2. 

1 Article 2368a. 
Effective April 5, 1937. 
See note to article 2368a, § 8. 

Art. 23.71. Rest-room for women 
That the Commissioners Court in each county in this State may main

tain a rest room fo.r women in the courthouse, or if for any reason a suit
able rest room cannot be had in the courthouse, they may maintain a rest 
room at some convenient place near the courthouse. The rest room may 
be comfortably furnished with lounge, chairs, mirror, lavatory, tables, 
and such other furnishings as may be needed. to malce the room attrac~ 
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tive and comfortable for women-who may be in attendance on the Court 
or who ~ay for o-ther reasons be in town . 

. The Commissioners Court may assist the business and professional 
men, the various women's clubs, and other organizations in paying the 
salary of a matron· for the rest room; providing the County Judge shall 
appoint such matron with the consent of the Commissioners Court; provid
ing that in counties having a population according to the last United 
States Census of less than twenty-five thousand (25,000), the expense and 
furnishing of the rest room shitll not exceed One Hundred and Twenty-five 
Dollars ($125), nor shall the Commissioners Court expend more than Fif
teen Dollars ($15) per month for· the maintenance of the rest room, in
cluding the compensation paid by the county to the matron; _counties hav
ing a population according to the last United States Census of more than 
twenty-five thousand (25,000) and less than fifty thousand (50,000) may 
expend not to exceed Two Hundred Dollars ($200) in furnishing a rest 
room and may expend for its maintenance not to exceed Twenty-five Dol
lars ($25) per month, including the compensation paid by the county to 
the matron; and those counties having more than fifty thousand (50,000) 
and less than two hundred and fifty thousand (250,000) population may 
expend in furnishing a rest room not to exceed Three Hundred Dollars 
($300), and may expend for its maintenance, including the compensation 
paid by the county to the matron, any amount n_ot to exceed Fifty Dollars 
($50) per month; and those counties having a population of more than two 
hundred and fifty thousand (250,000) according to the last United States 
Census may expend in furnishing a rest room for women in the courthouse 
or in courthouse buildings or on courthouse property a sum not to exceed 
Three Hundred Dollars ($300) in furnishing such rest room, and may ex
pend for its maintenance, including the compensation paid by the county 
to the matron, any a111ount not to exceed One Hundred Dollars ($100) per 
month. As amended Acts 1937, 45th Leg., p. 555, ch. 275, § 1; Acts 1937, 
45th Leg., 1st C.S., p. 1811, ch. 32, · § 1. 

As amended by Acts 1937, 45th Leg., p. 
555, ch. 275, the article read as in the pres
ent text except that where the present text 
refers to counties having a population of 
more than 250,000 and counties having less 
than 250,000 population, tJ:le article, prior to 
the last amendment, referred to counties 
having a population of more than 300,000 

Art. 2372. Interpreters 

and counties having less than 300,000 pop
ulation. 

Section 2 of the amendatory act of 1937, 1 

p. 555, ch. 275, and section 2 of the- amend
atory act of 1937, 1st C. S., p. 1811, ch. 32 
declared an emergency and provided that 
the act should take effect from and after 
its passage. 

The Commissioners Courts of the various counties of this State are 
hereby authorized to pay for the services of interpreters employed by 
the various Courts within their respective counties a sum not to exceed 
Five Dollars ($5) per day, which is to be paid out of the General Funds of 
the county upon warrants issued by the respective Courts or clerks there
of in favor of the persons rendering such services; provided, however, 
that such interpreter shall be paid only for the time he is actually em
ployed. As amended Acts 1937, 45th Leg., p. 201, ch. 106, § 1. 

Amendment of 1937, · effective April 6, Section 2 of the amendatory Act of 1937 
1937. declared an emergency making the act 

effective on and after its passage. 

Art. 2372c. Conservation of agricultural soils; use of road machinery 
Acts 1939, 46th Leg., p. 7, § 17, art. pealed thereby and. expressly preserves this 

165a-4. pJ:ovidp.s th!lt thi13 D,rticle is not re- article. 
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Art. 2372d. County horticultural and agricultural exhibits 

Sectiqn 1. All counties in the State acting by and through their re
spective Commissioners' Coul'ts may provide for annual exhibits of hor
tiCultural and agricultural products, livestock and mineral products, and 
such other products as are of interest to the community. In connection 
therewith, such counties may also establish and maintain museums, in
cluding the erection of the necessary buildings and 'other improvements, 
in their own counties or in any other county or city in the United States, 
where fairs or expositions are being held. 

Sec. 2. The Commissioners' Courts of the respective counties or the 
Commissioners' Courts of several counties may cooperate with each other 
and participate with local interests in providing for the erection of such 
buildings and other improvements as may be necessary to. accomplish the 
purpose mentioned in Section 1, of this Act and for the assembling, erect
ing, and maintaining of such horticultural and agricultural, livestock 
and n;tineral exhibits, and the expenses incident thereto. 

· Sec. 3. All incorporated cities, water improvement districts, and wa
ter control and improvement districts may cooperate with the Commission
ers' Courts of such counties for the purposes stated in Section 1, and Sec
tion 2 of this Act and appropriate monies in providing for such exhibits, 
establishing and maintaining such museums, and in the erection of such 
buildings and improvements, and the assembling, erecting and maintain
ing of such horticultural, agricultural, livestock and mineral exhibits. 

Sec. 4. Nothing herein contained shall be construed as repealing or 
modifying any of the provisions of Chapter 163, General Laws, Regular 
Session, Forty-second Legislature (known as House Bill 312),1 nor as 
taking the provisions of this Act out of limitations of said Chapter 163. 
As amended Acts 1936, 44th Leg., 3rd C.S., p. 2103, ch. 507, § 1. 

1 Article 2368a. 
Effective Oct. 31, 1936. 
Sectiop 2 of the amendatory act of 1936 

made the provisions of the act separable 
and related to partial invalidity. 

Section 3 of the amendatory act of 1936 

'repeals all conflicting laws and parts of 
laws. 

Section 4 of the amendatory Act of 1936 
declared an emergency and~ provided that 
the Act should take effect from and after 
its passage. 

Art. 2372e-l. Renting office space for administration of unemploy
ment relief in counties of 48,900 to 49,000 population 

Section 1. The County Commissioners' Courts and the City Com
mission of any incorporated town within said County of this State are 
hereby authorized to lease or rent office space for the purpose of aid
ing and cooperating with the agencies of the State and Federal Govern
ments engaged in the administration of relief of the unemployed and 
needy people of the State of Texas, and to pay the regular monthl~ util
ity bills for such offices, such as lights, gas and water; and when m the 
opinion of a majority of the Commissioners' Court of a county such of
fice space is essential to the proper administration of such agencies of 
either the State or Federal Governments, said Courts are hereby specifi
cally authorized to pay for same and for the regular monthly utilit:y- bills 
for such offices out of the County's General Fund by warrant as m the 
payment of other obligations of the County. The provisions of this _Act 
shall apply to counties having a population of n~t less than forty-ei?ht 
thousand nine hundred and not more than forty-mne thousand accordmg 
to the last preceding Federal Census. 

Sec. 2. All actions, proceedings, orders and contracts for such ren
tal, lease or utility bills for such purposes as stated in Section 1 here-
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of, made and entered ,into by any Commissioners' Courts of this State, 
pursuant to which such service has been rendered, are hereby validated, 
confirmed and declared to be in full force and effect, notwithstanding 
any irregularity thereof prior to the enactment of this Act. · 

Sec. 3. If any part, section, paragraph, sentence, clause, phrase, or 
word contained in this Act shall ever be held by the Courts to be un
constitutional, such ·holding shall not affect the validity of the remaining 
portions of this Act, and the legislature hereby declares that it would 
have passed such remaining portions despite such invalidity. Acts 
1937, 45th Leg., 2nd C.S., p. 1829, ch. 5. · 

Effective Oct. 26, 1937. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act authorizing County Commission
ers' Courts and the City Commission of 
any incorporated town within said Coun
ty to lease or rent office space for the 
purpose of 'aiding and cooperating with 
the agencies of the State and Federal gov
ernments engaged in the administration 
of relief of the unemployed and needy 
people in the State of Texas, and to pay 
the regular monthly utility bills for· such 
offices, such as lights, gas and water; to 
pay for such leases, rentals and utilities 
out of the County General Fund when 
in the opinion of a majority of the Com-

missioners' Court such is essential to a 
proper administration of such agencies of 
either the State or Federal governments; 
the provisions of this Act shall apply to 
counties having· a population of not less 
than forty-eight thousand nine hundred 
and riot more than forty-nine thousand ac
cording to the last preceding Federal Cen
sus; providing for the validation of all ac
tions, proceedings, orders and contracts for 
such rental, lease or utility bi!ls hereto
fore made by any County Commissioners' 
Courts; providing that if any. part in this 
Act shall ever be held unconstitutional, 
such holding shall not affect the validity 
of the remaining portions of the Act; 
and declaring an emergency. Acts 1937, 
45th Leg., 2nd C.S., p. 1829, ch. 5, 

Art. 2372e-2. Renting office space for administration of unemployment 
relief; cooperation with State and Federal agencies 

Section 1. The County Commissioners Courts and the City Commis
sion of any incorporated town or city of this State are hereby authorized 
to lease, rent, or provide office space for the purpose of aiding and co
operating with the agencies of the State and Federal Governments en
gaged in the administration of relief to the unemployed or needy people 
of the State of Texas, and to pay the regular monthly utility bills for 
such offices, such as lights, gas, and water; and when in the opinion of 
a. majority of a Commissioners Court of a county such office space is 
essential to the proper administration of such agencies of either the 
State or Federal Governments, said Court is hereby specifically author
ized to pay for same and for the regular monthly utility bills for ~uch 
offices out of the County's General Fund by warrants as in the payment 
of such other obligations of the county. · 

Sec. 2. All actions, proceedings, orders, and contracts for such· ren
tals, lease, or utility bills for such purposes as stated in Section 1 here
of, made and entered into by any Commissioners Court of this State, 
pursuant to such services as have been rendered are hereby validated, 
confirmed, and declared ·to be in full force and effect, notwithstanding 
any irregularity thereof prior to the enactment of this AcL 

·Sec. 3. If any part, section, paragraph, sentence, clause, phrase, or 
word contained in this Act shall ever be held by the Courts to be uncon,
stitutional, such holding shall not affect the validity of the remaining 
portions of this Act, and the Legislature hereby declares· that it would 
have nassed such remaining portions despite such invalidity. Acts 1939, 
46th Leg., p. 558. 

Effective 1\fay 8, 1939. 
Section 4 of the Act of 1939 declared an 

emergency ·an·d provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act authorizing County Comnffssioners 

Courts and the City Commission of any in
corporated town or city to lease or rent 
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office space for the purpose of aiding and ministration of ~uch agencies of either the 
cooperating· with the agencies of the State State or Federal Governments; providing 
and Federal Governments engaged in the for the validation of all actions, proceed-
administration of relief of the unemployed ings, orders, and contracts for such rentals, 
and needy people in the State of Texas, and leases, or utility bills heretofore made by 
to pay the regular monthly utility bills for any Commissioners Court; providing that 
such offices, such as lights, gas, and water-; if any part of this Act shall ever be held 
to pay for such leases, rentals, and utilities unconstitutional, such holding shall not af-
out of the General Fund when in the opin- feet the validity of the remaining portions 
ion of a majority of the Commissioners of the Act; and declaring an emergency. 
Court such is essential to the proper ad- Acts !939, 46th Leg., p. 558. 

Art. 2372£. Pickup trucks, purchasing and maintaining in certain coun
ties 

In any county in this State having a population of not less than 
sixty thousand, five hundred (60,500) nor more than sixty- thousand, 
five hundred and twenty-five (60,525), and in any county having a pop
ulation of not less than . forty-three thousand, thirty-six ( 43,036), and 
not more than forty-three thousand, seventy-five (43,075), according to 
th.e last preceding Federal Census, the Commissioners Court is hereby 
authorized to allow each Commissioner to purchase a pickup truck to 
be used in each respective Precinct on official business and it shall 
be paid for out of the Road and Bridge Fund of the respective Com
missioner's Precinct, and each Commissioner shall make under oath an 
account of his expenditures for such purpose. Acts 1937, 45th Leg., p. 874, 
ch. 430, § 1. · 

Effective June 2, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act authorizing the Commissioners 
Court in certain counties to allow each 

County Commissioner to purchase . and 
maintain a pickup· truck for use in each 
Commissioner's Precinct in connection with 
official business; providing the funds from 
which the cost of same shall be paid; 
and declaring an emergency. Acts 1937, 
45th Leg., p. 874, ch. 430. 

Art. 2372g. Payment of salaries of employees in case of illness in certain 
counties 

Section 1. That from and after the effective date of this Act, in all 
counties in this State having a population of not less· than two hundred 
and ninety thousand (290,000) inhabitants nor more than three hundred 
and twenty thousand (320,000) inhabitants, according to the last ·Federal 
Census and any future Federal Census, the Commissioners Courts of such 
counties shall provide for, and it shall be their duty to pay, employees of 
such counties while incapacitated from duty on account of illness or in
jury suffered or sustained while in the active and actual discharge of 
his or her duty to said county, upon the following basis and in the fol
lowing manner, to wit: Where said employee suffers or sustains physical 
injury while in the actual discharge of his or her duties to the county, 
which renders said employee unfit for the discharge of such duties as 
may be imposed upon said employee by the Commissioners Court, then 
said Commissioners Court is hereby authorized and required to pay said 
employee not exceeding six (6) months pay upon the following basis: 
(a) The first three months illness, or any fractional part thereof! upon 
the basis of said employee's full and regular pay; (b) the last three 
months illness or any fractional part thereof, if such illness should con
tinue for said' period, upori the basis of one-half the regular pay of said 
employee; Should said employee of the county become ill from any other 
cause which can be directly traced to his or her employment with the 
county, in the discharge of his or her duties, then said employee shall be 
paid upon the same identical basis as is hereinabove set forth. 
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Sec. 2. The Commissioners Courts of said counties and each of them 
shall inquire into any and all injuries and illnesses of said employees 
before making any awards of money under this law, and it shall be the 
duty of said Commissioners Courts to examine witnesses, conduct hear
ings and subpoena witnesses for the purpose of determining the merits 
of each claim. The said Commissioners Courts are hereby specifically 
authorized to grant or refuse awards of money unto any employee, and 
are also given the right to make aw9-rds in any amount not exceeding 
the limits as set by this Act: Any employee feeling himself or herself 
aggrieved by the action of the Commissioners Court shall have the right 
of appeal to the Court having jurisdiction of the amount involved, pro-. 
vided said appeal is taken within ten (10) . days after rendition of the 
judgment of the Commissioners Court of such county, and said trial 
shall be de novo. 

Sec. 3. The Commissioners Courts of the counties provided for in 
this Act may grant vacations to employees in the actual employ of such 
counties not exceeding ten (10) days in any calendar year and, when 
such vacations are granted, all employees in actual employment of such 
counties shall be compensated for such vacation time as if actual service 
were being rendered under their employment. It being the purpose of 
this Act to grant reasonable vacation time during each calendar year 
for employees in the counties embraced within this- Act. Acts 1939, 46th 
Leg., p. 140. 

Filed without the Governor's signature, 
May 19, 1939. · 

Section· 4 of the Act of 1939 repeals all 
conflicting laws and parts of laws; section 
5 declared an emergency and provided that 
the act should take effect from and after 
its passage. 
Title of Act: 

An Act authorizing and requiring County 
Commissioners Court in certain countiel?_ to 
pay employees salaries while ill from inju
ries received in line of duty; also in cases 
of illness .directly resulting from employ-

ment; providing mode and manner of pay
ment of such salaries and amount of same; 
providing method of determining liability 
of County Commissioners Courts; provid
ing for hearings, examination of witnesses 
and giving County Commissioners Courts 
rights to subpama witnesses ;• providing 
method of appeal; providing for vacation 
with pay during each calendar year; re
pealing all laws in conflict; and declaring 
an emergency, Acts 1939, 46th Leg., p. 
140. 
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1'1TLE 46-CREDIT ORGANIZATIONS 
1. RURAL CREDIT UNIONS 

Art. 
2484a. "Capital and surplus," defined 

~New]. 

· 3. MUTUAL LOAN CORPORATIONS 
Art. 
2507a. Amendatory act applicable existing 

corporations [New]. 

1. RURAL CREDIT UNIONS 

Art. 2462. Loans and investments 

A Credit Union may receive the savings of its members in payment 
for shares or as deposits. It may borrow money in any amount not to 

_ exceed fifteen (15) per cent of its capital and surplus, as the term is 
herein defined. It may lend money to its members within the limits and 
subject to the restrictions provided by law, providing that ten (10) per 
cent per annum be the maximum rate of interest on loans and such rate 
of interest shall include all _charges of any nature. In the discretion of 
the Board of Directors, it may invest its surplus and accumulated funds 
in the obligations of the United States of America, of the State of Texas, 
or any political subdivision thereof, provided such subdivision has not 
within the preceding five (5) years defa.ulted in the payment of any 
principal or interest on the obligations or class of obligations in which 
such investment is made; it may also invest such surplus and accumu
lated funds in shares of Building and Loan Associations approved by the 
Commissioner of Banking of the State of Texas; and it may make loans 
to other State and Federal Credit Unions, provided such investments in 
shares of Building and Loan Associations and loans to such Credit Un
ions shall never aggregate more than twenty-five. (25) per cent of the 
capital and surplus of the Credit Union making such investments and 
loans, nor shall any such loans be in excess of five (5) per cent of capi
tal and surplus of the lending union, in any of the above-named organi
zations and classes of securities; As amended Acts 1939, 46th Leg., p. 
221, § 1. 

Effective April 18, 1939. 
Section 6 of the amendatory Act of 1939 

provided that ·"if any provision, section, 
part, subsection, sentence, clause, phrase, or 
paragraph of this Act be declared invalid or 
unconstitutional, the same shall not affect 

Art. 2415. Depositories 

any other portion or provisions hereof, and 
all. other provisions shall remain valid and 
unaffected by any invalid portion, if any.'~ 
Section 7 declared an emergency and pro
·vided that the act ·should take effect from 
and after its passage. 

The capital, deposits, and surplus funds of the Association s~all be 
either lent to the members for such purposes and upon such security as 
the directors of the Credit Union shall approve, or deposited to the cred
it of the Association in State or National banks, and in savings banks, 
or trust companies, or in any agency now or to be provided, either by 
State or Federal Law, whose purpose is the orderly interchange of funds 
between Credit Unions, incorporated under the Laws of this State or 
under the Laws of the United States of America, located in this State; 
such depositories to .be approved by the Banking Commissioner, or such 
funds may be lent as provided in Section 1 of this Act. As amended Arts 
19?9, 46th Leg., p, 221, § 2. · 

Effective A])ril 18, 193 9. 
For sections 6 and 7 see note te art. 24 62 

ante. 
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Art. 2477. Conditions of loans 
No member of the Board of Directors or of the credit or supervisory 

committee shall receive any compensation for his services as a member 
of .said Board or committee, nor shall any member of the Board of Direc
tors or supervisory committee, either directly or indirectly, borrow from 
or become surety for any loan or advance made by the Association. ex
cept in a sum not to exceed his holdings in the Credit Union as repre
sented by shares thereof, or upon a vote of two-thirds of the members 
of the Credit Union. No loan shall be granted except for productive. or 
provident purposes or urgent needs, nor for a longer period than twenty
four (24) months; nor· shall any loan be renewed for a sum as large as 

1the original amount. Loans to any one member shall not exceed Two 
Hundred Dollars ($200), or ten (10) per cent of the capital and surplus, 
whichever shall be the larger. As amended Acts 1939, 46th Leg., p. 221, 
\§ 3. 

E!::ective April 18, 1939. 
For sections 6 and 7 see notes to art. 

'2462, ante. 

Art. 2484. Report to Commissioner 
Within twenty (20) days after the last business day of December 

each year, every such Association shall make to the Banking Commis
sioner a report in such form as he may prescribe, signed by the president, 
treasurer, and a majority of the supervisory committee who shall certify 
and make oath that the said repo1;t is correct according to their best 
knowledge and belief. Said Credit Union shall pay to the Banking Com
missioner at the time of the filing of this report the sum of Five Dollars 
($5) as a filing fee. Any such Association that shall neglect to make the 
said report within the time herein prescribed shall forfeit to the State 
Five Dollars ($5) for. each day during which said neglect shall continue. 
All such Associations shall be. exempt from all franchise or other li
cense tax; nor shall any intangible property of· such Associations be 
taxable by this State or any political subdivision thereof. As amended 
Acts 1937, 45th Leg., p. 217, ch. 117, § 1; Acts 1939, 46th Leg., p. 221, 
§ 4. . . . 

Effective April 18, 1939. 
For sections 6 and 7 see note to art. 

2462; ante. 

Art. 2484a. "Capital and surplus," defined 
The term "capital and surplus" as used in this Act shall mean 

the aggregate of the paid-up shares of the members plus the total cash 
deposits of the members with the Credit Union less any and all out
standing obligations and liabilities of the Credit Union. Acts 1939, 46th 
Leg., p. 221, § 5. · 

Effective April 18, 1939. 
For sections 6 and 7, see note to art. 2462, 

ante. 

3. MUTUAL LOAN CORPORATIONS 

Art. 2503. Ratio of capital to loans . 
Such corporations shall. automatically increase their capital stock~· at 

the rate of five (5) per cent of the amount of loans made by them to their 
member stockholders, and their articles of incorporation and bylaws 
shall so provide. Such corporations shall not make loans in excess of 
twenty (20) .times their unimpaired capital stock represented by the part 
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of their capital stock so automatically increased. [As amended Acts 
1937, 45th Leg., p. 592, ch. 296,_ § 1.] 

Eff,ctive 90 days after May 22, 1937, date 
of adjournment. 

Section 3 of the amendatory act of 1937 
declared an emergency and provided that 
the act should take effect froin and after 
its passage. 

Amendment of this article by Acts 1937, 
45th Leg., p. 592, ch. 296, § 1 was made ap
plicable to existing corporations by section 

. 2 of such act, which is set forth as article 
2507a. 

Art. 2504. Articles of incorporation 
The articles of incorporation shall further provide: that each ap

plicant for a loan or discount by such corporation shall become a sub
scriber of its common stock in an amo.unt equal to at least five (5) per 
·c.ent of the loan or discount applied for, to be fully paid for upon, or be
fore, the closing of such loan or granting of,such discount, provided the 
board of directors may waive such requirement if the borrower is al
ready the owner of sufficient stock; and that the corporation inay put in, 
out of available funds, any outstanding stock at the book value thereof, 
as conclusively determined by the directors of such corporation. [As 
amended Acts 1937, 45th Leg., p. 592, ch. 296, § 1.] ' 

Effective 90 days after May 22, 1937, date 
of adjournment. 

Amendment of this article by Acts 1937, 
45th Leg., p. 592, ch. 296, § 1 was made ap-

Art. 2507. Rate of interest 

plicable to existing corporations by section 
2 of such act, which is set forth as article 
2507a. 

No corporation organized under the provisions of this Chapter shall, 
in making loans to its members, or discounting notes of the members of 
such corporation, charge the member borrower in excess of three (3) 
per cent per annum of the rate of discount established and promulgated 
by the Farm Credit Administration for discounts made by the Federal 
Intermediate Credit Banks. As amended Acts 1937, 45th. Leg., p. 592, ch. 
296, § 1. 

Effective 90 days after May 22, 1937, date 
of adjournment. 

Amendment of this article by Acts 1937, 
45th Leg., p. 592, ch. 296, § 1 was made ap-

plicable to existing corporations by sec
tion 2 of such act, which is set forth as 
article 2507a. 

Art. 2507a. Amendatory act applicable existing corporations 
The provisions of this amendatory Act shall be applicable to all 

existing corp'orations as well as those hereafter organized and existing 
under the provisions of Articles 2500 to 2507, inclusive, of the Revised 
Civil Statutes of Texas, 1925, as amended, and such existing corporations 
may avail themselves of the provisions of this Act regardless of any ex
isting liabilities of such corporations, and be it so enacted. [Acts 1937, 
4;5th Leg., p. 592, ch. 296, § 2.] 

Effective 90 days after May 22, 1937, date 
of adjournment, 

Section 3 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 
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TITLE 47-DEPOSITORIES 

CHAPTER ONE-STATE DEPOSITORIES 

Article 2525. [2417] Depository Board 
The State Treasurer, as Secretary, together with the Attorney Gen

eral and Banking Commissioner, shall constitute the State Depository 
Board. Said Board shall have the right and the power to make and en
force such rules and regulations governing the establishment and conduct 
of State Depositories and the handling of funds therein as the public in
terest may require, :n,ot inconsistent with the provisions of the laws gov
erning such Depositories, which rules and regulations shall be in writing 
and entered upon the minutes of the Board. Said Board shall have the 
power to determine and designate the amount of State funds deposited 
by them in State Depositories that shall be "demand deposits" and what 
amount shall be "time deposits", and may· contract with said Depositories 
in regard to the payment of interest on "time or demand deposits" not to 
exceed such rate as may be lawful under-any Act of Congress and such 
rules and regulations as may be promulgated by the Board of Governors 
of the Federal Reserve System and the Board of Directors of the Federal 
Deposit Insurance Corporation. The term "demand deposits", as used 
herein, shall mean any deposit which is pay9-ble on demand, and the term 
"time deposits", as used herein, shall mean any deposit with reference to 
which there is in force a contract that neither the whole nor any part of 
such deposit may be withdrawn by check or otherwise prior to the expira
tion of the period of notice which must be given in writing .in advance of 
withdrawals. Whenever the word "Treasurer" is used in the Statutes 
it shall mean the State Treasurer, and the word "Board" shall mean the 
State Depository Board. [As amended Acts 1937, 45th Leg., p. 319, ch. 
164, § 1.] . 

Section 2 of the amendatory act of 1937 
ma!{eS the act operative on and after Au
gust 1, 1937, and provides that all Lanks 
that are now designated as State De
positories shall be required to file new 
applications and to be redesignated un
der this act, and . the Board is author-

Art. 2526. [2418] Notice to Banks 

ized to receive additional applications and 
to designate new ban]{s under this act for 
the unexpired depository year, section 3 
repeals all conflicting laws and parts of 
laws and especially article 2539, and sec
tion 4 declares an emergency making the 
act effective on and after its passage. 

The Treasurer oil the second Tuesday in September annually, shall 
mail to each State and National Bank doing business in this State, a cir
cular letter. Said letter shall state the conditions to be complied with by 
the applicants for designation as a State Depository. The Treasurer shall 
keep on file in his office for the inspection of any person desiring to see 
the same a list of the banks to which letters have been sent. Designation 
of Depositori~s shall be for a period of one year's time. If it develops 
that. more depositories are required at any time, the Board may send out 
notices to all State and National Banks notifying them that further ap
plications for funds for the unexpired term will be accepted, or addition
al funds allotted to existing depositories upon application therefor. Said 
additional depositories shall comply with the same rules. and conditions 
regarding all other depositories. A~ amended Acts 1937, 45th Leg., p. 3l9, 
ch. 164, § 1. 

Amendment of 1937, effective August 1, 
1.937. 

See note to article 2525. 
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Art. 2527. [2419] Application for deposits 

The application of the bank applying for State funds shall state its 
amount of paid .up ~apital stock and permanent surplus, and the maximum 
of State funds It Will accept, accompanying same with a statement of the 
'Bank's condition at the date of said ·application. Such application shall 
con1;ain a provision that the books and accounts of such bank, if desig
nated as a State Depository, shall be open at all times to the inspection 
of the Board, any member or any· accredited representative thereof. All 
such applications· shall be mailed to the Treasurer at Austin in time to 
reach his office on or befMe noon of the fifteenth day of October next 
succeeding. Applications received after said date may be considered at 
the option of the Board. As amended Acts 1937, 45th Leg., p. 319, ch. 164, 
§ 1. . . 

Amendment of 1937, effective August 1, 
1937. . . 

See note to article 2525. 

Art. 2528. [2420] Acceptance 

When the Treasurer receives such application, he shall endorse there
upon the date of its receipt, and shall in November prepare three (3) lists 
giving the names of all applicants for funds and the amount applied for. 
One list shall be furnished each member of the Board. The Board shall 
meet on the first Monday in November thereafter, and consider said ap
plications, giving approval to those applicants that are accep'table, and 
having the power to reject those whose management or condition, in the 
opinion of the Board, does not warrant the placing of State funds in their 
possession. No application for State funds shall be granted to any bank 
whose liabilities for borrowed money are in excess of its capital stock, 
but the Board may in its discretion, waive this provision. [As amended 
Acts 1937, 45th Leg., p. 319, ch. 164, § 1.] 

Amendment of 1937, effective August 1, 
1937. 

See note to article 2525. 

Art. 2529. [2423} Qualifications of depositories 

· As soon as practicable after the Board shall have passed upon said 
applications, the Treasurer shall notify all banks whose applications 
have been accepted of their designation as State Depositories of State 
funds. The Treasurer shall require each bank so designated to qualify 
as a State Depository on or before the 25th day of November next; by 
(a) depositing a depository bond signed by some surety company au
thorized to do business in Texas, in an. amount equal to not less than 
double the amount of State funds allotted, such bond to .be payable to 
the Treasurer and to be in such form as may be prescribed by the Board 
and subject to the approval of such Board; or (b) by pledging with the 
Treasurer any securities of the following kinds: Bonds and certificates 
and other evidences of indebtedness of the United States, and all other 
bonds which are guaranteed as to both princip'al and interest by the 
United States; bonds of this State; bonds and other obligations issued 
by the University of Texas; warrants drawn on the State· Treasury 
against the General Revenue of the State; bonds issued by the Federal 
Farm Mortgage Corporation provided both principal and interest of said 
bonds are guaranteed by the United States Government; Home ·Owners 
Loan . Corporation Bonds, provided both principal and interest of said 
bonds are guaranteed by the United States Government arid such securi
ties shall be accepted by the Board in an· amount not less than five (5) 
per cent greater than the amount of State funds which they secure; pro-
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vided, that Texas Relief Bonds may be accepted at face value and with
out margin for the amount of State funds allotted, provided, such State 
Relief Bonds have all unmatured coupons attached; bonds of counties 
located in Texas; road districts of counties in Texas; independent and 
common school districts located in Texas; and bonds issued by munici
pal corporations in Texas; all of such securities may be accepted by the 
Board, provided, the aggregate amount thereof is not less than twenty 
(20) per cent greater than the total amount of State funds that they se
cure, provided, that the amount .of all bonds and other obligations of
fered as collateral shall be determined by the Board on the basis of ei
ther their par or market value whichever is less. The term "market val
ue" as used herein shall mean the fair and reasonable prevailing price at 
which said bonds are being sold on the open market at the time of the 
appraisement of the securities by the Board, and the action of the Board 
in fixing the valuation of said bonds shall be final, and not subject to re
view. 

No State, county, road district bond; independent or common school 
district or municipal bonds, or obligations of the Board of Regents of 
the University issued by the University of Texas, shall be accepted as 
collateral security unless they shall be approved by the Attorney General. 
All bonds accepted as collateral security shall be registered under the 
same rules and regulations as are required for bonds in which the Perma
nent School Funds are invested. Subject to the approval of the Board, 
a State Depository may secure its deposits of State funds in part by an 
acceptable surety bond and in part by acceptable collateral of the kind 
herein mentioned, and any losses sustained. where a Depository has se
cured its deposits in part by collateral and part by a surety bond, the 
loss may be enforced against either the collateral security or the surety 
bond. No warrant drawn on the State Treasury shall be accepted as col
lateral, unless said warrants are accompanied by affidavits, sworn to by 
some officer of the bank offering said warrants, which said affidavits shall 
affirm that none of the warrants offered as collateral security were trans
ferred or assigned by the original payees of said warrants or any of 
them for a less consideration than ninety-eight (98) per cent of the face 
value of said warrants, and that none of such warrants were obtained 
from the original payee by loaning money thereon ·at a rate of interest 
greater than eight (8) per cent per annum. The Board shall have the 
power to reject any and all collateral or surety bonds tendered by a State 
Depository, without assigning any reason therefor, and its action in so 
doing shall be final and not subject to review. Notwithstanding the fore
going provisions requiring security for State funds deposited in State 
Depositories in the form of surety bond or collateral, security for such 
deposits shall not be required to the extent that said deposits are insured 
by the Federal Deposit Insurance Corporation under the provisions of 
·Section 12b of the Federal Reserve Act as amended,! or as the same may 
hereafter be amended. 

In the event ·the market value of the securities pledged by any ·De
pository shall decrease to the point where the collateral value of said 
securities, as fixed by the Board, is ·less than the· amount of said funds 
on deposit in said Depository, the Board shall require additional security 
in order to equalize such depreciation. 

When the collateral pledged by a State Depository to secure a de
posit of State funds shall be in excess of the amount required under the 
provisions of this Act, the Treasurer may, subject to the approval of the 
Board, permit the release of any such excess. In the event the balance 
to the credit of the Treasurer on the books of such bank shall be there
after increased, adequate security as provided for in this Act, shall be 
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deposited and maintained by such depository bank. As amended Acts 
1937, 45th Leg., p. 319, ch. 164, § 1; Acts 1939, 46th Leg., p. 255, § 1. · 

1 12 U.S.C.A. § 264. 
Effective .April 24, 1939. 
Section 2 of the amendatory act of 1939 

r~peals all conflicting laws and parts of 

laws; section 3 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

Art. 2530. [2426] Deposit of securities 
. In the event the State Depository, as designated in the preceding Ar

ticle, shall elect to deposit said pledged securities, above mentioned, with 
the. State Treasurer, the said securities shall be delivered to the Treas
urer and receipted for by him, and retained by him in the vaults of the 
Sta!e Treasury. Provided, however, that such bank so designated as de
pository shall have the option, instead of depositing said pledged securi
ties with the State Treasurer, of depositing same with another State or 
National Bank situated in the State, subject to the approval of the Board· 
said securities to be held in trust by said custodian bank to secure fund~ 
deposited by the State Treasurer in the depository bank. Upon the re
ceipt of said securities, said custodian bank shall immediately issue and 
deliver to the State Treasurer controlled trust receipts for said securities 
pledged to the State Treasurer. The security evidenced by such trust 
receipts shall be subject to inspection by the Board or its agents at any 
time deemed advisable by said Board. Said custodian bank shall have a 
capital stock and permanent surplus of not less than Five Hundred Thou
sand ($500,000.00) Dollars, and said bank designated as depository shall 
itself defray the charges, if any, of such custodian bank for accepting 
and holding said securities. 

Subject to the approval of the Board, a State Depository may have the 
right to substitute one group of securities for another group of securi
ties pledged with the State Treasurer, when and as such State Depository 
may desire to make such substitution, so long as the securities desired 
to be substituted by such bank shall come within the classification of 
securities acceptable under the terms of this Act. 

If, in any case, or at any time, such bonds or other securities are not 
satisfactory security, in the opinion of the Board, for the deposits made 
under this Act, they may require such additional security to be given as 
will be satisfactory to them. Said Board shall, from time to time inspect 
such bonds and see that the same are actually kept in the vaults of the· 
State Treasury and in said custodian banks. In the event that any State 
Depository shall fail to pay deposits or any part thereof on the check of 
the Treasurer, he shall have the power to forthwith realize upon such 
bonds or other securities deposited by said bank, and disburse the money 
arising therefrom,· according to law, upon the warrants drawn by the 
Comptroller upon the funds for which said bonds or other securities 
were secured. Any bank making deposits of bonds or other securities 
with the Treasurer under the provisions of this Act may cause such bonds 
or other securities to be endorsed or stamped, as they may deem proper, 
so as to show that they are deposited as collateral and not transferable, 
except as herein provided. 

Upon request of the owner or owners; the Treasurer or custodian bank 
may surrender interest coupons or other evidence of interest when due 
on securities deposited by depository banks, provided, said securities are 
ample to meet the Tequirements of the State. 

Whenever any private bank now organized as provided for by the 
private banking laws of Texas should seek to become a depository for . 
State funds or any other governmental agency, it shall agree in writing 
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to submit itself to examination as to its. solvency. [As amended Acts 
1931; 45th Leg., p. 319, ch. 164, § 1.] 

Amendment of 1937, effective August 1, 
1937. 

See note to article 2525. 

Art. 2531. [2424] Failure to qualify 
In case any bank that has submitted an application for State funds 

shall fail to qualify within the time specified in this Act after being noti
fied to do so, it shall forfeit its right to act as a depository for a period' 
of one year, at the option of the Board. [As amended Acts 1937, 45th 
Leg., p. 319, ch. 164, § 1.] 

Amendment of 1937, effective August 1, 
1937. 

See note to article 2525. 

Art. 2532. [2425] Placing deposits 
After the .depositories have qualified· as provided in the preceding ar

ticles, it shall be the duty of the Treasurer to deposit the funds belonging 
to the State in such depositories, as far as practical on a fair percentage 
basis, and shall at all times keep such funds equitably prorated. in pro
portion to the amount which each is entitled to receive by drawing war-. 
rants alternately thereon, or by apportioning the warrants so drawn, and 
after giving the notice required for the withdrawal of funds deposited to 
the credit of any "time deposit~>" in any State Depository or Depositories. 

No depositories shall be entitled to keep on deposit State funds in an 
amount in excess of their paid up capital stock and permanent surplus. 
Any reduction in the capital stock and permanent surplus of any deposi
tory shall reduce correspondingly the amount of State funds which it can 
retain as a depository; and the Treasurer is authorized to withdraw from 
said depository any funds in excess of its capital and permanent surplus, 
provided, that where any <lepository shall pledge as security for State 
funds ori deposit with it warrants drawn upon the State Treasury against 
the General Fund of this State as provided by Article 2529, and shall also 
make 'the 'proof required in such Article that such warrants were acquired 
by it as therein provided, then the limitation upon the amount of deposits 
that may be placed in said depository· shall not apply, but the amount Of 
said funds to be deposited in said depository shall be determined by the 
State Depository Board. · ·· · 

If there be a surplus after .the awards are· ;made, the surplus shall be 
prorated among the applying banks; · 

Such provisions, however, shall not affect arrangements for clearing 
checks ni~de by· said Boa:rd with State Depositories. as hereinafter pro, 
vided. · · · 

All State· Depositories shall collect all checks, drafts and demands· for 
money so depositeu with theni by the Treasurer and when using due dili
gence shall· not :be liable on such collections until the proceeds thereof 
have been duly: received :by. the Depository Bank; provided, that any ex
pense jncurred in collection thereof .by the Depository which the Deposi.., 
tory is not allowed or permitted to pa;y by reason of any Act .of the Con
gress of t}).e United State~:! or. any rule or regulation promulgated there
under by either the· Board of Governors of the. Federal Reserve Systfim 
or t}le Bo.ard of ·:orrectorl:l of· the Federal 'Deposit Insurance Corporatibn · 
shall be charged to ·and paid by the State Treasurer out of any moneys. 
appropriated by. the Legislatqre for· that purpose. · · · 

If 'there should he at any time a sm·plus of State funds above the ·ag
gregate ·amount -applied for by and· allotted to State Depositories, the 
Treasurer, with the approval ·of the Board, is hereby authorized to de-
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posit said surplus funds iri the vaults of the State Treasury, or the Board 
shall have the power to deposit said surplus, or any part thereof with 
any one ~r more banks in such amounts and for such periods as it may 
deem advisable, and any bank receiving such deposits under this Article 
sha.II.exe~ute a bond or furnish collateral in the manner and form provid- · 
ed m Article 2529 un~er the conditions provided in said Article. 

T?e State Depositories shall show in their statements, published ac
cordmg to law, the amount of State funds on deposit with them. [As 
amended Acts 1937, 45th Leg., p. 319, ch. 164, § 1.] · 

Amendment of 1937, effective August 1, 
1937. 

See note to article 2525. 

Art. 2533. [2428] Centrally located depositories 
The Board shall designate one or more banks which have been se

lected as State· Depositories in centrally located cities to be used for 
clearing checks and other obligations due the State, and the Treasurer 
shall keep sufficient moneys on deposit in the "demand deposits" account 
in said Depositories to met?t all current claims upon the State, and all 
items received by the Treasurer for collection shall be deposited with 
such Depositories to be credited to the "demand deposits" account in said 
banks, and all checks drawn by the Treasurer for the payment of obliga
tions due by the State may be drawn on such accounts in such Deposito
ries or on the "demand deposits" account in other State Depositories so 
that the checks of the State may at all times pass current as cash. [As 
amended Acts 1937, 45th Leg., p. 319, ch. 164, § 1.] 

Amendment of 19371 effective August 1, 
1937. 

See note to article 2525. 

Art. 2534. [2431] Withdrawals 
The funds on deposit with depositories shall be subject to withdrawal 

at any time by the Treasurer, except funds designated by the Board as 
"time deposits" which shall be withdrawn in the manner agreed upon in 
the contract under which such funds have been dep'osited. [As amended 
Acts 1937, 45th Leg., p. 319, ch. 164, § 1.] 

Amendment of 1937, effective August 1, 
1937. 

See note to article 2525. 

Art. 2535. [2429] Remittances 
All State Depositories shall remit free of charge, except such charges 

which depository is not allowed or permitted to pay_ by reason of any_ Act 
of the Congress of the United States or any rule or regulation promulgated 
thereunder by either the Board of Governors of the Federal Reserve Sys
tem or the Board of Directors of the Federal Dep'osit Insurance Corpora
tion to the Treasurer on his demand, all withdrawals of State funds as 
pro~ided for in the preceding Article. All remittances to the Treasurer 
made by the State Depositories, or any person or persons may be in cash 
by registered and i;nsured letter; b:y post office ~oney _order; express 
money_ order of any compan~ authonzed · !o 'do. ~usmess m Texas, or by 
any bank drafton any bank m the followmg citi:s: Dalla~, ~o.rt Worth, 
Waco, Houston, Austin, Galvesto~ and Sa:i:J. Antomo. The habihty o.f any 
State Depository ·or person sendmg the same shall not cease until the 
said money is actually received by the Treasurer. Any depos~tory that. 
refuses to remit for State items, or Treasury. drafts, as above mdiCated, 
shall upon order of the Board ~orfeit its. right to receive further ~eposits, 
and the Board shall have the nght to withdraw all funds from sard bank, 

TEX.ST.SUPP. '39-22 
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which shall thereafter cease to be a State Depository. [As amended 
Acts 1937, 45th Leg., p. 319, ch. ·164, § 1.] 

Amendment of 1937, effective August 1, · 
1937. 

See note' to article 2525. 

Art. 2537. [2432] Cancellation of .contracts 
Each State Depository shall have the right to cancel its depository 

contract upon accounting to the Treasurer for all funds deposited with it 
at the end of any year by giving thirty (30) days notice in advance. 

The Board shall have the right to terminate a contract with the de
pository at any time .they deem it to the interest of the State to do so, 
upon giving the depository fifteen (15) days notice of such termination; 
The Treasurer shall discontinue making deposits in any bank when in the 
oplnion of the Board the condition or management of the bank warrants 
such action on his part. [As amended Acts 1937, 45th Leg., p. 319, ch. 
164, § 1.] 

Amendment of 1937, effective August 1, 
1937. 

See note to article 2525. 

Art. 2539. [Rep~aled by Acts 1937, 45th Leg., p. 319, ch. 164, § 3] 
Prior to repeal of this article in 1937 

it was amended by Acts 1933, 43rd Leg., 
1st C.S., p. 231, ch. 89, § 1, which amend
ment made no reference to the repeal of 

this article by Acts 1927, 40th Leg., 1st C. 
s., p. 161, ch. 57, § 1. 

Effective August 1, 1937. 

CHAPTERTWO-COUNTY DEPOSITORIES 

Art. 2544. [2440] Notice to banks 
The Commissioners Court of each county is hereby authorized and 

required at the February Regular Term thereof next following each 
general election to enter into a contract with any banking corporation, 
association or individual banker in such county for the depositing of 
the public funds of such county in such bank or banks. Notice that 
such contracts will be made by the Commissioners Court shall be pub
lished by and over the name of the County Judge, once· each week for 
at least twenty (20) days before the commencement of such term in 
some newspaper published in said co·unty; and if no newspaper be pub
lished therein, then in any newspaper published in the nearest county. 
In addition thereto, notice shall be published by posting same at the 
courthouse door of said county. As amended, Acts 1937, 45th Leg., p. 
1.298, ch. 484, § 1. 

Section 4 of the amendatory Act of 1937, 
cited to the text (article 2566a of this ti
tle), provides that security for deposits 
shall not be required to the extent cov
ered by Federal Deposit Insurance. 

Section 5 reads as follows: 
"This Act shall not become operative 

until on and after August 1, 1937, and all 
banks that are now designated as county 
depositories or the depositories for any 
city, town or viiiage, or the depository 
for any trust funds· shall be required to 
file new .applications and be re-designated 
under the terms of this Act and the Coun
ty Commissioners Court of each county 
and the governing .body of any city, town, 

or viiiage in this State is hereby author· 
ized to receive applications and to desig· 
nate new banks as depositories under this 
Act for the unexpired. depository year. 
All contracts made by County Commis
sioners Courts of this State and the gov
erning bodies of any incorporated city, 
town or village with banks as depositories 
under the laws governing said contr.acts 
prior to the passage of this Act and all 
proceedings in connection therewith are 
hereby in all things approved and vali
dated." 

Section 6 declared an emergency and 
provided that the act should take effect 
from and after August 1, 1937. 
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Art. 2545. [2441] Application by banks 

Any banking corporation, association or individual banker in such 
county desiring to· be designated as county depository shall make and 
deliver to the County Judge an application applying for such funds and 
said application shall state the amount of, paid up capital stock and 
permanent surplus of said bank and there shall be furnished with said 
application a statement showing the financial condition of said bank 
at the date of said application which shall be delivered to the County 
Judge on or before the .first day of the term .of the Commissioners Court 
at which the selection of the depositories is to be made. Said applica
tion shall also be accompanied by a certified check for not less than 
one-half of one per cent of the county's revenue for the preceding year 
as a guarantee of the good faith on the part of said bank, and that if 
said bank is accepted, as county depository, that it will enter into the 
bond hereinafter provided. Upon the failure of the banking corpora
tion, association, or individual banker in such county that may be 
selected as depository, to give the bond required by law, the amount 
of such certified check shall go to the county as liquidated damages 
and the county judge shall readvertise for applications, if necessary, 
to obtain a county depository for said county. [As amended, Acts 1937, 
45th Leg., p. 1292, ch. 484, § 1.] 

Articles 2545-2558a, effective August 1, 
1937. 

Art. 2546. [2442j Selecting county depository 
It shall be the duty of .the Commissioners Court at ten o'clock a. m. 

on the first day of each term at which banks are to be selected as 
county depositories, to consider all applications filed with the County 
Judge, cause such applications to be entered upon the minutes of the 
Court and to select those applicants that are acceptable and who offer 
the most favorable terms and conditions for the handling of such funds 
and having the power to reject those whose management or condition, 
in the opinion of the Court, does not warrant placing of county funds 
in their possession. The County Commissioners Court shall have the 
power to determine and designate the character and amount of county 
funds which will be· deposited by it in said depositories that shall be 
"demand deposits" and what character and amount of funds shall be 
"time deposits," and may contract with said depositories in regard to 
the p'ayment of interest on "time deposits" at such rate or rates as 
may be lawful under any Act of the Congress of the United States and 
any rule or regulations that may be promulgated by the Board of Gov
ernors of the Federal Reserve System ·and the Board of Directors of 
the Federal Deposit Insurance Corporation. When the selection 'of a 
depository or depositories has been made, the checl{s of those appli
cants which have been rejected shall be immediately returned. The 
check or checks of the applicant or applicants whose applications are 
accepted shall be returned when said depository or depositories enter 
into and file the bond required by law and said bond has been approved 
by the Commissioners Court and the State Comptroller, and not until such 
bond is filed and approved. The term "demand deposits,'' as used here
in shall mean any deposit which is payable on demand, and the term 
"time deposits,'' as used herein, shall mean any deposit with refer
ence to which there is in force a contract, that neither the whole nor 
any part of such deposit may be withdrawn by check or otherwise prior 
to the ~xpiration of the period of notice which must be given in, writ
ing in advance of withdrawals. As amended, Acts 1937, 45th Leg., p. 
1298, ch. 484, § 1. 
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Art. 254 7. 2443 Bonds 
Within fifteen (15) days after the selection of such depository, it 

shall be the duty of the banking corporation, association or individual 
banker so selected, to qualify as county depository in one or more of 
the following ways, at the 9p'tion of the Commissioners Court: 

(a) By executing and filing with the Commissioners Court a bond or 
bond;;, payable to the County Judge and his successors in office, to be 
approved by both the Commissioners Court and the Comptroller, and 
immediately thereafter filed in the office of th.e County Clerk of said 

. county, said bond to be signed by not less than five solvent 1;mreties who 
shall own unencumbered real estate in this State not exempt from execu
tion under the Constitution and laws of this State, of a value equal 
to or in excess of the amount of said bonds where there is more than , 
one bond; said bond or bonds to be in an amount equal to the estimated 
highest daily balance of such county as determined by the Commis
sioners Court, such estimated daily balance to be in no event . less 
than seventy-five per cent (75%) of the highest daily balance of said 
county for the next preceding year, less the amount of bond funds 
received and expended, provided, however, in· the event that county 
funds derived from the sale of county securities during the term of . 
such bond are deposited, such Commissioners Court shall require ad
ditional bond and/or bonds, and/or pledge of securities· equal to the 
amount of such additional county funds. The sureties shall file with 
the Commissioners Court at the time of filing said· bond or bonds a 
statement containing a description of the unencumbered and non
exempt lands owned by them sufficient to identify such lands on the 
ground, and such statement shall remain on file with the County Clerk 
and attached to such bond or bonds; and such statement .shall contain 
a value of each tract of land so listed, together with the value of. the 
improvements thereon. 

(b) By having issued. and executed by some soLvent surety company 
or companies authorized to do business in the State of Texas, such bond 
or bonds, as provided by law, to be in the amount and payable as pro
vided in subdivision (a) hereinabove, which said surety bond shall be 
approved by both the Commissioners Court and the Comptroller, and 
filed in the office of the· County Clerk of said county. Provided, how
ever; such surety company or companies may be relieved of its or their 
obligation on thirty (30) days' notice in writing to the Commissioners 
Court, such bonding surety company or companies not to be relieved of 
any liability for loss sustained by the county prior to the expiration 
date of such bonds or bond; and provided further, in the event of any 
surety company or companies shall ask to be relieved of such bolH.! 
or bonds such depository shall, previous to the termination date of such 
obligation of such surety company or companies, ·present further se
curity acceptable to the County Commissioners Court and the Comp
troller and filed in the office of the County Clerk of said county, for the 
securing of county funds in accordance with the provisions of this 
Act. 

(c) In lieu of such personal bonds or surety bonds as above speci
fied, said banking corporation, association or individual banker so~ se
lected as county depository, may pledge and said depository bank is 
authorized to pledge with the Commissioners Court for the purpose 
of· securing such county funds, securities of the following kind, in 
an amount equal to the amount of such county funds on deposit in said 
depository bank, to wit: bonds and notes of the United States, securi
ties of indebtedness of the United States, and other evidences of in-
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debtedness of the United States, when said evidences of irid~btedness are 
supported by the full faith and credit of the United States of America 
and other bond.s o~ other evidences of indebtedness which are guaranteed 
as to both prmc1pal and interest by the United States Government· 
bonds of. th~ State of Texas, or of ap.y county, city, town, independent 
school district, common school district or bonds issued under the Fed
eral Farm Loan Act or road district bonds, bonds, pledges or other 
securities issued by the Board of· Regents· of the University of Texas, 
bank acceptances of banks having a capital stock of not less than Five 
Hundred .Thousand Dollars ($500,000) ;· notes or bonds secured by 
mortgages insured and debentures issued by the Federal Housing Ad
ministrator of the United States Government, and. bonds issued by 
inuriicipal corporations in Texas, all said securities having a total 
market value equal to the amount of the depositoi·y bond; an amount 
of the following described securities not to exceed twenty~five per cent 
(25%) of the assessed value of the property in the county as shown by 
the certified tax roll for the preceding year, vi:;~.: closed first mortgages 
on improved and unencumbered real estate situated in the State of Tex
as, provided such security ·so offered must be first approved by the 
Commissioners Court; and before approving such a mortgage tendered 
as security for deposits the Commissioners ·Court shall require a writ
ten opinion by an attorney selected by the Court showing that the 
lien so offered is superior to any and all other claims or 'rights in the 
property, and the Court shall also require that the improvements on 
each tract of real estate described in such mortgage be fully insured· 
in some Stock Fire Insurance Company, or a Mutual Fire InsurancE' 
Company having One Hundred Thousand Dollars ($100,000) surplus in 
excess 'of all legal reserves and other liabilities, to be approved by the 
.County Judge, with loss payable clause in favor of the County Judge; 
such mortgage as may be approved as acceptable security under the 
provisions of this Article shall be assigned to the County Judge by 
written instrument, duly acknowledged, and the same shall be placed 
of record forthwith in each county where any part of said real estate 
is situated; and as security for such deposits, unencumbered, improved 
real estate, subject to approval of Commissioners Court, may be pledged 
directly by Deed of Trust executed to a trustee selected by the Com
missioners Court, with the County Judge as beneficiary, provided that 
the Court shall first require the written opinion of an attorney selected 
by the Court, showing that the lien offered as security for deposits is 
superior to any and all other claims or rights in the property, and pro
vided further that the Court shall require that all improvements on 
any real estate, so pledged, be fully insured in a Stock Fire Insurance 
Company or a Mutual Fire Insurance Company having One Hundred 
Thousand Dollars · ($100,000) surplus in excess of all legal reserves 
and other liabilities, approved by the County Judge, with loss payable 
clause .in favor of the County Judge; and the Commissioners Court shall 
investigate all real estate security and determine the value at which 
such real estate security as is herein described shall be accepted, pro
vided that in no event shall such security be accepted as collateral at 
a value in excess of fifty per cent (50%) Of the reasonable market value 
of the real property covered by such mortgages except where such 
mortgages are insured or guaranteed by the Federal Housing Admin
istrator of the United States, and such real estate security as herein 
.described may be withdrawn and replaced by other real estate securi
ties meeting the requirements of this Act, or any class of securities 
meeting the requirements of this Act, or a~y class of securities above 
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enumerated, provided all such withdrawals, substitutions and replace
ments must be approved by the Commissioners Coprt; and the County 
Judge shall execute such instruments as may be necessary to transfer 
to the depository or its order, all liens, so withdrawn, and said Com
missioners Court may accept said securities in lieu of such personal 
or surety bonds; and such securities so pledged by such ·depository 
bank shall be deposited as the Commissioners Court may direct. 

When the securities pledged by a depository bank to secure county 
funds shall be in excess of the amount required under the provisions 
of this Article, the Commissioners Court shall p'ermit the release. of 
such excess; and when the county funds deposited with said 'depository 
bank shall for any reason increase beyond the amount of securities 
pledged, said depository bank shall immediately pledge additional se
cm·ities with the Commissioners Court so that the securities pledged 
shall at no time be less than the total amount of county funds on de
posit in said depository bank. The right of substitution of securities 
shall be granted to depositories, provided the securities substituted 
meet with the requirements of the law, and are approved by the Com
missioners Court. Upon the request of such depository bank, the Com
missioners· Court shall surrender inte1~est coupons or other evidence of 
interest, when due, on securities deposited with the Commissioners Court 
by such depository bank, provided said securities remaining pledged are 
ample to meet the requirements of said Commissioners Court. Such 
depository may S(ilcure said funds by one or more of the ways herein 
provided, at the option of the Commissioners Court 

The condition of the personal bond or bonds, or contract for securi
ties pledged, as hereinabove provided, shall be conditioned for the 
faithful performance of all the duties and obligations devolving by 
law upon such depository, and for the payment upon presentation of all 
checks drawn upon any "demand deposit" account in any depository. 
by the county treasurer of the co~nty and all checks drawn upon any 
"time deposit" account upon presentation, after the expiration of the 
period of notice required in the case of "time, deposits," and that said 
county funds shall be faithfully kept by said depository and account
ed for according to law: Any suits arising thereon shall be tried in 
the county for which such depository is selected; and provided further, 
that upon reasonable notice to the Commissioners Court such county 
depository may change from time to time its method of securing such 
funds so long as the same are at all times secured in the amount and 
manner specified herein. 

Where separate bonds are given to. secure county funds, each .surety 
thereunder shall be liable only for such part of any loss sustained by 
failure of the depository as the amount of each bond shall bear· to 
the aggregate amount of all bonds and/or securities held by the county 
for protection of the funds covered by said bonds. · · 

In the event of payment of a loss to the county by personal sureties 
or surety companies, said sureties shall be subrogated by the county 
in the amounts such payment bears to the deposit secured by them or 
it at the time of default of the depository: / 

It shall be the duty of the Commissioners Court to investigate and 
inquire into the solvency of each and every surety on any personal 
bond or bonds so filed by such county depository and accepted by the 
Commissioners Court and approved as required by law, at least twice 
during each and every year such bonds are effective and in force, and 
for that purpose shall have authority to require each surety to render . 
an itemized and verified financial statement under oath showing his 
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true fi:p.ancial condition. If any such statement or statements indicate 
that any of said sureties have become insolvent or their net worth 
depreciated below the amount required by law 'as such sureties or 
if any of t?e assets _listed are shown to be, or are known to be depre~iat
ed, or the~r yalue m any way impaired, then and in any such events 
the Comm1sswners Court shall require a new bond meeting fully the 
requirements of this law; and in case of a bond or bonds the sure
ties on which are required to own unencumbered and non-exempt real 
estate as herein provided, such statement shall show each tract of land 
owned by each surety and the value thereof, and if the statements pro
vided for herein shall indicate that any of such lands have been dis
posed of or encumbered and the value of the remaining unencumbered 
or non-exempt lands shall not be sufficient to meet the requirements 
of this law, then the said Commissioners Court shall require a new 
bond meeting fully the requirements of this law. The Commission
ers Court shall at any time it may deem necessary for the protection 
of the county, investigate and inquire into the solvency of any surety 
company o·r companies issuing a bond or bonds for any depository, and 
to investigate the value of any of the securities that may be p'ledged by 
such depository in lieu of the personal bond; and such Commissioners 
Court may request any such depository if it deem advisable, to execute 
a new bond. If said new bond required by the Commissioners Court for 
any reas·on as herein specified be .not filed within five (5) days from the 
time of the service of a copy of said order upon said depository, the 
Commissioners Court may proceed to the selection of another depository 
in the same manner as provided for the selection of a depository at the 
regular time for such selection. Nothing in this law shall in any man
ner limit, restrict or prevent the .Commissioners Court from requiring 
any depository to execute a new bond at any time such Commissioners 
Court may deem it necessary for the protection of the county. [As 
amended, Acts 1937, 45th Leg., p. 1298, ch. 484;§ 1.] · 

Section 4 of the amendatory act of 1937, shall not be required to the extent cov
cited to the text (article 2566a of this ered by- Federal Deposit Insurance. 
title), provides that security for deposits 

Art. 2548. Additional bond 

Whenever, after the creation of a county depository, as by this Act 
provided, there shall accrue to the county or any subdivision thereof, 
any funds or moneys from the sale of bonds or otherwise, the Commis
sioners Court of such county at its first meeting after such special 
funds shall have come into the Treasury, or depository of such county, 
or so soon thereafter as may be practicable, may make written demand 
upon the duly accredited and established depository of the county for 
a· special additional bond as such depository in a sum equal to the 
whole amount of such special fund, to be kept in force so long as such 

. funds remain in such depository. Such extra or .special bond may be 
cancelled and a new bond contemporaneously substituted therefor as 
such special fund may have been reduced. Such special bond shall 
at all times be sufficient in amount to cover such special fund then on 
hand. Upon the failure of such depository to furnish such additional 
bond within thirty (30) days from the date of such demand, the Com
missioners Court may cause such special funds to be withdrawn, upon 
the draft. of the county treasurer from such depository, and cause the 
same to be deposited in some solvent National bank or State bank whose 
combined capital stock and surplus is in excess of such special fund, 
and to leave the same or so much thereof as may not have been ex
pended with such National bank or State bank of last deposit, until 
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such time that such county depository may have filed with the .Com
missioners Court the required additional bond, when such special funtl · 
or so much thereof as shall not have been expended shall be forthwith 
returned to and deposited with such county depository. The requiring 
of such additional or special bond shall be optional with such Com
missioners Court. When a banking institution selected, qualified and 
acting as a county depository shall become insolvent and it shall be
come necessary to resort to the. depository bond or bonds to collect 
the county· and State funds dep'osited therein, payment shall be made 
to the county and State pro rata. [As amended, Acts 1937, 45th Leg., 
p. 1298, ch. 484, § 1.] 

Art. 2549. . 2444 Designating depository 

. As soon as said bond be given and approved by the Commissioners 
Court, and the Comptroller, an order shall be made and ~ntered upon 
the minutes of said Court designating such banking corporation, as
sociation. or individual banke.r, as a depository for the funds of said 
county until .sixty (60) days after the time fixed for the next selection 
of a depository; and thereupon, it shall be the duty of the county 
treasurer of said county immediately upon the making of such· order, 
to transfer to said depository all the funds belonging to said county, 
as well as all funds belonging to any district or other municipal sub
division thereof not selecting its own depository, and immediately upon 
receipt of any money thereafter, to deposit the same with said de
pository to the credit of said county, district and municip'alities. It 
shall also be the duty of the tax collector of such county to· deposit 
all taxes collected by him, or under. his authority, for the State and 
such county and its various districts and other municipal subdivisions, 
in such depository or depositories, as soon as collected,. pending the 
preparation of }fis report· of such· collection and settlement thereon. 
The bond of such county depository or depositories shall stand as se
curity for all such funds. Upon such funds being deposited as herein 
required, the tax collector and sureties on his bond, shall thereafter 
be relieved of responsibility of its safekeeping. All county depositories 
shall collect all checks, drafts and de"mands for money so deposited 
with them ·by the county and when using due diligence shall not be· 
liable on such collections until the p"roceeds thereof. have been duly 
received by the depository bank, provided that any expense incurred 
in collection thereof by the depository, which the depository is not 
allowed or permitted to pay or absorb by reason of. any act of Con
gress of the United States or any regulation by either the Board of 
Governors of the Federal Reserve System or the Board of Directors 
of the Federal Deposit Insurance Corporation,. shall be charged to 
and paid by the county. All money collected. or· held by any district, 
county or precinct officer in such Gounty, or the officers of any defined 
district or subdivision in such county, including the funds of any mu
nicipal or quasi-municipal subdivision or corporation which has the 
power to select its own depository, but has not done so, shall be goverrled 
by this law,. and shall be deposited in. accordance with its require
ments, and shalr be considered in fixing the bond of such depository, 
and . shall be protected by such bond; and all warrants, checks and 
vouchers evidencing such funds shall be subject to audit and co~nter- · 
signature· as now .or hereafter. provided by law •. ·,[As amended, Acts 
l 937, 45th Leg., p. 1298, ch. 484, § l.] ' 
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Art. 2550. [2445] Deposits not. applied for 

. If for any reason no applications are submitted by any banking 
corporation, association or individual banker to act as county depository 
or in case all applications shall be declined, then in any such case, 
the Commissioners Court shall have the power, and it shall be their 
duty to deposit tpe funds of the county with any one or more banking 
corporations, associations or individual bankers in the county or in the 
adjoining counties in such amounts and for such periods as may l;>e 
deemed advisable by the Court. Any bank or banking concern receiving 
deposits under this Article shall execute a bond in the manner anci 
form provided for depositories of county funds with all the condi~ 
tions provided for same, the penalty of said bonds to be not less than 
the total amount of county funds deposited with such· bank oi.· banking 
concern. [As amended Acts 1937, 45th Leg., p. 1298, ch. 484, § 1.] 

Art. 2551. [2446] Clearing house to be :;;elected 
. When the funds of any county shall be deposited with two or more 

depositories, the Commissioners Court shall ·select and name by order · 
one of said depositories to act as a clearing house for the others, at 
which .all county w:;trrants shall be finally paid. [As amended, Acts 
1937, 45th Leg., p. 1298, ch. 484, § 1.] 

Art. 2552. [2447] Checks payable at county seat 
It shall be the duty of the depository or depositories to pay, upon 

presentment at the county seat of the county, or in the case of "timP.· 
deposits" to pay upon presentment alter the expiration of the period 
of notice agreed upon, all checks or warrants ·drawn by the county 
treasurer up·on the funds of said county deposited with said depository 
or depositories, as long as such funds shall be in the possession of such 
depository subject to such checks or warrants. For every failure to 
pay such check or warrant at such county seat either upon present
ment in case of "demand deposits," or upon presentment after the ex
piration of the pe~·iod of notice required in the case of "time deposits'' 
said depository_ or depositories shall forfeit and pay to· the holder of 
such check ten per cent (10%) of the amount thereof; and the Com~ 
missioners. Court shall revoke the order creating such depository or 
depositories. As amended, Acts 1937, 45th Leg., p. 1298, ch. 484, § 1. 

Art. 2553. [2448] Depository not located at county seat 
If any depository selected by the Commissioners Court be not lo

cated at the seat of such county, said depository shall file with the 
county treasurer of such county a statement designating the place at 
said county seat where, and the person by whom, all deposits may be 
received from the treasurer for such depository, and where and by whom 
all checks will be paid; and such depository shall cause every check 
to be paid upon presentation or upon· presentation at the expiration 
of the period ·of notice in the ease of "time deposits" at the p1ace so 
designated so long as the said depository has sufficient funds to the 
credit of said~ county applicable to its payment. [As amended, Acts 
1937, 45th Leg., p. 1298, ch. 484, § '1.] 

Art. 2554. [2449] Warrants, how paid and charged 
It shall be the duty of the county treasurer upon the presentation 

to him of any warrant, check, voucher, or order drawn by the proper 
authority, if there be funds sufficient for the payment thereof on de-
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posit in the account against- which such warrant is drawn, to endorse 
upon the .face of such instrument his order to pay the same to the 
payee named therein and to charge the same on his books to the fund 
upon which it is drawn. The county treasurer shaH not make an 'en
dorsement upon any warrant, check, voucher, or order, upon any funds 
deposited with said depository or depositories which are designated 
as "time deposits"· until after notice is duly given and the time has 
expired as required. in the contract with said depository in designating 
said funds as "time deposits." It. shall be the duty of such depository 
to make a detailed monthly statement to the Commissioners Court at 
each regular term of said Court showing the daily balances to the 
credit. of each. of the funds on deposit. In case. any bonds, coupons, 
or other indebtedness of any county by the terms thereof are payable· 
at any place other than the treasury of the county, nothing herein 
contained shall prevent the Commissioners Court of such county from 
causing the treasurer to place a sufficient sum at the place where· such 
debts shall be payable at the time and place of their maturity, provided 

. such payments shall be made in the manner prescribed by law. All 
checks or warrants issued or drawn by any officer under the provisions 
of this Act, shall be subject to all the -laws and regulations providing 
for auditing and countersigning and all such laws and regulations are 
hereby continued in full force and effect. [As amended, Acts 1937, 
45th Leg.,_ p. 1298, ch. 484, § 1.] 

Art. 2555. [2450] May select at subsequent term 
If for any reason, no selection of a depository be made at the time 

provided by law, the Commissioners Court may, at any subsequent time 
after twenty (20) da,,ys' notice, select a depository or depositories in 
the manner provided for such selection at the regular tim.e; and the 
depository or depositories so selected shall remain the· depository Ol' 

depositories until the next regular time for selecting a depository, un
less the order selecting and naming such depository be . revoked for 
lawful reasons. As amended, Acts 1937, 45th Leg., p. 1298, ch. 484, § 1. 

Art. 2556. [2_451] ·New bond m~y be required . 
If the Commissioners Court shall at any time deem it necessary for 

the protection of the county, it may req~ire any dep·ository to execute 
a new bond; and, if said new bond be not filed within five· (5) days from 
the time of the service of a copy of said order upon said depository, 
the Commissioners Court may proceed to the selection of another de
pository in the manner provided for the selection of a depository at 
the regular time for such selection. [As amended, Acts 1937, 45th 
Leg., p. 1298, ch. 484, § 1.] 

Art. 2557. [2452] Liability of Treasurer 
The county treasurer shall not be responsible for any loss of the 

county funds through the failure or negligence of any depository;. but 
nothing in this Act shall release any county treasurer for any loss re
sulting from any official misconduct or negligence on his part, nor from 
any responsibility for the funds of the county until a depository shall 
be selected and the funds deposited therein, nor for any misappropria~ 
tion of such funds by him. As amended, Acts 1937, 45th Leg., p. 1298, ch. 
484, § 1. 

Art. 2558. [2458] Applications from adjoining counties 
If there be no bank or banks situated within the county that seeks 

to be designated as county dep'ository,. then in that event' the Commis-
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sioners. Cou~t. s?all be ~uthorized to advertise for applications from 
banks m adJommg counties or any other counties in this State in the 
man?er p~·ovided. ~Y law of this ~tate with reference to advertising in 
the counties desn·mg such depositories. When a depository has beim 
selected by the Commissioners Court in the manner as provided here
in, said depository shall, within five (5) days after notice of such 
. designation and selection,· file with county treasurer of such county 
a statement designating the place at. s~id county seat where, and the 
persqn by whom all deposits may be received from the treasurer for 
such depository, and where and by whom all checks will be paid. [As 
amended, Acts, 1937, 45th Leg., p. 1298, ch. 484, § 1.] 

Art. 2558a. Depositories for trust funds in hands of county and district 
clerks-applications 

Section 1. The Commissioners Court of each county is authorized 
and required at the February term thereof next following each gen
eral election to receive applications from any banking corporation, as
·sociation or individual banker in such county as may desire to be se
lected as a depository for Trust Funds in possession of the County and 
District Clerks. Said applications shall be filed with the County Clerk 
on/or before ten o'clock a. m. on the first day of the term of Court 
at which said applications are to be received. Said application shall 
be accompanied by a certified check for not less than one-half of one 
per cent of the average daily balances of the amount of Trust Funds 
in the possession of the Clerks during the preceding calendar year 
which amount shall be determined by the County Clerk on/or before 
ten (10) days before the applications herein provided for are required 
to be filed. and a certified check accompanying the application as here
in provided for in the amount so determined by the County Clerk shall 
be sufficient compliance with this provision, which certified check shall 
be a guarantee of the good faith on the p'art of the applicant, and 
that if his application is accepted the bond hereinafter provided for wi11 
be entered into. Upon the failure of the banking corporation, associa
tion or individual banker that may be selected as such depository, to 
give the bond required by law, the amount of such certified check shall 
go to the county as liquidated damages, and the county shall select 
another depository as hereinafter provided. In the event any applica
tion shall not be accepted, the certified check accompanyi:ug the same 
shall be returned. The check of the applicant whose application is ac
cep'ted shall be. returned when his bond is filed and approved by· the 
Commissioners Court and not until such bond is filed and approved. 
It shall not be necessary for the county to advertise or give notice 
that applications will be received as provided by this Statute. 

Entry of applications and selection of depository 

Sec. 2. It shall be the duty of the Commissioners Court at ten o'clock 
a. m. on the first day of each term at which applications are required 
to be received to enter said applications on the minutes of the Court 
and to select a depository for the Trust Funds in the possession of 
County and District Clerks. 

' Q,unli:ficntion of depository 

Sec. 3.' Within thirty (30) days after the selection of such depository, 
it shall be the duty of the banking corporation, association, or individual 
banker so selected to qualify in the same manner as now provided by 
law for the qualification of county de-positories. 



Tit. 47, Art. 2558a REVISED· CIVIL STATUTES 348 

Entry of or<ler designating depository 1 funds deposited l fnilnre to select 
new ·depository 

Sec. 4. As soon as said depository has qualified as provided by 
law and has been ap'proved by the Commissioners Court, ~aid Court .. shall 
make and enter an order upon the minutes, designating such banking 
corporation, association, or individual banker as County Depository 
for Trust Funds until the designation and qualification of a successor, 
and thereupon it shall be the duty of the County and· District Clerks 
of such county to deposit all Trust Funds in their possession with 
said depository in the manner hereinafter provide\}; provided, in the 
event, a new depository has not been selected and qualified by April 
15th succeeding the term of Court at which a depository is required 
to be selected as required by this Act, then the term of such depository 
shall end and· all Trust· Funds due or on deposit shall be paid to the 
Clerk in whose name the account is carried. 

Advertisement for apJllicntions un<ler certain conditions 

Sec. 5. If for any reason there shall be submitted no application 
by any banking corp·oration, association or individual banker in the 
county, or in case there shall ·be no application for the entire amount of 
Trust Funds, or in the event all applications submitted have been re
jected by the Commissioners Court, or in the event a depository select
ed has failed to qualify, or in the event that the depository shall be
come insolvent,· or in the event a new depository has been selected 
on account of the failure of the regular depository to execute a new 
bond as hereinafter provided, then in either event, the Commissioners 
Court shall advertise for applications from any banking corporation, 
association, ·or individual banker within the State of Texas, and may 
select a depository, which depository shall qualify in the manner above ' 
provided. Notice of the selection of a depository as provided by this 
Act shall be p'ublished once each week for two (2) successive· weeks in 
a newspaper of general circulation within the county, if there be such 
newspaper. If there is no ne\vspaper published in the county, then 
the same shall be posted at the courthouse for said period. In the dis
cretion of the Commissioners Court said notice may also be published 
in any newspaper outside of the county for the same length of time. 

Provision for payJuent on presentment of c1~ec1.:s; penalty 

Sec. 6. P·. shall be the duty of the depository to provide for the 
payinent at the county seat of the county· upon presentment all ·checks 
drawn by the County or District Clerk1 upon the funds deposited in the 
name of such Clerk as long as such funds shall be in the possession 
of the depository subject to such checks. For every failure ·to pay 
such check at such county seat upon presentment, ·said depository shall 
forfeit and pay to the holder of such checks ten per cent· (10%Y of 
the amount thereof. 

Depository not located at county sent 

Sec. 7. If any depository selected by the. Commissioners Court be 
not located at the seat ·of such county, said depository shall file with 
the County Clerk of such county, a statement designating the place 
at said county seat where, and the person, firm or corporation by whom, 
all the deposits may be received from the Clerks for such depository, 
and where and by whom in said county seat all checks drawn on such 
depository will be paid and such depository shall cause every check 
to be paid upon presentation at the place so designated so long as the 
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said depository has sufficient :funds to the credit of su~h funds ap
plicable to their payment. 

New boncl 

Sec. 8. If the C?mmissioners Court shall, at any time deem it neces
sary for the protection of the Trust Funds, it may require any depository 
to execute a new bond. If said new bond is not filed within fifteen 
days from the time· of the service of a copy of said order upon said 
depository, the ·Commissioners Court may proceed to the election of 
another depository in the manner provided for the selection of a de
pository as provided in this· AcU 

County :uul District Clerks not responsible for loss of trust funds through 
cle})ository's failure or neglig·ence 

Sec. 9. The County and District Clerks shall not be responsible 
for any loss of the Trust Funds through failure or negligence of any 
depository, but nothing in this Act 1 shall release any County or Dis
trict Clerk for any loss resulting from any official misconduct or neg
ligence on his part nor from any responsibility for such Trust Funds 
until a depository shall be selected and the funds deposited therein 
nor for any misappropriation of such funds by him. Upon the deposit 
in the legally selected depository of the Trust Funds by any County 
or District Clerk, such Clerk shall thereafter be relieved of the safe-
keeping of said funds. · 

Loss of dex.oHit on account oi' insolvency of depository or other cause; liabilit~· 
· of county 

Sec. 10. In the event of the insolvency of any depository, or if for 
any reason, ·on account of the dep'osit of the Trust Funds with any 
depository, any part of said funds are lost, the county shall be· liable 
to the person to whom any part of said Trust Funds is due for the 
full amount of said funds due such person. 

Duty to deposit; Trust Fund account 

Sec. 11. Any County or District Clerk having the custody by law 
of any money that may have been deposited in court to abide the re
sult of any legal proceeding, which amount is to be in his possession 
for a period longer than three (3) days, shall deposit the same in the 
county depository for Trust Funds, if there be such a depository. The 
funds deposited by the Clerk shall be carried as a Trust Fund account 
in the name of the Clerk making the deposit, and same shall be sub
ject to withdrawal by the Clerk under the conditions set out in the suc
ceeding paragraph of this Act.l 

Withdrawal of depoliits by checl;: 

Sec. 12. Except upon an order of the Judge of the Court in which 
funds have been dep·osited, no check shall be drawn on said depository 
for any part of said funds by the Clerk except for payment to the per
son or persons to whom the amount of said check is due. All checks 
drawn by the Clerks shall show the style and number of the proceeding 
in which said money was deposited with the Cleric 

Tra~sfer of funds to ne-w depository. 

Sec. 13. If at any time, a new depository has been selected and 
quali~ed, it shall be the duty of the County and District Clerks to 
transfer to the new depository all funds in said depository in the name 
of such Clerk and for this purpose a check may be drawn on such 
funds by such Clerks. 
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Failure to select depository 

Sec. 14. In the event thei·e has' been no selection of a county de
pository for Trust Funds, each County or District Clerk having the 
custody by law of any money, evidence of debt, script, instrument of 
writing, or other legal proceeding shall seal up in a secure package 
the identical money or other article received by him and deposit the 
same in some iron safe or bank vault. [As amended, Acts 1937, 45th 
Leg., p. 1298, ch. 484, § 2.] 

1 This article and Pen.Code, art. 383a. 

CHAPTER THREE-CITY DEPOSITORIES 
Art. 
2566a. Security for deposits not required 

to extent covered by Federal De
posit Insurance [New]. 

Art. 2559. [Z454] Council to take applications for depository 

The governing body of every city, town and village in the State of 
Texas, incorporated under either the General or Special Laws, including 
those operating under special charter or amendments of charter adopt
ed pursuant to the "Home Rule" provisions of the Constitution, is au
thorized . to receive applications for the custody of city funds from 
any banking corporation, association or individual banker doing busi
ness within the city, town or village that may desire to be selected 
as a depository of the city, town .or village. The school funds, .from 
whatever source derived of incorporated cities, is part of the city 
funds and is subject to the provisions of this Act. Notice that such 
applications will be received shall be published by the City Secretary 
not less than one (1) . nor more than four ( 4) weeks before said meet
ing in some newspaper published in that city. Any banking corp'ora
tion, association or individual banker doing business in the city, town 
or village desiring to apply to be designated as a depository of the 
funds of such city, town, or village shall deliver to the city secretary 
on/or before the day of such meeting designated by such published 
notice, its application for such funds. [As amended, Acts 1937, 45th 
Leg., p. 1298, ch. 484, § 3.] 

Articles 2559-2566a, effective August 1, 
1937. 

Section 5 of the amendatory act of 1937, 
cited· to the text, reads as follows: "Sec. 
5. This Act shall not become operative 
until on and after August 1, 1937, and . 

·all banks that are now designated as coun
ty depositories or the depositories for any 
city, town or village, or the .depository for 
any trust funds shall be required to file 
new applications and be re-designated un
der the terms of this Act and the County 
Commissionez:s Court of each county and 

the governing body of any city, town, or 
village in this State is hereby authorized 
to receive applications and to designate 
new banlrs as depositories under this Act 
for the unexpired depository year. All con
tra.cts made by County Commissioners 
Courts of this State and the governing 
bodies· of any incorporated city, towii or 
village with banks as· depositories under 
the laws governing said contracts prior to 
the passage of this Act and all proceed
ings in connection therewith are hereby in 
all things approved and validated." 

Art. 2560. [2455] .. Award and bond 
Upon considering the applications submitted, the governing body 

shall select as the depository or depositories of such funds the banking 
corporations, association or individual banker or bankers offering the 
most favorable terms and conditions for the handling of such funds. 
The governing body of such city, town or village shall have the right 
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to reject ar:y and all app'lications and readvertise for any applications. 
The gover!lmg body o~ such city, town or village shall have the power 
to determme and designate the character and amount of city funds 
which will be deposited by it in said depositories that shall be "de.
mand deposits" and what character· and amount of funds shall be "time 
deposits,'' and may contract with said depositories in regard to the 
payment of interest on "time deposits" at such rate or rates as may 
be lawful under any Act of Congress of the United States and any rule 
or regulations that may be promulgated by the Board of Governors 
of the Federal Reserve System and the Board of Directors of the Fed
eral Deposit Insurance Corporation. The term "demand deposits," as 
used herein, shall mean any deposit which is payable on demand, and 
the term "time deposits," ·as used herein, shall moan any deposit with 
reference to which there is in force a contract, that neither the whole 
nor any part of such deposit may be withdrawn by check or otherwise 
prior to the expiration of the period of notice which must be given in 
writing in advance of withdrawals. Within five (5) days after the 

· selection of. such depository or depositories, it shall be the duty of the 
banking corporation or corporations, association or associations, in
dividual banker or bankers so selected to qualify as city depository 
in one or more· of the following_ ways at the option of the governing 
body of such city, town or village: 

(a) By executing and filing with the governing body a bond or bonds, 
payable to the city, to be approved by the governing body, said bond 
to be signed by not less than five (5) solvent sureties who shall own 
unencumbered real estate in this State not exempt from execution 
under the Constitution and Laws of this State of a value equal to or 
in excess of the amount of said bond, or of a value equal to or in ex
cess of the amount of said bonds when there is mor.e than one bond; 
and said bond or bonds shall in no event be for less than the total 
amount of the revenue of such city for the next preceding year for 
which said bond or bonds are made. The sureties shall file with the 
city at the time of filing said bond or bonds a statement containing 
a description of the unencumbered and non-exempt lands owned by 
them sufficient to identify such lands on the ground, and such state
ment shall remain on file with the City Secretary attached to such 
bond or bonds, which statement shall· contain a fair. estimate of the 
value of each tract of land so listed, together with the value of the 
improvements thereon. 

(b) By having issued and executed by some solvent surety company 
or companies authorized to do business in the State of Texas, such 
bond or bonds, as _provided by law, to be in the amount and payable 
as provided in subdivision (a) hereinabove, which said surety bond 
shall be approved by the governing body and filed with the City Secretary. 

(c) By executing and filing with the governing body a bond or bonds 
in an amount and payable as provided in subdivision (a) hereinabove 
to be approved by the governing body and filed with the City Secretary 
of such city, said bond or bonds to be signed ~Y not less thar; five (5) 
solvent sureties . who shall prepare and file With the governmg body, 
at the time of the filing of said bond, an itemized and verified financial 
statement which shall show the aggregate net worth of all to be equal 
to or in ~xcess of the amount of such. bond or bonds as hereimi.bovl?. 
provided for. · ' . 

(d) In lieu of such personal bonds or surety bon~s as above spe~i
fied, said banking corporation or corporations, assoc1at10!1 or ass?cia
tions ·or individual banker or bankers so selected as th~ c1ty depository 
may pledge and said depository is hereby authorized to pledge with 
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the governing body of such city for the purpose of securing such city 
funds, securities of the following kind in an amount equal to the amount 
of said city funds on deposit in said depository bank or banks, to wit: 
United States Bonds, Certificates of Indebtedness of the United States, 
Treasury notes of the United States and other evidences of indebted
ness of the United States which are guaranteed as to both principal 
and interest by the United. States Government, bonds of the State of 
Texas, or of any county, city, town, independent .school district, com
mon school district or other school districts in the State of Texas, or 
bonds issued under the Federal Farm Loan Act or road district bonds, 
bonds; pledges or other evidences of indebtedness issued by the Board 
of· Regents of the University of Texas, notes or bonds secured by mort
gages insured and debentures issued by the Federal Housing Admin
istrator of the United States Government; bank acceptances of banks 
having a capital stock of not less than Five Hundred Thousand Dollar;3 
($500,000), and bonds issued by municipal corporations in Texas; and 
said city may accept said securities in .lieu of such personal or surety 
bonds, which securities so pledged shall be 'deposited as the governing 
body may direct. It is provided, however, that such securities so pledged 
shall be approved as to kind and value by the governing body. 

When the securities pledged by tpe depository bank to secQ.re city 
funds shall be in excess of the amount required under the provisions 
of this Act, the governing body of such city, shall permit t4e release 
o.f such excess; and when the city funds deposited with such depository 
bank shall for any reason increase beyond the amount of securities 
pledged, said depository bank shall immediately pledge additional se
curities with the governing body so that the securities pledged shall 
at no time be of a value of less than the total amount of city funds 
on deposit in said depository bank. Provided, however, the determina
tion of such value shall be in the discretion of the governing body 
whose decision shall be final and binding on such depository. The right 
of substitution of securities shall be granted to· depositories, provided 
the securities substituted meet with the requirements of the law and 
are approved by the governing body. Upon . the request of such de
p'ository bank, the governing. body shall surrender interest coupons 
or other evidence of interest, when due, on securities deposited with 
said governing body by such depository bank, provided said securities 
remaining pledged are ample to meet the requirements of this Act and-
of such governing body. '--, · 

The condition of the personal bond or bonds or surety company 
bona or contract for securities pledged as hereinabove provided, shall 
be conditioned for the faithful performance of all. the duties and obli~ 
gations devolving by law upon such depository, and for the payment 
upon presentation of all checks drawn upon any "demand deposit",~ ac
count in said depository or upon presentation upon any "time deposit" 
after the expiration of the period of notice required in the case of 
"time deposits," by the City Treasurer of the city and that said city 
funds shall be faithfully kept ·by said depository and accounted for 
according to law. Any suits arising thereon shall be tried in the county 
in which such city, town, or village is located. . 

It shall be the duty of the governing body to investigate and inquire 
into the solvency of each and every surety on any personal bond or 
bonds so filed by such city depository and accepted by the governing 
body and approved as required by law, at least twice during each and 
every year such bonds are effective and in force, and for that purpose 
shall have authority to require each surety to render an itemized and 

·verified financial statement under oath· showing his true financial con-
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dition. Jf any such statement or statements indicate . that any of said 
sureties have become insolvent, or their net worth depreciated below 
the amountrequired by law as such sureties, or if any of the assets listed 
are shown to be, or are known to be depreciated or their value in 
any way i~paired, then and in any .of such eyents 'the governing body 
shall. requ1re a new bond meeting fully the requirements of th~s law; 
and m case of a bond or bonds, the sureties on which are required to 
own unencumbered and non-exempt real estate- as herein provided, 
such statement shall show each tract of land owned by each surety and 
the value thereof, and if the statements p'rovided for herein shall in
dicate that any of such lands have been disposed of or encumbered 
and the value of the remaining unencumbered or non-exempt lands 
shall not be sufficient to meet the requirements of this law, then the 
said governing body shall require a new bond meeting fully the require
ments of this law. The governing body shall at any time it ma:y deem 
necessary for the protection of the city, investigate and inquire into 
the solvency of any surety company or companies issuing a bond or 
bonds for any depository, and to investigate the value of any of the 
securities that may be pledged by such depository in lieu of the pel~
sonal bond; and such governing body may require any such depository, . 
if it deems advisable· to execute a new bond, or to deliver into pledge 
additional or other securities. If said new bond_ or securities required 
by the governing body for any reason, as herein specified, be not filed 
within five (5) days from the time of the service of a copy of said 
order upon said depository, the governing body may proceed to· the 
selection of another depository in the same manner as provided for 
the se'lection of a dep'ository at the ·regular time for such selection. 
Nothing in the law shall in any manner limit, restrict, or prevent the 
governing body from requiring any depository to execute a new bond 
at any time such governing body may deem it necessary for the pro
tection of the city. As amended, Acts 1937, 45th Leg., p. 1298, ch. 484, § 3. 

Art. 2561. [2456] Designating depository, etc. 
As soon ·as said bond shall be given and approved, an order shall 

be made by the council designating said banking corporation, associa
tion, or individual .banker, as the depository of the funds of the city 
until the time fixed by this Act for another selection, and such order 
shall be entered upon the minutes. It shall be the duty of the city 
treasurer, immediately upon the making of said order, to transfer to 
said depository all the funds in his hands belonging to the city, and 
immediately upon the receipt of the money thereafter, he shall deposit 
the same with said depository to the credit of the city. If any bank

.ing corporation, association, or individual banker, after having been 
selected as such depository, shall fail to give bond within the time 
provided by this Act, then the selection of such banking corporation, 
association, or individual banker, as the dep'ository of the city funds 
shall be set aside and be null and void, and the governing body shall, 
after the notice published in the manner hereinbefore provided, pro
ceed to receive new applications and select another depository. [As 
amended, Acts 1937, 45th Leg., p. 1298, ch. 484, § 3.] 

Art. 2562, [2457] Warrant and checks paid 
The city treasurer, upon presentation to him of any warrant drawn 

by the proper authority, if there shall be enough money in the deposi
tory belonging to the fund upon which said warrant is drawn and 

TEX.ST.S'upp, '39-23 
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out of which the same is payable, shall draw his check as city treasurer 
upon the city depository in favor of the legal holder of said warrant, 
and to take up said warrant, and charge the same to the fund upon 
which it is drawn.· In no case shall the city treasurer draw any check 
upon any- fund in the city dep'ository, unless there is sufficient money 
belonging to the fund upon which said warrant is drawn to pay the 
same, nor shall said city treasurer draw any check upon any funds 
deposited with said depository or depositories which are designated. 
as "time deposits" until · after notice is duly given and the time has · 
expired, as required in the contract with said depository in designating 
said funds as "time deposits.'' No money belonging to the city shall 
be paid out of the city depository, except upon checks of the city treas
urer. All such checks shall be payable by said depository at its place 
of business in the city. In case any bonds or coupons or other inde.bt
edness of the· city are payable, by the terms of such bonds, coupons 
or other indebtedness, at any particular place other than the city treas
ury, nothing herein shall prevent the governing body from causing 
the treasurer to withdraw from the depository and to place at the 
place where such bonds, coupons or other indebtedness shall be pay-

. able at the time of their maturity, a sufficient sum to meet the same. 
As amended, Acts 1937, 45th Leg., p. 1298, ch. 484, § 3. 

Art. 2563. [2458] May select at subsequent meeting 
If for any reason no selection of a depository is made at the time 

fixed by this Act, said governing body may, at any subsequent meeting; 
after notice published as hereinbefore provided, receive applications 
a'Ild select a depository in the manner herein set out, and the banking 
corporation, association, or individual banker so selected shall remain 
the depository until the next regular term for the selection of a deposi
tory unless the order selecting it be revoked for the causes specified 
in this Act. . If the governing body shall at any time deem it neces
sary for the protection of the city, it may by resolution, require the 
depository to execute a new bond; and upon failure. to do so within 
five (5) days after the· service of a copy of the resolution on said de
pository, said body may proceed to select another depository in the 
manner hereinbefore provided. As amended, Acts 1937, 45th Leg., p. 
1298, ch. 484, § 3. 

Art. 256( [2458] Liability of treasurer 
The City Treasurer shall not be responsible for any loss of the city 

funds through negligence, failure or wrongful act of such depository, 
but nothing in this Act shall release said treasurer from responsibility 
for any loss resulting from any official· misconduct on his part nor from 
responsibility for the said funds at any time, when, for any reason, 
there shall be no city depository, nor until a depository shall be selected 
and the funds deposited therein, nor for any misappropriation of such 
funds in any manner by him. As amended, Acts 1937, 45th Leg., p. 1298, 
ch .. 484, § 3. · 

Art. 2565. [2459] Restrictions upon drawing 
No check shall be drawn upon the city depository by the treasurer, 

except upon a warrant signed by the mayor and attested by the secre- · 
tary, except where cities are operating under charter provisions that 
provide 'for the drawing of checks or warrants on the depository or city 
funds in· a different manner than is herein provided. No warrant 
shall be drawn by the mayor and secretary upon any of the special 
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funds created for the purpose of paying the bonded indebtedness of said 
city, in the hands of the City Treasurer, or in the depository, for an;y 
purpose whatsoever other than to p'ay the principal or interest of said 
indebtedness, or for the purpose of investing said special fund accord
ing to law. No City Treasurer shaF pay or issue a check to pay any 
money out of any special fund created for the purpose of paying any 
bonded indebtedness of said city other than for the purpose of paying 
interest due on said bonds, the principal of said bonds or for the pur
pose of making an investment of said funds according to .law. The 
:treasurer shall rep·ort to the: council on or before its first regular meet
ing in July in each year, the amount of receipts and expenditures of 
the treasury, the amount of money on hand in each fund, and the 
amount of" bonds falling due for redemption of which provision must 
be made; also the amount of interest to be paid during the next fiscal 
year, and such other reports as the existing law requires of him. [As 
amended, Acts 1937, 45th Leg., p. 1298, ch. 484, § 3.] 

Art. 2566. [2460] Definitions of terms 
All provisions of this Act shall apply to towns and villages incor

porated under the General Laws of· Texas, as well as to cities so in
corporateq, and the terms "City Secretary," and "Secretary" shall be 
construed to include the clerk or secretary of such towns or villages; 
the term "City Treasurer" shall be construed to include the treasurer 
of such towns and villages and the term "city" shall be construed to 
include towns and villages. As amended, Acts 1937, 45th Leg., p. 1298, ch. 
484, § 3. 

Art. 2566a. Security for deposits not required to extent covered by 
Federal, Deposit Insurance 

Notwithstanding any provisions of this Act 1 requiring securities 
for deposits in the form of collateral, surety bond or in . any other 
form security for such deposits shall not be required to the extent 
said 'deposits are insured under the provisions of Section 12b of the 
Federal Reserve Act as amended, or any amendments thereto. 2 [Acts 
1937, 45th Leg., p. 1298, ch. 484, § 4.] 

1 Articles 2544-2566. Section 5 ·of the act of 1937, cited to "the 
2 12 U.S.C.A. § 264. text, see note under article 2544, ante. 
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TITLE 49-EDUCATION-PUBLIC 
Chap. 
20. Teachers' Retirement [New]. 

CHAPTER ONE-UNIVERSITY OF TEXAS 

2. FUNDS AND PROPERTIES Art. 
Art. '2603c. 1. Validation of proceedings and 
2595a. Donations of tax dei,inquent lands; bonds purchased by Federal , 

conditions; lie.ns [New]. Agencies [New]. 

1. BOARD OF REGENTS 

Art. 2585~ 2639, 3846 ·Powers 
Board of Trustees of "Cotton Research 

Award Fund," president as member of, see 
article 165-4: 

Art. 2589<!-. Construction, equipment, and control of dormitories· 
Dormitories, cottages and stadiums, self· 

liquidating, see art. 2909a. 

2. FUNDS AND PROPERTIES 

Art. 2595a. Donations of tax delinquent lands; conditions; liens 
Section 1. ·The provisions of this Act shall apply to the University 

and to branches thereof, which· branches may be situated in any City in 
the State of Texas having a population of not less than one hundred 
thousand and not ·more than one hundred and fifty thousand according 
to the last Federal Census. 

Sec. 2. When the owners of any real estate situated in this State 
have not paid the taxes thereon for a period of three years and donate 
such land to the Board of Regents of the University of Texas for the 
use of the said University or any branch of the said University that may 
be designated by such donor, the said land may be accepted by the said 
Board of Regents upon the following terms, to be evidenced by a Reso
lution by said Board of Regents, to-wit: 

First: The said lands must be assessed for taxation at least three 
times the amount of taxes due thereon. . 

Second: The said lands and the proceeds thereof shall be appli~d ex-. 
elusively to the uses of the J:>eneficiary school as a State owned and 
operated institution of higher education. · 

Third: Upon the Commissioners' Court of the County in which the 
lands, so donated, are situated, certifying to the Board of Regents its 
approval of such acceptance; and that the advantages to the people from 
accepting the donation exceed the benefit that would be derived from the 
sale of said lands at tax sale or under decree of Court. 

Fourth: Upon City Council of the City or Town, if said lands be lo
cated withiJ?- the limits of an incorporated City or Town, extending to the 
Board of Regents a certificate similar to the one herein required of Com
missioners' Courts. 
. Fifth:.' The said lands, s~·· accepted, shall be used exclusively for · 
the University or the branch thereof as designated by the donor and 
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shall be sold at . such time, and under such conditions and for such 
amounts as in the judgment of the Board of Regents a~e for the best 
interest of the beneficiary school. While held by the Board of Regents 
they may be leased or rented as to the said Board seems best; and while 
so held, shaU not be liable for any .tax and no claim therefor shall be 
asserted against the said BoaTd nor the lands so accepted, nor shall any 
action be instituted to compel payment of any tax during the time the 
said lands, or the proceeds thereof, are held by the Board of Regents for 
the use and. benefit of the :University of Texas or the beneficiary col
lege. [Acts 1937, 45th Leg., 2nd C.S., p. 1867, ch. 4.] 

Effective Nov. 3, 1937. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act to enable the Board of Regents 
of the University of Texas to accept, on 
behalf of the State, donation of lands on 
which taxes are past due, and to appro
priate the same to the use and benefit of 

the University of Texas or any branch 
thereof as same may be directed by the 
donor and to protect the University of 
Texas or any branch thereof from enforce
ment of liens for land so donated, and set
ting forth the terms and conditions on· 
which said lands may be accepted, and en
forcements of liens suspended, .and declar
ing an emergency. [Acts 1937, 45th Leg., 
2nd C.S., p. 1867, ch. ~.] 

Art. 2603a. Board for lease of oil and gas land, powers and duties 
Sec. 4. Whenever there shall be such demand for the purchase 

of oil and· gas in any University land as· will reasonably insure that said, 
oil and gas may be sold advantageously, the Board shall place said oil 
and gas in said lands on the market in separate tracts of. such area and 
extent as the Board may determine most suitable for the profitable mar
keting thereof, but in no event shall any traCt in which oil and gas is 
offered for sale as a unit exceed an area of six thousand (6,000) acres. 
The sale of said oil and gas shall be made at public auction and shall be 
held in Austin, Texas, at any hour between ten o'clock A. M. and five 
o'clock P. M. The Board shall cause to be advertised a brief descrip
tion of the lands up.on which the oil and gas is proposed to be sold, such 
description to carry the block and survey numbers, or parts of surveys 
to be combined in one tract or unit; the method and the time and place 
of the sale; the primary term of the lease proposed to be executed there~ 
on; the royalty to be paid; and such qther matters as in the judgment 
of the Board are deemed advisable. The advertisement shall be made: 

(a) By insertion in two or more papers of general circulation in this 
State; 

(b) By mailing a copy thereof to the County Clerk and the County 
Judge in the county in which the land is situated; 

(c) In addition to the two foregoing mandatory provisions, the Board 
in its discretion may cause said advertisement to be placed in· oil and 
gas journals in and out of the State and to be mailed generally to such 
persons as they think might be interested. [As amended Acts , 1937, 
45th Leg., p. 280, ch. 148, § 1.] 

Amendment of 1937, effective April 14, 
1937. 

Section 8 of the amendatory act of 1937 
provides that if any provision of the act . 

is held unconstitutional, the balance of 
the act shall not be affected thereby and 
section 9 declares an emergency making 
the act effective on and after its passage. 

Sec. 5. The oil and gas ·in each tract shall be offered for sale for 
a bonus in addition to the stipulated royalty. Each tract shall be of
fered separately. · Each hid shall be subject to such royalty as is speci
fied in the official advertisement preceding the sale, but in no event shall 

· be less than one-eighth of the gross production of oil and gas in the 
land; and shall further be subject to the payment of an annual rental 
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after the first year of not less than ten (10¢) cents . per acre, ·payable 
each year in advance, unless the royalties received from such land dur-

' ing the preceding year shall equal· or exceed the amount of the annual 
rental payment; and shall further be subject to the payment of a spe
cial fee equal to one (1 %) per cent of the total sum bid, which special 
payment shall constitute a special fund from which the Board is hereby 
authorized and directed to defray the expenses of the sale, including the 
payment of the services of the auctioneer crying the sale. The highest 
bidder shall pay to the Board on the day of sale twenty-five (25%) per 
cent of the bonus bid, and the fee to defray the expenses herein provid
ed, ·and the balance shall be paid on notification of the acceptance of the 
bid. As amended Acts 1937, 45th Leg., p. 280, ch. 148, § 2. 

· Amendment of 1937, effective April 14, 
1937. 

Sec. 6. [Repealed by Acts 1937, 45th Leg., p. 280, ch. 148, § 3.] 
Effective ·April 14, 1937. · 

Sec. 7. If any one of the bidders at the sale at public auction 
shall have offered a reasonable and proper price for any tract offered · 
not less than the price fixed by the Board, the land advertised may be 
leased for oil and gas purposes under the terms· of this Act and such 
regulations as the Board may prescribe, not inconsistent with the provi
·sions of this Act. All bids may be rejected by the Board. [As amended 
ACts 1937, 45th Leg., p. 280, ch. 148, § 4.] 

Amendment of 1937, effective April 14, 
1937': 

Sec. 8. (a) If the Board shall determine that a satisfactory bid 
has been offered for said oil and gas, it will make an award to the bidder 
offering the highest price therefor, and a lease shall be executed by the 
Commissioner of the General Land Office, a duplicate copy of such lease 
to be filed in the General Land Office. 

(b) The primary term of the lease, as determined by the Board prior 
to the promulgation of the advertisement, shall in no case exceed five (5) 
years, and each lease shall provide that the lease shall terminate at the 
expiration of its primary term, and shall provide that if oil andjor gas 
is being produced in paying quantities from the premises before termina~ 
tion of the primary term, said lease shall continue in force and effect 
as long as such oil' andjor gas is being so produced. The lease shall 
include such additional provisions and regulations, riot inconsistent with 
the provisions of this Act, as the Board may· prescribe to preser~!e the 
inter.ests of the State and safeguard the University funds. .~ 

(c) Whenever in the discretion of the Board it is to the best inter~ 
est of the University and its Permanent Fund that production from any 
lease for a limited period of time should be prorated or reduced, the said 
Board is hereby given authority to execute the necessary contract or 
contracts with the lessee or lessees and their assignees to effectuate the 
same and to carry out the intention of this section. [As ame;nded, Acts 
1937, 45th Leg., p. 280, ch. 148, § 5.] 

Amendment of 1937, effective April 14, 
1937. 

Sec. 14. All surveys, files, records, copies· of sale and, lease con.: 
tracts, and all other records pertaining to the sales and leases hereby au
thorized, shall be filed in the General Land Office and constitute archives 
thereof. Payments hereunder shall be made to the Commissioner of the · 
General Land Office at Austin, Texas, who shall transmit to the State 
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Treasurer for deposit to the credit of the Permanent University Fund all 
bonus and royalty payments, and who shall transmit to the State Treas
urer for deposit.to t~e .credit of the Available University Fund all pay
ments for delay m dnlllng, all filing, assignment and relinquishment fees 
and all oth.er payments, except the one (1%) per cent special fee payment 
for defraymg the expenses of auction sales as provided for in Section 5. 
hereof; and who shall transmit to the Comptroller of the University of 
T.exas the said sp'ecial one (1%) per cent fee payment, which shall be 
disbursed by the said Comptroller for said purpose, after approval there
of by the Board. As amended Acts 1937, 45th Leg., p. 280, ch. 148, § 6. · 

Amendment of 1937, effective April 14, 
1937. 

Sec. 18. The Board shall adopt such forms and contracts and shall 
promulgate such rules and regulations not inconsistent with the terms 
of this Act, as in its judgment will best effectuate the purpose of this 
Act and best protect the University, its lands and the income there
from. A majority of the Board shall have the power to act for the Board. 
The Board shall have the right to withdraw any lands advertised for 
lease prior to the hour fixed for receiving bids. Any and all, or parts of, 
laws in conflict with this Act are hereby repealed. [As amended Acts 
1937, 45th Leg., p. 280, ch. 148, § 7. 

Amendment of 1937, effective April 14, 
1937. 

Art. 2603c. Borrowing from Federa1 Agencies and other sources, pri
vate or public, authorized 

Section 1. That the Board of Regents of the University of Texas and 
its branches, and the Board of Directors of the Agricultural and Mechan
ical College, and its branches, and the Board of Directors of Texas 'Tech
nological College, and the Board of Regents of the State Teachers College, 
and the Board of Regents of the Texas State College for Women, and 
the Board of Directors of the College of Arts and Industries are hereby 
severally authorized and empowered to construct or acquire through 
funds or loans to be obtained from the Government of the United States, 
or any agency or agencies thereof, created under the National Recovery 
Act, or otherwise created by the Federal Government or from any other 
source p'rivate or public, without cost to the State of Texas, and accept 
title, subject to such conditions and limitations as may be prescribed by 
each of said Boards, dormitories, kitchens and dining halls, hospitals, 
libraries, student activity buildings, gymnasia, athletic buildings and 
stadia, and such other buildings as may be needed for the good of the 
in.stitution and the moral welfare and social conduct of the students 
of such institutions when the total cost, type of construction, capacity 
of such buildings, as well as the other plans and specifications have been 
approved by the respective Governing Boards; provided, however, that 
the Legislature shall never make an appropriation out of the general 
fund of this State, either in the regular appropriation bill or in a sup
plemental or emergency appropriation bill, for the purpose of equipping 
or for the purpose of purchasing and installing any utility connections in 
any of the buildings erected under and by virtue of the provisions of 
this Act. As amended Acts 1939, 46th Leg., p. 262, § 1. 

Effective June 7, 1939. 
Section 2 of the amendatory act of 1939 Section 3 declared an emergency and pro-

repeals all conflicting . laws and parts of vided that the Act should take effect from 
laws to the extent that they are in conflict and after its passage. 
herewith. 
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Sec. 3. · Subject to the above restrictions, each of said Boards is 
given complete discretion in fixing the form, conditions· and details of 
such bonds or notes. Any bonds or notes issued hereunder shall not be 
an indebtedness of the State of Texas, but shall be payable solely from 
the revenues to be derived froni the operation of said buildings; provid., 
ed that such bonds may be refinanced by the said Boards whenever such 
action is found by the Board to be necessary. 

Provided, however, that the provisions of this Act shall not apply to 
any proceedings, levies, or to any bonds or warrants issued thereunder, 
the validity of which has been contested or attached in suit or litigation 
which is pending at the time this Act becomes a law, or which may be 
filed within thirty (30) days after this Act becomes a law. As amended 
Acts 1939, 46th Leg., p. 263, § 1. · 

Effective .April 19, 1939. that the act should take effect from and 
Section 2 of the amendatory act ot after its passage. 

1939 declared an emergency an~ provided 

Art. 2603cl. Validation of proceedings and bonds purchased by Fed
eral Agencies 

That severally -all . the acts of the Board of Regents of the Uni
versity of Texas, the Board of Directors of the Agricultural and Me
chanical College of Texas, the Board of Directors of Texas Techno
logical College, the Board of Regents of the State Teachers Colleges, 
the Board of Regents. of the Texas State College for Women, and the 
Board of Directors of the Texas College of Arts and Industries, here
tofore had in the authorization, issuance, and delivery of bonds, notes 
or warrants, evidencing loans made to accomplish purposes authorized 
under the provisions of Chapter 5, Acts of the Second Called Session of 
the Forty-third Legislature, and amendments thereto,1 and all other 
laws of the State of Texas, relating to su·ch bonds, notes or warrants, · 
including the construction, acquisition and equipping of dormitories, 
kitchens and dining halls, hospitals, libraries, student activity build
ings, gymnasia, athletic buildings and stadia, and other buildings, are 
hereby in all things validated. Any such bonds, notes or warrants here
tofore issued, or that may be issued hereafter, pursuant to any order or 
resolution of any such Board of Directors or Board of Regents heretofore 
adopted, are in all things fully validated, and such bonds, notes or war
rants, the p'ledge of the revenues by any such Board of Directors or 
such Board of Regents to secure and assure the payment of' such 
obligations, and the provisions and covenants as to rates and charges 
supporting such pledges, are in all things ratified, and such bonds, 
notes or warrants are hereby declared to be the valid and binding 
special obligations of such Board of Directors or such Board of Re
gents, to be paid out of revenues pledged and not otherwise obligations 
of such respective institutions. It is hereby made the duty of said 
Boards of Directors and of said Boards of Regents to fix, i.naintain and 
collect charges or rates, sufficient for a reasonable reserve and to pay 
the interest as it. accrues and the principal as it matures of any such 
bonds, notes or warrants heretofore or hereafter authorized by such 
Boards. 

Provided, however, that the provisions of this Act shall apply only 
to such bonds, notes, or warrants as have heretofore or may here
after be purchased by the Government of the United .States or some 
agency thereof, or which bonds, notes, or warrants are under con-
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tract of purchase by the Federal Government or any agency thereof. 
Acts 1939, 46th Leg., p. 689, § 1. 

1 Article 2603c. 

Effective June 7, 1939. 
Section 2 of this Act declared an 

emergency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
A.n Act relating to the subject of bonds, 

notes and warrants heretofore purchased or 
which may be hereafter purchased by the 
Government of the United States or any 
agency thereof and issued by the Board of 
Regents of the· University of Texas, the 
Board of Directors of the Agricultural and 
Mechanical College, the Board of Directors 
of the Texas Technological College, the 
Board of Regents of the State Teachers 
Colleges, the Board of Regents of the 
Texas State College for Women, and the 

Board of Directors of the Texas College of 
, Arts and Industries, ·under Chapter 5, 

Acts of the Second Called Session of the 
Forty-third Legislature and amendments 
thereto, and all other laws, including the 
validating of the bonds, warrants and notes 
issued by said Boards, the resolutions and 
other proceedings authorizing the issuance, 
and the provisions made for the payment 
of principal and interest of such bonds, 
warrants and notes; and making 'it the duty 
of said Boards to fix, maintain and collect 
charges or rates sufficient to pay interest 
and principal as it accrues and matures on 
bonds, warrants and notes h-eretofore or 
hereafter issued, and for reasonable re
serves; and declaring an emergency. .Acts 
1939, 46th Leg., p. 689. · 

CHAPTER TWO-AGRICULTURAL AND MECHANICAL COLLEGE 

A.rt. 
2613a-3. Lease of lands for oil, gas or 

other mineral development au
thorized [New]. 

·Art. 2610. 2656-60 The Board of Directors 
Board of Trustees of "Cotton Research 

.Award Fund," president as member of, 
see article 165-4. 

Art. 2613. [2664-2676] Powers and duties 
Research for new uses for cotton, see 

article 165-4. 

[Art. 2613·a-1. Permanent improvements authorized] 
Dormitories, cottages and stadiums, see 

also, art. 2909a. 

Art; 2613a-3. Lease of lands for oil, gas or other mineral development 
authorized · 

Section 1. That the Board of Directors of the Agricultural and Me
chanical College of Texas is hereby authorized and empowel'ed to lease 
for oil ,andjor gas. andjor sulphur andjor other mineral development to 
the highest bidder at public auction all lands used for experi
mental stations and all other lands under its exclusive control or any 
part thereof now owned by the State of Texas and acquired for the use 
of the Agricultural and Mechanical College of -Texas and its divi
sions or that may hereafter be acquired for the use of the Agricultural 
and Mechanical College of Texas and its divisions. Any amounts 
received under and by virtue of this Act shall be deposited in the State 
Treasury to the credit of' a special fund to be known as the "Agri
cultural and .Mechanical College of Texas Special Mineral Fund," and 
any funds placed therein shall be appropriated by the Legislature of 
the State of Texas in its regular biennial appropriation bill exclusive
ly for the Agricultural and Mechanical College of Texas and its branch
es or divisions; provided, the amounts received as bonuses and 
rentals between the effective date of this Act and August 31, 1937, are 
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hereby appropriated to the Agricultural and Mechanical College of Tex
as to be expended as may be deemed ·proper by the Board of Direc
tors of said College; provided, however, that the amounts received 
prior to August 31, 1937, as bonus money and rental money .from leases 
of the land embraced in Experimental Station No. 4, located in Sena
torial District No. 4, may be expended by the Board for the necessary· 
improvements and maintenance of Experimental Station No. 4, and 
the Board is authorized. to expend whatever amount they may deem neces- · 
sary for improvements, livestock and maintenance' of the Piney Woods 
Livestock Experimental Station in Senatorial District No. 4; provided, 
however, that any royalties received shall be placed in the special fund 
provided.· All moneys realized from royalties accruing under the terms 
of this Act shall be used exclusively for the purpose of creating a perma
nent improvement fund, the income from which shall be expended under 
the direction of the Board of Directors of the Agricultural and Mechani
cal College of Texas in erecting permanent improvements for the Col
lege and its branches and diyisions. 

Division of lands into lots or blocklil 

Sec. 2. The Board is hereby authorized to cause said lands to be sur
veyed or subdivided into such tracts, lots or blocks as will, in their judg
ment, be most conducive and convenient to facilitate the advantageous 
sale of lease for oil, gas, sulphur, andjor other minerals thereof and to 
make such maps and plats as may be thought necessary to carry out 
the purposes of this Act. The Board is further authorized to obtain 
authentic abstracts of title to all of said lands as they may deem neces
sary from time to time and to take such steps as may be necessary to 
perfect a merchantable title to said lands in the State of Texas. 

Advertisi:p.g for lease 

Sec. 3. Whenever, in the opinion of the Board, there shall be such a 
d.emand for the purchase of oil, gas, sulphur or other mineral leases on 
any tract or part of any tract of land as will reasonably insure an ad
vantageous sale, the Board shall place such oil, gas, sulphur or other 
mineral leases on said land on the market in such tract or tracts, or any 
part thereof, as the Board may designate. It shall cause to be advertised 
a brief description of the land from which the oil, gas, sulphur or other 
minerals is proposed to be leased. Such advertisement shall be made by 
inserting in two or more papers of general circulation :in this State and 
in addition the Board may, in its discretion, cause said advertisemimt to 
be placed in an Oil & Gas Journal published in and out of the State, and 
also mail copies of such proposals to the county judge of the county 
~here said lands are located, and mail copies of such proposals to such 
other persons as the Board might think would be interested therein. 

The Board may sell the lease or leases to the highest bidder at public 
?.uction at the Agricultural and Mechanical College of Texas, College 
Station, Texas, at any hour between 10:00 a. m. and 5:00 p. m. The Board 
shall have the right to reject all bids. However, the highest bidder shall 
pay to t;he ~oard on the day of the sale twenty-five per cent (25%) of the 
bonus bid and the balance of the, ·bid shall be paid to the Board within 
~wenty-four. (24) hours after being notified that the bid has been accept
ed. Payments shall b,e paid in cash, certified check or cashier's ·check, as 
the Board may direct; provided, the failure to pay the balance Of the 
a.rnount bid will forfeit to the Board the twenty-five.per cent (25%) pilid; 

Bids for leases 

. Sec ... 4: . A separate bid shall be made for each 'tract or subdivision 
'thereof. No bids shall be accepted which offer a royalty Of less than one:. 
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ei¥hth (lj8th) of th~ gross production of oil, gas, sulphur and other 
mmerals; m th~ land bid upon and this minimum royalty may be increased 
at the discretiOn of the Board. Every bid shall carry the obligation fo 
pa;y: .an amount not less than One Dollar ($1.00) per acre for delay in· 
dnlhng or development; such amount to be fixed by the Board in ad
vance of the advertisement and sha11 be paid every year for five (5) 
years unless in the meantime production in paying quantities is had upon 
the land or said land is re-leased by the lessee. 

Regulations on lense 

Sec. 5. If in the opinion of the Board any one of the bidders shall 
have offered a reasonable and. proper price for any tract and. not less 
than the price fixed by the Board, the lands advertised may be leased for 
oil, gas, sulphur andjor other mineral purposes under the terms of this 
Act, and such regulations as the Board may prescribe, not inconsistent 
with the provisions of this Act. In the event no bid is accepted by the 
Board at public auction any subsequent procedure for the sale of • oil 
andjor gas andjor sulphur andjor other mineral leases shall be in the 
manner above provided. Provided that no lease for oil, gas, sulphur, 
andjor other minerals shall be made by said Board which will permit .the 
drilling or mining for oil andjor gas andjor sulphur andjor other miner
als within less than three hundred (300) feet of any building on said land, 
without the consent of the Board, and further providing that in making 
any lease on any experimental station andjor farm the lease shall provide 
that the operations for oil, gas and other minerals shall not in any 
way interfere with the land as an experimental station and shall not cause 
the abandonment of said property or its use for experimental farm pur
poses, and the lessee operating said property shall drill and carry on his 
operations in such a way as not to cause the abandonment of said property 
for experimental farm purposes and any such leased property shall be sub
ject to the use by the State of Texas for all experimental purposes and 
said Board shall· continue to operate said experimental station. · 

Acceptance of lease; termination 

Sec. ~. If the Board shall determine that a satisfactory bid has been 
received for said oil, gas, sulphur andjor other mineral lands it shall ac~ 
cept the same and reject all other bids and file said accepted bid in the 
General Land Office. Whenever the royalties shall amount to as much as 
th~ yearly payments a·s fixed by the Board, the yearly payments may be 
discontinued. If before the expiration of five years oil andjor gas andjor 
sulphur andjor other minerals shall not have been produced in paying 
quantities, the lease shall terminate, unless extended as hereinafter pro
vided .. 

A -ward of lease to highest bidder; termination; extension 

Sec. 7. (a)· If the Board shall determine that a satisfactory bid has 
been received for said oil, gas, sulphur andjor other minerals, it will 
'make an award to the bidder offering the highest J;>rice therefor, and a 
lease shall be filed in the General Land Office. 

(b) The exploratory term of the lease as determined by the Board 
prior to the promulgation of the advertisement shall in no case exceed 
five (5) years, and each lease shall provide that the lease will terminate 
at the expiration of its exploratory term unless by unanimous vote of 
members of the Board such lease may be extended for a period of three 
(3) years which lease may be extended where the Board finds that there 
is likelih~od of oil gas, sulphur andjor other minerals being discovered 
thereon by lessees: and that such lessees ?ave proceeded wit~ di~igence 
to protect the interest of the State; provided, however, that If 01l, gas, 
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sulphur andjor other minerals are being produced in paying quantities 
from the premises, said lease shall continue in force and effect as long 
as such oil, gas, sulphur andjor other minerals are being so produced. 
Provided, that no extension hereunder may be made by the Board until 
the last thirty (30) days of the original term of the lease. The lease 
shall include such additional provisions and regulations as the Board 
may prescribe to preserve the interest of the State, but not inconsistent 
with the provisions of. this Act. 

·cc) Whenever in the discretion of said Board, it is deemed for the 
best interest of the State to extend a lease issued by said Board, the 
Board is hereby granted and given full authority by unanimous vote to 
extend said lease for a period not to exceed three (3) years, upon the 
condition that the lessee shall continue to pay yearly. rental as provided 
in the lease and such additional terms as the Board may· see fit and 
proper to demand. The Board is hereby given full authority to extend 
su'ch lease and execute an extension agreement therefor. 

(d) Whenever in the discretion of the -Board, it is for the best interest 
of the State to prorate, or reduce production of any land, said Board· shall 
have and is hereby given authority to execute the necessary contract to 
carry out such purpose. 

Rentals under lease 

Sec. 8. If, during the term of. any lease issued under the provisions 
of this. Act, the lessee shall be engaged in actual drilling operations for 
tlie discovery of oil, gas, sulphur andjor other minerals on land covered 
by any such lease, no rentals shall be payable as to the tract on which 
such operations are being conducted so long as such operations are pro
ceeding in good faith; and in the event oil, gas, sulphur, andjor other 
minerals are discovered in paying quantities on any tract of land cov
ered by any such lease, then the lease as to such tract shall remain in 
force _so long as oil, gas, sulphur andjor other minerals are produced in 
paying quantities from such tract. In the event of the discovery of oil, 
gas, sulphur andjor other minerals on any tract covered by a lease is
sued hereunder or on any land adjoining same, the lessee shall conduct 
such operations as may be necessary to prevent drainage from the tract 
covered by such lease to properly develop the same, to the. extent that a 
reasonably prudent operator would do under the same and similar circum
stances. 

Rights of purchaser; assignments 

Sec. 9. Title to all rights purchased may be held by the owneb so 
long as the area produces oil, gas, sulphur andjor. other minerals in pay
ing quantities. All rights purchased may be assigned. All assignments 
shall be filed in the General Land Office within one hundred days from 
the date of the first acknowledgment thereof, accompanied by ten cents 
(10¢) per acre for each acre assigned and if not so filed and· payment 
made, the assignment shall not be effective. All rights to any whole 
tract ,or to any assigned portion thereof may be relinquished to the State 
at any time by having an instrument of relinquishment recorde.d in the 
county or counties in which the area may be s~tuated, and filed with 
the Chairman of the Board accompanied with One Dollar ($1.00) for each 
area assigned, but such assignment shall not relieve the owner of any 
past due obligations theretofore accrued thereon. The Board shaii au
thorize the laying of pipe line, telephone line, and the opening of such 
roads ·as may be deemed reasonably necessary for and incident to the 
purpose of this Act. 

Royalty payable to General Land Office 

Sec. 10.' If oil or other minerals are developed on· any of the lands 
leased by the Board, the royalty as stipulated in the sale shall be paid 
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to the General ~and Office at Austin, Texas, on or before the 20th day 
o~ each succeedmg month for the preceding month during the life of the 
r1gh~s purchased, and b~ set aside in the State Treasury as specified i~ 
Section 1 ~ereof, and said funds may b,e used as therein provided. Said 
royalty paid to the General Land Office as above stipulated shall be ac
coml?anied by the sworn statement of the owner, manager, or other au
~honzed. agent showing the gross amount of oil,_ gas, sulphur andjor 
other mmerals produced and saved since the last report and the amount 
of oil, gas, sulphur andjor other minerals produced and sold off the 
premises and the market value of the oil, gas, sulphur andjor other 
minerals together with a copy of all daily gauges, or vats, tanks, gas me
ter readings, pipe line receipts, gas line receipts, and other checks and 
memoranda of the. amounts produced and put into pipe lines, tanks, vats, 
or pool and gas lines or gas storage. The books and accounts,. receipts 
and discharges of all wells, tanks, vats, pools, meters, pipe lines, an,d all 
contracts and other records pertaining to the production, transportation, 
sale and marketing of the oil, gas, sulphur andjor other minerals shall 
at all times be subject to inspection and examination of any member of 
the Board of Directors of the Agricultural and Mechanical College of 
Texas or any ~duly authorized representative of said Board. The Com
missioner of the Gene'ral Land Office shall tender to the Board of Di
rectors of the Agricultural and .Mechanical College of Texas at the close 
of each month a report of all receipts from the lease or sale of oil, gas, 
sulphur andjor other minerals turned into the special fund in the State 
Treasury:. 

Protection of contiguous or adjoining lands 

Sec. 11. In every case where the area in which oil, gas, sulphur 
andjor other minerals sold shall be contiguous or adjacent to lands which 
are not lands belonging to and held by the Agricultural and Mechanical 
College of Texas, the acceptance of the bid ·and the sale made thereby 
shall constitute an obligation on the owner thereof to adequately protect 
the land leased from drainage from said adjacent lands to the extent 
that a reasonably prudent operator would do under the same and similar 
circumstances. In cases where the area in which the oil, gas, sulphur 
andfor other minerals are sold is contiguous to other lands belonging to 
and held by the Agricultural and Mechanical College of Texas which have 
been leased or sold at a lesser royalty, the owner shall likewise protect 
said land from drainage from the lands so leased or sold for a lesser 
royalty. Upon failure to protect the land from drainage as herein pro
vided the sale and all rights thereunder may be forfeited by the Board 
in the manner elsewhere provided for forfeitures. 

Forfeitures 

Sec. 12. If tb.e owner of the rights acquired unde;r this Ad shall 
fail or refuse to make the payments of any sum due thereon, either as 
rental or royalty on the production, within thirty (30) days after the 
same shall become due, or if such owner or his authorized agent should 
make any false return or false report concer~ing production, ~oyalty 
or drilling or mining or if such owner shall fail or refuse to dnll any 
offset well ·or wells in good faith, as required by his lease, or if such 
owner or his agent should refuse the proper a?thority acces~ to the re~
ords and other data pertaining to the operations under this Act, or If 
such owner, or his authorized agent, 'should fail or refuse to give correct 
information to the proper authorities, or fail or refuse to furnish the log 
of any well within thirty days after production is found in paying quan, 
tities, or if any of the material terms of the lease should be violated, 

· suc}:l lease shall be subject to for~eiture by the Board by an order entered 
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upon: the minutes of the , Board reciting the facts :constituting the de
fault, and declaring the .forfeiture. The Board may, if it so desires, 
have suit instituted for forfeiture through the Attorney General of the 
State. Upon proper showing by the forfeiting owner, within thirty days 
after the declaration of forfeiture, the lease may, at the discretion of the 
Board and upon such terms as it may prescribe, be reinstated. In case 
of violation by the owner· of the lease contract, the remedy of the State 
by forfeiture shall not be the exclusive remedy out suit for damages or 
specific performance, or both, may be instituted. The State shall have 
a first lien upon oil, gas, sulphur andjor other minerals produced upon 
the leased area, and upon all rigs, tanks, vats, pipe lines, telephone lines, 
and· machinery and appliances used in the production and handling of 
oil andjor gas andjor sulphur andjor other minerals produced thereon, 
to secure any amount due from the owner of the said lease. · 

Reco-rds :filed 'in· General Land Office· 

Sec. 13. All surveys, files, records, copies of sale and lease contracts 
and all other records pertaining to the sales and leases hereby author
ized shall be filed in the General Land Office and constitute .archives 
thereof. Payment hereunder shall be made to the Commissioner of the 
General Land Office at Austin, Texas, who shall transmit to the State 
Treasurer all royalties,· lease fees, rentals for delay in drilling or min
ing and all other payments, including all filing assignments and relin
quishment fe.es · hereunder, . to be deposited in the- special fund in the 
State Treasury to the credit of. the Agricultural and Mechanical College 
of. Texas ·as above provided~ · 

Adoption of forms and regulation• 

Sec. 14. The Board shall adopt proper forms and regulations, rules 
and contracts as will in its best judgment protect the income from lands 
leased hereunder. A majority of the Board shal! have power to act in all 
~ases, except where otherwise herein provided. The Board may reject 
any and· all bids and shall have the further right to withdraw any lands 
advertised for lease. 

Comptroller's warrants for expenses 

Sec.-15 .. 'I' he expenses .of executing the provisions of. this Act~ shall 
be paid by warrants drawn by the Comptroller of the State on the State 
Treasurer, -and for that purpose the sum of Two Thousand Dollars 
($2000) or so much thereof as may be necessary is hereby appropriated. 
O'f,lt of any moneys in the State Treasury not otherwis'e appropriated un
til September 1, 1937, after which time expenses of executing the provi
f?ions o_f this Act shall be paid by warrants drawn by. the Comptroller 
of the State on the State Treasurer against the income from the speCial 
fun~ accumulated from leases, rentals, royalties, and other payments. 

Partial in-validity 

Sec. 16. If any section, subsection, paragraph, clause or sentence in 
this Act is declared to be unconstitutional, the same shall not affect the 
remaining portions of this Act. Acts 1937, 45th Leg., p. 285, ch. 150. 
: .Effective April 14, 1937. 

Section 17 of this Act declared an emer
gency· making the Act effective on and 
after. its passage, 
Title of. Act: . 

An Act authorizing. the Board of Direc
tors of the Agricultural and Mechanical 
College of Texas to lease at .public auc-

tion for oil, gas, sulphur, an.d(or other 
mineral development all lands used ·as ex- , 
perimental stations and all other lands un
der its exclusive control; providing for the 
"Agricultural and Mechanical College of 
Texas Special Mineral Fund" and.the man
ner, it is to be administered; providing for 
a permanent fund and the expenditure of 
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the income ·from same; prescribing the providing drilling operations shall not in-
mode and manner of said oil, gas, sulphur terfere with the operations of the Agricul-
and other mineral leases on said land; ap- tural and Mechanical College as an experi-
propriating certain moneys received be- mental station and/or farm; providing fcir 
tween the effective date of the Act and the filing of leases and records in the State 
August 31, 1937, to the use of the Agricul- Land Office; providing for extension of 
tural and Mechanical College of Texas, its · leases; providing for assignment of leases 
branches and divisions, with special pro- and relinquishment to the State; provid
vision for that part of the money collect- ing the time and manner of payment of 
ed from leases of land embraced in Experi- royalties; providing for reports to the 
mental Station No. 4, to be e"xpended on Board of Directors; providing for forfei
said station, and the amount necessary for ture of lease; authorizing a majority of 
the use of the Piney Woods Livestock Ex- the Board to act; making an appropriation 
perimental Station in Senatorial District to defray the expenses of said Board; pro-
No. 4; authorizing necessary subdivision, viding if any part of the Act shall be de-
procuring of abstracts, and advertisement ~lared unconstitutional it shall not affect 
with respect to sale of said leases; provid- the validity of the remainder, and declar
ing penalty for delay In drilling; fixing ing an emergency. [Acts 1937, 45th Leg., 
certain regulations with regard to leasing; p. 285, ch. 150.] 

CHAPTER 5.-COLLEGE OF INDUSTRiAL ARTS 

2628a-9. Lease of lands of Texas College 
·of Arts and Industries and of 
Texas Technological College 

Art. 2628a-8. Dormitories 
Dormitories, cottages and stadiums, self 

liquidating, see art. 2909a. 

for oil, gas, sulphur or other 
mineral development; .deposit 
and use of proceeds [New]. 

Art. 2628a-9. Lease of lands of Texas College of. Arts and Industries 
and of Texas Technological College for oil, gas, sulphur or other 
mineral development; deposit and use of proceeds 

Section· 1. That the Board of Directors of the Texas Technological 
College at Lubbock and the Texas College of Arts and Industries at 
Kingsville are hereby authorized and empowered to lease for oil and/or; 
gas andjor sulphur andjor other mineral development to the highest 
bidder at public auction all lands under the exclusive control of each 
Board or any part thereof now owned by the State of Texas and ·acquired 
for the use of the Texas Technological College and its divisions and 
the Texas College of Arts and Industries and its divisions or that may 
hereafter be acquired for the use of the Texas Technological College 
and its divisions and the Texas College of Arts and Industries and its 
divisions. Any amounts received under and by virtue of this Act shall 
be deposited in the State Treasury to the credit of special funds to be 
khown as the "Texas Technological College Special Mineral Fund" and 
the "Tex'as College of Arts and Industries Special Mineral Fund," and 
be used exclusively for the Texas Technological College and its branches 
or divisions and the Texas College of Arts arid I!ldustries and its 
-branches or divisions; provided, however, no money shall evel' be ex-:
pended from these funds except in the Regular Appropriation Bill and 
then for the purposes and in the amounts stated in said Bill. . 

Survey or subdivision of lands; ntaps and plats; abstracts; of title and 
· DleJ.•cltantable title 

Se.c. 2. Each Board is hereby authorized to cause said lands to be 
surveyed or subdivided into such tracts, lots, or blocks as will, in their 
'judgment, be most conducive and convenient to facilitat~ the advanta
geous sale of lease for oil, gas, sulphur, andjor other mmerals thereof 
.and to make such maps and plats as may be thought necessary to carry 
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out the purposes of this Act. Each Board is further authorized to ob
tain authentic abstracts of title to all of said lands as they may deem 
necessary from time to time and to take such steps as may be necessary 
to perfect a merchantable title to said lands in the State of Texas. 

Pla.elng of leases on lan<ls; advert1sen1ent; sale at public auction; payments 

Sec: 3. Whenever, in the opinion of such Board, there sholl be such · 
a demand for the purchase of oil, gas, sulphur, or other mineral leases 
on any tract or part of any tract of land as will reasonably insure an 
advantageous sale, such Board shall place such oil, gas, sulphur, or 
other mineral leases on said land on the market in such tract or tracts, 
or any part thereof, as such Board may designate. It shall cause to be 
advertised a brief description of the land from which the oil, gas, sul
phur, or other minerals is proposed to be leased. Such advertisement 
shall be made by inserting in two (2) or more papers of general circula
tion in this State and in addition such Board may, in its discretion, cause 
said advertisement to be placed in an Oil and Gas Journal published in 
and out of the State, and also mail copies of such proposals to the county 
judge of the county where said lands are located, and mail copies of 
such proposals to such other persons as such Board might think would 
be interested therein~ · 

Such Board may sell the lease or· leases to the highest bidder at public 
auction at the Texas Technological College at Lubbock, Texas, or at the 
Texas College of Arts and Industries at Kingsville, Texas, as the case 
may be, at any hour between 10:00 a.m. and 5:00 p.m. Such Board shall 
have the right to r~ject all bids. However, the highest bidder shall pay 
to such Board on the day of the sale twenty-five (25) per cent of the 
bonus bid and the balance of the bid shall be paid to such Board within 
twenty-four (24) hours after being· notified that the bid has been accept
ed. Payments shall be paid in cash, certified check or cashier's check, as 
such Board may direct; provided, the failure to pay the balance of the 
amount bid will forfeit to such Board the twenty-five (25) per cent paid. 

'~ 
Separate bid for each tract; minimum royalty; delay rental 

Sec. 4. A separate bid shall be made for each tract or subdivision 
thereof. No bids shall be accepted which offer a royalty of less than 
one-eighth of the gross production of oil, gas, sulphur, and other min
erals in the land bid upon and this minimum royalty may be increased 
at the discretion of such Board. Every bid shall carry the obligation to 
pay an amount not less than One Dollar ($1) per acre for delay in drill
ing or development; such amount to be fixed by such Board in advance 
of the advertisement and shall be paid every year for five. (5) years un
less in the meantime production in paying quantities is had upon the 
land or said land is released by the lessee. 

Subsequent procedure in event no bid at public auction accepted; restrictions 
and conditions 

Sec. 5. If, in the opinion of such Board, any one of the bidders shall 
have offered a reasonable ·and proper price for any tract, and· not less 
than the price fixed by such Board, the lands advertised may be leased 
for oil, gas, sulphur, andjor other mineral purp·oses under the terms of 
this Act, and such regulations as such Board may prescribe, not incon
sistent with the provisions of this Act. In the event no bid is accepted 
by such Board at public auction any subsequent procedure for the sale of 
oil andjor gas andjor sulphur andjor other mineral leases shall be in 
the manner above provided. Provided that no lease for oil, gas, sulphur, 
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andjo~ ~ther min~r~ls shall . be made by said Board which will permit 
th_e dnllmg_ 01: mmmg for 01l andjor gas andjor sulphur andjor other 
mi_nerals WI~hm less than three hundred (300) feet of any building on 
said land, Without the consent of such Board, and further providing that 
in making. any lease or any experimentaL. station andjor farm the lease 
shall provide that the operations for oil, gas, and other minerals shall 
not in any way interfere with the land as a Technological College or a 
College of Arts and Industries and shall not cause the abandonment of 
said property or its use for experimental farm purposes, and the lessee 
operating said property shall drill and carry on his operations in such a 
way as not to cause the abandonment of said property .for Technological 
College purposes or for all purposes of a College of Arts and Industries 
and any such leased property shall be subject to the use by the State of 
Texas for all Technological College purposes or for all purposes of a 
College of Arts and Industries and said Board shall continue to operate 
said Technolq_gical college or said College of Arts and Industries, as the 
case may be. 

Acceptance and filing of satisfactory bid; discontinuance of yearly payn1ents ;c 
terntinution of lease ' 

Sec. 6. If such Board shall determine that a satisfactory bid has 
been received for said oil, gas, sulphur, andjor other mineral lands it 
shall accept the same and reject all other bids and file said accepted bid 
in the General Land Office. Whenever the royalties shall amount to as 
much as the yearly payments as fixed by such Board, the yearly payments 
may be discontinued. If before the expiration of five (5) years oil andjor
gas andjor sulphur andjor other minerals shall not have been produced 
in paying quantities, the lease shall terminate, unless extended as here
inafter provided. 

Award to highest bidder; filing of lease; exploratory ternt; termination or 
extension; driliing and production under control of Railroacl Commission 

Sec. 7. (a). If such Board shall determine that a satisfactory bid has. 
been received for said oil, gas, sulphur, andjor other minerals, it will 
make an award to the bidder offering the highest price therefor, and a 
lease shall be filed in the General Land Office. 

(b) The exploratory term of the lease as determined by such Board 
prior to the promulgation of. the advertisement shall in no case exceed 
five (5) years, and each lease shall provide that the lease will terminate· 
at the expiration of its exploratory term unless by unanimous vote of 
members of such Board such lease may be extended for a period of three 
(3) years, which lease may be extended where such Board finds that. 
there is likelihood of oil, gas, sulphur, andjor other minerals being dis
covered thereon by lessees, and that such lessees have proceeded with 
diligenc~ to protect the interest of the State; provided, however, that 
if oil, gas, sulphur, andjor other minerals are being produced in paying· 
quantities .from the premises, said lease shall continue in force and ef
fect as long as such oil, gas, sulphur, andjor other minerals are being· 
so produced. Provided, that no extension hereunder may be made by 
such Board until the last thirty (30) days of the original term of the· 
lease. The lease shall include such additional provisions and regula
tions as such Board may prescribe to preserve the interest of the State, 
but not inconsistent with the provisions of this Act. 

(c) Whenever, in the discretion of said Board, it is deemed for the· 
best interest of the State to extend a lease 'issued by said Board, such 
Board is hereby granted and given full authority by unanimous vote to· 

TEX.ST.SUPP. '39-24 
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extend said lease for a period n:ot to exceed three (3) years, upon the 
·condition that the lessee shall continue to pay yearly rental as provided 
in the lease and such additional terms as such Board may see fit and 
proper to demand. Such Board is hereby given full authority to extend 
such lease and execute an extension agreement therefor. 

(d) The drilling for and the production of oil, gas and other mineral~ 
from such lands shall be governed by and under the control of the Rail
road Commission of Texas or such other regulatory bodies as may gov
ern same just as in other fields in this State. 

Rentals in case of' actual drilling in goo1l faith; continuance of lease on 
discovery of Inincrals in paying quantities; rluty to prevent drainage 

Sec. 8. If, during the term of any lease issued under the provisions 
of this Act, the lessee shall be engaged in actual drilling operations for 
the discovery of oil, gas, sulphur, andjor other minerals on land covered 
by any such lease, no rentals shall be payable as to the h·act on which 
such operations are b.eing conducted so long as such operations are pro
ceeding in good faith; and in the event oil, gas, sulphur, andjor other 
minerals are discovered in paying quantities on any tract of land cov
ered by any such lease, then the lease as to such tract shall remain in 
force so long as oil, gas, sulphur, andjor other minerals are produced in 
paying quantities from such tract. In the event of the discovery of oil, 
gas, sulphur, andjor other minerals on any tract covered by a lease js,. 
sued hereunder or on any land adjoining same, the lessee shall conduct 
such .operations as may be necessary to prevent drainage from the tract 
covered by such lease to properly develop the same, to the extent that a 
reasonably prudent operator would do under the same and similar cir
{!UmstanGes. · 

Title to rights purchased; assignntent; relinquishment 

Sec. 9. Title to all rights purchased may· be held by the owners so 
long as the area produces oil, gas, sulphur, andjor other minerals in 
paying quantities. All rights purchased may be assigned. All assign
ments shall be filed in the General Land Office within one hundred (100) 
days from the date of the first acknowledgment thereof, accompanied by 
Ten (10) Cents per acre· for each acre assigned and if not so filed and 
payment made, the assignment shall not be effective. All rights to any 
whole tract. or to any assigned portion thereof may be relinquished to 
the State at any time by having an instrument of relinquishment record
ed in the county or counties in which the area may be situated, and filed 
with the Chairman of such Board accompanied with One Dollar ($1) for 
each area assigned, but such assignment shall not relieve the owner of 
any past due obligations theretofore accrued thereon. Such Board shall 
authorize the laying of pipe line, telephone line, and the opening of 
such roads as may be deemed reasonably necessary for and incident to 
the purpose of this Act. · 

Payment of royalties; inspection and examination of books, accounts, etc.; 
report of receipts 

. Sec. 10. If oil or other minerals are developed on any of the lands 
leased by such Board, the royalty as stipulated in the sale shall be paid 

' to the General Land Office at Austin, Texas, on or before the 20th day of 
each succeeding month for the preceding· month during the life of the 
il'ights purchased, and be set aside in the State T;reasury as specified in 
Section 1 hereof, and said funds may be used as therein provided. · Said 
royalty paid to the General Land Office as above stipu~ated shall be ac-
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companied by the swoi·n statement of the owner, manager, or other au
thorized agent showing the gross amount of oil, gas, sulphur, andjor 
other minerals produced and saved since the last report and the amount 
of oil, gas, sulphur, andjor other minerals produced and sold off the 
premises and the market value of the o_il, gas, sulphur, andjor other min
erals together with a copy of all daily gauges, or vats, tanks, gas meter 
readings, pipe line receipts, gas line receipts, and other checks and mem
oranda of the amounts produced and put into pipe lines, tanks, vats, or 
pool and gas lines or gas storage. The books and accounts, receipts and 
discharges of all wells, tanks, vats, pools~ meters, pipe lines, and all con
tracts and other records pertaining to the production, transportation, 
sale and marketing of the oil, gas, sulphur, andjor other minerals shall 
at all times be subject to inspection and examination of any member of 
the Board of Directors of the Texas Technological College or any duly 
authorized representative of said ·Board or any member of the Board of 
Directors of the Texas College of Arts and Industries or any duly author
ized representative of said Board, as the case may be. The Commission
er of the General Land Office shall tender to the :Roard of Directors of 
the Texas Technological College or to the Boar, of Directors of the 
Texas College of Arts and Industries, as the case may be, at the close of 
each month a report of all receipts from the lease or sale of oil, gas, 
sulphur, andjor other minerals turned into the special fund in the State 
Treasury. 

Protection of land leased from drainage 1 forfeiture of rig·Itts 

Sec. 11. In every case where the area i.n which oil; gas, sulphur; 
andjor other minerals sold shall be contiguous or adjacent to lands 
which are not lands belonging to and held by the Texas Technological 
College or the Texas College of Arts and Industries, as the case may be, 
the acceptance of the bid and the sale made thereby shall constitute an 
obligation on the owner thereof to adequately protect the land leased 
from drainage from said adjacent lands to the extent that a reasonably 
prudent operator would do under the same and similar circumstances .. In 
cases where the area in which the oil, gas, sulphur, andjor other min
erals are sold is contiguous to other lands belonging to and held by the 
Texas Technological College or the Texas College of Arts ,and Indus
tries, as the case may be, which have been leased or sold at a lesser 
1~oyalty, the owner shall likewise protect said land from drainage from 
the lands so leased or sold for a lesser royalty. Upon failure to pro
tect the land from drainage as herein provided the sale and all rights 
thereunder may be forfeited by such Board in the manner· elsewhere 
provided for forfeitures. 

Forfeiture of lease; groun«ls; suit for forfeiture, damages or specific 
perforn>ance; lien of state 

Sec. 12. If the owner of the rights acquired under this Act shall fail 
. or refuse to make. the payments of any sum due thereon, eithe.r as rental 
or royalty on the production, within thirty (30) days after the same shall 
become due, or if such owner or his authorized agent should make any 
false return or false report concerning production, royalty or drilling or 
mining or if such owner shall fail or refuse to drill any offset well or 
wells in good faith, as required by his lease, or if such ·owner or his 
agent should refuse the proper authority access to the records and other 
data pertaining· to the operations under this Act, or if such owner or his 
authorized agent should fail or refuse to give correct information to. the 
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proper authorities, or fail or refuse to furnish the log of any well within 
thirty (30) days after production is found in paying quantities, or if 
any of the material terms of .{he lease should be violated, such lease 
shall be subject" to forfeiture !Jy such Board by an order entered upon 
the minutes of such Board reciting the facts constituting the default, 
and declaring. the forfeiture. Such Board may, if it so desires, have suit 
instituted for forfeiture through· the Attorney General of the State. Up
on proper showing by the forfeiting owner, within thirty (30) days after 
the d'eclaration of forfeiture, the lease· may, at the discretion of such 
Board and upon such terms as it may prescribe, be reinstated. In case 
of violation by the owner of the lease contract, the remedy of the State 
by forfeiture shall not be the exclusive remedy hut suit for damages or 
specific performance, or both, may be instituted. The State shall have 
a first lien upon .oil, gas, sulphur, andjor other minerals produced upon 
the leased area, and upon all rigs, tanks, vats, pipe lines, telephone 
lines, and machinery and appliances used in the production and handling 
of oil andjor gas andjor sulphur andjor other minerals produced there
on, to secu-re any amount due from the owner of the said lease. 

Filing of surve-ys, records, etc. in General Land Office; pa-yntent of ro-yalties, 
rentals, etc. • 

Sec. 13. All surveys, f).les, records, copies of sale and lease contracts 
and all other records pertaining to the sales and leases hereby author
ized shall be filed in the General Land Office and constitute archives 
thereof. Payment hereunder shall be made to the Commissioner of the 
General Land Office at Austin, Texas, who shall transmit to the State 
Treasurer all royalties, leas·e fees, rentals for delay: in drilling or mining· 
and all other payments, includil].g all. filing assignm~nts and relinquish
ment fees hereunder, to be deposited in the special fund in the State 
Treasm;y to the credit of·the Texas Technological College or the Texas· 
College of Arts and Industries, as the case may be, as above provided. • 

Forms, regulations, rules and contracts; Diajorit-y of board to act; rejection 
of bids_; withdrawal of lands 

Sec. 14. Such Board shall adopt proper forms and regulations, rules 
and contracts as will in its best judgment protect the income from lands 
leased hereunder. A majority of such Board shall have power to act in 
all cases, except where otherwise herein provided. Such Board may re
ject any and all bids and shall have the further right to withdraw any 
lands advertised for lease. 

Partial invalidity 

Sec. 15. If any section, subsection, paragraph, clause, or sentence in 
this Act is declared to be unconstitutional, the same shall not affect the 
remaini;ng portions of this Act. Acts 1939, 46th Leg., p. 265. ' 

Effective 90 days after June 21, 1939,. 
date of adjournment. 

Section 16 ·Of Act of 1939 deClared an. 
emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
Ari Act authorizing the Board of Direc

tors of the Texas Technological College at 
Lubbock and the Texas College of Arts and 
Industries at Kingsville to lease at ptiblic 
auction for oil, gas, sulphur, and/or other 

mineral development all lands. used as ex
perimental stations and all other lands un
der its exclusive control; providing for the 
Texas Technological College Special Min
eral .Fund and the Texas College of Arts 
and Industries Special Mineral Fund and 
the manner it is to be administered; pro
viding for a permanent fund and the ex
penditure of the income from same; pre- . 
scribing the mode and mariner of said oil, 
ga·s, sulphur, and other. mineral leases on 
said land; allocating money collected un
der this Act to the use of the Texas Tech-
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nological College· and the Texas College of 
Arts and Industries, their branches and di
visions; providing no money to be expend
ed except by authority of the General Ap
propriation Bill; authorizing necessary 
subdivision, .procuring of abstracts, and 
advertisement with respect to. sale of said 
leases; enacting provisions with refer
ence· to bidding on leases; providing no 
bids shall be accepted which offer less 
than one-eighth royalty; providing penal
ty for delay in drilling; fixing certain reg
·Ulations with regard to leasing; provid
ing drilling operations shall not interfere 
with the operation of the Texas Techno
logical College and the Texas College of 
Arts and Industries as colleges and/or 
farms; providing for assignment of p•~..-

chased rights; providing that title may be 

held by owners so long as area produces 
oil, gas, sulphur, and/or other minerals in 
paying quantities; providing for the ·fil
ing of leases and records in the State Land 
Office; providing for extension of leases; 
providing for assignment of leases and re
linquishment to the State; providing the 
time and manner of payment of royalties; 
providing for reports to the Board of. Di
rectors of each college; making certain 
provisions with reference to drainage from 
adjacent lands; providing for forfeiture of 
lease; authorizing a majority of each 
Board to act; providirtg if any part of the · 
Act shall be declared unconstitutional it 
shall not affect the validity of the remain
der; and declaring an emergency •. Acts 
1939, 46th Leg., p. 265. 

CHAPTER SIX-TEXAS TECHNOLOGICAL COLLEGE 

.Art. 
2632b. Lease ·of campus land for National 

Guard .Armory, etc. [New]. 

Art. 2630. Board of Directors 
Board of Trustees of "Cotton Research Lease of lands of Texa~, Technological 

.Awa.rd Fund," president as member of, see College for oil, gas, sulphur or other min-
article 165-4. eral development, see article 2628a-9. 

[Art. 2632a. Dormitories] 
Dormitories, cottages and stadiums, self 

liquidating, see art. 2909a. 

Art. 2632b. Lease of campus land for National Guard Armory, etc. 
Section 1. The Board of Directors of Texas Technological College 

at Lubbock, Texas, is hereby authorized to select a tract of land upon 
the campus of the Texas Technological College at Lubbock, Texas, and 
to lease such tract of land so selected to the Texas National Guard 
Armory Board, for the purpose of erecting thereon, with money bor
rowed under the pledges authorized in the next Act mentioned, and with 
any assistance by the Federal Government or otherwise, an armory and 
other buildings suitable for use by the Texas National Guard under the 
provisions of Senate Bill No. 326, enacted by the Regular Session of 
the Forty-sixth Legislatu.re of T,exas, approved on May 1, 1939 ;1 that 
the Board of Directors of Texas Technological College is hereby au
thorized to make and enter into a contract with the Texas National Guard 
Armory Board, providing for such lease on such terms as may be suitable 
and satisfactory to the Board of Directors of Texas Tec;hnological Col· 
lege, for a term not longer than ninety-nine (99) years. 

Sec. 2. That the Board of Directors of Texas Technological CollegE. 
is hereby authorized to select and set aside a tract of land on the campus 
of Texas T.echnological College at Lubbock, Texas, not in excess of ten 
(10) acres, such tract of land so selected and set aside to be used by 
the Texas National Guard as a drill ground. 

Sec. 3. The Board of Directors of Texas Technological College is 
hereby authorized to permit the Texas National Guard Armory Board 
and the Texas Natio'nal Guard and any subdivision thereof, ingress upon 



Tjt. 49, ·Art. 2682b REVISED CIVIL STATU~ES ' 37,4 

the ·campus of the Texas Technological College, and egress therefrom;. 
for the purpose· of going to arid from the Armory and other buildings and· 
the drill ground, authorized by Sections 1 and 2 of this Act. Acts 1939, 
45th Leg., p. 272. 

1 Article 5890b. 
Effective J"uly 7, 1939. 
Section 4 of the Act of 19 3 9 reads as 

follows: "Should any section of any provi
sion or any part of this Act be held in
valid, it is hereby declared to be the leg
islative intent that the remaining sections, 
provisions and portions shall not be affe'cted 

. thereby, but will remain effective after 
omitting such invalid provisions or parts." 

Section 5 declared an emergency and pro
vided that· the Act should take effect from 
and after its passage. 

Title of Act: 
.An Act authorizing the Board of Direc

tors of Texas Technological College at 
Lubbock, Texas, to select and lease a tract 
of land. upon tbe campus of said college 
to the Texas National · Guard Armory 
Board for purpose of erecting thereon, with 
money borrowed under the pledges author-

ized in the next Act mentioned, and with 
any assistance by the Federal Government 
or otherwise, an armory and other .build
ings to be used by Texas National Guard 
under provisions of Senate Bill No. 326, 
enacted by Regular Session of the Forty
sixth Legislature, approved l\fay 1, 193\l; 
providing tern's of such lease contract; au-. 
thorizing Board of Directors of said col
lege to select and set aside· tract of land 
on said campus not in excess of ten (10) 
ticres suitable for Texas National Guard 
as drill ground; authorizing said Board of 
Directors of said· college to permit Texas· 
National Guard, and any subdivision there
of, ingress upon said campus and egress 
therefrom for purpose of going to and from 
such armory, other buildings· and drill 
ground; providing a saving clause; and de
claring an emergency. Acts 1939, . 46th 
Leg., p. 272. 

CHAPTER NINE-STATE TEACHERS' COLLEGES 

· 1. GENERAL PROVISIONS 

Art. 2647a. Dormitories and lands for teachers colleges 
Dormitories, cotta'ges and stadiums, self 

liquidating, see art. 2909a. 

4. SOUTHWEST TEXAS STATE TEACHERS' COLLEGE 

Art. 2654. [2708-11] School established 
· Borrowing from Federal Agencies, sec 
art. 2603c. 

CHAPTER 9A-TUITION AND CONTROL OF FUNDS OF STATE 
INSTITUTIONS 

Art. 2654c. Tuition rates in State institutions of collegiate rank 
4a. From each student registering for. courses in the Departments 

of Arts, Drama· or Speech, and Music, an amount shall be collected as 
special tuition, in addition to that now provided for by law, for courses in 
such Departments designated by the Governing· -Board of said institutions; 
but in no event shall this special tuition be more than Seventy-five ($75.-
00) Dollars per course for each semester or summer se51sion. Acts 1933, 
43rd Leg., p. 596, ch. 196, § 4a, as added Acts 1939, 46th Leg., p. 273, 
§1. 

Effective l\fay 3, 1939. the act sho~ld take effect from and after 
Section 2 of the amendatory act of 1939 its passage. 

declared an emergency and provided that 
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CHAPTER TEN-STATE DEPARTMENT OF EDUCATION 

1. STATE SUPERINTENDENT 

Art. 2663b-1. Teaching Constitution in school 

Sec. 4. No person hereafter shall be certified to teach in the pub
lic schools of the State of Texas until he has secured credit for the 
course in both Federal and State Constitutions of the grade o! instruc
tion upon which he is applying for the certificate, that is either of the 
subcollege or of the college work; or in lieu thereof shall have passed 
an examination set by the State Superintendent of Public Instruction on 
the Constitutions of the United States and Texas; provided, that any 
person who has to his credit in any standard college or university of 
Texas as much as six (6) hours of American Government shall be deemed 
to have met the requirements of this Section. Provided further, that 
after September 1, 1937, no student shall be certified for graduation from 
any tax supported State educational institution with the award of a col
lege degree unless such student shall have completed theretofore in a 
standard college or university at least six (6) hours for credit in the 
governments of the State of Texas or of the United States of America, 
or the equivalent in both; or shall have completed at least three (3) 
hours of said credit in Government and at least three (3) hours of credit 
in a course in Military Science as provided in an approved senior R. 0. T. 
C. unit. As amended Acts 1937, 45th Leg., p. 482, ch. 244, § 1; Acts 1939; 
4Gth Leg., p. 284, § 1. 

Effective 90 days after ;June 21, 1939, 
date of adjournment. 

Section 2 of the amendatory act of 1939 
declared an emergency and provided that 
the act should take effect from and afte;:o 
its passage. 

House Concurrent Resolution No. 124. af 
the 4.5th Legislature 1937, Laws 1937, p 

1629, provided, omitting the preamble, that 
the proviso as set out in this article a~ 
amended in 1937, "be so construed and 
applied to affect only those students who 
enroll in such institutions after Septembe 
1, 1937, and shall not apply to student~ 
who ·enrolled in the tax-supported colleges 
or universities before said date." 

2. STATE BOARD 

Art. 2665. [2729] Shall make apportionment 
The State Board of Education shall, on or before the first day of 

August in each year, based on the estimate theretofore furnished said 
Board by the Comptroller, make an apportionment for the ensuing scholas
tic year of the available State School Funds among the several counties 
of the State and the several cities and towns and school districts con
stituting separate school organizations, according to the scholastic popu
lation of each, and thereupon the secretary ·shall certify to the treasurer· 
of each such separate school organization the total amount of available 
school fund so apportioned to each, which certificate shall be signed by 
the president and countersigned by the Comptroller and attested by the 
secretary. 

In ar~·iving at the amount to be apportioned, the State Board of Edu
cation shall determine the cost of operating schools for a six (6) .months 
period, taking into consideration the estimate of current costs, including 
the cost of general control, instruction, operation, maintenance, fixed 
·charg~s, auxiliary agencies, and interest on short term loans; all items 
to be calculated on a mininum program of education set up by. the State 
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Board. When such apportionment per pupil has been fixed, same shall 
be certified by the secret~ry of the Board and filed with the Automatic 
Tax Board to be used by the Tax Board· in fixing the rate of State ad 
valorem taxes for school purposes that will provide sufficient funds to 
maintain the public schools of Texas for a period of not less than s\x (6) 
months. Provided that the State Board of Education in estimating the 
amount of money that it judges to be necessary to maintain the ·public 
schools for a period of not less than six (6) months shall proceed as fol
lows, and make use of the formulas set up as follows: (1) It shall multi
ply the minimum base s'alary per month used in accredited schools by 
the total number of teachers, principals, supervisors, assistant superin
t(mdents, and superintendents in the State, and then multiply this product 
by six (6); (2) From its statistical data collected yearly showing total 
expenditures for school purposes by all the public schools of the State, 
it shall make an average of such expenditures for the last five (5) years 
preceding the year for which the per capita is to be set, taking into ac
count all expenditures for general control less saJaries paid to superin
tendents and assistant superintendents, for instructional purposes less 
salaries paid to supervisors, principals, and teachers of aU ranks, for 
the operation of the school plants, for the maintenance of the school 
plants, for fixed charges, for interest on short term loans to pay current 
running expenses in anticipation of the collection of taxes or the receipt 
of the State per capita or other moneys, and for auxiliary agencies,, but 
specifically excluding all amounts spent for bouds or the servicing of 

. bonds or bonded indebtedness in any way and specifically excluding also 
all amounts spent as capital outlay for grounds, buildings, and ·equip
ment; (3) It shall take two-thirds (2/3) of the total average so found 
as directed in two (2) above and add .to it the last product as found in one 
(1) above, and this last sum so found shall be considered the amount that 
is deemed necessary to maintain the public ·schools for a period of not 
less than six (6) months. Provided that the State per capita apportion
ment shall never exceed Twenty-two Dollars and Fifty Cents ($22.50) for 
any one scholastic year. As amended Acts 1939, 46th Leg., p. 274, § 1. 

Effective June 2, 1939. the act should take effect from and after its 
Section 2 of the amendatory .act of 1939 passage. 

declared an emergP.ucy and provided that 

Art. 2671. 2738 Conditions of purchase . 
The. Comptroller of State Board shall carefully examine the bonds, 

obligations, or pledges so offered and investigate the facts tending to 
show the validity thereof; and such Board may decline to purchase same 
unless satisfied that they are a safe and proper investment for such fund .. 
No bonds, obligations, or pledges shall be so purchased that bear less 
than two and one-half (2¥2%) per cent interest. No bonds, obligations, 
or pledges except those of the United States, the State of. Texas, and the 
University of Texas, shall be so purchased when the indebtedness of the 
county, city, precinct, or district issuing same, inclusive of those so 
offered, shall exceed seven (7%) per cent of the assessed value of the 
real estate therein. If default be made in the payment of interest due 
upon such bonds, obligations, or pledges, the State Board of Education · 
may af .any time prior to the payment of such overdue interest elect to 
treat the principal as aJso due, and the same shail thereupon, at the op
tion of said Board become .due. and payable; and the payment of both 
such principal and interest shall in all. such cases be enforced in the 
manner provided by law, and the right to enforce such collection shall 
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never be· barred by any law or limitation whatever.· As amended Acts 
1939, 46th Leg .. , p. 276. 

Effective June 30, 1939. 
Section 2 of amendatory Act of l939 the Act should take effect from and after 

·~eclared an emergency and provided that its passage. 

[4. PHYSICAL RESTORATION OF CRIPPLED CHILDREN] 

[Art. 2675j. Rehabilitation Division of State Department of Education 
created] 

[Powers of Rehabilitation Division; compensation for treatment; arti
ficial appliances; rules and regulations] 

Sec. 3. The Rehabilitation Division of the State Department of Ed
ucation is empowered to take census, make surveys, and establish per
manent records of cripp1ed children; to cooperate with the Department 
of Education in providing special equipment and instruction in the edu
eation of crippled children, to procure medical and surgical service for 
crippled children; provided that only physicians legally qualified to 
practice medicine an<~ surgery in Texas be employed ·for purposes of 
diagnosis and treatment; provided further, however, that for crippled 
children having defects of the oral cavity, legally qualified dentists may 
be emp1oyed for purposes of diagnosis and treatment; that not more 
than the customary minimum fees be paid for such services, and that 
physicians, dentists, or surgeons so employed shall be approved by the 
State Board of Health as qualified to render such service; to select and 
designate hospitals for the care of crippled children contemplated by this 
Act providing that such hospital must be approved ,by the State Board 
-of Control, and to take such other steps as may be necessary in order to 
accomplish the purposes of this Act. 

At the discretion of the State Department of Education, transporta
tion, appliances, braces, and material necessary in the proper handling 
-of crippled children may be in part or entirely provided. 

The Rehabilitation Division of the State Department of Education is 
{}irected to provide in Rules and Regulations, the necessary details for 
the conduct of this work, in accordance with the purposes· of this Act, 
which shall permit as far as possible, the free choice of patients in .their 
selection of physicians and 'hospitals, and shall ,arrange with hospitals, 
brace departments, and other services providing for crippled children's 
work, compensation for such services, provided that such fees or charges 
·shall not exceed the average minimum charges for the same services ren
dered to average ward patients in the hospitals approved for purpose of 
this Act, such Rules and Regulations shall be approved by the State De
partment of Education. [As amended Acts 1937, 45th Leg., p. 411, ch. 
"207, § 1.] . 

Amendment of 1937, effective April 26, Section 2 of the amendatory act of 1937 
:1937. declared an emergency and provided that 

the act should take effect from and after 
its passage. 
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CHAPTER ELEVEN-COUNTY SCHOOLS. 

1. TRUSTEES 
Art. 
2685b. Counties of 5,100 to 5,200; ex

penses of administering sch.olas
tic affairs [New]. 

2687-b. Meetings in counties of 130,000 to 
133,000 population [New] 

2. SUPERINTENDENT 
2700d-7. County superintendent's office 

1and traveling expenses in 
counties of enumerated pop
ulation [New]. 

2700d-8. Office and traveling expenses of 
Superintendent and assistants; 
counties with 14,540-14,580 pop
ulation [New]. 

2700d-9. County superintendent's office 
and traveling expenses in 
counties of 13,125 to 13,145 
[New]. 

2700d-10. Office and traveling expenses in 
counties 30,708 to 30,750 
[New]. 

2700d-11. Office and traveling expenses in 
counties of 49,000 to 49,025 
[New]. 

2700d-12. Office and traveling expenses in 
counties of 29,400 to 29,450 and 
other counties [New]. 

. 2700d-13. Office and traveling expenses 
in counties of 32,400 to 32,500 
[New]. 

2700d-14. Office and traveling expenses in 
counties of 27,441 to 27,450 
and other counties [New]. 

2700d-15. Office and traveling expenses in 
counties of 10,050 to 10,075 and 
certain other counties [New]. 

2700d-16. Office and traveling expenses of 
county superintendents and 
assistants in counties oi enu
merated population [New]. 

2700d-17. Salary and expenses of superin
tendents in counties of enu

. erated population [New]. 
2700d-18. Salary and expenses of Super-· 

intendents in counties of enu
merated population [New] 

2700d-19. County superintendent-ex- . 
penses-counties of popula
tion [New] 

3700d-20. Superintendent's salary in 
counties of 15,760 to .15,790 
[New]. 

2700d-21. Traveling expenses of superin
tendents in counties of i5,-
725 to 15,775 population 
[New]. 

2700d-22. Salary and expenses of super
intendents in counties of enu
merated population [New]. 

2700d-23. Expenses of supe~intendent and 
trustees in administration of 
scholastic affairs in certain 
counties [New]. 

Art. 
2700d-24. · Traveling and other expenses 

of superintendent and trus-· 
tees in counties of 19,890 to 
19,905 population [New]. 

27.00d-25. Superintendent's salary in 
counties of 18,760 to 18,960 
population [New] .. 

2700d-26. Superintendent's salary in 
counties of 29,750 to 30,025 
population; reports [New]. 

2700d-27. Superintendent's salaries in 
counties having population of 
22,100 to 22,500; 41,050 to 
42,100; 22,600 to 22,800; 14,-
550 to 14,800; 11,021' to 11,-. 
050; reports [New]. · 

2700d-28. Salary and expenses of super
intendents in counties of · 
197,000 to 198,000 and 32,-. 
400 to 32,800 population; 
proration of allowance; re-

. ports [New]. · 

2700.d-29. Traveling expenses of superin
tendents in counties of 22,-
500 to 22,6.00 population · 
[New]. 

2700d-30. Superintendent's salary in 
counties of 14,535 to 14,555 
population [New]: 

2700d-31. Traveling and office expenses 
of superintendents in coun
ties of 13,400 to 13,500 and . 
5,180 to 51190 population 
[New]. 

2700d-32. Salary of superintendent in 
counties of 23,880 to 23,890 · 
and 6,000 to 6,010 popula- . 
tion [New]. 

2700d-33. Salary of superintendent in 
counties of 43,125 to 43,200 ' 
population [New]. 

2700d-34. Salary in counties of 20,790 to· 
20,825 [New]. 

2700d-35. Salary and office and traveling 
expenses in counties . of 10,- . 
360 to 10,380 and counties of' 
10,399-10,499 [New]. 

2700d-36. Office and traveling expenses ·in· 
counties of 24,578 to 24,580: 
.and counties of 64,400 to 64,-
500 [New]. 

2700d-37. County superintendent-Salary. 
and expenses-Compensation 
of school trustees-Counties .: 

of 13,450 to 13,600 and 19,-
950 to 20,100 population 
[New]. 

2700d-38. Salaries in counties of 34,600 
to 34,700 and counties of 13,-
800 to 13,900 [New]. 

2700d-39. Salaries in counties of 77,000 
to 77,600; 51,770 to 51,800; 
12,190 to 12,200; · 13,400 to· 
13,50(1; . 27,500 to 27,600 
[New]. 
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Art. 
2700d-40. County superlntendent-Sal-

urie3-Counties of 23,620 to 
23,800 and 12,460 to 12,780 
population [New]. 

3, RURAL SCHOOL SUPERVISOR 
Art. 
2701e-1. Rural school music supervisor In 

counties of 16,670 to 17,060 and 
9,300 to 9,405 population. [New]. 

1. TRUSTEES 

[Art. 2683a. Appropriation and use of donations] 
Teachers retirement system, see art. 

2922-1 of tliis title. 

Art. 268Sb. Counties of 5,100 to 5,200; expenses of administering scho
lastic affairs 

That in each county of this State with a population of not less than 
five thousand one hundred (5,100) nor more than five thousand two hun
dred (5,200) as shown by the Federal Census of 1930, the county board 
of trustees is hereby authorized to set aside from the Available School 
Fund of the county, in accordance with the provisions of the General 
Law governing the assessment for the support of the county superin
tendent's office, an amount not to exceed Six Hundred ($600.00) Dollars 
per year to defray the expenses of the County Judge serving as ex
officio County Superintendent within the county. Acts 1939, 46th Leg., 
Spec.L., p. 627, § 1. 

Effective July 8, 1939. 
Section 2. of the Act of 193 9 repeals all 

conflicting laws and parts of laws. 
Section 3 declared an emergency and pro

vided that the Act should take effect from 
and after its passage. 
Title of Act: 

An Act authorizing the county· board ot 
trustees in counties having a · population 
of not less than five thousand one hundred. 

Art. 2687. Meetings 

(5,100) nor more than five thousand two 
hundred (5,200) as shown by the Federal 
Census of 1930, to set aside a certain 
amount of the Available School Fund ap
portioned to such counties to defray cer
tain expenses in the administration ot the 
scholastic affairs of such counties; repeal
ing· all 1\).WS and parts of laws in conflict 
herewith; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 627. 

The County School Trustees shall hold meetings once each quarter, 
on the first Monday .in August, February, May, and November, or as soon 
·thereafter as practicable, and at other times when called by the President 
of the County School Trustees or at the instance of any two (2) members 
of the County School Trustees and the County Superintendent, the meet
ing place to be at the county seat and in the office of the County Superin
tendent. Each Trustee shall be paid Three Dollars ($3) per day, but not 
to exceed Thirty-six Dollars ($36) in any one year, for the time spent in 
attending such meetings, out of the State and County Available School 
Fund by. warrants drawn on order of the County Superintendent and 
signed by the President of the County School Trustees, after approval of 
the account, properly sworn to by the President of the County School 
Trustees. As amended Acts 1937, 45th Leg., p. 644, ch. 315, § 1. 

In all counties in Texas having a population of not less than forty
three thousand, one hundred and eighty (43,180) and not more than 
forty-four thousand, one hundred (44,100) population according to the 
last preceding Federal Census, the County School Trustees shall hold 
meetings once each month on the first Monday in each month, or as 
soon thereafter as practical, or at such other· times when called by the 
President of the Board of County School Trustees, or at the instance of 
any three members of said Board, and the County Superintendent, the 
meeting place to be at the county seat and in the office 0f the County 
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Superintendent, or at such other place in the County Courthouse as may 
be designated by the President of said Board of County School Trustees. 
Each county school trustee shall be paid Five Dollars ($5) per day for 
the time spent in attending such meetings not to exceed twenty-four (24) 
days in any one ye·ar. Such compensation shall be paid out of the school 
administration fund of each county by warrants drawn against such fund 
as the law now provides, after the approval of this Act. Added Acts 
1937, 45th Leg., p. 204, ch. 108, § 1. 

(a) In all counties in Texas having a population of not less than 
1forty-eight thousand, five hundred and sixty (48,560) and not more than 
forty-eight thousand, six hundred and sixty-five (48,665)1 according to 
the last preceding Federal Census; 

(b) in counties containing a population of not less than thirty thou
sand, and twenty (30,020) and not more than thirty thousand, one hun- . 
dred and twenty-five (30,125), according to the last preceding Federal 
Census; 

(c) in counties containing a population of not less than ten thousand, 
three hundred and seventy (10,370) and not more than ten thousand, four 
hundred and seventy-five (10,475), accorqing to the last preceding Fed
eral ·Census; 

(d) in counties having a population of not less than fourteen thou. 
sand, five hundred and eighty (14,580) and not over fourteen thousand, 
five hundred and ninety (14,590), according to the last preceding United 
States Census, the County School Trustees shall hold meetings once each 
month on the first Monday in each month, or as soon thereafter as practi
cable, or at such other times when called by the President of the Board of 
County School Trustees, or at the instance of any three (3) members of 
said Board and the County Superintendent; the meeting place to be at 
the county seat and in the office of the County Superintendent, or at such 
other place in the County Courthouse as may be designated by the Presi
dent of said Board of County School Trustees. Each County School Trus
tee shall be paid Five Dollars ($5) per day for the time spent in attending 
such meetings not to exceed twenty-four (24) days in any one year. 
Such compensation shall be paid out of the school administration fund of 
each county by warrants drawn against such fund as the 'law now pro
vides, after the approval of this Act. Added Acts 1937, 45th Leg., p. 795, 
ch. 389, § 1. 

(e) In all counties in Texas having a population of .not less than th{rty
seven thousand, five hundred (37,500), and not more than thirty-eight 
thousand, six hundred (38,600), according to the last preceding Federal 
Census and each succeeding Federal Census, the County School Trustees 
shall hold meetings once each month on the. first Monday in each month, 
or a~ soon thereafter as practical, or at such other times when called by 
the President of the Board of County SchooLTrustees, or at the instance 
of any three (3) mempers of said Board, arid the County Superintendent, 
the meeting p'lace to be at the county seat and in the office of the County 
Superintendent, or at such other place,in the County Courthouse as may 
be designated by the President of said Board of County School Trustees .. 
Each county school trustee shall be pa,id Seven Dollars ($7) per day 
for the time spent in. attending such meetings, but not to exceed One 
Hundred and Twelve Dollars ($112) in any one year. Such compensa- · 
tion shall be ·paid out of the school administration fund of each county 
by warrants drawn against such fund as the law now provides, after 
the approval of this Act. Added Acts 1939, 46th Leg., Spec.L., p. 691, 
§1. 

In all cotmties in Texas having a population of not less than thirty 
thousand, two hundred and eighty-five (30,285) and not more than thirty 
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thousand, two' hundred and ninety-one - (30,291), according to the last 
preceding Federal Census, the County School Trustees shall hold meet
ings once each month on the first Monday in each month, or as soon 
thereafter as practicable, or at such other times wheh called by the 
President of the Board of County School Trustees, or at the instance of 
any three (3) members of said Board and the County Superintendent, 
the meeting place to be at the county seat and in the office of the County 
Superintendent, or at such other place in the county courthouse as may 
be- designated by the President of said Board of County School Trustees. 
Each County School Trustee shall be paid Four Dollars ($4) per day for 
the time spent in attending sucP, meetings not to exceed twenty-five )(25) 
days in any one year. Such compensation shall be paid out of the State 
and County A vail able School Fund as the law now provides. Added Acts 
1939, 46th Leg., Spec.L., p. 688, § 1. · 

In all counties in Texas having a population of not less than fifty
three thousand, nine huhdred and thirty (53,930) and not more than 
fifty-three thousand, nine hundred and forty (53,940), according to the 
last preceding Federal Census, tbe County School Trustees shall hold 
meetings twice each month on the first and third Mondays in each month, 
or as soon thereafter as practicable, or at such other times when called 
by the President of the Board of County School Trustees, or at the in
stance of any three (3) members -of said Board and the County Super
intendent; their general meeting place to be at the county seat and in 
the office of the County Superintendent, or at such other place in the 
Courthouse as may be designated by the President of the Board of County 
School Trustees. A minimum of twelve (12) meeting days of the Board 
of Cou:r,tty School Trustees each year shall be devoted to visiting and 
inspecting the schools of the county, in both common and independent 
districts, and in company with the County Superintendent. Each County 
School Trustee shall be paid Five Dollars ($5) per day for the time 
spent in attending such meetings not to exceed twenty-four (24) days 
in any one year. Such compensation shali be paid out ·of the school 
administration fund of each county by warrants drawn against such 
fund as the law now' provides, after the approval of this Act. Added Acts 
1939, 46th Leg., Spec.L., p. 694, § 1. 

Amendments of 1937, ch. 108, effective 
April 6, 1937; chapters 315 and 389, e.S:
fective 90 days after May 22, 1937, date of 
adjournment. 

Acts 1939, Spec.L., p, 688, effective April 
7, 1939; Spec.L., p, 691, effective May 3, 
1939; Spec.L., p. 694, effective May 17, 
1939. -

Section 2 of Acts 1937, p, 644, ch. 315, 
read as follows: "The provisions of this 
Act shall be cumulative of all existing 
laws on the subject, and shall, in nowise, 
repeal any special or local laws on the 
subje_ct of this Act." 

Section 2 of Acts 1937, 45th Leg., p, 204, 
ch. 108, and section 2 of Acts 1937, 45th 

Leg., p. 795, ch. 389, and section ll of Acts 
1937, p. ·644, ch. 315, and section 2 of Act 
1939, Spec.L., pp. 688, .691, and 694, pro
vided that the provisions of this Act shall 
be cumulative of all same laws on the sub
ject of this Act not in conflict herewith and 
wherein otherwise provided herein, such 
General Laws shall apply; but· in case of 
conflict the provisions of this Act shall 
control thereby and be effective. 

Section 3 of the amendatory acts of 1937 
and section 3 of the amendatory act of 
1939 declared an emergency and provided 
that the act should take effect from and 
after its passage. 

Art. 2687-b. Meetings in counties of 130,000 to 133,000 population 
In all counties in Texas having a population of not less than one hun

dred and thirty thousand (130,000) and not more than one hundred and 
thirty-three thousand (133,000), according to the last preceding Fed
eral Census, the County School Trustees shall hold meetings once each 
month on the first Monday of each month, or as soon thereafter as prac
ticable, or at such other times when called by the President of the 
Board of County School Trustees or at the instanc~ of any three (3) meril• 
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bers of said Board and the County Superintendent; the meeting place to be 
at the County Courthouse and in the office of the County Superintendent, 
or at such other place in the County Courthouse as may be designated by 
the President of said Board of County School Trustees. Each County 
School Trustee shall be paid Six Dollars ($6) per day for the time spent 
in attending said meetings, not exceeding twenty-four (24) days in any 
one year. ·such compensation shall be paid out of the school administra
tion fund of said county by warrants drawn against such fund as the law 
now provides, after the approval of this Act. [Acts 1937, 45th Leg., 1st 
C.S., p. 1820, ch. 40, § 1.] 

Effective July 15, 1937. 
Section 2 provided that: 
"The provisions of this Act shall be 

cumulative of all laws on the subject of 
this Act not in conflict herewith, and 
where not otherwise provided herein, such 

laws shall apply; but in case of conflict, 
the provisions of this Act shall control and 
be effective." · 

Section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

2. SUPERINTENDENT 

Art. 2691a. Rural school supervis~rs 
Section 1. That the County Board of School Trustees in counties 

having a population of twenty-nine thousand, three hundred (29,300) to 
twenty-nine thousand, five hundred (29,500) and forty-six thousand, one 
hundred (46,100) to forty-six thousand, two hundred (46,200), according 
to the last available Federal Census, may employ a rural school super
visor to plan, outline, and supervise the work of the primary and inter
mediate grades of the rural schools of the county, and shall meet with 
and advise with the County Board at all regular meetings. 

Sec. 2. It shall be the duty of such Supervisor to visit the schools, 
of the county and help the teachers with their classwork by teach
ing demonstration lessons for them, suggesting methods of present
ing the work, and aiding them in any other ways possible. 

S~c. 3. The Supervisor may call the meetings of. the teachers when 
Jeemed necessary, for the purpose of discussing their work with them, 
and it shall be the duty of the teachers to attend all such meetings 
called by the supervisor whenever possible. . 

Sec. 4. The salary of the rural school supervisor shall be deter
mined by the .Coupty Board of School Trustees; provided that the total 
salary paid such supervisor for any one ye'ar shall not exceed One Thou
sand, Five Hundred Dollars ($1,500). Said salary shall be paid out of· 
the available funds of the districts in proportion to the weekly salary. 
or salaries of the teachers of the district. · 

Sec. 5. The employment of a · rural school supervisor under the 
terms of this Act shall exempt the County Superintendent from holding: 
a teachers' institute fo:t; rural teachers; a:Q.d in all counties having a pop~ • 
ulation of twenty-nine thousand, three hundred (29,300) to twenty-nine 
thousand, five hundred· (29,500), according to the last available Federal 
Census, shall exempt the County Superintendent from holding a teachers' 
institute for teachers of independent districts with a scholastic popula
tion of less than five hundred (500); and shall exempt the teachers of 
such schools of the county from attendance upon a teachers' institute, as 
provided for in Article 2691, Revised Civil Statutes of Texas of 1925, 
and as amended by the Fortieth Legislature. As amended Acts 1939, 
46th Leg., Spec.L., p. 710, § 1. 

Effective ·April 14, 1939. 
· Section 2 of the amendatory act of 1939 
provided that the unconstitutionality or in-

validity of any section or part of the Act 
should not affect the remainder of the Act, 
nor P.revent its immediate operation as a 
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law of this State. Section 3 repealed all the act should take effect from and after 
conflicting laws and parts of laws. Section its passage. 
4 declared an emergency and provided that 

Art. 2691b. Rural school supervisors in Van Zandt and other counties 
Sec. 1. The County Boards of School Trustees may employ rural 

supervisors of Van Zandt, Panola, Nacogdoches, Jasper, Cass, Live 
Oak, Anderson, Scurry, Wood, Denton, Shelby, Morris, Parker, Nolan, 
Titus, Wise and Lamar Counties, to plan, outline, and supervise the 
work of the primary and intermediate grades of the rural schools of the 
counties. As amended, Acts 1939, 46th Leg., Spec.L., p. 713, § 1. 

Effective Feb. 15, 1939. 
Section 2 of the amendatory Act of that the Act should take effect from and 

1939 declared an emergency and provided after its passage. 

Sec. 4. The salary of the rural school supervisor shall be deter
mined by the County Board of School Trustees, providing that the to
tal salaries paid such school supervisor for any one year shall not ex-. 
ceed Two .Thousand ($2;000.00) Dollars; said salary shall be ·included 
in the annual budget for County Administration Expense, and an assess
ment shall be levied upon the scholastic population of VanZandt County 
for the purpose of paying the salary of the supervisor, provided the 
County Board of School Trustees of the various counties named in House 
Bill No. 72, Chapter 39, of the General and Special Laws of the Forty
second Legislature, First Called Session, 1931, shall have the power to 
discontinue the office of rural school supervisors at any time when it is 
clearly shown that such rural school supervisors are not a public neces
sity, and their services are not commensurate with the salaries received. 
As amended Acts 1939, 46th Leg., Spec.L., p. 714, § 1; Acts 1939, 46th 
Leg., Spec.L., p. 715, § 1. 

Effective l\Iarch 28 and l\Iay 15, 1939. that the act should take effect from and 
Section 2 of the amendatory acts of after. its passage. 

1939 declared an. emergency and provided 

Art. 2700d-7. County superintendent's office and travelling expenses in 
counties of enumerated population 

Section 1. In counties having a population of not less than twenty
four thousand and sixty (24,060) and not more than twenty-four thousand 
and seventy-five (24,075), according to the last preceding Federal Census, 
the County Boards of Trustees may make such provisions as they deem 
necessary for office and traveling expenses of the County Superintendent 
of Public Instruction; provided that the amount of such expenditures for 
office and traveling expenses shall not exceed the sum of Six Hundred Dol-; 
lars ($600) per annum. The amount allowed shall be paid in the manner 
and in ·accordance with now existing laws governing the maintenance of 
the office of the County Superintendent. 

Sec. 1-a. In counties having a population of not less than thirty thou
sand, two hundred eighty-eight (30,288), nor more than thirty thousand, 
two hundred ninety-two (30,292), according to the last preceding Federal 
Census, the County Boards of Trustees may make such provisions as they 
deem necessary for office and traveling expenses of the County Superin~ 
tendent of Public Instruction, and any assistant he may have; provided 
that the amount of ·such expenditures for office and t:raveling expenses 
shall not exceed the sum of Six Hundred Dollars ($600) per annum. The 
amount allowed shall be paid in the manner and in accordance with now. 
existing laws governing the maintenance of the office of the Qonnty Su
perintendent. 



Tit. 49, :Art. 2700d-7 REVISED CIVIL STATUTES 384: 

Sec. 1-b. In counties having a population of not less than twelve thou
sand, four hundred sixty-nine (12,469), nor more than twelve thousand, 
four hundred seventy-three (12,473), according to the last preceding Fed
eral Census, the County Boards of Trustees may make such provisions as 
they deem necessary for office and traveling expenses of the County Super-

. in ten dent of Public Instruction, and any assistant he may have; provided · 
that the amount of such· expenditures for office and traveling expenses 
shall not exceed the sum of Six Hundred Dollars ($600) per a:imum. The 
amount allowed shall be paid in the manner and in accordance with now 
existing laws governing the maintenance of the office of the County Su-
perintendent. · 

Sec. 1-c. In counties having a population of not less than twenty
seven thousand, eight hundred (27,800), nor more than twenty-seven thou
sand, eight hundred four (27,804), according to the last preceding Fed
eral Census, the County Boards of Trustees may make such provisions as 
they deem necessary for office and traveling expenses of the County Super
intendent of Public Instruction, and any assistant he may have; provided 
that the ·amount of such expenditures for office and. traveling expenses 
shall not exceed the sum of Six Hundred Dollars ($600) per annum. The 
amount ali owed shall be paid in the. manner and in accordance with now 
existing laws governing the maintenance of the office of the County Super
intendent. 

Sec. 1-d. In counties having a population of not less than eleven 
thousand, nine hundred ninety-six (11,996), nor more than twelve thou
sand (12,000), according to the last preceding Federal Census, the County 
Boards of Trustees may make such provisions as they deem necessary for 
office· and tra:veling expenses of the County Superintendent of Public In
struction, and any assistant he may have; provided that the amount of 
such expenditures for office and traveling expenses shall not exceed. the 
sum of Six Hundred Dollars ($600) per annum. The amount allowed shall 
be paid in the manner and in accordance with now existing laws govern
ing the maintenance of the office of the County Superintendent. 

Sec. 1-e. In counties having a population of not less than twe.lve 
. thousand, five hundred twenty-two (12,522), nor more than twelve thou
sand, five hundred twenty-six (12,526), according to the last preceding 
Federal Census, the County Boards of Trustees may make such provisions 
as they deem necessary for office and traveling expenses of the County 
Superintendent of Public Instruction, and any assistant he may have; 
provided that the amount of such expenditures for office and traveling ex
penses shall not exceed the sum of Six Hundred Dollars ($600) per annum. 
The amount allowed shall be paid in the manner and in accordance with 
now existing laws governing the maintenance of the office of the County 
Superintendent. 

Sec. 1-f. In counties having a population of not less than seventeen 
thousand, sixty-two (17,062), nor more than seventeen thousand; sixty
six (17,066), according to the last preceding Federal Census, the County 
Boards of Trustees may make such provisions as they deem necessary for 
office and traveling expenses of the County Superintendent of Public In" 
struction, and any assistant he may have; provided that the amount of 
such expenditures for office and traveling expenses shall not exceed the 
sum of Six Hundred Dollars ($600) per annum. The amount allowed shall 
be paid in the.ma:hner and in accordance with now existing laws governing 
the maintenance of the office of the County Superintendent. 

Sec. 1-g. In counties having a population of not less than eleven thou
sand, four hundred forty-six (11,446), nor more than eleven thousand~ 
four hundred fifty (11,450), according to the last preceding Federal Cen
sus, the County Boards of Trustees may make such provisions as they 'deem 
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necessary for office and traveling expenses of the County Superintendent 
of Public Instruction, and any assistant he may have; provided that the 
amount. of .such expenditures .for office and traveling expenses shall not 
exceed the sum of Six Hundred Dollars ($600) per annum. The amount 
allowed shall be paid in the manner and in accordance with now existing 
laws governing the maintenance of the office of the County Superintend
ent. 

Sec. 1-h. In counties having a population of not less: than fourteen 
thousand, five hundred eighty-six (14,586), nor more than fourteen thou
sand, five hundred· ninety (14,590), according to the last preced!ng Fed
eral Census, the County Boards of Trustees may make such provisions as 
they deem necessary for office and traveling expenses of the County Su
perintendent of Public Instruction, and any assistant he may have; pro
vided that the amount of such expenditures for office and traveling ex
penses shall not exceed the sum of Six Hundred Dollars ($600) per annum. 
The amount allowed shall be paid. in the manner and in accordance with 
now existing laws governing the maintenance of the office of the County 
Superintendent. 

Sec. 1-i. In counties having a popu~ation of not ·less than twenty-two·· 
thousand, six hundred. forty (22,640), nor more than twenty-two thousand, 
six hundred .forty-four (22,644), according to the last preceding Federal 

·Census, the Coll,nty Boards of Trustees may make such proyisions as they 
deem necessary for office and traveling expenses of the County Superin
tendent of Public Instruction, and any assistant he may have; provided 
that the amount ·of such expenditures for office and traveling expenses 
shall not exceed the sum of Six Hundred Dollars ($600) per annum. The 
amount allowed shall be paid in the manner and in accordance with now. 
existing laws governing the maintenance of the office of the County Su
perintendent. 

Sec. 1-j. In counties having a population· of not less than thirteen 
thousand, nine hundred thirty-four (13,934), nor more than thirteen thou
sand, nine hundred thirty-eight (13,938) according to the last preceding 
Federal Census, the County Boards of Trustees may make such provisions 
as they deem necessary for office and traveling expenses of the County 
Superintendent of Public Instruction, and any assistant he may have; pro-
vided that the amount of such expenditures for office and traveling ex
penses shall not exceed the sum of Six Hundred Dollars ($600) per an
num. The amount allowed shall be paid in the manner and in accordance 
with now existing laws governing the maintenance of the office of the 
County Superintendent. 

Sec. 1-k. In counties having· a population of not less than twenty
eight thousand, six hundred twenty-five (28,625); nor more than twenty
eight thousand, six hundred thirty (28,630), according to the last preced
ing Federal Census, the County Boards of Trustees may make such provi
sions as they deem necessary for office and traveling expenses of the Coun
ty Superintendent .of Public Instruction, and any assistant he may have; 
provided that the amount of such expenditures for office and traveling ex
penses shall not exceed the sum of Six Hundred Dollars ($600) per annum. 
The amount allowed shall be paid in the manner and in accordance with 
now existing laws governing the maintenance of the office of the County 
Superintendent. 

Sec. 1"-l. In counties having a population of not less than fifteen thou
sand, one hundred forty-seven (15,147), nor more than fifteen thousand, 
one hundred, fifty-two (15,152), according to the last preceding Federal 
Census, the County Boards of Trustees may make such provisions as they 
deem necessary for office and traveling expenses of the County Superin
tendent of Public Instruction, and any assistant he may have; provided 

TEX.ST.SUPP. '39-25 
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that the amount of such expenditures for office and traveling expenses 
shall not exceed the sum of Six Hundred Dollars ($600) per annum. The 
amount allowed shall be paid in the manner and in accordance with now 
existing laws governing the maintenance of the· office of the County Su-
perintendent. . 

Sec. 2. The provisions of this Act shall be cumulative of all General 
Laws on the subject and where not otherwise provided herein, such Gen
eral Laws shall apply; but, in case of conflict, the provisions of this Act 
shall control and be effective. Acts 1937, 45th Leg., p. 35, ch. 27. 

Effective March 5, 1937. 
· Section 3 of this Act declared an emer

gency and provided that the Act should take 
effect from and after its passage. 

Title of Act: 
An Act providing for the amount that 

may' be allowed by County Boards of Trus
tees to the County Superintendents· of Pub· 
iic Instruction for expenditures for office 

and traV<eling expenses in certain counties 
according to the last preceding Federal 
Census; making this Act cumulative of all 
General Laws on the same subject, such 
General Laws to apply except in case of 
conflict when the provisions of this Act 
shall control, and declaring an emergency. 
Acts 1937, 45th Leg., p. 35, ch. 27. 

Art. 2700d-8. Office and traveling expenses of Superintendent and as- . 
sistants; counties w:ith 14,540-14,580 populat!on 

Section 1. In counties having a population of not less than fourteen 
thousand, five hundred and forty (14,540) ·and not more than fourteen 
thousand. five hundred and eighty (14,580), according to the last pre
cedmg l!'ederal Census, the County Boards of Trustees may make such 
provisions as they deem necessary for office and traveling exp·enses of the 
County Superintendept of Public Instruction; provided that the amount 
of such expenditures for office and traveling expenses shall not exceed 
the sum of Six Hundred Dollars ($600) per annum. The amount allowed 
shall be paid in the· manner and in accordance with now existing laws 
governing the maintenance of the office of the County Superintendent. 

Counties with 48,563-48,663 pOJ>ulation 

. Sec. la. In counties having a population of not less than forty-eight 
thousand, five hundred sixty-three (48,563) and not more than forty
eight thousand, six hundred sixty-three (48,663), according to the last 
preceding Federal Census, the County Boards of Trustees may make 
such provisions as they deem necessary for office and traveling expenses 
of the County Superintendent of Public Instruction, and _any assistant 
he may have; provided that the amount of' such expenditures for of
fice 'and traveling expenses shall not exceed the sum of Six Hundred Dol
lars ($600) per annum. The amount allowed shall be paid in the man
ner and in accordance with now existing laws governing the maintenance 
of the office of County Superintendent. · 

Counties with 10,371-10,471 population 

Sec. lb. In counties having a population of not less than ten thou
sand, three hundred seventy-one (10,371) and not more than ten thou
sand, four hundred seventy-one (10,471), according to the last pre
ceding Federal Census, the County Boards of Trustees may make such 
provisions as they deem necessary for office and traveling expenses of 
the County Superintendent of Public Instruction, and any assistant he 
may have; provided that the amount of such expenditures for office and 
traveling expenses shall not exceed the sum of Six Hundred Dollars 
($600) per annum. The amount allowed shall be paid in the manner and 
in accordance with now existing laws governing the maintenance of the 
office of County Superintendent. 



387 . EDUCATION-PUBLIC Tit. 49, Art. 2iOOd-9 
For Annotatio';ls and Historical Notes, see Vernon's Texas Annotated Statutes 

Counties with 30,030-30,130 population 

Sec. 1c. In counties having a population of not less than thirty thou
sand, thirty, (30,030) and not more than thirty thousand, one hundred 
thirty (30,130), according to the last preceding Federal Census, the 
County Boards of Trustees may make _such provisions as they deem nec
essary for office and traveling expenses of the County Superintendent of 
·Public Instruction, and any assistant he may have; provided that the 
amount of such expenditures for office and traveling expenses shall not 
exceed the sum of Six Hundred Dollars ($600) per annum. The amount 
allowed shall be paid in the manner and in accordance with now existing 
laws governing the maintenance of the office of County Superintendent. 

Counties witlt 10,0.::8-10,1.::8 POinllntion 

Sec. 1d. In comities having a population of not less than ten thou
sand, twenty-eight (10,028) and not more than ten thousand, one. hun
dred twenty-eight (10,128), according to the last preceding Federal Cen
sus, the County Boards of Trustees may make such provisions as they 
deem necessary for office and traveling expenses of the County Superin
tendent of Public Instruction, and any assistant he may have; provided 
that the amount of such expenditures for office and traveling expenses 
shall not exceed the sum of Six Hundred Dollars ($600) per annum. The 
amount allowed shall be paid in the manner and in accordance with now 
existing laws governing the maintenance of the office of the County Su
perintendent. 

Counties -with 16,003-16,010 population 

Sec. 1e. In counties having a population of not less than sixteen 
thousand, three (16,003) and not more than sixteen thousand, ten (16,-
010), according to the last preceding Federal Census, the County Boards 
of Trustees may make such provisions as they deem necessary for office 
and. traveling expenses of the County Superintendent ·of Public Instruc
tion, and any assistant he may have; provided that the amount of 
such expenditures for office and traveling expenses shall not exceed the 
sum of Six Hundred Dollars ($600) per annum. The amount allowed 
shall be paid in the manner and in accordance with now existing laws 
governing the maintenance of the office of the County Superintendent. 
Acts 1937, 45th Leg., p. 111, ch. 64. 

Effective March 23, 1937. 
Section 2 repeals all conflicting laws and 

parts of laws; section 3 of this Act declared 
an emergency and provided that the .Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act provWing for the amount that 

may be allowed by County Boards of Trus-

tees to the County Superintendents of Pub
lic Instruction and their assistants for 
expenditures for office and traveling ex
penses in certain counties according to the 
last preceding Federal· Census; repealing all 
laws and parts of laws, General or Special, 
in conflict therewith, and declaring an 
emergency. .Acts 1937, 45th Leg., p. 111, 
ch. 64. 

Art. 2700d-9. County superintendent's office and traveling expenses in 
counties 6£ 13,125 to 13,145. 

In counties having a population of not less than thirteen thousand, 
on~ hundred and twenty-five (13,125) and not more than thirteen thou
sand, one hundred and forty-five (13,145), according to the last preceding 
Federal Census: the County Boards of Trustees may make such provisions 
as they deem necessary for office and' traveling expenses of the County 
Superintendent of Public Instruction; provided that the amount of such 
expenditures for office and traveling expenses shall not exceed the sum 
.of Six Hundred Dollars ($600) per annum. The amount allowed shall 
be paid in the manner and in accordance with now existing laws govern-
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ing the maintenance of the. office of the County Superintendent. [Act:i! 
1937, 45th Leg., p. 142, ch. 75, § 1.] 

Effective March 25, 1937. 
Section 2 repeals all.confllctlng Jaws and· 

parts of Jaws; section 3 of this Act declar- . 
ed an emergency and provided that the Act 
should take effect from and after Its pas
sage. 
Title of Act: 

An Act providing for the amount .that 
may be allowed by County Boards of Trus-

tees to the County Superintendents of Pub
lic · Instruction for expenditures for office 
and traveling expenses in certain counties 
according tci the last preceding Federal 
·census; repealing'· all laws and parts of 
laws, General or Special, ·in conflict here-

. with, and declaring an emergency. [Acts 
1937, 45th Leg., p. 142, ch. 75.] · · 

Art. 2700d-10. Office and traveling expenses in counties 30,708 to 30,-
750 

In counties having a population of not less than thirty thousand, sev
en hundred and eight (30,708) ·and not mote than thirty thousana, sev-· 
en hundred and fifty (30,750), according to the l3;st preceding ·Federal 
Census, the County Bo,ards of Trustees may make such provisions as 
they deem necessary for office and_ traveling expenses of the County Su
perintendent ,of Public Instruction; provided that the amount of such 
expenditures for office and traveling expenses shall not exceed the ·sum 
of Five· Hundred Dollars ($500) per annum. The amount illowed 
shall be paid in the manner and in accordance with now existing laws 
governing the. maintenance of the office of the County Superintendent. 
Acts 1937, 45th Leg., p. 156, ch. 82, § 1. 

Effective March 31, 1937. 
Section 2 repeals all conflicting laws and 

parts of Jaws, Section 3 of this Act dil'
. clared an emergency and provided that the 
Act should take effect from and after its 
passage. 
Title of Act: 

An Act providing for the amount that 
may' be allowed. by • County Boards of Trus-

tees to the County Superintendents of. 
Public Instruction for expenditures for of
fice·· and traveling ·expenses in certain 
c'oimties according to the last preceding 
Federal . Census; repealing all laws and 
parts of ,laws, General or Special, in con
flict · therewith, and declaring an emer
gemcy. Acts 1937, 45th Leg., p. 156, ch. 
82. 

Art. 2700d-11. Office and traveling expenses in counties of 49,000 to 
49,025 

In all. counties containing a population of not less than forty-nine 
thousand (49;000), nor more than forty-nine thousand and twenty-five 
(49,025), according to the hist preceding Federal Census, .the County 
Superintendents shall receive from the available school funds of their 
respective counties, for ·office and traveling expenses, a sum not to ex
ceed Six Hundred Dollars ($600) per annum. Acts 1937, 45th Leg., p. 243, 
ch. 127, § 1. · · 

Effective April 9, 1937. 
Section 2 of this Act declared an emer

gimcy and provided that:- the .Act should 
take effect from and after its passage. 

Title of Aqt: 
An Act increasing the allowance for of

fice and traveling expenses for County 

Superintendents In all counties contairiing 
a population, according to the·last preced
ing Federal Census, of not Jess than forty
nin,e thousand (49,000), nor more than for
ty-nine thousand and twenty~five (49,026), 

. and declaring an emergency, [Acts 1937,' 
45t):l Leg,, p, 243, ch. 127.] 

Art. 2700d-12. Office and traveling expenses in. counties of 29,400 to 
29,450 and other counties , 

Section 1. In counties having a popula.tion of not less than twenty
nine thousand, four hundred (29,400) and not more than twenty-nine 
thousand, four hundred .and fifty (29,450)' in counties having a popu-
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lation of not less. than .thirteen thousand, six hundred (13,600) and not 
more than thirteen thousand; seven hundred (13,700), and counties hav
ing a population of not less. than thirty four thousand, six hundred and 
forty (34,640) and not more than thirty four thousand, six hundred 
and sixty (34,660), according to. the last preceding Federal Census, the 
County Boards of Trustees may make such provisions as they deem nec
essary for office and traveling expenses of the County Superintendent 
of Public Instruction; provided that the amount of such expenditures for 
office and traveling expenses shall not exceed the sum of Six Hundred 
Dollars ($600) per annum. The amount allowed shall be paid in the 
manner and in accordance with now existing laws governing the main-
tenance of th,e office of the County Superintendent. · 

Sec. 1-a. Ih counties having a population of not less than thirteen 
thousand, six hundred and thirty-seven (13,637) and not more than thir
teen thousand, six hundred and forty (13,640) according to the last pre
ceding Federal Census, the County Boards of Trustees may make such 
provisions as they deem necessary for office and traveling expenses of 
the. County . SuJ?erintendent of . Public Instruction; provided that the 
aniount of such expenditures for office and traveling expenses shall not 
exceed the sum of Six Hundred Dollars ($600) per annum. The amount 
allowed shall be paid in the manner and in accordance with now exist
ing laws governing the maintenance of the office of the County Superin
tendent;' and provided further that the provisions of this Act shall ap
ply. to counties having a population of not less than seventeen thousand, 
five hundred and fifty-five (17,555) and not more than seventeen thou
sand, five hundred and sixty (17,560) according to the last preceding 
Federal Census, and that .the County Boards of Trustees may make 
such provisions as they deem necessary for office and traveling expenses 
of the County Superintendent of Public instruction; provided that the 
amount of 13uch expenditures for office and traveling expenses shall not 
exceed the sum of Six Hundred Dollars ($600) per annum. The amount 
allowed shall be· paid in the manner and in accordance with now exist
ing laws governing the maintenance of the office of the County Superin-
tendent. Acts 1937, 45th Leg., p. 199, ch. 105. · 

Effective April 6, 1937. 
Section 2 of this Act repeals all conflict

ing laws and parts of laws and section 3 
declared an emergency making the act ef
fective on and after its passage. 

Title of Act: , 
An .Act .. providing for the amount that 

may be allowed by County Boards of Trus-

tees to the county Superintendents of Pub·· 
lie Ins'truction for expenditures for office 
and traveling expenses in certain countiea 
according to the last preceding Federal 
Census; . repealing all laws and parts of 
laws, . General or Special, in conflict here
with, and declaring an emergency. [Acts 
1937 •. 45th Leg., p. 199, ch. 105.] 

Art. 2700d,-13. Office and traveling expenses in counties of 32,400 to 
32,500 

In counties having a population of not less than thirty-two thousand, 
four hundred (32,400) and not more than thirty-two thousand, fiv8 
hundred (32,500), according to the last preceding Federal Census, 
the County Boards of Trustees may make such provisions as they deem. 
necessary for office and traveling expenses of the County Superin
tendent of Public Instruction; provided that the amount of such expendi-' 
tures for office and traveling expenses shall not exceed the sum Of One 
Thousand Dollars ($1,000) per annum. The amount allowed shall be paid 
in the manner and in ·accordance with now existing laws governing the 
maintenance of the office of the County Superintendent. [Acts 1937, 
45th Leg,, p. 254, ch. 132, § 1.] · 

Effective April 9, 1937. 
Section 2 of this Act repeals all con

flicting laws and parts of laws and section 

3 declares an emergency making the act 
effective on and after its passage. 
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Title of Act: 
An Act providing for the amount that 

may be allowed by County Boards of Trus
tees to the County Superintendents of Pub
lic Instruction for expenditures for office 
and traveling expenses in certain coun-

ties according to the last preceding Fed
eral Census; repealing all laws and parts 
of laws, General or Special, in con!lict 
therewith, and declaring an emergency. 
Acts 1937, 45th Leg., p. 254, ch. 132. 

Art. 2700d-14. Office and traveling expenses in counties of 27,441 to · 
27,450 and other counties 

In counties having a population of not less than twenty-seven thou
sand, four hundred and forty-one (27,441) and not more than twenty
seven thousand, four hundred and fifty (27,450), and in counties hav
ing a population of not less than twenty thousand and forty~eight (20,-
048) . and not more than twenty thousand and fifty-five (20,055), and 
in counties having a population of not less than twenty-five thousand, 
three hundred and ninety-four (25,394) and not more than twenty-five 
thousand, four hundred (25,400), and in counties having a population 
of not less than ten thousand, nine hundred seventy-five (10,975) and
not more than ten thousand, nine hundred and eighty-five (10,985)' ac
cording to the last preceding Federal Census, and the County Boards 
of Trustees may make such provisions as they deem necessary_ for of
fice and traveling expenses of the County Superintendent of Public In
struction; providing that the amount of such expenditures for office and 
traveling expenses shall not exceed the sum of Six Hundred Dollars 
($600) per annum. _The amount allowed shall be paid in the manner and 
in accordance with now. existing laws governing the maintenance of the 
office of the County Superintendent. Acts 1937, 45th Leg., p. 258, ch. 135, 
§ 1. 

Effective April 9, 1937. 
Section 2 of this Act repeals all con

flicting l>J.WS and parts of laws and sec
tion 3 declares an emergency making the 
act effective on and after its passage. 

Title of Act: 
An Act providing. for the amount that 

may be allowed by County Boards of Trus-

tees to the County Superintendents of- Pub
lic Instruction for expenditures for office 
and traveling expenses in. certain counties 
according to the last preceding Federal 
Census; repealing all laws and parts of • 
laws, General or Special, in conflict there~ 
with, and declaring an emergency. [Acts 
1937, 45th Leg., p. 258, ch. 135.] 

Art. 2700d-15. Office and traveling expenses in counties of 10,050 to 
10,07 5 and certain other counties . 

Section 1. In counties having a population of not less than ten thou
sand and fifty (10,050) and not more than ten thousand and seventy-five 
(10,075), according to the last preceding Federal Census, the County 
Boards of Trustees may make such provisions as they deem necessary for 
office and traveling expenses of the County Superintendent of Public In
struction; provided that the amount of such expenditures for office and 
traveling expenses shall not exceed the sum of Six Hundred Dollars 
($600) per annum. The amount allowed,shall be paid in the manner and 
in accordance with now existing laws governing the maintenance of the 
office of the County Superintendent. 

Sec. 1-a. In counties having a population of not less than thirty
two thousand, three hundred and twelve (32,312) and not more than 
thirty-two thousand, three hundred and twenty (32,320), according to the 
last preceding Federal Censu!5, the County Boards of Trustees may make 
such provisions that they deem necessary for office and traveling expenses 
of County Superintendent of Public Instruction, provided that the amount 
of such expenditures for office and trayeling expenses shall not exceed 
the sum of Six Hundred Dollars ($600) per annum. ':i'he amount allowed 
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shall be paid in the manner and in accorda,nce with now existing' laws 
governing the maintenance of office of the County Superintendent. 

8,ec. 1-b. In counties having a population of not more than twenty
four thousand, one hundred and eighty (24,180) and not less than twen
ty-four thousand and forty (24,040),_and in counties having a population 
of not more than forty-six thousand, two hundred and eighty (46,280) 
and n~t less than forty-six thousand, one hundred and eighty (46,180), 
accordmg to the last preceding Federal Census, the County Boards of 
Trustees may make such provisions that they deem necessary for office 
and traveling expenses of County" Superintendent of Public Instruction, 
provided that the amount of such expenditures for office an,d traveling 
expenses shall not exceed the sum of Six Hundred Dollars ($600) per an
num. The amount allowed shall be paid in the manner and in accordance 
with now existing laws governing the maintenance of office of the Coun
ty Superintendent. Acts 1937, 45th Leg., p. 395, ch. 197. 

Effective April 23, 1937. 
Section 2 of this Act repeals all con

flicting laws and parts of laws and section 
3 declares au emergency making the act 
effective on and after its passage. 
Title of Act: 

An Act providing for the amount that 
may be allowed by County Boards of Trus-

tees to the County Superintendents of Pub
lfc Instruction for expenditures for office 
and traveling expenses in certain counties 
according to the last preceding Federal· 
Census; repealing all Jaws and parts of 
laws, General or Special, in conflict here
with, af!d declaring an emergency, [Acts 
1937, 45th Leg., p. 395, ch. 197.] 

Art. 2700d-16. Office and traveling expenses of county superintend
ents and assistants in counties of enumerated population 

In counties with a population of not less than sixteen thousand, 
six hundred (16,600) and not more than seventeen thousand, sixty 
(17,060); and in counties having a population of not less than thirty
eight thousand, seven hundred and sixty (38,760) inhabitants and not 
more than thirty-eight thousand, seven hundred and eighty (38,780) 
inhabitants; and in counties having a population of not less than twenty
six thousand, three hundred and eighty-two (26,382) and not m0re than 
twenty-six thousand, four hundred (26,400) inhabitants; and. in counties 
having a population of not less than twenty-three thousand, six hundred 
and sixty-nine (23,669) nor more than twenty-three thousand, seven hun
dred and seventy-five (23, 775) inhabitants; and in counties having a 
population of not less than nineteen thousand, one hundred and seventy
three (19,173) nor more than nineteen thousand, one hundred and eighty
three (19,183) inhabitants; and in counties having a population of not 
less than seventeen thousand, five hundred and sixty-five (17,565) nor 
more than seventeen thousand, five hundred and eighty-five (17,585) in
habitants; and in counties having a population of not less than forty
eight thousand, five hundred and eighteen (48,518) nor more than forty
eight tl).ousand, five hundred and thirty-eight ( 48,538) inhabitants; and 
in counties having a population of not less than fifty-three thousand, nine 
hundred and twenty-five (53,925) nor more than fifty-three thousand, nine 
hundred and forty-seven (53,947) inhabitants; and in counties having a 
population of not less than thirty-three thousand, three hundred and seven 
(33,307) nor more than thirty-three thousand, three hundred and twenty
eight (33,328) inhabitants; and in counties having a population of not 
less than thirty-one thousand, three hundred and ninety-five (31,395) nor 
more than thirty-one thousand, four hundred (31,400) inhabitants·; and · 
in counties having a population of not less than fourteen thousand, nine 
hundred and ten (14,910) nor more than fourteen thousand, nine hundred 
and seventeen (14,917) inhabitants; and in counties having a population 
of not less than eight thousand, six hundred (8,600) nor more than eight 
thousand, six hundred and ten (8,610) inhabitants; and in countiee hav-
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ing a populatio:p. of not less than five thousand, six hundred and sixty-five 
(5,665) nor more than five thousand, six hundred and seventy (5,670) 
inhabitants; and in counties having a population of not less than twelve 
thousand, one hundred and eighty-five (12,185) nor more than twelve 
thousand, one hundred and ninety (12,190) inhabitants; and in counties 
having a population of not less than five thousand, five hundred and 
eighty-five (5,585) nor more than five thousand, five hundred and eighty
nine (5,589) inhabitants; and in counties having a population of not less 
than forty-one thousand, twenty (41,020) nor more than forty-one thou
sand, thirty ( 41,030) inhabitants; and in counties having a population of 
not less th~n forty-three thousand, thirty-five ( 43,035) nor more than 
forty-three thousand, forty (43,040) inhabitants; and in counties having 
a popuiation of not less than twenty thousand, one hundred (20,100) nor 
more than twenty thousand, one hundred and fi'fty (20,150) inhabitants; 
and in counties having a population of not less than nine thousand, twen
ty-five (9,025) nor more than nine thousand, fifty (9,050) inhabitants;· 
and in counties having a population of not less than thirty-nine thou
sand, one hundred (39,100) and not more than thirty-nine thousand, one 
hundred and ten (39,110) inhabitants; and in counties having a popula
tion of not less than twelve thousand, three hundred and seventy (12,370) 
nor more than twelve thousand, three hundred and eighty (12,380) in
habitants; and in counties having a population of not less than thirteen 
thousand, five hundred and seventy (13,570) and not more than thirteen 
thousand, five hundred and eighty (13,580) inhabitants; and in counties 
having a population of not less than thirty-four thousand, one hundred 
and fifty-five (34,155) nor more than thirty-four thousand, one hundred 
and sixty (34,160) inhabitants; and in counties having a population of 
not less than twelve thousand, seven hundred and eighty-five (12,785) nor 
more than twelve thousand, seven hundred and ninety (12,790) inhab
itants; and in counties having a population of not 1ess than nineteen 
thousand, three hundred and twenty (19,320) nor more than nineteen 
thousand, three hundred and twenty-five (19,325) inhabitants; and in 
counties having a population of not less than fourteen thousand, one hun
dred and eighty (14,180) nor more than. fourteen thousand, one hundred 
and eighty.:. five (14,185) inhabitants; and in counties having a· population 
of not less than twenty-four thousand, two hundred and thirty (24,230) 
nor m<?re than twenty-four thousand, two hundred and thirty-five (24,~ 
235) inhabitants; and in counties having a population of not less than 
s1x thousand, six hundred and ninety-five ( 6,695) nor more than six 
thousand, seven hundred (6,700) inhabitants; and in counties having a 
population of not less than sixteen thousand, five hundred and sixty (16,-
560) nor more than sixteen thousand, five hundred and sixty-five (16,565) 
inhabitants; and in counties· having a population of not less than five 
thousand, two hundred and fifty (5,250) nor more than five thousand, two 
hundred and fifty-five (5,255) inhabitants; and in counties having a 
population of not less than sixteen thousand, six hundred and sixty
five (16;665) nor more than sixteen thousand, six hundred and seventy . 
(16,670) inhabitants; and .in counties having a population of not less 
than twelve thousand,· three h;.:ndred and sixty (12,360) nor more than 
twelve thousand, four hundred and twenty (12,420) inhabitants; and in 
counties having a population of not less than thirteen thousand, five hun
dred and sixty (13,560) nor more than thirteen thousand, five hundred• 
and eighty-five (13,585) inhabitants; and in counties having a population 
of not less than eight thousand, five hundred and ninety (8,590) nor more 
than .eight thousand, eight hundred and ninety (8,890)' inhabitants; and 
7_'1 counties having a population of riot less than nine thousand, two 
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hundred and ninety (9,290) and nor more than nine thousand, four hun
dred (9,400) inhabitants; and in counties having a population of not less 
than six thousand, eight hundred (6,800) and not more than six thousand, 
eight hundred and thirty (6,830) inhabitants; and in counties having a 
population of not less than seventeen thousand, four hundred and forty:
five (17,445) and not more than seventeen thousand, four hundred and 
sixty-five (17,465) inhabitants; and in counties having a population of 
not less than eleven thousand, twenty-one (11,021) and not more than 
eleven thousand, fifty (11,050) inhabitants; and in counties having a 
population of not less than sixteen thousand; twenty (16,020) and not 
more than sixteen thousand, five hundred (16,500) inhabitants according 
to the last Federal Census in each instance, the County Boards of Trus
tees may make s':lch provisions as they deem necessary for office andjor 
traveling expenses ·of the County Superintendent of Public Instruction, 
and any assistant he may have; p]:ovided that the amount of such ex.: 
penditures for such necessary office andjor traveling expenses shall not 
exceed the sum of Six Hundred Dollars ($600) per annum. The amount 
of 'such expenses so allowed shall be paid in the manner and in accord
ance with now existing laws governing the maintenance 6f the office of 
the County Sup~rintendent of Public Instruction. [Acts 1937, 45th 
Leg., p. 836, ch. 411, § 1.]. 

Effective May 28, 1937. 

Section 2 'repeals all conflicting laws 
or parts of laws, general or special. Sec
tion 3 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 

Title of Act: 
- An Act prescribing the ·maximum amount 

that may be allowed by County Boards of 
Trustees to the County Superintendents 
of Public Instruction for expenditures for 
office and/or traveling expenses ·in coun
ties with a population of not less than six
teen thousand, six hundred (16,600) and. 
not more than seventeen thousand, six
ty (17,0GO); and in counties having a 
population of not less than thirty-eight 
thousand, seven hundred and sixty (38,-
760) inhabitants and not more than thirty
eight thousand, seven hundred and eighty 
(38, 780) inhabitants; and in counties hav
ing 'a • population of not less than twenty
six thousand, three hundred and eighty
two (26,382) and not more than twenty
six thousand, four hundred (26,400) inhab
itants; and in counties 'having a popula
tion of not less than twenty-three thou
sand,· six hundred and sixty~nine (23,669) 
nor more than twenty-three thousand, sev
en hundred and seventy-five (23, 775) in
habitants; and in counties having a pop
ulation of not less than nineteen thou.Sand, 
one hundred and seventy-three (19,173) 
nor more than nineteen . thousand, . one 
hundred and eighty-three (19,1S3) inhabi
tants; and in counties having a popula
tion of not less than seventeen thousand, 
five hundred and sixty-five (17,565)' nor 
more than seventeen thousand, five hun
dred and eighty-five (17,585) inhabitants; 
and in counties having a population of not 
less than ·forty-eight thousand, five hun
dred and eighteen (48,518) nor_ more than 
forty-eight thousand, five hundred and 

thirty-eight . (48,538) inhabitants; /and in 
counties having a population of' not lEiss 
than fifty-three thousand, nine hundred 
and twenty-five (53,925) nor more than 
fifty-three thousand, nine hundred and 
forty-seven (53,947) inhabitants; and in 
counties having a population of not less 
than thirty-three thousand, three hun
dred and seven (33,307) nor more than 
thirty-three thousand, three hundred and 
twenty-eight (33,328) inhabitants; and in 
counties having a populati~n of not less 
than thirty-one thousand, three hundred 
and ninety-five (31,395) nor more than 
thirty-one thousand, four hundred (31,400) 
inhabitants; and in counties having a pop
ulation of not less than fourteen thousand, 
nine hundred and ten (14,910) nor more 
than fourteen thousand, nine hundred .and 
seventeen (14,917) inhabitants; and in 
counties having a population of not less 
than eight thousand, six hundred (8,GOO) 
nor more than eight thousand, six hundred 
and tEm (8,610) inhabitants; and in coun
ties having a population of not less than 
five thousand, six hundred and sixty-five 

_ (5,665) nor more than five thousand, six 
hundred and seventy (5,670) inhabitants; 
and in counties having a population of 
not less than twelve thousand, one 
hundred and eighty-five (12,185) nor more 
than twelve thousand, one hundred and 
ninety (12,190) inhabitants; and in coun
ties having a population of not less than 
five thousand, five hundred and eighty
five (5,585) nor more than five thousand, 
five hundred and eighty-nine' (5,589) inhab
itants; and in counties having a population 
of not less than forty-one thousand, twen
ty (41,020) nor more than forty-one thou
sand, thirty (41,030) inhabitants; and in 
counties having a population of not less 
than forty-three thousand, thirty-five (43,-
035) nor more. than. forty-three thousand. 
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forty (43,040) inhabitants; and in coun
ties having a population of not less than 
twenty thousand, one hundred (20,100) nor 
more than twenty thousand, one hundred 
and fifty (20,150) inhabitants; and in coun
ties having a population of not Jess than 
nine thousand, twenty-five (9,025) nor more 
than nine thousand, fifty (9,050) inhabi
tants; and in counties having· a popula
tion of not less than thirty-nine thou
sand, one hundred (39,100) and not more· 
than thirty-nine thousand, one hundred and 
ten (39,110) inhabitants; and in counties 
having a population of not less than twelve 
thousand, three hundred and seventy (12,-
370) nor more than twelve thousand, three 
hundred and eighty (12,380) inhabitants; 
and in counties having a population of not 
less than thirteen thousand, five hundred 
and seventy (13,570) and not more. than 
thirteen thousand, five hundred and eighty 
(13,580) inhabitants; and in counties hav
ing a population of not less than thirty
four thousand, one hundred and fifty-five 
(34,155) nor more than thirty-four thou
sand, one hundred and sixty (34 ,160) inhab
itants; and in counties having a popula
tion of not less than twelve thousand, sev
en hundred and eighty-five (12, 785) nor 
more than twelve thousand, seven hundred 
and ninety (12, 790) inhabitants; and in 
counties having a population of not less 
than nineteen thousand, three hundred 
and twenty (19,320) nor more than nine
teen thousand, three hundred and twenty
five (19,325) inhabitants; and in counties 
having a population of not less than four
teen thousand, one hundred and eighty 
(14,180) nor more than fourteen thousand, 
one hundred and eighty-five (14,185) in
habitants; and in counties having a pop
ulation of not less than twenty-four thou
sand, two hundred and thirty (24,230) nor 
more than twenty-four thousand, two hun
dred and thirty-five (2(235) inhabitants; 
and in counties having a population of 
not less than six thousand, six hundred 
and ninety-five (6,695) nor more than six 
thousand, seven hundred (6, 700) inhabi
tants; and in counties having a popula
tion of not less than 'sixteen thousand, 

five ·hundred and sixty (16,560) nor more 
than sixteen thousand, five hundred and 
sixty-five (16,565) inhabitants; and in 
counties having a population of not less 
than five thousand, two hundred and fifty 
(5,250) nor more than five thousand, two 
hundred and fifty-five (5,255) inhabitants; 
and in counties having a population of 
not less than sixteen thousand, six hun-

. dred and sixty-five (16,665) nor more than 
sixteen thousand, six hundred and seven
ty (16,670) inhabitants; ap.d in counties 
having a population of not less than twelve 
thousand, three hundred and sixty (12,360) 
nor more than twelve thousand, four hun
dred and twenty (12,420) inhabitants; and 
in counties having a population of not less 
than thirteen thousand, five hundred and 
sixty (13,560) nor more than thirteen thou
sand, five hundred and eighty-five (13,585) 
inhabitants; and in counties having a pop
ulation of not less than eight thousand, 
five hundred and ninety (8,590) nor more 
than eight thousand,_ eight hundred and 
ninety (8,890) inhabitants; and in counties 
having a population of not Jess than nine 
thousand, two hundred and ninety (9,290) 
and not more than nine thousand, four 
hundred (9,400) inhabitants; and in coun
ties having a population of not less than 
six thousand, eight hundred (6,800) and not 
more than six thousand, eight hundred 
and thirty (6,830) inhabitants; and in 
counties having a population of not lesE 
than seventeen thousand, four hundred 
and forty-five (17,445) and not more than 
seventeen, thousand, four hundred and six
ty-five (17,465) inhabitants; and in coun
ties having a population of not less than 

·eleven thousand, twenty-one (11,021) and 
not more than eleven thousand, fifty (11,-
050) inhabitants; and in counties having 
a population of not Jess than sixteen thou
sand, twenty (16,020) nor more than six
teen thousand, five hundred (16,500) inhab
itants according t'o the last Federal Cen
sus in each instance; repealing ali laws 
or parts of laws in confiict herewith; and 

· deciaring an emergency. [Acts· 1937, 45th 
Leg., p. 836, ch. 411.] 

Art. 2700d-17. Salary and expenses of superintendents in counties of 
enumerated population 

Section 1. In all counties of the State of Texas having a population 
of not less than thirty-two thousand eight hundred (32,800) and not 
more than thirty-two thousand eight hundred thirty (32,830), and in 
all counties having a population of not less than twenty-four thousand 
(24,000) and not more than twenty-four thousand sixty-three (24,063), 
and in all counties having a population of not less than thirty-seven 
thousand nine hundred (37,900) and not more than thirty-seven thou
sand nine hundred fifty (37,950), and in counties hav.ing a population 
of not less than twenty-seven thousand four hundred twenty-five (27,-
425) and not more than twenty-seven thousand four hundred sixty (27,-
460), and in counties having a population of not less than thirty-one 
thousand three hundred twenty-five (31,325) and not more. than thirty-
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one thousand four hundred twenty-five (31,425), and in counties having 
a population of not less than forty-eight thousand five hundred (48,-
500) arid not more than forty-eight thousand five hundred seventy-five 
( 48,575), and in counties having a population of not less than eleven: 
thousand four hundred (11,400) and not more than eleven thousand five 
hundred (11,500), and in counties having a pop'ulation of not less than 
seventeen thousand seven hundred sixty (17,760) and not more than 

·.seventeen thousand seven hundred eighty (17,780), the salary of the 
County Superintendent of Public Instruction . shall be not less than 
Two Thousand Seven Hundred Fifty ($2,750.00) Dollars and not more 
than Three Thousand ($3,000.00) Dollars per annum, the amount of 
which salary shall be fixed by the order of the County Board of Educa
tion for the respective counties, and the County Board ·of Education 
for each of the counties coming within this bill shall, by order entered 
in its mi11:utes, set the salary for each of their respective counties. 

Allo'Wnnce out of State and County Available School Fund; tJroration of 
allO'WaUCC 

Sec. 2. In making the annual per capita apportionment to the pub
lic free schools, the County Board of Education of each of the several 
counties mentioned in Section· 1 of .this Act shall also make an annual 
allowance out of the State and County Available School Fund not ex
ceeding the sum of Three Thousand ($3,000.00) Dollars for the salary 
of the County Superintendent of Public Instruction and Six Hundred 
($600.00) Dollars for traveling expenses incidental to and necessary in 
the administration of the County Superintendent's office annually, and 
the same shall be prorated to the schools in said county in proportion 
to the scholastic population of each school district in each of said re
spective comities, and the Commissioners' Court· of each of said counties 
may expend out of the General Fund of ·said counties not to exceed 
Three Hundred ($300.00) Dollars per annum to defray the office ex
penses for stamps, stationery, telephone, and printing, incidental to and 
necessary in the efficient administration of the schools of said counties 
respectively. 

Salaries in counties having enunterated population 

Sec, 3. In all counties of the state of Texas having a population 
cf not less than sixteen thousand five hundred fifty (16,550) nor more 
than sixteen thousand six hundred (16,600) according to the last Unit
ed States Federal Census, the salary of the County Superintendent of 
Public Instruction shall be fixed by order of the County Board of Edu
cation in and for such counties at an amount not less than Eighteen 
Hundred ($1800.00) Dollars per year nor more than Two Thousand 
Two Hundred and Fifty ($2,250.00) Dollars per year, and said salary 
shall be exclusive of any and all traveling expenses allowed by law; 
and in all counties having a population of not less than seventeen thou
sand five hundred sixty-five (17,565) nor more th~n seventeen thou
sand six hundred (17,600) according to the last preceding Federal Cen
sus, the salary of the County Superintendent of Public Instruction 
shall be fixed by order of the County Board of Education in and for 
such counties at an amount not less than Nineteen Hundred ($1900.00) 
Dollars ·per year nor more than Two Thousand Two Hundred and Fifty 
($2,250.00) Dollars per year, and said salary shall be exclusive of anY: 
and all traveling expenses allowed by law. 
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TlJUe' for payJUent of salaries and expenses 

Sec. 4. The salary and traveling expenses provided for herein shall 
be paid monthly, upon the order of the County Board of Education; 
provided that the salary for the month of September shall not be paid 
until the said County Superintendent submits a certificate from the 
State Superintendent of Public Instruction showing that all reports 
required have been. made to the State Department of Education. That 
the office expenses provided herein shall be paid by the County Treas
urer on the order· of . the Commissioners' Court as said expenses may 
be incurred. Acts 193'7, 45th Leg., p. 1276, ch. 477. 
.Effective June 9, 1937. 
Section 5 of this act repeals all conflict

ing . laws and parts of laws. Section 6 
declared an emergency and provided . that 
the act should take effect from and after 
its passage. 

-
Title of ·Act: 

An Act to provide for a more adequate 
and equitable salary of County Superin-

tendents of Public Instruction in all those 
counties of the· State of Texas coming 
within the brackets and population flgures 
herein named; providing for traveling 
expenses and/or office expenses ·for said 
officers; and repealing all Ia ws. and parts 
of laws in conflict ·herewith, ·and declar
ing an emergency. [Acts 1937, 45th Leg., 
p. 1276, ch. 477.] 

Art. 2700d...:.._18. Salary and expens.es of Superintendents in counties of 
enumerated population 

Section 1. In counties having a population of not less than twenty
one thousand, eight hundred and sixteen (21,816) and not more than twen
ty-one thousand, eight hundred and twenty-six (21,826) ; in all counties 
having a population of not less than forty-one thousand (41,000) and not 
more than forty-two thousand (42,000); in counties having a population of 
not less than thirteen thousand, three hundred and eighty-five (13,385) 
and not more than thirteen thousand, three hundred and ninety-five (13,-· 
395) ; in counties having a population of not less than nineteen thousand, 
eight hundred· and forty-three (19,843) and notmore than nineteen.thou
sand, eight hundred and fifty-three (19,853); in counties having a popu
lation of not less than thirty-six thousand (36,000) and not more than 
thirty-six thousand and fifty (36,050); and in counties having a population 
of not less than twenty-nine thousand, seven hundred (29,700) and not 
more than twenty-nine thousand, seven hundre<l. and fifty (29,750) ac
cording to the last preceding Federal Census, the County Boards of Trus· 
tees may make such provisions as they deem necessary for office and trav
eling expenses of the County Superintendent of Public Instruction; pro
viding that the amount of such expenditures for office ~nd traveling ex-. 
penses shall not exceed the sum of Six Hundred Dollars ($6.00) per annum: 

Salaries in. certain counties 

Sec. 2. In all Counties uf the State of Texas having a population of 
not less than seventeen thousand six hundred and sixty (17,660) in
habitants and not more than seventeen thousand eight hundred and fifty 
(17,850) inhabitants acc01·ding to the preceding Federal Census, the 
salary of the County Superintendent of Public Instruction shall be not 
less than. Two Thousand Seven Hundred Fifty ($2,750.00) Dollars and 
not more .then Three Thousand ($3,000.00) DollaJ::s per annum; and in 
all Counties of the State of Texas having a population of not less than 
twenty nine thousand .seven hundred (29,700) and not more thari twenty 
nine thousand seven hundred fifty (29,750) inhabitants according to 
the last preceding Federal Census, the salary. of the County Superin.:. 
tendent shall from and after the passage of this Act be not less than the 
sum of Twenty Four Hundred ($2,400.00) Dollars per annum nor more 
than the sum of Three Thousand ($3,000.00) Dollars per annum, the 
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amount of which salary shall be fixed by the order of the County Board 
of Education for the said .Counties, arid the County Board of Education 
for each of the Counties coming within the terms of this hili shall by 
order entered in its minutes set the sa,lary for each of their respective 
Counties. · 

. The amoupt of salaries ~llowed hereunder shall be paid· in the man
ner and in accordance with the now existing laws governing the main
tenance of the otJ.:ice of the County Superintendent; provided, however, 
the salary herein provided for shall be paid monthly upon order of the 
County School Trustees; and provided further that the salary for the 
month of September shall not be paid until the County Superintendent of 
Public Instruction shall have . presented a receipt or a certificate from 
the State Superintendent of Public Instruction showing that he has 
made all the reports required of him by the· State Superintendent of 
Public Instruction. As amended Acts 1939, 46th Leg., Spec.L., p. 632, 
§ 1. 

Effective :(\lay 17, 193.9. 

Allon·unce ont of State n•ul County Available Scho.or Fund; proration of 
allowance 

Sec. 2a. In making the annual per capita apportionment to the public 
free schools, the County Board of Education of each of the counties com
ing under Section 2. of this Act shall also make ·an annual allowance out 
of the State and County Available School Fund not exceeding the sum of 
Three Thousand Dollars ($3,000) for the salary of the County Superin
tendent of Public Instruction and Six Hundred Dollars ($600) for travel
ing expenses incidental to and necessary in the administration of the 
County Superintendent's office annually, arid the same shall be prorated 
to the schools in ·said counties in proportion to the scholastic population 
of each school district in each of said respective counties, and the Com
missioners Court of each of said counties may expend out of the General 
Fund of said counties not to exceed Three Hundred Dollars ($300) per 
annum to defray the office expenses for stamps, stationery, telephone, and 
printing, incidental· to and necessary in the efficient administration of the 
schools of said counties respectively. 

1\Iontltly payDients of salaries nnd expenses·; prerequisites 

Sec. 2b. The salary and traveling expenses provided for in Sections 
2 and 2a shall be paid monthly, upon the order of the County· Board of 
Education; provided that the salary for the month of September shall not 
be paid until the said County Superintendent submits a certificate from 
the State Superintendent of Public Instruction showing that all reports re
quired have been made to the State Department of Education. That the 
office expenses provided herein shall be paid by the County Treasurer on 
the order of the Commissioners Court as said expenses may be incurred. 

Snlaries.and expenses in counties of 30,000 to 31,000 IlOI>nlntion 

Sec. 2c. In all counties in the State of Texas having a population of 
not less th~n thirty thousand (30,000) nor more than thirty thousand 
and one hundred (30,100), according to the last preceding Federal Census, 
the salary of the County Superintendent of Public Instruction shall be 
not less than Twenty-seven Hundred and Fifty Dollars .C$2,750) nor more 
tha11 Three Thousand Dollars ($3,000) per annum, the amount of which 
salary shall be fixed by the order of the County Board of Education for 
the respective county. 

Subsection 1. In making the annual per capita apportionment to the 
public free schools, the County Board of Education of each such count;v 
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mentioned in Section 1 of this Act shall also make an annual allowance 
out of the State and County Available School Fund riot ·exceeding the sum 
of Three Thousand Dollars ($3,000) for the sa1ary .of the County Super
intendent of Public Instruction and Six Hundred Dollars ($600) for trav
eling expenses incidental to and necessary in the administration of the 
County Superintendent's office annually, and the same shall be prorated 
to the schools in said county in proportion to the scholastic .population of 
each school district in each of said respective counties, and the Commis
sioners Court of each of said counties may expend out of the. General 
Fund of said county not to exceed Three Hundred Dollars ($300) per an
num to defray the office expense for stamps, stationery, telephone. and 
printing incidental to and necessary in the efficient administration of the 
schools in said counties respectively. 

Subsection 2. The salary and traveling expenses provided for herein 
shall be paid monthly on the order of the County Board of Education; 
provided that the salary for the month of September shall not be paid 
until the County Superintendent subm1ts a certificate .from the State Su
perintendent of Public Instruction showing that all reports required have 
been made to the State Department of Education. That the office ex
pense provided herein shall be paid by the County Treasurer on the order 
of the Commissioners Court as said expenses may be incurred. [Acts 
1937, 45th Leg., 1st C.S., p. 1805, ch. 29.] 

Effective July 6, 1937. 
Section 3 repeals all conflicting laws and 

parts of laws. Section 4 declared an 
emergency and provided that· the Act 
should take effect from and after its 
passage. 

Section 3 of the amendatory act of 1939 
declared an emergency and provided that · 
the act should take effect from and after 
its passage. 

Title of Act: 
An Act providing for· the amount that 

may be allowed by · County Boards of 
Trustees to the County Superintendents 
of Public Instruction for expenditures for 

office and traveling expenses in certain 
counties according to the last preceding 
Federal Census; providing conditions and 
regulations relative to payment of salaries, 
etc.; fixing the salaries of the County 
Superintendents of Public Instruction in 
certain counties; providing for the amount 
that may be allowed for traveling expenses 
and office expenditures;· providing condi
tions and regulations relative to the pay
ment of salaries and traveling expenses; 
repealing all laws and parts of laws, Gen
eral or Special, in conflict therewith; and 
declaring an e111ergency. [Acts 1937, 45th 
Leg., 1st C.S., P: 1805, ch. 29.] 

Art. 2700d-19. County superintendent-expenses-counties of popu
lation 

Section 1. In counties having a population of not less than twenty-one 
t.!lousand, eight hundred and thirty-five (21,835) and not more than twen
ty-one thousand, eight hundred and fifty (21,850), and in counties having 
a population of not less than fifty thousand (50,000) and not more than 
fifty thousand, one hundred (50,100), and in counties having a population 
of not less than forty-eight thousand, nine hundred (48,900) and not more 
than forty-nine thousand (49,000), according to the last preceding Federal 
Census, the county boards of trustees nfay make such provisions as they 
deem necessary for office and traveling expenses of the county superin
tendent of public instruction; provided that the amount of such expendi
tures for. office and traveling expenses shall not exceed the sum of Six 
Hundred Dollars ($600) per annum. The amount allowed shali be paid 
in the manner and in accordance with now existing laws governing the 
maintenance of the office of the county superintendent .. 

Act cuiUnlative 

Sec. 2. The provisions of this Act shall be cumulative of all Gen
eral LawR on the subject and where not otherwise provided herein, 
such General Laws shall apply; but, in case of conflict, the provisions 
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of this Act shall control and .be effective. [Acts 1937, 45th Leg., 2nd C.S., 
p. ·194'4, ch. 43.] 

Effective Nov. 3, 1937. 
Section .3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 
·An Act providing for the amount that 

may be allowed by county boards of trus
tees to the county superintendents of pub
lic instruction for expenditures for office 

and traveling expenses in certain counties 
according to the last preceding Federal 
Census; making this Act cumulative of all 
,General Laws on the .same subject, such 
General Laws to apply except in case of 
conflict when the provisions of this Act 
shall control; and declaring an emergency, 
Acts 1937, 45th Leg., 2nd C.S., p. 1944, ch. 
43. 

Art. 2700d-20. Superintendent's salary in counties of 15,760 to 15,790 

From and after the effective date of this -Act in all counties having 
a population of not less than fifteen thousand, seven hundred and sixty 
(15,760) anq not more than fifteen thousand, sev~n hundred and ninety 
(15,790), a~d having an area of three hundred and twelve (312) square 
miles according to the last preceding Federal Census, the county board 
of trustees shall make provision for the salary of the county superintend
ent of public instruction in the sum of Four Thousand Dollars ($4,000) 
per year and no more. The amount allowed shall be paid in the manner 
and in accordance with now existing laws governing the payment of 
maintenance and salaries of county superintendents. · Acts 1939, 46th 
Leg., Spec.L., p. 631, § 1. 

Effective March 31, 1939. 
Section 2 of the Act -of 1939 repealed all 

conflicting laws and parts of laws to the 
extent of conflict only. Section 3 declared 
an emergency and provided that the Act 
should take effect. from and after its 
passage, 

.Title of Act:' 
An Act providing the salary of county 

superintendents of public instruction in 
certain counties according to the last 
preceding Federal Census and according to 
area in square miles of such counties; 
repealing all laws and parts of laws in 
conflict, to the extent of the conflict only; 
and declaring an emergency. Acts 1939, 
46th Leg., Spec.L.·, p, 631. 

Art. 2700d-21. Travelling expenses of Superintendents in counties of 
15,725 to 15,775 population 

_ From and after the passage of this Act that all County Superin
tendents of Public Instruction in all counties having a population of 
not less than fifteen thousand seven hundred twf!nty-five (15,725) and 
not more than fifteen thousand seven hundred seventy-five (15,775) 
accor<;ling to the last preceding Federal Census shall be and are allowed 
an additional Five Hundred ($500.00) Dollars per year for traveling ex
penses. Acts 1939, 46th Leg., Spec.L., p. 652, § 1. 

Effective April 24, 1939. 
Sectioii 2 of the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 

Title of Act: 
An Act pr.oviding for additional traveling 

expenses for County Superintendents of 
Public Instruction in counties of Texas 

having a population of not less than fifteen 
thousand seven hundred· twenty-five (15,-
725) and not more than fifteen thousand 
seven hundred seventy-five (15,775) ac
cording to the last preceding ·Federal Cen
sus, and declaring an emergency. .Acts 
1,939, 46th Leg., Spec.L., p, 65.2. 

Art. 2700d-22. Salary and expenses of Superintendents in counties of 
emimerated population 

Section 1. From and after the passage of this Act in all counties of 
the State of Texas having a population of not less than fifty thousand 
(50,000) and not more than fifty-one thousand (51,000), according to the 
last preceding Federal Census, the salary of the county superintendent 
of public instruction shall be not less than Three Thousand, Three Hun
dred Dollars ($3,300) nor more than Three Thousand, Six Hundred Dol-
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lars ($3,600) per annum to be fixed by order of the.board of education 
of such counties; and in counties h'aving a population of not less· tpan 

·thirty-eight thousand, seven hund·red and sixty-five (38,765) and not 
more than. thirty-eight tho'usand, seven hundred and seventy-five (38,775), 
according to the last preceding Federal Census, the salary of the county 
superintendent of public instruction shall be Three Thousand, Three 
Hundred Dollars ($3,300) per annum; .all counties in this State which 
have a population of not less than twenty-nine thousand, two hundred 
and ten (29,210) and not more than twenty-nine thousand, six hundred 
and thirty (29,630) according to the last preceding Federal Census, the 
salary of the county superintendent of public instruction shall be Three 
Thousand Dollars ($3,000) per year or Two .Hundred and Fifty Dollars 
·($250) per month, to be paid in accordance with and in the manner as 
provided by general law governing the maintenance of the office of coun
ty superintendent, as provided in Article 2700, Revised Civil Statutes of 
Texas of 1925. 

Sec. 2. In counties having a population of not less 'than- seventy
seven thousand, ·seven hundred and fifty (77,750) and not more than 
seventy-seven thousand, eight :hundred (77,800), according to the last 
_preceding Federal Ce_nsus, the salary of the county superintendent of 
public instruction shall be Three Thousand, Six Hundred Dollars ($3,600) 
per annum. Such salary shall be paid in accordance· with existing laws 
governing such office. ' 

Sec. 3. From and after the passage of this Act in all counties of 
'the State of Texas having a population of not more than seventy thousand 
(70,000), according to the last preceding Federal Census, and having 
at least two (2) incorporated,cities within their boundary with a popula:.. · 
tion of more than thirteen thousand, eight hundred (13,800) each, · ac
cording to the last preceding Federal Census, th·e salary of the county 
superintendent of public instruction shall be not less than the sum of 
Two Thousand, Eight Hundred Dollars ($2,800) per annum nor more 
than the s~m of Three Thousand, Eight Hundred Dollars ($3,800) per 
annum, to be fixed by the county board of education of each of such 
counties, and in making the. annual per capita apportionment to the 
schools of such counties, · the county board of education of such 
counties .shall make an .annual allowance. out of the State and·· county 
available school funds for the payment of' the salary of the. superin
tendents of public i!lstructio'n for such counties;· and in addition there- ' 
to, office: expenses of ari. amount not in excess of Three Hundred Dollars 
($300) per annum foi· stamps, stationery and telephone; and s'aid county 
board of education is also authorized to allow' for traveling expenses of 
such county superintendents a sum not in excess of Three Hundred Dol
lars ($300) per annum to .. defray the. expenses incurred by such county 
superintendents, which ·said sum shall be paid by said county board of 
education upon certificate of t3uch superintendents that the expenses have 
been incurred in the dischar~e .of their,duties as such superintendents, 
and the salary and expenses herein profided to be· paid monthly upon 
the order of the school trustees; providing that the salaries for the 
month of September shall not be paid until the county superi:rit~ndent of 
public instruction shall have presented a receipt or certificate from ·the 
State Superintendent of Public ·Instruction showing that he has made all 
reports required of him, that the expenses. provided for herein shall be 
paid monthly by the county tr'easurer, ori. the order of the county board 
of education.. · · . . , · . · · 

Sec. 4.. In counties having a population of . not less than twenty 
thousand (20;000) and not more than twenty thousand and fifty (20,050} 
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according to the last preceding Federal Census, the salary of the c~unty 
superintendent of public instruction shall be not less than the sum of 
Two Thousand, Five Hundred Dollars ($2,500) per annum nor more than 
the sum of Three Thousand, Two Hundred Dollars ($3,200) per annum, 
the amount of which salary shall be fixed by order of the \;ounty board 
of education for the respective count_ies, and the county board of educa
tion for each county coming within this section shall, by order entered 
in its minutes, set the salary for each of the respective counties. The 
salary allowed shall be paid in the manner and in accordance with ex
isting laws governing the office of the county superintendent of public 
instruction. 

Sec. 5. That the salary of the. county superintendent of public in
struction in .all counties in Texas having not less than twenty-three 
thousand, three hundred (23,300) nor more than twenty-three thousand, 
four hundred (23,400) population, according to the last preceding Federal 
Census, and in all counties having not less than seventeen thousand, six 
hundred (17,600) nor more than seventeen thousand, six hundred and 
.fifty (17,650) population, according to the last preceding Federal Census; 
in all counties having not less than fifteen thousand, seven hundred (15,-
700) 'nor more than fifteen thousand, seven' hundred and thirty ' ( 15,730) 
population; according to the last preceding Federal Census, shall be, from 
and after the effective date of this Act, ·Two Thousand, Six Hundred 
Doll~rs. ($2,600) per year to be paid in twelve ·equal payments out of the 
State and county available school fund of such counties. 

Sec. 6. From and after the passage of this Act in all counties of the 
State of Texas having a population of not more than thirty thousand~· 
three hundred (30,300) nor less than thirty thousand, two hundred and 
seventy-five (30,275), according to the last preceding Federal Census, 
shall be not less than the sum ot Two Thousand, Four Hundred Dollars 
($2,400) per annum nor more than the sum of Three Thousand, Two Hun
dred Dollars ($3,200) per annum to be fixed by the county board of educa~ 
tion of each of :such counties, and in making the annual per capita ap
,portionment to the schools of such counties, the county board of educa
tion of such counties shall make an annual allowance out of the State 
and county available school funds for the _payment of the salary of the 
superintendent of public instruction for such counties payable in twelve 
equal payments out of the State and county available school fund of 
such counties. 

See.· 7. In all counties h'aving a population of not less than eighteen 
thousand (18,000) and not more than eighteen thousand, five hundred 
(18,500), according to the last preceding Federal Census, the county 
board. of education shall, in addition to the salaries and expenses fixed by 
law, allow not to. exceed the sum of Three Hundred Dollars· ($300) per 
annum for the actmi.l traveling expenses of such county superintendents. 
made ·in the performance of their duties as county superintendents and 
to be paid out of the State and county availabie school fund of such coun
ties on order of the. county board of education of such counties on the· 
verified account of such county superintendents. 

Sec. 8. All laws and parts of 'laws, whether here referred to by 
a~ticle title or number or not, general or special, in conflict herewith,. 
are h~reby modified and limited to the extent that they are not to be 
controlling, but the ~pecific provisions of this Act shall be controlling iri. 
the counties to which it is made applicable. The provisions of this Act 
are cumulative of the general law on the subject, and where not other-· 

TEX.ST.SUPP. '39-26 
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wise modified hereby such general 'laws are made applicable. Acts 1939, 
46th Leg., Spec.L., p. 643. 

Effective April 25, 193D. 
Section 9 of the· act provided that: "If 

any section, subsection, paragraph, clause, 
or sentence of this Act be held for any 
reason invalid, such invalidity shall not 

·affect the remaining portions of the. Act, 
and the Legislature hereby declares that it' 
would have enacted such remaining por
tion with the omission of those parts held 
invalid." 

Section 10 deClared an emergency and 
provided that the act should take effect 
from and after its passage. 

Title of Act: 
An Act providing for a more adequate 

and equitable salary and certain expenses 
for county superintendents of public in
"truction in counties of Texas having a 
population of not less than fifty thousand 
(50,000) and not more than fifty-one thou
sand (51,000), according to the lust pre
ceding Federal Census; in counties l1aving 
a population of not less than thirty-~ight 
thousand, seven hundred and sixty-five · 
(38,765) and not more than thirty-eight 
thousand, seven hund.1·ed and seventy-five 
(38,775), according to the last preceding 
Federal Census; in counties having a pop
ulation of not less than twenty-nine thou
sand, two hundred and ten (29,210) and 
not more than twenty-nine thousand, six 
hundred and thirty (2D,630), according to 
the last preceding Federal Census; in coun
ties having a population of not less than 
seventy-seven thousand, seven hundred and 
fifty (77,750) and not more than seventy
seven thousand, eight hundred (77,800), ac
cording to the last preceding Federal Cen
sus; in counties having· a population of not 
more than seventy thousand (70,000), ac-

cording to the last preceding Federal 
Census and having at least two (2) incor
porated cities within their boundary, a 
population of more than thirteen· thousand, 
eight hundred (13,800) each, according to 
the lust preceding Federal Census; in coun
ties having a population of not less than 
twenty thousand (20,000) and not more 
than twenty thousand and fifty (20,050), 
according to the last preceding Federal 
Census; in all counties in Texas having 
not less than twenty-three thousand, three 
hundred (23,300) nor more thari twenty
three thousand, four hund'red (23,400) pop
ulation, according to the . last preceding 
Federal Census; in all counties having not 
less than sevente'en thousand, six hundred 
(17,600) nor more than seventeen .thousand, 
six hundred and fifty (17,650) population, 
according to the last preceding Federal 
Census; in all _counties having not less 
than fifteen thousand, seven hundred (15,· 
700) nor more than fifteen thousand, seven 
hundred and thirty (15,730). population, 
according to the last prec'eding Federal 
Census; in counties having a populiltion· of 
not less than thirty thousand, two hundred 
and seventy-five (30,275) nor more than 
thirty thousand, three hundred (30,300), ac
cording to the last preceding Federal Cen
sus; in counties having not less than eigh
teen thousand (18,000) nor more than eigh
teen thousand, . five hundred (18,500), ac-

. cording to the last preceding Federal 
Census; providing office and traveling ex
penses in certain counties; modifying all 
laws or parts of laws in conflict herewith; 
making the Act cumulative of the general 
law; providing a saving clause; and declar
ing an emergency. Acts 1939, 46th. Leg., 
Spec.L,, p. 643. 

Art. 2700d-23. Expenses of Superintendent and trustees in administra
tion of scholastic affairs in certain counties 

That in each county of this State with a population of not less 
than thirty thousand, nine hundred and twenty (30,920) and not more 
than thirty thousand, nine hundred and twenty-five (30,925), and in 
counties having a population of not less than· fourteen thousand, four 
hundred and sixty (14,460) and not more than fourteen thousand; four 
hundred and sixty-five (14,465), and in counties having a population of 
not less than seven thousand, one hundred (7,100) and not more than 
seven thousand, one hundred and twenty-five (7,125), as shown.by the 
Federal Census last preceding such action, the County School Board of 
Trustees is hereby authorized to set aside from the Available School 
Funds of the county, in accordance with the provisions of the General 
Law governing the assessment for the support of the County Superin
tendent's Office, an amount not to exceed Six Hundred Dollars ($600) 
to defray the expenses of the County Superintendent and County School 
Board of Trustees of such counties in the administration- of the ,scholastic 
affairs of the county. Acts 1939, 46th Leg., Spec.L., p. 656, § 1. 

Effective April 7, 1939. 
Section 2 of the act of 193 9 repeals all 

conflicting laws and parts of laws; section 

3 declared an emergency and provided that 
the act should take effect from and. after 
its passage. 
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Title of Act: County School Board of Trustees in lht> 
.A.n Act authorizing the County School adminis~raHon of scholastic affairs; repeal-

Boards of Trustees of certain counties to ing all laws in conflict herewith; and de-
set aside an amount not to exceed ::;ix clariug an emergency. Acts 1939, 46th 
H·un.dred Dollars ($600) to defray the ex- Leg., Spec.L., p. 656. 
pen~es of the County Superintendent !l!.ld 

Art. 2700d-24. Travelling and other expenses of Superintendent and 
trustees in counties of 19,890 to 19,905 population 

Section 1. In counties having a population of not less than nineteen 
thousand, eight hundred and ninety (19,890) and not more than nineteen 
thousand, nine hundred and five (19,905), according to the last preceding 
Federal Census, the County Boards of Trustees may make such provi
sions as they deem necessary for office and traveling expenses of the 
County Superintendent of Public Instruction; provided that the amount 
of such expenditures for office and traveling expenses shall not exceed 
the sum of Six Hundred Dollars ($600) per annum. The amount allowed 
shall be paid in the manner and in accordance with now existing laws 
governing the maintenance of the office of the County Superintendent. 

Sec. 2. The provisions .of this Act shall be cumulative of all General 
Laws on the subject and, where not otherwise provided herein, such Gen
eral Laws shall apply; but, in case of conflict; the provisions of this 
Act shall control and be effective. Acts 1939, 46th Le&"·· Spec.L., p. 653. 

Effective April 7, 1939. 
Section 3 of the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

An Act providing for the amount that 
may be allowed by County Boards of Trus
tees to the County Superintendents of Pub
lic Instruction for expenditures for oflica 

and traveling expenses in certain counties 
according to the last preceding Federal 
Census; making this Act cumulative of all 
General Laws on the same subject, such 
General Laws to apply except in case of 
conflict when the provisions of this Act 
shall control; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 653. 

Art. 2700d-25. Superintendent's salary in counties of 18,760·to 18,960 
population 

In counties having a population of not less than eighteen thousand, 
seven hundred and sixty (18,760) and. not more than eighteen thou
sand, nine hundred and sixty (18,960), according to the last preced
ing Federal Census, the sala;ry of the County Superintendent of Public 
Instruction shall be not less than the sum of One Thousand, Nine Hun
dred Dollars ($1,900) per annum nor more than the sum of Two Thou
sand, Four Hundred Dollars ($2,400) per annum, the amount of which· 
salary shall be fixed by order of the County Board of Education fo1: the 
respective counties, and the County Board of Education for each county 
coming within this Act shall, by order ·entered in its Minutes, set the 
salary for each of the respective counties. The salary allowed shall 
be paid in the manner and in accordance with existing laws governing 
the office of the County Superintendent of Public Instruction. Acts 
1939, 46th Leg., Spec.L., p. 634, § 1. 

Approved April 25, 1939. 
Section 2 of the act of 1939 repeals all 

conflicting laws and parts of laws; section 
3 declared an emergency and provided that 
the act should take effect from and after 
its passage. 
Title of Act: 

An Act providing for the amount of· sal
ary that may be paid by County Boards of 
Trustees to the County Superintendent of 

Publi·c Instruction in counties with a pop
ulation of not less than eightl!en thousand, 
seven hundred and sixty (18,760) and not 
more than eighteen thousand, nine hundr!'d 
and sixty (18,960), according to the last 
preceding Federal Census; repealing all 
laws -or parts of laws in conflict herewith; 
and declaring an emergency. Acts 1939, 
46th Leg., Spec.L., p. 634. 
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Art. 2700d-26. Superintendent's salary in counties of 29,750 to 30,025 
population; reports · 

Section 1. That the salary of the Gounty Superintendent of Public 
· Instruction of each county in Texas, having a population of l).Ot less than 

twenty-nine thousand, seven hundred and fifty (29,750) nor more than 
thirty thousand and twenty-five (30,025) according to the l"a.st Federal 
Census, shall from and after passage of this Act be not less than the surri 
of Three Thousand, Six Hundred Dollars ($3,600) per annum. 

Sec. 2. In making the annual· per capita apportionment to the .schools 
of the counties having a population of not less than twenty-nine thousand, 

- seven hundred and fifty (29,750) and not more than thirty thousand and 
twenty~five (30,025) the County School Trustees shall make an annual al
lowance out of the State and County Available Funds for the payment of 
the salary of the. Superintendent of Public Instruction not less than Three 
Thousand, Six Hundred Dollars ($3,600). 

Sec. 3. Said salary to be paid monthly upon the 'order of the County 
School Trustees, provided that said salary to the Superintendent of Pub
lic Instruction for the month cif September shall not be paid until the 
Superintendent shall have presented a receipt or certificate from the 
State Superintendent of. Public Instruction showing that he has made all 
reports required of him~ Acts 1939, 46th Leg., Spec.L., p. 640. 

Effective· April 20, 1939. 
Section 4 of the act of 193 9 repeals all 

conflicting laws and parts of laws;. section 
5 declared an emergency and provided that 
the act should ·take effect from and after 
its passage. 
Title of Act: 

An Act to fix. the salary of· the, Superin
tendent of Public Instruction in each couri.c· 
ty in Texas, having a population of not 

less than twenty~nine thousand; sevim 
hundred and fifty .. (29,750) nor more than 
thirty thousand and twenty-five (30,025) 
according to the last Federal .Census; pro
viding the salary to be paid monthly;. pro
viding for the making of reports· .fo the 
State Superintendent of· ·Public Instruc
tion; repealing all Jaws and parts of laws 
in conflict; and deClaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 640. ' · 

Art. 2700d-27. Superintendent's salaries in counties having population 
of 22,100 to 22,500; 41,050 to 42,100; 22,600 to 22,800; 14,550 to 
14,800; 11,021 to 11,050; reports 

Section 1. From and after the passage of this Act, the salary of the 
County Superintendent of Public Instruction of each county in Texas 
having a population of not less than twenty-two thousand; one hundred 
(22,100) and not more than twenty-two thousand, five hundred (22,500), 
.according to the last preceding Federal Census, shall be Thirty-six Hun.:. 
dred. Dollars ($3600) per annum, to he paid in equal monthly payments 
out of the county's available per capita apportionment coming to such 
counties, upon the order of the County Schqol Trustees. 

Sec. 2. That the salary' of the (Jounty,Silperintendent of Public In
struction of each county in Texas having a population of not less· than I . . . . . 
forty-one thousand and fifty (41,050) and not more than forty-two thou-
sand, one hundred (42,100), according to the last preceding Federal Cen
sus, shall from and after the -passage of this Act be not less than the 
sum of Two Thousand, Eight Hundred Dollars, ($2,800) per annum and 
not more than Three Thousand, Six Hundred Dollars ($3,600) per annum; 
to be fixed by the County 'Board of Education of each county; and in 
addition thereto, the county superintendents of such counties shall re
ceive office exp·enses for stamps, telephone, an'd stationery not exceeding 
Three Hundred Dollars ($300) per annum, as well as. an amount not' in 
excess of Three Hundred Dollars ($300) per annum to defray traveling 
expenses incurred by such county superintendents, which said sum shall 
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be paid by said County Board of Trustees on ·the certificate of such su
perintendent that the expenses had been incurred in the discharge of 
his duties as such superintendent. · 

Sec. 2-a. The salary and expenses provided for in Section 2 of this 
Act shall be paid ·monthly upon the order of the County School Trustees 
·of such counties out of the county's available and State per capita appor
tionment coming to such counties; providing that the month of Septem- · 
ber shall not be paid until the County Superintendent of Public Instruc
tion shall have presented a receipt or a certificate from the State Super
intendent of Public Instruction showing that he has made all of the re
poi·ts required by him. 

Sec. 3. That thesalaries of the County Superintendent of Public In
struction of each county in Texas having a population of not less than 
twenty-two thousand, six hundred (22,600) and not more than twenty-two 
thousand, eight hundred (22,800), according to the last preceding Fed,.. 
eral Census, shall from and after the passage of this Act be not less than 
Twenty-two Hundred Dollars ($2200) per annum and not more than 
Twenty-eight Hundred Dollars ($2800) per annum, and in counties hav
ing a pop~lation of not less than fourteen thousand, five hundred and 
fifty (14,550) and not more than fourteen thousand. eight hundred (14,-
800), according to the last preceding Federal Census, shall from and 
after the passage of this Act be not less than the sum of Twenty-two 
Hundred Dollars ($2200) .and not more than Twenty-eight Hundred Dol..: 
lars ($2800) per annum, to ])e fixed by the County Board of Education 
in each ·count;v. 

Sec. 4. That the salary of the Superintendent of Public Instruction 
of each county in Texas ·having a population of not less·than eleven thou
sand and twenty-one (11,021), nor more than eleven thousand and fifty 
(11,050), according to the latest Federal Census, shall from and after 
the passage of this Act be not less than Twenty-one Hundred Dollars 
($2100) per annum, nor more than Twenty-four Hundred Dollars ($2400) 
per ann urn; said salai·y to be set by the County ;Board of School. Trustees · 
of each county affected. 

Sec. 4-a. The ;:;alary shall be paid monthly upon the order of the 
County Board of School Trustees; provided that the month of September 
shall. not be paid until the Superintendent of Public Instruction shall 
have presented a receipt or a certificate from the State Superintendent 
of Public Instruction showing that he has made all reports required by 
him. Acts ·1939, 46th Leg., Spec.L., p. 636. 

Effective April 13, 1939. 
Section 5 of this Act repeals all laws or 

parts of laws conflicting with the Act to 
thE) extent of such conflict; section 6 de
clared an emergency and provided that the 
act should take effect from and after its, 
passage. 

Title of Act: 
An Act to fix the salary of the County 

Superintendent of Public Instruction in coun
ties having a population of not less than 
twenty-two thousand, one hundred (22,-
100) nor more than twenty-two thousand, 
five lmndred · (22,500); all counties hav
ing a population of not less than forty-one 
thousand mid fifty (4i,050) and not more 
than forty-two thousand, one hundred ( 42,-

100) ; all counties having a population of 
not Jess than twenty-t:wo thousand, six 
hundred (22,600) and not more than twenty
two thousand, eight hundred (22,800) ; all 
counties having a population of not less 
than fourteen thousand, five hundred· and 
fifty (14,550) and not more than fourteen 
thousand, eight hundred (14,800); and in 
all counties having a population of not less 
than eleven thousand and twenty-one (ll~-
021) and not more than eleven thousand and 
fifty (11,050), according to the last pre
ceding Federal Census; repealing all laws or 
parts of Jaws in conflict herewith; and de
claring an emergency. Acts 1939, 46th Leg., 
Spec.L., p, 636. 



Tit. 49, Art. 2700d-28 REVISED CIVIL STATUTES 406 

Art. 2700d-28. Salary and expenses of Superintendents in counties of 
197,000 to 198,000 and 32,400 to 32,800 population; proration of al
lowance ; reports 

Section 1. In all counties of the State of Texas having a population 
of not less than one hundred and ninety-seven thousand (197,000) and 
not more than one hundred and ninety-eight thousand (198,000) and all 
counties with a population of not less than thirty-two thousand, four hun
dred (32,400) and not more than thirty-two thousand eight hundred (32,-
800), according to the last preceding Federal Census, the salary of the 
county superintendent of public instruction shall be fixed by order of 
the County Board of Education in and for such counties at an amount not · 
less than Three Thousand Dollars ($3,000) per year and not more than 
Four Thousand, Two Hundred Dollars ($4,200) per year and said salary 
shall be e:r.:clusive of any and all traveling expenses allowed by law. 

Sec. 2. In making the annual per capita apportionment to the pub
lic free schools, the County Board of Education of each of the counties 
mentioned in Section 1 of this Act shall also make an annual allowance 
out of the State and County A vail able School Funds not exceeding the 
sum of Six Hundred Dollars ($600) sala;ry for traveling expenses in
cidental to and necessary in the administration of the county -superin
tendent's office annually, and' the same shall be prorated to the schools in 
said county in proportion to the scholastic population of each school dis
trict in each of said respective counties, and the Commissioners Court 
of said county may expend out of the General Fund of said counties not 
to exceed Three Hundred Dollars ($300) per annum to defray the office 
expenses for stamps, stationery, telephone, etc., incidental-to and neces
sary in the efficient administration of the· schools of said counties respec
tively. 

Sec. 3. The salary and traveling expenses provided for herein shall 
be paid monthly, upon the order of the County Board of Education; 
provided that the salary for the month of September shall not be paid 
until the said county superintendent submits a certificate from the State 
Superintendent of Public Instruction showing that all reports required 
have been made to the State Department of Education; that the office 
expenses provided herein shall be paid by the County. Treasurer on the 
order of the Commissioners Court as said expenses may be incurred. 
Acts 1939, 46th Leg., Spec.L., p. 649. 

Effective .April 20, 1939. 
Section 4 of the act of 193 9 repeals all 

conflicting laws and parts of laws; section 5 
declared an emergency. and provided that 
the act should take effect from and after 
its passage. 

Title of Act: 
.A.n .Act to provide for a more adequate and 

eqi1itable salary of county superintendents 
of public instruction in all counties of the 
State. of Texas having a population of not less 
than one hundred and ninety.·seven thousand 
(197,000) and not more than one hundred 
and ninety-eight thousand (198,000) aitd 
all counties with a population of not less 

than thirty-two thousand, four hundred 
(32,400) and not more than thirty-two 
thousand, eight hundred (32,800), according 
to the last preceding Federal Census; provid- · 
ing for the traveling expenses andfor of
fice expenses for said offices; providing the 
salary specified herein' shall be paid month
ly; providing certain salary shall not be paid 
until~ reports have been filed with the State 

•Department of Education; providing how of
fice expenses may be paid; and rep.ealing all 
laws and parts of laws in conflict l1erewiti1; 
and declaring an emergency. .Acts 1939, 
46th Leg., Spec.L., p. 649. 

Art. 2700d-29. Travelling expenses of Superintendents in counties of 
22,500 to 22,600 population 

In all counties having a population of not less than twenty-two 
thousand, five hundred ~22,500) and not more than twenty-two thou-
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sand, f'JIX hundred (22,600), according to the last preceding Federal 
Census or any' subsequent Federal Census, the county board of school 
trustees shall make provisions for the traveling expenses of the county 
superintendent of public instl·uction, and shall make an allowance for 
such traveling expenses in the sum of Six Hundred Dollars ($600) per 
annum, and no more. The amount allowed herein shall be paid in twelve 
(12) monthly installments and in the same manner as the salary and 
maintenance of the office of county superintendents are now paid. Acts 
1939, 46th Leg., Spec.L., p. 654, § 1. 

EffectiYe April 20, 1939. 
Section 2 of the act of 1939 repeals all 

conflicting laws and parts of laws; section . 
3 declared an emergency and provided that 
the act should take effect from and after its 
passage. 
Title of Act: 

An Act providing the amount of traveling 
expenses that shall be allowed by the coun~ 

ty board of trustees to the county superin
tendent of public instruction for expendi
tures for traveling expenses in certain coun
ties, according to tl!e last preceding Federal 
Census or any subsequent Federal Census; 
repealing all laws a.nd parts of laws in con
flict herewith to the extent of the conflict 
only; and declaring an emergency. Acts 
1939, 46th Leg., Spec.L., p. 654. 

Art. 2700d-30. Superintendent's salary in counties of 14,535 to 14,555 
population 

In all counties of the State of Texas having a population of not 
less than fourteen thousand, five hundred and thirty-five (14,535) and 
not more than fourteen thousand, five hundred and fifty-five (14,555) 
inhabitants, according to the last preceding Federal Census, the salary 
of the County Superintendent of Public Instruction shall be not less 
than Eighteen Hundred Dollars ($1800) and not more than Twenty-four 
Hundred Dollars ($2400) per annum, the amount of which salary shall 
be fixed by the order of the County Boards of Education for the respec
tive counties; and the County Board of Education for each of the coun
ties coming within this Act shall, by order entered in its Minutes, set 
the salary for its respective county. Acts 1939, 46th Leg., Spec.L., p. 
630, § 1. 

Effective 90 days after J"une 21, 1939, date 
of adjournment. 

Section 2 of the act of 1939 repeals all con
flicting laws and parts of laws; section 3 de
clared an emergency and provided that the 
act should take effect' from and after its 
passage. 
Title of Act: 

An Act to provide a more adequate and 
equitable salary of County Superintendents 

of Public Instruction; and providing that 
said salary may be fixed by the County 
Board of Education in all of those coun
ties of the State of Texas corning within 
the braclrets and population figures herein 
named; and repealing all laws and parts 
of Jaws in conflict herewith; and declaring 
an emergency. Acts 1939, 4Gth Leg., Spec. 
L., p. 630. 

Art. 2700d-31. Travelling and office expenses of Superintendents in 
counties of 13,400 to 13,500 and 5,180 to 5,190 population 

,-
In all counties having a population of not less than thirteen thou

sand, four hundred (13,400) and not more than thirteen thousand, 
five hundred (13,500), and in all counties having a population of not 
less than five thousand, one hundred and eighty (5,180) and not more 
than five thousand, one hundred and ninety (5,190), according to the last 
preceding Federal Census, the County Board of School Trustees may 
make provisions for the traveling and office expenses of the County Su
perintendent of Public Instruction, and may make an allowance for such 
traveling and office expenses not exceeding the sum of Six Hundred Dol
lars ($600) per annum. The amount allowed herein shall be paid in 
twelve (12) monthly installments and in the same manner as the salary 
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and maintenance of the office of County Superintendents are now paid. 
Acts 1939, 46th Leg., .Spec.L., p. 651, § 1. 

Effective April 14, 1939. 
Section 2 of the act of· 1939 repeals all 

conflicting laws and parts of laws; section 
3 declared an emergency and provided that 
the net should take effect from and after 
its passage. 
Title of Act: 

An Act providing the amount of traveling 
and office expenses that shall be' allowed 

by the County Board. of ·Trustees to the 
County 'superintendent of Public· Instruc
tion for the expenditures for 'traveling and 
office ex.penses in certain counties, ' ' ac
cording to the last preceding Federal Cen
sus; repealing all laws and parts of l;tws 
in conflict l1erewith to the extent of the 
conflict only; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 651. 

Art. 2700d-32. Salary of Superintendent in counties of 23;880 to 23,890 
and 6,000 to 6,010 population · 

In all· counties containing a population of not inore than twenty
three thousand, eight hundred and ninety (23,890) and not less than 
twenty-three thousand, eight hundred and eighty (23,880) according 
to the Federal Census of '1930, and containing a scholastic population of 
not more than six thousand and ten (6,010) and not less than six thou
sand (6,000) according to the 1938-i939 Public School Directory of the 
State Department of Education, the County Superintendent of Schools 
shall receive from the Available School Fund of their respective counties 
an annual salary of not less than Two Thousand, Two Hundred Dollars 
($2;200) nor more than Two Thousand, Four Hundred Dollars ($2,400), 
said salary to be fixed by the County Board of School Trustees of the 
respective counties. Acts 1939, 46th Leg., Spec.L., p .. 639, § 1. 

Effective April 25, 1939. 
Section 2 of. the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. · 

Title of Act: 
An Act providing for salary to be paid 

the County Superintendent Of Schools in 
certain counties; and declaring an emer
gency. Acts 1939, 46th Leg., Spec.L., p. 
639. 

Art. 2700d-33 .. Salary of Superintendent in counties of-43,125 to 43,200 
population 

Section 1. From and after the passage of this Act, in all counties of 
the State' of Texas which had a population of not less than forty-three 
thousand, one hundred and twenty-five (43,125), and not more than forty
three thousand, two hundred ( 43,200), according to the last preceding 
Federal Census, the salary of the County Superintendent of Public In
struction shall be Three Thousand, Two Hundred and Fifty Dollars 
($3,250) per annum, to be pajd in accordance with and in the manner as 
provided by a General Law governing the maintenance of the office of 
County Superintendent of Public Instruction. 

Sec. 2. All laws and part of laws either here referred to by article, 
title, or number, General or Special, in conflict herewith are hereby modi
fied and limited to the extent that they, are not' to be controlling, but 
the specific provisions of this Act shall be controlling in the counties to. 
which it is made applicable. The provisions .of this Act are cumulative · 
of the General Law on this subject, but .where not othe'rwise modified 
hereby, such General Laws are made. applicable. Acts 1939, 46th Leg., 
Spec.L., p. 647. 

Effective April 20, 1939·. 
Section 3 of the net of 1939 declared an 

emergency. and provided that the act should 
take· effect from and after its passage. 

Title of Act: 
An Ac·t providing for more adequate and 

equitable ·salary for Comity Superintendents 

ot Public Instruction in all those counties of 
Texas coming within the brackets and popu
lation figures l1erein, specifically fn a!( those 
counties having not less .than forty-three 
·thousand, one hundred and twentyfive (43,-

. 125), and not more than forty-three thouc 
sand, two hundred (43,.200), ac,cording t~ 



409 EDUCATION-PUBLIC Tit. 49, Art. 2700d-35 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

the last preceding Federal Census; modifying General Law; and declaring an emergency. 
all laws or parts of laws in conflict here- Acts 1939, 46th Leg., Spec.L., p. 647. 
with; making the Act cumulative of the 

Art. 2700d.:._34. Salary in counties of 20,790 to 20,825 

Section 1. From and after the passage of this Act, in all counties 
of the State of Texas which had a population of not less than twenty 
thousand, seven hundred and ninety (20,790) and not more than twenty 
thousand, eight hun.dred and twenty-five (20,825), according to the last 
preceding Federal Census, the salary of the County Superintendent of 
Public Instruction shall be Twenty-four Hundred Dollars ($2400) per 
annum, to be paid in accordanc.e with and in the manner as provided by 
General Law governing the maintenance of the office of County Super
intendent of Public Instruction. 

Sec. 2. All laws and parts of Jaws either here referred to by Article, 
Title, or Number, 'general or special, in conflict herewith are hereby 
modified and limited to the extent that they are not to be controlling, 
but the specific provisions of this Act shall be controlling in the coun
ties to which it is made applicable. The provisions of this Act are 
cumulative of the General Law on this subject, but whei·e not otherwise 
modified hereby, such General Laws are made applicable. Acts 1939, 
46th leg., Spec.L., p. 635. · 

Effective l\Iay 19, 1939. . 
Section 3 of the Act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

An Act providing for more adequate .and 
equitable salaries for County Superintendents 
of Public Instruction in all those counties 
of Texas corning within the brackets and 
:population ·figures herein, especially in all 

those counties having not less than twenty 
thousand, ~even hundred and ninety (20,790) 
and not more than twenty thousand, eight 
hundred and twenty-five (20,825), according 
to the last preceding Federal Census; modi
fying all laws or parts of laws in conflict 
herewith; making the Act cumulative of the 
General Law; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 635. 

Art. 2700d-35. Salary and office and traveli'ng expenses in counties of 
10,360 to 10,380 and counties of ~0,399 to 10,499 

Section 1. That the salary of the Superintendent of Public Instruc
tion in each county in Texas having a population of not less than ten 
thousand, three hundred and sixty (10,360) and not more than ten thou
sand,· three hundred and eighty . (10,380), and in each county having a 
population of not less than ten thousand, three hundred and ninety-nine 
(10,399) and not more than ten thousand, four hundred and ninety-nine 
(10,499) inhabitants, according to the last preceding Federal Census, 
shall from and after the passage of this Act be Twenty-four Hundred 
Dollars ($2400) per annum. . · 

Sec. 2 .. The Superintendent of Public Instruction in each county in 
·Texas having a population of not less than ten thousand, three hundred 
and sixty (10,360) and not more than ten thousand, three hundred and 
eighty (10,380), and in each county having a population of not less than 
ten thousand, three hundred and ninety-nine (10,399) and not more than 
ten thousand, four hundred and ninety-nine (10,499) inhabitants, ac
cording to the last preceding Federal Census, shall be allowed office and 
traveling expenses not exceeding Six Hundred Dollars. ($600) per annum, 
to be paid monthly out of the Available School Fund. 

Sec. 3. The salary shall be paid monthly upon the order of the Coun
ty School Trustees; provided that the month of September shall not be · 
paid until the Superintendent of Public Instruction shall have presented 
.a receipt or certificate from the State Superintendent of Public Instruc-
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tion showing that he has made all the reports 1·equired by him. Acts 
1939, 46th Leg., Spec.L., p. 628. 

Effective May 12, 1939. 
Section 4 of the act of- 1939 repeals all 

conflicting laws and parts of laws; section 
5 declared an emergency and _provided that 
the Act should take effect from and after its 
passage. 
Title of Act: 

An Act to fix the salary of the Superin
tendent of Public Instruction in each county 
in Texas having a population of not less 
than ten thousand, three hundred and sixty 
(10,360) and not more than ten thousand, 
three hundred and eighty (10,380), and in 
each county having a population of not less 
than ten thousand, three hundred and ninety-

nine (10,399) and not more than ten thousand, 
four hundred and ninety-nine (10,499) in
habitants, according to the last preceding 
Federal Census; providing for ·the payment 
of such salary from the Available School 
Fund of such county; providing for payment 
of salaries in· monthly installments; provid
ing certain. salary shall not be paid until
certain reports have been made; providing 
for office and travgling expenses to be paid 
out of the Available School Fund; repealing 
all laws or parts of laws· in conflict here
with; and declaring an emergency. Acts 
1939, ·46th Leg., Spec.L., p. 628. · 

Art. 2700d-36. Office and traveling expenses in counties of 24,578 to 
24,580 and counties of 64,400 to 64,500 

In counties having a population of not less than twenty-four thou
sand, five hundred and seventy-eight (24,578) and not more than twenty
four thousand, five hundred and eighty (24;580), and in counties hav
ing a population of not less than sixty-four thousand, four hundred 
(64,400) and not more than sixty-four thousand, five hundred (64,500), 
according to the last preceding Federal Census, the County Boards 
of Trustees may make such provisions as they deem necessary for 
office and traveling expenses of the County Superintendent of Public In
struction; provided that the amount of such expenditures for office and 
traveling expenses shall not exceed the sum of Six Hundred Dollars 
($600) per arinum. The amount allowe'd shall be paid in the manner 
and in accordance with now existing laws governing the maintenance 
of the office of the County Superintendent. Acts 1939, 46th Leg., Spec. 
L., p. 655, § 1. . 

Effective 90 days after June. 21, 1939, 
date or' adjournment .. 

Section 2 of the Act of 1939 repeals all 
conflicting laws and parts of laws; section 3 
declared an emergency and provided that the 
Act should take effect from and after its 
passage. 
Title of Act:, 

An Act providing for the amount that may 

be allowed by County Boards of Trustees to 
the County Superintendents of Public In
struction for expenditures .for office and 
traveling expenses in certain co'unties accord
ing to the last preceding Federal Census; re
pealing all laws and parts of laws, General 
or Special, in conflict herewith; and 'declar
ing an emergency. Acts 1939, 46th Leg., 
Spec.L., p. 655. 

Art. 2700d-37. County superintendent-Salary and expenses-Com,
pensation of school trustees-Counties of 13,450 to 13,600 and 19,-
950 to 20,100 population ~ 

In counties with a population according to the last preceding Fed
eral Census of not less than thirteen thousand, four hundred and fiftv 
(13,450) and not more than thirteen thousand, six hundred (13,600) and 
of not less than nineteen thousand, nine hundred and fifty (19,950) nor 
more than twenty thousand, one hundred (20,100), the salary of the. 
county superintendent of public instruction shall be fixed by the Com
missioners Court a~ not less than Eighteen Hundred Dollars C$1800), 
nor more than Twenty:-two Hundred Dollars ($2200) per annum, and 
office and travelling expenses not exceeding Four Hundred Dollars ($400) 
per annum may be allowed, when necessarily incurred by the superin
tendent in the discharge of the duties of the office, out of the State and 

·county available school funds, provided further, that the Commissioners 
Court may expend from the general fund of the county not exceeding 
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Two .Hundred Dollars ($200) per annum for the purpose of supple
me:r:tmg the office expenses of the county superintendent of public in
struction. The compensation of each county school trustee in such 
counties shall be Five Dollars ($5) per day, but not more than Sixty 
Dollars ($60) shall be paid any trustee in any one year, payment thereof 
to be made in the manner provided by existing law. Acts 1939, 46th Leg., 
Spec.L., p. 629, § 1. 

Effective .July 5, 1939. 
Section 2 of this Act declared· an emer

gency and provided that the Act should take 
effect from and after its passage. 
Title of Act: 

An Act fixing and providing for the pay
ment of the salary and travell~ng and office 
expenses of the county superintendent of 
public instr·uction in counties with a popula
tion of not less than thirteen thousand, 

four hundred and fifty (13,450) nor more 
than thirteen thousand, six hundred (13,600) 
and not less than nineteen thousand, nine 
hundred and fifty (19,95.0) nor more than 
twenty thousand, one hundred (20,100) ac
cording to the preceding Federal Census; 
and' fixing and providing for payment of 
comp'ensation of county school trustees in 

·such counties; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 629. 

Art. 2700d-38. Salaries in counties of 34,600 to 34,700 and counties .of 
13,800 to 13,900 

Section 1. From and after the passage of this Act, in all counties 
of the State of Texas which had a population of not less than thirty
four thousand, six hundred (34,600) and not more than thirty-four thou
sand, seven hundred (34,700), according to the last preceding Federal 
Census, the salary of the County Superintendent of Public Instruction 
shall be set by the County Board of Trustees at an amount not to exceed 
Thirty-six Hundred Dollars ($3600) per annum and not less than Twenty
eight Hundred Dollars ($2800) per annum to be paid in accordance with. 
and in the manner as provided by a General Law governing the main
tenance of the office of County Superintendent of Public Instruction. 

Sec. 1a. From and after the passage of this Act, in all counties 
of the State of Texas which had a population of not less than thirteen 
thousand, ·eight hundred (13,800) and not inore than thirteen thousand, 
nine hundred (13,900), according to the last preceding Federal Census, 
the salary of the County Superintendent of Public Instruction shall be 
set by the County Board of Trustees at an amount not to exceed Twenty
two Hundred and Fifty Dollars ($2250) and not less than Eighteen Hun
dred Dollars ($1800) and traveling and other expenses as now allowed 
by General Law to be paid in accordance with and in the manner as 
provided by the General Law governing the maintenance of the ·office of 
County Superintendent of Public Instruction. Acts 1939, 46th Leg., 
Spec.L., p. 641. 

Effective .June 1, 1939. 
Section 2 of the act of 1939 reads as fol

lows: "All laws and parts of laws either 
here referred to by Article, Title, or Number, 
General or Special, in conflict herewith are 
hereby modified and limited to the extent 
that they are not to be controlling, but the 
specific provisions of this . Act shaH be 
controlling in the counties to which it is 
made applicable. The provisions of this Act 
are cumulative of the General Law on this 
subject, but where not otherwise modified 
hereby such General Laws are made applic-, 
able." 

Section 3 declared an emergency and pro
vided that the act should take effect from 
and after its passage. 

Title of Act: 
An Act providing for more adequate and 

equitable salary for County Superintendents 
of Public Instruction in all those counties 
of Texas coming within the brackets and 
population figures herein, specifically in all 
those counties having a population of not 
less than thirty-four thousand, six hundred 
(34,6QO) and not more than thirty-four, thou
sand, seven hundred (34,700) and in all 
counties having a population of not less 
than thirteen thousand, eight hundred (13,-
800) and not more than thirteen thousand, 
nine hundred (13,900), according to the last 
preceding Federal Census; modifying all 
laws or parts of laws in conflict herewith; 
making the Act cumulative of the General 
Law; and declaring an . emerg<oncy. Acts 
1939, 46th Leg., Spec.L., p. 641. 
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Art 2700d-39. Salaries in counties of 77,000-77,600; 51,770-51,800; 
·.. 1Z,190-12,200; 13,400~13,SOO; 27 ,5oo:.__,..27,600 

From and after .the passag~ of this Act in all counties of the State 
of Texas which have a population of not less than seventy-seven thou
sand (77,000) and not more than seventy-seven thousand, six hun
dred (77,600), and in all counties of the State· of· Texas which have 
a population of not less than fifty-one thousand, seven hundred and seven
ty (51,770) and not more than fifty-one thousand, eight hundred (51,800), 
according to the last preceding Federal· Census, the: salary of the County 
Superintendent of Public Instruction ·shall be Thirty-six Hundred Dol
lars ($3600).per annum; and in all counties of the State of Texas which 
have a population of not less than twelve thousand, one hundred an,d 
ninety (12,190) and not more than twelve thousand, two hundred (12,-
200), accor<j.ing to the last preceding Federal Census, the salary of the 
County Superintendent of Public Instruction shall. be Three Thousand 
Dollars ($3,000) per annum; and in all counties of the State of Texas. 
which have a population of not less than thirteen thousand, four hun
dred (13,400) and not more than thi:l•teen thousand, five hundred (13,-
500), according to the last preceding Federal Census, the salary of the 
County Superintendent of Public Instruction shall be Twenty-eight Hun
dred Dollars ($2800) per annum.; and in all counties of the.· State -of 
Texas which have a population of not less than twenty-seven thousand, 
five hundred (27,500) and not more than twenty""seven thousand, six. 
hundred· (27,600), according to the last pr~ceding Federal Census, .the· 
salary of the County Superintendent of Public Instruction shall be 
Twenty-four Hundred Dollars ($2400) per annum, to be paid in accord-

,ance with and in the manner as provided by ·the general law governing
the maintenance of the office of County Superintendent, as prdvided in 
Article 2700, Revised Civil Statutes, 1925. Acts 1939, 46th Leg., Spec .. 
L., p. 648, § 1. 

Effect'ive J'une 1, 1939. 
Section 2 of the. act of 1939 reads as· fol

lows: "All laws and parts of laws, wheth
er here referred to by Article, Title, or 
Number or not, General or Special, in con
flict herewith, are. hereby modified. and lim
ited to the extent that they are not to be 
controlling, but the specific provisions of 
this Act shall be controlling in the counties 
to which it is made applicable. The pro
visions of this Act are cumulative of· the 
general law on the subject, and where not 
otherwise modified hereby such general laws 
are made applicable." 

Section 3 declared an emergency and pro
vided that the act should take effect from 
.and after its passage. 
Title of Act: 

.An Act providing for a more adequate 
and equitable salary for County Superin
tendents . of Public Instruction in all of 
those counties. of '.re::ms. coming within the 
brackets and population figures herei~, spe-

cifically, · in all those counties having not 
less than seventy-seven thousand (77,000} 
and not more than seventy-seven thousand. 
six hundred (77,600); and ia all those 
counties having not less than·· fifty-one 

· thousand, seven hundred and seventy (51,-
770) and not more than fifty-one thousand, 
eight hundred (51,800); and in all those· 
counties having not less than twelve thou-

. sand, one hundred and ninety (12,190) and' 
not more than twelve thousand, two hun
dred (12,200); and in all counties having 
not less than thirteen thousand, four hun
dred (13,400) and not more: than . thirteen 
thousand, five hundred (13,500); and in aU 
counties having not le:Ss than twenty-seven: 
thousand, five hundred (27,500) and not 
more~ than twenty-seven thousand, six hun
dred (27,600), according to the l·ust preced-· 
ing Federal Census; modifying all laws or· 
parts of luws in· conflict herewith; and de
claring an emergency. Acts 1939, 46th 
Leg., Spec.L., p, 648. · 

Art. 2700d-40. County superintendent-Salaries-Counties of· 23,620 
· to 23,800 and 12,460 to 12,780 population · 

Section 1. · That from and ·after the effective date of this ·Act, the 
;salaries of county superintendents of public instructia.n in ali counties 
in this State having a population of not less than twenty-three thousand,. 
six hundred· and, twenty (23,620) nor more than twenty-three thousand> 
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eight hundred (23,800), according to the last Federal Census, shall be 
in a sum not less than Twenty-two :Hundred Dollars ($2200) and not 
more than Three Thousand Dollars ($3,000). The salaries of county 
superintendents of public instruction in all counties in this State hav
ing a population of not less than twelve thousand, four hundred and 
sixty (12,460) and not more than twelve thousand, seven hundred and 
eighty (12,780), according to the last preceding Federal Census, shall 
be in a sum not less than Eighteen Hundred Dollars ($1800) and not more 
than Twenty-four Hundred Dollars ($2400). · 

Sec. 2. In making the annual per capita. apportionments in the schools 
of the counties coming within the provisions of this Act, the county 
school trustees shall provide for the payment of the· salaries hereinabove 
named, to be paid monthly upon the order of the county school trustees, 
that is to say, the· annual salaries shall be divided by twelve (12) and the 
amount cJ.etermined by such division shall be paid monthly to such super
intendents. Acts 1939, 46th Leg., Spec.L., p. 638. 

Efl'ecitive June 30, 1939. 
Section 3 of' the'-.Act of 1939 repeals all 

conflicting laws and parts of laws. ' 
Section 4 declared an emergency and pro

vided that the .Act should take effect. from 
and after its passage. 

Title of Act: 
.An .Act fixing the sala'ries of superintend- · 

ents of public instruction in each county in 
Texas· having a popuiation of not less tha~ 
twenty-three thousand, .. six hundred and 
twenty (23,620) nor more than twenty-three 

thousand, eight hundred (23,800), and in 
all .counties having a population of not less 
than twelve thousand, four hundred and 
sixty (12,460) iior more than twelve tlwu
sand, seven hundred and eighty (12,780), 
according to the last Federal Census; pro
viding mode and manner of paying such 
salaries; repealing all laws and parts of 
laws in conflict h'erewith to the extent of 
the conflict only; and declaring an emer
gency. Acts 1939, 46th· Leg., Spec.L., p. 
638. 

3. RURAL SCHOOL SUPERVISOR 

Art. 2701d. Rural supervisor and salary in counties having population 
. of 1,100 to 41,500 . 

_.Counties of 5,650-5,675 

Acts 1939, ·46th Leg., Spec.L., p. 716 
reads as follows: 

"Section . 1. -That the county board of 
school trus'tees ,in counties having a popu
lation of not less than five thousand, six 
hundred and fifty (5,650) nor more than 
five thousand, six hundred and seventy
five (5,675) ac'cordi~g.' to the last preced-· 
ing Federal Census, rr;ay e1~ploy, upon the 
recommendation of the .. county superin
tendent, a rural school music supervisor to 
plan, outline, supervise, ·and teach music 
in the. rural schools. which are .under the 
supervision and administration of the 
county superintendent of public instruc
tion, said supervisor at all. times to work· 
in cooperation with and under the super
vision of the co~nty superintendent of pub
lic ipstruction. Such supervisor must have 
evidence of proficiency in public school 
music and be able to direct same. Other 
qualifications to be set up by county su
perintendent. 

"Sec. 2. It shall be the duty of such su- · 
pervisor to visit the schools of the county 
and help the teachers with their ciass
work in music by teaching demonstration 
lessons for them, suggesting methods of 
presenting, the work and aiding in every 

possible way to improve classroom instruc
tion in music. The· supervisor, in coop
eration with the county superintendent, 
may call meetings of the teachers of the 
county when deemed necessary for the 
purpose of discussing with them their 
problems, ·and it shall be the duty of said 
teachers to attend such meetings whenever 
called. Said supervisor; when not visit
ing schools, shall render assistance in the 
office of the county superintendent of what
ever nature may be necessary if demand
ed by the county superintendent. 

"Sec. 3. The removal of such super
visor and the termination of his or her 
services .shall at all times be under the 
control of the board of county 'school trus
tees acting on the recommendation of the 
county superintendent of said county. 

"Sec. 4. The salary of such rural school 
n1usic supervisor shall be determined by 
the board of county school trustees and the 
county superintendent; provided the total 
salary of said supervisor shall not exceed 
One Thousand, Eight Hundred Dollars ($1,-
800) per annum, the salary of said super
visor to be allowed each year out of the 
county available fund." 

Filed without Governor's signature May 
19, 1939. 
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Counties of 29,400-29,500 
·Acts 1939, 46th Leg., Spec.L., p. 719, ef

fective May 17, 1939, reads as follows: 
"Section 1. That the County Board of 

School Trustees in counties having a popu
lation of not less than twenty-nine thou
sand, four hundred (29,400) nor more than 
twenty-nine thousand, five hundred (29,-
500), according to the last preceding Fed
eral Census, may employ, upon the.-recom
mendatlon of the County Superintendent, a 
rural school music supervisor to plan, out~ 

line, supervise, and teach music in the ru
ral schools which are under the supervision 
and administration of the· County . Superin
tendent of Public Instruction, said super
visor at all times to work in cooperation 
with and under the supervision of the 
County Superintendent of Public Instruc
tion. Such supervisor must have· evidence 
of proficiency in public school' music and be 
able to direct smne. Other qualifications to 
be set up by County Superintendent. 

"Sec. 2. It shall be the duty of such su
pervisor to visit the schools of the county 
and help the teachers with their classwork 
in music by teaching demon~tration lessons 
for them, suggesting methods of presenting 
the work and aiding in every possible way 
to improve classroom instruction in music. 

The supervisor, iri cooperation :with the 
County Superintendent, may call meetings 
of the teachers of the county ·when deemed 
necessary for the purpose of discussing 
with them their problems, and it shall be 
the duty of said teachers to attend such 
meetings whenever called. Said supervisor, 
when not visiting schools, shall render as
sistance in the office of the County Super
intendent of whatever nature may be neces" 
sary if demanded by the County Superin-
~nd~~ · 

"Sec. 3. The removal of such supervisor 
and . the termination of his or her services 
shall at all times be under the control of 
the Board of County School Trustees act
ing on the recommendation of the County 
Superintendent of said county, and ·in no 
instance shall the services of said supervis
or be terminated unless upon the recom
mendation of the County f'?uperintendent ·of 
said county. 

"Sec. 4. The salary of such rural school 
music supervisor shall be determined by 
the Board of County School Trustees and 
the County Superintendent; provided the 
total salary of said supervisor shall not ex
ceed One Thousand, Three· Hundred and 

·Fifty, Dollars ($1,350) per annum, the sal
ary of said supervisor to be allowed each 
yea~ out of the County Available Fund." 

[Art. 270Id-3. Supervisor'~ salary and duties in other counties] 
Counties of 29,600-30,000 

Acts 1937, 45th Leg., p~ 75, ch. 45, reads 
as follows: 

"Section 1. That the County Board of 
School Trustees in coopera'tion with the 
County Superin~endent in counties having a 
population of 29,600 to 30,000 as shown by 
the last Federal Census, and a scholastic 
population of 9,500 to 10,000 as shown by 
the last scholastic census,. may employ one 
or more Rural School Supervisors to plan, 
outline, and supervise the work of the pri
mary and intermediate grades· of the rural 
schools of the County. Such supervisor 
shall be elected at a regular or a called 
meeting of the County Board of School 
Trustees for. a term. of not Jess , than nine 
months nor more than two years; provided 
such ·supervisor may be subject for reelec
tion as long as the work is satisfactory. 

"Sec. 2. It shall be the duty of such 
supervisor to visit the schools of the county 
and help the teachers with their class work 
by teaching demonstration )essons, by sug
gesting methods of presenting the work, 
and by aiding them in any way possible. 

"Sec. 3. The supervisor, in cooperation 
with the County Superintendent, may call 
meetings of the teachers when deemed nec
essar.y for the purpose of discussing their 
work with them and it shall be the duty o! 
such teachers to attend all such meetings 
whenever possible. 

"Sec. 4. The Rural School Supervisor 
shall. have had at least four years' training 
in a first class college or university with 
special training for such supervision and 

shall be the holder of a Permanent First 
Class Certificate issued by the State De
partment of Education .of Texas; shall 
have had at least five years' teaching ex
perience in the primary and intermediate 
grades of rural· schools; shall attend ·a first 
class college or university at least one term 
every three years, such training shall in
clude at least one course in Rural School 
Supervision, and failure to comply with 
this last clause shall disqualify from future 
supervisory work. 

"Sec. 6. · The salary of such supervisor 
shall be fixed by the County Board of School 
Trustees and the County Superintendent, 
provided that the annual salary of the su
pervisor, including the office and traveling 
expenses, shall not exceed Two Thousand 
($2,000.00) Dollars, and said salary or sal
aries are to be paid out of the County Ad
ministration Fund." 

Effective March 16, 1937. 

Counties of 64,351-64,451 

Acts 1937, 45th Leg., p. 86, ch. 50, reads 
as follows: ' 

"Section 1. That the county board of 
school trustees in counties having a pop
ulation of not Jess' than 64,351 nor more 
than 64,451, according to the last Federal 
Census, and a scholastic population of at 
least 14,067, as shown ·by the scholastic re
port of the preceding school year, may em
ploy upon the recommendation of the coun
ty superintendent a rural school supervis
or or supervisors to plan, outline and su
pervise the work in the primariY and in-
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termediate grades of the rural schools o'f supervisor shall not exceed Two Thousand, 
the county. Two Hundred Dollars ($2,200) for any onP. 

"Sec. 2. It shall be the duty of such year, inclusive of traveling expenses. The 
supervisor to visit the schools of the coun- said salaries shall be paid out of the State 
ty and assist the teachers with their class Available Funds apportioned to the com
work by suggesting methods of presenting mon school districts of said county each 
the work by giving demonstration lessons scholastic year by a per capita assess
for the teachers and by aiding them in a'ny mcnt for that purpose, levied by the 
other manner possible. Said supervisor County School Board not later than Sep
shall have authority to call meetings of the tember 1st of each scholastic year, pro
teachers when deemed necessary, and it vided that the payment of such assess
shall be the duty· of the teachers to attend ment may be made in two (2) equal in-
all such meetings called by the ·supervisor, stallments. the first on or before October 
whenever possible. 1st, and the second on or· before. March 

"Sec. 3. The supervisor employed under 1st of each successive school year. 
the provisions of this Act must have had "Sec. 5. The County Board of School 
at least five years experience as a teacher Trustees shaii have the power to discon
or supervisor of primary or intermediate tinue the office of rural school supervisor 
work. Said supervisor must also have a de- at any time such board may consider the 
gree obtained from a reputable college or same desirable. 
university and must be the holder of a "Sec. 6. The employment of a rural su-
teacher's permanent state certificate. pervisor under the terms of this Act shaii 

"Sec. 4. The salary of the rural school exempt the County Superintendent from 
. d th t f th!' A t h 11 holding Teachers Institute for rural teach-supervisor un er e erms o s c . s a 

be determined by the county board of school ers and teachers of independent districts 
trustees; provided said salary shall not ex- of the county and shall exempt the teach-

ers from attendance upon a Teachers In
ceed Eighteen Hundred ($1•800·00> Dollars .stitute as provided in Article 2691, Revised 
for any one year. It is further provided Civil Statutes of Texas, 1925, and as 
that the salary of said supervisor shall be amended by the Fortieth Legislature." 
paid from the county school administration Effective April 7, 1937. 
fund." 

Effective March 16, 1937. 

Cities of 290,00Q-320,000 

Acts 1937, 45th Leg., p. 215, ch. 116, re
lating to cities of 290,000 to 320,000 reads 
as foiiows: 

"Section 1. That the County Board of 
School Trustees, in conjunction with the 
County Superintendent, in counties having 
a population of not less than two hundred 
and ninety thousand (290,000) nor more 
than three hundred and twenty thousand 
(320,000), according to the last preceding 
Federal Census, may employ rural school 
supervisors, not to exceed two (2), to plan, 
outline, and supervise the work of the 
primary and intermediate grades of the 
rural schools of such counties. Each can
didate for supervisor must hiwe a college 
degree and be required to present other 
appropriate evidence of proficiency in rural 
school supervision. 

"Sec. 2. It shaii be the duty of such 
supervisor or supervisors to visit the 
schools of the county and help the teach
ers with their class work, by teaching 
demonstration lessons for them, suggesting 
methods of presenting the work and aiding 
them in any way possible. . 

"Sec. 3. The supervisors, when author
ized by the County Superintendent, may 
;:all meetings of the teachers when deemed 
necessary for the purpose of discussing 
their work with them, and it shall be the 
duty of such teachers to attend all such 
meetings, whenever possible. 

"Sec. 4. The salaries of such rural su
pervisors shall be determined by the Coun
ty Board of school Trustees, providing 
that the total salary paid to any such 

Counties of 2,850-2,875 
Acts 1939, 46th Leg., Spec.L., p. 709, ef

fective April 25, 1939, relating to counties 
of 2,850 to 2,875 population, reads as fol
lows: 

"Section 1. That the County Board of 
School Trustees in ail counties having a 
population of not less than two thousand 
eight hun·dred fifty (2,850) and not more 
than two thousand eight hundred seventy
five (2,875) inhabitants according to the 
last preceding Federal Census, may employ 
rural school supervisor for such counties to 
plan, outline, and supervise the work of the 
primary, and intermediate grades of the ru
ral schools of the county. 

"Sec. 2. It shall be the duty of such su
pervisor to visit the schools of the county 
and help the teachers with their class work 
by teaching demonstration lessons for 
them; suggesting methods of prescribing 
the work and aiding them in any other 
ways possible. 

"Sec. 3. The supervisor may call meet
ings of the teachers, when deemed neces
sary, either by the supervisor or the County 
Board, for the purpose of discussing their 
work with them, and it shall be the duties 
of the teachers to attend such meetings 
whenever possible. 

"Sec. 4. The salary of the rural school 
supervisor shall be determined by the 
County Board of School Trustees; provided 
that the total ·salary paid such supervisor 
for any one year shall not exceed Nine 
Hundred ($900.00) Dollars. Said salary 
shall be paid out of the local or available 
funds of the districts in proportion to the 
weekly salary, or salaries, of the tea!'hers 
of the districts;· provided said County 
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Board of School Trustees shall have the 
power to discontinue the office of.· rural 
school supervisor at .:ln~ time, when it is 
clearly shown that such rural school su
pervisor is not a public necessity and his 
services are not commeilsurate with the sal
ary received. 

"Sec. 5. The employment of rural school 
supervisors, under the terms o:f this Act 
shall exempt the County Superintendent 
from holding a .•.reachers' Institute for· ru
ral teachers, including teachers of inde
pendent districts of fewer than five hundred 
(500) scholastics, and exempt the rural 
teachers of the County from attendance up
on a Teachers' Institute as provided for in 
Article 2891, Revised Statutes of 1925, and 
as amended by the 40th Legislature: 

"Sec. 6. It is hereby declared that if any 
clause, phrase, provision or section· of this 
bill should be invalid or unconstitutional, 
that the Legislature would have neverthe
less passed the remaining portions of said 
bill without including the phrase, clause, 
provision or section so declared invalid or 
unconstitutional." 

Counties of 53,930-53,940 
Acts 1939, 46th Leg., Spec.L., p. 712, ef

fective June 5, 1939, reads as follows: 
"Section 1. That from and after the ef

fective date of this Act, the County Board 
of School Trustees in all counties having a 
population of not less than fifty-three thou: 
sand, nine hundred and thirty (53,930), and 
not more than fifty-three thousand, nine 
hundred and forty (53,940), according to 
the last Federal Census, may, and they 
shall, have the authority to employ a rural 
school supervisor whose duty it shall be to 
plan, ·outline, and supervise the primary 
grades of the rural schools of such counties, 
and shall meet with and advise with the 
County Board of Education when requested 
so . to do, looking to the advancement and 
promotion of the school interests in such 
counties, and especially to supervise and 
plan the procedure and teaching of visual 
education. 

"The salary of school supervisors coming 
under the provisions of this Act shall be 

not exceeding Eighteeri Hundred Dollars 
($1800) per annum. Said salary to be paid 
in ten (10) equal monthly installments, and 
to be paid out of . the county available 
school funds, in the same mode and man
ner and under the same restrictions and re
quirements as is. now provided by. law for 
the payment of county school superintend-· 
ents in such counties. 

"The rural school supervisor herein .pro
vided for shall, in additibn to the salary 
hereinabove stipulated, be paid annually 
not exceeding the sum of Seven Hundred 
Dollars ($700) for traveling expenses and 
film· renbls and such other expenses neces
sarily incurred in performing his or her 
duties. 13uch traveling expenses ar~ to be 
paid only' on itemized .. sworn accounts, pre
sented at the same time he or she presents 
his or her salary claim; such expenses to 
be paid. out of the same funds and in the 
same mode and manner as such expenses 
are' ,now paid for county superintendents. 

"It being the purpose of this Act to ere- · 
ate a more· unified and co-ordinated system 

. of public' rural school supervision, ahd to 
aid and instill into the minds of students 
of the rural schools a broader vision and 
outlook foi.· the future than would be pos
sible without such aid and supervision. 
. "Sec. 2. It shall be the duty of such su
pervisor to visit the schools of tile county 
and to advise with and help the teachers 
with their class work, by teaching demon
stration lessons for them and by suggesting 
means and methods for , presenting the 
work, an·d by aiding them in any way pos
sible; especially by aiding and assisting by 
the' mode and manner of visual demonstra
tions through the use of films and pictures 
to bring to the child mind an actual, vivid 
picture of historical eyents and other prop

.er subjects of education in the mode and 
manner as to make the impression binding, 
instructive, and lasting. Provided, that 
only ·films for educatioiml purposes shail be · 
shown in said schools and that they shall 
not be shown for commercial purposes inid 
no admission charge or charges shall be' 
made to such showing or exhibition." 

-Art. 2701e-1. Rural school music super~isor in counties o£ 16,~70 to 
17,060 and 9,300 to 9,405 population 

Section 1,. That the County Board of School Trustees in counties 
having a population of not less than sixteen thousand, six hundred and 
seventy (16,670) nor more than seventeen thousand and sixty (i 7,060\ 
and all counties having a ·population of not more than nine thousand, 
four hundred and five (9,405) and not less than nine thousand, three 
hundred (9,300), according to the last, preceding Federal Census, may 
employ, upon the recommendation of the. County Superintendent, a 
rural school music SUJ?ervisOr to plan, outline, supervise, and teach music 
in the rural schools which are. under the supervision and administration 
of the County Supe1;intendent of Public Instruction, said supervisor at 
all times to work in cooperation with and under the supervision of the 
County Superintendent. of Public Instruction. Such supervisor must 
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have evidence of proficiency in public school music and be able to di
rect same. Other qualifications to be set up by County Superintendent. 

Sec. 2. It shall be the duty of such supervisor to visit. the schools of 
the county and help ·the teachers with their classwork, in music by teach
ing demonstration lessons for them, suggesting methods of presenting 
the work and aiding in every possible way to improve classroom instruc
tion in music. The supervisor, in cooperation with the County Superin
tendent, may call meetings of the teachers of the county when deemed 
necessary for the purpose of discussing with them their problems, and 
it shall be the duty of said teachers to attend such meetings whenever 
called. Said supervisor, when not visiting schools, shall render assistance 
in the office of the County Superintendent of whatever nature may be 
necessary if demanded by the County Superintendent. 

Sec. 3. The removal of such supervisor and the termination of his 
or her services ·shall at all times· be under the control of the Board of 
County School Trustees acting on the recommendation of the County 
Superintendent of said county. 

Sec. 4. The salary of such rural school music supervisor shall be 
determined. by the Board of County School Trustees and the County 
Superintendent; provided the total salary of said supervisor shall not 
exceed One Thousand, Five Hundred Dollars ($1,500) per annum, the 
salary of said supervisor to be allowed each year out of the County_.Avail
able Fund. Acts 1939, 46th Leg., Spec.L., p. 718. 

Effective 90 days after ;Tune 21, 1939, 
date of adjournment. 

Section 5 of the act of 1939 declared an 
emergency and provided that the act should 
take effect from and after its passage. · 
Title of Act: 

An Act providing for a rural school mu
sic supervisor in certain counties; prescrib
ing the duties of said supervisor; pre-

scribing the method of employing the su
pervisor; providing for removal of such 
supervisor by the County B'oard of School 
Trustees on recommendation of the County 
Superintendent; prescribii1g manner of fix
ing and paying salary; and declaring an 
emergency. Acts 1939, 46th Leg., Spec.L., 
p. 718. 

CHAPTER TWELVE-COUNTY UNIT SYSTEM 

Art. 
2740f-1. 

2740£-2. 

I 
Validation of prior actions 

(New]. 
County unit system in counties 

of 6,609 to 5, 750 [New]. 

Art. 
2740h. Compensation of members of board 

of county school trustees in coun
ties of 8,470 to 8,480 population .. 

Art. 2740a. Supervision of schools in counti.es of more than 1100 square 
miles 

Section 1. The general management, supervision, and control of 
the public free schools of counties with an area of more than eleven hun
dred (1,100) square miles and a population of not less than forty-two 
thousand (42,000) nor more than fifty-two thousand (52,000) according 
to the last preceding Federal Census, shall be vested in a County Board 
of Education. The County Board of Education shall be composed of five 
members to be elected at the regular school trustee election on the first 
Saturday in April of each year, one of whom shall be elected from each 
of the Commissioners' precincts and one from the county at large, by 
the qualified voters of the common school districts and of the independent 
school districts having five hundred (500) scholastics or lef?S. The mem
ber at large shall serve as president of the Board. At the meeting fol
lowing the first election the lengths of the terms of ·office shall be ·deter
mined by lot and one elected each year thereafter for a term of five years. 

'I'EX.ST.SUPP. '39-27 
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_Any. ·vacancy occurring on said. Board shall be filled by an ele~tion or
dered· by the County Judge.· Sa~d election shall be governed by the gen
era,! laws of this State for elections. As amended Acts 1939, 46th Leg., 
Spec:L., p. 693, § 1. 

Effective l\Iay 15, 1939. the act should take effect from and after Us 
·section 2 of the amendatory act of 1939 passage. 

declared an emergency' and provided that 

:Art. 2740£. County wide Maintenance Tax 
Section' 1.- This Act is applicable to. all counties having an ass~ss

ed valuation of taxable property according to the ·last approved tax 
rolls of riot less than Twenty Million ($20,000,000.00) Dollars and a pop
ul~tion aqcording to the latest Federal Census, of not more than three 
persons per square mile. Any county coming within the terms of this 
Act shall-have a· Qounty Unit System of education to the extent speci
fied in this Act. For the purpose of levying, assessing, and collecting a 
School Maintenance Tax and for such further administrative functions 
as are set forth herein, the territory of each of such counties is. hereby 
created into a school district, hereinafter described as the county-wide 
district, the taxing power to be exercised as hereinafter provided. 
There shall be exercised in and for the entire territory of each of 
such counties, to the extent in this Act prescribed, the taxing power· 
conferred on school. districts by Article 7, Section 3 of the Constitu
tion but such taxing power shall not be exercised until and unless au
thorized by a majority of the qualified ·property taxpaying voters residing 
therein at an election to be held .for that purpose as hereinafter pro-.· 
vided. Whenever, a petition is presented to the County Judge of any 
such county, signed by at least one hundred qualified property tax
paying voters residing therein, asking that an election be ordered for 
the purpose of determining whether or not a Maintenance Tax shall _be 
levied, assessed and collected on all taxable property within said county 
for the maintenance of public schools therein, not exceeding Ten (10¢) 
Cents on the One Hundred ($100.00) Dollars of assessed valuation of 
taxable property, it shall be the duty of the County Judge, immediately, 
to order an election to be held within said county to determine said ques
tion. ·;Notice of said election shall. be given by publishing a copy of the 
election order in a newsp·aper of general circulation in said county once 
each '·week for at least two weeks, the date of the first publication to: 
be not less than twenty days prior to the date fixed for holding said 
election. Further notice shall be given by the posting of a copy of 
said eiection notice- within the boundaries of each Independent and· each 
Common School District, and one copy 'pf said notice shall be posted 
at the court house door. Said notice shall be posted at least twenty 
days prior to the date fixed for said election. Except as otherwise pro
vided herein, the . man:ri.er of holding said election shall be controlled 
by the general election laws of the State, and only resident, qualified 
property taxpaying voters shall· be ·permitted to vote at said election. 
Said election shall be held at the usual voting· places in the several elec
tion precincts of such county. Said election returns shall oe made and 
delivered to the County Judge and shall be canvassed by the Commis
sioners' Court of such County at its next regular or special meeting fol
lowing said election. A majority vote of those voting at said election 
shall be sufficient to carry said election. The result of said election 
shall ·be recorded in the minutes of the Commissioners' Court and cer
ti:qed . by the County Clerk and Ex-Officio Clerk of the Commissioners' 
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Cot1rt to· the County Sup'erintendent or Ex-Officio Superintendent of said 
County. As amended Acts 1937, 45th Leg., p. 90,.ch. 54, § 1. ' 

Effective March 18, 1937. 

Section 3 of the amendatory act of 1937 the act should take effect from and after 
declared an emergency and provided that . its passage. 

Sec. 11. In the event the county-wide Maintenance Tax is adopt
. ed in any county affected by this Act, the Commissioners' Court shall 
thereafter have the power to levy such tax for each year until and in
cluding taxes for the year 1942 which, under present laws, will be due 
October ·1, 1942, and delinquent after January 31, 1943. Powers ac
quired under this Act shall remain effective until all taxes levied 
during such period of time shall have been collected; but no further 
county-wide Maintenance Tax shall· be levied thereafter. On and aft
er January 31, 1943, each common and independent school district in 
such county shall revert to its original status for taxing, adm~nistrative, 
and all other purposes. [Acts 1933, 43rd Leg., ist C.S., p. 12, ch. 7, as 
amended Acts 1937, 45th Le·g., p. 90, ch. 54, § 1.] · 

Amendment of 1937, effective March 1S, Emergency section. See note under sec'-
1937. tion 1, ante. 

Art. 2740f-t: Validation of prior actions 

All actions heretofore taken by the Commissioners' Court, the County 
Officials; or the officials of school districts located in any such county, or 
in behalf of any such county affected by this Act and all elections here
tofore held in: any such county for the purpose of acquiring and obtain
ing the advantages of said Act, and all county-wide school taxes hereto
fore levied by virtue of said Act are hereby expressly authorized and 
validated. Acts 1937, 45th Leg., p. 90, ch. 54, § 2. 

Effective March 18, 1937. 
Em.ergency section. See note under sec

tion 2740f, § 1," ante. 

Art. 2740f-2. County unit system in counties of 5,600 to 5,750 
SectiOJ.?. 1. Any county in this State containing a population of .not 

less than. five thouf?and, six hundred (5,600) nor more than five thou
sand, seven hundred and fifty (5,750) according to the last preceding 
Fedm~al Census ·shall have a county unit system of education. to the ex,
tent specified in this Act, and for the purpose of levying, assessing, and 
collecting a school equalization tax, and for such other administrative 
functions. as are herein set forth; the territory of each of such counties 
may be created into a county-wide school district in the manner here
inafter provided and may exercise the taxing power as hereinafter pro
vided. There shall be exercised in and for the entire territory of each of 
such counties, to the extent in this Act prescribed, the taxing power con
ferred on school districts by Article 7, Section 3, of the Constitution, but 
such taxing power shall ,not be exercised until and unless authorized by 
a majority of the qualified property taxpaying voters residing therein at 
an election to be held for that purpose as hereinafter provided. 

Sec. 2. On the petition of as many as one hundred (100) ·legally 
qualified voters of. any county coming under the provisions of this Act 
praying for the formation of such county-wide school district, the County 
Judge shall, within thirty (30) days, order an election to be held through
out the county. The County Judge shall give notice of the date of such 
election by publication of the order in some newspaper published in the 
county for twenty (20) days prior to the date of such election, and all 
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legally qualified voters shall be allowed to vote at said election. The 
form of ballot shall be substantially as follows: 

"For Equalization District" 
"Against Equalization District" 

The Commissioners Court shall at its next regular meeting canvass 
the returns of said election, and if a majority of votes cast shall favor 
the formation of such district, the Court shall declare the result thereof 
and declare the county-wide school equalization district duly and legally 
created and.the provisions of this Act duly adopted. 

Sec. 3. The general management, supervision, and control of the pub
lic schools and of the educational interests of each county adopting the 
provisions of this law shall be vested in the County Board of School 
Trustees, except as otherwise provided by law, and said Boar.d shall per
form such duties as are or may be required of it by existing law and by 
the provisions of this Act and shall constitute the Board of Trustees for 
such county-wide district. Any such county-wide school equalization 
district formed in the manner hereinabove provided may levy and collect 
annually ·on all taxable property in the county an equalization tax not to 
exceed Twenty (2Q) Cents on the One Hundred .Dollars ($100) valuation 
of property situated in said county, and the money derived from suchtax 
s.hall be known as an equalization fund for the~ support of the public 
schools of the county, which fund shall be distributed to the school dis
.tricts of the county as provided herein . 

. Sec. 4. On the petition of as many as one hundred (100) legally quali
fied property taxpaying voters of any county which shall have. adopted the 
provisions of this Act, praying for the authority to levy and collect said 
tax, the County Judge shall immediately order an election to be held 
throughout the county, said election to be held not more than thirty (30) 
days from the date of such order. The County Judge shall give notice 
of such election by publication of the order in some newspaper published 
in the county for twenty (20) days p.rior to the date of such election. 
Only legally qualified property taxpaying voters, who own property in 
the county and who have duly rendered the same for taxation, shall be 
allowed to vote in said election. The form of ballot is substantially as 
follows: 

"For County Tax" 
"Against Comity Tax" 

The Commissioners. Court shall, at its next regular or special meeting, 
canvass the returns of ~aid election, and· if a majority of the votes cast 
shall favor such tax, the Court shall declare the results and certify same 
to . the County Board of School Trustees and to the County Tax Assessor 
and Collector, and said Board of County Sc,hool Trustees shall thereupon 
be authorized to levy said tax and the County Tax Assessor and Collector 
shall be authorized to assess and collect same. No election to revoke said 
tax shall be ordered U:ntil the expiration of three (3) years from the date 
of the election at which said tax was adopted. 

Sec. 5. In the counties adopting the provisions of this law, the Coun
ty Tax Assessor shall assess all of the taxable property in the county at 
the same rate of-valuation as it is assessed.for State and cou:r;tty purposes, 
and the County Tax Collector s;hall collect' said tax at the same time and 
in the same manner as other State and county taxes are collected. The 
~ax Collector shall deposit the money collected from said tax in a sepa
rate fund to be known as the County Equalization Fund for the sup
port of the public schools of the county. He shall have the same author
ity, and the sanie laws shall apply in the collection of said tax as in the 
collection of county ad valorem taxes. He shall, on or about the lOth of 
each i:nonth, make a report to the County Board of School Trustees' and to 
the ·County ,Superintendent of schools, showing all moneys collected by 
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him during the last month by said tax, and shall each month place such 
funds in the Equalization Fund. The County Superintendent shall keep 
a record, both received and paid out, of all money from said Fund. The 
officers assessing and collecting said equalization tax shaH receive. there
for the same compensation.as is paid for assessing and collecting school 
taxes in common school districts; however, no part of the moneys rea'
Iized from said county-wide maintenance tax shall be used to pay any 
present or future bond issues or interest thereon, and the moneys received 
and held by independent school districts shall be protected in accordance 
with the fxisting depository laws. And the Tax Collector shall place to 
the credit of the common school districts in such county such moneys as 
are apportioned to them, which shall be protected as provided by the ex
isting depository laws. 

Sec. 6. The Tax Collector, before entering upon the duties of his of
fice, shall enter into a bond, with tvvo (2) or more good and sufficient 
sureties, or surety bond, for the protection of said Equalization Fund, 
said bond to be made payable to the County Board of School Trustees, 
and to be made in a sum not less than double the amount of money which 
h~ may have in his possession of said Fund at any time. The amount of 
said bond shall be fixed by the County Board of School Trustees. The 
County Board shall require a similar bond of any and all other persons or 
corporations in whose possession such Funds may be kept. 

Sec. 7. The County Board of School Trustees shall distribute the 
money collected from any taxes levied by said district to the common and 
independent districts of the county on a per capita basis according to the 
number of scholastic pupils shown by the last preceding official scholas
tic census, and county-line districts shall be eligible to receive such per 
capita apportionment based upon the number of scholastic pupils resid
ing in the county of such equalization distric~, .as shown by the latest of
ficial ·scholastic census of such district. The County Board of School 
Trustees shall issue warrants against such Equalization Fund to the 
school district trustees on a per capita basis of scholastic pupils in each 
district; provided that the County Board may, from time to time, as the 
money is collected, issue warrants to the various school districts in pro
portion to the amount that each is. entitled to receive on such per capita 
basis of 1scholastic pupils in the respective districts. . 

Sec. 8. The several independent school districts and common school 
districts in such county shall continue to have authority to levy, assess, 
and collect the maintenance taxes· theretofore authorized by the property 
taxpayers in said respective districts. This law shall not aff~ct the right 
and duty of said respective school districts to levy, assess, and collect tax
es within their respective districts for the payment of principal and inter
est on bonded indebtedness of such districts. The respective districts 
shall continue to levy, assess, and collect taxes suffi~ient to pay principal 
of, and interest on their bonds. Provided, however, that nothing in this 
Act shall prevent the proper authorities from collecting and enforcing for 
the benefit of the respective districts, any maintenance taxes levied before 
this law becomes effectivt;l. 

Sec. 9. This Act shall not have the effect of changing any duties im
posed on or powers conferred on the trustees of any common or inde
p'endent school districts situated in the counties covered by this Act, 
unless and except as expressly provided herein, it being the intention 
of this law that said respective Boards of Trustees shall continue to 
administer their lawful duties and powers as now authorized by· law, 
but the equalization tax authorized shall be levied by the County Board 
of School Trustees and assessed and collected by the County Tax Assessor 
and Collector. 
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Sec. 10. In case any clause, sentence, paragraph, seCtion, or part of 
this. Act shall be held unconstitutional or void, then, and in that event, 
it shall .not affect any other clause, sentence, paragraph, section, or part 
of this Act. All laws, or parts of laws, both general and special, in con:. 
flict with this Act are hereby repealed. Acts· 1937, 45th Leg., p. 315, ch. 
163. . 

Effective April Hi, 1937. 
Section 11 of this act declared an emer

gency making the act effective on and 
after its passage, 
Title of Act: 
·An Act to permit any county containing 

zs. population not: less than five thousand; 
six hundred (5,600) n.or more than five 
thousand, seven hundred and fifty· (5, 750) 
according to the last preceding Federal 
Census to adopt by a majority vote of 
qualified voters of such county a county 
unit system to the extent provided in this 
Act; making provisions for the ·formation 
of a county-wide school district therein; 
making provision for holding election In 
each such county on the question of the 
adoption of the provisions of this Act; 
making provision for holding an election 
in ·each such county to determine whether 
an equalization tax not to exceed twenty 

-. (20) cents on· the One Hundred Dollars 

($100) valuation of property shall be levied 
and collected annually on all taxable prop
erty ·in the county, such tax to be dis
tributed to the school districts of the coun
ty as herein provided; making provision 
for the assessment and collection of said 
equalization tax, and prescribing the du
ties of the County Tax Assessor and Col
lector and County Superintendent; pre
scribing the duties of the County Board 
of School Trustees with respect to such 
tax and the funds derived therefr0m; pro
viding that all rights, duties and powers 
of the several common and independen't 
school districts in any such county shall 
rema:in undisturbed and shall not be, af
fected, except as expressly provided· in this 
Act; providing a saving clause; repeal
Ing all laws in conflict herewith, and, de
claring an emergency, [Acts 1937, 45th 
Leg., p. 315, ch. 163.] 

Art. 2740h. Compensation of members of board of county school trus
tees in counties of 8,470 to 8,480 population 

In all counties having a total population of not more than thirty 
thousand, nine hundred and twenty-five (30,925) and not less than thir
ty thousand, nine hundred and fifteen (30,915), according to the last 
preceding Federal Census, and at the same time in those counties hav
ing a scholastic ·population of not more than eight thousand, four hun
dred and eighty (8,480) and n,ot less than eight thousand, four hun
dred and seventy (8,470), according to the· latest scholastic. census 
as contained in the Public School Directory of the State Department 
of Education, the salary of a member of a county board of school trus
tees shall be Five Dollars ($5) per day, provided that not more than 
twelve (12) meet:lngs shall be held in any fiscal year for which reimburse
ment is paia. Acts 1939, 46th Leg., Spec.L., p. 690, § 1. 

Effective June. 9, 1939. 
Section 2 of this Act declared an emer

gency and provided that the Act should take 
effect from and after its passage, 

.Title of Act: 
An Act providing pay for county board 

members of certain counties, and limiting 
the number of sessions to be paid for; and 
declaring an emergency. Acts 1939, 46th 
Leg., Spec.L., p. 690. 

CHAPTER THIRTEEN-SCHOOL DISTRICTS 

1. COMMON SCHOOL DISTRICTS 

.Art. 
2742e~l. Trustees may abollsh or subdi

vide districts [New]. 
~742f-1. Elections as to transferring land 

· from one school district to an
other validated [New]. 

Art. 
2742n .. 

2744d. 
2744e. 

Validating establishment, combina
, tion, aiteration, etc., of independ
ent or common school districts 
[New]. 

[Ne:w, repealed] 
County wide districts in counties of 

20,000 to 32,500 [New]. 
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Art. 
2744e-1. · County-wide equalization dis

tricts in counties of 35,000 to 
67,500 population [New]. 

2744e-2. Cuunty-wide equalization dis-
tricts in counties of 2, 775 to 
2,850 population [New]. 

2745a. Residents of county line district 
qualified to vote for trustees 
through residing outside county 
managing district [New]. 

,2750a. Contracts with principals, super
intendents, and teachers; term; 
approval by County Superintend
ent [New]. 

2. INDEPENDENT. DISTRICTS IN 
TOWNS. 

2761b. Exemption from county control of 
independent districts in counties 
of 11,000 to 11,021 population 
[New] 

2764a. Elementary districts in grouped 
high school districts in certain 
counties authorized to create in
dependent district [New]. 

2767g. Certain independent districts ex
cepted from law as to creation 
and abolition of districts [New]. 

3. INDEPENDENT DISTRICTS IN 
CITIES 

2777d. Term of office of school trustees in 
cities 'of 101,000 to 105,000 con
stituting independent district 
[New]. 

4. TAXES AND BONDS 

2784c. Tax rate in certain counties hav
ing populatio~ of 130,000 to 150,000 
[New]. 

2784d. Bor~owing money additional power 
of districts of 39,495 to 39,500 
population and having" large per
centage of delinquent taxes 
[New]. 

2786b. Assumption of bonded indebtedness 
by school districts when bound
aries extended [New]. 

2787b. Serial coupon bonds [New]. 
2787c. Validating certain bonds [New]. 
2787d. Bonds of common school districts 

for transportation facilities in 
counties of 11,021 to 11,050 popu
lation [New]. 

2790a-1. Levies ·and assessments of ad 

2790a-2. 
2790a-3. 

valorem 
[New]. 

taxes · validated 

New, Repealed. 
Ad valorem tax levies and as-

sessments validated in county 
].ine independent districts of 
17,000 to 17,500 population 
[New]. 

2790a-4. Tax levy by independent dis
tricts having limitation upon 
rate less than one doll!Jr 
[New]. 

Art. 
2790d-1. 

2790d-2. 

2790d-3. 

Time warrants authorized in 
counties of 5,796 to 5,890 

population to refund and ex
tend indebtedness [New]. 

Refunding warrants of inde
pendent districts having pop-" 
ulation of 13,950 to 14,050 

authorized [New]. 
Refunding warrants authorized 

and validated in county line 
independent districts located· 
in three or more counties; 
17,000 to 17,500 population; 

. tax levy to pay warrants 
[New] .. 

2790g. Tax rate in certain independent 
districts of 15,140 to 15,160 pop
ulation; elections [New]. 

2790h. Independent districts in counties 
of 32,350 to 32,800 population au
thorized to borrow money for 
construction of schools; interest 
bearing warrants authorized 
[New]. 

2790i. Time warrants of independent dis
tricts of 769 to 775 scholastics 
validated [New]. 

2790j. Refunding bonds authorized in cer
tain independent districts con
taining city or town of 7,100 to 
7,200 population [New] 

2790k. Tax rate in independent districts 
in certain cities [New]. 

2792a. Assessment at fair market value or 
intrinsic value [New]. 

2802e--1. Construction and mortgaging of. 
gymnasia, stadia, etc., by in
dependent districts author
ized; self-liquidating; pro
ceedings validated [New]. 

2802!-1. Additional powers conferred on 
districts having large per
centage of delinquent taxes; 
borrowing money; pledging 
taxes [New]. 

2802g. Tax rate in independent district in
cluding city of 13,700 to 13,800 
[New]. 

2802h. Maximum tax rate in inc!P.pendent 
districts including city ur town 
having certain population [New]. 

28021. Tax rate In independent districts 
including city of 400 to 450 pop
ulation in counties of 30,400 to 
30,600 population [New] · 

28021-1. Maximum tax rate in independ-
ent or independent consoli
dated districts including city 
or town of 4,130 to 4,180 
population [New]. 

2802i-2. Maximum tux rate in independ-
ent or independent consoli
dated districts including city 
or town of 1,050 to 1,055 
population [New]. 

28021-3. Maximum tax rate in independ-
ent districts including city or 
town of 4,450 to 4,485 popu
lation [New]. 
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Art. 
2802i-4. 

2802i-li. 

28021-6. 

28021-7. 

2802i-8. 

28021-9. 

l\faximum tax rate in independ
ent districts including city or 
town of 6,750 to 6,850 popu
lation [New]. 

Tax rate in independent dis
tricts in counties of 24,060 to · 
24,070, having scholastic pop
ulation of 760 to 770; elec-
tion [New]. · 

Maximum maintenance and · 
bond tax rate in independent 
districts in counties of 12,190 
to 12,200 and including a 
town of not less than 2,000 
[New]. 

Tax rate fixed iri c.ertain dis
tricts [New]. 

Maximum tax rate in certain 
independent school districts 
[New]. 

Maximum maintenance and 
bond tax rate; certain inde
pendent school districts of 
51,750-52,000 [New]. 

5. ADDITIONS AND CONSOLIDATIONS 

2806b. Validation of county line independ
ent school districts formed by 
consolidation with contiguous 
common school districts [New]. 

6. DISTRICTS IN LARGE COUNTIES 

2815g-1a. Provisions of act inapplicable 
to counties of over 290,000 
and less than 320,000 [New]. 

2815g-10. Validation of consolidation o! 
cor..tiguous independent school 
districts [New]. 

2815g-11. · Validating districts in counties 
of 98,000 to 100,000 [New]. 

2815g-12. Validation of all school dis
tricts, acts of trustees, bonds, 
etc. [New]. 

2815g-13. Validating elections for estab
lishing, consolidating, abollsh
ing, or changing independent 
or common districts [New]. 

2815g-14. Validation of school district 
bonds containing irregularity 
as to maturity date [New]. 

Art. 
2815g-15. Validation ot acts of trustees 

in creating, etc., school dis
tricts in counties not exceed
ing 11,400 population [New]. 

2815g-16. Validation of districts created 
by joining county line. and 
contiguous districts [New]. 

2815g-17. Validation of election of trus
tees in independent district:J 
[New]. 

2815g-18. Validation of independent dls-~ 
trict elections assuming in
debtedness apportioned 
against districts [New]. 

2815g-19. Validation of consolidated in
dependent districts of 13,500 
to 15,500 population [New]. 

2815g-20. Validation of certain county 
line independent rural high 
school districts and acts of 
trustees [New]'. 

2815g-21. Validating acts of trustees in 
. ordering elections for estab

lishing, combining, abolish
ing, or changing independent 
or common districts in coun
ties of 22,570 to 22,600; 
bond , elections validated 
[New]. 

2815g-22. Validating creation of certain 
county line districts [New]. 

2815g-23. Continuing certain· districts 
[New]. 

2815g-24. Consolidating common school 
district to independent school 
district · having scholastic 
population of 250-400 validat
ed [New]. 

7. JUNIOR COLLEGES 

2815h-1. Validation of Junior College Dis
tricts [New]. 

2815h-2. Validation of indepf!ndent' school 
districts constitutmg Junior 

· College Districts [New]. 
2815h-3. Independent districts in counties 

of 34,150 to 34,200 and 6,040 
to 6,070 population authorized 
to establish junior colleges 
[New]. 

Art. 2742e-1. Trustees may abolish or subdivide districts 
That from and after the passage of this Act, the County Board 

of School Trustees in any county in this State shall have authority 
and full power to abolish and/or subdivide any common- school district, 
or other district coming under the jurisdiction of said County Board, 
having fewer than ten (10) resident scholastics within its boundaries, 
provided that no public school has been conducted in such district for a 
period of five (5) years immediately preceding such action by said Coun
ty Board of School Trustees. The territory of any such sc~·wol district 
so ,abolished or subdivided may be attached to any or all contiguous 
school districts or county line school districts in such manner as may b~ 
determined by said County Board. It is further provided that in the 
event. su_ch newly formed school district does not vote to assume the 

, same, said County School Board shall make an adjustment of any out-
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standing bonded indebtedness, if there be such, and provide for an equi
table distribution of all district properties and/or moneys between the 
districts affected and the territory so divided, detached or added, taking 
into consideration the value of school properties and the taxable wealth 
of the districts affected and the territories so divided, detached or add
ed, as the case may be. When said ·county Board shall have arrived at 
a satisfactory basis of such an adjustment, it shall have power to make· 
such orders with reference thereto as shall be conclusive and binding 
upon the districts so affected; provided, however, that the trustee· or 
any residents of the districts or territory so affected by the Act of the 
County Board of Trustees as a:2thorized by this Act may appeal from 
the decision of the County Hoard to the District· Court .. ·Acts 1939, 46th 
Leg., p. 293, § 1. 

Effective l\lay 15, 1939. 
Sec. 2 of the Act of 1939 provided: "The 

actions of all County Boards of Trustees 
heretofore taken to accomplish objects au
thorized by this Act are hereby expressly 
authorized and validated in like manner as 
if this law had been effective at the time 
of such actions; provided, however, that 
this Section shall not apply to any district 
the abolition or annexation of which is in 
issue in litigation at the time of the pas
sage of this Act." 

Section 3 repeals all conflicting laws and 
parts of laws; section 4 declared an emer
gency and provided that the act should take 
effect from and after its passage. 

Title of Act: 
An Act authorizing County Boards of 

School Trustees to abolish and/or subdivide 
common school districts having fewer than 
ten (10) scholastics and not having con
ducted a school for a period of five (5) 

·years; providing that the territory of school 
districts so abolished or. subdivided may be 
attached to contiguous districts in such 
manner as may be determined by the Conn-

. ty Boards; providing for the adjustment of 
bonded indebtedness and the distribution 
of· funds;. validating actions of County. 
Boards of Trustees heretofore taken to ac
complish objects authorized. by this. Act; re
pealing all laws and parts of .laws ·in· con
flict herewith, and declaring an emergency. 
Acts 1939, 46th Leg., p, 293. 

; 

Art. 2742f. [Detaching territory from one school district and attaching 
to another] 

Acts of County Boards of School Trus
tees under Act of 1935, validated, see ar
ticle 2742n, post. 

Art. 2742f-1. Elections as to transferring land from one school district 
to another validated 

That all elections heretofore held under the prov1s1ons of Chapter 
339, Acts of the Regular Session of the Forty-fourth Legislature of 
Texas,l in any common school district located in any county in Texas 
having a population of not less than eight thousand two hundred fifty 
(8,250), and not more than eight thousand five hundred (8,500), ac
cording to the last preceding Federal Census, transferring land from 
such common school districts to other school districts, and/or assuming 
any bonded indebtedness of such districts be, and all such elections are 
hereby in all things ratified, validated and confirmed, and all aCts of the· 
official bodies of said counties, and all acts of the election officials hold
ing said elections, are hereby in all things validated, ratified and con
firmed; provided that this Act shall not affect any election which is now 
being contested in the courts of this State. Acts 1939, 46th Leg., Spec. 
L., p. 1020, § 1. 

~ Article 274Zf. 
Effective April 24, 1939. 
Section 2 of the act of 1939 declared an 

emergency and. provided that the act should 
take effect from and after. its passage. 

Title of Act: 
An Act validating all elections lieretofore 

held under the provisions Qf Chapter 339, 
Acts ·of. the Regular Session of 'the Forty
fourth Legislature of Texas, ·in common 
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school districts located in any county having 
a -population of not less than eight thou- . 
sand two hundred fi'fty (8,250), and.not more 
than eight thousand five hundred (8,500), 
according to the last preceding Federal Cen- · 
sus transferring lands from one school dis
trict' to another andjor assuming any bond
ed ·indebtedness of such districts; validating 

all acts of the official bodies of said counties 
in calling ·said· elections; and validating all 
acts of the election officials holding· said 
elections; provided that this Act shall not 
affect any election which is· now being con
tested in. the courts of this State; and declar
ing an emergency. Acts 1939, 46th Leg:• 
Spec.L., p. 1020. 

Art. 2742i. Validating school districts 
Acts 1939, 46th Leg., Spec.L., p, 1032, ef

fective June 13, 1939, validated the organi
zation of certain school districts in counties 

from 28,620 to 28,650 and c~unties from 
12,460 to 12,480. 

[Art. 2742k. Validation of districts] 
Acts 1937, 45th Leg., p. 260, ch. 136, val

idating school , districts in counties of 
39,497 to 39,500 reads as follows: 

"Section 1. That the actions of any 
County Board of Trustees in this State cre
ating any common school district, are here-. 
by in all things validated. The actions 
of said trustees with reference to the at-. 
tachment of territory, the detachment of· 
territory, or the annexation of any' terri
tory· within the jurisdiction of said Board 
fo any ·common or Independent s,chool dis
trict, are hereby in all things validated. 
as though they had been duly and legally 
established in the first instance. 

"Sec. la. This Act shall apply only to 
those counties having a population of thir
ty-nine thousand, four hundred arid nine-· 
ty-seven (39,497) to thirty-nine thousand, 
five hundred. (39,500) according to the last 
preceding Federal Census and that no part 
of this Act shall affect any litigation of. 
any district now pending. · · 

"Sec. lb. The Acts of the County Board 
of Trustees shall not be. valid except those· 
Acts that are passed by four-fifths ma-·. 
jority of the Board itself." 
·Effective April 9, 1937. 

[Art. 2742m. · Abolition or· subdivision of districts;. adjustment of in
debtedness] 

A.cts of County Boards of School Trus- · 
tees under Act of 1935, validated, see ar
ticle 274lln, post. 

Art. 2742n. Validating establishment, combination, alteration, etc., of 
independent or common school districts 

That all acts of County Boards of School Trustees in any Uounty in 
this State in laying out and attempting to establish, combine, abolish or 
change any independent or common school districts in the county over 
which such County Board of School Trustees has jurisdiction under and 
by virtue of Chapter 339,' Acts of the Regular Session of the For.ty-fourth 
Legislature, 1935,1 or under Chapter 151, 4cts of the Regular Session of 
the·Forty-fourth Legislature, 1935,2 are hereby in all things ratified, con
firmed and validated, and that all elections held in any County in this 
~btte for the purpose of laying out, establishing, combining, abolishing 
or changing any such indep·endent or common school·. districts, are also 
in all things ratified, confirmed and validated; provided that this Act 
shall not validate any such acts of the County Boards of School.Trustees 
in any County, nor any elections held in any such Comity, for. the purpose 
of laying out, establishing, combining, abolishing or changing any such 
independent or common school districts in which there is now pending 
any· contest or litigation. [Acts 1936, .. 44th Leg.~ 3rd C.S., p. 2093, ch. 
502, § 1.] . . . . 

• Article 2742f. 
'2 Article 27 42m. 
Effective Oct. 31, 1936. 

. Section 2 of' this Act declared an emer
~~mcy, anq, 1 provi~ed that Act should take 
effect from and after its passage .. 

Title of Act: 

An Act ratifying, confirming and validat
ipg .all acts of County Boards or' Trustees 
in'· laying out or· attempting, to·. establish, 
coi:nbine, abo~ish or change any independent' 
or common school districts, and all' 'elec-
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tiona held 1i1 any ·County in this State for 
the purpose of laying out, establishing, 
combining, abolishing or changing any such 
independent or common school districts un
der the provisions of Chapter 339, Acts of 
the Regular Session of the Forty-fourth 

Art. 2743. County line districts 

.Acts 1939, 46th Leg., H.B. #1052, effec
tive May 18, 1932, validated the subdivi
sion of common county line school districts 

Legislature, -1935, . or under Chapter 151, 
Acts of the Regular Session of the Forty
fourth Legislature, 1936; and declaring an 
emergency. [Acts 1936, 44th Leg., 3rd ~.:.S., 
p. 2093, ch, 502.] 

partly situated In two counties, the super
vision of said schools being located in coun
ties from 30,010 to 30,030. · 

Art. 2744d. [Repealed by: Acts 1937, 45th Leg., 1st C.S., p. 1810, ch. 31, 
. § 1.] 

Prior to its repeal this article was Acts 
1937, ·45th Leg., p. 262, ch. 138. 

Effective June 25, 1937, 

Art. 2744e. County wide districts in counties of 20,000 to 32,500 
. Section 1. All counties in this State having a population of not more 

than thirty-two thousand, five hundred (32,500) nor less than twenty 
thousand (20,000), according to the l,ast precedip.g Federal Census, and 
containing a valuation of Seventy-five Million Dollars ($75,000,000) or 
more, are hereby created into county-:-wide equalization school districts, 
and each such county shall have the county unit system of education to 
the extent specified in this Act and may exercise the taxing power con- · 
ferred on school districts by Article 7, Section 3 of the Constitution to 
the extent hereinafter provided but such. taxing power shall not be ex
ercised until and unless authorized by a majority of the qualified prop
erty taxpaying voters residing therein at an election to be held for that 
purpose as hereinafter provided. 

Sec. 2. The general management, supervision, and "control of the 
public schools and of the educati'onal interests of such counties shall be 
vested in the County Board of School Trustees, except as otherwise pro
vided by law and said Board shall perform such duties as are or may 
be required of it by existing law and by the provisions of this Act and 
shall constitute the Board of Trustees for such county-wide equaliza
tion district. Any such.county-wide school equalization district may levy 
and collect annually on all taxable property in the county an equaliza
tion tax not to exceed Twenty-five (25) Cents on the One Hundred Dol
lars ($100) valuation. of property situated in said county and the money 
derived from said tax shall be known as an equalization fund for the 
support of the public schools of the county, which funds shall be dis
tributed to the school districts of the county as provided herein. 

Sec. 3. On the petition of as many as one hundred (100) legally qual
l.fied taxpaying voters of any county, subject to 'the provisions of this Act 
praying for the authority to levy and collect said tax, the County Judge 
sha.ll immediately order· an. election to be held throughout the county, 
said· election to be held not more than thirty (30) days, nor less than 
twenty (20), from the date of such order~ The County Judge shall give 
notice of such election by causing to be published a copy of the order 
of the election in some newspaper, published in the county once each 
week for three (3) consecutive weeks prior to the date of such election, 
the date of the first publication to be not less than twenty (20) days pri
or to the date fixed by the ele·ction. Only legally qualified property tax
paying voters who own property in the county and who have duly ren~ 
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de~ed the same for taxation shall be allowed to vote in said election. 
The form of ballot shall be substantially as. follows: 

"For the county-wide equalization tax." 
"Against the comity-wide equalization tax." 
The manner of holding said election shall be governed by the General. 

Laws of the State of Texas regulating elections and shall be held at the 
regular polling places within the county with duly appointed election 
officers holding said election. The officers holding the election shall 
make returns thereof to the County Judge within ten (10) days after 
the same was held. 

The Commissioners Court shall at its next regular meeting canvass 
the. returns of said election; and if a majority of tpe votes cast shall fa:
vor such tax, the Court shall declare the result and certify the same to 
the County Board of School Trustees and to the County Tax Assessor and 
Collector, and said Board of County School Trustees shall thereupon 'Qe 
authorized to levy said tax and the County· Tax Assessor and Collector 
shall be authorized to assess and collect same. No eleCtion to revoke 
said tax shall be ordered until the expiration of five (5) years from the 
date of the election at which said tax was adopted. 

Sec. 4. In counties voting such equalization tax the County ·Tax As-
. sessor shall assess all the taxable property in the county at the same 
rate of valuation as it is assessed f()r the State and county purposes, and 
the County Tax Collector shall collect said tax at the same time and in 
the· same manner as State and county taxes are collected. The Tax Col:
lector shall have the same authority and the same laws shall apply: in the 
collection of said tax as in the collection of county ad valorem taxes. 
He shall 'on or before the lOth of each month make a report to the County 
Board of School Trustees and to the County Superintendent of Schools 
showing all moneys collected by him during the last month by said tax. 
The officers assessing and collecting said equalization tax shall receive 
therefor the same comp:ensation as is paid for assessing and collecting 
school taxes in common scho'ol districts. · 

Sec ... 5. The County Superintendent shall be the Treasurer of the 
county-wide equalization district and shall keep an accurate record of all 
moneys received and paid out by such county-wide equalization district~ 
The. county depository shall be the depository for the county-wide equal
ization district and such depository shall enter into a bond of a like con"' 
dition and amount as is prescribed by law for depositories of ~ounty 
f.unds~ · .The 'Tax Collector shall on or before the lOth of each month 
deposit all moneys coll.ected by him during the preceding month by said 
school equalization tax in the depository to the credit of the county-wide 
school equalization fund. 

Sec. 6. The Co~nty Board of School Trustees shall distribute the 
money collected: from any taxes levied by said district to the common and 
independent school districts of the county on the same basis· that the 
State per capita apportionment is distributed among said common· and 
independent school. districts. The County Board of School Trustees shall 
issue warrants to be signed by the president of said Board, attested by 
the secretary thereof, against such equalization fund to the School Dis
trict Trustees on a p'er capita basis as is provided herein, provided, how
ever, that the County Board shall from time to time as the money is col
lected issue warrants to the various school districts in proportion to the 
amount that each is entitled to receive on such per capita basis as provid-
ed herein. · 

Sec. 7. This Act shall not have the effect of changing any duties im- · 
posed on or powers. conferred on the Trustees of any common or fnde-
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pendent school district, situated in the counties covered by this Act 
unless and except as expressly provided herein. It being the hitention of 
this law that respective Boards of Trustees shall continue to administer 
their lawful duties and powers as now authorized by law, but the equal~ 
ization tax authorized shall be levied by the County Board of School 
Trustees and assessed and collected' by the County· Tax Assessor and 
Collector, and distributed to the resp·ective districts by the County Board 
of School ·Trustees. · 

Sec. 8. Iri the event any clause, sentence, ·paragraph, Section, or 
part of this Act shall be he1a unconstitutiona~ or void, then and· in that 
event it is hereby declared to be the legislative intent that all·other claus
es, sentences, paragraphs, Sections, and parts of this Act shall have full. 
effect according to their purport and intent. All laws or pa1~ts of laws 
both General and Special, in conflict with this Act are hereby repealed i~ 
so far and. only in so far as they conflict with the provisions of this Act 
in its local application. Acts 1937, 45th Leg., p. 454, ch. 231. 

Effective April 28, 1937. 
Section 9 of this Act declared an emer

gency making it e!l:ective on and after 
its passage, 

Title of Act: 
An Act creating county-wide equalization 

school districts in all counties containing 
a population of not less than twenty 
thousand (20,000) nor more than thirty
two thousand, five hundred (32,500), ac
cording to the last preceding Federal Cen
sus, and containing a valuation of Sev
enty7five Million Dollars ($75,000,000) or 
more; providing for the vesting of the 
general management, supervision, and con
trol of the public schools and educational 
interests of such counties in the county 
board of school trustees and constituting 
such trustees as the Board of Trustees 
for such county-wide equalization districts; 
making provision for the levying of an 
equalization tax of not to exceed Twenty
five (25) · Cents on One Hundred Dollars 

($100) valuation· of property situated. with
ln the county; providing ·for the holding 
of an election in each such county on the: 
question of levying such equalization tax 
and providing for the assessment and col
lection of such taxes by· the County Tax 
Collector, prescribing his duties and com
pensation; making provision to constitute 
the CountySuperintendent as Treasurer of 
the county-wide equalization district and 
prescribing his duties, · designating the 
county . depository as the depository for 
such district; prescribing the duties of 
the County Board of Trustees with respect 
to such tax and funds derived therefrom; 
providing that the Act shall not have the 
effect ·of changing any dUties ·ox: powers 
imposed upon the Trustees of any common 
or independent school districts except as 
expressly provided in. the Act; providing a 
saving clause; repealing all laws in conflict. 
herewith; and declaring an emergency. 
Acts 1937, 45th Leg·., p. ·454, ch. 231. 

Art. 2744e-1. County-wide equalization districts in counties. of 35,000 
to 67,500 population 

Section L All counties in this State having a population of not more 
than thirty-five thousand (35,000) nor less than sixty-seven thousand, 
five hundred (67,500), according to the hist preceding ·Federal Census, 
and containing a valuation of Seventy-:-five Million ($75,000,000.00) Dol
lars, or more according to the last approved tax rolls for state and county 
purposes, are hereby created into county-wide equalization school dis
tricts, and each such county shall have the county unit system of educa
tion to the extent specified in this Act and may exercise the taxing power 
conferred on school district by Article 7, Section 3, of the Constitution 
to the extent hereinafter provided but such· taxing power shall not be 
exercised until and unless authorized by a majority of the qualified prop
erty taxpaying voters residing therein at an election to be held for that 
purpose as hereinafter provided. 

Sec. 2. The general management, supervision, and control of the 
public schools and of the educational interests of such counties shall 
be vested in the County Board of School Trustees, except as otherwise 
provided by law and said· Board shall perform such duties as are or 
may be requii:ed ·of it by existing law and by the provisions of this :Act 
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. and shall constitute the Board of Trustees for such county.:.wide equaliza
tion distriCt. Any such county-wid'e school equalization district may 
levy and collect annually on all taxable property in the county an equal
ization .tax not to exceed Twenty-five (25¢) Ce,nts on the One Hundred 
($100.00) Dollars valuation of property situated in said county and the 
money derived from said tax shall be known as an equalization fund for 
the support of the public schools of the county, which funds shall be dis
tributed to the school districts of the county as provided herein . 

.. Sec. 3. On the petition of as many as one hundred (100) legally 
qualified taxpaying· voters of any county, subject to the provisions··.of 
this Act praying for the authority to levy and collect said tax, the County 
Judge shall immediately order an election to be held throughout the 
county, .said election to be held not more than thirty· (30) days, nor less 
th.an twenty (20), from the date of such order. The County Judge shall· 
giye notice of such election by causing to be published a copy of the 
order of the ·election in· some newspaper, published in the county once 
each week for three (3) consecutive weeks prior to the date of such 
election, the da'te of the first publication to be not ·Jess than twenty (20) 
days prior to the date fixed by the election. Only legally qualified prop-: 
erty taxpaying voters who .own property in the county and who have 
duly rendered the same for taxation shall be allowed to vote in said elec-· 
tion. .The form of ballot shall be substantially as follows: 

·"For the ·county-wide equalization tax". 
"Against the comity-wide equalization tax" . 

. The manner of holding said election·. shall be governed by the Gen
eral Laws of the State of Texas· regulating elections and shall be held 
at the regular polling places within the county with duly appointed elec
tion officers holding said election. The officers holding the election shall 
make returns thereof to the County Judge within ten (10) days after the 
same was held. 

The Commissioners' Court shall. at its next regular meeting canvass· 
the returns of said election, and if a majority of the votes cast shall 
favor such tax, the Court shall declare the re'sult and certify the same· 
to. the: County Board of· School Trustees and to the County Tax Assessor 
and Collector, and said Board of County School Trustees shall there
upon be authorized to levy said tax· and the County· Tax Assessor and 
Collector shall be authorized to assess and collect same.. . . 

Sec. 4. In counties voting such equalization tax the County Tax 
Assessor shall assess all the taxable property in the county at the same 
1~ate of valuation as it is assessed .for the St3;te and county purposes, and 
the County Tax Collector shall collect said tax at the same time and in 
the same manner as State ahd county taxes are coflected. The Tax Col
lector shall have the same authority and the same laws shall apply·.~in the 
collection of said tax as in the collection of county ad valorem taxes. He 
s·l).all on or before the ·lOth of each month make. a report to the CountY: 
Board of School Trustees and to the County Superintendent of. Schools 
showing an moneys collected by him during the last month by said tax. 
The officers ·assessing and collecting said equalization . tax shall . receive 
therefor the same compensation as is paid for assessing and collecting 
school taxes in common school districts. 

Sec. 5. The County Superintendent shall be the Treasurer of the 
·county-wide equalization 'district and shall keep: an accurate record. of all 
moneys received and paid out by such county-wide equalization district. 
The county depository shall be the depository for the county-wide .equal
ization district and. such depository shall enter into .a bond of a like 
condition and amount as is pi·escribed by law for depositories of county 
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funds. The Tax Collector shall on or. before the lOth of each month. de
.posit all moneys collected by him during the prec~ding month by said 
school equalization tax in the depository to the credit of the county-wide 
school equalization fund. · · 

Sec. 6. The County Board of School Trustees shali disb'ibute the 
inoney collected from any taxes levied "by said district to the common and 
independent school districts of the county on the same basis that the 
State per capita apportionment is- distributed among said common and 
independent school districts. The County Board of School Trustees shall 
issue warrants to be signed by the president of said Board, attested by· 
the Secretary thereof, against such equalization fund to the School Dis
trict Trustees on a per capita basis as is provided herein, provided, how-· 
ever,. that the Qounty Board shall from time to- time as the money is col-'. 
lected issue warrants to the various school districts in proportion to the. 
amount that each is entitled to receive· on such per capita basis as provid-· 
ed.herein. · . . . 

. Sec. 7. This Act shall not have the effect of changing any· duties
imposed on. ()r P()Wers conferred on the T'!:ustees of any common or inde
pendent school district, situated in the counties covered by this Act 
unless and except as expressly provided herein. It being the intention 
of this law that respective Boards of Trustees shall continue to adminis~ 
ter their lawful duties and powers as now. authorized by law, but the 
equalization tax authorized shall be levied by the County Board of School 
Trustees and assessed and collected by the County Tax Assessor ·and 
Collector, and distributed to the respective districts by the County Board 
of School Trustee1!. · · 

Sec. 8. In the event any clause, sentence, paragraph, section, or part 
of the Act shall be held unconstitutional or void, then a,nd in that event it 
is hereby declared to be the legislative intent that ·all other clauses, 
sentences, paragraphs, sections, and parts of this Act shall have full 
effect according to their purport and intent. AU laws or parts. of laws 
both General and Special, in. conflict with this Act are hereby repealed 
in so far and only in sci· far as they conflict with the provisions of this 
Act in its local application. Acts 1939, 46th Leg., Spec.L., p. 677. 

Effective 90 days after June 2i, 1939, date e:S:ceed Twen'ty-five (25¢) Cents . on One 
of adjournment. Hundred ($100~00) Dolla:JOS valuation of prop-

Section 9 of the act of 1939 declared an erty situated within the county; providing 
emergency and provided that the act should for the holding of an election iri each such 
take effect from and after its passage. county on the question of levying such 
Title of Act: equalization tax and providing for the as-· 

.An .Act creating county-wide ·equalization sessment and collection of such taxes by the 
school districts in all counties containing County Tax Colle-ctor, prescribing his duties 
a population of not less than thirty-five and compensation; making provision to con
thousand (35,000) nor more than sixty- stitute the County Superintendent as Treas
seven thousand ·five hundred (67,500) ac- urer of the county-wide equalization dis
cording to the last preceding Federal Cen- trict and prescribing his duties, designating 
sus, and containing a valuation of Seventy- the county depository as the depository ·for 
five Million ($75,000,000.00) Dollars, or such district; prescribing the duties of the 
more, according to the last approved tax County Board of Trustees with respect to 
rolls for state and county purposes; provid- such tax and funds derived therefrom; pro
ing for the vesting of the' general manage- viding that the .Act shall not have the effect 
ment, supervision, and control of the public of changing any duties or powers imposed. 
schools and educational interests. of such upon the Trustees of· any common or in
counties in the county board of school trns- . dependent school district except as ex
tees and constituting such trustees as· the pressly provided in ·the .Act; providing a 
Board of Trustees for such county-wide saving clause;· repealing all ·laws in conilict 
equalizatio·ri districts; making provisjon for herewith; and. declaring an emergency. Acts 
the levying ?f an equalization tax of not to 1939, 46th Leg., Spec.L., p. 677. 
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Art. 2744e-2. County-wide equalization districts in counties of 2,775 to 
2,850 population 

SeCtion 1. All counties' in this State having a population of not less 
than twenty-seven hundred seventy-five (2,775) and not more then twen
ty-eight hundred fifty (2,850), according to the last preceding Federal 
Census, and containing a valuation of Seven Million ($7,000,000.00) Dol
Ian~ or more, are hereby created into County-wide Equalization School 
Districts for tax purposes, and each such county shall have the county 
unit system of education to the extent specified in this Act and may 
exercise the taxing power conferred on school districts by Article 7, Sec:. 
tion 3, of the Constitution; to the extent hereinafter provided, but such 
taxing power shall not be exercised until and unless authorized by a 
majority of the qualified tax-paying voters residing therein at an elec
tion to be held for such purpose ~s hereinafter provided. 

Sec.· 2. The general management, supervision and· control of the 
public schools and the educational interests of such counties shall_ be 
vested exclusively in the Boards of Trustees of the various school dis
tricts within such counties and the power to act in all school matters 
in behalf of such respeCtive districts as is now provided by law shall be 
vested. in said respective Boards of Trustees in the various districts with 
the exception of the powers herein granted to the County Board of School 
Trustees in said counties. . 

Sec. 3. The County B·oards of School Trustees in all such counties 
are hereby vested :with the authority, and only the authority, to dis
tribute among the various school districts in such counties such funds as 
may be actually collected and paid into the said Equalization Fund, to
gether· with 13uch other powers as are now by law vested in the 'County 
Board of School Trustees. 
·. Sec. 4, Any such County-wide Equalization School District may levy 

and collect ·a tax' hot to exceed Forty Cents (40¢) on the One Hundred 
($100.00) Dollar valu.ation of property situated in said counties. The 
money derived from :;;_aid. t~x .shall be kn()wn as an Equalization Fund 
for the support of the. public schools of such· counties, which funds 
shall be distdbuted to· the school-districts of the counties as provided 
hei~ein. · , . . · · . 

Sec~ 5. On the petition Of as many as one hundred (100) legally·' 
qualified tax-paying ;Voters of any county subject to the provisions of this 
Act, praying for .the authority to )evy and collect said tax, the county 
judge shall immediately order an. ele~tion to . be held throughout the 
county, said election to be held not more th~n thirty (30) days nor less 
than twenty· (20) days from the date of such order. The county judge 
s'fuill 'give notice of such elediop_ by causing to be published a copy of 
the order Qf election _in S()me newspaper published in the county, once 
each week for three (3) consecutive weeks, prior to the date of such 
election, the date of the first publi~·ation to be not less than twenty (20) 
days prior to. the date.· fined for, the election .. Only .legally qualified 
property tax-paying vofeJ,'S, who own property in the county, and have duly 
rendered the. same for taxation shall be allowed to vote in said election. 
The form of the ballot shall· be substantially as follows: 
· "Forthe coupty-:wide equalization tax." 
... "Ag::tinst the county-wide equalization. tax." . 

The manner of holding. said. election shall be governed by the .Gen
eral Laws· of the State of Texas regulating elections and shall be held' 
at the regular polling places within the county. The regular election 
judges in such counties who have been duly appointed by the County 
Commissioners' Court are hereby designated as the election judges to 
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hold any such elections as may be called under the provisions of this 
Act. 

The officers holding the election shall make returns thereof to the 
county judge within ten (10) days after the same has been held. 

The Commissioners' Court shall at its next regular meeting canvass 
the returns of said election, and if a· majority of the votes cast at said 
election shall favor such tax, the Court shall declare the result and certi
fy the same to the County Board of School Trustees and to the County 
Tax Assessor and Collector. The County Commissioners' Court in all 
such counties shall thereupon be authorized to levy said tax as herein 
provided. The County Tax Assessor and Collector is hereby authorized 
and shall assess and collect such tax and after so collecting same shall 
certify the amount thereof to the County Board of School Trustees. 

No election to revoke said tax shall be ordered until the expiration 
of one year from the date of the election at which said tax was adopted. 

Sec. 6. In all such counties voting such equalization tax, the County 
Tax Assessor shall assess all the taxable property in the county at the 
same rate of valuation as it is assessed for State and County purposes 
and the County Tax Collector shall collect said taxes at the same time 
and in the same manner as State and County taxes are collected. The 
County Tax Collector shall have the same authority and the same law 
shall apply in the collection of said tax as in the collection of county ad 
valorem taxes. The County Tax Collector shall on or before the lOth 
of each month make a report to the County Board of School Trustees 
in . said counties and to the County Superintendent of Schools in said 
counties, showing all monies collected by him during the last month by 
reason of said tax. ' 
. Th~ officers assessing and collection said equalization tax shall re
ceive therefor the same compensation as is paid for assessing and col-· 
lecting school taxes in common school districts. · 

Sec. 7. When the County Tax Collector shall have collected the tax 
provided for herein, he shall· deposit the same in the County Depository 
Bank in a fund to be known as the "County-wide Equalization School 
Fund", said fund shall be disbursed by theCounty Board of School Trus
tees as herein provided out of said County-wide Equalization· School 
Fund by the said County Board of School Trustees issuing warrants to· 
be signed by the President of said Board, attested by the Secretary there
of, and approved by the County Superint~ndent of Schools in said coun
ties, 

The County Depository shall be the depository for the County-wide 
Equalization School Fund and such depository shall enter into a bond 
of like condition and amount as is prescribed by law for depositories of" 
county funds. The County Tax Collector shall on or before the tenth 
(lOth) day of each month deposit all monies collected by him during the 
preceding month for and on behalf of such County-wide Equalization. 
School District. 

Sec. 8. The County Board of School Trustees shall issue warrants. 
, as herein provided on the same basis that the State per capita apportion
ment is distributed among common and independent school districts,. 
except that no per capita payment shall be issued to any school district 

·withfn said counties by said County Board of School Trustees except for 
children actually ·enumerated in and residing within said county, as 
shown by the taker of the census in each of said districts and reported to, 
and approved by, the State Superintendent of P.ublic Instruction, anct 
upon which the State per capita apportionment is based. 

TEX.ST.SUPP. '39-28 
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Sec. 9. It is further provided that in any school district located 
within said counties with' a scholastic population of On·e Hundred (100) 
or more, there shall have been levied for collection a total sunr of One 
($1.00). Dollar on each One Hundred ($100.00) Dollar valuation; includ
ing the Forty ( 40¢) Cents equalization tax herein provided, for each 
year, before such districts shall be eligible to receive any monies from 
the County-wide Equalization Tax Fund. 

Sec. 10. It is hereby provided that in all school districts within such 
counties having a scholastic population of less than one hundred (100), 
the Board of School Trustees of such districts, shall have the exclusive 
determination of the amount of tax to be levied, if any, over and above 
the Forty (40¢) Cents tax levied herein by the Commissioners' Court for 
and on behalf of the County-wide Equalization School Fund. · 

·Sec. 11. In ·the event any clause, sentence, paragraph,' section, or 
part of this Act shall be held unconstitutional or .void, then and .in that 
event it i.s hereby declared to be the legislative intent that .all· other 
clauses, sentences, paragraphs, sections, and parts of this Act shall have 
full effect according to their purport and intent. All laws or parts of 
laws, both General and Special, in conflict with this Act are hereby re
peale~ ·insofar and only insofar as they conflict with the provisions of 
this Act in its local application .. Acts 1939, 46th Leg., Spec.L., p .. 673. 

Effective May 6, 1939. 
Section 12 of the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

An .A.ct creating County-wide Equalization 
School Districts, for tax purposes, in all 
counties having a population of not less than 
twenty-seven hundred seventy-five · (2775) 
and not more than twenty-eight hundred 
fifty (2850), ·according to the last preceding 
Federal Census, and containing a valuation 
of 'seven Million ($7,000,000.00) Dollars or 
more; providing for the vesting of the gen
eral management, supervision and control of 
the public schools in the Boards of Trustees 
of the school districts within such counties; 
providing for certain additional power to 
the County Boards of School Trustees within 
such counties ; providing for the levying of 
an equalization tax of not to exceed Forty 
(40¢) Cents ·on the One Hundred ($100.00) 
Dollar valuation of property situated within 
such counties; providing for the levying of 
the said tax by the Commissioners' Court 
<If such counties; providing for the holding 
of an eleCtion in 'such counties on the ques-

tion of levying such equalization . tax; pro
viding for the assessment and collection of 
such tax by the County Tax .Assessor and 
Collector; providing for the distribution cif 
such tax fund by 'the County Board of 
School Trustees, with the approval of the 
County Superintendent of such counties; de
scribing the duties and compensation of the 
Tax Collector; · providing for a depository 
for the funds of such equalization districts, 
by designating the County Depository as 
the depository of such equalization districts ; 
describing the duties of the County Board of 
School Trustees, of such counties, with re
spect to such tax and funds derived there
from; provided that this .A.ct shall· not affect 
such duties now imposed upon Trustees of 
said counties, except as herein provided; 
providing certain exceptions for school dis
tricts, within such counties,' having more 
than one hundred (100) scholastics; provid
ing certain exceptions for school districts, 
within such counties, having less than one 
hundred (100) scholastics, providing a sav
ing clahse; repealing all laws in conflict 
herewith; and declaring an emergency. .A.cts 
1939, 46th Leg., Spec.L., p. 673. ' 

Art. 2745a.. Residents of county line district qualified to vote for trustees 
though residing outside county managing district 

At an election for county school t~ustees, all persons who are oth
erwise qualified to vote for county school trustees and who reside in 
a county line school district shall be entitled to vote for county school 
trustees of the county having management and control of such county 
1irie district, even though such voters reside in that portion of the coun-: 
ty line district lying outside of the county having management and. con~. 
trol of the county line district. Acts 1939, 46th Leg., Spec.L., p. 723, § 1. 

Effective 90 days after June 21, 1939, date 
.of adjournment. 

Section 2 of the act of 1939 repeals all· 
-conflicting laws and parts of laws; section 3 

declared an emergency and provided that the 
act should take effect from and after its 
passage. 
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Title of Act: 
An Act authorizing 'persons .residing in 

county line school districts and \Vho ·are oth
erwise qualified voters to vote for county 
schooi trustees of the county having manage
ment and control of such county line school 
district, even though such voters reside in 

that portion of the county line district lying 
outside of· the county having management 
and control of the county· line district; re
pealing all laws and parts of laws in con
filet· herewith to the extent of such conflict;. 
and declaring .an emergency, Acts 1939, 46th 
Leg., Spec.L., p, 723. 

Art. 2746. [2819-20] Conduct of election 
.· I 

Said trustees may appoint' three (3) persons for each voting box of 
the district who shall be qualified .voters of the district and who shall 
hold such election and make returns thereof to said trustees within five 
(5) days after such election, and said persons shall receive as compen
sation for their services the sum of One Dollar ($1) each, to be paid out 
of the General Fund of the county in which said election was held. The 
board. of trustees, whem ordering such election and appointing persons 
to hold election, shall give notice of the time and. place where such elec
tion. will be held, . .which notice shall be posted at three (3) public places 
within the district at least twenty (20) days prior to the date of holding 
said election. If, at the time and ·place for holding such election, any 
or all of the persons so appointed to hold such election are absent or 
refuse to act, then the· electors present may select of their number a 
person. or persons to act in the place of those absent or refusing to act. 
Said board of trustees shall meet and canvass the returns of said elec
tion ·within five (5.) days after returns have been made and declare the 
result of said election and issue. to the persons so elected their commis
sions as such trustees, and shall notify the County Judge or the County 
Superintendent if the county has a Superintendent. [As amended Acts 
1937, 45th Leg., p. 472, ch. 237, § 1.] · · 

Amendment of 1937, effective April 29, Section 2 of the amendatorY acts of 1937 
1937. declared an emergency making the act ef

fective on and after its passage. 

Art. 27 50a. Contracts with principals, superintendents, and teachers; 
term; approval by County Superintendent 

That trustees of any common school district or consolidated common 
school distrfct. shall have authority to make contracts for a period of 
time not in excess of two (2) years with principals, superintendents, 
and teachers of said common school districts or consolidated common 
school 'districts, p'rovided that such contracts shall be approved by the · 
CountY: Superintendent. No contract· may be signed by the trustees 
until. the newly elected trustee has qualified and taken the oath of 
office. Acts 1937, 45th Leg., p. 541, ch. 267, § 1. · 

Effective 90 days after May 22, 1937, 
date of adjournment. 

Sectio:J. 2 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage, 

Title of Act: 
An Act authorizing trustees of common 

school districts and consolidated common 
school districts to make contracts with su-

perintendents, principals, and teachers, 
with the a.pproval of the County Superin
tendent; providing for the length of time 
of . such employment; providing newly 
elected trustees may not sign contracts 
until they have qualified and have tl!-ken _ 
the oath of office, and declaring an emer
gency. Acts 19~7, 45th Leg., p. 541, ch •. 
267. 



Tit, 49, Art. 2761b . REVISED CIVIL STATUTES 436 

2. INDEPENDENT DISTRICTS IN TOWNS 
. . 

Art. 2761b. Exemption from county control of independent districts in 
counties of 11,000 to 11,021 population 

, . I . 

In all counties having a population of not fewer than eleven thou- . 
sand (11,000) nor more than eleven thousand and twenty-one . (11,-
021) according to the last preceding Federal Census, the independent 
school districts of said counties regardless of their scholastic population, 
shall be exempt from county supervision of their schools. Provided that 
said schools shall be subject to assessment and payment of county admin
istration costs as provided in the General Law, and the provisions· of the 
General Law relating to taking of scholastic census and supervision of 
rural aid shall also continue to apply to such districts.· [Acts 1937, 45th 
Leg., 2nd C.S., p. 1877, ch. 10, § 1.] ' 

Effective Nov. 3, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act to exempt from county supervi-

sion of its s·chools all Independent school 
districts in certain counties regardless of 
the population of said districts, and de
claring an emergency. [Acts 1937, 45th 
Leg., 2nd C.S., p; 1877, ch. 10.] 

Art. 2764a. Elementary districts in grouped high school districts in cer
tain counties authorized to create independent district 

In all counties having a total population of not more than fifteen 
thousand, seven hundred and twenty-five (15,725) and not ·less than 
fifteen thousand, seven hundred and fifteen (15,715) according to the 
last preceding Federal Census, and at the same time in all counties hav
ing a scholastic population of not more than five 'thousand and fifteen 
(5,015) and not less tha:p. five thousand and thirteen (5,013) according to 
the scholastic census of 1938-1939 as contained in the Public School 
Directory of the State Department of Education, any elementary school 
district in a grouped high school district may by majority vote of its 
people create an independent school district, which shall be separate and 
apart from the rural high school district, upon petition of twenty (20) 
resident qualified tax-paying voters to the County Judge for an elec
tion for such purposes and the County Judge shall order said election 
upon said petition and the Commissioners' Court of the county shall 
canvas~;~ the returns and declare the result. Upon receipt of a copy of 
said board order, all State school officials shall set up said independent 
school district and shall accept depository bond and make the State ap
portionment to said district direct and not to the rural high school. dis-
trict. Acts 1939, 46th Leg., Spec.L., p. 724, § 1. · 

Effective March 3, 1939. counties having a scholastic population of 
Section 2 of this Act declared an emer- not· more than five thousand and fifteen 

gency and provided that the Act should (5,015) and not iess than five thousand and 
take effect from and after its passage. 1 thirteen (5,013) according to the scholastic 
Title of Act: census of 1938-1939, any el,ementary school 

An Act providing that in all counties district in .a grouped high school district 
having a total population of not more than may by· majority vote of its people create 
fifteen thousand, seven hundred and twen- an independent school district; providin3' 
ty-five (15, 725) and not less than fifteen a method of election therefor, and de-
thousand, seven hundred and fifteen (15,- claring an emergency. Acts 1939, 46th 
715), according to the last preceding Fed- Leg., Spec.L., p. 724, · 
eral Census, and at the same time in all 

Art. 2766. Change of boundaries 
Acts 1939, 46th Leg., Spec.L., p, 1018, "Section 1. All school districts in coun-

effective May 15, 1939, reads as follows: ties having a population of not less than 
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two thousand, seven hundred and fifty of any such district in ordering an election 
(2,750), and not more than two thousand, or elections, or in decla,ring the results 
eight hundred and fifty (2,850), according .thereof, or in. levying the taxes for such 
to the last preceding Federal Census, in- district, or in the issuance of the bonds ot 
Clucling common school districts, independent any such district, shall in nowise invali-
school' districts, consolidated common school date any of such proceedings or any bonds 
districts, all county-line school districts in so issued by such districts. 
which the school building is located in such "All acts of the County Boards of Trus-
counties having a population of not less than tees of any and all counties in rearranging, 
two ·,thousand, seven hundred and fifty changing, or subdividing such school dis-
(2,750), and not more than two thousand, tricts or increasing or decreasing the area 
eight hundred and fifty (2,850), according thereof, in any school district of any kind, 
to the last preceding Federal Census, in- or in creating new districts out of parts 
eluding county-line common school districts, of existing districts or otherwise, are hereby 
county-line independent school districts, in all things validated. 
county-line consolidated common school dis- "Sec. 2. All school districts mentioned in 
tricts, county-line consolidated independent this Act are hereby authorized and empower-
school districts, rural high school districts, ed to levy, assess, and collect the same rate 
and all other school districts, groups, or an- of tax as is now being levied, assessed, and 
nexations of whole districts, or parts of dis- collected therein and heretofore authorized 
tricts by vote of the people residing in such or attempted to be authorized by any act, 
districts, or by action of County School or acts of said districts, or by any Act, 
Boards, whether created by General or Spe- . whether General or Special, of the Legisla-
cial Law in this State, and heretofore laid ture. 
out and established or attempted to be es- "Sec. 3. This law shall not apply to any 
tablished by the proper officers of any conn- district the organization or creation of which, 
ty or by the Legislature of the State of or consolidation or annexation of any ter-
Texas, and heretofore recognized by either ritory in or to such district, is now involved 
State or county authorities as school dis- in litigation. Provided further that this 
tricts, are her'eby validated in all respects .Act shall not apply to any district which 
as though they had been duly and legally may have been established or consolidateu 
established in the first instance. All acts and which was later returned to its original 
of the Boards of Trustees in such districts status. 
ordering an election or elections, ueclaring 
the results of such elections, levying, at
tempting, or purporting to levy taxes for 
and on behalf of such school district, and 
all bonds issued ancl now outstanding, and 
all bonds heretofore voted but not yet is
sued, are hereby in all things validated. The 
fact that by. inadvertence or oversight any 
act of the officers of any county in the crea
tion of any district was omitted shall in 
nowise invalidate such district, and the 
fact that by inadvertence or oversight any 
act was omitted by the Board of Trustees 

"Sec. 4. If any word, phrase, clause, sen
tence, paragraph, section, or part of this bill 
shall be held by the Court of competent 
jurisdiction to be invalid, as unconstitutional 
or for other reasons, it shall ·not affect 
any other word, phrase, clause, sentence, 
paragraph, section, or part of this Act." 

Sec. 5 of the act stated : "The fact that 
there might have been some irregularity in 
the organization, annexation, or change of 
boundaries of certain school districts in 
Texas," and was also the emergency clause. 

Art. 2767g. Certain independent districts excepted frol;lllaw as to crea-. 
tion and abolition of districts · 

Independent School Districts created under the provisions of Chap
ter 5, Acts 1930, . Forty-first Legislature, Fifth Called Session,l and 
which comprise an entire county, such county having a population of not 
,more than seven hundred fifty (750) according to the last preceding Fed-
eral Census, and having a scholastic population of not more than one 
hundred (100) according to the last scholastic census as contained in the 
Public School Directory· of the State Department of Education, shall 
not be subject to the provisions of Article 2767 of the Revised Civil Stat
utes but are hereby declared exempt therefrom. Acts 1939, 46th Leg., 
Spec.L., p. 723, § 1. 

1 Art. 2742j. 
·Effective March 15, 1939~ 

Section 2 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act exempting certain Independent 

School Districts ·created under Chapter 5, 
Acts 1930, Forty-first Legislature, Fifth 
Called Session, from the provisions of Ar
ticle 2767 of the Revised Civil Statutes, 
and declaring an emergency. · Acts 1939, 
46th Leg., Spec.L,, p, 723 .. 
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3. INDEPENDENT' DISTRICTS IN CITIES 

[Art. 2774a. Appointment or election and terms .of school trustees. in 
certain districts] 

See, also, art, 2808. 

Art. 2777d. Term of office of school trustees in cities of 101,000 to 105,-
000 constituting independent district 

· · Section 1. Iii all cities constituting Independent School Districts,· or 
which have ·assumed 'control ol their Public Free Schools, and having, 
according to the last p1:eceding Federal Census, a population ·of not less 
than one hundred and one thousand (101,000) inhabitants, and not more 
than one hundred and five thousand (105,000) inhabitants, the term of 
office of S.chool Trustees shall be six ( 6) years. 

Choosing ter:ins by lot 

Sec. 2. In all such Districts in which the terms of office of four (4) 
elective Trustees expire in ·1937, after their successors are elected they 
shall determine, by lot, which two (2) members shall serve for three· (3) 
years and which two (2) members shall serve for five. (5) years. Those 
members drawing Nos. 1 and 2 shall serve three (3) years; those mem
bers drawing Nos. 3 and 4 shall serve five (5) years. In all such Dis
tricts in which the terms of office of three (3) elective Trustees expire in 
1938, their successors shall be .elected for a term of six (6) years, and 
thereafter on the first Saturday of April, of each even numbered calendar 
year, either three (3) Trustees or two (2) Trustees shall be elected to 
serve for a term of six (6) years. 

Vnm1.n·cy 

Sec. a. If any vacancy or vacancies shall occur in the membership of 
any such Board of School Trustees, such vacancy or vacancies shall be 
filled by the majority vote of the remaining Trustees of such District, but 
any Trustee so .elected to fill a vacancy shall serve only for the unexpired 
term of his or her predecessor. · 

Time of election 
·' 

Sec. 4. Except as modified by this Act, all such elections in such In-
dependent School Districts of cities shall be held in the manner and in 
conformity with provisions of law now applicable; the date of such elec
_tions to be held on the first Saturday in April of the year in which tlie 
term of any such School Trustee expires. 

·Provisions cuDl.nlntlve 

Sec. 5. The provisions of this Act shall be cumulative of all General 
Laws ·on the subject of this Act not in conflict herewith, and where not 
otherwise provided herein, such General Laws shall apply; but in case of 
confi~ct, the provisions of this Act shall control and be effective. [Acts 
1937, 45th Leg., p. 296, ch. 153.] · 
. Effective April 14, 1937. 

Section 6 of this Act declared an emer
gency making the act effective on and aft
er its. passage; 
Title of Act: 

An Act fixing terms of office and provid
ing for election of school trustees in cities· 
constituting Independent School Districts 
or which have assumed control of their 
Public Free Schools and ha;ving, accord
ing to the last preceding Federal Census, 
a population of not less than one hundred 

and one thousand (101,000) inhabitants, 
and not ·more than one hundred and five 
thousand (105,000). inhabitants; · providing 
the provisions of this Act shall be cumula
tive of all General ·Laws on the subject 
of this Act not in conflict herewith, and 
where not otherwise provided herein; such 
General Laws shall apply; but. in case .of 
conflict, the Provisions of this Act shall 
control and .be· effective, and declaring· an, 
emergency. Acts 1937, 45th ·Leg., p •. 296, 
ch. 153. 
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4. TAXES AND BONDS 

•Art. 2784c. .Tax rate in certain counties having population of 130,000 
to 150,000 

Section 1. In all ·common school districts in this State which have a 
taxable valuation of One Million, Five Hundred Thousand Dollars ($1,-
500,000) or less, as shown by the last app:roved tax rolls of the. county in 

. which such school districts are situated, in counties having a population 
of one hundred and thirty thousand (130,000) to one hundred and fifty 
thousand (150,000) and having therein two (2) cities of more than fifty 
thousand (50,000) population each, according to the last preceding Fed
eral Census, the maximum rate of tax which may be levied in each said 
common school district for the ·maintenance of the public schools and the 
issuance of bonds may be One Dollar and Fifty Cents ($1.50) on the one 
hundred dollars 'valuation of taxable property situated in s'aid distr,icts, 
said tax to be authorizGd, assessed, levied, and collected· under the provi
sions of the General Laws. The amount of bond tax herein authorized 
shall never exceed Fifty (50) Cents on the one hundred dollars valuation 
of taxaole property. 

Elections authorizing tax; qtinliflcntions of electors 

Sec.· 2. No tax shall be levied, collected, abrogated, diminished, or in
creased and no bonds shall be· issued hereunder until such action has 
been first authorized by a majority of the votes cast at an election held 
in the district for such purpose, at which none but property taxpaying 
qualified voters of such district shall be entitled to vote. 

Election 11rocednre 

'Sec. 3: Before an election is held to determine the proposition of the 
levy of such tax, a petition therefor signed by twenty (20) or more, or a 
majority of those entitled to vote at such an election, shall be presented 
to·the County Judge of the county in which such common school district 
is situated. On presentation of said petition, said official shall order an 
election for such purpose and order the sheriff to post notices thereof in 
three (3) places in the district for three (3) weeks prior thereto. The 
petition,· election order, and notice of election shall in all cases either 
state the specific rate of tax to be voted on or that the rate shall not 
exceed the limit herein specified. All election orders, and notices of elec
tion shall state the date and place .·of holding the election. The ballots 
for maintenance tax elections shall have written or printed thereon the 
words, "For the school tax" and "Against the school tax." If said main
tenance tax proposition is defeated at an election held for such purpose, 
no other election shall be held therefor, for one year from the date of said 
election. The Commissioners Court shall canvass the returns and declare 
the results of said election and said election shall be held and conducted 
as provided by law for General Elections except as herein provided. 

Authority of Conunissi0 ners Court 

Sec. 4. The Commissioners Court of the county in which such common 
school districts are situated under the provisions of this Act shall have 
the power to leVY and cause to be collected the annual tax herein author
:ized subject to the foregoing provisions of this Act. [Acts 1937, 45th 
.Leg., p~ 779, ch. 379.] 

Effective May 19, 1937. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to fix the maxhnum rate of tax 

to be levied for the purpose of maintain
ing the public schools and issuing of bonds 
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in common school districts having a tax
able valuation of One Million, Five Hun
dred Thousand Dollars ($1,5oo;ooo) or less 
in counties having a population of one hun
dred and thirty thousand (130,000) to one 
hundred and· fifty thousand (150,000) and 
having therein two (2) cities of more than 

fifty thousand (50,000) population each, ac
cording to the last preceding Federal Cen
sus; providing for elections with reference 
to said tax; authorizing. Commissioners 

· Courts to levy and collect said tax:, and 
declaring an emergency. . [Acts 1937, 45th 
Leg., p. 779, ch. 379.] 

Art. 2J84d. Borrowing money, additional power of districts of 39,495 to 
. 39,500 population and having large percentage of delinquent taxes. 

Section· 1. In addition to the powers conferred by other Acts, the 
board of education or other governing body of any school district having 
at any time outstanding delinquent taxes (other than bond taxes) l,evied 
within the preceding seven (7) years exceeding Eighteen Thousand. Dol
lars ($18,000) and not less than sixty (60) per centum of its current 
tax levy for maintenance and operation, may borrow money for school 
purposes in an amount not exceeding fifty (50) per cen'tum of the total 
amount of all delinquent taxes, excluding those mentioned in Section 'T 
hereof, and issue notes or certificates of indebtedness therefor in antici
pation of the collection of such .delinquent taxes. In the resolution au
thorizing the issuance of said notes or certificates, the governing body 
of any such district shall prescribe the rate of interest and the serial 
maturities thereof, the maximum maturity date not to exceed fifteen (15) 
years, and rights of redemption prior to maturity, if any, as. to such notes, 
scheduled to mature on and after five· (5) years from their date. Ex
cept as herein otherwise provided, such taxes shall be deemed to be 
irrevocably pledged to the payment of such notes or certificates and 
shall as collected be paid into a separate fund or funds to be used solely 
for such payment until all such notes or certificates have been paid. 
The proceeds of said notes shall be applied first to the payment of any 
valid indebtedness or renewal thereof of such district previously incur
red in anticipation of the collection of such delinquent taxes, and the 
balance of such proceeds shall be applied to other school purposes as 
the board of education or other governing body of the school district 
may authorize and provide. · 

Sec. 2. Whenever any notes or certificates of indebtedness have been 
issued under this Act, arid so long as any of them may be outstanding 
the officer charged with the collectio_n of such delinquent taxes shall pay 
the same to the legal depository of the distri~t, to be deposited and held 
in a special fund for the payment of such notes. or certificates, and ex
cept as herein otherwise provided, ilo par,t thereof shall be applied or 
used for any other purpose. . ' · 

Sec. 3. The resolution authorizingsuch notes or certificates may pro
vide ·for the transfer from such special fund or any accumulation of 
moneys not reasonably necessary to secure and assure their payment, but 
no such transfer shall be made except in consideration of the pledge of 
additional delinquent taxes as herein provided. At any time after the 
end of the fiscal year in which such notes ·or certificates are issued, or at 
or after the end of or during any later fiscal year, as and when current 
tax~s become delinquent, the Board of education or any other governing 
body of the district may pledge to such special fund the delinquent taxes 
of such later year in such maimer as may be prescribed in such au
thorizing resolution. Concurrently with the pledging of such revenues~ 
if the notes or certificates remaining unmatured or unpaid less the mon
eys in the special fund for their payment are less than fifty (50) 'per 
cent (or such higher 'percentage as may be prescribed in the resolution 
authorizing such· notes or certificates) of the delinquent taxes of the 
seven (7) next preceding .fiscal years so pledged, such governing body 
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may by resolution mak6 the tran.sfer of money from such funds to its 
general fund, provided, however, that no such transfer shall be made at 
any time unless all the taxes then delinquent of the later years not in
cluding the original pledge under Section 1, including all delinquent 
taxes of the next preceding fiscal year shall have been duly pledged to 
such fund and all other indebtedness· chargeable against such delinquent 
taxes shall have been paid, and unless there shall be and remain in 
such special fund a sum sufficient to pay the principal and interest ,on 
such notes or certificates to fall due within one year thereafter, which 
sum shall also be not less at any time than an amount which, multiplied 
by the number of full years then remaining until the last of such notes 
or certificates become due, will equal the amount of notes or certificates 
then outstanding; provided, however, to make it clear, no such transfer 
of money from the special fund shall ·be permitted unless, after such 
transfer, the pledged delinquent taxes for the preceding seven (7) years 
shall be at least twice the amount of the outstanding certificates or notes 
less the amount of money left in the special fund. In addition to any re
quirements of such authorizing resolutions, on the occasion of each such 
transfer of money from the special to the general fund, the governing 
body of such district shall adopt a resolution making the findings of fact 
which are in this Section made a prerequisite to such transfer, directing 
the transfer of such money and authorizing its proper officers to issue 
proper checks or vouchers to accomplish the purpose. The resolution 
authorizing such notes or certificates may prescribe the form of resolu
tion to effect such pledge of later delinquent taxes and the form of proof 
to be furnished the legal depository showing compliance with this Act and 
with such resolution. Such proof with certified copy of such resolution 

. shall be filed with the legal depository of such district, as authority for 
and shall be filed with the legal depository of such district, prior to the 
transfer of such money. Upon receipt of and in accepting such in
strument and by such transfer of funds, said legal depository shall in
cur no liability other than that imposed on such depository by other 
laws, or by the authorizing resolution, or for its own gross neglect. Such 
proof and such certified copy shall be available, for examination by the 
holder of any such certificate or note at all reasonable times, upon writ
ten request made of such legal depository. Thereafter all of such de
linquent taxes additionally pledged shall be subject to the provisions 
of this Act in all respects as tJr.Jugh they had been included in the 
original pledge under Section 1 of this Act. The officer charged with 
the collection of delinquent taxes shall be charged with knowledge of 
such pledge or transfer and all moneys collected by him and any addi
tional delinquent taxes so pledged shall be paid into such special fund, 
as above provided. So long as the original pledge of said taxes remains 
intact, and so long as such subsequent pledges of delinquent taxes for 
later years and concomitant transfers of money from said special fund 
to the general fund are made in strict compliance with the provisions of 
this Section, the holder .or holders of such notes or certificates shall never 
have the right to demand payment thereof out of any fund other than 
such pledged delinquent taxes, but in all other respects such notes or 
certificates shall constitute obligations of the district and nothing here
in shall prevent the use of general funds when necessary for their pay
ment. 

Sec. 4. Nothing herein shall prevent the district from borrowing 
funds in any year payable out. of the revenues of such year and charge
able to such revenues, including any revenues that may be derived by 
transfer from such special fund under. Section 3 but loans chargeable 
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against the taxes of any year· shall be paid or if so provided ·in the 
authorizing resolution described in ·Section 1 of the loan on current 
taxes securing same released .before the taxes for such year when de
linquent .may be pledged under Section 3. For the purpose of this Act, 
the . district may pay or renew any. such· current loans by new loans 
against the revenues of the succeeding year. But nothing in this Act 
shall prevent the district from ·pledging its current revenue or impair 
any loan so created. · . 

Sec. 5. Interest and penalties on delinquent taxes shall be deemed a 
part of such taxes for the purpose of this Act. Should any delinquent 
taxes including interest and penalties be cancelled, waived, released, or 
reduced either by the district or in any other way, ,with or without its 
consent, the amount of the loss so sustained shall be paid by the dis
trict to the special fund provided in Section 2 out of funds not other
wise pledged to such special fund; provided, that in .lieu of such pay
ment the district may file with the legal dep'ository a resolution and proof 
sufficient .in form and effect to authorize the release of such moneys 
(if paid) from such fund under Section 3. · · · .. 

Sec. 6. Should there be an existing pledge at the time of the adop-' 
tion of the original authorizing resolution of not exceeding ten (10) 
per cent of the delinquent taxes to secure indebtedness which in the judg
ment of the governing body is otherwise adequately secured, the resolu
tion authorizing such notes or certificates may provide that such in
debtedness, notwithstanding such pledge, shall not for purpose of this 
Act be deemed chargeable against such delinquent taxes and nothing in 
this Act or done under it shall be deemed to impair such prior charge. 

Sec. 7. Taxes levied in any year to pay principal and interest of· 
bonds which taxes subsequently, become delinquent for the purpose of 
this Act shall not be included in the terms taxes or .revenues or de
linquent taxes as such herein. 

Sec. 8. · If and as provided in the resolution authorizing such notes or 
certificates, jn the event of the violation of this Act or of any covenants 
made under it by which violation any moneys· required to be paid int(} 
the special fund are not so paid or any moneys in such fund are ap
plied, used, or transferred, except as provided by this Act, then in ad
dition to the other rights and remedies hereunder the officer or officers. 
required to collect any taxes or to pay any revenue to -the district shall· 
pay such taxes when collected or such revenue to the legal depository· 
to be deposited and held in the special fund provided for the payment of 
such notes or certificates until the .amount so paid (excluding delinquent 
taxes pledged) shall' equal the moneys not so paid when required or 
the moneys so wrongfully applied, used, or transferred.with interest at. 
the rate of six (6) per cent per annum from the date of such violation. 
The legal depository may enforce compliance with this Act but shall not 
be required to do so. Any holder of such notes or certificates may en
force compliance with this Act on behalf of all the holders and may. 
intervene in any action taken by the legal depository or by any other 
holder. Any reasonable expense properly incurred by the legal deposi
tory or by any such holder or holders shall, if the violation be estab
lished, constitute a charge on such special fund junior to the payment 
of the notes or certificates and no moneys shall thereafter be transferred: 
from such special fund under Section 3 until such expenses are paid, 
or the amount claimed therefor is escrowed pending the determina
tion of the reasonableness or propriety of such expense. 

Sec. 9. Such notes or certificates shall be eligible to secure deposits. 
of all funds· of the State of Texas, and of counties, cities, districts, and 
political subdivisions of and in the State of Texas in the same manner 
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and on the same basis that bonds of independent school districts are 
eligible for such purpose. 

Sec. lla. The provisions of this Act shall effect only those coun
ties having a population of , not less than thirty-nine thousand, four 
hundred and ninety-five (39,495),and not more than thirty-nine thousand, 
five hundred (39,500), according to the last Federal Census. Acts 1939 
46th ·Leg., Spec.L., p. 704. ' 

Effective June 13, 1939. 
Sections 10 and 11 of this Act read as 

follows: 
'·'Sec. 10. The provisions of this Act shall 

be cumulative of all other laws, general or 
special, and shall not be interpreted as re
pealing any existing p_owers in such school 
districts, but in the event that any of 
the provisions of this Act are in conflict 
with the provisions of any other law,' gen
eral or special, the provisions hereof shall 
take· precedence and shall prevail to the ex
tent of such corlllict. 

"Sec. 11. If any provision or section of 
this Act is held unconstitutional or invalid, 
the same shall not operate to defeat the 
whole Act, but all ·other parts shall stand 
and remain in full force and effect." 

Section 12 of this Act declared an emer
gency and provided that the Act should take 
effect from and after its passage. 

Title of Act: 
An Act conferring additional powers on 

school districts having a relatively large 
percentage of delinquent taxes including 
power to borrow money and issue obliga
tions secured by such taxes and to make 
supplementary pledges of taxes hereafter be
corning delinquent to secure the release of 
funds pledged for such obligations; enacting 
provisions incident to and relating to the 
subject; providing that the provisions of this 
Act may be cumulative of all other laws, but 
that in the event of conflict, the provisions 
hereof shall prevail; providing a saving· 
clause; providing the provisions of this Act 
shall affect only counties having a popula
tion of not less than thirty-nine thousand, 

·four hundred and ninety-five (39,495), and 
not . more than thirty-nine thousand, five 
hundred (39,500), according to the last 
Federal Census; rind declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 704. 

Art. 2786b. Assumption of bonded indebtedness by school districts 
when boundaries extended . 

Section 1. This Act shall be applicable . to towns and villages incor
porated for free school purposes only, common school districts, inde:
pendent school. districts, consolidated common school districts, consolidat
ed independent school districts, county wide school districts, consolidated 
county wide school districts and rural high school districts and to every 
other class or type of school district, which have been heretofore·or here
after shall have been extended or enlarged under such circumstances 
that at the time of such extension or enlargement there were or are bonds 
outstanding payable from taxes levied. against territory which does not 
comprise all of the territory of such extended or enlarged district. 

Election 1 taxes 

Sec. 2. The governing board of any such district, without the prerequi
site filing of a petition requesting such action, is hereby authorized to 
order that an election be held in said district as enlarged or extended 
on the question of the assumption of such bonded indebtedness by said 
district as enlarged or extended and the levying and collecting of a tax 
therein to pay the principal and interest thereof. The law in reference to 
the calling of elections and the holding of elections for the issuance of 
school house bonds by any such district shall be applicable to such elec
tion to the extent that such law is applicable and not in conflict herewith, 
and in event of conflict the provisions of· this Act shall control. Only 
qualified electors who own taxable property in said district and who 
shall have duly rendered the same for taxation shall be qualified to vote. 
If a majority of persons voting at said election shall vote in favor of the 
assumption of said indebtedness and the levying and collecting of said 
tax said indebtedness· shall from and after the canvassing of the returns 
and declaration of the result of said election be the general obligation of 
such school districts as enlarged or extended, payable from taxes that 
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shall be levied upon all taxable prop'erty therein, subject only to limita-
tions prescribed by law. . 

It shall be the duty of the governing board of such district from and 
after the assumption of such indebtednes~ to levy and collect annually 
taxes against all of the taxable property in. said district sufficient to pay 
the interest and to pay or to provide for the payment of the principal 
thereof. 

Prior elections "·alidated 

Sec. 3. In every instance wherein an election has been held hereto
fore in any such district on the question of the assumption of indebted
ness by such district as enlarged or extended, where a majority of those 
voting at said election voted in favor of the assumption of such indebted
ness, and in which the governing board of. such districts has heretofore 
canvassed the returns and declared the result thereof, the act of the gov
erning board of such district in calling sal.d election, the act of the voters 
in voting to assume such indebtedness, and the act of the governing board 
in canvassing the returns and declaring the results of such election 
are each and all hereby expressly validated. The indebtedness thus at
tempted to be assumed at each such election is hereby declared to be 
the indebtedness of such district as enlarged and extended arid the duty 
is hereby imposed on the governing board of each such district to levy 
arid collect annually taxes against all of the property in said district, 
suffiCient to pay the interest and to pay or provide a proportionate part 
of the principal thereof. 

Refnntling indebtedness J bonds 

Sec. 4. The law applicable to the issuance of refunding bonds by 
scho.ol districts shall be available in reference to the indebtedness thus 
assumed under or validated· by the provisions of this Act, in eve'ht the 
governing board of such district elects to refund such indebtedness. In 
every instance wherein an election has heretofore been held on the ques
tion of ass.uming any such indebtedness and the governing board of such 
district has adopted resolutions or passed orders authorizing the issu
ance of refunding bonds eligible in exchange for said indebtedness which 
the district has attempted to assume, the actions taken by such govern
ing board are hereby expressly validated and said refunding bonds when 
approved by the Attorney General of the State of Texas and registered in 
the office of the Comptroller of Public Accounts of the State of Texas in 
lieu of said original items of indebtedness are hereby expressly validated 
and when so issued registered and delivered shall constitute valid 
and bind.ing obligations of such district so extended or enlarged. 

AI>Plieation of act 

Sec. 5. It is expressly provided, however, that the provisions of this 
Act validating elections heretofore held on the question of the assump·
tion of indebtedness and validating refunding proceedings heretofore had 
by such governing boards shall not apply in instances wherein the validity 
of such election or the validity of such action by such governing board is 
in litigation at the time this Act becomes effective. 

Districts having coterlllinous boundaries 

Sec. 6. In each instance wherein a common school district has been 
or shall hereafter be converted into an independent school district and in 
each instance wherein a district of any kind or class has been converted 
into a district of any other. kind or class the boundari~s of said original 
district and of said succes~or district being coterminous, the indebtedness 
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of said original district shall be held and considered and is hereby de
clared to he the indebtedness of said successor district without the. neces
sity of an election of any character for the assumption of such indebt
edness, and the duty is hereby imposed on the governing board of such 
successor district to levy and collect annually taxes against all of the 
property in said district, sufficient to pay the interest and to pay or pro
vide a proportionate part of the principal thereof. In each instance 
wherein the governing board of any such converted district shall have 
heretofore adopted resolutions or passed orders authorizing the issuance 
of refunding bonds for the purpose of taking up or including therein 
indebtedness created by any such original district such actions are here
by validated and said refunding bonds as and when approved by the 
Attorney General of the State of Texas and registered in the office of 
tlieCorriptroller of. Public Accoimti:i or the State of Texas in lieu of 
such original bonds are hereby expressly validated and shall be held to 
be the binding obligations of said converted district. [Acts 1936, 44th 
Leg., 3rd C.S., p. 2105, ch. 508.] 

Effective Oct. 31, 1936. 

Section 7 of this Act declared an emer
gency and provided tha~ the Act should 
take .effect from and after its passage. 

Title of Act: 
An Act providing for the assumption of 

bonded indebtedness by districts whose 
boundaries have been extended or enlarged; 
prescribing the method of holding elections 
on the question of the assumption of such 
indebtedness and the levying and collect
ing of a tax to pay the principal and inter
est thereof; imposing the duty on the gov
erning board of any such district to levy and 
collect such taxes; validating assumption 
elections heretofore .held in instances 
wherein said elections· were carried by a 
majority vote; .declaring such indebted
ness to be the indebtedness of such district 
as enlarged or extended; imposing the duty 
on the governing board of any such district 
to levy and collect taxes to pay the princi
pal and interest thereof; making applica-

Art. 2787b. Serial coupon bonds 

ble to such indebtedness the law authoriz
ing school districts to issue refunding 
bonds; validating refunding procedure 
heretofore attempted by such districts; 
providing the provisions of this Act shall 
not apply in instances wherein the validity 
of such election or the validity of ~uch ac
tion by such governing board is ih litigation 
at the time this Act becomes effective; 
providing that a successor district shall be 
liable for the indebtedness of its predecessor 
district in instances wherein the boundaries 
of said districts are coterminous without the 
necessity of an election of any character; 
imposing the duty on the governing board of 
such district to levy and collect taxes to 
pay the principal and interest of such in
debtedness; validating the attempted issu
ance of refunding bonds heretofore author
ized .bY such districts, and declaring an 
emergency. [Acts 1936, 44th Leg., 3rd C. 
S., p. 2105, ch. 508.] 

Section 1. Any common school district or independent. school dis
trict, located in any county having a population of not less than one 
hundred and twenty thousand (120,000) and not more than one hundred 
and thirty-three thousand (133,000) as shown by the last preceding 
United States Census w:hether created by special Act of the Legislatur~ 
or by vote of the people, and any city or town which has assumed con
trol of its public schools may issue serial coupon bonds in the manner 
now provided by law for the issuance of bonds by common and inde
pendent school dist~·icts, for the purpose of building and equipping school
houses, to purchase sites therefor, for the purpose of purchasing or 
building a teachers' home and for purchasing land in connection there
with; provided that no bonds shall be issued to provide a teachers' home 
in a district employing fewer than three (3) teachers in a single school. 

Sec. 2. In any city or town located in any county having a popula
tion of not less than one hundred and twenty thousand (120,000) and not 
more than one hundred and thirty-three thousand (13S,OOO) as shown 
by the last preceding United States Census which has, when this Act 
becomes effective, assumed the control of the public free schools therein, 
or which shall hereafter assume control of its public free schools, re-
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gardless of whether such control was or shall be acquired by the au
thority of Articles 2768 or 2769 of the Revised Civil Statutes of Texas 
of 1925, or any local, general or special law, or the provision ()f any 
charter, or by any other authority whatsoever, where such control is 
exercised through a Board of Trustees, such Board of Trustees ·shall 
have and may exercise all and singular· the powers and authority in 
respect of the issuance of bonds for school purposes possessed by Boards 
of Trustees of independent school districts organized for school pur
poses only. No such bonds shall be issued until .such action shall have 
been authorized by a majority of the votes cast at an election held in 
the school district constituted of such city or town . at which none but 
qualified voters who own taxable property in said .school district and 
who have duly rendered the same for taxation shall be entitled to vote, 
The calling and holding of such election, the authorization by the 
electorate of the issuance of such bonds, and the issuance, sale and dis~ 
position thereof, shall be governed by Articles 2785, 2786, and 2788, 
Revised Civil Statutes of Texas of 1925, and any amendments thereto, 
and any other provisions of the laws of the State applicable to the au
thorization and issuance of bonds of independent school districts proper, 
except as such procedure shall be altered or modified by the provisions 
hereof. The proceeds of the sale of such bonds shall be deposited in the 
depository of such school district, to the credit thereof, and shall be 
disbursed only for the purpose for which the said bonds were issued on 
warrants issued by the president of the. Board of Trustees of. such dis
trict and countersigned by the secretary of such Board. 

Sec. 3. Where such bonds shall be. issued by a city or town which . 
has assumed the control of its schools, the Board of Trustees of such 
school district shall annually cause to be levied, assessed and collected; 
in form and manner provided by ·law for the levy, assessment and col
lection of other school taxes within said district, a tax sufficient in amount 
to provide for the payment of the annual accrual of interest on such 
bonds and for the retirement of the principal sum thereof at maturity, 
such tax not to exceed, however, fifty cents on the one hundred dol
lars valuation of taxable property within said school district. Such tax 
shall be levied, assessed and collected at the same time that the regular 
maintenance tax of said school district shall be levied, assessed and col
lected. The amount of tax levied for the service of bonds issued pur
suant to the authority herein granted, together with the amount of tax 
levied for the service of bonds issued by such city or town in its capacity 
as a school district under the authority of any other law and the amount 
of maintenance tax levied for the benefit of said school district shall not 
exceed the total of the school district tax authorized to be levied by vote 
of the qualified electorate of said school district under the authority of 
Section 3 of Article 7 of the Constitution of the State and the Acts of 
the Legislature passed pursuant thereto. 

Sec. 4. Bonds so issued shall be the obligations of the city or town· 
constituting such school district in its capacity as a school distr~ct prop
er; provided, however, that any limitation in the amount of bonded in
debtedness permitted such city or town contained in the charter· of 
such city or town, or in other provision of law, general or special, shall 
not apply to the issuance of bonds by s-uch. city or town in its capacity 
as a school district proper pursuant to the authority herein granted, 
a11d the total of such bonds shall not be computed in determining the 
limit of the bo~ded indebtedness permitted such city or town by its . 
charter, or other provision of law, general or special. 

Sec. 5. From and after the effective date of this Act the power to 
issue bonds for school purposes in any city or town located in any coun-
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ty havirig a population of not less than one hundred and twenty thous~nd 
(120,000) and not more than one hundred and thirty-three thousand 
(133,000) as shown by the last preceding United States Census which 
has assumed the control of its schools. shall. be vested exclusively in 
the Board of Trustees where such schools are managed and controlled 
by a Board of Trustees. ' 

Sec. 6. Nothing herein appearing shall, in anywise, affect the 
validity of any bonds issued by, any such city or town prior to the effec
tive date of this Act by and through the governing body of such city or 
town, nor shall it affect, in anywise, the authority of the governing body 
of such city or town to issue any bonds for school purposes authorized 
by vote of the qalified electorate of such city or town prior to the effec
tive ·date of this enactment. Bonds for school purposes heretofore 
lawfully issued by the governing body of such city or town, together with 
such bonds hereafter issued by the governing body of such city or town 
pursuant to authorization of the electorate voted prior to the effective 
date of this enactment! shall be and constitute the valid and subsisting 
obligatio;ns of such city or town in its capacity as a school district, and 
the payment of interest on and provision for the redemption of the 
principal of such bonds shall be provided for in the manner prescribed 
by existing applicable provisions' of the laws of the State or the charter 
of such city or town. Acts 1939, 46th

1 
Leg., Spec.L., p. 695. 

Effective May 17, 1939, viding for the calling and holding of election 
Section 7 of the .Act of 1939 repeals all to authorize issuance of such bonds, and the 

conflicting laws and parts of laws; section issuance thereof in form and manner au-
8 declared an emergency and provided thatl thorized in respect of independent school 
the act should take effect from and after its districts proper; providing for the levy and 
passage. collection of tax necessary for the service of 
Title of Act: such bonds; providing that such bonds shall 

.An .Act providing for the issuance of serial be the· obligations of the city or town in its 
coupon bonds for school purposes; authoriz- capacity as a school district proper and that 
ing such bonds to be issued by the Board of any limitation in the amount of bonded in
Trustees of any city or town located in- any debtedness permitted such city or town con
county having a population of not less than tained in the charter of such city or town, 
one hundred and. twenty thousand (120,000) or in other provision of law, general or spe-
and not more 'than one hundred and thirty- cial, shall not apply to the issuance of such 
three thousand (133,000) as shown by the bonds, vesting the issuance thereof exclu
last preceding United States Census which sively in the Board of Trustees; repealing all 
has assumed the control of its public free laws and parts of laws, general and special, 
schools, or shall hereafter assume control in conflict herewith; and declaring an emer
thereof, where control of such schools is gency. Acts 1939, 46th Leg., Spec.L., p. 
exercised through a Board of Trustees; pro- 695. 

Art. 2787c. Validating certain bonds 

Section 1. That from and after the effective date of this Act, in all. 
consolidated common school districts in this State, located in counties 
having a population, according to the last Federal Census, of not less 
than twenty-seven thousand, one hundred (27,100), and not more than 
twenty-seven thousand, four hundred and ten (27,410); and where said 
districts have a scholastic population, according to the 1938-1939 scho
lastic enumeration as shown by the Census Division of the State De
partment of Education, of .not less than one hundred (100) nor more 
than one· hundred and thirty (130) pupils within the scholastic age; all 
acts of the Boards of Trustees of such districts in regard to the ordering 
of elections for the purpose of voting bonds, and the election pursuant 
to such order, the order declaring the result of such ~lection. the issu
ance of such bonds, the levying and assessment of taxes for the purpose 
of liquidating such bonds and each and every thing requisite to the 
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validity of such issuance are hereby ratified, confirmed and in all things 
and respects validated. ·· 

Sec. 2. This Act shall be deemed cumulative of all laws now in force 
in this State, not in conflict herewith. Acts 1939, 46th Leg., Spec.L., 
p. 1031. 

Effective !IIay 15, 1939. 
Section 3 of this .Act of 1939 declared an 

emergency and provided that the .Act should 
take effect from and after its passag:e. 
Title of Act: 

.An· .Act validating, ratifying, and confirm
ing all elections held for the issuance of 
bonds for the purpose of building school
houses in consolidated common school dis
tricts in this State, where such school dis
tricts are located iri counties having a popu
lation of not less than twenty-seven thou
sand, one hundred {27,100), and not more 

than twenty-seven thousand, four hundred 
and ten (27 ,410), according to the last 
Federal Census, and where sucli school 
districts nave a scholastic population, accord
ing to the 1938-1939 scholastic enumeration 
as shown in the Census Division of the De
partment of Education, of riot less . than 
one hundred (100), nor more than one hun
dred and thirty (130) pupils within the 
scholastic age; making said law cumulative 
of all laws now in force in this State not in 
conflict herewith ;. and declaring an emer
gency. Acts 1939, 46th Leg., Spec.L., p. 
1031. 

Art. 2787d. Bonds of common school districts for transportation facili
ties in counties u~ 11,021 to 11,050 population 

Section 1. That comrnon school districts in each county ~n Texas 
having a population of not less than eleven thousand and twenty-one 
(11,021) nor more than eleven thousand and fifty (11,050} according to 
the latest Federal Census, shall from and after the passage of this Act 
have the legal privilege of voting bonds upon the faith and credit of 
said common school district for the purpose of purchasing a school bus, 
body, or chassis with the same laws applying to the voting of school 
house bonds being made applicable to all such issues. 

Sec. 2. No common school district with any other outstanding bonded 
indebtedness shall be permitted to vote any bond or bonds for the pur-

. pose of purchasing a school bus, body, or chassis. · 
Sec. 3. No common school district levying less than One ($l.OOY 

Dollar local maintenance tax shall be permitted to vote any bond or bonds 
for the purpose of purchasing a school bus, body, or chassis. 

Sec. 4. No common school district shall vote bonds for the purpose 
of purchasing a school bus, body, or chassis whose maturity date or dates 
exceed five years from the date of the issue: ' 

Sec. 5. No common school district shall ever vote bonds fo[ the 
purpose of purchasing a school bus, chassis, or body in excess of two 
(2%) per cent .of the valuation of the school district according to the 
latest tax roll of the district. Acts 1939, 46th Leg., Spec.L., p. 698. 

Effective July 8, 1939. 
Section 6 of the Act of 1939 repeals all 

conflicting laws and parts of laws. 
. Section 7 declared an emergency and pro

vided that the .Act should take effect from 
and after its passage. 
Title of Act: 

.An .Act to enable common school districts 
in each county of .Texas having a population 
of not less than eleven thousand twenty-one 

(11,021) nor more than eleven thousand fifty 
(11,050) according to the latest Federal 
Census, to vote bonds, levy taxes for the 
same, for the purpose of purchasing not 
more than one school bus, or one school bus 
body, or one school bus chassis; rep.ealing 
all laws or parts of laws in conflict here
with, and declaring an emergency, .Acts 
1939; 46th Leg., Spec.L., p, 698. 

Art. 2790a-1. Levies and assessments of ad valorem taxes va1idated 
That all ievies and assessments of ad valorem taxes heretofore made 

by the governing body of any independent school district in this State 
not in excess of the limit now provided by law, which are voidable 0~ 
unenforceable be<;ause such levies were made and adopted by resolution, 
motion or other informal action, instead of having been made by order, as 
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required by the Statutes of this State; and all assessments of taxes or 
.assessments of property within the limits Of any independent school dis
trict in this State, subject to taxation under the laws of this State, for 
taxation under such resolution, motion, or other informal action, which 
are insufficient because of the failure of such governing body to appoint 
the proper and statutory Board of Equalization, as required by law, and 
which are insufficient, and voidable, or unenforceable on account of tech
nical irregularities in the manner of preparing the books and reports of 
the assessors assessing such property; and all equalizations of said valu
ations of such property for taxation purposes made by the Board 
·Of Equalization acting for any such independent .school districts, which 
.are irregular or insufficient (because the reports of such equaliza
tion were adopted and accepted) orally, or by other informal ac
tion; and the acts of making such equalization were made orally or in
formally or in incomplete form, are each and all hereby validated, ratified, 
.approved, confirmed, and declared enforceable, the same as though such 
levies and assessments of taxes had been made and adopted origina,lly 
by the proper order, motion or resolution, duly passed, entered of 
record and signed by the proper officials of such governing body, and the 
same as though such assessments of property within su·ch independent 
school districts for taxation purposes had been made in due and complete 
form, and the same as though· said equalizations and the reports of each 
·of the Boards of Equalization acting for said independent school districts 
·had been made in due and regular form, and adopted arid accepted in due 
.and regular form. Provided further, however, the terms of this Act shall 
not apply to such districts situated wholly or partly within counties hav
ing a population of one hundred thousand (100,000) inhabitants or more 
according to the last preceding Federal Census. Provided further, how
ever, that this Act shall not validate any valuation placed upon property 
by any Board of Equalization or any Tax Assessor where such property 
has been valued in excess of its reasonable cash market value, or where 
such property has been discriminated against as to value or placed upon 
the rolls at a higher value than property of like kind and character, or at 
a greater percentage of its value than other property assessed for taxa
tion. Provided, however, that this Act shall not affeet any suit now 
pending in any Court of this State, or that may be filed in ninety (90) 
days after the effective date hereof and shall not validate any levy, 
assessment or valuation made or placed on any property where any suit 
as aforementioned shall· be or shall have been filed within the time 
afo'rementioned. [Acts 1936, 44th Leg., 3rd C.S., p. 2088, ch. 499. § 1.] 

Effective 90 days after Oct. 27, 1936, date 
of adjournment. 

Section 2 of this Act declared an 
-emergency and provided that the Act 
should take effect from and after its 
passage. 

Title of Act: 
An Act to validate, ratify, approve, con

firm, and declare enforceable all levies and 
assessments of ad valorem taxes hereto
fore made by independent school districts 
in this State not in excess of the limit now 
provided by law, which are voidable and un
enforceable because the same were made 
and adopted by resolution, motion, or other 
informal action, and because of the failure 
of the: governing body of such districts to 
appoint the proper and statutory Board of 
Equalization; and which are insufficient 
and voidable, or unenforceable on account 

TEX.ST.SUPP. '39-29 

of technical irregularities in the manner of 
preparing the books and reports of asses
sors assessing such property; and all 
equalizations of said valuations of such 
property for taxation purposes made by 
the Boards of Equalization acting for any 
such school districts, which are irregular 
or insufficient because the reports of such 
e')ualizations were adopted and accepted 
orally, or by other informal action; and 
the acts of making such equalization were 
made orally or informally, 01 in incomplete 
form; providing this Act shall not affect 
suits pending at the time same becomes ef~ 
fective, or those tiled within ninety. (90) 
days after effective date hereof; and pro
viding further that this Act shall not vali
date any valuation placed upon property by 
any Board of Equalization or any Tax As
sessor where such property has been valued 
in excess .of its reasonable cash market 
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.value, or· apply to districts situated wholly 
or .partly in counties having a population 
of one hundred thousand (loo;ooo) inhab
itants, or more according to the last preced
ing Federal Census, or where such prop
erty has. been discriminated against as to 

value or placed upon the rolls at a higher 
value than property of like kind and charac
ter, or aL a greater percentage of jts· value 
than other property assessed for taxation, 
and declaring an emergency. [Acts 1936, 
44th Leg., 3rd C.S., p. 2088, ch. 499.] 

Art. 2790a-2. Repealed. Acts 1939, 46th Leg., Spec.L., p. 1025, § 2. 
·Effective April 5, 1939 

Article was derived from Acts 1939, 46th 
Leg., Spec.L., p. 1023, § 1, effective Feb. 
17, 1939. 

Art.· 2790a-3. Ad valorem tax levies and assessments validated in coun
ty line independent districts of 17,000 to 17,500 population 

That all levies and assessments of ad valorem taxes heretofore made 
by the governing body of any county line independent school .district 
in this. State, partly situated in three (3) counties, the supervision of 
said school district being located in counties having a population of 
not less than seventeen thousand (17,000) and not more than seven
teen thousand, five hundred (17,500), according to the last preceding 
Federal Census, not in excesfl of the limit now provided by law,, which 
are void or unenforceable because such levies were made and adopt
ed by resolution, motion, or other informal action, instead of hav:ing 
been made by order, as required by the Statutes of this State; and 
all assessments of taxes or assessments of property within the limits of 
said county line independent school district in this State, subject to tax
ation under the laws of this State, for taxation under .such resolution, 
motion, or other informal action, which are insufficient because- of the 
failure of such governing body to appoint the proper and Statutory 
Board of Equalization, as required by law, and which are insufficient, 
and void; or unenforceable on account of technical irregularities in the 
manner of preparing the books and reports of the Assessors assessing' 
such property; and all equalizations of said valuations of such . prop
erty for taxation purposes made by the Board of Equalization acting 
for any such county line independent school districts, which are irregu
lar or insufficient because the reports of such equalization were adopted 
and accepted orally, or by other informal action; and the acts o

1
f mak

ing such equalization were made orally or informally or in incomplete 
form, are each and all hereby validated, ratified, approved, confirmed, 
and declared enforceable, the same as though ·such levies and assess
ments of taxes had. been made and adopted originally by the proper or
der, motion, or resolution, duly passed, entered of record, and signed by 
the proper officials of such governing. body, and the same as though such 
asse:;;sments of property within such county line independent school dis
tricts for taxation. purposes had been made in due and complete· form, 
and the same as though said equalizations and the reports of each of 
the Boards of Equalization acting for said county line independent 
school districts had been made in due and regular form, and adopted 
and ·accepted in due and regular form. Proviqed, however, that this Act 
shall not affect any suits pending at the time same becomes effective, 
which have been filed for the collection of taxes by any independent 
school district in this State;' and provided further, that this Act shall 
not validate any valuation placed upon property by any Board of Equali
zation or any Tax Assessor where such property has been valued ip. ex
cess of its reasonable cash market value, or where such property has 
been discriminated against a.s tq, value or placed upon the rolls at a high-
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er value than property of like kind and character, or at a greater per
centage of its value than other property assessed for taxation. Acts 
1939, 46th Leg., Spec.L., p. 1025, § 1. 

Effective April 5, 1939. 
Section 2 of the act of 1939 repeals all 

conflicting_ laws and parts of laws, and es
pecially Acts 1939, 46th Leg., Spec.L., p. 
1023, art. 2790a-2. 

Section 3 deClared an emergency and pro
vided that tlie act should take effect from 
and after its passage. 
Title of Act: 

An Act to validate, ratify, approve, con
firm, and der:lare enforceable all levies and 
assessnJents of ad "valorem taxes h~reto
fore made by certain count)• line independ
ent school districts, partly situated in three 
(3) counties, the supervision of said sehoul 
being located in counties having a popula
tion not less than seventeen thousand (17 ,
QOO) nor more than seventeen thousand, five 
hundred (17,500), as shown by the last 
preceding Federal Census, not in excess of 
a limit now provided by law. Such levies 
validated are the same as are now on record 
in the Auditor's Division .of the State De
partme'nt of Education; such levies and 
assessments are void or unenforceable be
cause the same were made and adopted by 
resolution, motion, or other informal action,
and because of the failure of the governing 
body. of such districts to appoint the proper 
and Statutory Board of Equalization; and 
which are insufficient and void, or unenforce-

able on account of technical irregularities in 
. the manner of preparing the boolrs and re

ports of Assessors assessing such property ; 
and all equalizations of said valuations of 
such property for taxation purposes made by 
the Boards of Equalization acting for any 
such schools districts, which are irregular ol:' 
Insufficient because the reports of such 
equalizations were adopted and accepted 
orally, or by other informal action; and 
the acts of making such . equalization were 
made orally or informally, or in incomplete 
form; providing this Act- shall not affect 
suits pending at the time same becomes et
fective; and further. providing that this 
Act shall not validate any valuation placed 
upon property by any Board of Equalization 
or any Tax Assessor where such .. property 
has been valued in excess of its reasonable 
cash market value, or where such property 
has been discriminated against as to value ol:' 
placed upon the rolls at a higher ·value than 
property of like kind and character, ·or at a 
greater percentage of its value than other 
property assessed for taxation; repealing 
all laws arid parts of laws in conflict with 
this Act and especiall'y repealing House Bill. 
No. 209, Acts of the Forty-sixth Legislature; 
and declaring an emergency. , Acts 1939, 
46th Leg., Spec.L., p. 1025. 

Art.· 2790a-4. Tax levy by independent districts having limitation upon 
rate less than one dollar 

Any independent school district in this State, having a . limitation 
upon the tax rate that may 'be levied ·and collected in any one year 
which is less than One ($1.00) Dollar on the One Hundred ($100.00) 
Dollars valuation of taxable property subject to taxation in said district, 
whether such independent school district was c'reated under the general 
law or any special law or laws of this State, shall -hereafter be authorized 
artdhave the power to levy and cause to be collected, when authorized by 
a majority of the qualified property taxpaying voters of such district 
voting at an election to be held for that purpose, a tax not to exceed in 
any one year One ($1.00) Dollar on the One Hundred ($100.00) Dollars 
valuation of taxable property. Acts 1939, 46th Leg., p. 292, § 1. 

Effective May 10, 1939. 
Section 2 of the act of 1939 repeals all con

flicting laws and parts of laws; section 3 
declared an emergency and provided that 
the act should take effect from and after 
its passage. 
Title of Act: 

An Act providing that all independent 
school districts in this State, whether cre
ated by general or special law or laws, hav
ing a tax rate of less than One ($1.00) Dol
lar upon "each One Hundred ($100.00) Dol-

Iars taxable valuation of property, subject 
to taxation in such district, may be author
ized 'by a majority vote of the qualified tax
paying voters of said district, to levy and 
collect an annual tax not to exceed in· any 
9ne year One ($1.00) Dollar on the One 
Hundred ($100.00) Dollars valuation of tax
able property in said district; repealing all 
laws and parts of laws in conflict herewith, 
both general and special, and declaring an 
emergency •. Acts 1939, 46th Leg., p. 292. 
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Art. 2790d-1. Time warrants authorized in counties of 5,796 to 5,890 
population to refund and extend indebtedness 

Section 1. In all Counties having a population of not less than five 
thousand seven hundred ahd. ninety-six nor more than five thousand eight 
·hundred and ninety inhabitants according to the last preceding Federal 
Census, it shall be ·lawful for School Districts located therein to create 
and issue upon the' faith arid credit of said Districts, time warrants for 
the purpose of taking up, refunding and extending indebtedness hereto
fore legally incurred for the local maintenance of schools in said Dis
tricts. 

Sec. 2. Such time warrants shall be payable over a period of years 
as the Board of Trustees of any such issuing District may determine, not 
to exceed ten (10) years and may be redeemable as the Board shall pre
scribe, and shall draw interest not to exceed six (6) per cent per annum, 
said interest payable annually or semi-annually. The Board of Trustees 
of any such issuing District is authorized to create a special sinking fund 
to pay interest on said warrants and to liquidate said warrants as they 
mature, provided no warrants shall be issued in excess of an amount that 
may be redeemed with interest (together with all the bonded indebted
ness of said District) by the levying of an annual tax not to exceed Fifty 
(50¢) Cents on each One Hundred ($100.00) Dollars valuation· of said 
District, and provided no such warrants shall be issued by any common 
school district hereunder without the approval of the Commissioners' 
Court of said County. Acts 1939, 46th Leg., Spec.L., p. 200. 

Effective Feb. 6, 1939. 
Title of Act: 

An Act permitting trustees o·f School 
Districts in Counties having a population 
of not less than five thousand seven hun
dred and ninety-six nor more than five 
thousand eight hundred and ninety in
habitants accordjng to the last preceding 
Federal Census to issue time warrants !or 

the purpose of taking up, refunding and 
extending indebtedness incurred for the le
gal maintenance of schools in said Dis
tricts; providing for the amount and rna- . 
turity of such warrants and interest there
on and for the rr:ode of payment, and de
claring an emergency. Acts 1939, ·46th 
Leg., Spec.L., p .. 700. 

Art. 2790d-2. Refunding warrants of independent districts having pop
ulation of 13,950 to 14,050 authorized 

Section 1. As to all counties having a population of not less than 
thirteen thousand, nine hundred and fifty (13,950) nor more than four
teen thousand and fi'fty (14,050) inhabitants according to the last pre
ceding Federal Census, it shall be lawful for independent school dis
tricts located therein to create and issue, upon the faith and credit of said 
districts, time warrants for the purpose of taking up, refunding, and ex
tending indebtedness heretofore legally incurred for the local mainte
nance of schools in said districts. 

Sec. 2. Such time warrants shall be payable within five (5). years 
from August 31, 1939, and shall bear interest at not more than six (6) 
per cent per annum, and the boards of trustees of said independent school 
districts shall levy a sufficient tax within legal limitations to pay th~ 
interest on said obligations, and to create a sinking fund to discharge 
them at maturity. The powers herein granted shall be exercised ·by the 
boards of trustees of said districts without the necessity of a vote py 
the people. Acts 1939, 46th Leg., Spec.L., p. 701. · 

Effective Feb. 23, 1939. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to authorize all independent 

school districts in certain counties to pay 
present 'outstanding legal indebtedness of 
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the said school districts by refunding war- tenance taxes; and declaring an emer-
rants to bear interest of not more than gency, Acts 1939, ,46th Leg., Spec.L., p. 
six (6) per cent per annum, and to be 701. ' 
payable out of a portion of the local ·main-

Art. 2790d-3. Refunding warrants iiuthorized and ~alidated in county 
line independent districts located in three or more counties; 17,000 
to 17,500 population; tax levy to pay warrants · 

Section 1. Refunding warrants auth.orized and validated in county 
line independent school districts, located partly in thr~e (3) or more 
counties, the supervision of said schools being located in counties having 
a population of not less than seventeen thousand (17,000) nor more than 
seventeen thousand, five hundred (17,500) as shown by the last preced
ing Federal Census, tax levy to pay warrants. 

Sec. 2. This Act shall be applicable to county line independent school 
districts situated partly in three (3) or more counties, the supervision 
of said schools being located in counties having a population of not less 
than seventeen thousand (17,000) nor more than seventeen thousand, 
five hundred (17,500) as shown by the last preceding Federal Census. 
It shall be lawful for county line independent school districts located 
therein to create and issue, upon the faith and credit of said districts, 

·tima warrants for the purpose of taking up, refunding, and 'extending 
indebtedness heretofore legally incurred for the local maintenance of 
county line independent schools in said district. · 

Sec. 3. Such time warrants shall be payable within ten (10) years 
from January 1, 1939, and they shall bear interest at six (6) per cent per 
annum, and the Board of Trustees of any such county line independent 
school district shall have authority to pass all orders necessary or con
venient to effect the surrender of said original vouchers for cancella
tion and to deliver refunding warrants in lieu thereof to the holders 
of said vouchers. Said refunding warrants shall bear interest at a rate 
not exceeding six (6) per cent per annum, payable semiannually, and· 
shall be payable serially at such times and in such amounts as may be 
determined by the Board, the maximum maturity date being not more 
than ten (10) years after the date of said refunding warrants. The 
Board of Trustees shall have authority to reserve the right to retire 
said warrants before their maturity date upon the giving of proper notice 
to the holders, the method and time of which notice shall be prescribed 
in the order authorizing said warrants. · 

Sec. 4. It shall be the duty of the Board of Trustees of any district 
issuing said refunding warrants to levy a continuing tax within the 
total rate theretofore voted by the district for maintenance and other 
purposes, sufficient to pay the principal and interest of said refunding 
warrants as said interest and principal mature, and to have said tax 
assessed and collected. It shall be the duty of the Board of Trustees 
to take into consideration the tax necessary for said purpose from year 
to year in fixing the annual tax levied for maintenance and other pur
poses and to include within said general tax levy an amount sufficient 
to pay the principal and interest of said refunding warrants. Acts 1939, 
46th Leg., Spec.L., p. 702. 

Effective March 3, 1939. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act to authorize Boards of Trustees 
of all county line independent school dis-

tricts partly situated in three (3) or more 
counties, the supervision of said school 
being located in counties having a pop
ulation of not less t4an seventeen thou- · 
sand (17,000) nor more than seventeen 
thousand, five hundred (17,500) as shown 
by the last preceding Federal Census, to 
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pay present outstanding legal indebted
ness of said county line independent school 
districts by refunding warrants to bear 
interest of not more than six (6) per cent 

per annum and to be' payable o,ut of a por~ 
tion of the local maintenance taxes; 'and 
declaring an emergency. Acts 1939, 46th 
Leg., Spec.L.; p, 702. · 

Art. 2790g. Tax rate in certain independent districts of 15,140 to 15,160 
popul~tion; elections 

Section 1. In any independent school district having and includ
ing within its limits two counties or portions thereof one of which youn
ties according to the latest Federal Census:had a population of not few
er than fifteen ·thousand, one hundred and forty (15,140)- and not more 
than fifteen thousand, one hundred and sixty (15,160) inhabitants, the 
school district t,rustees of the independent school district, whether such 
independent school district was created under the General Laws or any 
Special Law or Laws, shall have the power to levy and cause to be col
lected the annual taxes herein authorized, subject to the following provi
sions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One Dollar and Fifty Cents ($1.50) on the one hundred 
dollars valuation of taxable property of the district as fixed by the county 
and collected by the County Assessor-Collector; , 

(2) For the purchase, construction, repair, or equipment of-_ public 
free school buildings within the limits of such districts and the purcliase ' 
of the necessary sites therefor, an ad valorem tax not to exceed Fifty 
(50) Cents on the one hundred dollars valuation of taxable property of 
the district, such tax to be for the payment of the curr~nt interest on 
and provide a sinking fund sufficient to pay the principal of bonds which 
such districts are empowered to issue for such purpose; 

(3) The amount of maintenance tax, together with the amount of 
bond tax of any such, district shall never exceed One Dollar and Fifty
Cents ($1.50) on the one hundred dollars valuation of taxable property 
within such district; and if the rate of· bond tax, together with· the 
rate of 'maintenance tax voted in the district shall at any time exceed 
One Dollar and Fifty Cents ($1.50) on the one hundred dollars valua
tion, such bond tax shall operate to reduce the maintenance tax to the 
difference between the rate of the bond tax and One Dollar_ and Fifty 
Cents ($1.50); , 

(4) No tax shall be levied, collected, abrogated, diminished, or in
creased, and no bond shail be issued hereunder, until such action has 
been authorized by two-thirds of the votes cast at an election held in the 
district for such purpose, at which none but property taxp'aying qualified 
voters of such district shall be entitled to vote. [Acts 1937, 45th Leg., 
p, 781, ch. 381, § 1.] 

Effective May 19, 1937. 
Section 2 repeals all conflicting laws and 

parts-of laws., Section 3 aeclared an emer
gency and provided that -t.he Act should 
take effect from and after its passage. 

Title of Act: 

An Act to fix the maximum rate of 
tax to be levied for school purposes in all 
independent school districts which include 
within their limits two' (2), counties or por
tions thereof ' one of which counties ac
cording to the latest Federal Census had 

a population of not fewer than flfteen thou
sand, one hundred and forty (15,140) and 
not more than fifteen thousand, one hun
dred and sixty- (15,160) inhabitants, wheth
er organized under General or Special 
Law; providing the values to be fixed 
by the County Board of Equalization and 
taxes to be collected by the Assessor-Col-' 
lector; providing for an election; repeal
ing· all laws or parts of laws iri ·conflict' 
herewith, both General and Special; and 
declaring an emergency. [Acts 1937, 45th 
Leg., p. 781, ch; 381.] 
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Art. 2790h .. Independ~nt districts in counties of 32,350 to 32,800 popula
tion authorized to borrow money for construction of schools; in-
terest bearing warrants authorized · · 

Section 1. . f'his Act shall apply to independent school districts in 
counties having a population of not less than thirty-two thousand three 
hundred fifty (32,350) and not more than thirty-two thousand eight hun
dred (32,800) according to the last preceding Federal Census. · Independ
ent school districts in said counties are hereby authorized to borrow the 
sum of not more than One Hundred Fifty Thousand ($150,000.00) Dol
lars for the purpose of supplementing funds on hand to construct and 
equip public free school ·buildings of and in said independent school dis
tric~s, and to issue time warrants within the limitations and upon the 
conditions prescribed in Section 2 hereof to evidence the indebtedness so 
incurred. · 

Sec. 2. Such time warrants as are authorized by Section 1 of this 
Act shall be payable within three (3) years from the effective date of 
this Act and shall bear interest at not more than-the rate of five (5%) per 
cent per annum, and the Boards of Trustees of said independent school dis
tricts shall levy a sufficient tax, within legal limitations, to pay the in
terest on said obligations, and to create a sinking fund sufficient to dis
charge them at maturity. The powers granted by this Act shall be exer
cised by the Boards of Trustees of said districts without the necessity 
of a vote by the people. · [Acts 1937, 45th Leg., 1st C.S., p. 1750, ch. 6.] 

Effective July 6, 1937. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
tal{e effect from· and after its passage. 

Title of Act: . 
An Act applying to independent school 

districts in counties having a population 
of not less than thirty-two thousand three 
hundred fifty (32,350) and not more than 
thirty-two thousand eight hundred (32,800) 
according to the last preceding Federal 
Census; authorizing said school districts 
to borrow money in a sum not to exceed 

One Hundred Fifty Thousand ($150,000.0f)} 
Dollars to supplement funds on hand for 
the construction and equipping of public 
free school buildings, and to issue time 
warrants therefor without an election; 
prescr\bing the terms and conditions for 
issuance of said time warrants; providing 
for the levying of a tax to pay same; 
prescribing the terms and conditions and 
the rate of interest of said time warrants; 
and declaring an emerg~ncy, [Acts 1937, 
45th Leg., 1st C.S., p. 1750, ch. 6.J 

Art .. 2790i. Time warrants of independent districts of 769 to 77 5 schol
astics validated 

Section 1. All time warrants heretofore authorized by the governing 
bodies of all Independent School Districts in the State of Texas having a 
scholastic enumeration of not less than 769 and not more than 775, ac
cording to the last preceding scholastic enumeration and all proceedings 
heretofore had in connection with the issuance of such time warrants, 

. including the levy of and provision for a tax for the payment of prinCi
pal and interest on said time warrants as the same mature, are hereby 
validated, ratified and confirmed and legalized. The governing bodies 
of such Independent School Districts shall be and they are hereby au
thorized and· empowered to do any and all things necessary and requisite 
in the issuance, sale and delivery of said time warrants, and when so is
sued and delivered, said time warrants shall constitute legal and binding 
obligations of such Independent School Districts. 

Sec. 2. Provided, however, that the provisions of this Act shall not 
apply to any such proceedings or to any such time warrants heretofore 
authorized as aforesaid, the validity of which is being contested or at
tacked in any suit pending at the time this Act takes effect. [Acts 1937, 
45th Leg., 1st C.S., p. 1781, ch. 20.] 

Effective June 28, 1937. gency and provided that the Act should 
Section 3 of this Act declared an emer- take effect from and after its passage. 
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Title of Act: 
An Act validating, ratifying, confirming 

and legalizing all time warrants heretofore 
authorized by the governing bodies of In
dependent School Districts in the State 
of Texa!l having a scholastic enumeration 
of not less than 769 and not morJl than 
775 according to the la,st preceding scholas-· 
tic enumeration, validating all proceedings 
heretofore had in connection with the is
suance of such time warrants, including 
the levy of and provision for a tax for the 
payment of principal and Interest on 
said time warrants as the same mature 

and authorizing such governing bodies of 
said Independent School. Districts to do 
any and all things necessary and requisite 
in the issuance, sale and deliv:ery of sa.!d 
time warrants; providing that such time 
warrants, when issued and delivered, shall 
constitute legal and binding obligations 
of such Independent School Districts; pro
viding that this Act shall not apply to any 
proceedings or time warrants, the validity 
of which is being contested in any suit 
pending at the effective· date of this Act 
and declaring an emergency. [Acts 1937, 
45th Leg., 1st C.S., p. 1781, ch. 20.] 

Art. 2790j. Refunding bonds authorized in certain independent districts 
containing city or town of 7,100 to 7,200 population · 

Any independent school district in which there is situated a city or 
town with a population of not less than seven thousand, one hundred 
(7,100) and not more than seven thousand, two hundred (7,200), ac
cording to the last preceding Federal Census, which independent school 
district has outstanding bonds and is delinquent in the payment of either 
principal or interest upon said bonds, and which said bonds were originally 
sold at a premium and such independent school district realized the bene
fit from said premium, and which independent school district can refinance 
and/or refund said bonds at a less rate of interest than said bonds now 
bear and thereby create a saving for such independent school district, 
is .hereby authorized to expend not more than fifty (50) per cent of the 
taxes assessed and collected by such independent school district for a pe~ 
riod of years not to exceed four ( 4) from the date said bonds are refinanced 
and/or refunded for the purpose of paying warrants issued by such inde
pendent school district in payment of the premium originally realized 
upon the sale of said bonds, in the repurchase of the same for the pur
pose of refinancing and/or refunding said bonds, and for the purpose of 
paying the actual and necessary cost of refinancing and/or refunding 
said bonds, providing said warrants shall not bear interest at a greater 
rate than six (6) per cent per annum and provided further that no taxes 
assessed and collected shall be used for such purposes which shall be 
necessary to pay the interest and create a sinking fund on any outstanding 
bonds of such independent school district. [Acts 1937, 45th Leg., 1st C. 
S., p. 1814, ch. 34, § 1.] 
·Effective June 28, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should· 
take effect from and after ·its passage. 
Title of Act: 

An Act authorizing independent school 
districts in which there is situated a city 
with a population of not less than seven 
thousand, one hundred (7,100) and not 
more than seven thousand, .two hundred 
(7,200), ·according to the last preceding 
J!'ederal Census, to expend not more than . 

fifty (50) per cent· of the taxes assessed 
and .collected for a period not to exceed 
four (4) years, for the purpose of paying 
warrants issued in the payment of premi
um upon bonds refinanced and/or refund
ed by such independent school district at a 
less rate of interest and thereby create 
a savii)g, and in the payment o{ ths 
actual and necessary cost of refinancing 
and of refunding said bonds; and declar
ing an emergency. [Acts 1937, 45th Leg., 
1st C.S., p. 1814, ch. 34.] 

Art. 2790k. Tax rate in independent districts in certain cities 
In any Independent School District including within its limits a 

city of which had a population of more than seven thousand, eight 
hundred and fifty (7,850), and less than eight thousand (8,000), ac
cording to the last preceding Federal Census; the School District Trus
tees of the Independent District or the City Council or any Commission 
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of any such city which has heretofore assumed control of its public school 
shall have the power to levy and cause to be collected the annual taxes 
and to issue the bonds herein authorized subject to the following pro
visions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One Dollar and Twenty-five Cents ($1.25) on the one 
hundred dollars valuation of taxable property of the district or the 
city; 

(2) For the purchase, construction, repair, or equipment of public 
free school buildings within the limits of suc,h Districts and the purchase 
of the necessary sites therefor, a ·tax not to exceed Sixty (60) Cents on 
the one hundred dollars valuation, such tax to be the payment of the 
current interest on and provi"de a Sinking Fund sufficient to pay the 
principal of bonds which said Districts are empowered to issue for such 
purposes; 

(3) The amount of maintenance tax, together with the amount of 
bond tax of any district, shall never exceed One Dollar and Twenty-five 
Cents ($1.25) on the one hundred dollars valuation of taxable property; 
and if the rate of bopd tax, together with the rate of maintenance tax 
voted in the district, shall at any time exceed One Dollar and Twenty
five Cents ($1.25) on the one hundred dollars valuation, such bond tax 
shall operate to reduce the maintenance tax to the difference between 
the rate of the bond tax and One Dollar and Twenty-five Cents ($1.25); 
but if the bond tax shall at any time not equal Sixty (60) Cents on the 
one hundred dollars valuation, the District shall nevertheless have the 
power to levy and collect an ad valorem tax of not to exceed One Dollar 
and Twenty-five Cents ($1.25) on the one hundred dollars valuation; 

( 4) No tax shall be levied, collected, abrogated, diminished, or•. in
creased, and no bond shall be issued hereunder until such action has been 
authorized by a majority of the votes cast at an election held in the Dis
trict for such purposes, at which none but property tax-paying qualified 
voters of such District who have duly rendered their property for taxa
tion shall be entitled to vote. Acts 1939, 46th Leg., Spec.L., p. 668, § 1. 

Effective May 19, 1939. 
Sec. 2 of the Act of 1939 provided: "All 

laws and parts of laws, both General and 
Special, in conflict herewith, are hereby re
pealed; provided, however, that nothing in 
this Act contained ·shall affect any such In
dependent School District which at this time 
may have a larger authorized rate of taxa
tion than specified herein." 

Section 3 declared an emergency and pro
vided that the act should take effect from 
and after its passage. 
Title of Act: 

An Act to fix the maximum rate of tax to 
be levied for school purposes in all Iride-

pendent School Districts which include with~ 
in their limits a city which has more than 
seven thousand, eight hundred and fifty (7,-
850) population, and fewer than eight thou
sand (8,000) population, according to the 
last preceding Federal Census, whether un
der General or Special Law; repealing all 
laws in conflict herewith, both General and 
Special; and providing, further, that this 
Act shall not affect any such independent, 
School District which at this time may have 
a larger authorized rate of taxation; and de
claring an emergency. Acts 1939, 46th Leg., 
Spec.L., p. 668. 

Art. 2792. [2862] County assessor for independent district 

When a majority of the Board of Trustees of an Independent Dis
tr.ict prefer to have the taxes of their District assessed and collected by 
the County Assessor and Collector, or collected only by the County Tax 
Collector, same shall be assessed and collected by said County Officers 
and turned over to the Treasurer of the Independent School District for 
which such taxes have been collected. The property of such Districts 
having their taxes a'ssessed and collected by the County Assessor and 
Collector may be assessed at a· greater value than that assessed for Coun
ty and Sta.te purposes, and in such cases the County Tax Assessor and 
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Collector shall assess the taxes for said· District on separate assessment 
blanks furnished by said District and shall prepare the rolls for-said Dis
trict in accordance with the assessment values which have been equalized. 
by a Board of Equalization appointed by the Board of Trustees for that 
purpose. If said taxes are assessed by a Special Assessor of the Inde
pendent District and are collected only by the County Tax Collector, the 
County Tax Collector in such cases shall accept the rolls prepared by the 
Special Assessor and approved by the Board of Trustees as provided in 
the preceding Article. When the County Assessor and Collector is re
quired to assess and collect the taxes of Independent School Districts he 
shall respectively receive one per cent (1%) for assessing, and one per 
cent (1%) for collecting same. As amend~d Acts 1937, 45th Leg., p. 637, 
ch. 312, § 1. · 

Amendment of 1937, effective May 13, 
1937. . 

Section 3 of the amendatory act of 1937 

declared. an emergency and provided that 
the act should take effect from and after 
its passage. 

Art. 2792a. Assessment at fair market value or intrinsic value 
No property shall be assessed for taxes at a valuation greater than 

its fair market value, and if there is no market value, then no greater 
than fts intrinsic value. Acts 1937, 45th Leg., ·p. 637, ch. 312, § 2 .. • 
_Effective May 13, 1937. 

Art. 2797. Teachers' homes 
Any Common School District or Independent School District, whether 

created by Special Act of the Legislature or by vote of the people, and 
any City or Town which has assumed ·control of its -Public Schools, may 
issue serial coupon bonds in the same manner as provided by law for the 
issuance of other bonds to ,build and equip school houses and to pur
chase sites therefor, for the purpose of purchasing or building a teachers' 
home and for purchasing land in connection therewith, provided no bonds 
shall be issued to provide a home in a District employing fewer than two 
teachersJn a single school; and no bonds shall be issued for such purpose 
except by a majority vote of the property taxpayers qualified to vote in such 
district. ·As amended Acts 1937, 45th Leg., p. 704, ch. 353, § 1. 

Amendment of 1937 effective May 15, 
1937. 

Section 2 of the amendatory act of 1937 

declared an emergency and provided-that 
the Act should take effect from. and after 
its passage. 

[Art. 2802e. Construction and mortgaging of gymnasia, stadia, etc. by 
independent districts authorized; self-liquidating] · ' 

. Sec. 5. No contract, bond or note, or other evidence of indebtedness 
authorized to be issued or· executed under this Act, shall be issued or 
executed after the expiration of the 31st day of the month of December, 
1937. [As amended Acts 1937, 45th Leg., p. 1288, ch. 479, § 1.] 

Amendment of 1937, effective June. 9, declared an emergency and provided that 
1937. the Act should take effect from and after 

Section 2 of the amendatory act of 1937 _ its Jlassage .. 

Art. 2802e-1. Construction and mortgaging of gymnasia, stadia, etc., 
by independent distric~s authorized; self-liquidating; proceedings 
validated 

Section 1. All independent school districts, and all cities · which 
have assumed the control of the public schools situated therein, shall 
have power to build or purcP,ase buildings artd grounds located within 
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or without 'the district or city, for the purpose of constructing gymnasia, 
stadia, or· other· recreational facilities, and to mortgage and encumber 
the same,. and the income, tolls, fees, rents, and other revenues there
from, and everything pertaining thereto, acquired or to be acquired, and 
to evidence the obligation therefor by the issuance of. bonds to secure 
the payment of funds to purchase or to construct, ·or to purchase and 
construct the same, including the purchase of equipment and appliances 
for use therein, and as additional security therefor by the terms of such 
encumbrance, may grant to the purchaser under sale or foreclosure 
thereof a franchise to operate said properties so purchased for a term 
of not more than ten (10) years after such purchase. No such obligation 
shall ever be a debt of any such school district or city, nut solely a 
charge upon ·the property so encumbered, and shall never be· reckoned 
in determining the power of any such school district or city, to issue 
bonds for any other purpose authorized by law; provided that no elec
tion for the issuance of the bonds herein authorized shall be necessary, 
but the same may be authorized by a majority vote of the .board of trus~ 
tees of such independent school district or the governing body of such 
ci~ . . 

Sec. 2. Projects financed in accordance with this law are hereby de
clared to be self-liquidating in character and supported by charges other 
than taxation. . · 

Sec. 3. Such bonds shall be payable from the net revenues of the 
project together with all future extensions or additions thereto or re:.. 
placements thereof, and the . governing body of such school district, or 
city, shall provide in the ordinance or resolution authorizing the bonds, 
that the cost of maintaining and operating the project shall be a first 
charge against such revenue, the maintenance and operating expenses to 
include only such items as are set forth in said ordinance or resolution. 
After the payment of such maintenanc.e and operating expenses a suf
ficient amount of the revenues. remaining shall be set aside in a fund 
known as the Gymnasium or Stadium Bond Interest and Redemption 
Fund to provide for the payment of principal of and interest upon such 
bonds plus a reasonable amount as a margin for safety. Stich fund shall 
be used for n·o ·other purpose than to pay the principal of and inter~st 
on said bonds. Any revenues remaining after making the payments here
inabove provided for may be used for any lawful purpose. 

Sec. 4. Every bond issued or executed under this law shall contain 
the following clause: 

"The holder hereof shall never have the right to demand payment of 
this obligation out of any funds raised or to be raised by taxation." 

Such bonds shall be presented· to the Attorney General for his ap
proval as is provided for the app1'oval of other school bonds and in such 
cases the bonds shall be registei."ed by the State Comptroller as in the 
case of other school bo:rids. , 

Sec. 5. No bonds authorized to be issued or executed under this Act, 
shall be issued or executed after the expiration of two (2) years from 
the effective date of this Act. 

Sec. 6. No land upon which is situated any of the school improve
ments other than as described herein shall ever be subject to the pay
ment of any indebtedness created hereunder, nor shall any encumbrance 
ever be executed thereon. · 

Sec. 7. That alf acts performed, proceedings had and contracts exe
cuted· by school districts to which this Act is applicable, and by the 
governing bodies thereof, which acts, proceedings and contracts were 
unauthorized by law at the time of their performance or execution, but 
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which would have been authorized under the terms of this Act had the 
same been in force at such time, are hereby validated,. ratified, approved 
and confirmed in all respects as fully as though they had been duly and 
legally performed, had and executed in the first· instance. Acts 1939, 
46th Leg., p. 285. 

Effective March 25, 1939. 
Section 8 of this Act declared an emer

gency and provided that the Act should 
take effect from. and after its passage. 
Title of Act: 

An Act authorizing independent school 
districts and cities which have assumed 
the control of public schools situated there-. 
in to build or purchase buildings and 
grounds located within or without the dis
trict or city, for the purpose of construct
ing gymnasia, stadia, or other recreational 
facilities, and to mortgage and encumber 
the same, and the income thereof, and to 
evidence the ·obligation therefor by the is
suance of bonds to secure the payment of· 
funds to purchase or construct or to pur
chase and construct the same; providing 
that the purchaser shall have a franchise 
to operate same in case of foreclosure; 
providing that no such obligation shall ever 
be a debt of any such school district or 
city, but solely a charge upon the property 
so encumbered; providing that no election 
for the issuance of such bonds shall be 
necessary; providing that such project 
shall be deemed self-liquidating in char-

acter; providing that the cost of main
taining and operating the project shall be a 
first charge against the revenues of the 
project; providing that such bonds shall 
be payable from the net revenues of the 
project, together with all future exten
sions or additions thereto, or replacements 
thereof; providing for the payment of said 
bonds; providing that the holder of said 
bonds shall never have the right to de
mand payment thereof out of ·any· funds 

. raised or to be raised by taxation; provid
ing that said bonds shall be approved by 
the Attorney General and registered by 
the State Comptroller; providing that no 
bonds· authorized shall be· issued or execut
ed after the expiration of two (2) years 
from the effective date of this Act; pro
viding that no land upon which is situated 
school improvements shall be subject to 
the indebtedness created hereunder; vali. 
dating Acts heretofore performed. by school 
districts; enacting provisions incident and 
relating to the subject and· purpose of this 
Act; and declaring an emergency. Acts 
1939, 46th Leg., p. 285. 

Art. 2802£-1. Additional powers conferred on districts having large 
percentage of delinquent taxes; borrowing money; pledging taxes 

Secti_on 1. In addition to the powers conferred by ·other Acts, the 
Board of Education or other governing body of any school district hav
ing at any time outstanding delinquent taxes (other than bond taxes) 
levied within the preceding six years exceeding Nine Hundred Thousand 
Dollars ($900,000) and not less than sixty (60) pe_r centum' of its current 
tax levy for maintenance and operation, may borrow inoney for school 
purposes in an amount not exceeding fifty (50) per centum of the total 
amount of all delinquent taxes, excluding those mentioned in Section 7 
hereof, and issue notes or certificates of indebtedness therefor in antici
pation of the collection of such delinquent taxes. In the resolution au
thorizing the issuance of said notes or certificates, the ·governing body 
of any such district shall prescribe the rate of interest and the serial 
maturities thereof, the maximum maturity date not to exceed fifteen (15) 
years, and rights of redemption prior to maturity, if any, as to such 
notes scheduled to mature on and after five (5) years from their· date. 
Except as herein otherwise provided, such taxes shall be deemed to be 
irrevocably pledged to the payment of such notes or certificates and 
shall as collected be paid into a separate fund or funds to be used solely 
for such payment until all such notes or certificates· have been paid. 
T~e proceeds of said notes shall be applied first to the payment of any 
valid indebtedness or renewal thereof of such district previqusly incur
red in anticipation of the collection of such delinquent taxes, and the 
balance of such proceeds shall be applied to other school purposes as 
the Board of Education or other governing body of the school district 
may authorize and provide. 
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Payment of delinquent taxes collected into special fund in depository 

, Sec. 2. Whenever any notes or certificates of indebtedness have been 
issued under this Act, and so long· as any of them may be outstanding, 
the officer charged with the collection of such delinquent taxes shall pay 
the same to the legal depository of the district, to be deposited and held 
in a special fund for the payment .of such notes or certificates and ex
cept as herein otherwise provided, no part thereof shall be a~plied or 
used for any other purposes. ' 

Pledge of delinquent taxes to special fund 

Sec. 3. The resolution authorizing such notes or certificates may 
provide for the transfer from such special fund of any accumulation of 
morieys not reasonably necessary to secure and assure their payment, 
but no sue}). transfer shall be made· except in consideration of the 
pledge of additional delinquent taxes as herein provided. At any time 
after the end of the fiscal year in which such notes or certificates are 
issued, or at or after the end of or during any later fiscal year, as and 
when current taxes become delinquent, the Board of Education or any 
other governing body of the district may pledge to such special fund the 
delinquent taxes of such later year in such manner as may be prescribed 
in such authorizing resolution. Concurrently with the pledging of such 
revenues, if the notes or certificates remaining unmatured or unpaid less· 
the moneys in the special fund for their payment are less than fifty (50) 
per cent (or such higher percentage as may be prescribed in the resolu-. 
tion authorizing such notes or certificates) of the delinquent taxes of 
the six (6) next preceding fiscal years so pledged, such governing body 
may by resolution make· the transfer of money from such fund to its 
general fund; provided, however, that no such transfer shall be made 
at any time unless all the taxes then delinquent of the later years not 
included in the original pledge under Section 1, including all delinquent 
taxes of the next preceding fiscal year shall have been duly pledged to 
such fund and all other indebtedness chargeable against such delinquent 
taxes shall have been paid, and unless there shall be and. remain in such 
special fund a sum sufficient to pay the principal and interest on such 
notes or certificates to fall due within one year thereafter, which sum 
shall also be not less at any time than an amount which, multiplied by 
the number of· full years then remaining until the last of such notes 
or certificates become due, will equal the amount of notes or certificates 
then outstanding; provided, however, to make it clear, rio such transfer 
of money from -the special fund shall be permitted unless, after such 
transfer, the pledged delinquent taxes for the preceding six years shall· 
be at least twice the amount of the outstanding certificates or notes less 
the amount of money left in the special fund. In addition to any re
quirements of such authorizing resolution, on the occasion of each such 
transfer of money from the special to the general fund, the governing 
body of such district shall adopt a resolution making the findings of fact 
which are in this section made a prerequisite to such transfer, directing 
the transfer of such money and authorizing its proper officers to issue 
proper checks or vouchers to accomplish the purpose. The resolution au
thorizing such notes or certificates may prescribe the form of resolution 
to effect such pledge of later delinquent taxes and the form of proof 
to be furnished the legal depository showing compliance with this Act 
and with such resolution. Such proof with certified copy of such resolu
tion shall be filed wjth the legal depository of such district, as authority 
for and shall be filed with the legal depository of such district, prior to 
the transfer of such money. Upon receipt of and in accepting such in~ 
strument and by such transfer of funds, said legal.depository shall in. 
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cur no liability other than that imposed on such depository by other 
laws, .or by:the authorizing resolution, or fqr its own gross neglect. Such 
proof .and such certified copy shall be available, for examination by .the 
holder of any sucli cer.tificate or note at all reasonable times, upon wi:it
ten request made o{ s11ch legaL depository. Thereaft,er all of such, de.: 
linquent taxes addjtionally pledged shall be subject to· the provisions 
of this . Act in all ·respects as though they had been included in the 

· original pledge under Section 1 of this Act. The officer charged with 
the collection of delinquent taxes shall be charged with knowledge of · 
such pledge or transfer and all moneys collected by him and any addi:. 
tiona! delinquent taxes so pledged shall be paid into such special fund, 
a& above .provided. So long as the original pledge of said taxes remains 
intact, arid so long as such subsequent pledges .. of deHnquent taxes, for 
later· years and concomitant transfers of money from said special fund 
to the gene'ral fund are .made in strict compliance with the provisions 
of· this section,' the holder ·or holders of. such notes or certificates shall 
never have the right to demand payment thereof out of any fund other 
than. such pledged delinquent taxes, but in all other respects such notes 
or .certificates' shall constitute obligations of the district and nothing 
herein shall prevent the use of ·general funds when necessary for their 
payment. · · 

Borrowing in·oney payable out of current revenues; renewal of loans 

·Sec. 4. Nothing herein shall prevent the district from borrowing 
funds in any year payable out of the revenues of such year and charge
able to such revenues, ,includihg any revenues that may be derived by 
transfer from such special fund under Section 3 but loans chargeable 
against the taxes of. any year shall be paid or if so provided in the au
thorizing resolution described in Section 1 the li(m on current taxes se
curing, ·same released before the taxes for such year when delinquent may 
be pledged under Section 3. For the purpose· of this ·Act, the district 
may pay· or renew any such current loans by new loans against the 
revenu!'!S of the ·succeeding year. But nothing ·in this Act shall preverit 
the district from pledging its current revenue or impair any lien so creat-
ed. · 

Interest and penalties 

. Sec. 5. Jnterest and :penalties on delinquent taxes s:ha:If be deemed 
.a part of such .tax<=s for the purpos~ of this Act. • Should any delinquent 
taxes including 'interest. and penalties be cancelled; waived,· released, or 
reduced either by the distdct or in any other way, with o1' without its 
consent, .t:qe ·amount of the loss so sustained shall be paid by the district 
to the special fund pr6vided in Section 2 out · of funds not otherwise 
pledged to such special fii~d; provided, that in lieu of such payment the 
distriCt may file with the legal,'depository a resolution and proof suffic.ient 
in form and effect. tq authorize the release of such moneys (if paid) from 
such fund under Section' 3. · · · 

E·::dstirig 'J>ledge of delinquent taxes 

Sec. 6. . Should .there be an existing pledge at the time of the adop
tion of the original :authorizing resolutiqn of not exceeding ten (10) per 
cerit.Of the delinquenttaxes to·secure indebtedness which in the judgment 
of the governing body:is' otherwise adequately. secured, the.· resolution 
authorizing such note·s or .certificates may provide that such indebted
ness, notwithstanding st1ch pledge, shall not for purpose of this Act be 
deemed chargeable: against such delinquent taxes and nothing in thi~ 
·Act or done under .it shall be: deemed· to impair such prior charge. 
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Definitions 

Sec. 7. Taxes levied in any year to· pay principal and interest of 
bonds which taxes subsequently become delinquent for the purpose of 
this Act shall not be included in the terms "taxes" or "revenues" or "de-
linquent taxes" as such herein. · · 

Violation of requirement to pay ntoneys into speeiul fund 

Sec. 8. If and as provided in the resolution authorizing such notes or 
.certificates, in the event of the violation of this Act or of any covenants 
made under it by which violation any moneys required to be paid into· 
the special fund are not so paid or any moneys in such fund are applied, 
used or transferred except as provided by this Act, then in addition to 
the other rights and remedies hereunder the officer or officers required 
to collect any taxes or to pay any revenue to the district shall pay such 
taxes. when collected or such revenues to the legal depository to be 
{}eposited and held in the special fund provided for the payment of such 
notes-or certificates until the amount so paid (excluding delinquent taxes 
pledged) shall equal the moneys not so paid when required or the moneys 
so wrongfully applied, used or transferred with interest at· the rate of 
six (6) per cent per annum. from the date of .such violation. The legal 
depository may enforce compliance with this Act but shall not be required 
to do so. Any holder of such notes or cert~ficates may enforce compliance 
with this Act on behalf of all the holders and may intervene in any' ac
tion taken by the legal depository or by any other holder. Any reasonable 
expense properly incurred by the legal depository or by any such holder 
or holders shall, if the violation ·be established, constitute a charge 
on such special fund juni01' to the payment· of the notes or certificates 
and no moneys shall thereafter be transferred from such special fund 
under Section 3 until such expenses are paid, or the amount claimed 
therefor is escrowed pending the determination of the r~asonableness or 
propi·iety of such expense. 

Notes or eertifleates -as security for deposits of public funds 

Sec. 9. Such notes or certificates shall be eligible to secure deposits 
of all funds of the State of Texas, and of counties, cities, districts a:rid 
political sub-divisions of and in the State of Texas in the same manner 
and on the same basis that bonds o·f independent school districts are 
€ligible for such purpose. 

Provisions cuDJ.ulative 

Sec. 10. The provisions of this Act shall be cumulative of all other 
laws, general or special, and shall not be interpreted as repealing any 
existing powers in such school districts; but in the event that any of 
the provisions of this Act are in conflict with the provisions of any other 
law, general or special, the provisions hereof shall take precedence and 
shall prevail to the extent of such conflict. Acts 1939, 46th Leg., p. 287. 

Effective April 26, 1939. . 
Section 11 of the· act of 1939 provided: 

"If any provision or section of this Act 
is held unconstitutional or invalid, the same 
shall not operate to defeat the whole Act, 
but all other parts shall stand and remain 
in full force and effect." 

Section 12 declared an emergency and pro
vided that the act should take .effect from 
and after· its pas sag~. 
Title of Act: 

An Act conferring additional powers on 
~chool districts having a relatively large 

percentage of delinquent taxes, including 
power to borrow money and issue obliga
tions secured by such taxes and to make sup
plementary pledges of taxes hereafter becom
ing delinquent to secure the release of funds 
pledged for such obligations; providing that 
the provisions of this Act may be cumulative 
of all other laws, but that in the event of 
conflict, the provisions hereof shall prevail; 
enacting provisions incident to and relating 
to the subject; and declaring an emergency. 
Acts 1939, 46th Leg., p. 287. 
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Art. 2802g. Tax rate in independent district including city of i3,700 to 
13,800 

Section 1. In any Independent School District having and including
within its limits a City or Town which, according to the. thim latest Fed
eral Census, had a population of not fewer tpan thirteen thousand seven 
hundred (13,700) and not more than thirteen thousand eight hundred 
(13,800) inhabitants, the School District Trustees of the Independent. 
School District, whether such Independent School District was created 
under the General Laws or any Special Law or Laws, shall have the pow
er to levy and cause to be collected the annual taxes herein authorized,. 
subject to the following provisions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One and 50/100 ($1.50) Dollars on the on·e Hundred 
($100.00) Dollars valuation of taxable property of the District; · 

(2) For the purchase, construction, repair or equipment of public free 
school buildings within the limits of such Districts and the purchase of 
the necessary sites therefor, an ad valorem tax not to exceed Fifty (50¢) 
Cents on the One Hundred ($100.00) Dollars valuation of taxable pl·op
erty of the District, such tax to be for the payment of the current inter
est on and provide a sinking fund sufficient to pay the principal of the 
bonds which such Districts are empowered to issue for such purpose. 

(3) The amount of maintenance tax,'together with the amount of bond 
tax of any such District shall never exceed One and 50/100 ($1.50) Dol
lars on the One Hundred ($100.00) Dollars valuation of taxable property 
within such District; and if the rate of bond tax, together with the rate· 
of maintenance tax voted in the District shall at any time exceed One and 
50/100 ($1.50) Dollars on the One Hundred ·($100.00) Dollars valuation,. 
such bond tax shall operate to reduce the maintenance tax to the ·differ
ence between the rate of the bond tax and One and 50/100 ($1.50) Dollars. 

(4) No tax shall be levied, collected, abrogated, diminished or in
creased, ·and no bond· shall be issued hereunder, until such action. has. 
been authorized by the majority of the votes cast at an election. held in 
the District for such purpose, at which none but property taxpaying
qualified voters of such District shall be entitled to vote. 
· Sec. 2. All Laws and parts of Laws, both General and Special, in 
conflict herewith are herebY: repealed; Acts 1937, 45th Leg., p. 480, ch .. 
243. 

Effective May 1, 1937. 
Section 3 of this act declared an emer

gency making the act effective on arid aft
er its passage. 

Title of Act: 
An Act to fix the maximum· rate of tax 

to be levied for school purposes in all In
dependent School Districts which include 
within their limits a City or Town which. 

according to the latest Federal Census had 
a population of not fewer than thirteen 
thousand seven hundred (13,700), and not. 
more than thirteen thousand eight hun
dred (13,800) inhabitants, whether. organ
ized under General or Special Law; re
pealing all laws in conflict herewith, both 
General and Special, and declaring an 
emergency. Acts 1937, 45th Leg., ;P. 480, 
ch. 243. 

Art. 2802h. Maxi:tl?uin tax rate. in independent districts incluuing city 
or town having certain population 

· In any Independent School District having and inCluding within its. 
limits a city or town; which according to the latest Federal Census, 
contained ·a population of not· less than three thousand. nine hundred 
forty-three (3,943) and not more than three thousand nine hundred 
forty~five (3,945), · the. school ·district trustees 6f such Independent. 
School. District, whether 'such Independent School District was created 
under the General Laws or any Special Law or Laws, shall have the power 
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to levy and cause to be collected the annual taxes herein authorized, sub
ject to the following provisions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One and 50/100 ($1.50) Dollars on the One Hundred 
($100.00) Dollars valuation of taxable property of the District; 
· (2) For the purchase, construction, .repair or equipment of public free 

school buildings within the limits of such .Districts and the purchase of 
the necessary sites therefor, an ad valo:rem tax not to exceed Fifty (50¢) 
Cents on the One Hundred ($100.00) Dollars valuation of taxable prop
erty of the School District, such tax to be for the payment of the current 
interest on and provide a sinking fund sufficient to pay the principal of 
bonds which such Districts are empowered to issue for such purpose; 

(3) The amount of maintenance tax, together with the amount of bond 
tax of any such District shall never exceed One and 50/100 ($1.50) Dollars 
on the One Hundred ($100.00) Dollars valuation of taxable property with
in such Districts; and if the rate of bond tax, together with the rate of 
maintenance tax voted in the District shall at any time exceed One and 
50/100 ($1.50) Dollars on the One Hundred ($100.00) Dollars valuation, 
such bond tax shall operate to reduce the maintenance tax to the differ
ence between the rate of the bond tax and One and 50/100 ($1.50) Dol
lars; 

( 4) No tax shall be levied, collected, abrogated, diminished or in
creased, and no bond shall be issued hereunder, until such action has 
been authorized by a majority of the votes cast at an election held in the 
District for such purpose, at which none but property tax-paying quali-. 
fied voters of such District shall be entitled to vote. [Acts 1937, 45th 
Leg., p. 691, ch. 348, § 1.] 

Effective May 15, 1937. 
Section 2 of this act repeals all conflict

ing laws an:d parts of laws, both General 
and Sp_ecial. Section 3 of this Act de
clared an emergency and provided that 
the Act should take effect from and after 
its· passage. 

Title of Act: 
An Act to fix the maximum rate of tax 

to be levied for school purposes in all In
dependent School Districts which include 

within their limits a city or town which 
according to the latest Federal Census had 
a population of not less than three thou
sand nine hundred forty-three (3,943) and 
not more than three thousand nine hun
dred forty-five (3,945), whether organized 
under General or Special Law, repealing 
all laws in conflict herewith, both Gen
eral and Special, and declaring an emer
gency. Acts 1937, 45th Leg., p. 691, ch. 
348. 

Art. 2802i. Tax rate in independent districts including city of 400 to 
450 population in counties of 30,400 to 30;600 population 

Section 1. In any independent school district having and includ
ing within its limits a city or town which according to the last Federaf 
Census had a population of not less than four hundred (400) and not more 
than four hundred and fi;fty (450) inhabitants, and in counties having not 
less than thirty thousand four hundred (30,400) and not more than thirty 
thousand six hundred (30,600) inhabitants according to the last Federal 
Census, the school district trustees of the independent scho.ol district, 
whether such independent. school district was created under the Gim
eral Laws or any Special Law or Laws, shall have the power to levy and 
cause to be collected the annual taxes herein authorized, subject to the 
following provisions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One and 50/100 ($1.50) Dollars on the One Hundred 
($100.00) Dollars valuation of taxable property of the district; 

(2) For the purchas~, construction, repair or equipment of public 
free schooi buildings within the limits of such districts and the purchase 
of the necessary sites therefor, an ad valorem tax not to exceed Seventy

TEx.ST.SuPP. '39-30 
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five (75¢) Cents on the One Hundr~d ($100.00) Dollars valuation of tax
able property of the district, such tax to be for the payment of the cur:
rent interest on and provide a sinking fund sufficient to pay the principal 
of bonds which such· districts are empowered to issue for such purpose; 

(3) The amount of maintenance tax, together with the amount of bond 
tax of any such district shall never exceed One and 50/100 ($1.50) Dol
lars on the One Hundred ($100.00) Dollars valuation of taxable property 
withfn such district; and if the rate of bond tax; together with the rate of 
maintenance tax voted in the district shall at any time exceed One and 501 
100 ($1.50) Dollars on the ·one Hundred ($100.00) Dollars valuation, such 
bond tax shall operate to reduce the maintenance tax to the difference 
between the rate of the bond tax and One Dollar and 50/100 ($1.50) Dol-
lars,;, . . . 

(4) No tax shall be levied, collected, abrogated, diminished or increas
ed, arid no bond shall be issued hereunder, until such action has been au
thorized by a majority of the votes cast at an election held in the district 
for such purpose, at which none but property tax-paying qualified voters of 
such district shall be entitled to vote. · 

Sec. 1a. In any common school district wherein. a public free school 
building may have burned or may burn or be destroyed by fire, such 
common school district .being located within a county having a popula
tion of not less· than thirteen thousand six hundred .thirty (13,630), nor 
more than thirteen thousand six hundred ninety-nine (13,699), acc"ording 
to the last preceding or any future Federal Census, whether such com
mon school district was creat~d under the General Laws or any Special 
Law or Laws, the Commissioners' Court of such common. school district 
shall have the power to levy and cause to be coHected the annual tax herein 
authorized, subject to the following provisions: . 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One and 50/100 ($1.50) Dollars on the One Hundred 
($100.00) Dollars valuation of taxable property of the district; 

(2) For· the purchase, construction, repair, or equipment of public 
free sch0ol buildings within the limits of such districts and the purchase 
of the· necessary sites. therefor, an ad valorem tax not to exceed/Seventy
five (75¢) Cents on th~ One Hundred ($100.00) Dollars valuation 6f tax
able property of the dh;trict, such·tax to be for the payment of the current 
interest on and provide a sinking fund sufficient to pay the principal on 
bonds which such districts are empowered to issue for such purpose; 

(3) The amount of maintenance tax, together with the amount of bond 
tax of any such district shall never exceed One and 50/100 ($1.50) Dol
lars on the One Hundred ($100.00) Dollars valuation of taxable prop
erty within such district; and if the rate of bond tax, together with the 
rate of maintenance tax voted in· the district shall at any time exceed One 
and 50/100 ($1.50) Dollars on the One Hundred ($100.00) Dollars valua
tion, such bond tax shall operate to reduce the maintenance tax to the 
difference between the rate of the bond tax. and One and 50/100 ($1.50) 
Dollars. · · 

(4) No tax shall be levied, collected, abrogated, diminished, or in
creased, and no bond shall be issued hereunder, until such action has 
been authorized by a majority of the votes cast at an election held in the 
district for such purpose, at which none but property tax-paying qualified 
voters of such district shall be entitled to vote; [Acts 1937, 45th Leg., 
1st C.S., p. i758, ch. 12.] · r 

Effective July 7; 1937. 
Section 2 repeals all conflicting laws and 

parts of laws, both General and . Special. 

Section 3 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 
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Title of Act: in common school districts wherein a pub-
An Act to fix the maximum rate of tax lie free school building may have been de

to be levied for school purposes in all inde- strayed by fire, 'or may be destroyed by 
pendent school districts which include fire, provided such districts lie within a 
within their limits. a city or town which county having a population of not less than 
according to the last Federal Census had thirteen thousand six hundred and thirty 
a population of not less than four hun- (13,630) nor more than thirteen thou-
dred (400) and not more than four hun- s'and six hundred and ninety-nine (13,699) 
dred and fifty (450) inhabitants, ·and in inhabitants according to· the last. preced
counties having not less than thirty thou- ing or any future Federal Census, wheth
sand four hundred (30,400) and not more er such common school district was or
than thirty thousand sbc hundred (30,600) ganized under General or Special Lavis, 
inhabitants according to the last Federal repealing all laws in conflict herewith, 
Census, whether organized ·under Gener- both General and Special; and declaring 
al or Special Laws; fixing the ma.'X:imum an emergency. [Acts 1937, 45th Leg., 1st 
of ta....: to be levied for school purposes C.S., p. 1758, ch. 12.] · 

Art. 2802i-1. Maximum tax rate in independent or independent con
solidated districts includingcity or tovvn of 4,130 to 4,180 popula
tion. 

1. In any independent school district, andjor independent consoli
dated school district, having and including within its limits· a city or 
town which according to the last preceding Federal Census had a popula
tion of not fewer than four thousand, one hundred and thirty (4,130) an.il 
not more than four thousand, one hundred and eighty (4,180) inhabitants, 
the school district trustees of the independent school district, and/or con
solidated independent school district, whether such district was created 
under the General Law or any Special Law or Laws, shall have the power 
to levy and cause to be collected the annual taxes herein authorized, sub
ject to the following provisions: 

(1) For the maintenance of the public schools therein aiJ. ad valorem.tax 
not to exceed One Dollar and Fifty Cents ($1.50) on the one hundred dol
lars valuation of taxable property of the district; 

(2) For the purchase, construction, repair, or equipment of public free 
school buildings within the limits of such district and the purchase of the, 
necessary sites therefor, an ad valorem tax not to exceed Fifty (50) Cents 
on the one hundred dollars valuation of taxable property of the district, 
such tax to be for the payment of the current interest on and provide 
a sinking fund sufficient to pay the principal of bonds which such district 
is empowered to issue for such purposes. 

(3) The amount of maintenance tax, together with the amount of bond 
tax of any such district shall never exceed One D.ollar and Fifty Cents 
($1.50) on the one hundred dollars valuation of ta.xable ·property within 
such district; and· if. the rate of bond tax, together with the rate of :main-. 
tenance tax voted in the district shall at any time exceed One Dollar and 
Fifty Cents ($1.50) 'on the one hundred dollars valuation, such bond tax 
shall operate to reduce the maintenance tax to the difference between . the 
rate of the bond tax and One Dollar and Fifty Cents ($1.50). 

· ( 4) No tax shall' be levied, collected, abrogated, diminished, or increas
ed, and no bond shall be issued hereunder, until such action has been au
thorized by a majority of the votes cast at an election held in the district 
for such purpose, at which none but property-owning tax-paying qualified 
voters. of such district shall .be entitled. to vote. Acts 1939, 46th Leg.,· 
Spec.L., p. 662, § 1. 

Effective Feb. 17, 19.39. 
Section 2 of this act repeals all conflict

ing laws and pa~ts of laws both General 
and Special. 

Section 3 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to fix the maximum rate of tax 

to be levied for school purposes in all. in
dependent school districts, and/or inde
pendent consoli.dated school districts which 
include within their limits a city or town 
which according to the last preceding Fed· 
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era! Census had a population of not fewer 
than four thousand, one hundred and thir
ty (4,130) and not more than :four thou
sand, one hundred and eighty (4,180) in
habitants, whether organized under Gen-

era! or Special Law; repealing all laws ii1 
conflict herewith; and declaring an emer
gency. Acts 1939, 46th Leg., Spec.L., p. 
662. 

Art. 2802i-2. Maximum tax rate in independent or independent con
solidated districts including city or town of 1,050 to 1,055 po~ula
tion 

Section 1. In any. independent school district, and/or independent 
consolidated school district, having and including within its limits, a 
city or town which according to the then latest preceding Federal Census, 
had a population of not fewer than one thousand and fifty (1,050) and 
not more than one thousand and fifty-five (1,055) inhabitants, the school 
district trustees of the independent school district, and/or consolidated 
independent school district whether such district was created under the 
General Law or any Special Law or Laws, shall have the power to levy 
and cause to be collected the annual taxes herein authorized, subject 
to the following provisions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One Dollar and Fifty Cents ($1.50) on the one hundred 
dollars valuation of taxable property of the district; · 

(2) For the purchase, construction, repair, or equipment of public 
free school buildings within the limits of such districts and the . pur
chase of the necessary sites therefor, an ad valorem tax not to exceed 
One Hundred (100) Cents on the one hundred dollars valuation of 
taxable property of the district, such tax to be for the payment of the 
current interest on and provide a sinking fund sufficient to pay the prin
cipal of bonds which such districts are empowered to issue for such 
purposes. 

(3) The amount of maintenance tax, together with the amount of 
bond tax of any such district shall never exceed One Dollar and Fifty 
Cents ($1.50) on the one hundred dollars valuation of taxable property 
within such district; and if the rate of bond tax, together with th~ rate 
of maintenance tax voted in the district shall at any time exceed One 
Dollar and Fifty Cents ($1.50) on the one hundred dollars valuation, such 
bond tax shall operate to reduce the maintence tax to the difference be
tween the rate of the bond tax and One Dollar and Fifty Cents ($1.50). 

(4) No tax shall l;>e levied, collected, abrogated, diminished, or in-
creased, and no bond shall be issued hereunder, until such action has 

·been authorized by a majority of the votes cast at an election held in the 
district for such purpose, at which none but property-owning taxpaying 
qualified voters of such district shall be entitled to vote. Acts 1939, 46th 
Leg., Spec.L., p. 657. 

Effective Feb. 8, 1939. 
Section 2 of this act repeals all conflict

ing laws and parts of laws both General 
and Special. 

Section 3 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act to fix the maximum rate of tax 
to be levied for school purposes in all inde
iPendent. school districts, and/or independ-

ent ·consolidated school districts which in
clude within their mnits a city or town 
which according to the then latest preced
ing Federal Census had a population of 
not fewer than one thousand and fifty (1,-
050) and not rr."Ore than one thousand and 
fifty-five (1,055) inhabitants, whether or
ganized under General or Special Law: 
repealing all laws in conflict herewith; 
and declaring an emergency, Acts 1'1939, 
46th Leg., Spec.L., p. 657. 
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Art. 2802i-3. Maximum tax rate in independent districts including city 
or town of 4,450 to 4,485 population 

In any independent school district having and including within its 
limits a city or town which according to the then latest Federal Cen
sus had a population of not fewer than four thousand, four hundred 
fifty ( 4,450) and not more than four thousand, four hundred eighty
five ( 4,485) inhabitants, the school district trustees of the independent 
school district, whether such district was created under the General 
Laws or any Special Law or Laws, shall have the power to levy and 
cause to be colle.cted the annual taxes herein authorized, subject to the 
following provisions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One Dollar and Fifty Cents ($1.50) on the One Hun
dred ($100.00) Dollars valuation of taxable property of the district; 

(2) For the purchase, construction, repair or equipment of public 
free school buildings within the limits of such districts and the purchase 
of the necessary sites therefor, an ad valorem· tax not to exceed Fifty 
(50¢) Cents on the One Hundred ($100.00) Dollars valuation of taxable 
property of the district, such tax to be for the payment of the current in
terest on and provide a sinking fund sufficient to pay the principal of 
bonds which such districts are empowered to issue for such purpose. 

(3) The amount of maintenance tax, together with the amount of 
bond tax of any such district shall never exceed One Dollar and Fifty 
Cents ($1.50) on the One Hundred ($100.00) Dollars valuation of taxable 
property within such district; and if the rate of bond tax, together with 
the rate of maintenance tax voted in the dh;;trict shall at any time exceed 
One Dollar and Fifty Cents ($1.50) on the One Hundred ($100.00) Dol
lars valuation, such bond tax shall operate to reduce the maintenance 
tax to the difference between the rate of the bond tax and One Dollar 
and Fifty Cents ($1.50). · 

(4) No tax shall 'be levied, collected, abrogated, diminished or in
creased, and no bond shall be issued hereunder, until such action has 
been· authorized by a majority of the votes cast at an election held in 
the district for such purpose, at which none but. property owning, tax
paying, qualified voters of such district shall be entitled to vote. Acts 
1\:)39, 46th Leg., Spec.L., p. 663, § 1. 

Effective April 24, 1939. 
Section 2 of the act of 1939 repeals all 

conflicting laws and parts of laws; section 
3 qeclared an emergency and provided that 
the act should take effect from and after 
its passage. 
Title of Act: 

An Act to fix the maximum rate to be 
levied for school purposes in all independent 
school districts which include within their 
limits an incorporated city or town which 

according to the then latest Federal Census 
had a population of not fewer than four 
thousand, four hundred fifty (4,450) and 
not more than four thousand, four hundred 
eighty-five ( 4,485) inhabitants, whether or
ganized under General or Special Law; re
pealing all Laws in conflict herewith, both 
General and Special and declaring an emer
gency. Acts 1939, 46th Leg., Spec.L., p. 
663. 

Art. 2802i-4. Maximum tax rate in independent districts including city 
or town of 6,750 to 6,850 population 

In any independent school district having and including within its 
limits a city or town which, according to the latest Federal Census, 
had a population of not fewer than six thousand, seven hundred and 
fifty (6,750) and not more than six thousand, eight hundred and fifty 
(6,850) inhabitants, the School District Trustees of the independent 
school district, whether such independent school district was created 
under the General Laws or any Special Law or Laws, shall have the pow-
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er to levy and cause to be collected the an~ual taxes herein authorized, 
subject to the following provisions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One Dollar and Twenty-five Cents ($1.25) on the one 
hundred dollars valuation of taxable property in the district; 

(2) For the purchase, construction, repair, or equipment of public 
free school buildings within the limits of such districts and the purchase 
of the necessary sites therefor, an ad valorem- tax riot to exceed Fifty 
(50) Cents on the one hundred dollars valuation of taxable property· of 
the district, such tax to be for the payment· of the current interest on 
and provide a sinking fund sufficient to pay t:he principal of the bonds .. 
which such districts are empowered to issue for such purpose; , 

(3) The amount of maintenance tax, together with the amount of 
bond bond of any such district shall never exceed One Dollar and Twen
ty-five Cents · ($1.25) on the one hundred dollars valuation of taxable 
property within such district; and if the rate of bond tax, together with 
the rate of maintenance tax voted in the district shall at any time exceed 
One Dollar and Twenty-five Cents ($1.25) on the one hundred dollars 
valuation, such bond tax shall operate to reduce the maintenance tax to 
the difference between the rate of the bond tax and One Dollar and 
Twenty-five Cents ($1.25) ; 

( 4) No tax ~hall be levied, collected, abrogated, diminished,· or in-
. creased, and no bond shall be issued hereunder, until such action has 
been authorized by the majority of the votes cast at an election held in 
the district for such purposes, at which none but property-taxpaying 
qualified voters of such district shall be entitled to vote. Acts 1939, 
46th Leg., Spec.L., p. 666, § 1. 

Effective April 18, 1939. 
Section 2 of the act of 19 3 9 repeals all 

conflicting laws. and parts of laws; section 
3 declared . an emergency and provided that 
the act should take effect from and after it's 
passage. 
Title of Act: 

An Act to fix the maximum rate of tax 
to be levied for school purposes in all in
dependent school districts which include 

within their limits a city or town which ac
cording to the latest Federal Census had 
a population of not fewer than six thousand, 
seven hundred and fifty (6,750) and not 
more than six thousand, eight hundred and 
·fifty (6,850) inhabitants, whether organiz
ed under General or Sp-ecial Law; repealing 
all Jaws in conflict' herewith, both General 
and Special; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.I.J., p. 666. 

Art. 2802i-5. Tax rate in independent districts in counties of 24,060 to 
24,070, having scholastic population of 760 to 770; election 

Section 1. In all· independent school districts which have a scholastic 
population· of not more than seven hundred and severity (770), and not 
less· than seven hundred and sixty (760) · scholastics according to the 
1938-1939 public school directory of the State Department of Education, 
and being in counties cont~ining not more than ·twenty-four thousand 
and seventy (24,070), and not less than twenty-four thousand and_ sixty 
(24,060) population accqrding to the last Federal Census, and which 
school districts have One Dollar ($1) tax for school purposes, and be
ing- a tax for both bonds and maintenance. 

The school district trustees of the in-dependent school districts pro
vided ·for in this Act, whether created under General or Special Laws, 
shall have the power to levy, and cause to be collected, the annual taxes 
herein authorized, subject to the following provisions: · 

(1) For the maintenance of public schoob, including bond retiren:tent 
and interest thereon, there shall be levied and collected an ad valorem 
tax not exceeding in any one year One Dollar ($1) on the one hundred 
dollars valuation of taxable property of the districts as fixed by the boar<i 
of trustees for such districts. · 
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(2) For the purchase, construction, repair and/or equipment of the 
public free school buildings within the limits of such districts, and the 
purchase of the necessary sites therefor, an- ad valorem tax not to ex
ceed Fifty (50) Cents on the one hundred dollars valuation of taxable 
property of the district, shall be levied for any one year; such tax to be 
for the payment of current intei·est on,- and provide a sinking fund. suffi
cient to pay the principal of, the bonds which such districts are empow
ered to issue for such purposes. 

(3) The amount of maintenance tax together with the amount of bond 
tax of any such district shall never exceed One Dollar ($1) on the one 
hundred dollars valuation of taxable property within such district; pro
viding,. hqwever, that if the rate of the borid tax shall be increased be
yond Fifty· (50) Cents on the one hundred dollars valuation of property 
within such district, then, and in that event, the maintenance tax rate 
in such district shall automatically be reduced to an amount where the 
bond tax and the maintenance tax together shall not aggregate a sum -in 
excess of One Dollar ($1) on the one hundred dollars valuation of all 
property in such districts for any one year. 

Se(!. _2. . The taxes hereinabove imposed shall never be levied, collect
ed, abrogated, diminished, or increased, and no bond or bonds shall be 
issued thereunder, until such action has been authorized by a majority 
of the qualified property taxpaying voters of such districts, voting at an 
election to be held for that purpose; and providing that for the purpose 
of calling such election, the school board trustees of such districts shall, 
upon a petition of twenty (20) resident, qualified, taxpaying voters of 
such districts, order an election to determine whether said districts 
shall levy such taxes in the mode and manner as herein provided. 
· Sec. 3. Said disti·ict, when a majority of the resident, qualified, tax

paying voters shall have by majority determined in favor of the issuance 
of bonds and levying the tax therefor, and providing for the maintenance 
taxes hereinabove set out, said school board trustees of such district shall 
have. the right to levy, assess, and collect therefor a bond rate as in this 
Act provided, and a maintenance rate as hereinabove set out; provided, 
however, that this Act shall be in force for· a period of time not to ex
'ceed five (5) years from the effective date of issuance of said bonds and 
levying the tax thei·efor. 

Sec. 4. This Act shall.be cumulative of all laws on the Statute, and 
&l1all be deemed to be an addition to the authority now provided by l::tw 
in such cases. Acts 1939, 46th Leg., Spec.L., p. 669. 
- Effective April 18, 1939. 

Section 5 of the act of 19 3 9 declared an 
emergency and provided that. the act should 
take effect from and after its ·passage. 

Title of Act: 
An Act ~aking provisions in certain inde

pendent school districts in this State, for an 
election to determine tax rate to be levied for 
payment of bonds and interest thereon; to 
determine tax rate for maintenance in such 
districts; providing for levy of such taxes; 
providing for aggregate amount of such 

levy; providing that when the bond tax 
exceeds the levy of ·Fifty (50) Cents on the 
one hundred dollars valuation, that the 

· maintenance tax shall be reduced in an 
amount equal to the sum added to the bond 
tax; providing the Act shall be in effect 
for ·a period of not to exceed five (5) years; 
making this Act cumulative of all laws on 
the Statute books in force as of this date; 
and declaring an emergency. Acts 1939, 
46th Leg., Spe.c.L., p. 669. 

Art. 2802i-6. Maxim-qm maintenance and bond tax rate in independent 
districts in counties of 12,190 to 12,200 and including a town of not 
less than 2,000 

All Independent School Districts. iri counties having a population 
of not less than twelve thousand one hundred ninety (12,190) and not 
more than twelve thousand two· hundred (12,200) inhabitants accord-
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ing to the last preceding Federal Census containing in such Inde
pendent School District a town of less than two thousand (2,000) in
habitants according to the last pre~eding Federal Census, are author
ized to levy a tax for school maintenance and bon_d purposes the maximum 
of which for both of such purposes shall be One Hundred and Seventy
five (175¢) Cents on the One Hundred ($100.00) Dollars valuation of 
taxable property; said tax to be authorized, assessed, levied and col
lected under the provisions of the General Laws. Provided, however, of 
such One Hundred and Seventy-five (175¢) Cents on the One Hundred 
($100.00) Dollars valuation maximum the bond tax shall never exceed 
Fifty (50¢) Cents on the One Hundred ($100.00) Dollars assessed valua
tion of taxable property. Acts 1939, 46th Leg., Spec.L., p. 661, § 1. 

Effective llfay 8, 1939. 
Section 2 of the Act of 1939 repeals all 

conflicting laws and parts of laws; section 
3 declared an emergency and provided that 
the act should take effect from and after 
its passage. 
Title of Act: 

An Act to provide for the maximum main
tenance and bond tax rate for school pur
poses in all Independent School Districts in 
counties having a· population of not less tl.l.an 

twelve thousand one hundred ninety (12,190) 
and pot more than twelve thousand two 
hundred (12,200) inhabitants according to 
the last prec'eding Federal Census, and con
taining in such Independent School District 
a town of less than two thousand (2,000) 
inhabitants; repealing all laws and parts 
of laws in conflict herewith; and declaring 
an emergency. .Acts 1939, 46th Leg., Spec. 
L., p. 661. . . 

Art. 2802i-7. Tax rate fixed in certain districts 

In any independent school district having and including within 
its limits a city or town which according to the latest Feder:al Census 
had a population of not fewer than six thousand, two hundred (6,200) 
and not more than six thousand, two hundred and twenty-five (6,225) 
the school district trustees of the independent school district, wheth
er such independent school district was created under the General Laws 
or any Special Law or Laws, shall have the power to levy and cause to 
be collected the annual taxes herein authorized, subject to the following 
provisions: 1 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One Dollar and Fifty Cents ($1.50) on the one hundred 
dollars valuation of taxable property of the district; 

(2) For the purchase, construction, repair, or equipment of public 
free school buildings within the limits of such district and the purchase 
of the necessary sites therefor, an ad valorem tax not to exceed Fifty 
(50) Cents on the one hundred dollars valuation of taxable property of 
the district, such tax to be for the payment of the current interest on 
and provide a sinking fund sufficien~ to pay the principal of bonds which 
such districts are empowered to issue for such purpose; 

(3) The amount of maintenance tax, together with the amount of 
bond tax of any such district shall never exceed One Dollar and Fifty 
Cents ($1.50) on the one hundred dollars valuation of taxable property 
within such district; and if the rate of bond tax, together with the rate 
of :rp.aintenance tax voted in the distdct shall at any time exceed One 
Dollar and Fifty Cents ($1.50) on the one hundred dollars valuation, 
such bond tax shall operate to reduce the maintenance tax to the differ
ence between the rate of the bond tax and One Dollar and Fifty Cents. 
($1.50); f' 

(4) No tax shall be levied, collected, abrogated, diminished, or in
creased, and no bond shall be issued hereunder, until such action has 
been authorized by a majority of the votes cast at an election held in 
the district for snch :purpose, at which none but property taxpaying 
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qualified voters of such district shall be entitled to vote. Acts 1939, 
46th Leg., Spec.L., p. 665, § 1. 

Effective l\Iay 17, 1939. 
Section 2 of the .A.ct of 19 3 9 repeals all 

conflicting laws and parts of laws; sec
tion 3 declared an emergency and provided 
that the act should take effect from and aft
er its passage. 
Title of Act: 

An Act to fix the maximum rate of tax 
to be levied for school purposes in all inde
pendent school districts which include with
in their limits a city or town which ac-

cording to the latest Federal Census had a 
population of not fewer than six thousand, 
two hundred (6,?00) and not more than six 
thousand, two hundred and twenty-five 
(6,225) whether organized under General or 
Special Law; repealing all laws in conflict 
herewith, both General and Special; pro
viding for the holding of elections author
izing tax levy; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 665. 

Art. 2802i-8. Maximum tax rate in certain independent school districts 

In any independent school district having and including within its 
limits a city or to,·...,.n which, according to the then latest Federal Census, 
had a population of not fewer than seventeen hundred twenty-one (1,721) 
and not more tharr seventeen hundred fifty-one (1,751) inhabitants, and 
in all independent school districts having territory located in as many 
as three (3) counti€s and containing a county seat town with a popu
lation of not less than four thousand two hundred (4,200) and not more 
than four thousand two hundred seventy-five (4,275) as shown by the 
last preceding or any future Federal Census, the governing body thereof 
shall have the power to levy and cause to be collected the annual taxes 
herein authorized, subject to the following provisions: 

(1) For the maintenance of the public schools therein ari ad valorem 
tax.not to exceed Ninety One-hund1;edths ($0.90) of a Dollar on the One 
Hundred ($100.00) Dollars valuation of taxable property in the dis
trict; 

. (2) For the purchase, construction, repair or equipment of public 
free school buildings within the limits of such district and the purchase 
of necessary sites therefor, an ad valorem tax not to exceed Sixty One
hundredths ($0.60) of a Dollar on the One Hundred ($100.00) Dollars 
valuation of taxable property in the district; such tax to be for the pay
ment of the current interest on and to provide a sinking fund sufficient 
to pay the principal of the outstanding bonds of such district and any 

- bonds hereafter lawfully issued; 
(3) The amount of maintenance tax" together with the amount of 

bond tax of any such district shall never exceed One and 50/100 ($1.50) 
Dollars on the One Hundred ($100.00) Dollars valuation of taxable prop~ 
erty within such district; and if the rate o(bond tax together with the 
:~;ate of maintenance tax voted or levied in any year in the district shall 
at. any time exceed One and 50/100 ($1.50) Dollars on the One Hundred 
($1 00.00) Dollars v~luation, such bond tax shall operate to reduce the 
mail•tenance tax to the difference between the rate of the bond tax and 
One and 50/100 ($1.50) Dollars. 

(4) No tax shall be levied, collected, abrogated, diminished, or in
creased, aDd no bonds shall be issued hereunder, until such action hal" 
been authorized by a majority vote of the qualified voters in said dis
trict cast a.t an election held therein for such purposes. Actt'l· 1939, 46th 
Leg., Spec.L., p. 659, § 1. 
· Effective June 2, 1!13~. 3 declared an emergency and :provided 

Section 2 of the Act of 1939 repeals all that the Act should take effect from and 
conflicting laws and parts of laws; S<.>Ction after its pas1!age. 
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Title .of Act: 
An Act to fix the maximum rate of tax 

to be levied for school purposes in all in
dependent school districts which include 
within their limits a city or town which, 
according to the then latest Federal Cen-· 
sus, had a population of not fewer than 
seventeen hundred· twenty-one (1,721) and 
not more than seventeen hundred fifty
one (1,751) inhabitants, and in all inde
pendent school districts having ·territory 
located in as many as three (3) counties 
and· containing a county seat town with a 
population of not less than four thousand 
two hundred (4,200) and not more than 
four thousand two hundred seventy-five 
(4,275) as · shown by the last preceding 
or any future Federal Census; fixing the 
maximum tax rate which may be levied 

. in said districts for all purposes at One 
and 50/100 ($1.50) Dollars on the One Hun
dred ($100.00) Dollars valuation of all tax-· 
able property; providing a tax of not to 
exceed Ninety (90¢) Cents on the One 
Hundred ($100.00) Dollars valuation for 
the maintenance of public schools, and pro
viding a tax· of not. to exceed· Sixty (60¢) 
Cents on the One Hundred ($100.00) Dol
lars valuation for the payment of princi
pal, interest and sinking fund for the bond
ed indebtedness; providing that no tax 
shall be levied until such tax shall hav~ 
been authorized by a majority vote of the 
voters of such district voting at an elec
tion held for such purpose; repealing all 
laws in conflict, and declaring an emer
gency, Acts 1939, 46th Leg., Spec.L., p. 
659. 

Art. 2802i-9. Maximum maintenance and bond tax rate; certain inde
pendent school districts of 51,750-52,000 

All independent school districts in counties having a population· of 
not less than fifty-one thousand, seven hundred and fifty (51,750) and 
not more than fifty-two thousand (52,000) inhabitants, according to the 
last preceding Federal Census, which independent school district in such 
counties contains a city therein of not less than twenty-sev:en thousand, 
seven hundred and forty (27,740) and not more than twenty-seven thou
sand, eight hundred (27,800) inhabitants, _according to the last preceding 
Federal Census, are authorized to levy a tax for school maintenance 
and bond purposes, the maximum of which for both' of such purposes 
shall be One Dollar and Twenty-five Cents ($1.25) on the one hundred 
dollars valuation of taxable property; said tax to be authorized, as
sessed, levied, and collected under the provisions of law as now pro-· 
vided. Acts 1939, 46th Leg., Spec.L., p. 671, § 1. · 

Filed without Governor;s signature May· 
19, 1939. 

Section 2 of the Act of 1939 repeals all 
conflicting laws and parts of law; section 
3 declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Title of Act: 
An Act to provide for the maximum 

maintenance and bond tax rate for school 
purposes in all independent school districts 
in counties having a population of not less 
than fifty-one thousand, seyen hundred 

and fifty (51, 750) and not more than fifty
two thousand (52,000) inhabitants, accord
ing to the last preceding Federal Census, 
and containing in such independent school 

. district a city of not less than twenty
seven thousand, seven hundred and forty 
(27, 740) and not more than twenty-seven 
thousand, eight hundred (27,800) inhab-1 

itants according to the last preceding Fed
eral Census; repealing all laws and parts 
of laws in conflict herewith; and declaring 
an emergency. Acts 1939, 46th Leg., Spec. 
L., p. 671. 

5; ADDITIONS AND CONSOLIDATIONS 

Art. 2806b. Validation of · county line independent school districts 
formed by consolidation with contiguous common school districts 

Section 1. That all county line independent school districts in this 
Stat'e heretofore attempted to _be organized and established, and now 
functioning as such, and recognized by either State or county authorities 
as such school districts, and which were attempted to· be organized and 
established by a vote of the people a~ an election held in each district 
affected for the purpose of COifSolidating an existing county line inde
pendent school district with an existing contiguous common school dis
trict, and at which election there was an affirmative v9te in each school 
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district in favor of such consolidation, are hereby validated in all re
spects, as though such district or 'districts had been duly and legally es
tablished in the first instance, notwithstanding the fact that such elec-· 
tion on the question of consolidation so held in such existing independent 
school district or districts may have been ordered, notices thereof given, 
and the results thereof declared by a-Board of Trustees of such existing 
county line independent school district or districts instead of by the 
Commissioners Court as· p1·ovided by Article .2806 of the Revised Civil 
Statutes of Te.xas, of 1925. 

Elections, tax levies, contracts, and other acts of Board of TI•nstees valitlateil 

Sec. 2. All acts of the Board 'of Trustees of any: such school districts 
in connection with the ordering of an election or elections and declaring 
the results thereof, and in attempting or purporting to levy taxes for 
and on behalf of such school district or districts, and all contracts and 
other acts of such Board of Trustees, otherwise legal, heretofore made 
on behalf of such district or districts are hereb~ in all things validated. 

Taxation 

Sec. 3. All school districts mentioned in this .Act are hereby author
ized and empowered to levy, assess, and collect the same rate of taxes as 
is now being levied, assessed, and collected therein, and heretofore au
thorized or attempted to be authorized by any act or acts of said dis
tricts in the same manner as if said district or districts had· been duly 
and legally authorized and established in the first instance. 

Act inapplicable to districts in litigation before tern1inatlon thereof 

Sec. 4. This Act sha:ll not apply, to any district, the organization or 
creation of which is now involved in litigation; provided, however, if 
and when such litigation shall be finally terminated in a manner favor
able to such district, then this Act shall apply thereto. 

Partial invalidity 

Sec. 5: If any part or Section of this Act shall be declared unconsti
tutional or invalid for any reason, such partial invalidity shall not affect 
the other provisions of this Act. Acts 1937, 45th Leg., p. 660, ch. 328. 

Effective May 13, 1937. 
Section 6 of· this Act declared an emer

gency an(l provided that the. Act should. 
take effect from and after its passage. 

Title of Act: 
An Act to validate the organization and 

creation of all county line independent 
school districts heretofore formed under 
certain conditions by. the consolidation of 
an existing county line independent dis
trict with a contiguous common school dis
trict; validating all acts of the Board of 
Trustees of such existing county line in
dependent school districts in ordering and 
declaring the results of an election or 

Art. 2808. Consolidation: Trustees 

elections. held in such county line inde
pendent school districts on the question 
of such consolidation; validating all pro
ceedings and acts of the Board of Trustees 
of such districts; validating all tax levies 
made In behalf of said districts; author
izing and empowering all school districts 
mentioned in this Act to levy, assess, and 
collect the same rate of tax as is now be
ing levied, assessed, and collected therein, 
and heretofore authorized or attempted to 
be authorized by any act or acts of said 
a!stricts; providing for certain exemp
tions; containing a saving clause; and de~ 
daring an emergency. [Acts 1937, 45th 
Leg,, p. 660, ch. 328.] 

Contracts by trustees of common and perintendents, and teachers, see art. 2750a, 
consolidated districts with principals,· su- . ante. 
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6. DISTRICTS IN LARGE COUNTIES 

Art. 2815g-la. Provisions of act inapplicable to counties of over 290,-
000 and less than 320,000 

Provided further that in all counties having more than two hundred 
and ninety thousand (290,000) and less than three hundred and twenty 
thousand (320,000) population according to the last preceding Federal 
Census, the provisions of the foregoing Articles, 2815a,. 2815b, 2815c, 
2815d; 2815e, 2815f, 2815g, and 2815g-1, shall not apply, and the provi
sions of said Articles shall be without force and effect. 

In all said counti~s having more than two hundred and ninety thou
sand (290,000) and less than three· hundred and twenty thousand (320,-
000) population according to the last preceding Federal Census, the mem
bers of the County Board of School Trustees of the public schools of the 
county shall receive Five Dollars ($5) per day for their services in at
tending meetings, inspecting schools, and performing the duties imposed 
upon them by law, to be paid out of the General Fund of the county by 
warrants drawn on order of the Commissioners Court, after approval of 
the account by the County Superintendent. A~ts 1937, 45th Leg.,'p. 417, 
ch. 213, § 1. ' 

Effective April 26, 1937. 
Section 2 of this Act declared an emer

gency making the Act effective on and aft
er its passage. 

[Art. 2815g-3. Validation of s.chool districts] 
Acts 1936, 44th Leg., 3rd C.S., p, 2036, ch. Line District of Dickens County and des-

494, validated transfer of territory to the ignated the boundaries of the district. 
McAdoo Independent Consolidated County ' · 

Art. 2815g-10. Validation of consolidation of contiguous independent 
school districts · 

Section 1. That all attempts to consolidate contiguous independent 
school districts lying in two or more counties, or either of which lies in 
two or more counties, be and the same are hereby validated in all re
spects, as though their consolidation had been duly and legally provided 
for and established in the first instance. · 

Sec. 2. All acts of the County Commissioners' Court of any county 
in this State ordering an election for the consolidation of an independent 
school district in such county or in two or more counties, with a con
tiguous independent school district in an· adjoining county, or in two 
or more counties, including all orders of the Commissioners' Court of 
said county or counties declaring the results of any such election, and 
including all proceedings of every kind and character .leading up to or 
taken in connection with said election or elections are hereby in· all 
things validated, and said consolidated districts shall hereafter be known 
as a Consolidated County Line Independent School District, and such 
Consolidated County Line Independent School District shall have and 
possess all the rights and pow~rs granted to an independent school dis
trict by the Constitution and Laws of the State of Texas, and shall be 
governed, controlled and operated by the law governing independent 
school districts lying wholly in one county; however, the management 

· and control of said Consolidated County Line· Independent School Di'S
trict shall be under the existing Board of Trustees of the oldest inde
pendent school district involved in the consolidations of said independent 
school districts, until the next regular election of trustees for the inde
pendent school districts, as provided by General Law, at which time the 
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said Consolidated County Line Independent School District shall elect a 
Board of seven trustees, whose powers, duties and terms of office shall be 
in accordance with the provisions of the General Law governing inde
pendent school districts, and the election for said trustees of said Con
solidated County Line Independent School District shall be governed by 
the provisions of the General Law governing the election of trustees for 
independent school districts. 

Sec. 3. The Board of. Trustees having the management and control 
of said Consolidated County Line Independent School District is hereby 
authorized and empowered to levy, assess and collect the same rate of 
taxes as is now being levied, assessed and collected in each of said inde
pendent school districts, constituting a part of said· Consolidated County 
Line Independent School District as theretofore authorized or attempted 
to be authorized by any act or acts of either of said independent school 
districts, until such rate of taxation is changed by an election in said 
Cons(}Iidated County Line School' District, which election shall be held 
in accordance with the provisions governing such elections in independ
ent school districts under the Constitution and Laws of the State of 
Texas. 

Sec. 4. Provided that if any Section or part of the Section should be 
held unconstitutional it shall not affect the other provisions of this Act. 
Acts 1937, 45th Leg., p. 177, ch. 9.4. 

Effective April 2, 1937. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 

An Act to validate the consolidation of 

contiguous independent school districts ly
ing in two or more adjoining counties, and 
elections and proceedings in connection 
therewith, and to provide for their rights 
and powers as an independent school dis
trict, and declaring an emergency. [Acts 
1937, 45th Leg., p. 177, ch. 94.] 

Art. 2815g-11. Validating districts in counties of 98,000 to 100,000 
Section 1. That the actions of any County Board of Trustees in this 

State for the purpose of creating independent school districts are hereby 
in all things validated. as though they had been duly and legally establish
ed in the first instance. 

Sec. la. This Act shall apply only to those counties having a popu
lation of ninety~eight thousand (98,000) to on!3 hundred thousand (100,-
000), according to the last preceding Federal Census, and that no part 
of this Act shall affect any litigation of any district now pending. 

Sec. lb. The acts of the County Board of Trustees shall not be valid 
except those acts that are passed by four-fifths majority of the Board it
self. Acts 1937, 45th Leg., p. 575, ch. 285. 

Effective May 5, 1937. 
. Section 2 of this Act declared an emer

gency making the Act effective on and 
after its passage. 

Title of Act: 
An Act validating the creation and or

ganization of independent school districts; 
validating the actions of any County Board 
of Trustees with reference to the creation 

of school districts out of another inde
pendent school district; making this Act 
applicable to certain counties according 
to the last preceding Fede~al Census; pro
viding that no part of this Act shall af
fect any litigation now pending, and that 
only acts passed ·by four-fifths majority 
of the County Board of Trustees shall be 
valid, and declaring an emergency. [Acts 
1937, 45th Leg., p. 575, ch. 285.] 

Art. 2815g-12. Validation of all school districts, acts of trustees, 
bonds, etc. 

Section 1. All school districts, including common school districts, 
:ndependent school districts, consolidated common school districts, all 
county line school districts, including county line common school dis
tricts, county line independent school districts, county line consolidat-
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' ed eommon school districts, county line consolidated independent school 
districts, rural high school districts; and all other school districts, 
groups or annexations of whole districts or parts of districts by vote 
of the people residing in such districts or by action of County School 
Boards, whether created by General or Special Law in this State, and 
heretofore laid out and established or ·attempted to be established by 
the proper officers of any county or by the Legislature of the State 
of Texas, and heretofore recognized by either State or county· author
ities as school districts, are hereby validated in all respects as though 
they had been duly and legally established in the first instance. All 
acts of the· Boards of Trustees in such districts ordering an election 
or elections, declaring the results of such ele~tions, levying, attempting 
or purporting to levy taxes for and on behalf of such school district, 
and all bonds issued and now outstanding, and all bonds heretofore 
voted but not yet issued; are hereby in all things validated. The· fact 
that by inadvertence or oversight any 'act of the officers of any county 

·in the creation of any district was omitted shall in no wise invalidate 
such district, and the fact that by inadvertence or oversight any act 
was omitted by the Board of Trustees of any such district in ordering 
an election· or elections, or in declaring the results thereof, or in levying 
the taxes for such district~ or in the issuance of the bonds of any such 
district, shall in no wise invalidate aJ).y of such proceedings ·or any 
bonds so issued by such districts. 

All acts of the County Boards of Trustees of any and all counties 
in rearranging, changing, or subdividing such school districts or in
creasing or decreasing the area thereof, in any school district of any 
kind, or in creating new districts out of parts of existing districts or 
otherwise, are hereby in all things validated. · 

Provided, however, that no action or resolution purporting to trans
fer any territory from one district to another district, without an af
firmative vote of the voters of the districts affected shall be vaJidated 
by the passage of this Act. . · 

Sec. 2. All school districts mentioned in this Act are hereby author
ized and empowered to levy, assess, and. collect the ·same rate of tax 
as is now being levied; assessed and collected therein and heretofore 
authorized or attempted to be authorized by any act, or acts .of said 
districts, or by any Act, whether General or Special, of the Legislature.· 

Sec. 3. · This .law shall not apply to any district, the organization or 
creation of which, or consolidation or annexation of any territory in or 
to such district was not submitted to a vote of the people residing in 
such district· .or districts or territories affected thereby, or which is 
now involved in litigation, or· the validity of the organization or. crea
tion of which or consolidation or annexation of terrifory in or to such 
district is attacked in any suit or litigation filed within forty-five ( 45) 
days after the effective date of this Act. Provided further· that this 
Act shall not apply to any district which may have been established 
or consolidated, and which was· later returned, to its. original status. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, . section, 
or part of this bill shall be held by any court of competent jurisdiction 
to be invalid, . as unconstitutional, or for other reasons, it shall not 
affect :;my other word, phrase, clause, sentence, paragrap'h, section or 
part of this Act. Acts 1937, 45th Leg., p. 833, ch. 409. 
· Effective .May 28, 1937. 
Section 5 of this Act declared an emer

gency and provided that the Act .should 
take effect from and after its passage. 

Title of Act: 
An Act to. validate the organization and 

creation of all .school districts, including 
common school O.!stricts, independent 
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school : districts, consolidated · common erence thereto within forty-five (45) days 
school districts, all county line school dis- after the effective date of this Act; vali
tt:icts, including county line common school dating the Acts of said County Boards of 
districts, county line independent school Trustees and Boards of Trustees of such 
districts, county line consolidated cornmon districts; validating all proceedings and 
school districts, county line consolidated Acts of said Boards of Trustees; va!idat
independent school districts, rm:al high · ing all bonds voted, authorized and or now 
school districts, and all other school dis- outstanding of said Districts; validating 
tricts, whether created by General or Spe- all tax levies made in behalf ·of said Dis-· 
cia! Law .or by County Boards of Trus- tricts; authorizing and empowering all 
tees; . providing. no transfer of territory school districts mentioned in this Act to 

levy, assess, and collect. the .same rate 
is validated by the Act unless authorized 
by an affirmative vote of voters in such . ~~;a~~~e~:e~s t~1~;'ei~~i~~de~~:~to~~~:ss:~~ 
district, and providing this Act shall not thorized or attempted to be authorized by 
validate the organization or creation of any Act, or Acts of said Districts, or by 
any district, or consolidation or annexation any Act of the Legislature; malting. cer
of any district in or i:o such district where tain exemptions; and declaring an emer
the same is now involved in litigation or gency. Acts 1937, 45th Leg., p._ 833, ch. 
where suit or litigation is filed with ref- 409. 

Art. 2815g-13. Validating elections for establishing, consolidating, 
abolishing, or changing independent or common districts 

Section 1. ·That all acts of ·County Boards of School Trustees in any 
County in this State in ordering an election for the purpose of laying out, 
establishing, combining, abolishing, or changing any independent or 
common school districts, are hereby in all things ratified, confirmed, and 
validated, and that all elections held in any County in this State for the 
purpose of laying out, establishing, combining, abolishing, or changing 
any such independent or common school districts, where the majority of 
the qualified voters, who voted in said elections, voted in favor of laying 
out, establishing, combining, abolishing, or changing any such independ
ent or common school districts, are also in all things ratified, confirmed, 
and validated. · 

Provided, however, that no action or resolution purporting to trans
fer any territory from one district to another district, without an affirma
tive vote of the voters of the districts affected, shall be validated by the 
passage of this Act. 

Sec. 2. This law shall not apply to any district or districts the laying 
out, establishing, combining, abolishing, or changing of which was not 
submitted to a vote of the people residing in such district or districts or 
territories affected thereby, or which may now be involved in litigation: 
provided, however, that any contest may be filed within a period of fo:rty
five (45) days after the effective date of this Act, as tb the validity of any 
change attempted to be made by said district or districts, the same as 
though this Act had not been passed: [Acts 1937, 45th Leg., 1st C.S., 

-p. 1825, ch: 44J · 
Effective July 6, 1937. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and. after its passage. 

i'itle of Act: 
An Act ratifying, confirming, and vall

dating all acts of County Boards of Trus
tees in ordering an election for the purpose 
of laying out, establishing, combining, 
abolishing, or changing any independent or 
common school districts, and all elections 
held in any County in this State for the 
purpose of laying out, establishing, com-

bin!ng, abolishing, or changing any such 
mdependent or common school districts; 
providing limitations for the ratifying, 
confirming, or validating of school dis
tricts under this Aci; providing that this 
Act shall not affect districts which -may 
be Involved in litigation at the effective 
-date of this Act;' providing that contests 
may be· filed within forty-five (45) days 
after the effective date of this Act; and 
C.eclaring an emergency. [Acts 1937, 45th 
Leg., 1st C.S., p. 1825, ch. 44.] 



Tit. 49, Art. 2815g-14 REVISED CIVIL STATUTES 480 

Art. 2815g__:.14. Validation of school district bonds containing irregu
larity as to maturity date 

Section 1. That all bonds heretofore voted and issued or heretofor.e 
voted and not yet issued, by any common school district, common con
solidated school district, rural high ·school district, or independent school 
district, regardless of maturity date of the same and regardless of the 
fact that same do not become due in serial annual installments, are here-
by in all things validated: · 

Sec. 2. It is the intention of the Legislature to only validate those 
bonds voted by school districts wherein there exists an -irregularity with 
reference to the maturity date. It is not the intention to validate any 
other irregularity of bonds voted by such school districts. 

Sec.' 3. This law shall only apply in cases where in all other re
spects an 'election was properly held in conformity to the law, and it is 
expressly provided that all bonds herein validated must mature in not 
more than forty ( 40) years. 

Sec. 3a. The provisions of this Act shall not apply to such bonds 
and s:.rch districts which are in litigation, at the effective date of this 
Act. [Acts 1937, 45th Leg., 2nd C.S., p. 1999, ch. 30.] 

Effective Nov. 3, 1937. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act va.lidating, ratifying, and con
firming all bond issues heretofore voted and 
issued, .or which have been voted and not 
yet issued, of all common school districts, 
common consolidated school districts, rural 
high school districts, and independent 

school districts, regardless of whether said 
bonds mature in serial annual installments 
or not; declaring legislative intent with 
'reference to ·bonds validated; providing 
bonds validated must mature in not more 
than forty (40) years; providing the Act 
shall not apply to bonds in such districts 
which are in litigation at the effective date 
of the Act; and declaring an emergency. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1909, ch. 
30.] 

Art. 2815g-15. Validation of acts of trustees in creating, etc., school 
districts in counties not exceeding 11,400 population 

Section 1. That all common school districts, common consolidated 
school districts, independent school districts, and rural school districts 
heretofore created, defined,' or redefined since June 1, 1936, by the Coun
ty Board of Trustees of the County wherein such school districts are lo
cated including those independent school districts to which territory de
tached from common school districts has been annexed by the County 
Board of Trustees of the County in which said school districts are locat
ed, are hereby in all things validated, regardless of the fact that they 
were not properly created, defined, or redefined, or enlarged by such an
nexation in the first instance, and regardless of the fact that there ex
ists no record of their prior creation, and the acts of such County Boards 
in creating,. defining, redefining, or attaching additional territory to such 
districts are hereby in all things validated, in counties having a popula
tion not exceeding eleven thousand, four hundred (11,400), according to 
the last preceding United States Census. ' -

Sec. 2. The fact that by inadvertence .or oversight there might be 
some irregularity in the creation· or redefining of such district shall in 

. nowise 'affect its status as a ·school district. Said school district shall be 
known and designated by the name given to it by the County Board of 
Trustees and shall be governed by the law governing the administration 
of school districts of the same name. 

Sec: 2-a. This law shall not apply to any district, the organization or 
creation of which is now involved in litigation, or concerning which the 
validity of the organization or creation, or consolidation, or annexation 
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of territory in or to such district is attacked b any suit or litigation, filed 
within forty-five (45) days'after the effective date of this Act. Provid
ed further, that this Act shall not apply to any district which may have 
been established, and which has later returned to its original status and 
has been so recognized by the proper authorities; provided, however, 
if and when any such litigation shall- be finally terminated, in a manner 
favorable to such district, then this Act shall apply thereto. [Acts 1937, 
45th Leg., 2nd C.S., p. 1910, ch. 31.] · 

Effective Nov. 3, 1937. 
Title of Act: 

An Act validating, ratifying, and con
firming the acts of the County Boards of 
Trustees in creating, defining, redefining, 
or attaching additional territory to com
mon consolidated school C.lstricts, common 
school districts, indepPudent school dis-

tricts, and rural high school districts, since 
June 1, 1936, in counties ha.ving a popula
tion of not more than eleven thousand, 
four hundred (11,400), according to the last 
preceding Federal Census; providing ex
ceptions; and declaring an emergency. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1910, ch. 
31.] 

Art. 2815g-16. Validation of districts created by joining county line 
and contiguous districts 

Section 1. All school districts heretofore attempted to be estab
lished by the annexation or joining of a part of a county line common 
school district to a contiguous school district after an election held in 
said common school district for the purpose of dividing it and/or an
nexing or joining a part or parts thereof to a contiguous district or 
districts, whether by order of a county board of school trustees or a 
County Commissioners Court, are hereby ratified, confirmed, and validat
ed in all respects, provided, however, that said election shall have re
sulted in favor of division and/or annexation or joining, and provided 
further that the order of annexation or joining shall be in accordance 
with the terms of the order calling said election respecting a division 
and./ or annexation or joining; and provided further that such order 
shall have been made by a county board of school trustees or Commis
sioners Court of a county containing a part of said county line common 
school district, and in addition thereto, a part or all of the district to 
which a part of said county line common school district is an!lexed or 
joined. Wherever a part of such county line common school district has 
been annexed or joined by such an order to a contiguous county line 
rural high school district, the newly established district shall exist 
and function under the laws governing county line rural high school 
districts and shall hereinafter be included within the term county 
line rural high school district. 

Sec. 2. All elections called in the districts validated by Section 
1 of this Act to authorize the issuance of bonds for a lawful purpose 
or to authorize the assumption by the entire d.istrict of any indebtedness 
lawfully chargeable against .a part only o~ such districts, are hereby 
ratified, confirmed, and validated where a majority of those qualified to 
vote and voting in such elections voted in favor of the issuance of such 
bonds, or assuming such indebtedness. All bonds issued pursuant to 
said elections and now outstanding and all bonds voted at such elec
tions but not yet issued are likewise validated. 

Sec. 3. This law shall not apply to any district, the organization 
or creation of which is now involved in litigation, nor shall it apply to 
any act of any district mentioned herein, nor to any.tax levy, nor any item 
of indebtedness, either of which is now involved in litigation, nor shall it 
apply to· any district which may have been establish,ed and later re
turned to its original status and which has .been so recognized by the 
proper authorities. 

TEX,ST.SUPP. '39~31 
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Sec. 4. If any word, phrase, clause, sentence, paragraph, section, 
or ·part of this bill shall be held by any Court of competent jurisdiction 
to be invalid as unconstitutional, or for other reasons, it shall not affect 
any other word, phrase,· clause, sentence, paragraph, section, qr part of 
this Act. [Acts 1937, 45th Leg., 2nd C. S., p. 1992, ch: 65.] 

Effective Nov. 2, 1937. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act to validate school districts at
tempted to be established by the annexa
tion or joining of a part of a county line 
common school district to a contiguous 
school district after an election held in 
said common school district to divide it 
and/or annex or join a part or parts there
of to a contiguous district. or districts 
whether by order of a county board of 
school trustees or of a County Commis
sioners Court where said election result
ed favorably to division and/or annexa
tion or joining and said order of annexa
tion or joining was in accordance with 
the terms of the- order calling said elec
tion pertaining to said division and/or an
nexation, and where said order was made 
by county board or Commissioners Court 
of a county containing a part of said coun
ty line common school district, and in ad
dition thereto a part or all of the district 

to' which a part of said county line com
mon school district was annexed or joined; 
providing that· a district established by 
annexing or joining a part of said county 
line common school district to a contiguous 
county line rural high school district shall 
exist and function -under the laws govern
ing county line rural high school districts; 
validating elections held in districts vali
dated herein to issue bonds for a lawful

1 

purpose or assuming indebtedness lawfully 
chargeable against a part only of such dis
tricts; to validate all bonds issued pursu
ant to said elections and now outstanding 
and all bonds voted thereat but not yet is-· 
sued, exempting ·from this Act districts, 
obligations, ta..x levies, and district acts 
now involved in litigation, and likewise ex
empting from the operation of this Act dis
tricts returned to their original st_atus, and 
recognized as such by the proper authori
ties; providing that the unconstitutionali
ty or other invalidity of any part of this 
Act shall not affect the remainder thereof; 
and declaring an emergency. [Acts 1937, 
45th Leg., 2nd C.S., p. 1992, ch. 65.] · 

Art. 2815g-17. Validation of election of trustees in independent dis
tricts 

Section 1. Elections heretofore held in independent school districts 
created by Special Act or Acts of the Legislature of the State of Texas 
which provided for a Board of five (5) trustees in such district ·or dis
tricts, to elect seven (7) trustees for such· districts, are hereby ratified, 
ccmfirmed, and validated. The Board of Trustees elected at such elec
tions is hereby constituted the Board of Trustees for such district or. 
districts,· and such district or districts shall hereafter elect seven (7) 
trustees instead of five (5), in accordance with the provisions of the 
General Law governing the election of seven (7) trustees in independent 
school districts, under which they are now acting. 

Sec. 2. All bonds voted by such districts and not yet issued and a'll 
bonds issued by such districts and now outstanding are he.reby validated. 
All tax levies made by such Board or Boards of Trustees for and on be
half of such· districts an~ the assessment and collection there·of, are 
hereby validated. . 

Sec. 3. All other acts of such Boards of Trustees done under any 
law authorizing the legally constituted 'Boards of Trustees of such dis
tricts to so act are hereby· ratified, confirr11ed, and validated, it being 
the intent of this provision to validate only those acts which were legal 
in all respects, excepting as they might have been made invalid, by the 
fact that such Board consisted of more than five (5) members. 

Sec. 4. This Act shall not be construed as obviating any Constitu-
. tional requirement of an. election, nor shall it be construed as applying 
to any schooL district which the Legislature was not constitutionally au
thorized to create by Special Act, nor shall it apply to any school dis
trict mentioned herein which now purports to elect only five (5) trus
tees. 
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Sec. 5. This Act shall not apply to any bonds or to any tax levies 
or any acts of such Board or Boards· of Trustees which are now the sub
ject matter of litigation, nor shall it be construed as validating the cre
ation or organization of any district which is now involved in litigation. 

Sec. 6. If any word, phrase, clause, sentence, paragraph, section, or 
part .of this bill shall be held by arty Court of competent jurisdiction 

· to be invalidated as unconstitutional, or for other reasons, it shall not 
affect any other word, phrase, clause, sentence, paragraph, section, or 
part of this Act. [Acts 1937, 45th Leg., 2nd C.S., p. 2005, ch. J2.] 

Effective Oct. 29, 1937. · 
Section 7 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An· Act to validate elections held to elect 
seven (7) trustees in independent school 
districts created by Specia.I Act providing 
for a Doard of five (5) trustees in such 
districts; providing that the Board of 
Trustees elected at such elections is h·ere
by constituted the Board of Trustees for 
such districts; · providing that such dis
tricts shall hereafter elect seven (7) trus
tees in accordance with the provisions of 
the General Law goyerning the election 
of seven (7) trustees in independent school 
districts, under which they are now acting; 
validating bonds voted by such districts 
but not yet issued and all bonds issued by 
such districts and now outstanding; vali
dating all tax levies made by such Board 

or Boards of Trustees on behalf of such 
districts and the assessment and collection 
thereof; validating all other acts of such 
Boards of Trustees done under any law 
authorizing the legally constituted Boards 
of Trustees of such districts to so act; 
providing that it shall not be construed 
as .obviating any constitutional requirement 
of an election nor as· validating any dis
trict which the· Legislature was not au
thorized to create by Special Act, nor as 
applying to any district now electing only 
five (5) trustees; providing that it shall not 
apply to bonds or tax levies or other acts 

· of such Boards of Trustees now the sub- · 
ject matter of litigation, or to the creation 
or organization of districts now involved in 
litigation; providing that the invalidity ot 
any part of this Act shall not affect any 
other part thereof; and declaring an emer
gency. [Acts 1937, 45th Leg., 2nd C.S., 
p. 2005, ch. 72.] 

Art .. 28l~g-18. Validation of independent district elections assuming 
inqebtedness apportioned against districts 

Section 1. In every instance wherein an election has been held 
heretofore in any Independent School District upon the question ·of as
sumption of indebtedness theretofore apportioned against such district 
or a part thereof, as a result of its segregation, or the segregation of the 
part thereof from another Independent School District, such apportion
ment having been approved by the County Board of Trustees of the 
County in which said District .is located, whether the indebtedness so 
assumed be the identical proportionate part of the indebtedness owed 
by the original District as of the time of the segregation or an equal 
amount of indebtedness incurred by a portion of the original District 
after such segregation, where a majority of the legally qualified voters 
voting at such assumption election voted in favor of the assumption of 
such indebtedness and the governing board of such District has can
vassed the returns of such election and declared the results thereof, the 
act of the governing board calling said election, the act of the voters in 
voting to assume such indebtedness, and the act of the governing body 
thereof in canvassing the returns of such election and declaring the 
results thereof, are each and all hereby expressly validated. The indebt
edness thus attempted to be assumed at each such election is hereby de
clared to be the indebtedness of such District, and the duty is hereby 
imposed upon the governing body thereof to levy and collect annually 
against all taxable property therein a tax sufficient to pay interest as it 
accrues and to pay the principal as it matures. 

Sec. 2. · All proceedings heretofore had by the ·governing body of 
such District for the issuance of bonds to refund indebtedness thus afi
sumed are hereby validated, and such refunding bonds when issued, ap-
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proved by the Attorney General of the State of Texas, and registered by 
the Comptroller of Public Accou:qts, shall constitute legal and binding 
obligations of such District. 

Sec. 3. Any Independent School District affected by the preceding 
sections of this Act, and any Independent School District from which 
all or a part of the territory comprising such Independent School Dis
trict was detached, may issue interest bearing time warrants for the . 
purpose of paying expenses incident. to the refunding of its outstanding 
bonds, provided that such warrants and the interest thereon ·shall not 
exceed the saving in interest effected by the .issuance of such refunding 
bonds. 

Sec. 4. Provided, however, that no action or resolution purporting 
to transfer any territory from one district to another district, without an 
affirmative vote of the voters of the districts affected shall be validated by 
the passage of this Act. 

Provided further, this law sh·an not apply to any district, the organ
ization or creation of which, or consolidation or annexation of any' 
territory in or to such district was not submitted to a vote of the people 
residing i:p. such district or districts or territories affected thereby, ·or 
which is now involved in litigation, or the validity of the organization 
or creation of which or annexation ·or consolidation of territory in or to 
such district is attacked in any suit or litigation filed within forty-five 
(45) days after the effective date of this Act. Provided ·further, that 
this Act shall not apply to any distri~t which may.have been established 
or consolidated, and which was later returned to its original status: 
[Acts 1937, 45th Leg., 2nd C.S., p. 1871, ch. 7.] · 

Effective Oct. 26, 1937. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and ·after its passage. 
Title of Act: 

An Act validating Independent School 
District elections assuming indebtedness 
theretofore apportioned· against such dis
tricts or a part thereof as a result of its 
segregation from another Independent 
School District whether the indebtedness 
so assumed be the identical proportionate 
part of the indebtedness owed by the orig
inal district at the time of its segregation 
or an equal amount of indebtedness in
curred by a portion of the original district 
after such segregation; declaring the in
debtedness thus assumed to be indebted
ness of such district; imposing duty upon 
the governing boards of districts assum
ing such indebtedness to levy and collect 

taxes to pay principal and interest; vali
dating proceedings heretofore had for the 
issuance of bonds to refund Indebtedness· 
so assumed; declaring that such refunding 
bonds when issued, approved by the Attor
ney General, and registered by the Comp
troller, shall constitute legal and binding 
obligations of the district; providing no 
transfe~ of territory is valid.ated by the 
Act unless authorized by an affirmative 
vote of voters in such district, and pro
viding this Act shall not valicate the or
ganization or creation of any district, or 
consolidation or annexation of any· district 
in or to such district where the same is 
now involved in litigation or where suit 
or litigation is filed with reference there
to within forty-five days after the effective 
date of this Act; and declaring an emer
gency. [Acts 1937, 45th Leg., 2nd c.s., p. 
1871, ch. 7.] 

Art. 2815g-19. Validation of consolidated independent districts of 13,~ 
500 to 15,500 population 

Section 1. Any Consolidated Independent School District heretofore 
established by the County Board of School Trustees of counties having 
not less than thirteen thousand, five hundred (13,500) nor more than 
fifteen thousand, five hundred (15,500) population according to the last 
preceding Federal Census, are hereby validated in all respects, and the 
acts of said County Boards of School Trustees as recorded in the minutes 
of said Boards are hereby rat~fied and confirmed. · 

Sec. 2. Provided further, this law shall not apply to any district, the 
organization or creation of which, or consolidation or annexation of 
any territory in or to such district was not submitted to a vote of the 
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people, or petitioned by a majority of the qualified voters of such dis
trict or districts or territories affected thereby, or which is now involved 
in litigation, or the validity of the organization or creation of which or 
annexation or consolidation of territory in or to such district is attacked 
in any suit of litigation filed within forty-five ( 45) days after the effe..c-
tive date of this Act. Acts 1939, 46th Leg., Spec.L., p. 1021. · 

Effective Feb. 6, 1939. 
Section 3 of this Act declared an emer

gency and provided that the. Act should 
take effect from and after its passage. 
Title of Act: 

An Act to validate the establishment of 
Consolidated Independent School Districts 
in counties having not less than thirteen 
thousand, five hundred (13,500) nor rr~ore 

than fifteen thousand, five hundred (15,-
500) population according to the last pre
ceding Federal Census, as established by 
the acts of the County Boards of School 
Trustees of such counties, and ratifying 
and confirming said acts of such Boards; 
making certain exceptions; and declaring 
an emergency. Acts 1939, 46th Leg., Spec. 
L., p. 1021. 

Art. 2815g-20. Validation of certain county line independent rural 
. high school districts and acts of trustees 

Section 1. That all attempts to consolidate or annex school districts 
situated in three (3) counties or either of which lies in three (3) coun
ties, the supervision of said schools being located in counties having a 
population of not less than eleven thousand, four hundred and twelve 
(11,412) and not more than eleven thousand, nine hundred (11,900), as 

. shown by the last preceding Federal Census, be and the same are here
by validated in all respects, as though their consolidation or annexa
tion had been duly and legally provided for and established in the first 
instance. 

Sec. 2. All acts of the County School Boards of Trustees of such 
counties, or persons acting under their directions, in creating county 
line independent rural high school districts are hereby in all things 
validated. The fact that by an inadvertence or oversight any act of the 
officers of said counties in the creation of any such district was omitted 
shall in nowise invalidate such district. 

Sec. 3. If any word, phrase, clause, sentence, paragraph, section, or 
part· of this· bill shall be held by any Court of competent jurisdiction 
to be invalid, or unconstitutional, or for other reasons, it shall not affect 
any other word, phrase, clause, sentence, paragraph, section, or part of 
this Act. Acts 1939, 46th Leg., Spec.L., p. 1022. 

Effective Feb. 10, 1939. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title 'at Act: 
An Act validating all county line inde

pendent· rural high school districts partly 
situated in three (3) counties, the super
vision of said schools being located in 
counties having a population of not less 

than eleven thousand, four hundred and 
twelve (11,412) nor more than eleven thou
sand, nine hundred (11,900), as shown by 
the last preceding Federal Census; vali
dating the actions of the County School 
Boards of Trustees of such counties; vali
dating all proceedings and actions of said 
Boards of Trustees; providing a saving 
clause; and declaring an emergency. Acts 
1939, 46th Leg., Spec.L., p. 1022. 

Art. 2815g-21. Validating acts of trustees in ordering elections for es
tablishing, combining, abolishing, or changing independent or com
m~n districts in counties of 22,570 to 22,600; bond elections vali
dated 

Section 1. That all acts of County Boards of School .Trustees in any 
county of this State having a population of not less than twenty-two 
thousand, five hundred and seventy (22,570) nor more than twenty-two 
thousand, six hundred (22,600), according to the last preceding or any 
subsequent Federal Census, in ordering an election for the purpose of 
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laying out, establishing, combining, abolishing, or ·changing any Inde
pendent or Common School Districts, are hereby in all things ratified, 
confirmed, and validated, and that all elections held in any county in 
this .State for the purpose of laying out, establishing, combining, abolish
ing, or changing any such Independent or Common School Districts, 
wh,ere the majority of the qualified ·voters, who voted in said elections, 
voted in favor of laying out, establishing, combining, abolishing, or chang
ing any such Independent ,or Common School Districts, are also in all 
things ratified, confirmed, and validated. 

Sec. 2. This Act shall not apply to any district or districts the lay
ing out, establishing, combining, abolishing, or changing of which was 
not submitted to a vote of the people residing in such district or districts 
or territorie;:; affected thereby, or which may now be involved in litiga
tion. 

Sec. 3. Where an election has heretofore been ordered held and car
ried in any IndependeJ).t School District .in any county having a popula
tion of not less than twenty-two thousand, five hundred and seventy .(22,-
570) nor more than twenty-two thousand, six hundred (22,600), accord
ing to the last preceding or any subsequent Federal Census, for the 
purpose of authorizing the issuance of bonds of such School District 
and the levying of a tax 'for the payment of said bonds, and th~re has 
been in the proceedings of such election, in the petition for election, or
der of the School Board for such election, notice of election and order 
declaring the results of such election, either of the followin'g errors or · 
irregularities, to wit: (1) no definite maturity dates of bonds specified, 
(2) illegal tax rate set, (3) the phrase "resident taxpayer who has duly 
rendered his property for taxation" omitted, (4) a lower property valua
tion recommended, (5) a failure to have the proper certificate of the 
election judge of said election, (6) a conflict in the ,order of election and 
the petition for election, order of the School Board calling the election, 
notice of election, and the order of the School Board declaring the result 
thereof-are hereby ratified, confirmed, and validated; provided, how
ever, that nothing contained in this Act shall be. held to waive _and destroy 
any defense against the validity of any bonds other than those based on 
such errors and irregularities. hereinabove specified.; providing further, 
that the provisions of this Act shall not apply to or in anywise affect 
any bonds of any School District which bonds are now in litigation in 
any Courts of this State. Acts 1939, 46th Leg., Spec.L., p. 1029. · 

Effective .April 18, 1939. 
Section' 4 of the act of 1939 declared an 

emergency and provided that the act should 
bike effect from and after fts passage. . 
Title of Act: 

.An .Act ratifying, confirming, and validat
ing all acts of County Boards of Trustees 
in any county of this State having a popu
lation of not less than twenty-two thou
sand, five hundred and seventy (22,570) nor 
more than twenty-two thousand, six hundred 
(22,600) according to the last preceding 
or any subsequent Federal Census, ordering 
an election for the purpose of laying out, 
establishing, combining, abolishing, or 
changing any Independent or Common School 
.Districts, and all elections held 'in any coun
ty in this State for the purpose of laying out, 

establishing, combining, abolishing, or 
changing any such Independent or Common 
School Districts ; and ratifying, confirming, 
and validating an election of any Independ
ent School. District held for the purpose of 
authorizing the issuance of bonds and levy
ing a tax ·for the payment of said bonds 
where there has been in the election p'rc
ceedings of such election, in the petition 
for election, order of the School Board for 
such election, notice of election and order 
declaring the results thereof, certain errors 
and irregularities in certain countie,s; pro
viding that this .Act shall not affect 'districts 
which may be involved in litigation at the 
effective date Qf this .Act; ' and declaring 
an emergency. Acts 1939, 46th Leg., Spec. 
L., p. 1029. 

Art. 2815g-22. Validating creation of certain county line districts 
Section 1. That from and after the effective ·date of this Act all 

County Line· Common Scho~l Districts and all County Line Consolidated 



487 .. . E~UOA~ION-PUBLIO Tit. 49, Art. 2815g-22 
For Annotations and Ihstoncal Notes, see Vernon's Texas Annotated S<atutes 

Common School Districts created by General or Special Law in this State, 
and heretofore laid out and established, or attempted to be established, 
by the proper officials of any county or counties in this State having a 
population of· not less than twenty-two thousand, one hundred (22,100) 
and not more than twenty-two thousand, five hundred (22,500), accord
ing to the last preceding Federal Census, and in all counties having a· 
population of not less than twenty-four thousand, one hundred and eigh
ty (24,180) and not m'ore than twenty-four thousand, two hundred (24,-
200), according to the last preceding Federal Census, or by the Legis
lature of the State of Texas in such counties, and heretofore recogniz
ed by either State or county authorities and School Districts of such 
counties, and where, for such consolidation of County Lirie Consolidated 
Common School Districts and/or County Line Common School Districts, 
the election or elections were ordered by the County Judges of the coun
ties in which such County Line Common School Districts and/or County 
Line Consolidated. Common School Districts lie or are situated, and 
where such election was approved by the County Commissioners Courts 
of such counties are hereby validated in all respects as though they 
had been duly ·and legally established in the first instance. The fact 
that by inadvertence or oversight, any act of the officials of any such 
county or counties in the creation of any such districts, as hereinabove 
set out, was omitted shall in nowise invalidate such district; and the 
fact that by inadvertence or oversight,. any act was omitted by any 
Board of Trustees of any of the School Districts embraced within this 
Act, in ordering an election or elections, or in declaring the result there
of, or in levying the taxes therefor; and the act of ariy official or per~ 
son assuming to act as such official shall in nowise invalidate any of 
such proceedings by such districts. 

All ·acts of the County Boards of School Trustees of any and all 
counties above set 'out in the creation of any County Line Common School 
District. or any County Line Consolidated Common School District in 
rearranging, changing, consolidating, or subdividing such Comity Line 
Common School Districts and/or County Line Consolidated Common 
School Districts,,· or in increasing or decreasing the area of such ·school 
districts, or in creating new districts, and consolidating County Line 
Common School Districts or County Line Consolidated Common School 
Districts out of parts of existing districts or otherwise, are hereby in 
all things validated. 

Sec. 2. All acts of the Board or Boards of Trustees in such dis
tricts, or the County .Judges, or the County Commissioners Courts in 
such distrl.cts, in ordering an election or elections, declaring the result 
of such elections, and all bonds issued, if any, and now outstanding, 
and all tax levies made therefor, and all bonds heretofore authorized, 
if ·any, or heretofore voted, if any, fpr the purpose of financing and 
aiding in the financing of any work, undertaking or project by-any school 
district as hereinabove defined in this State, are hereby validated, rati
fied, approved, and confirmed, notwithstanding any difficulties or ir,.. 
regularities (other than Constitutional) in such procedures for con
solidation, creation, and establishment of· such districts, shall hereafter 
be held to be binding, legal and in all things regular. 

It being the purpose of this Act to validate all acts of officials in 
the creation, estabiishment, .and consolidation of County Line Common 
School Districts and County Line Consolidated Common School Districts 
in the counties above set out in this State where irregularities in pro
cedural matters might have inadvertently failed of performance by 
the proper official, and at the proper time. 
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Sec. 3. Nothing in this Act shall be construed to affect the Glade
water County Line Independent School District. Acts 1939, 46th Leg., 
Spec.L.,. p. 1027. 

Effective l\Iay 16, 1939. 
Section 4 of the Act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

An Act validating County Line Common 
School Districts and County Line Consoli
dated Common School Districts in certain 
counties in this State; validating all acts 
of the Board or Boards of Trustees in such 
districts; validating acts of County Com
missioners Courts in . ordering an election; 
validating all acts of County Judges in 
ordering elections ; validating all acts of 
officials declaring the results of such elec-

tions; validating all bonds issued now out
standing; validating all tax levies hereto
fore made, and all bonds heretofore authoriz
ed or heretofore voted but not yet issued; 
validating all orders,· notices, and things 
requested in the authorization and issuance 
of bonds; validating tJ:te sale, execution, and 
delivery thereof; validating each and every 
procedural act heretofore done or perform
ed in the organization, management, control, 
and operation of such school districts; pro
viding nothing in the Act shall affect the 
Gladewater County Line Independent School 
DistJ;ict; and declaring an emergency. Acts 
1939, 46th Leg., Spec.L., p. 1027. 

Art. 281Sg-23. ContinuLng certain districts 
In all counties having a population of not more than twenty-three 

thousand, nine hundred (23,900) and not less than twenty~three thou
sand, eight hundred and eighty (23~880) according to the Federal Cen
sus of 1930 and which have at the same time an independent school 
district of not more than one hundred and sixty (160) and not less than 
one hundred and fifty (150) scholastics according to the Public School 
Directory of the State Department of Education for 1938-1939 that where 
the independent district has been operating· as an independent school 
district and because of falling below one hundred and fifty (150) scholas~ 
tics would otherwise have to revert to a common school district, it is pro~ 
vided that said district shall remain for all purposes an independent school 
district regardless of said decrease in scholastic population. Acts 1939, 
46th Leg., Spec.L., p. 722, § 1. -

Effective l\Ia:v. 15, 1939. 

Section 2 of the Act of 1939 declared an 
emergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

An Act providing that certain independent 

school districts in certain counties shall re
main independent school districts for -all 
purposes regardless of decrease in scholastic 

- population; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 722. 

Art. 2815g-24. Consolidating common school. district to independent 
school district having scholastic population of 250-400 validated 

All acts and proceedings of the ·county school bo·ard of trustees in 
any county in this Sta'te in consolidating a common school district to 
any independent school district having a scholastic population of not 
less than two hundred and fifty (250) nor more than four hundred (400), 
according to the scholastic census of the said independent school dis~ 
trict at the time of the consolidation, and all acts and proceedings of 
the county board of school trustees in any way relating to such consoli~ 
dation are hereby ratified, -validated, and approved. Acts 1939, 46th 
Leg., Spec.L., ·p. 1017, § 1. 

Filed without the Governor's signature 
May 19, 1939. 

Section 2· of the Act of 1939 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act to ratify all acts and proceedings 

of the county board 'of school trustees in 
any county in the State in consolidating 
common school districts to independent 

. school ·districts having a scholastic pop
ulation of not Jess than two hundred and 
fifty (250) nor more than four hundred 
(400) according to the scholas~ic census 
at the time of the consolid_ation, and rat-



489 EDUCATION-PUBLIC Tit. 49, Art. 2815h 
. For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

ifying and confirming all acts and proceed- gency, Acts 1939, 46th Leg., Spec.L., p. 
ings of the board in any way relating to 1017. 
such consolidation; ·and declaring an emer-

7. JUNIOR COLLEGES 

[Art. ·2815h. Junior college districts] 

Control of college established 

Sec. 4. A Junior College established and maintained by an Inde
pendent School District or city that has assumed control of .its schools, 
or where the same has been organized as a Junior College District under 
the provisions of this Act prior to October 15, 1935, as an independent 
entity, or may hereafter be so created, andjor wherein the boundaries of 
the Junior College District are the same, or substantially the same, as 
the Independent School District, shall be governed, administered, and 
controlled by and under the direction of the Board of Education of such 
District or city. 

The said Board of Education of such Junior College District, under 
the provisions. of this Act, shall in addition to all of the powers and du
ties vested in them by the terms of this Act, be furthermore vested with 
all the rights, powers, privileges, and duties conferred and imposed upon 
Trustees of Independent School Districts by the General Laws of this 
State, so far as the same may be applicable thereto and not inconsistent 
with this Act. As amended Acts 1937, 45th Leg., p. 248, ch. 130, § 1. 

Amendment of 1937, effective April 9, Jaws and section 10 declares an emergency 
1937. making the act effective on and after its 

Section 9 of the amendatory act of 1937 passage. 
repeals all conflicting laws and parts of 

District bond issues and taxes 

Sec. 7. The Junior College District created under this Act shall 
have the power to issue bonds for the construction and equipment of 
school buildings and the acquisition of sites therefor, and to provide for 
the interest and sinking fund for such bonds by levying of such taxes as 
will be necessary in this connection. The Junior College District shall 
also levy and collect taxes for the support and maintenan~e of the Junior 
College, provided that no bonds shall be issued and no taxes shall be 
collected until by vote of the majority of the qualified voters of the 
Junior College District, at an election called for that purpose in accord
ance with the provisions of the ·General Law providing for similar elec
tions in Independent School Districts, such bonds and taxes are author
ized. The election for the issuance of such bonds for the levying of such 
tax or taxes, shall be ordered by' the Board of Education ·of the Junior 
College upon petition signed by ten (10) per cent of the qualified prop- · 
erty-taxpaying voters residing in such District, praying for the issu
ance of such bonds and the levying of tax or taxes. It shall be the duty 
of the Board to order such ·elections, and the same shall be conducted 
and the returns made to the Board of Education for the Junior College 
District. The issuance of the bonds for Junior College purposes, and the· 
provision of the sinking fund for the retirement thereof, a,nd the pay
ment of interest and the levying of taxes for the support and main
tenance of the Junior College, shall in so far as same is applicable, be in 
accordance with the general election laws and the laws governing the 
issuance of bonds. and the levying of . taxes in the Independent School 
District, provided the total amount ·of tax levied for Junior College pur
poses shall never exceed twenty (20) cents on the One Hundred Dollars 
of property valuation within said District, based on the valuation fixed by 
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the Board of Equalization of the Junior College District; provided fur
ther that if no taxes have been' assessed and equalized in said Junior 
College. District at the time of the issuance of such bonds, then the 
basis shall be the valuation in the Independent School District. If its 
boundaries are not the same, then such valuation shall be based on the 

·valuation fixed by the Commissioners Court for State and County taxes 
in such County within the limits of the .Junior College District.. [As 
amended Acts 1936, 44th Leg., 3rd C.S., p. 1990, ch. 480, § 1; Acts 
.1937, 45th Leg., p. 248, ch. 130, § 2.] 

·Amendment of 1937, effective April 9, 
1937. 

1\Iatntennnce of existing college 

· Sec.· 7a. The Board of Trustees of any single Independent District in 
which a Junior College shall have already been created and which, un
der the provision of this Act, shall be under the control of such Board of 
Trustees may set aside for the maintenance of said- college, not to ex
ceed twenty per cent (20%) of the taxes collected in said district as 
theretofore authorized by a vote of the people residing in said district, .in 
the manner provided by law, without the requirement of an election to be 
held in said district for· the purpose of voting taxes for the maintenance 
of said co!lege, provided, however, that the total amount of taxes levied in 
said district for the maintenance of the public schools therein situated, 
including said Junior College, shall not exceed the highest amount now 
allowed, or which may hereafter be allowed by law for the maintenance 
of schools in an Independent School District of this State; and, provid
ed further, that this .section shall apply only to those districts which 
had been using such funds for Junior College purposes prior to October 
1, 1936. [Acts 1929, 41st Leg., p. 648, ch. 290, § 7a, as added Acts 1936, 
44th Leg., 3rd C.S., p. 1990, ch. 480, § 2.] 

Effective Oct. 22, 1936. 

Section 3 of the Amendatory Act of 1936 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Acts 1936, 44th Leg., 3rd C.S., p. 1990, 
ch. 480, § 2, purported to add a new section 
7a to Acts 1929, 41st Leg., p, 648, ch. 290, 
but contained provisions identical with 

section 8 of the .same Act except the pro
viso "that this section shall apply only to 
those districts which had been using such 
funds for Junior College purposes prior to 
October 1, i936" which was added by the 
Act of 1936. 

Another section 7a was adde'd to this ar
ticle by Acts 1937, 45th Leg., p. 248, ch. 
130, § a:"- See section 7a, post, under this 
article. 

Sec. 7a. The Assessor and Collector of such Junior College Dis
trict shall assess the taxes and collect the same in the manner now pro
vided by law for the collection of ad valorem taxes by County Assessors 
and ·collectors and where there is not herein contained any specific pro-

. vision or direction as to how anything connected with the assessment and 
collection of taxes shall be done, then the provisions of the 'General Law 
shall prevail. The Board of Education of said District shall have the 
power, and is hereby authorized to appoint three resident citizens of the 
said District to act as a Board of Equalization to equalize the values 
of all property subject to taxation in said District and said Board~ shall 
qualify in the same manner and shall perform the same duties as is au
thorized to be performed by the Board of Equalization appointed. by the 
City Council of Cities and towns incorporated under the General Laws 
of this State. · · 

All taxes provided for by this Act shall become due and payable on the 
same date as the taxes in· the Independent School District provided the 
boundaries of the Junior College District are coterminus with the Inde
pendent School District. If the boundaries of the Junior College District 
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are not coterminus with the Independent School District, then the taxes 
of said District shall become due and payable on the same date as is pro
vided for taxes due to State and County. Said taxes shall be and remain 
a first and prior Hen upon all the land and other property against which 
the. same were assessed. In case such tax s.hall become delinquent there 
shall be added the same pen?-lty and .the same shall draw interest at the 
same rate and fi·om the same date as is provided in case of taxes becom
ing delinquent to Independent School Districts under the General Laws. 
[ACts 1929, 41st Leg., p. 648, ch. 290, § 7a as added Acts 1937, 45th 
Leg., p. 248, ch. 130, §· 3.] 

Amendment of 1937, effective April 9, Another section·7a was added to this ar~ 
1937. ticle by Acts 1936, 44th Leg., 3rd C.S., p. 

1990, ch·. 480, § 2. See section 7a; ante, 
under this article. 

Assessment, equalization nnd collection of tuxes 

Sec. 7b. In lieu of the manner of assessment and collection of taxes, 
as provided in Section 7a, the Board of Education of such Junior Col
lege District may provide for the assessment, equalization, and collec-
tion of taxes in the manner following, to wit: · 

(a) If the boundaries of said Junior College District shall be the same 
or substantially the same, as that of an Independent School District, hav
ing an Assessor and Collector of Taxes then such District may have the -
taxes of their District assessed and collec.ted by the Assessor and Col
lector of Taxes of such Independent School District and have such taxes 
equalized by the Board of Equalization of such Indepe'ndent School Dis~· 
Wd I . 

. (b) Where a city has assumed control of its schools and uses the As
sessor and Collector of Taxes appointed and paid by 'the city is hereby 
authorized to have their taxes assessed, equalized, and collected by the 
same Board that assesses, equalizes, and collects city taxes. 

(c) The Board of Education of such Junior College District, if they 
prefer to do so, may have the t;axes of their District assessed and collected 
by the Assessor and Collector of County Ta:Xes in the County in which 
said District shall be situated, or collected only by the· Assessor and Col
lector of County Taxes, and in such event, such taxes shall be assessed 
and collected by said County officers, as the case may be, and turned over 
to the Treasurer of the Junior College District for which such taxes have 
been collected. The property of such Districts having their taxes assess
ed and collected by the Assessor and Collector of County ';!.'axes shall 
not be assessed at a greater value than that assessed for County and 
State purposes. If said taxes are assessed by a Special Assessor of the 
Junior College District, or shall be assessed by the Special Assessor of 
the Independent School District in the manner above set out and are col
'lected only by the County Tax Collector, the property of said District 
may be assessed at a greater or less value than that assessed for State 
and County purposes and the Assessor and Collector of County Taxes in 
such cases shall accept the rolls prepared by the. Special Assessor or by 
the Assessor of the Independent School District,. as the case may be, and 
approved by the Board of Education, as provided in this Section. When 
the Assessor and Collector of County Taxes is required to assess and col
lect the taxes of a Junior College District, he shall receive the same per
centage as for State and County Taxes. [Acts 1929, 41st Leg., p. 648, 
ch. 290, § 7b, as added Acts 1937, 45th Leg., p. 248; ch. 130, § 3.] 

Amendment of 1937, · effective· April 9, 
1937. 
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Amount of tax levy 

Sec. 9. The Board of Education of the Junior College Djstrict shall 
levy taxes for such District and in levying such taxes shall base the 
amount levied on the amount of money needed, with a reasonable margin 
for loss and expenses in collecting same, and shall furnish a copy of the 
order making such levy to the Assessor and Collector of Taxes for the 
Junior College District, or to such other agency to whom the assessment 
of such taxes shall be entrusted as above provided. [As amended Acts 
1937, 45th Leg., p. 248; ch. 130, § 4.] 

Amendment of 1937, effective April 9, 
1937. 

Collection of taxes and report 

Sec. 10. In case the tax levy necessary to meet the needs of the 
Junior College District is within the limit of twenty (20) cents pre
scribed by this Act and voted by the Junior College District, it shall be 
the duty of the assessing authority, as above indicated, to assess taxes 
for Junior College purposes, and it shall be the duty of the Collector of 
Taxes to collect the same. The Tax Assessor and Collector of the Junior 
College District, or other agency entrusted with the collection of such 
taxes, as hereinabove provided, shall, on or about the tenth of each 
month or at such other times as may be prescribed by the Board of Edu
cation of said District, make a report to the Junior College Board of 
Education showing all moneys collected by him during the past month 
for Junior College purposes and shall each month· place such funds 
with the Treasurer of the Junior College District where such Junior 
College District is a separate and distinct entity, or to the Independent 
School District or city, where such Junior College District is operated by 
the Independent School District, or the city, as the case may be, to the 
credit of the Junior College fund, such funds to be drawn upon by ac
tion of the Jun~or College Board of Education, or other governing body, 
as the case may be. As amended Acts 1937, 45th Leg., p. 248, ch. 130, § 5. 

Amendment of 1937, effective April 9, 
1937. 

Bond of tax collector 

Sec. 11. The Assessor and Collector of Taxes for the Junior College 
District shall enter into a bond with two or more good and sufficient 
sureties or surety bond for the protection of the Junior College fund, 
said bond to be made payable to the Board of Education of the Junior 
College District and to be made in a sum not less than double the amount 
of money which may be in his hands at any time while in office. The 
amount of said bond will be fixed by the Board of Education of the Junior 
College District and a copy filed with the State Board of Education. 
The Junior College Board shall require a similar bond of any and all 
other persons or corporations in whose. possession such funds may be 
kept. · 

The Board of Education of the Junior College District shall have the 
right to select and designate a depository for such District and the Gen
eral Laws pertaining to County depositories, so far as applicable,· shall 
govern in the selection of the District depository, and with respect to the 
depository bond, and the like. As amended Acts 1937, 45th Leg.,. p. 248, 
ch. 130, § 6. 

Amendment o{ 1937, effective April 9, 
~937. 

Scltool funds not available for ntaintenance 1 penalty for use 

Sec. 14. No funds received for school purposes from· the State 
Available School Fund or raised by local taxation for school purposes 
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under the General or Special Laws, except as in this Act specifically pro- · 
vided, or except as may be hereafter provided by the Legislature of the 
State of Texas, shall be used for the establishment, support, and main
tenance of the Junior College. As amended Acts 1937, 45th Leg., p. 248, 
ch. 130, § 7. 

Amendment of 193'(, effective April 9, 
1937. 

~laintenance of Union Junior College by contiguous districts 

Sec. 17. Two or more contiguous independent school districts or two 
or more contiguous common school districts, or a combination composed 
of one or more independent school districts, with one or more common 
school districts of contiguous territory within the same county, having 
a combined taxable wealth of not less than Nine Million Five Hundred 
Thousand ($9,500,000.00) Dollars, and having a scholastic pqpulation of 
not less than seven thousand (7,000} the next preceding school year, and 
not less than four hundred (400) students in the last four years in the 
classified high school or high schools of said districts may, by vote of the 
qualified voters of the said territory, establish and maintain a .Union 
Junior College. Any county or combination of contiguous counties in 
the State, having a taxable property valuation of not less than Nine 
Million Five Hundred Thousand ($9,500,000.00) Dollars, and havi~g a 
scholastic population of not less than seven thousand (7,000) the next 
preceding school year, ana not. fewer than four hundred ( 400) students 
in the last four years of the classified high school or high schools with
in the proposed. territor,Y during the next preceding school year, may, 
·by vote of the qualified voters of the proposed territory, establish and 
maintain a county or joint county Junior College. [As amended Acts 
1935, 44th Leg., p. 140, ch. 57, § 1; Acts 1937, 45th Leg., p. 134, ch. 69, § 1.] 

Effective March 25, 1937. the act should take effect from. and after 
Section 2 of the amendatory act of 1937 its passage. 

declared .an emergency and provided that 

Scholastic enrolln1ent of proposed district 

Sec. 17 (a). Provided the proposed District may have less· than seven· 
thousand (7,000) scholastic enrollment, but not less .than five thousand 
(5,000) in the next preceding school year, and where the State Board of 
Education finds that the proposed mstrict is in a growing section, and 
that there is a public convenience and necessity for such Junior College. 
[Acts 1929, 41st Leg., p. 648, ch. 290, § 17 (a), as added Acts 1937, 45th 
Leg., p. 134, ch. 69,. § 1.] 

Effective March 25, 1937. 

County tax collector to collect tax 

Sec. 22. All taxes levied for a County or joint County Junior Col-
, lege District shall be ass~ssed and collected in the manner provided in 

Sections 7b and 7c and· such Collector each month shall place such funds 
with the Treasurer of such County or joint County College District. [As 
amended Acts 1937, 45th Leg., p. 248, ch. 130, § 14.] 

Amendment of 1937, effective April 9, 1937 . 

.Art. 2815h-1. Validation of Junior College Districts 
All Junior College Districts heretofore organized and create·d in any 

manner under the provisions of the Acts of the. Forty-first Legislature, 
1929, Page 648, Chapter 290,1 andjor under any amendment thereof, are 
hereby validated in all respects as. though they had been duly and legaL
ly established in the first instance. All proceedings and acts of the board 
of trustees of all independent school districts heretofore taken by such 
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boards of trustees iri ·creating or undertaking to create Junior College 
Districts are likewise hereby validated in aU respects as though they had 
been duly and legally established in. the first instance. All proceedings 
and acts of boards of trustees, boards of education, or other governing 
bodies of Junior College Districts heretofore taken are here now validat., 
ed. All bonds heretofore voted, authorized, andjor sold andjor now out
standing of said Districts and all bonds heretofore voted but not yet 
issued are hereby in all thirigs validated. · 

The fact that by inadvertence or oversight any act of the officers of any 
District was omitted shall in no wise invalidate such District and the 
fact that by inadvertency or oversight any ·act was omitted by any board 
of trustees, board of education, or other governing body of ariy such Dis., 
trict in ordering'' an election, or elections; or in declaring the result 
thereof or in levying the taxes for such District, or in the issuance of 
the· bonds of any such District shall in no wise invalidate any of such 
proceedings, or any bonds so issued by such District. . · 

This Act .shall not apply to any District, the organization or creation 
of which is now involved in litigation, nor shall this Act apply to or 
affect any litigation now -pending which involves the validity of such 
District, or the validity of any. bonds issued· or undertaken to be issued 
by it.' Acts 1937, 45th Leg., p. 143; ch. 76, § 1. 

1 Article 2815h. 

Effective March 25, 1937. 

Section 2 o'f this IAct declared an emer
gency and provided that the Act should take 
effect from and after its passage. 

Title of Act: 
An Act to .validat~ the organization and 

creation of all Junior College Districts cre
ated·in any manner under the provisions of 
the Acts of the Forty-first Legislature, 
1929, Page 648, Chapter 290, andjor under 
any am·endment thereof; validating all pro
ceedings and acts of the board· of trustees 
o~ all _.independent school districts hereto-

fore taken by such boards of trustees in 
creating or undertaking 'to create Junior 
College Districts; validating all prnceed
ings and acts of boards of t'rustees, boards 
of education, or other. governing bodies of 
Junior College Districts heretofore taken; 
validating all bonds voted, authorized and/ 
<;>r sold andjor now outstanding of said Dis
tricts; validating all tax levies made in be
half of said .College· Districts; making cer
tain exceptions, and validating certain In
dependent and Junior College School Dis
tricts and tax assessments and tax levies. in 
such districts; and declaring an emergen
cy. Acts 1937~ 45th L~g., p. 143, ch .. 76. 

Art. 2815h-2. Validation of independent school districts' constituting 
Junior College Districts . 

· The creation and existence. of all Independent School Districts which 
also constitute a Junior College District, and which have been enlarged 
since the creation of such Junior College District, hereby are in all 
things validated as enlarged and as now existing and operating; and the 
creation and existence of such Junior College Districts as enlarged and 
as now existing and operating, hereby are in all things validated; and all 
tax assessments and tax levies by such Independent School Districts or · 
Junior Colleg~ Districts, hereby are in all things validated: [Acts 1937, , 
45th Leg., p. 143, ch. 76, § 1-a.] 

Effective March 25, .1937. 

Emergency section. See note- under ar
ticle 2815h-1, ante. 

Art. 2815h-3. Independent districts in counties of 34,150. to 34,200 and 
6,040 to 6,070 population authorized to establish junior colleges 

Section 1. From and after the effective date of this Act, the boards 
of school trustees of all independent school districts in this State now 
established, ·or hereafter to be established, which are located in counties 
of this State having a population of not less than thirty-fou-r thousand, 
one hundred and fifty (34,150) and not more than thirty-four thousand, 
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two hundred (34,200) according to the hi.st Federal Census or any sub
sequent Federal Census, and where the school buildings and grounds of 
such independent school districts ~re located in whole or in pa1't ·in .a 
town or a city having a population of not less than six thousand and 
forty (6,040) and not more than si}C thousand and seventy (6,070) ac
cording to the last Federal Census or any subsequent Federal Census, 
are hereby authorized and empowered to create and establish by and 
through the boards of trustees of such independent school districts as 
hereinabove defined, a junior college. · 

JUanagen•ent antl control 

Sec. 2. Said junior college or colleges, as the case may be, shall be 
run in conjunction with and as an adjunct to the independent school 
districts now created and established in such districts, .or that may here
after be created in such districts. Said junior college or colleges shall 
continue to exist and. be run in connection with such independent school 
districts, and the boards of trustees of such independent school districts 
shall continue to be the boards of trustees of both the independent school 
districts and the junior college or colleges herein created. 

Financed n"itllont taxation or state api•rop~·iations 

Sec~ 3. The junior colleges herein created shall be operated ex- // 
elusively by tuition, grants, gifts, or. donations, and in po event shall such 
colleges ever be supported by appropriations from the State of Texas, or 
by taxe.s imposed by such districts. 

It being the sole and only purpose ~f this Act to authorize the crea
tion and operation of such junior ·colleges in conjunction with the in
dependent school districts coming under the provisions of this Act. 

' De1•artn1ents; degrees; nlinimum. number of students 
. . 

Sec. 4. The junior colleges herein created and authorized must pro
vide for at least five (5) departments, and the heads of such departments 
shall be teachers holding M. A. Degrees, or their equivalent; however, 
the teachers in such departments who are not the heads of such depart
ments shall be requ-ired to hold B. A. Degrees from some reputable, recog
nized college or university to he eligible to teach in such junior colleges; 
and provided further that the colleges authorized hereunder shall have 
a minimum of sixty ( 60) students, who may be divided as follows: forty 
(40) freshmen and twenty (20) sophomores. 

Taxable value ·of property in district 

Sec. 5. Such school districts, before being authorized to create a 
junior college in. connection with the independent school districts as 
hereinabove provided for, shall have a taxable value of all property tax
able in such distr.icts of not less than Four Million, Five Hundred Thou
sand Dolla'rs ($4,500,000), and unless such values, according to the tax 
rolls of such districts, exist; no such college shall be created. As amend
ed Acts 1939; 46th Leg., Spec·.L., p. 687, § 1. 

Enlargeinent of districts 

Sec. 6. The independent school districts and the junior colleges pro
vided for herein, shall continue to operate as independent school dis
tricts, and may be enlarged by consolidation or otherwise without affect
ing the rights of such districts to maintain such junior colleges as an 
added feature thereto. 
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Approval of State Board of Education 

Sec. 7. It shall be the duty of the boards of trustees for the inde
pendent school districts coming within the provisions of this Act, before 
operating and conducting any junior college in connection therewith, to 
place said proposition before the State Board of Education, and receive 
the approval of such Board and the approval of the State Superintendent 
of Public Instruction, and no such junior college shall be established 
hereunder unless and until such approval is secured. 

Deter:mination of application by Board 

Sec. 8. In c~msidering such application, it shall be the duty of the 
State Board of Education to advise with the State Superintendent of 
Public Instruction, as to the feasibility and desirability of establishing 
such junior colleges in such districts. In passing upon this question, it 
shall be the duty of the State Board of Education to consider the needs 
of the State, the welfare of the State as a whole, as well as the welfare 
of the community or communities involved. 

The action of the State Board of Education shall be communicated 
through the State Superintendent of Public Instruction to the boards 
of trustees of the independent school districts authorized to create junior 
colleges in connection therewith, stating either the approval of the said 
Board of Education or the disapproval of said plan, and in case of dis
approval of said plan no such junior college shall be created or author
ized under this Act. However, if the State-Board of Education approves 
the establishment of the junior colleges as authorized herein, it shall 
then be the duty of the boards of trustees for such districts to enter 
an order authorizing the boards of trustees of the independent school 
districts· to make and provide for the junior colleges authorized here
under; provided, however, that in the creation of such junior colleges, 
the boards of trustees of such independent school districts, having super
vision and control of such colleges, shall never be authorized to issue any 
bonds or levy any tax for the support and maintenance of such junior 
college departments of such independent school districts. 

Taxation 

Sec. 9. All Taxes Inuring: The independent school districts author
ized herein to create junior colleges in connection with such independent 
school districts shall function in the collection of taxes and in the man
agement of such schools in the same mode and manner as now provided 
by law for the management, control, and supervision of independent 
school districts just as tho.ugh no added authority had been given. 

Self liquidating 

Sec. 10. The junior college departments Of the independent school 
districts coming under the pi·ovisions of this Act are declared to be self
liquidating, and for such purpose the Board of Education or. boards of 
trustees of any such districts are hereby authorized to charge such fees 
and tuition for the attendance, as may be necessary to make the project 
self-liquidating; and may accept grants, gifts, donations, and endow
ments from any private source, provided such grants, donations, en-
dowments, and gifts are voluntarily made. . 

It being reiterated and redeclared herein that such- junior colleges, 
as by this Act authorized, shall never be authorized to issue- any bonds 
or levy any tax, or in any manner create any compulsory· charge for the 
support of such junior colleges. 
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Act CUIUUlative 

Sec. 11. !his Act s~all be considered cumulative of all laws and parts 
of laws now m force w1th reference to the creation of junior colleges in 
this State, and shall not be deemea to repeal any such laws. Acts 1939 
46th Leg., Spec.L., p. 684. - ' 

Effective May 8 and 23, 1939. · 
Section 12 of. the act of 1939 and section 

2 of the amendatory act declared an emer
. gency and provided that the act should take 

effect from and after its passage. 
Title of Act: 

An Act establisning, authorizing, and pro
viding for junior colleges in connection with 
the independent school districts now estab
lished, or hereafter to be established, and 
located in all counties in this State having a 
population of not less than thirty-four 
thousand, one hundred and fifty (34,150) and 
not more than thirty-four thousand, two 
hundred (34,200) according to the last Fed
eral Census or any subsequent Federal Cen
sus, and where the school buildings and 
grounds of such independent school districts 
are located, in whole or in part, in a town 
or city having a population of not less than 
six thousand and forty (6,040) and not more 
than six thousand and seventy (6,070) ac
cording to the last Federal Census or any 
subsequent Federal Census; authorizing the 
creation and establishment by the boards 
of trustees ·of such independent school dis-

tricts, as hereinabove defined, of a junior
college; providing the boards of trustees 
of the independent school districts embraced 
within this Act shall comprise a board of 
trustees for the junior colleges; providing 
the junior colleges authorized herein shall 
be operated exclusively by tuition, grants,. 
gifts, or donations and shall never become a 
charge against the State, or require ap
propriations therefrom, providing number of 
departments for such junior colleges; pro" 
viding qualifications of teachers in such 
junior colleges; providing minimum number
of students in such colleges; providing min
imum taxable values for such districts; pro
viding for enlargement of such districts; 
providing for approval by the State Board of 
Education with the advice of the State Super
intendents; providing for mode and manner 
of collecting taxes for such districts ; making 
said law cumulative of all laws and parts 
of laws now in force in this State with ref
erence to the creation of junior colleges; and 
declaring an emergency. Acts 1939, 46th 

_Leg., Spec.L., p. 684. 

CHAPTER FIFTEEN-SCHOOL FUNDS 

Art. 2835a. State Board may exact certain duties of districts, cities, and 
towns which have assumed control of schools, and whose bonds 
are owned by Permanent School Fund 

Section 1. The State Board of Education may require any school 
district, or any city or town which has assumed the control of public 
schools located therein, school bonds of which are owned by the State 
Permanent School Fund, and which may be entitled to receive moneys. 
from the Available State School Fund, or for Rural Aid, and which is in 
default for a period .of two (2) years as to the payment of principal or 
of interest or both, of any outstanding school bond issue of such dis
trict, city or town, to levy a tax sufficient to pay the principal and in
terest of its bonds as such principal matures· and as such interest ac
crues; provided, if any such district, city or town shall furnish to the 
State Board of Education satisfactory proof that its taxing ability is 
insufficient to provide money enough to pay principal and interest of its. 
bonds according to their tenor and effect, then in the alternative, the 
Board may require such district, city or town to exhaust its legal reme
dies in the matter of collecting its taxes then delinquent, and to levy a 
tax~ at the maximum rate for bond purposes permitted under the law 
applicable to it, based on the assessed valuation of taxable property there
in, duly and fairly ascertained in the manner required by law; that when. 
such taxes shall have been so levied and collected, each holder of its 
bonds- including the State of Texas, shall be entitled to receive a propor
tionate part of the money thus collected based on the requirements for 
principal and interest of the bonds owned by each holder calculated on 
the basis of original bonds before refunding operations, if any, occa-

TEx.ST.SuPP. '39-32 
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sioned because of the embarrassed financial condition of such district, 
eity or town; that the proportionate part to be available to each holder 
shall not be reduced by reason of acceptance by said holders of refund
ing bonds. 

Default in payments of principal or Interest of bonds. 

Sec. 2. If any such district, city or town defaults in the payment 
of principal or interest on its bonds for a period of two years held 
by the State Permanent School Fund, the Comptroller of Public Accounts 
shall not issue any warrants to or for the benefit Of such district, city or 
town for the payment of the Available School Fund or for Rural Aid; 
provided that at such time as tlie Comptroller shall have received a cer
tificate executed by the President and Secretary of the State Board of 
Education to the effect that such district, city or town has complied with 
ihe requirements of the State Board of Education as to the levying and 
collecting and distributing of taxes as more fully described in Section .1 
of this Act, then. in that event the Comptroller of Public Accounts shall 
resume making such payments to or for the benefit of such district, in-
chiding the making of pretermitted payments. · · ·. 

Authority .of State Board during period of delinquency 

Sec. 3. So long as any such district, city or town is delinquent in 
its payments of principal or interest or both, the State Board of Edu
cation shall have authority to specify the method of crediting payments 
to the State made by such District, city or town as to principal or in
terest. 

·Duties and rights cu:mulatlve 

Sec. 4. The duties imposed and the rights conferred by this Act 
shall be cumulative of all other duties heretofore imposed and rights 
heretofore conferred and shall not be considered to be in substitution 
fu~~ . 

Partial invalidity 

Sec. 5. In event any provisions of this Act shall be in conflict with 
the provisions of. any other Act, the provisions contained in this Act 
shall prevail. In event any sentence, clause or provision contained in 
this Act shall be invalid, such partial invalirlity shall not affect the 
'Other provisions of this Act. As amended Acts 1937, 45th Leg., p. 619, 
ell. 309, § 1. 

Amendment of 1937, effective May 13, Section 2 of the' amendatory act of 1937 
1937. · declared an emergency and provided that 

the act shoufd take effect from and after 
its passage. 

Art. 

CHAPTER SIXTEEN-FREE TEXTBOOKS. 
1. TEXTBOOK COMMISSION 

:2843a. Text books on reading of music. 
[New]. 

1. TEXTBOOK COMMISSION 

Art. 2843a. Text books on reading of music 
Resolved by the Senate of the State of Texas, the House of Repre

,gentatives concurring, that it was and is now the intention of the Legisla
ture to include among the text books authorized to be selected and adop't
~d by the State Board of Education, text books on the reading of music 
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arid that the reading of music is included in the subjects authorized to be 
taught in the public free schools of Texas; and, b& it further 

Resolved that such is the legislative construction to b'e placed on the 
statutes ~overning the selection of text books In the public free schools 
of Te;-cas. [Acts. 1936, 44th Leg., 3rd C.S., p. 2114, S.C.R. # 2.] 

The resolution cited to the text filed· in 
the Department of State, Oct. 22, . 1936; 
without the Governor's signature contained 
the following preamble: 

".WHEREAS Under ·the statutes relating 
to free text books, the State Board of Edu
cation is authorized· 'to select and adopt a 
uniform system of text books to be used in 
the public free schools of Texas, and 

"WHEREAS There is some uncertainty 
as to whether or not the State Board of 
Education has authority to select and 
adopt text books on the reading of music, 
and 

· Art. 2844. Supplementary readers 

, · "WHEREAS In the public free schools 
where music is being taught, especially in 
the bands of many of the public free 
schools, the pupils interested .in such sub
ject are put to quite an expense in pur
chasing text books on the reading of muc 
sic, and 

·~vVHEREAs It. is deemed advisable to 
clarify and make certain that text books 
on tl1e reading of music are included 
among the subjects for which text books. 
are permitted to be selected and adopted 
by the State Board of Education; now, 
therefore, be it 

The Textbook Commission shall have authority to adopt supplemen
tary readers for the first seven grades and such other supplementary 
books for use in said elementary grades as it may deem advisable. Said 
other supplementary books may be arranged in a series by said Com
mission, one· book in each series for each elementary grade, and con
tracts for not more than four series of supplementary books and readers, 
inclusive; as provided for in this Section, may be in force at the same 
time; provided, that such series of these supplementary books shall 
only be used to ·supplement the basal book on reading and in no case 
shall. supplemental books be adopted for other subjects. Each bidder 
presenting such book or books shall state at what price it or they are 
offered; provided, however, that no supplementary books shall be pur
chased and used to the exclusion of the books prescribed under the pro
visions of Article 2843, but full use must be made in good faith of the 
books selected by said Commission under Article 2843 before any of the 
supplementary books provided for in this Article shall be purchased and 
used; and provided further that the Textbook Commission shall adopt 
supplementary readers for the first seven grades for a period of not less 
than three (3) years nor more than five (5) years and all such adopted 
supplementary readers shall be subject to readoption after such period; 
and provided further, that the Textbook Commission -shall not author
ize the adoption of a new and different series of supplementary readers 
until in its opinion an imperative· necessity exists making such change 
necessary. As amended Acts 1939, 46th Leg., p. 279. 

Effective July 5, 1939. 
Section 2 of amendatory Act of 1939 the Act should take effect ·from and after 

declared an emergency and provided that its passage. 

Art. 2844A. German, Czech and French language books-Commercial 
arithmetic, bookkeeping and typewdting books-Band and arches

, tra musiC books-Books containing charters and documents of 
- American Democracy 

Section 1. The State Board of Education shall, by a vote of at least 
six (6} of its members, adopt a. multiple list of not fewer than three 
(3) ·nor more than five (5) textbooks for use in the public high schools 
in· teaching the German, Czech, and French languages ; and shall also 
by a vote of at least six (6) of its members; adopt, for use in the public 
high schools,' a multiple list of textbooks printed iri the English language, 
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of not fewer than three (3) nor more than five (5) in each of the sub
jects of commercial arithmetic, bookkeeping, and typewriting. And 
said Board shall also, by a vote of at least six (6) of its members, adopt 
for use in the public schools a multiple list of textbooks printed in the 
English language of not more than five (5) in the subject of Band and 
Orchestra Music. And said Board shall, by a vote of at least six (6) of 
its members, adopt for use in the public high schools one (1) or more; 
not to exceed five (5), books containing the basic charters and docu;.. 
ments of American Democracy, both State and FederaJ, and a discussion 
of them; said book or books to be used by such schools and in such 
grades as collateral or supplementary reading in the courses in History 
and Government and/or in the courses in Political and Social Sc'iences. 
As amended Acts 1939, 46th Leg., p. 277, § 1. · 

. Effective 90 days after June 21, 1939, 
.date of adjournment of Legislature. 

Sec. 2. The State Textbook Commission is hereby empowered to 
adopt single basal textbooks of a type suitable for junior high schools, 
provided seven-ninths of the Commission approve the policy; the adop- · 
tion of the text to be made by six (6) votes as in other adoptions and 
provided further, that such junior high school textbooks shall be fur
nished free only to such school systems as maintain junior high school 
organizations, as certified by the proper school authorities to the State 
Board of Education. [As amended Acts 1937, 45th Leg., p. 329, ch. 167, 
§ L] 

Amendatory act of 1937 effective 90 days 
after May 22, 1937, date of adjournment. 

Section 2 of the amendatory act of 1937 
repeals all conflicting laws and parts of 
laws. Section 3 of the amendatory act of 
1937 declared an emergency and provided 

that the act should take effect from and 
after its passage. 

Section 2 of the amendatory act of 1939 
repeals all conflicting laws and parts. of 
laws. Section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

CHAPTER SEVENTEEN-TEACHERS' CERTIFICATES 

1. ISSUANCE OF ·cERTIFICATES 
Art. 
2883a. Assignment, transfer, or pledge of 

compensation of teachers or_ school 
employees [New]. 

1. ISSUANCE OF CERTIFICATES 

Art. 2883a. Assignment, transfer, or pledge of compensation of teachers 
or school employees 

Section 1. Definition-Teacher and School Employee. .The terms 
"teacher," and "school employee," within the provisions of this Act shall 
be held and deemed to embrace and include any person employed by any 
Public School System, Independent School District, or Common School 
District, in this State in an executive, administrative, or clerical ca
pacity, or as a superintendent, principal, ~eacher, or instructor; and 
any person employed by a university or college, or other educational 
institution in an executive, administrative, or clerical capacity, or as a 
professor, or instructor, or in any similar capacity. . . 

. I . 

Sec. 2. An assignment, transfer, pledge, or similar instrument ex-
ecuted by any teacher or school employee, wherein any salary or wages, 
or any interest therein or part thereof, then due o~ which may become 
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dtie to such 'teacher or scho~l employee under an existing contract of 
employment, shall be valid and enforceable, provided that such assign
ment, transfer, or pledge be in writing and acknowledged in the same 
manner as required for the acknowledgment of a deed or other instru
ment for registration, and provided further that if such instrument be 
executed by a married person it shall also be executed and acknowledg
ed by his or her spouse in such manner. Such an assignment, ti·ansfer, or 
pledge shall be valid only to the extent that the indebtedness secured 
thereby is a valid obligation. Any school district, college, university, or 
other educational institution, County Superintendent, or any disburs
ing agent therefor shall be authorized to honor such assignment with-

- out being subject to any liability therefor to the teacher or school em
ployee so executing such assignment; and any sum paid to any assignee 
in accordance with the terms of any such assignment shall be deemed to 
be a payment to or for the account of such teacher or school employee; 
but such assignment shall be valid and enforceable only to the extent 
of any salary which may be due or may become due and earned by such 
teacher and school employee during the continuance of his or her em
ployment by such school district, college, university, or educational in
stitution. 

· Sec. 2a. Nothing in· this· Act shall in any manner affect or repeal 
any part of Senate Bill No. 401, 1 Acts of the Regular Session of the Thirty
eighth Legislature. Acts 1939, 46th Leg., p. 282. 

lSenate Bill No. 401 failed to pass. 
Filed without the Governor's signature, 

June 9, 1939. 
Section 3 ·of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act authorizing the execution by 
teachers and school employees, as defined 
in this Act, of valid assignments of sal-

aries or wages, or any interest therein, as 
security for indebtedness, and providing 
that such assignments shall be valid and 
enforceable, providing that nothing in this 
Act shall in any manner affect or repeal 
any part of Senate Bill No. 401, Acts of 
the Regular. Session of the Thirty.-eighth 
Legislature; and declaring an emergency. 
Acts 1939, 46th Leg., p, 282. 

CHAPTER NINETEEN-MISCELLANEOUS PROVISIONS 

Art. Art. 
2904b. College entrance examinations 2909a. Dormitories, cottages, and stadi-

[New]. ums; self liquidating [New]. 

Art. 2904b. College entrance examinations 
Section 1. The State Superintendent of Public Instruction is hereby 

authorized and directed to provide fo1' the holding of college entrance 
examinations throughout the State in the manner hereinafter stipulated. 

Sec. 2. The State Superintendent of Public Instruction is hereby au
thorized and directed to set up such rules, regulations and administrative 
units necessary to the carrying out and holding of college entrance ex
aminations. He shall keep such records, issue such receipts and make 
disbursements on forms and in such manner as may be prescribed by 
the ~tate Auditoi· and Efficiency Expert. 

Sec. 3. The State Superintendent of Public Instruction is hereby au
thorized and directed to set up a system of fees not exceeding One Dol
lar ($1) for any four ( 4). subjects taken in said examinations, to employ 
such labor, purchase such materials and provide all necessary expenses 
to the complete handling of the administrative duties. All fees collected 
under this Act shall be placed by the State Superintendent of Public 
Instruction in the General Fund of the State. The examinationt. herein 
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provided for shall be held in the counties of the residences of the persons 
desiring·to take such examinations. · 

Sec. 4. The fees collected by the Stat.e Superintendent of .Public In
struction shall be based· by the State Superintendent of ;public Instruc
tion upon the actual cost for the preceding year of the administration of 
this Act not to exceed One Dollar ($1) for any four (4) subjects taken in 
said examination. Acts .1939, 46th Leg., p. 280. 

Filed without the Governor's· signature 
"April 20, 1939. 

Sec. 5 of the 'act of 1939 provided 
"There is 11ereby appropriated out of the 
General Fund of the State of Texas; not 
otherwise appropriated, so much ·money as 
is necessary to administer this .Act from 
and after its passage for the remaining 
biennium of 1938:..::19.39 not to exceed the 
~um of Six Hundred Dollars ($600) and for 
the regular bii>nnium September 1, 1939, to' 
Septembcr.l. 1941, so much as may be nee~ 
essary to· administer .this .Act :not to exceed 
the sum of Six Hundred Dollars ($600) for 
the fiscal year 1940 and Six Hundred Dol
lars ($600) for the fiscal year 1941." 

Section· 6 'of the act of 1939 declared an 
emergency and provided that the act ·should 
tal'e effect from and after its . passage .. 

Title of Act: 
.An .Act providing for the holding of col

lege entrance examinations; .authorizing 
and directing, the setting up of rules and 
regulations necessary thereto; providing for. 
the setting up of· the system of fees arid for 
the depositing of the same in tlie General 
Fund; proYiding the manner in which said 
fees shall be set and making an. appropria" 
tlon; and declaring an emergen,cy, ·.Acts 
1939, 46th Leg., p. 280. 

Art. 2909a. Dormitories, cottages, and stadiums; . self liquidating 
Section 1. The Board of Directors of Texas Technological College,. the 

Board of Directors of the Texas Agricultural and Mechanical College, the 
Board of Regents of the University of Texas, the board of Directors of 
the State Teachers' Colleges of Texas, the Board of Directors of the Tex
as State College for Women, and the Board of Directors of the College of 
Arts and Industries, are hereby authorized and empowered to erect and 
equip, and to contract with any person, firm or corporation, for the erec
tion, completion and equipping of dormitories, cottages or stadiums, to be 
erected either ori the campus or real estate then owned by said colleges, 
or on other real estate purchased or leased for the purpose, and the said 
Boards of Directors are hereby expressly authorized to purchase, or lease, 
additional real estate for such. purposes, provided said Institutions have 
SUfficient surplus f1;0:riJ. local funds, but not exceeding fo/enty-five (25%) 
per cent of the total for any fiscal year, to pay cash for any purchase of 
land; or the purchase of land is made. from funds derived from the sale 
of revenue bonds or notes.· The bonds or notes authorized herein are to 
be paid solely from the r~venues of the dormitories, cottages an9 stadium, 
and shall never be charged against the State nor any appropriation made. 
by the State noi· shall ~my portion of said appropriation ever be used for 
the payment of .said notes or bonds; nor shall any local or institutional 
funds in excess of twenty-five (25%) per cent of the total for any cal
endar year ever be used for the payment of said notes or bonds. It being 
the intention of the Legislature to authorize the payment of said notes 
and bonds solely from revenues derived from the improvements author
ized herein and an emergency to be supplemented from local funds not 
exceeding twenty-five (25%) per cent for any fiscal year. 

Sec. 2. The Boards aforesaid are hereby authorized and empowered 
to enter into contracts with municipalities or school districts for the joint 
construction of museums, library buildings, or such other buildings as 
may be deemed necessary. . 

Sec. 3. In payment for the erection, completion and equipping of such 
dormitories, cottages and stadiums, and the purchase of the necessary 
sites thereto, the Boards aforesaid are further ailthorized and empow
ered to i!'lsue their obligations in such sum or sums and upon such terins 
P.nd conditions as to said directors may seem advisable, and as. security 
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for the payment thereof to pledge the net rents, fees, revenues and in-· 
comes from the improvements to be erected hereunder. Any bonds or 
notes issued hereunder shall bear interest at the rate not to exceed six 
(6%) per cent per annum and shall finally mature not more than twenty 
years from date. 

S~c._ 4. The aforesaid Boards arE! hereby authorized and empowered 
to pledge the unused part of any revenues from self-liquidating buildings 
for the construction of additions to said buildings or the construction of 
any other buildings and the purchase of the necessary sites thereto such 
Boards may deem necessary, provided that any subsequent issue of rev~ 
enue· bonds or notes shall be a: second lien on said net revenues, rents, 
fees and incomes and shall be inferior to any outstanding revenues, bonds 
or notes which are secured by a pledge of said net revenues, rents, fees 
and in·comes. 

Sec. 5. The Boards aforesaid are hereby authorized and directed to 
establish and maintain such schedule of rates, fees and charges for the 
use of the facilities afforded by its dormitories, cottag,es and stadiums, 
and the revenue from the athletic fields and stadiums, which rates, fees 
and charges shall be in an amount at least' sufficient to pay the operating 
and maintenance charges thereof and to pay the principal and interest 
rep1:esenting the indebtedness against said revenues, rents, fees and in
comes. 

Provided that the fees to be charged for the use of any buildings shall 
not exceed the maximum fee per semester specified in Chapter 459, Acts 
of the Second Called Session of the Forty-third Legislature, 1935, or Acts 
amendatory thereto. 1 

1Article 2700d-3. note 

Sec. 6. In payment for the erection, completion and equipping of such 
. dormitories, cottages and stadium, and. the purchase of the necessary 
sites thereto~ the Boards aforesaid shall not in any manner nor to any 
extent incur indebtedness against themselves or the State of Texas, and 
the obligation or obligations· authorized by this Act shall never be a per
sonal obligation of the colleges above named, or the State of Texas;. but 
such obligations shall be discharged solely from the revenues herein au
thorized to be pledged for the purpose. 

Sec. 7. 'All revenue bonds shall be examined and approved by the At
torney Generalorthe-Slate of ·Texas; and the State Auditor shall ap":J;)rove 

. suchreveiiiie'-honds or revenue notes after an examination of revenues 
which shows a reasonable prospect of adequate rents, income; fees or 
charges to pay principal and interest, and all approved bonds shall be 
registered in the office of. the Comptroller of Public Accounts of the 
State of Texas . 

. Sec. 8. The aforesaid Boards are hereby empowered to. do any and all 
things necessary and convenient to carry out the purpose and intent Qf 
this law. 

Sec. 9. It is the intention of the Legislature that the State of Texas 
shall nev:er be called upon to supplement, by emergency or general ap
propriation, any of the local· funds of any institution which takes ad
vantage of the. provisions of this Act. The· governing boards of such in
stitutions are· directed not to make any .appropriation from the local 
funds of such institutions when in so doing it ·will necessitate the Leg
i_slature supplementing such local funds. It is further provided that the 
Legislature shall never make an appropriation for the purpose of equip-
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ping (including utility connections) or maintaining any building erect
ed under the provisions of this Act. Acts 1939, 46th Leg., p. 259. 

Effective June 13, 1939. 
Section 10 of the .Act of 1~39 repeals 

all conflicting laws and parts of laws. 
Section 11 reads as follows: "Should any 

section or any provision or any part of 
this .Act be held invalid, it is hereby de
clared to be the Legislative intent that the 
remaining sections, provisions and portions 
shall not be affected thereby, but will re
main effective after omitting such invalid 
proyisions or parts." 

Section 12 declared an emergency and 
provided that the .Act should take effect 
from and afte1· its passage. 

Dormitories, see also, arts. 2589a, 
2613a-1, 2628a-8, 2628b, 2632a, and 2647a. 

Title of Act: 
.An .Act authorizing and empowering the 

Board o'f Directors of Texas Technological 
College, the Board of Directors of the ·Texas 
.Agricultural and . Mechanical College, the 
Board of Regents of . the University of 
'l'exas, the Board of Directors of the State 
Teachers' Colleges of Texas, the Board of 
Directors of the Texas State College for 
Women, and the Board of Directors of the 
College of .Arts and Industries, to erect 

and equip, and contract for the erection 
and equipment of any dormitories, cottages 
or stadiums to be selfdiquidating from 
revenues earned from same, authorizing the 
execution of notes and bonds therefor, and 
providing in addition to revenues earned by 
said improvements to allow in the event 
of an emergency supplementing same from 
not e!'ceeding twenty-five (25%) per cent. 
of local funds and authorizing the respec
tive Boards of said Institutions to do any 
and all things necessary to carry out the 
provisions of this .Act; and providing it to 
be the intention of the Legislature that the 
State of Texas shall never be called upon to 
supplement' by emergency or general ap
propriation any of the local funds of any 
institution which takes advantage of the 
provisions of this .Act; providing restric
tions upon the boards of such institutions 
with reference to the use of local funds; 
and providing that no appropriation can 
ever be made by the Legislature · for the 
'Purpose of equipping and maintaining any 
such building; and declaring an emergency. 
Acts 1939, 46th Leg., p. 259. 

CHAPTER NINETEEN-A-RURAL HIGH SCHOOLS 

.Art. 
2922a-1. Validating consolidated rural 

high school districts [New]. 
2922a-2. Validation of consolidated rural 

high school districts 
of 48,550 to 48,570 
and 280 to 295 
[New]. 

in counties 
population 
scholastics 

Art . 
2922aa. Consolidation of rural high school 

districts and common school 
districts authorized [New]. 

2922Z(2}. Validation of county line rural 
high school districts [New]. 

Art. 2922a-1. Validating consolidated rural high sch~ol districts 
All Consolidated Rural High School Districts heretofore created or at

tempted to be created by an act of the County Board of Trustees in cre
ating or attempting to create Consolidated Rural High School Districts 
out of a district or districts ·that had been theretofore a Consolidated 
Common School District or districts are hereby validated in all respects 
as though they haq been duly and legally established in th~ first in
stance; all acts of the Board of Trustees of such districts in ordering 
and holding elections and declaring the results thereof, and levying taxes 
therefor, all bonds issued and outstanding and all tax levies made there
for, and all tax assessments, assessment rolls, and tax rolls of such _dis
tricts, and all bonds heretofore authorized and voted but not yet is
sued by such districts are hereby validated, ratified, approved and con
firmed; provided, that this act shall not apply to any such districts,. 
bonds, tax levies, tax assessments or tax rolls which are now involved 
in litigation. [Acts 1936, 44th Leg~, 3rd C.S., p. 1992, ch. 481, § 1.] 

Effective Oct. 27, 1936. _ 
Section 2 of this Act declared an emer

gency and ·provided that Act should take 
dfect from and after its passage. 
Title of Act: 

An Act to validate all Consolidated Rural 
High School Districts created or attempted, 

to be created by County Boards of Trus~ 
tees, validating acts of County Boards of' 
Trustees in creating or attempting to create 
Consolidated. Rural High School Districts. 
out of a district or districts that had been 
theretofore a Consolidated Common School. 
District or districts, validating all elections. 
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tax assessments, assessment rolls, and tax 
rolls, and the levy of taxes by said school . 
districts, validating all proceedings had in 
the issuance of bonds and the levying of 
taxes therefor, validating bonds heretofore 

authorized or voted but not yet issued, pro
viding for certain exceptions where liti
gation is pending, and declaring an emer
gency. [Acts 1936, 44th Leg., 3rd C.S., p. 
1992, ch. 481.] 

Art. 2922a-2. Validation of consolidated rural high school districts in 
counties of 48,550 to 48,570 population and 280 to 295 scholastics 

From and after the effective date of this Act, in all consolidated 
rural high school districts in this State, located in counties having 
a population of not less than forty-eight thousand, five hundred and 
fifty (48,550) and not more than forty-eight thousand, five hundred and 

· seventy ( 48,570), according to the last preceding Federal Census, and 
where such consolidated rural high school districts, located in suc.h 
counties, having a scholastic population of not less than two hundred 
and eighty (280) and not more than two hundred and ninety-five (295), 
according to the last preceding scholastic enumeration in such districts 
heretofore created or attempted to be created by an aet of the county 
board of trustees in creating or attempting to create consolidated rural 
high school districts out of a district .or districts that had been thereto
fore a consolidated common school district or districts are hereby validat
ed in all respects as though they had been duly and legally established 
in the first. instance; all acts of the board of trustees of such district 
in ordering and holding elections and declaring the results thereof, and 
levying taxes thereof, all bonds issued and outstanding and all tax levies 
made therefor, and all tax assessments, assessment rolls, and tax rolls 
of such districts, and all bonds heretofore authorized and voted but not 
yet issued by such districts are hereby validated, ratified, approved and 
confirmed; provided, that this Act shall not apply to any such districts, 
bonds, tax levies, tax assessments or tax rolls which are now involved 
in litigation. Ac'ts 1939, 46th Leg:, Spec.L., p. 1036, § 1. 

Effective April 18, 1939. 
Section 2 of the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 

Title of Act: 
An Act validating the creation or attempt

ed creation of all consolidated rural high 
school districts in this State, located in all 
counties having a population of not less 
than forty-eight thousand, five hundred and 
fifty (48,550) and not more than forty
eight thousand, five hundred and seventy 
( 48,570), according to the last preceding 
Federal Census, and where such rural high 
school districts have a population of not 

less than two hundred and eighty (280) and 
not more than two hundred and ninety
five (295) scholast•cs, according to the last 
preceding scholastic enumeration; and pro• 
viding all acts of the hoards of trustees 
of such districts in such counties, ordering 
and holding elections, levying taxes, issuing 
bon(ls and all tax assessments and rolls of 
such districts, and all bonds and all other 
actions by the boards of trustees in such 
districts, be in all things validated; pro
viding this Act shall not apply to districts 
now involved in litigation; and declaring 
an emergency, Acts 1939, 46th Leg., Spec. 
L., p. 1036. 

Art. 2922aa. Consolidation of rural high school districts and common · 
school districts authorized 

Provided any Rural High School District already formed under the 
provisions of this law may consolidate with any contiguous Common 
School District upon an election being held in the respective districts; 
said election to be held in conformity with Article 2806, Revised Civil 
Statutes of Texas, 1925. Upon such consolidation said newly formed dis
trict shall take the form of said Rural High School District and be gov
erned by the Board of Trustees of said Rural High School District, and 
shall become a part of said Rural High School District for all intents 
and purposes as though it were originally a part of ·said district. Pro
vided that in case of· any outstanding bonded indebtedness in either of 
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said districts· an election shall be held in conformity with the General 
Law governing school districts to determine whether or n·ot said Common 
School District or Rural High School District shall assume their prorata 
part of such indebtedness. ·Provided, however, that said consolidation · 
above referred to shall not become effective until after the election ad- · 
fusting the bonded indebtedness and in case such election fails to be car
ried the consolidation' shall be held for naught and such districts shall 
remain in their original status. [As added Acts 1937, 45th Leg., p. 845, 
ch. 416, § 1.] 

Amendment of 1937 effective May 13, Section 2 of the amendatory act of 1937 
1937. declared an emergency· and provided that 

the act should take effect from and after 
its passage. 

Art. 29221. Tax 
The board of a rural high school district provided· for in this Act 

shall have the power to levy and collect an annual ad valorem tax 
not to exceed One Dollar ($1) on the ~me hundred dollars valuation of 
taxable property of the district for the maintenance of schoo·ls therein, 
and a tax not to exceed Fifty (50) Cents on the one hundred dollars 
valuation of taxable property of the district for the purpose of purchas
ing, constructing, repairing, or ·equipping public free school buildings 
within the limits of such district, and the purchase of necessary sites 
therefor; providing that the amount of maintenance tax, together with 
the amount of bond tax of the district shall never e.xceed One Dollar ($1) 
on the one hundred dollars valuation of taxable property; and provided 
further that no such tax shall be levied and no such bonds shall be is
sued until after an election shall have been held wherein a majority of the 
qualified taxpaying vo~ers, voting at said election, shall have voted in 
favor of the levying of said tax, or of the issuance ·of said bonds, or both, 
as the case may be, and which election shall be held in' accordance with 
the law now governing such elections in common school districts, or dis
tricts included in a rural high school district or annexed to a common 
or independent school district, as provided for herein, shall be continued 
in force until su'ch time as a uniform district or' said common or in
dependent district as enlarged by the annexation of the said common 
school districts thereto. The board of trustees of any rural high school 
district may appoint an assessor of taxes who shall assess the taxable. 
property within the limits of said district within the time provided by 
existing laws, and said assessment shall be equalized by the board of. 
equalization composed of three (3) members appointed by the board of 
trustees of said district. · The said board of equalization shall be com
posed of legal,ly qualified voters residing in said district, and shall have 
the same power and authority, and be subject to the same restrictions· 
that now govern such boards in independent school districts. The tax 

· ass~ssor herein provided for shall receive such compensation for his serv- · 
ices as the trustees of said district may allow, not to exceed two (2) -per 
cent of taxes assessed by him. The countytax collector shall collect such 
tax and shall receive one-half of one per cent for his services for col
lecting such tax. Such tax when collected shall be deposited in the coun
ty depository to the credit of such rural high school district. The tax as
sessor herein provided for shall make a complete list of all assessments 
made by him, and when approved by the board of trustees shall be sub
mitted to the county tax collector not later than September 1st of each 
yea~. 

Provided that ih counties having a population of less than eight 
thousand, seven hundred (8,700) and more than eight thousand five 

' , 
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hundred (8,500) according to the last Federal Census, rural high school 
districts composed wholly of common school districts, such rural high 
school districts shall not have the authority to appoint its tax assessor 
board of equalization, nor tax collector, and the taxes thereof sha.ll b~ 
assessed by the' county tax assessor and collected by the county tax col
lector as in common school districts. · [As amended Acts 1937, 45th Leg., 
2nd C.S., p. 1923, ch. 40, § 1.] 

Effective Nov. 3, 1937. the act should take effect from and after 
Section 2 of the amendatory act of 1937 · its passage. · 

declared an emergency and provided that 

Art. 29Z2l(2). Validation of county line rural high school districts 

Section 1. All county line rural high school districts, created by Gen. 
eral Law in this State, and heretofore laid out and established or at
tempted to be established by 'the proper officers of the counties in which 
such districts are located,· and heretofore recognized by either State 
or county authoriti~s as school districts, are hereby validated in all 
respects as though they had been duly and legally established in th.e 
first instance. All acts of the Boards of Trustees of such districts or
dering an election or elections, declaring . the results thereof, levying, 
attempting or purporting to levy taxes for and on behalf of such school 
districts and all bonds heretofore voted but not yet issued, are hereby 
in all things validated. The fact that by inadvertence or oversight 
any act of the officers of any county in the creation of any such dis
trict was omitted shall in nowise invalidate such district, and the fact 

· that by inadvertence or oversight any act was omitte.d by the Board of 
Trustees of any such district in ordering an election or .elections, or in 
declaring the results thereof; or in levying the taxes for such district, 
or in. the issuance of the bonds of any such district, shall in nowise in-

. validate any of such proceedings or any bonds so issued by such dis
trict. 

Provided, however, that no action or resolution purporting to transfer 
any territory from one district to another district, without ·an affirma
tive vote of the voters of the districts affected shall be validated by the 
passage of this Act. 

Taxation 

Sec. 2. All school districts mentioned in this Act are hereby au
thorized and empowered to levy, assess, and collect the same rate of tax 
as is now being levied, assessed, and collected therein and heretofore 
authorized or attempted to be authorized by any act, or acts of said 
districts, or by any Act, whether General or Special, of the Legislature. 

Pending litigation, effect on application of act 

Sec. 3. This law shall not apply to any district, the organization or 
creation of which is now involved in litigation. Provided further that 
this Act shall not apply to any district which may have been es
tablished and which has later returned to· its original status and has 
been so recognized by the proper authorities, provided, however, if and 
when any such litigation shp.ll be finally terminated, in a. manner favor
able to such district, then this Act shall apply thereto. 

Partial invalidity 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section, or 
part.of this bill shall be held by any Court of competent jurisdi'ction to be 
invalid, as unconstitutional, or for other reasons, it shall not affect anY: 
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other word, phrase, clause, sentence, paragraph, section, or part of this 
Act. Acts 1937, 45th Leg., p. 577, ch. 287. 

Effective May 5, 1937. 
Section 5 or this Act declared an emer

gency and provided that the Act· should 
take effect from and after its passage. 
Ti,tle of Act: 

An Act to validate the organization and 
creation of all county Ilne rural high school 
districts, created by General Law or by 
County Boards of Trustees;· validating the 
acts of said County Boards of Tru.stees and 
Boards of Trustees of such districts; val
Idating all proceedings and acts of said 
Boards of Trustees; validating all bonds 

authorized by said districts; validating 
all tax levies made in behalf of said dis
tricts; authorizing and empowering all 
school districts mentioned in this Act to 
levy, assess, and collect the same rate of 
taxes as is now being levied, assessed, and 
collected therein, and heretofore· author
Ized or attempted to be authorized by any 
act, or acts of said districts, or by any 
Act of the Legislature; makir>~ certs5n 
exemptions; providing a Favings cla~E:'e, 
and declaring an emergency. (Act._ 1!!g~, 

45th Leg., p. 577, ch. 287.] 

CHAPTER NINETEEN-E-STATE AID FOR RURAL AND SMALL 
TOWN SCHOOLS 

Art. 
2922zz-1. State or governmental agencies 

aiding school districts; dec
laration concerning corporate 
bodies affected [New]. 

Art. 2922zz-1. State or governmental agencies aiding school districts; 
declaration concerning corporate bodies affected · 

Section 1. Declaration concerning the corporate bodies politic or 
other governmental agencies to be affected by the Act. Whenever it 
appears that the consummation of any project by the State of Texas, or 
by any subsidiary corporate body .politic of the State, or by any other 
governmental agency of the State (all of which, for convenience, here
inafter usually will be referred to as "State agency") has resulted, or 
will result, in producing in the affairs of any common school district, or 
independent school district, or other similar tax-supported educational 
district-creatures of the State (by whatever name they be designated, for 
convenience to be hereinafter usually referred to as "school district," or 
"district"), the conditions hereinafter designated; then, there may be 
exercised by the governing authority of the State's agency having con
trol of any such project, the powers hereinafter established, under the 
conditions hereinafter defined. 

Conditions existing as brtsfs for aid 

Sec. 2. The conditions which must exist as a basis for invocation of 
the powers of this Act: 

(a) The school district has outstanding bonds or other indebtedness, 
which indebtedness must be paid, in whole or in part, by using the pro
ceeds of ad .valorem taxes levied by the district; 

(b) It appears that the uncompensated loss of taxable values by the 
district will unduly burden the property, or the owners of the property, 
remaining subject to the taxing power of the district; or, if it appears 
that the district thereafter will not be able to discharge its function as an 
educational agency of the State, in a manner substantially comparable to 
tl;lat standard theretofore prevailing in the district; arid 

.(c) To be a necessary condition for any relief under the provisions of 
this Act; the State agency has assurance of revenues to be derived from 
taxation of property not subject to taxation by one or more school ·dis
tricts conditioned as set forth in this Act, and deemed to be adequate in 
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amount to afford the relief sought to be provided by this Act, without as
suredly impairing the ability of a given affected State agency to discharge 
its lawfully imposed duties to the State; then: 

Defining powers for relief to be conferred by th~ act 

Sec. 3. Defining the powers for relief to be conferred by this Act. 
Whenever there be present in the relations of the State, or a State agency, 
to a school district concurrence of the conditions specified in Section 2 
of this Act, then the governing body (or duly constituted and empowered 
officer or officers) of the· State agency producing distress in the affairs of 
an affected school district, may exercise discretion to compensate the 
district and cooperate with it in the manners and within the limits now 

·to be specified, i. e.: 
(1) The State or any State agency in this Act specified may pay for 

the use and benefit of the <:J.istrict a sum of money not to exceed that 
which would be produced by taxing for a period of not to exceed six (6) 
yea·rs the property of the State agency, at the assessed valuation and at 
the rate of the district's tax levy for the particular year in which the 
appropriation of the given property was consummated; however: 

(2) In no event shall the compensation to be made hereunder to any 
given district exceed the amount of its outstanding bonded debt on De
cember 31st of the year during which the State agency may have acquired 
the property theretofore, subject to the district's taxing power, plus a sum 
of ·money equal to the amount which will be produced by: Take the as
sessed value of the property acquired for the year in which it was ac
quired and apply thereto the rate of tax levied by the district for that 
year for operating costs (excluding levies for the betterment of the school 
plant and money to care for funded debt) and extend the amount to be 
produced in one (1) year for a period of not to exceed six (6) years; pro
vided that compensation to be made hereunder shall be either under the 
terms of this subdivision (2) or under subdivision (1) foregoing, which
ever will result'1n the smaller amount of compensation; and: 

Taxation 'of lands of State agencies by school districts 

Sec. 4. Authorizing the rendition of certain lands of State agencies 
for taxation by· school districts. Whenever any State agency in acquir
ing land for its project acquires land so conditioned that: 

(1) It is not needed to accomplish the objects of the project; 
(2) Its segregation and separate use will not impair the usefulness of 

the remaining land so acquired; the land when segregated may be made 
to produce a rental or revenue; or, whenever any land so conditioned is 
held in anticipation of potential or future (undeveloped) needs, then it 
shall be lawful for any State agency, through its appropriate governing 
authority, to subject such land to taxation by a school district eligible for 
compensation hereunder,. until such time as need for the actual use of 
such land has come into existence. 

Lenses by governn1entnl agencies 

Sec. 5. Where the law peculiar to any given State agency does not 
provide for it a duty differing from that next provided, and the par
ticular governmental agency (not differently directed) owns or controls 
land subject to lease by others, then: . 

(a) Unless advertized as hereinafter provided; no lease upon any such 
land intended to confer on another the right of use for a period extend
ing to a time later than December 31 of the calendar year in which the 
term of the particular use begins to run, shall be valid; and: 
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(b) Expressly excepted from need for advertisement as hereinafter 
provided for, are lands conditioned as follows: · 

1. Tracts of land not exceeding .ten (10) acres in area; 
2. Tracts of land as to which the reasonable lease value will not ex

ceed One Hund1:ed Dollars ($100) per.annum; 
3. All lands not intended to be subjected to use in agriculture or 

grazing, and meaning hereby to provide for the hereinafter stipulated 
notice only in case of lands intended for use in agriculture and grazing, 
or leases for terms designated in subdivision (a) of this ·section (unless 
the same may be excepted herefrom by the provisions of subdivision (b) 
of this Section) must be' subjected to preliminary advertisement of the 
intent to lease the same, under the provisions that: The .notice of the 
intent to lease for the calendar year next to ensue shall be published one 
time in the ·ruonth of October of any given year, prior to the fifteenth day 
of that month, in a newspaper (if such there be) published in and having 
general circulation in each county in which the State agency may hold 
such leasable land (in default of a newspaper published in a given coun
ty to be published in any newspaper having general circulation there
in) ; and such published notice shall be sufficient if it, in substance, gives 
fair advice that: The advertising State agency will on a definite date 
(not earlier than October 25th of the particular year) begin to .consid
er and thereafter continue to consider and determine the propo"sals for 
leases which may come to it; and, the notice further shall give advice as 
to the place or places, person or persons at which or to whom proposals 
for lease shall be made; further, the notice must state the postal ail
dress of t~1e principal office of the given lessor agency arid state that any 
interested person may have full knowledge concerning the lands pro
posed to be placed under lease, and the proposed terms of the leases, by 
applying at the address given. Acts 1937, 45th Leg., p. 263, ch. 139. 

Effective April 9, 19~7. _ suits to impair the ability of school dis-
Section 6 of this act declared an emer- tricts to pay their bonded debts and· to 

gency making the act effective on and properly perform their functions as educa
after its passage. tiona! institutions; also,.llmiting the com

Title of Act: 
An Act authorizing the State or any 

subsidiary corporate body politic of. the 
State or any other governmental agency 
of the State to make compensation to 
common school districts or independent 
school districts or other similar tax sup
:Ported educational district-creatures of the 
State under certain conditions enumerated 
in the Act. The principal condition (not· 
meaning hereby to exclude the other con
ditions specifically set out in the Act) 
is that the governmental agencies named 
in the Act are given authority to make 
compensation or accord aid to school dis
tricts when the construction of public im
provements by governmental agencies re-

pensation or - aid which any enumerated 
governmental agency may make to a 
school distriCt which has conditions as set 

. forth in the Act; also authorizing the ren
dition of certain lands of the State or 
State governmental agencies for taxation by 
school districts, and specifying the condi- . 
tions under which this may be done; also 
providing for publication of notice . of the 
intent to lease lands of certain State 
agencies, in certain cases, and specifying 
the conditions under which, and the form 
in which, publication must be mad~; stat
ing the conditions constituting an emer
gency, .declaring the same, and providing 
that the Act shall have effect Immediate
ly after its _enactment. [Acts 1937, 45th 
Leg., p, 263, ch. 139.] 

CHAPTER TWENTY ~TEACHERS' RETIREMENT~ [NEW]· 
Art. . ' ' 

2922-1. Teachers' Retirement System
Definitions. 

Art. 2922-1. Teacll.ers' Retirement System-Definitions 

Section 1. The following words and phrases as used in this Act un
less a different meaning is plainly required by the context shall have 
the following meanings: 
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(1) ''Retirement System" shall mean the Teachers' Retirement Sys
tem of Texas as defined in Section 2 of this Act. 

(2) ·"Public School'' shall mean any educational organization sup
ported wholly or partly by the State under the authority and super
vision of a legally constituted board or agency having. authority and 
responsibility for any function of public education. · 

(3) "Teacher" shall mean a person employed on a full-time, regular
salary . basis by boards of common school districts, boards of inde
pendent school districts, county school boards, Retirement Board of 
Trustees, State Board of Education and State Department of Educa
tion, boards of regents of colleges and universities, and any other 
legally constituted board or agency of an educational institution or 
organization supported wholly or· partly by the State. In all cases of 
doubt, the Retirement Board of Trustees, hereinafter defined, shall de
termine whether a person is a.. teacher as defined in this Act. A teachel'" 
shall mean a person rendering service to organized public ed·ucation 
in professional and business administration and supervision and in 
instruction, in public schools as defined in subsection (2) of this section. 

( 4) "Taught" shall mean all regular· services contributing directly 
and indirectly to the instruction ·offered by and through the teachers 
as defined in subsection (3) of this section. ·• · 

(5) "Employer" shall mean the State of Texas and any of· its des
ignated agents or agencies with responsibility and authority for p'ublic 
education, such as the common and independent school boards, the 
boards of regents of state colleges and universities, the county school 
boards, or any other agency of and within the State by which a person 
may be employed for service in public education. 

(6) "Member" shall mean any teacher included in the membership 
of the system as provided in Section 3 of this Act. , 

(7) "State Board of Trustees" shall mean the Board provided for 
in Section 6 of this Act to administer the Retirement System. 

(8) "Service" shall mean service as a teacher as described in sub
section (3) of this section. 

(9) "Prior-Service" shall mean service rendered prior to ·the date 
of establishment of the Retirement System. 

(10) "Membership Service'' shall mean service as a. teacher ren
dered while a member of the Retirement System. 

(11) "Creditable Service" shall mean "Prior-Service" plus "Mem
bership Service" for which credit is allowable as provided in Section 
4 of this Act. · · 

(12) "Beneficiary" shall mean any person in receipt of an annuity, 
a retirement allowance or other benefit as provided by this Act. 

(13) "Regular Interest" shall mean interest at the rate of three 
and one-half (3%%} per centum per annum, compounded annually. 

(14) "Current Interest" shall mean the mean interest earned annually 
on investments of retirement funds. 

(15) "Accumulated Contribution" shall mean the sum of all the· 
amounts. deducted from the compensation of a member, and credited 
to his individual account in tlie Teacher Saving Fund together with 
regular interest thereon as provided in Sect!on 8 of this Act. 

(16) "Earnable Compensation'' shall mean the full rate of the com
pensation that would be payable to a teacher if he worked the full 
normal working ·time. In cases where compensatibn includes main
tenance, the State Board of Trustees shall fix the value of that part 
of the compensation not paid in money. 

(17) "Average Prior-Service Compensation" shall rriean the average 
annual compensation of a member during the ten (10) years immediate-
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ly preceding the enactment of this law, or if he had less than ten 
(10) years of such service, then his average compensation shall be 
computed for his tot,al years of such prior-service, but in computing 
the' average, no salary for any one year shall be more than Three 
Thousand ($3,000.00) Dollars. 

(18) "Annuity" shall mean payments for life actuarially determined 
and derived from reserve funds contributed by a member and by the 
State. All annuities shall be payable in equal monthly installments. 

(19) "Retirement Allowance" shall mean an annuity or any optional 
benefit payable in lieu thereof. . · 

(20) "Retirement" shall mean withdrawal from active service with 
a retirement allowance' granted under the provisions of this Act. 

(21) "Service Retirement" shall mean the retirement of a member 
from active service with an annuity or other benefit in lieu of. an an
nuity at any time after reaching age of sixty (60) years. 

(22)' "Disability Retirement" shall mean withdrawal from active 
service on a disability allowance any time after twenty (20) years of 
service in Texas, and before becoming sixty (60) years of age. 

(23) "Annuity Reserve" shall mean the present value computed upon 
the basis of such annuity or mortality tables as shall be adopted by the 
State Board of Trustees wi~h regular interest, of all payments to be made 
on account of any annuity or benefit in lieu of any annuity, granted to 
a member under the provisions of this Act. 

(24) "Actuarial Equivalent" shall mean a benefit of equal value 
when computed upon the basis of such mortality tables as shall be 
adopted by the State Board of Trustees, and regular interest. 
. (25) "School Year" shall mean the year beginning on or about Sep
tember 1st and ending on or about August ~1st. 

Nnnte nnd dnte of estnblisllntent 

Sec. 2. A Retirement System is hereby established and placed un
der the management of the State Board of Trustees. as hereinafter 
created for the purpose of providing retirement allowances and other 
benefits under the provisions of this Act for teachers as defined in this 
Act. The Retirement System so created shall be established as of 
July 1, 1937. 

It shall have the power ·and privileges of a corporation and shall 
be known as the "Teacher Retirement System of. Texas", and by such 
name all of its business shall be transacted, all of its funds invested 
and all of its cash and securities and other property held. 

1\fembership 

Sec. 3. The membership of said Retirement System shall be com
posed as follows: 

(1) All persons who are teachers on the date as of which the Re-. 
tirement System is established shall become members as of that date 
as a condition of their employment unless within a period of ninety 
(90) days after September 1, 1937, any such teacher shall file with 
the State Board. of Trustees on a form prescribed by such Board, a no
tice of his election not to be covered in the membership of the System 
and a duly executed waiver of all present and prospective benefits 
which would otherwise inure to him on account of :his participation 
in the Retirement System: . 

(2) Beginning September 1, 1938, and thereafter any teacher teaching 
for the first time in Texas shall l:Jecome a member of the Retiremem 
System as a condition of his employment. 
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(3) Should any member in any period of six (6) consecutive years 
after becoming a member be absent from service more than five (5) 
years, or should he withdraw his accumulated contributions, or should 
he become a beneficiary, or upon death, he shall thereupon cease to be 
a member. 

( 4) Any teacher who elects not to become a member of the Retire
ment System as herein provided as of September 1, 1937, and the ninety 
(90) days next following, may make application to become a member at 
the beginning of any new school year, but without claim for prior
service credit. 

(5) Anyone who has taught in the State of Texas in accordance 
with the terms of this Act, but who is not in service during the year 
in which the Act becomes effective, shall, if he becomes a teacher 
within two (2) years of the date _on which this Act becomes effective, 
and if he continues as such for a period of five (5) consecutive years, 
be entitled to receive credit· and resulting benefits for prior-service as 
provided for in this Act. 

Creditable service 

Sec. 4. 
(1) Under such rules and regulations as the State Bo'ard of Trustees 

shall adopt each person who was a teacher, as defined in this Act, 
at any time during the year immediately preceding the establishment 
of the System, and who becomes a member during the first year of 
operation of the Retirement System, or who is a member at the begin
ning Of the school year 1937-1938, shall file a detailed statement of 
all Texas service, as a teacher, rendered by him prior to- the date of 
establishment of the Retirement System for which he claims credit. 

(2) The State Board of Trustees shall fix and determine by ap
p'ropriate rules an:d regulations how much ·service in any year is equiva
lent to one year of service, but iri no case shall more than one year 
of service be creditable for all service in one school year. 

(3) Subject to the above restrictions and to such other rules and 
regulations as the State Board of Trustees may adopt, the State Board 
of Trustees shall verify and adjust, as soo.n as practicable after the 
filing of such statements of service, the service therein claimed. 

(4) Upon adjustment and verification of the statements of service, 
the State Board of Trustees shall issue prior~service certificates certify
ing to each member the length of Texas service rendered prior to the 
date of the establishment of the Retirement System, with which he is 
aedited on the basis of his statement of service. So long as mem
bership continues, a prior-service certificate shall be final and conclu
sive for retirement purposes as to such service, provided, however, that 
any member may, within one (1) year. from the date of issuance or 
modification of such certificate, request the State Board of Trustees to 
modify or correct his prior-service certificate. 

When membership ceases, such prior-service certificate shall be
come void. Should the employee again become a member, such a person 
shall enter the System as a member not entitled to prior-service credit 
except as provided in Section 5, subsection (5), p'aragraph (b) of this 
Act. · 

(5) Creditable service at retirement on which the retirement allow
ance of a member shall be based, shall consist of the membership
service rendered by him . since he . last became a member, and also, if 
he has a prior-service certificate which is in full force and effect, the 
amount of the service credited on his prior-service certificate. No 

· member shall be entitled to a retirement allowance until he has ac
cumulated twenty (20) or more years of creditable service in Texas. 

TEX.S'l'.SUPP. '39-33 
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Beneftte. 

Sec. 5. 
1. Service Retirement Benefits. 
(a) Any member in service may retire upon .written application to 

the State Board of Trustees. Retirement shall be effective as of the 
end of the school year then current, provided that the said member 
at the time so specified for his retirement shall have attained the age 
of sixty (60) years. 
· (b) Any member in service who has attained the age of seventy 
(70) years shall b·e retired forthwith, provided that with the approval of 
h~s employer,he may remain in service. 

(c) Paragraphs (a) and (b) of this subsection are limited as follows: 
Any member in service on the date upon which this Act becomes 

effective. who has attained the age of seventy (70) years may be re
tired on September 1, 1938; and .any member in service on the. date 
upon which this Act becomes . effective who has attained the age of 
sixty (60), but not seventy (70). years shall not be p'ermitted to make 
application for retirement until he has been a member of the Retire
ment System for two (2) years. 

2. Allowance for Service Retirement. 
Upon retirement for service, a member shall receive a retirement 

allowance in the form of an annuity which shall be the actuarial equiva
lent of the suni of his savings and the State reserves due him as a 
condition of his creditable service and membership in the Retirement 
System. His retirement allowance reserve shall be derived from: 

(a) His accumulated contributions credited to his account in the 
Teacher Saving Fund at the time of retirement; and . 

(b). An additional sum from th~ State Accumulation Fund equal to 
the accumulated contributions provided by the member in paragraph (a) 
of this subsection; and · 

(c) If he has a prior-service certificate in full force and effect, an 
additional annuity reserve fund, the amount of which shall be the 
actuarial equivalent of an annuity of one (1%) per centum of his aver
age prior-service compensation, as defined in this Act, multiplied by the 
number of years of Texas service certified in his prior-service certifi
cate; provided that in computing his average prior-service compensa
tion, the maximum number of years of service to be allowed shall 
be thirty-six (36) years and the maximum prior-service salary Three 
Thousand. ($3,000.00) Dollars; provid~d that the State Board of Trus
tees shall have an actuarial and statistical study made at least once 
every five (5) years showing annual trends and the probable liabilities 
and assets; upon the recommendation of the Actuary, the Board shall 
have the power to reduce or increase the one (1%) per centum to a 
percentage· not below one-third (lh) of one (1%) per centum, nor 
more than one (1%) per centum of the average prior-service compen
sation until the resulting reduced liability does not exceed the available 
assets for prior-service. Provided that if the five-year actuarial inves.:. 
tigation reveals further need of reducing said prior-service liabilities 
in order to strike a balance with available assets during said period 
for· said service, the State Board of Trustees shall reduce the average 
prior-service salary, and the number of years of prior-service credit 
so that the total reduction required will fall equally upon said salary 
and service for the period covered by the rep~rt of the Actuary. Pro
vided, further, any adjustment in the amount of prior-service comp·en
sation of any member or members of the System made by the Trustees, 
shall be over a period of years of not less than five (5), nor more than 
seven '(7). Available assets shall mean that part of the State Accumula-
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tion Fund not required as reserves to ·meet prospective liabilities cal
culated to accrue annually over a limited number of years on account 
of service retirement reserves and disability retirement reserves. 

(d) It is expressly provided that the prior-service compensation 
herein provided for .shall be a mutual agreement on the part of the 
State of Texas and the teacher-member of the Retirement System, and 
in no event shall the failure of the State Board of Trustees to make 
adjustments for which total funds are not available for payment of 
prior-service and disability benefits be held as a liability against the 
State of Texas. · · 

(e) It is further provided that any funds remaining on hand at 
the end of each five-year period based upon the actuarial and statistical 
study herein provided for and which shall not be needed to meet the 
accrued liabilities of the State for prior-service reserves and disability 
benefits, shall revert to the General. Treasury of the State of Texas as 
of August 31st of said year. 
' 3. Disability Retirement Benefits. 

Up'on the application of a member in service, or of his employer 
or his legal representative acting in his behalf, any member who has 
had twenty (20) or more years of creditable service may be retired by 
the State Board of Trustees, not less than thirty (30) and not more than 
ninety (90) days. next following the date of filing such application, on 
a disability retirement allowance, provided, that the Medical ·Board, 
after a medical examination of such member, shall certify that such 
member is· mentally or physically incapacitated for the further per
formance of duty, that such incapacity is likely to be permanent, and 
that such member should be retired. 

4. Allowance on Disability Retirement. 
Upon retirement for disability, a member shall receive a service re

tirement allowance if he has attained the age of sixty (60) years, 
otherwise he shall receive a disability retirement allowance which 
shall be the actuarial equivalent of the sum of funds derived from 
sources as follows: 

(a) From the accumulated contributions ·of the member standing to 
his account in the Teacher Saving Fund at the time of his retirement; 
and .· 

(b) An additional amount from the State Accumulation Fund equal 
to the accumulated contributions provided by the member in paragraph 
(a) of this subsection; · and . . 

(c) If he has a prior-service certificate in full force and effect, an 
additional amount which shall be equal to fifty (50%) per centum of 
th~ award for such prior-service as herein computed. 

5. Beneficiaries Retired on Account of Disability. . 
. Once each year during the ~rst five (5) years following retirement 
of a member on a disability retirement allowance, and once in every 
three-year ·period thereafter, the State Board of Trustees may, and 

· up'on his application shall, require any disability beneficiary who has 
not yet attained the age of sixty (60) years to undergo a medical ex
amination, such· examination to be made at the place of res'idence of 
said beneficiary or any other place mutually agreed upon, by a physi
cian or physicians designated by the State Board of Trustees.· Should 
any disability beneficiary who has not yet attained the age of si:xty 
(60) years refuse to submit to at least one medical examination in 
any such periods by a physician or physicians designated by the State 
Board of Trustees, his allowance shall be discontinueq until his with
drawal of such refusal, and should his refusal continue for one (1) 
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year, all his rights in and to his annuity shall be revoked by the State 
Board of Trustees. · 

(a) Should the Medical- Board report and certify to the State Board 
of Trustees that such disability bt:meficiary is no longer physically 
or mentally incapacitated for the performance of duty, or that such 
disability beneficiary is engaged in or is able to engage in a gainfui 
occupation, and should the State Board of Trustees by a majoi:ity vote 
concur iri such report, then the amount of his annuity shall be dis
continued or redu'ced to an amount by· which the amount of the last year' a 
salary. of the beneficiary, as a teacher, exceeds his present earning 
capacity. Should his earning ·capacity be later changed, the amount 
of his annuity may be further ·modified; provided, that the revised 

· annuity shall riot exceed the amount of the annuity originally granted 
which, when added to the amount earnable by the beneficiary, equals 
the· amount of his comp·ensation for the last year prior to retirement. · 

(b) Should a disability beneficiary under the age of sixty (60). 
years be re_stored to active service, his retirement allowance shall cease, 
he shall again become a member of the Retirement System, and any 
aimuity· reserves on his retirement allowance at that time in the An~ 
nuity Reserve Fund shall be transferred to the Teacher Saving Fund 
and to the State Accumulation Fund, respectively, in propo:rtion to 
the original s~ms transf,erred from his account to the Annuity Savings 
Fund at retirement, Upon restoration to membership any prior-service 
certificate on the basis of which his service was computed .at the· time 
·Of his retirement, shall be restored to full force and effeCt, and in 
addition, upon his subsequent retirement he shall be credited with all 
his membership service. No teacher eligible to retire for service at 
sixty (60) years of age shall. be allowed to retire on a disability al
lowance. If the disability beneficiary shall be removed from the dis
ability list for any cause, the unused part of the reserves for the an:.. 
miity purchased from his accumulated contributions shall be trans:.. 
ferred to the Teacher Reserve Fund and the State Accumulation Fund~ 
respectively, and disposed of as provided for in this Act. 
··' ·e. 'R.eturri of Accumulated Contributions. 

Should a· .member cease to be a teacher except by death or retire
ment _under the provisions of this Act, he shall be paid in full the 
amount ·'of the accumulated con:tributions standing to the credit of 
his individual account in the Teacher Saving· Fund.· Should a membef 
die before retirement, the amount of his accumulated contributionk 
standing to the credit' of his individual account shall be paid as pro
vided by· the laws of descent and distribution of Texas unless he has 
directed the account to be. paid. otherwise. Seven C7) years after such 
cessation of service,· if no previous demand has been made, any. ac
cumulated 'contributions of a contributor shall be returned to him or 
to his heirs. If the contributor or his heirs cannot then be found~ 
his accumulated contributions shall be forfeited to the Retirement 
System andcredited to the Permanent RetirementFund., · · 

7. Optional Allowances. 
With the provision that no optional selection shall be effective. in 

case a beneficiary die~ within thirty (30). days after retirement, and 
that such a beneficiary shall be considered as an active member at the 
time of death; until the .first payment on account of aily service bene
fit becomes· normally due, any member may elect to receive his bene
fit in a retirem~nt allowance payable throughout life, or he may elect 
to receive the actuarial equivalent at that tinie, of his retirement al-
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lowance in a reduced retirement allowanc'e payable throughout lifa 
with the provision that: 

Option (1). Upon his death, his reduced retirement allowance shall 
be continued throughout the life of, and paid to, such person as he 
shall nominate by written designation duly acknowledged and filed with 
the State Board of Trustees at the.timecof his retirement; or 

Option (2). Upon his death, one-half C¥2) of his reduced retire
ment allowance shall be continued through the life of, and paid to 
such person, as he shall· nominate by written designation duly acknowl
edged and filed with the State Board of Trustees at or before the time 
of his retirement; or 

Option (3). Some other benefit or benefits shall be paid either to. 
the member, or to such person or persons as he shall nominate, pro
vided such other benefit or benefits, together with the reduced service 
retirement allowance, shall be certified by the Actuary to be of equivalent 
actuarial value to his retirement allowance, and approved by the State 
Board of Trustees. 

AdD11nlstratlon 

Sec. 6. State Board of Trustees. 
(1) The general administration and responsibility for the proper 

operation of the Retirement System and for making effective the pro
visions of the Act are hereby vested in a State Board of Trustees which 
sh~ll be organized immediately after a majority of the Trustees pro..: 
vided for in this Section shall have qualified and taken the oath of 
office. 

· (2) The Board shall consist of six (6) Trustees as follows: 
(a) The State Life Insurance Commissioner, ex-officio. 
(b) The Chairman of the State Board of Control of Texas, ex-. 

officio. 
(c) A person selected by the State Board of Education for a term 

of six (6) years. 
(d) Three (3) of the Trustees shall be members of the Retirement 

Sys,tem and shall be nominated by the·members of the Retirement System 
for a term of six (6) years each according to such rules and regulations 
as the State Board of Trustees shall adopt to govern such nominations, 
provided that the first three (3) teachers to serve as members of the 
State Board of Trustees shall be appointed by the Governor from a list· 
of seven (7) teachers nominated by the Executive Committee of the. 
Texas State Teachers Association. The terms of office of the first: 
three (3) teacher-trustees shall begin immediately after they·. have 
qualified and taken the oath of o:(fice. They shall draw for terms of 
two (2), four (4), and six (6) years, which shall expire August 31; 
1939, and August 31, 1941, and. August 31, 1943, respectively. There
after, the State Board of Trustees shall provide for the nomination 
of three (3) teacher-members biennially by popular election of the 
members of the Retirement System, from which the Governor shall 
appoint one member to the State Board of Trustees; said member 
shall be subject to confirmation by two-thirds (%) vote of the State 
Senate. The members so appointed shall serve for terms of six (6) 
years, or until their successors are qualified. 

(3) If a 'vacancy occurs in the office of a Trustee, the vacancy shall 
be filled for the unexpired term in the same manner as the office was 
previously filled. 

(4) The Trustees shall serve without compensation, but they shall 
be reimbursed from the Expense Fund for all necessary expenses that 
they may incur through service on the Board. 
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(5) Each Trustee shall,· within ten (10) days after his appointment, 
in addition to the constitutional oath, subscribe to the following oath 
of office: "I do solemnly swear that I will, to the best of my ability, · 
discharge the duties of a· Trustee of The Teacher Retirement System and 
will diligently and honestly administer the affairs of the Board of Trus
tees of said Retirement System and that I will not knowingly violate 
or willingly permit to be violated any of the provisions of law applica
ble to said Retirement System." This oath shall be subscribed to by 
members making it before any officer· qualified to administer oaths in 
Texas, and duly filed in the office of the Secretary of State. 

(6) Each Trustee shall be entitled to one vote in the Board. A .ma
jority of the State Board of Trustees shall constitute a quorum and a 

·majority vote of those present shall be necessary for a decision by the 
Trustees at any meeting of said Board. 

(7) Subject to the limitations of this Act, the State Board of Trustees 
shall, from time to time, establish· rules and regulations for eligibility 
of membership' and for the administration of the funds created by this 
Act and for the transaction of its business. 

(8) The State Board of Trustees shall elect from its membership a 
Chairman, and shall by a· majority vote ·of all its memners appoint an 
Executive Secretary who shall not be one of its members. Provided 
tha,t t!1e Executive Secretary appointed under the provisions of this 
Act shall be confirmed by· a two-thirds (%) vote of the Senate present 
and provided further that said Executive Secretary shall have been 
a citizen of Texas three (3) years immediately preceding his appoint
ment. He shall recommend and nominate to the State Board of Trustees 
such actuarial and other service as shall be required to transBd the 
business of the Retirement System. The compensation of afl persons 
engaged by the State Board' of Trustees, and all other expenses of 
the Board necessary for the operation of the Retirement System shall 
be paid at such rates and in such amounts as the State Board of Trustees 
shall approve, p'rovided that· in no case shall they be greater than that 
paid for like or similar service of the State of Texas. · 

(9) .The State Board of Trustees shall keep in convenient form such 
data as shall be necessary for actuarial valuation of the various funds 
of the Retirement System, and for checking the expenses of the System. 

(10) The State Board of Trustees shall keep a record of all of its 
proceedings which shall be open to public inspection. It shail publish 
annually a report showing the fiscal transactions of the Retirement 
System for the preceding school year, the amount of the accumulated 
cash and securities of the System, and the last balance sheet showing 
the financial condition of the System by means of an actuarial valua
tion of the assets and liabilities of the Retirement System. 

Legal Adviser. · . 
(11) The Attorney General of the State of Texas shall be the legal 

advisor of the State Board of Trustees, and shall represent it in all 
litigations. 

Medical Board. 
(12) The State Board of Trustees shall designate a Medical Board 

to be composed of three (3) physicians n-ot eligible to participate in 
the Retirement System. The physicians so appointed by the State Board 
of Trustees shall be legally qualified to practice medicine in Texas and 
shall be physicians of good standing in the medical- profession. If 're
quired, other physicians may be employed to report on special cases. 
The Medical Board shall pass upon all medical examinations required un-
der the provisions of this Act, and shall investigate all essential state
ments and certificates by or on behalf of a member in .connection with 
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an application for disability retirement, and shall report in writing to 
the State Board of Trustees its conclusion and recommendations upon all 
the matters referred to it. 

Duties of Actuary.· 
(13) The State Board of Trustees shall designate an Actuary who 

shall be the technical adviser of the State Board of Trustees on mat
ters regarding the operation of the funds created by the provisions 
of this Act, and shall perform such other duties as are required in con
nection therewith. · 

(14) Immediately after the establishment of the Retirement System, 
the Actuary shall make such investigation of the mortality, service, 
and compensation experience of the members of the System as he shall 
recommend and the State Board of Trustees shall authorize, and on 
the basis of such investigation he shall recommend for adoption by 
the State Board of Trustees such tables and such rates as are required. 
The State Board of Trustees shall adopt tables and certify rates, and· 
as soon as practicable thereafter, the Actuary shall make a valuation 
based on such tables and rates, of the assets and liabilities of the funds 
created by this Act. · 

(15) In the year 1938, and at least once in each five-year period 
thereafter, the Actuary shall make, under the direction of the Board, 
an actuarial investigation into the mortality, service, and compensation 
experience. of the members and beneficiaries of the Retirement System, 
and shall make a valuation of the assets and liabilities of the funds 
of the System, and taking into account the result of such investigation 
and valuation, the State Board of Trustees shall adopt for the Retire
ment System such mortality, service, and other tables as shall be deemed 
necessary; and certify the rate per cer..cum which shall be allowed in 
calculating amounts of prior~service reserves to be credited to the ac
count of each member at retirement. 

(16) On the . basis of such tables as the State Board of Trus~ees 
shall adopt, the Actuary shall make an annual valuation of the assets 
and liabilities of the funds of the System created by this Act. 

l\Innngen1ent of fundi!! 

Sec. 7. (1) The State Board of Trustees shall be the trustees of 
the several funds as herein created by this Act, and shall have full 
power to invest and reinvest such funds subject to the following limi
tations and restrictions: All retirement funds, as are. received by the 
Treasury of the State of Texas from contributions of teachers and 
employers as herein provided, may be invested only in bonds of the 
United States, the State of Texas, or counties, or cities, or school dis-: 
tricts of this State, ·wherein said counties, or cities, or school districts 
have not defaulted in principal or interest on bonds within a period of 

· ten (10) years, or in bonds issued by any agency of the United States 
Government, the p'ayment of the principal and interest on which is 
guaranteed by the United States; and in interest bearing notes or 
bonds of the University of Texas issued UI).der and by virtue of Chapter 
40, Acts of the Forty-third Legislature, Second Called Session; 1 pro
vided that a. sufficient amount of said funds shall be kept on hand to 
meet the immediate payment of the amounts that may become due each 

·year as provided in this Act. The State Board of Trustees shall have 
full power by proper resolution to hold, purchase, sell, assign, transfer; 
and dispose of any of the securities and investments in which any 
of the funds created herein shall have been invested, as well as the 
proceeds of said investments and any moneys belonging to said funds, 
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provided that any money on hand shall be subject to the State Depository 
La.ws of Texas. · · · 

(2) The State Board of Trustees annually shall allow regular in
terest on the mean amount for the preceding year in each of the funds 
with the exception of the Expense Fund as herein provided. ·The 
amounts so allowed shall be due and payable to said funds, and shall 
be. annually credited thereto by the State Board of Trustees from in
terest and any other earnings on the moneys of the Retirement System 
held in the Interest Fund. Any additional amount required to meet 
the regular interest on the funds of the Retirement System shall be 
p'aid from the interest reserve account of the Permanent ·Retirement 
Fund, as herein provided, and any excess of earnings over such amount 
required shall be paid to the interest reserve account of the Perma
nent Retirement Fund. 

(3) The Treasurer of the State of Texas shall be the custodian of 
all bonds, securities, and funds. All payments from said funds shall be 
made by him on. warrants drawn by the State Comptroller of Public 
.Accounts supported only upon vouchers signed by the Secretary of 
the Retirement System and the Chairman of the State Board of Trustees. 
A duly attested copy of a resolution of the State Board of Trustees 
designating such persons shall be filed with said Comptrolle:r: as his 
authority for issuing such warrants. · 

( 4) For the purpose of meeting disbursements for annuities and oth
er payments there may be kept available cash, not exceeding ten (10%) 
per centum of the total amount in the several funds of the Retirement 
System, on deposit with the State Treasurer. 

(5) No trustee and no employee of the State Board of Trustees 
shall have any direct or indirect interest in the gains or profits of any 
investment made by the State Board of Trustees, nor as such receive 
any pay or emolument for his service other than his designated salary 
and authorized expenses, except such interest as such person or persons 
may have in the retirement funds as a member in the Retirement System. 

Method of financing 

Sec. 8. The amount contributed by each teacher to the Retirement 
Fund shall be five (5%) per centum of the regular annual compensa
tion paid each member, the amount not to exceed One Hundred Eighty 
($180.00) Dollars per annum. The amount contributed by the State of 
Texas to the Retirement Fund shall not exceed during any one year 
five (5%) per centum of salaries of all members, disregarding salaries 
in amounts in excess of Three Thousand Six Hundred ($3,600.00) Dol
lars, provided the total amount contr'ibuted by tl~e State during any 
one (1) year shall equal the total amount contributed during the same 
year by all members of the Retirement System. 

All of the assets of the Retirement System shall be credited accord
~ng to the·purpose for which they are held to one (1) of six (6) fund~, 
p.amely, the Teacher Saving Fund, the State Accumulation Fund, the 
Annuity Reserve Fund, the Interest Fund, the Permanent. Retirement 
Fund, and the Expense Fund. 

1. The Teacher Saving Fund. 
(a) The Teacher Saving Fund shall be a· fund in which shall be 

accumulated regular five (5%) p~r centum contributions from the com.: 
pensation of members, including regular interest earnings. Contribu
ti~ns to and payments from the Teacher Saving ·Fund shall be made 
as follows: 
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(b) Each employer .shall :cause to he deducted from the salary of each 
member on each and every pay roll of such emp'loyer for each and every 
pay roll period, five (5%) per centum of his earnable compensation, 
provided that the sum of the deductions made for a member shall not 
exceed One Hundred Eighty ($180.00) Dollars during any one (1) yea~. 
Deductions shall begin with the first pay roll period of the ·school 
year 1937-1938. In determining the amount earnable by a member in 
a pay roll period, the State Board of Trustees may consider the rat!'! 
of annual compensation payable to such rriember on the first day of 
the pay roll period as continuing throughout such pay roll periqd, and 
it may omit deduction from compensation for any period less than ·a 
full p'ay roll period if a teacher was not a member on the ;first day 
of the pay roll period, and to facilitate the making of deductions, it 
may modify the deduction required of any member by such an amount 
as shall not exceed one-tenth (Yl.o) of one (1%) per centum of the an
!mal .c.ompensation upon the basis of which such deduction is to be 
made. 

(c) The deductions provided for herein shall be made notwithstand
ing that the minimum compensation provided for by law for any mem
ber shall be reduced thereby. Every member shall be deemed to con
sent and agree to the deductions made and provided for herein and 
shall receipt for his full salary or compensation, and payment Of sal
ary or compensation, less said deduction, shall be a full and. complete 
discharge and acquittance of all claims and demands whatsoever for 
the. services rendered ·by such person during the period covered by' such 
payment, except as to the ·benefits p'rovided under this Act. The· em
ployer shall certify. to the State Board of Trustees on each and. eyery 
pay roll, or in such other manner as said Board may prescrihe, the 
amounts to be deducted; and each of said amounts shall be deducted, 
and when deducted shall be paid into said Teacher Saving Fund~ :and 
shall be credited, to the individual account of the member .from whose 
compensation said deduction was made. 

(d) Interest on members' contributions will be credited annually as 
of August 31st and will not be allowed for parts of a year. · Follo'\Ving 
the .termination· of membership in the Retirement System for ·those 
members who have been absent from service for five (5) years·.in any 
period of six (6) consecutive years, the Teacher Saving Fund account 
ut such members shall be .. closed and warrants covering the total ac,. 
cumulated contributions sent to them upon the filing of formal ap
plication. Until the time of payment of such accumulated contrib11tions, 
safd teacher shall receive no interest on the amount due him .under this 
subsection, and .the amount shall be held in a non-interest-bearing aC:. 
count to be set up for such purpose. . 

(e) Up9n the retirement of a member, his accumulated contributions 
shall .be transferred from .the Teacher Saving Fund to the Annuity 
Reserve Fund. · 

2. State Accumulation Fund.' 
The State Accumulation· Fund shall be the fund in which shall be 

accumulated all contributions made to the Retirement System by the 
State of Texas; and from which 'shall be transferred at retirement of 
a member to· the Annuity . Reserve Fund, all annuity and benefit re
serves due a member from this Fund as a. condition of his creditable 
service and membership at retirement. Contributions .to and payments 
from this Fund shall be made as follows·: 

(a) The State of Texas shall· pay annually into .. the State Accumula
tion Fund an amount equal to five (5%) per centum of the sum of the 
·pay roll compensation of all members of the Retirement System from 
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the source and in the manner ·prescribed in subsection (7) . of this 
Section. 

(b) The State Accumulation Fund shall be divided for actuarial and 
administrative purposes, into two (2) ledger accounts as follows: (1) 
the membership-service account; and (2) the prior-service account. 
During the first year of the operation of the Retirement System and 
periodically thereafter as provided for in this Act, the adjustments of 
rates and formulas used in making calculations of amounts to be trans
ferr~d on account of prior-'service shall be based on studies made by 
the Actuary so that a balance between liabilities and assets of the two 
(2) accounts may be maintained and that equalizing reserves for each· 
five-year period or more shall be created and maintained in the prior-
service account of this fund. . 

(c) Upon the retirement of a member, ari amount equal to his ac
cumulated contributions in the Teacher Saving Fund shall be trans
ferred from the membership-service account of the State Accumulation 
Fund to the Annuity Reserve Fund as a membership-service reserve 
for his retirement allowance; and an additional amount mechanically 
calculated shall· be transferred from the prior-service account of the 
State Accumulation Fund . to the Annuity Reserve Fund at r~tirement 
as provided for in section 5, subsections (2) and {3), paragraph (c) 
of this Act. 

3. Annuity Reserve Fund . 
. The Annuity Reserve Fund shall be the fund in which shall be held 

all reserves for annuities granted and in force and from which shall 
be paid all annuities and all benefits in lieu of annuities, payable as 
provided in this Act. This fund shall be made up of transfers as fol-
lows: · 

(a) At the time of service retirement the accumulated contribu
tions of a retiring teacher shall be transferred from the Teacher Sav
ing Fund to the Annuity Reserve Fund as reserves for annuities pur
chased by his contributions. 

(b) Ali amount equal to the accumulated contributions of each re
tiring teacher shall be transferred, upon service retirement, from the 
State Accumulation Fund as reserves for an additional annuity equal 
to the annuity purchased by the teacher, as provided for in section 
5, subsection (2), paragraph (b) of this Act, and in subsection (a) 
next above. 
. (c) Reserves for prior-service annuities granted under this Act 
shall be transferred from the State Accumulation Fund as calculated 
in Section 5, subsection (2) paragraph (c) of this Act, and as provid
ed for in subsection (2) of this section. 

(d) The accumulated contributions of teachers retired. for perma
:r;tent disability shall be transferred from the Teacher Saving Fund to 
the Annuity Reserve Fund up'on retirement. 

(e) Reserves for the remainder of the disability allowances shall 
be transferred from the State Accumulation Fund in the manner pre
scribed in Section 5, subsection (4), paragraphs .(b) and (c) of this 
Act, and· as provided for in subsection (2) of this Section. 

Transfers from the Annuity Reserve Fund shall be made as follows: 
Should a beneficiary retired on account of disability be restored to ac
tive service or be removed froin the disability list for any cause, the 
unused part of his annuity reserves shall be transferred froin the An
nuity Reserve Fund to the respeCtive ftinds. as provided for in Sec
tion 5, subsection (5), paragraph (b) of this Act. 
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4. Interest Fund. 
The Interest Fund is hereby created to facilitate the ~rediting .of 

uniform interest in the various other funds with the· exception of the 
Expense Fund. All income, interest, and dividends derived from the 
deposits and investments authorized by this Act shall be paid into the 
Interest Fund .. Once each year on. August 31st, regular interest shall 
be allowed and transferred to the other funds, respectively, except the 
Expense Fund. The State Board of Trustees shall annually transfer 
to the credit of the interest reserve account of the Permanent Retire
ment Fund all excess earnings after other funds have been duly cred
ited with regular interest for the year in the manner provided in this 
Act. · 

5. Permanent Retirement Fund. 
The Permanent Retirement Fund shall be a fund in which shall be 

accumulated all gifts, awards, funds, and assets accruing to the Retire
ment System not specifically required by other funds created by this 
Act, and to p"rovide ,a contingent fund out of which special requirements 
of other funds may be covered. The principal of this Fund is hereby 
held and dedicated as a perpetual endowment of the R·etirement System 
and shall not be diverted or appropriated to any other cause or purpose. 
All regular interest credited to this Fund and excess interest' earnings 
transferred t"o this Fund shall be held as an interest reserve account 
from which payments shall be made as follows: . 

. (a) The State Board of Trustees shall reserve and transfer such 
_amount as may be required to guarantee regular interest on the mean 

amounts of investments of the funds created in this Act, except the 
Expense Fund. 

(b) The said Board shall transfer annually from the interest. re
serves of this Fund to the Expense Fund such amount as is required 
~o provide for the administration and maintenance .of the Retirement 
System, provided the funds are' available. 

6. Expense Fund. 
The Expense Fund shall be the fund from which the expenses of 

administration and maintenance of the Retirement System shall be p"aid~ 
Transfers to and payments from this Fund shall be made as follows: 

(a) The ·Executive Secretary shall prepare annually an itemized 
budget showing the amount required to defray the expenses for the 
ensuing fiscal year and shall submit the report to the State Board of 
Trustees for its review and a.doption . 

. (b) Each member shall pay with the first. payment to the Teacher
Saving Fund each year, and in addition thereto, a sum of One ($1.00) 
Dollar; which amount shall be credited to the Expense Fund, said pay
ments for the Expense Fund shall be made to the State Board of Trus
te·es in the same way as payments to the Teacher .Saving Fund shall 
be made, as provided for in this Act. · 

I 

(c) If the amount estimated to be required to meet the expenses of 
the State Board of Trustees is in excess of One · ($1.00) Dollar per con
tributor for the year, the amount of such excess shall be paid from the 
interest reserve account of the Permanent Retirement Fund. If in the 
judgment of the State Board of Trustees, as evidenced by' a resolution 
of that Board recorded in its minutes, the amount in the interest re
serve account of the Permanent Retirement Fund exceeds the amount 
necessary to cover the ordinary requirement of that Fund for a period of 
five (5) years in the future, the Board may transfer to the Expense 
Fund such excess amo.unt not exceeding the entire amount required to 
cover the exp'enses as estimated for the year. 
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(d) The. sum of Twenty-five Tho11sand ($25,000.00) Dollars, or so 
much thereof as may be necessary, is hereby appropriated from the 
General Revenue Fund of the State not otherwise appropriated for the 
purpose of organizing the Retirement System and establishing an office. 
This sum shall be credited to said Expense Fund. 

7. Collection of Contributions. · 
(1) The collection of members' contributions shall be as follows: 
(a) Each employer shall cause to be deducted on each and every pay 

roll of a member for each and every pay roll period subsequent to the 
date of establishment of the Retirement System the contributions pay
able by such member, as provideq in this Act. Each employer shall 
certify to the treasurer of said employer on each and every pay roll a 
statement as vouchers for the amount so deducted. 

(b) The treasurer or proper disbursing officer of each employer on 
authority from the employer shall make deductions from salaries of 
teachers as provided in this Act, and shall transmit monthly, or at such 
time as the State Board of Trustees shall designate, a certified copy 
of the pay roll, .and the amount specified to be deducted shall be paid 
to the Executive Secretary of ·the State Board of Trustees, and after 
making a record of all receipts, the said Board shall pay them to the 
Treasurer of the State of Texas, and by him be credited to Teacher Re
tirement Fund, and such funds shall be deemed as appropriated for 
use according to the provisions of this Act. For the purpose of col
lecting contributions of teachers who are teaching in common school 
districts, the county superintendent or ex-officio county superintendent 
of each county of this State is hereby designated to perform the duties 
of employer of all common school districts over which· he has jurisdic
tion, and he is h·ereby authorized and empowered to retain the amounts 
so deducted from pay rolls of members and have a corresponding amount 
deducted from any funds available for paying teachers' salaries, and 
transmit same to the Executive Secretary of the State Board of Trustees 
as provided for in this Act. Any college or university or. other educa
tional institution or agency supported in whole or iri part by· the State 
shall have the amount retained or deducted from the funds regularly 
appropriated by the State for the current maintenance for such educa
tional departments and institutions. 

(c) For the purpose of enabling the collection of five (5%) per cen
tum of the salaries of the members of the Retirement System to be made 
as simple as possible, the State Board of Trustees shall require the 
secretary or other officer of each employer-board or agency, within thirty 
(30) days after the beginning of each school year, to make up a list 
of all teachers in its employ, who· are members of the Retirement Sys
tem, set out their salaries by the month and by the .year, make an affi
davit to the correctness of this statement, and file the same with the 
Executive Secretary of the State Board of Trustees of the Teacher Re
tirement System. If additions to or deductions from this list should 
be made during the yea:r, such additions or deductions shall likewise be 
certified under oath to the State Board of Trustees of the Teacher Re-
tirement System. · 

(d) The· State Treasurer shall furnish annually to the State Board 
of Trustees a ·sworn statement of the amount o( the funds in his cus
tody belonging to the Retirement System. The recqrds of the State 

· Board of Trustees shall be open to public inspection and any member 
of the Retirement System shall be furnished with a statement of the 
amount to the credit of his individual account upon written request 
by such member, provided that the State Board of Trustees shall not · 
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be required to answer more than· one .such request o.f a member in any 
one year. 

· · (2) The collection of the State's · contributions shall be. made as 
follows: 

(a) On or before the first day of November, next prec.eding each 
Regular Session of the Legislature of Texas, the State Board of Trustees 
shall certify to the State Board of Control .for.·its review and adoption, 
the .amount necessary to pay the contribution of the State of Texas to 
the Teacher Retirement System for the ensuing biennium .... This amou11t 
shall be included in the budget of the State, which the Governor submits 
to the Legislature. Provided, however, that no appropriation shall be 
made by .the Legislature out of the General Funds of 'the. State of Texas 
for the payment of benefits· as herein provided fo~. Paytpents can only. 
be made out of special taxes levied as authorized in the Constitutional 
amendment for the retirement of teachers. · , . . . · 

(b) The State Board of Trustees. shall certify one-quinter (:IJI,) of 
the amount so ascertained for each year to the State Comptroller ·and 
to the Treasurer of the State on or before the last day of December, 
February, May,· and September. Upon proper .resolution by the Board 
<:>f Trustees the Co~ptroller shall on or before .the. first day of January, 
March, June, and October, draw a warrant or. warrants on the Treasurer 
of the State of Texas for the respective amounts due the State Retire
ment System. On the receipt of the warrant of the Comptroller, the 
Treasurer of the State of Texas shall imm\=diately transfer to the State 
Retirement System the amount due the State Accumulation Fund on 
account of the State, as provided in this Act. 

ExeiUptions fron1 execution 

Sec. 9. The right of a person to an annuity or a retirement allow
ance, to the return of contributions, annuity, or retirement allowance 
itself, any optional . benefit or any other right accrued or accruing .to 
any ·person under the provisions of this Act, a:nd the moneys in the. 
various funds created by this Act, are hereby exempt froin ·any State·or 
municipal tax, and exempt from levy and sale, garnishment, attachment, 
or any other process whatsoever, and shall be 'unassignable except as 
in this Act specifically p·rovided. · 

Protection against fraud 

Sec. 10. Any person who shall-knowingly make any false statement, 
or shall falsify or permit to be falsified, any record or records of this 
Retirement System in any attempt to defraud such System as a result 
of such act shall be guilty of a felony, and shall-be punished as provided 
for under the laws of Texas. Should any change or error in the records 
result in any member· or beneficiary receiving from the Retirement Sys
tem more or less than he would have been entitled to receive had the 
records been correct, the 'state Board of Trustees shall correct such 
error, and so far as practicable, shall ·adjust the payment in such a 
manner that the actuarial equivalent of the benefit to which such mem
ber or beneficiary was correctly entitled shall be paid. 

Surety bonds · 

Sec. 11. The Treasurer of the State of Texas shall, upon beco~ing 
custodian of the Teacher Retirement Fund, give a bond in the sum of 
Fifty Thousand ($50,000.00) Dollars; the Executive S~cretary shall 
give bond in the sum of. Twenty-five Thousand ($25,000.00) Dollars, and 
the State Board of Trustees shall require any other employees and mem-
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bers of the State Board of Trustees to give bond in such amounts as 
the Board may deem necessary, conditioned that said bonded persons 
will faithfully execute the' duties of the respective offices. All bonds 
shall be made with a good and solvent surety company, authorized to 
do business in the State of Texas, said bonds shall be made payable 
to the State Board of Trustees and shall be approved by it and the At.., 
torney General of Texas. All expense necessary and incident to the 
execution of such bonds, including premiums thereon, shall be paid by 
the State Board of Trustees from the Expense Fund. 

Limitation on :membership 

Sec. 12. No other provision of law in any other statute which pro..: 
vi des ·wholly cir :partly at the expense of· the' State of Texas for pensions 
or retirement benefits for teachers of the said. State, their widows, or 
other dependents, Shall apply to members or beneficiaries of the Retire-' 
ment System established bY, this Act. 

Reservation of right to amend 

Sec. 13. The Legislature hereby reserves the :fight to ·amend any 
section, paragraph or any and all provisions of this Act as it may from 
time to time deem necessary. 

Partial ln'valldlty and repeal· of lnconsllltent laws 

Sec. 14. If any section or part of any section of this Act is declared 
to be unconstitutional, the remainder of the Act shall not thereby be 
invalidated. All provisions of the law inconsistent with the provisions 
of this Act are hereby repealed to the extent of such inconsistency.· 
Acts 1937, 45th Leg.,p. 1178, ch. 470. 

1 Article "2603d. 
Effective June 9, 1937. 
Section 15 of this Act declared an emer

gency and provided that the .Act should 
take effect from and after its passage. 

Appropriation and use of donations for 
retirement fund, see art. 2683a of this 
title. 

Acts 1939, 46th Leg., p, 281, filed with
out governor's signature May 1, 1939, 
declared an emergency and provided that 
all provisions of this act "which relate to 
the ·operation of the Teachers' Retirement 
Fund and the expenditure of funds col-. 
lected thereunder be, and the same are here
by extended up to and including August 
31, 1939." 
Title· of Act: 

An Act to carry into effect section 48a 
of .Article III of the Constitution; to es
tablish a Teachers' Retirement System of 
Texas; to determine membership and con
ditions of membership In said System; to 
provide for a. Board of Trustees of said 
System and for the administration of its 
a.ffairs; to provide for ofilcers and a. Med-

ical Board and to define their duties; to 
provide for the adoption . of actuarially
made mortality, service and other tables 
as may be deemed necessary; · to provide 
for the creation, management and distri
bution of the Teacher Reserve Fund, the 
State Accumulation Fund, the Annuity Re- · 
serve Fund, the Interest Fund, the Per
manent Retirement Fund, and the Ex
pense Fund of the said System; and to 
provide· a method of financing said Sys
'tem; providing that no appropriation shall 
ever be made by the Legislature out of 

· the General Funds for the. payment of 
retirement benefits; and providing that 
such payments can only be made out of 
special taxes levied as authorized in the 
Constitutional . Amendment for the re
tirement of teachers; making an appro
priation· of Twenty-five Thousand ($25,-
000.00) Dollars out of the General Reve
nue Funds of the State of Texas not 
otherwise appropriated, and declaring an 
emergency. [Acts 1937, 45th Leg., p. 1178, 
ch. 470.] 
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TITLE 50-ELECTIONS 

CHAPTER ONE-MISCELLANEOUS PROVISIONS. 
Art. 
2929a. Commencement of term of office 

[New]. 

Art. 2929a~ Commencement of term of office 
From and after the effective date hereof the terms of office of. all 

elective State and District officers of the State of Texas, excepting Gov
ernor, Lieutenant Governor, Members of the Senate, and Members of the 
House of Representatives, shall begin on the 1st day of January next 
following the ·General Election at which said respective State and Dis
trict officers were elected. Acts 1937, 45th Leg., p. 1320, ch. 486; § 1. 

Section 2 of this act declared an emer
gency and provided that the act should 
take effect from and after its passage. , 

Title of Act: 
An Act providing for the beginning of 

the terms of certain State and District 
offices of the State of Texas; and declar

. ing an emergency. Acts 1937, 45th Leg., 
p. 1320, ch. 486. 

CHAPTER. 'fHREE-OFFICERS OF ELECTION 

Art. 
2942a. Selection of supervisor for election 

precinct; qualification and du-
ties [New]. · 

Art. 2940. 2922 Disqualifications 
No one who holds an office of profit or trust under the United States 

or this State, or in any city or town in this State, or within thirty (30) 
days after resigning or being dismissed from any such office, except a 
notary public, or who is a candidate for office, or who has not paid his 
Poll Tax, shall ,act a:s judge, clerk or supervisor of any election; nor 
shall any one act as chairman or as member of any District, County or 
City Executive Committee of a political party who has not paid his· Poll 
Tax, or wl}o is a candidate for office, or who holds any office of profit or 
trust under either the United States ·or this State, or in any city or town 
in this State; or who may be enjoying gratultous'passage on street cars 
or· on other public service corporations, by reason of his appointment 
as a special policeman; ·or any one who has any connection, whatever, 
with the city, whereby the city is justified in issuing to any such person 
free transportation on the street cars, or franks entitling him to the free 
use of public service corporations, or any person who is regularly em
ployed in any capacity by the city for wh9se services a salary or wages 
is paid, except a· notary public. As amended Acts 1939, 46th Leg., p. 
295. 

Section 2 of the amendatory act of 1939 
repeals all conflicting laws and parts of 
laws. 

Art. 2942a. Selection of supervisor for election precinct; qualification 
and. duties 

Upon petition of forty (40) of the qualified voters but not to exceed 
five (5) per cent of any election precinct or ward, the Chairman of t~e 
County Executive Committee or any three (3) members of ·such Commit
tee may not less than five (5)' days before such election select a super-



Tit. 50, Art. 2942a REVISED CIVIL STATUTES 

visor for such election precinct who, when selected, shall be sworn as an 
election officer. Said supervisors shall be qualified voters in that par
ticular election precinct and shall be selected from the list of voters sign
ing such petition. While the el.ection is being held such supervisors shall 
remain in view of the ballot boxes until the count is concluded. It shall 
be their duty to be present at the marking by the Judge of said election 
of the ballot of any voter not able to mark his own ballot, to see that said 
ballot is marked in accordance with the wishes of the voter, and to see 
that such ballot is correctly counted. Said supervisors shall note any 
fraud or irregularity occurring and report same to the next Grand Jury. 
The supervisor appointed by virtue of the provisions of this Act shall 
be compensated by the citizens upon whose. petition they were appoint
ed. Added Acts 1937, 45th Leg., p. 381, ch; 188, § 1. 

·Section 2 of this act declared an emer
gency making the act effective on· and aft
er its passage. 

Art. 2943. 2925-26 Pay of judges and clerks 
Judges and Clerks ,of general and special elections shall be paid Three 

Dollars ($3) a day each, and Thirty (30) Cents per hour each for any tirp.e 
in excess of a day's work as herein defined; pro'vided that in'all counties 
having a population in excess of three hundred and fifty-five thousand 
(355,000) inhabita:Q.ts, according to the last preceding or any future Fed-· 
eral Census, such Judges and Clerks shall be paid Five Dollars ($5) a 
day each, and Fifty (50} Cents per hour each for any time in .excess of a 
day's work as herein defined. The Judge who delivers the returns of 
eJection immediately after the votes have been counted shall be paid 
Two Dollars ($2) for that service, provided the polling place of his pre
Cinct is at least two (2) miles from the courthouse,' and provid~d also· he 
slgtll. make .ret.ums . of.. all election . supplies· not use <:I. when he makes re
tur~ of}he election. Ten (10). working hours shall be considered a.d?,y 
witliin~the meaning of this Article. The compensation of Judges and 
Clerks of general and special elections shall be paid by the County Treas.:. 
~rer o"t the county wh.ere such services. are rendered upon order of th~ 
Commissioners Court· of such county. As amended Acts· 1937, 45th Leg., 
:P.: 591, ch .. 295, § 1. · · · 
... 
.. .Section 2 . of the amendatory. act of 
1937 declared a:n: emergency and provided 
that the act should take effect fron: and · 
after its .passage. 

The amendatory act of 1937 added . the 
proviso in the first sentence of this section. 
It also inserted the numbers in parentheses'; 

CHAPTER. FOUR'_:_ORDERING ELECTIONS, ETC. 
Art.· 
2951a. Election of judges and clerks ·and 

appointment of ·supervisors of . 
. elections . in citie.s of. 20,0,000 , to 
260,000 · population-'-number · and 
compensation. [New]. 

Art. 2951a. Election of judges and clerks and appointment of stipervisl 
ors of elec~ions in cities of 200,000 to 260,000 population-number 
and coinper:isafioii. 

Section I. All elections for the election of city officers in all cities 
in· this. State having a. p_bpulation i:Q. ·excess, of. two hundred thousand 
(200,000) and less than two .hundred. and sixty thousand (260,000) for 
the last preceding Federal·~ensus or any future Federal census shall . 
be held by election officers elected in the following manner: 
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(1) The election officers in all such elections shall be elected by 
the Mayor and Commissidners by ordinance duly adopted in open meet
ing n'ot less than ten (10) days before an election and shall be qualified 
voters of said city and of the precinct .in which· they are to serve. 

(2) There shall be elected not more than two (2) judges and two (2) 
clerks in precincts having less than two hundred (200) qualified voters, 
and not more than two (2) judges and four (4) clerks in precincts having 
more than two hundred (200) qualified voters. The number of qualified 
voters in each precinct and. the qualifications of voters for the purposes 
of this Act shall be determined from the poll tax list prepared by the 
County Tax Collector of the county in which such city is situated for the 
year ending January 31st next preceding such election. . 

(3) Any .local political party desiring the appointment of persons as 
judges and clerks in any such city election shall file with the City Clerk 
of said city, fifteen (15) days befo:r;e said election is to be held, one list 
of prospective judges and clerks, giving the name, street address, and 
precinct number of each person. Each list shall name not more than 
five (5) qualified voters of each precinct and shall be signed by the can
didate for Mayor or two (2) candidates for Commissioner of the local 
party proposing same. Each such list shall be filed with the City Clerk 
and preserved by the City Clerk for a period of ten (10) years as one of 
the records of his office, and shall be open at all times for public inspec
tion. The. Mayor and Commissioners shall elect an equal number of 
judges and clerks for each precinct from each of said lists so filed by the 
different political par.ties so as to give equal representation to each local 
political party,. whenever the number of names· submitted by each of the 
local political parties is sufficient for this purpose. Whenever the num
ber of local political parties is such that an exact division cannot be made 
of .the judges and clerks in each precinct, then equal representation shall 
be given in all preCincts where it is possible and some representation is 
to be given each party in all other precincts where it is possible, with 
preference to the parties in the order in which the lists are filed with 
the City Clerk: Foi· the purpose of this Act a "local political party" 
shall be held to include any candidate for Mayor when he is running in
dependently -or any two (2) candidates for Commissioner wheri they are 
running independently, or the candidates for Mayor and Commissl.oner 
who are running on the same ticket, provided that the candidate or can
didates file with the City Clerk thirty (30) days before the election a 
petition or petitions signed by five hundred (500) qualified voters en
dorsing their candidacy. The signatures to such petition need not all 
be appended to one paper, but each signer shall add to his signature his 
place of residence, giving street and number. One of ,the signers of 
each paper shall make oath before some officer authorized to administer 
oaths, that each signature to the paper appended is· the genuine signa
ture of the person whose name it purports to be, and a copy of such 
petition when certified to by the City Clerk shall be admissible in evi
dence in any Court and be prima facie proof that the signatui·es appear
ing thereon are the genuine signatures of the persons whose names they 
purport to be. Within five (5) days from the date of filing of such peti
tion, the· City Clerk shall examine the same and from the list of qualified 
voters of the City, heretofore mentioned, ascertain whether or not said 
petition is signed by the ·requisite number of qualified voters, and he 
shall attach to said petition his certificate showing the result of such 
examinat1on, stating the number of qualified voters found upon said 
petition, and the number of persons not qualified to vote. In checking 
said petition the City Clerk shall designate the names of persons found 
thereon not qualified to vote, with the letters: - "D. V;" in red ink, op-

TEx.ST.SuPP. '39-34: 
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posjte such name or names. If, by the. Clerk's certificate, the petition is 
shown to be insufficient, it may be amended within ten (10) days from 
the date of said certificate. The Clerk shall within five (5) days. after 
such amendment is filed with him, make a like examination and check 
off the names thereon and if his. certificate shall show the same to be 
insufficient, it ,shall be returned to the candidate filing the same without 
prejudice, however, to the filing of a new petition to the same effect, 
provided the new petition be filed not later than thirty (30) days before 
the date of the election. · 

(4) When at any time there has been only one list of prospective 
judges and clerks filed with the City Clerk by a local political ,.party, or 
if at any time only one of the lists so filed contains the names of quali
fied voters residing in a ·particular precinct, then any forty ( 40) qualified 
voters of any such precinct may sigri a petition, giving their names, and 
street addresses, and file same with the City Clerk five (5) days before 
said election, submittfng the riames of five (5) qualified voters of said 
precinct as . election· officers and the Mayor and Commissioners shall, 
two (2) days before such election elect one judge and one clerk from 
the five (5) names so submitted in ·said petition. The petition shall be 
sworn to by one of the signers to the effect that all signatures appearing 
thereon are the signatures of the persons whose names they purport to 
be and a copy of any such list when certified to by the City Clerk shall 
be admissible in evidence in any Court and be prima facie proof that the 
signatures appearing thereon are the genuine signatures of the persons 
whose names they p'urport to be. 

(5) If at any time the list or lists of persons filed with the City Clerk 
fails to name a sufficient number of qualified voters to fill the election 
offices in any precinct or if those officials elected fail or refuse to serve 
and there is a vacancy or vacancies after all the qualified voters for the 
precinct appearing on any of said lists have been elected, then the 
Mayor and Commissioners shall have the power to appoint as a sub
stitute any qualified voter of the particular precinct who shall there
upon serve as an election official in the place of the person who is dis
qualified or has failed or refused to serve. 

Section 2. In all such cities as defined in Section 1, any candidate 
for Mayor running independently or' any two (2) candidates for Com
missioner running independently or a candidate for Mayor and Com-. 
missioners who are running on the same ticket may by written petition 
addressed to the Mayor and Commissioners of any such city and filed 

. with the City Clerk fifteen (15) days before any such election, request 
the issuance in blank of credentials for two (2) supervisors for, each 
-of the voting precincts in such city and the Mayor and Commissioners 
of said city shall ten (10) days before such election issue to the can-· 
.didate or candiqates the number of credentials for supervisors request
-ed in each petition numbered as to precincts and with the name of the 
supervisor left blank. The candidate or candidates to whoni such cre
-dentials are· issued in blank shall have the right as agent for the Mayor 
and Comm:i'ssioners to insert the name of any duly qualified voter of the 
precinct for which such credential is issued and deliver such credential 
to the person named therein and such person shall thereupon be .a duly 
appointed supervisor for such election. The person so appointed shall 
prese,nt such. credential to the presiding: judge of his precinct on elec
tion day and shall take an oath, to be administered by the presiding 
judge, that he will mention and note any errors he may see in. listing 
-or counting the votes and that he will well and truly discharge his duties 
.as supervisor impartially, m:id will report in writing all violations of· 
,the law and irregularities that he may observe to the next grand jury. 
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While the election is being held such supervisors shall be permitted to 
sit conveniently near the judges and they shall remain in view of the 
ballot boxes until the vote is counted, and ballot boxes are locked and 
sealed and safely returned to the City Clerk. ·It shall be their duty to 
be present at the marking by the judge of said election of the ballot 
of any voter not able to ma1"k his own ballot, to see that said ballot is 
marked in accordance with the wishes of the voter and to see that such 
ballot is correctly counted. Said supervisors shall not be permitted to 
enter into any conversation with the judges or clerks regarding the 
election while it is progressing, except to call the attention of the judges 
or· clerks to· any irregularities ·or violation of the law that he may ob
serve, provided however, that the supervisors shall assist the election 
officers whenever additional help is necessary for the proper conduct of 
the election and when they have been requested to do so by the presid
ing judge. The supervisor appointed under the provisions of this Act 
shall be compensated by the candidate who delivers ·hi"m his credentials . 

. Sec. 3. Judges and clerks in all such cities as defined in Section 1 
shall be paid Five Dollars ($5) a day each and Fifty (50) Cents per 
hour each for any time in excess of a day's work as herein defined. The 
judge who delivers the returns of election immediately after the votes 
have been counted shall be paid Two Dollars ($2) for that service pro
vided he shall make returns of all election supplies used when he makes 
returns of the electron. Twelve (12) working hours shall be considered 
a day within the meaning of this Act. The compensation of judges and 
clerks shall be paid' out of the city treasury. ·No supervisors shall be 
paid by the city.. · 

Sec. 4. The portions of all laws, charter provisions, and ordinances 
that are in conflict with the provisions of this Act are hereby repealed. 

Sec. 5. If any provision of this Act shall be held invalid, it shall not 
· be construed to invalidate other provisions of the Act. Acts 1939, 46th 
Leg., Spec.L., p. 72'6. · 

Section 6 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act regulating the election of judges 
and clerks and the appointment of super
visors; prescribing their number and rates 
of pay and the duties of supervisors In 
all elections for the election of officers in 
ali cities in this State having a popula-

- tion in excess of two hundred thousand 

(200,000) and less than two hundred and 
sixty thousand (260,000) by the last preced
ing Federal census or any future Federal 
census; _providing for its enforcement; 
providing for partial invalidity; repealing 
all the portions of laws, charter provisions 
and ordinances. in conflict therewith; de
fining a local political party, and declar
ing an emergency. Acts 1939, 46th Leg., 
Spec.L., p. 726. 

CHAPTER FIVE-SUFFRAGE 

Art. 2965. 2949-50 Form of receipt 
Each poll tax receipt and its duplicate shall ·show the name of the 

party for whom it was issued,· the payment of the tax, the age and race 
of the taxpayer~ ·and length of time the taxpayer has resided in the State 
and whether the taxpayer is a citizen of the United States, and if so, 
whether a native born or a naturalized citizen of the United States, and 
the State of the United States or the foreign country where the taxpay
er was· born, the length of time the taxpayer has resided in the county, 
the voting precinct in which the taxpayer lives, except when in an unor
ganized county, the taxpayer's occupation and post-office address, or if. 
living in ari incorporated city, the ward, street, and number of -residence 
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in such city or town; The poll tax receipt shall be in the following form 
and numbered consecutivel'y in each book provided for in this title: 

Poll Tax Receipt No. · · . · 
State of Texas 
County of ---'-----
~eceived of· on the day of · , .A. D. 

---, the sum of$ in payment of poll tax for year A. D. 
19-, the said taxpayer being duly sworn by me, says that he (she) 
is years old, that he (she) resides in voting pr.ecinct No. --, 
in County, that his (her) race is ,·that he (she) is ana-
tive born (naturalized) citizen ·of the United States, and was born 

. in County, State, that he (she). has resided in 
Texas .years and in - County . years;. that he 
(she) is by occupation . · , and that his (her) post-office ad-
dress is (if in an incorporated city or town, a blank word 
must be printed for the ward, street, and number of residence in lieu 
of his (her) post-office address, and length of time he (she) has re-
sided in such city or town) · · 

All of which I certify: (Signed)-----------
(Seal) 
If froin the information on the poll tax receipt above required, it 

appears that the party receiving the same is an alien, he shall 'be given 
a receipt from a book specially prepared for alien taxpayers, which book 
is hereinafter provided in this Title, and the Tax Collector and the Com
missioners Court or other authorities providing. said poll tax receipt shall 
have printed on the face of said receipt the word "alien," which said 
printing shall not be less than two (2) inches in height, superimposed 
in outline type, and printed in red. ink. . As amended Acts 1939, 46th Leg., 
p. 296, § 1. 

Section 2 of the amendatory act of 1939 
amended art. 2970 and section 3 amended 
art. 2975, post. 

Sections 4, 5, and 6 prescribing penalties 
for violating the provisions of the act as 
to poll tax receipts and as to alien poll 

Art. 2970. 2956 Poll tax books 

taxpayers, appear as Vernon's Rev.Pen. 
Code arts. 200a-1, 200a-2, and 200a-3, 
respectively. · 

Section 7 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

. ··Each . Commissioners Court, before the first day of October every 
year, shall furnish to the. County Tax Collector blank books for each 
voting precinct, which shall be marked ·With the name and number of 
the precinct for which they are intended; each book shall contafn a 
sufficient number of blank poll tax receipts for each precinct not in a 
city of ten thousand (10,000) inhabitants or more, and not exceeding 
three hundred and fifty (350) blank poll tax receipts and certifi.cates of 
exemption for each precinct in a city often thousand (10,000) inhabit
ants or more, of which not more than sixty (60) shall be certificates of 
exemption, and a greater or less number of each in same proportion when 
sufficient for the voters of the precinct. Each receipt and certificate 
shall, in such book, be bound· immediately over a duplicate copy which 
when filled out shall correspond with the receipt or certificate in its 
l).Umber and name, length of residence in the State and County, and the 
voting precinct, race, occupation, and post-office address of the citizen 
to whom the tax receipt or certificate of exemption is given. If the vot
ing is in the city, the receipt or certificate and duplicate must show the 

.ward, street, and number, if numbered, of the citizen's residence (in 
lieu of post-office address) and the· length of time he has 'resided in 
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such city; the receipt and certificates shall be numbered in consecutive 
order. Similar blank books of poll tax receipts shall be furnished to 
such unorganized county attached to such county for judicial purposes, 
except that the voting precinct need not appear therein. When the tax 
receipt or certificate is delivered to the citizen, it shall be detached from 
the book and retained by him for .his future use and identification in 
voting, and at the time said books are made, the Commissioners Court 
shall prepare a separate book for each precinct as herein provided which 
shall be marked "Alien Poll Tax Receipt Book" and if the tax certificate 
JJJ,"ovided-for-in~Articl!'l2965 of this _9hapter disclosesthaTsa'icrapplicant 
is an align then _the Tax Collector shall issue ffolll the book marked "Alien 
Poll Tax Receipt Book" a receipt to said applicant which shall have 
-printed on the face of said receipt the word "alien" not less than two (2) 
~nches 'in height, superimposed in outline type, pi:·inted in red ink, and 
m order that the Tax Collector may carry out this provision, it shall be 
the duty of the Commissioners Court to provide the separate book as 
herein set out and have the receipt prepared in said book in conformity 
with the above provision. As amended Acts 193~, 46th Leg., p. 296, § 2. 

Section 1 of the amendatory acts of 1939 ing penal provisions are published as Penal 
amended art. 2965, ante; section 3 Code, arts. 200a-1 to, 200a-3 and section 7 
-amended art. 2975, post; sections 4-6 be- declared an emergency. 

Art. 2975. 2961 Lists of voters 

Before the first day of April every year, the County Tax Collector 
shall deliver to the Board that is charged with the duty of furnishing 
election supplies separate certified U_sJs of citizens in each. precinct who· 
have paid their polftaJCor~received their CeJ:tifieates of exemption, the. 
nam-es being arranged in alphabetical order and to each name its appro
priate number as shown by the duplicate retained in his office with a de
scription of the voter as to his residence, his voting precinct, length of 
his residence in the State and County, his race, occupation, and post-of
nee address, if not in a city of more than ten thousand (10,000) inhabit
ants. If the county has any unorganized county or counties attached to 
it for judicial purposes, the Tax Collector shall also deliver to said Board 
before the first day of April of each year as many certified lists of the 
electors resident in such unorganized county or counties who have paid 
their poll tax or received their certificates of exemption as there are elec
tion precincts in his county, which lists shall be identical with those of 
J>Oll taxpayers in his own county, except that the voting- precinct shall • 
not be stated. The Tax Collector of any county containing a town or 
city of more than ten thousand (10,000) inhabitants shall also furnish 
to said Board, not less than four (4) days prior to any Primary or Gen
eral Election, supplemental lists in the form herein prescribed of all poll 
taxpaying voters who have, since paying their poll tax, removed to each 
voting precinct in each such city or town in the county from another 
county or in other precincts in the same county. Said Board shall fur
nish each presiding Judge of a -precinct the certified lists and supple
mental lists of the vot~rs of his precinct at the time when it furnishes 
other election supplies. . 

At the time the Tax Collector makes up his lists of voters as herein 
provided, he shall at the same time on- a separate list make up a list of 
alien poll taxpayers and shall mark at the top of said list the words 
"Alien Poll Taxpayers," and such list shall be delivered at the same time 
and the same manner and to the same officials as hereinabove provided 
for other poll tax lists, and the lists of qualified voters in said county 
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and in the various precincts of said county. Such certified lists of quali
fied voters and lists of alien taxpayers shall be in the following form: 

No. · 
Name 
Precinct -----------------------------------------------------
Age , 
Length of Residence -'-----------------------------------
Occupation 
Race 
Length of Residence in City and Ward-------------,-
Street and Number of Residence------------------------'-
Post-office Address 

And the same form shall be used with reference to the list of alien tax
payers furnished the officials as provided in this Article. As amended 
Acts 1939, 46th Leg., p. 296, § 3. 

Section 1 of the amendatory act of 1939 provisions are published · as Penal Code, 
amended art. 2965 and section 2 amended arts. 200a-1 to 200a-3 and section 7 de
art. 2970, ante; sections 4-'6 being penal clared an emergency. 

Art. 

CHAPTER SEVEN--ARRANGEMENTS AND EXPENSES OF 
ELECTION 

2997b. ·Transportation of voting machines; 
counties of 300,000-355,000 [New]. 

Art. 2997a. Providing for voting machines 

Sec. 3. Adoption by Commissioners' ~ourt. The Commissioners 
Court of any county in the State of Texas may adopt for use in elec
tions and primary elections in at least three (3) of the larger vot
ing precincts in voting strength in said county, any kind of voting 
machine approved by the Secretary of State and may adopt such vot
ing machine at any time for use in such additional voting precincts 
in the county as . it ·may deem advisable, and thereupon such voting 
machine shall be used at any and all elections and primary elections, 
municipal, county, district, or State held in that county or arty part 
thereof, designated for voting, registering and counting votes cast at 
such elections and primary elections, all school and bond elections also 
shall be conducted by the use of voting machines in those counties or' 
parts thereof where such machines have been adopted, where the law 
specifically makes their use obligatory. As amended Acts 1937, 45th 
Leg:, 2nd C.S.; p. 1953, ch. 52, § 1. 

Sec. 5. Providing Votii\g Machines; Generally; Division of Coun
ties, Towns, etc., into Election Precincts.~The County Commissioners of a 
county which has adopted voting machines for that county or any portion 
thereof, shall as soon as practicable, and in no case later than six (6) 
months after adoption thereof, provide f~r each voting precinct. designated 
one or moi:_e approved voting machines in completed working order, and 
shall thereafter preserve and keep them in repair. The Commissioners~ 
Court of any county in the State of Texas, which has adopted voting ma
chines for that county or any portion thereof may, if they deem it prope-r, 
at each August term of. court, divide their respective counties, and coun
ties attached thereto for judicial purposes, into convenient election pre,.. 
cincts, containing any number of qualified electors, each of which pre
cincts shall be differently numbered and described by natural, or artificial 
boundaries or survey lines by an order to be entered upon the minutes of 
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the court. They shall immediately thereafter publish such order in some 
newspaper in the county for three (3) consecutive weeks. If there be no 
newspaper in the county, then such copy of such order shall be posted in 
some public place in each precinct in the. county. No election precinct 
shall be formed out of two or more Justice Precincts nor out of the parts 
of two or more Justice Precincts. The Commissioners' Court shall cause to 
be made out and delivered to the County Tax Assessor and Collector, be
fore th~ first day of each September, a certified copy of such last orders for 
the year following. The Commissioners' Courts, in establishing new elec
tion precincts, shall divide any city or town into as many election pre
cincts.as they may see proper. Cities and towns and towns and· villages in
corporated under the general laws shall not necessarily constitute election 
precincts. No precinct shall be made out of parts of two (2) wards. As 
amended Acts 1939, 46th Leg., p. 301, § 1. · 

S.ec. 6. Payment for Voting Machines.-The County Commissioners 
Court shall provide for the payment of voting machines to be used in 
such county in such manner as the Court may deem for the best in
terest of the county, and for the purpose of paying for voting machines, 
such Commissioners Court is hereby authorized to issue bonds, and cer
tificates of indebtedness, warrants, or other obligations to .be used for this 
purpose and no other, which shall be a charge against the county, such 
bonds, certificates of indebtedness, or other. obligations, may be issued 
with or without interest payable at such time or times as the Commission
ers Court may determine, but shall never be issued nor sold for less than 
par; provided, however, that such Commissioners Court shall issue such 
bonds, certificates of indebtedness, warrants, or other obligations, to be 
used for the purpose of payment of voting machines in the same manner 
and with the same authority as provided for. the issuance of warrants, 
bonds, certificates of indebtedness,· or other obligations, by the General 
Laws of this State. The necessary tax shall be set aside at the time of 
creating such obligation so as to meet the debt provisions of the Constitu
tion; provided, however, that should the Commissioners Court of any 
county deem it for the best interest of such county, said Commissioners 
Court is hereby authorized to contract for the renting of voting machines 
by such county for use in elections for a term of not more than two (2) 
years in any one contract of rental. Upon the expiration of such term of 
contract of rental such Commissioners Court may renew andjor extend 
same from time to time. Such contracts shall be made only after adver
tising for bids in the manner provided by the General Laws controlling 
the purchases made by such county for county purposes, provided and ex
cept, however, the Commissioners Court of any county is hereby authoriz
ed to accept proposals of rental andjor sale of voting machine~ after ad
vertising as provided by law wherein the rentals paid by such county for 
·the use of such voting machines or a part thereof may be applied on the 
purchase price of such machines upon such Commissioners Court deter
mining that it is to the best interest of such counties so to do. Such vot
ing machines shall be the property of the county paying for same and/or 
renting same, subject to the terms of the rental contract, and when used 
in any election or primary election, the county is not charged by law 
with the holding of, such machines shall be leased to the authorities 
charged with holding such election or primary election, and payment 
shall be received by the county at such lease price per machine for each 
election day such machines are used in an election as the .Commissioners 
Court shall fix, but not to exceed ten· (10) per cent of the original cost 
of such voting machine, as may be required to hold each election or 
primary election. The term each election or primary election, as herein 
used, shall mean each election day such machines are used for voting 
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purposes in such elections, and the Commissioners Court in fixing such 
lease' price shall fix a lease price, and payment for same shall be re
ceived by· the county, for each day such machines are actually tised for 
voting in such election or primary election, and in the event a runoff 
election or primary runoff election is held,. such lease price shall be paiq 
to the county for each whether the same be the first election or primary 
election or the second. and/or runoff election or second and/or runoff 
primary; and those. charged with the holding of such election or ;primary 
election shall pay the lease price whether it be a school board-, a mu
nicipality, a political party, or any other or~anization or authority. As 
amended Acts 1937, 45th Leg., 2nd C.S., p. 1953; ch. 52, § 2. 

Sec. 7. Absentee Voting.-,-ln counties in which voting machines are 
adopted for use, the authority charged with holding an election shall with-' 
in its discretion determine by proper resolution andjor order whether or 
not voting machines shall be used for the casting of absentee votes at such 
election;and if it be determined by such aut:llority that voting>machines 
shall be used for the cJ!_stil!.g_of ?.bSel!.te~-~Q.ks. at_ suc~~J..~ctiQ:!l, a voting 
machine or machines shall be placed in the County Clerk's office, if an elec
tion held at the expense of the county, or if a primary. election, and if a 
city or town election in-the office of the city or town secretary and if a 
school district or other election, in a public place designated within the 
boundaries of such district or election, with the ballot of the election 
thereon as· required by law and those entitled under the law, shall cast 
their vote on such machine or machines as the case may be, under the 
laws not applicable to absentee ·voting; except that the machine or rna:. 
chines shall be sealed at the close of the day's voting in the presence of 
authorized watchers, of all persons interested, if any, and-such seal shall ' 
be broken in the presence of such authorized watchers, if any, the fol~ 
lowing morning when voting shall begin, by the person authorized by 
law and charged as the authority holding such election. When absentee 
voting is legally concluded at an election or primary election, such vot'
ing machines shall be locked and sealed in the manner prescribed· for 
precincts, to be kept intaCt until 7 A. M. of the day of the election or 
primary election, at which time the machine or machines shall be opened 
and the vote canvassed by the Election Board holding such election as 
provided by law,· and if a primary election, by the Chairman and the Ex,. 
ecutive Secretary of the Executive Committee of the political party hold
ing same, and the results of such canvass shall be returned by sealing 
and delivering same to the proper authority as, provided by law and such 
results and/or returns shall be tabulated and canvassed in the same man
ner and together with the tabulation and cimvassing of the.returns from 
other voting precincts; however, provided that the results of such.: ab
sentee votes shall not be announced or made public until after 7 P. M. 
~f the day of the election, or primary election, when such results shall be 
announced and made public together with the general results of the elec
tion by proclamation of same as provided by law. Upon· such machine 
·and/or machines in use for absentee voting being opened and the vote 
canvassed, the same shall be. immediately prepared and set for voting iis 
provided by law and shall be. used, if necessary, in any voting precinct 
·of said election or primary election, then being held.·· ·Should the author
ity charged' with holding. an election determine. by such resolution as 
above provid~d, that absentee .votes cast at .such election be cast by a 
paper' ballot, then, .and in such event, the authority charged with-iiofd.ing 
suc·li-eie.ctTon shalJ provide a ballot for. the casting of absentee votes as 
p'rescribed and provided by' the general. laws applicable to elections and 
to absentee voting and those entitled under the law shall cast their vote 
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by such ballot under the laws applicable to absentee voting, providing, 
however, that on the day of such election and in the presence of the elec
tion officers one of the judges of election shall, between the hours of 2 
P. M. and 3 P. M. open the carrier envelope only as provided by the laws 
applicable to absentee voting, announce each and every one of the elec
tors' names and compare the signature upon the application with the 
signature upon the affidavit on the ballot envelope. In case the election 
judges find the affidavits duly executed, that the applicant is a duly quali
fied elector of the precinct and that he has not voted in person at said 
election, they shall open the envelope containing the elector's ballot in 
such manner as not to deface or destroy the affidavit thereon, take out 
the ballo~ t~erein contained in the presence of the watchers, if any, with
out permtttmg same to be unfolded or examined. Such absentee ballot 
shal!__ therel!J2g~~-endor~~_Qy __ tll_~ __ p_!_~~!fli:gg_gffice.r_ o:f -~1,1_ch vo!i:gg_p~e
cinct in such election and depositeg_:\!t_!!.:Q __ ~~b-l!§_el1tee __ f3..9:U9(B_ci.X?•, provid
ing for such purpose and the name of each elector voting such absentee 
ballot shall be entered in the poll list and numbered the same as if he had 
been present and voted in person as such absentee hallots ·a.re deposited 
in sara··-ahsentee ballot box. After all such absentee ballots have been 
deposited in such absentee ballot box, the officers of such election shall 
<fes:lgnatesilch-of-theirnumber--a.s-wm not interfere with the uninterrupt
ed use of voting machines by the voters during said election, to there
upon immediately proceed to open such absentee ballot box, count and/or 
tally such absentee ballots, and return the canvass thereof together with 
the canvass and returns of the votes cast on voting machines and-on the 
forms as provided by law. Such tally and/or count of such absentee bal
I{;t8 shalf b~__fom2i~t~~~!lg _ _QEL~Y.~i.la.!>l_e _for the making_Q:f_rgtur_ns at the 
time of the closing of. the polls at such election./ If the ballot be chal
lenged by any election officer, supervisor, watcher, party challenger or 
other person, the grounds of challenge shall be heard and decided ac
cording to law including the consideration of any affidavits submitted in 
support of or against such challenge, provided, however, that all chal
lenges to absentee votes shall be made prior to the casting thereof and 
if the ballot be not admitted, there shall be endorsed on the back there
of the word "rejected", and if the ballot be admitted, the words, "ab
sentee voter'' shall be set down opposite the elector's name on the poll 
list. All rejected ballots shall be enclosed, securely sealed in an enve
lope on which words, "rejected absentee ballots" have been written to
gether with the statement of the precinct and the date of the election, 
signed by the judges and clerks of election and returned in the same 
manner as provided for the return and preservation of official ballots 
voted at such election and shall be held by the County Clerk, City Secre
tary or other person provided by law, thirty (30) day~ and as much 
longer thereafter as any court or reviewing authority may direct. As 
amended Acts 1937, 45th Leg., 2nd C.S., p. 1953, ch. 52, § 3; Acts 1939, 
46th Leg., p. 301, § 2. 

Sec. 8. Form of Ballots on Voting Machines.-All ballots shall 
be printed in black ink on white clear material; of such size as will 
fit the ballot frame, and in as plain, clear type as the space will rea
sonably permit. In general elections, the party name and a designat
ing letter and number shall be affixed to the name of each candidate, 
and the name of all candidates of one political party shall be so ar
ranged that a voter may be able to cast his ballot for such candi
dates as he may desire or to cast one ballot for all the candidates of 
that political party. In primary elections, however, the ballot shall :be so 
arranged and the lever so locked as to prevent•the voting of straight tick
ets. Should there be so many candidates and/or propositions to be voted 
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upon in any election as to exceed the capacity of one machine; more than 
one machine shall be provided for· each voting precinct but in all cases 
where more than one machine is used in a voting precinct, the names of 

· all candidates for any particular office shall be placed on one machine; 
p·rovided, however, that the authorities charged with holding the elec
tion where in their discretion more than one voting machine is neces
sary to accommod~te the number of voters voting in a voting pr't:!cinct, 
then, and in that event, as many voting machines shall be provided for 
each voting precinct as such authorities deem necessary and the same 
form of ballot containing the names of all candidates and/or propositions 
arranged in. the same manner shall be provided for each machine, and 
each of the machines so used in each voting precinct shall be identified 
by alphabetical designation, and in such event, the number placed op
posite or along side of the name of each voter after the voter cast his 
ballot, corresponding to the number on the public numbering countet as 
herein provided, shall include such alphabetical designation of the ma
chine on which such voter cast his vote. As amended Acts 1937, 45th 
Leg., 2nd C.S., p. 1.953, ch. 52,-§ 4; Acts 1939, 46th Leg., p. 301, § 3. 

Sec. 9. ·Sample Ballots.-The authorities charged with hol!:ling the 
election or primary election may provide for each precinct two sample 
ballots and one model arranged in the form of. a diagram showing such 
part of the face of the voting machine as shall be in use in that election 
or primary election. Such sample ballots and model. shall be on display 
in each precinct voting place throughout the time the polls are open and 
attention shall be especially called to them before each voter uses ma
chine. As amended Acts 1937, 45th Leg., 2nd C.S., p. 1953, ch. 52, § 5. 

Sec. 10. Pr.eparation of Voting Machines.-It shall be the duty of 
the County Clerk of each county where voting machines. are used, to 
cause the proper ballot labels to be placed on voting machines, to cause 
the machines to be placed in proper order for voting, to examine all 
voting machines in the presence of authorized. watchers for any in
terested persons, before they are sent out to the' polling places, to see 
that all the registering counters are set at zero (000), to lock, in the 
presence of authorized watchers, all voting machines so that the count
ing machinery cannot be operated and to seal each one with a num
bered seal, a list of which numbered seals and the number on the 
protective counters, together with the number of the precinct to which 
it was sent, shall be kept as a permanent record open to any citizen, in 
the records of the County Clerk. Such inspection and sealing of voting 
machines shall begin within :five (5) days of the day before any election 
or primary election' at which such machines are to be used, and continue 
until all such machines are sealed. When all machines are locked and 
sealed, the key to each machine shall be placed in an envelope and sealed, 
the signa~ure of the County Clerk and the signatures of two (2) watchers 
of opposed interest, if there be such, placed across. the seal, and on the 
envelope shall be written the number then on the protective counter and 
the number of the seal of the voting machine, such envelope to be de.:. 
·livered to the presiding officer of each precinct. 

lt shall be the duty of the Sheriff in an election which the county is·', 
charged with the expense of, the duty of the County Chairman in the pri
mary election, the duty of the Mayor in a city election, the duty of the 
president of a school board in a school election, and th~ duty of the au
thority holding such election or primary election Of any character, to 
have (ielivered a voting machine or machines, to each and every polling 
place where same is required by law to be used, at least one hour befort' 
the time set for the opening of the polls in such voting precinct. After 
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the machine has been delivered, the same authority shall cause such ma
chine to be set up in the proper manner and cause protection to be given 
so such machine shall be free from molestation and injury. The same 
authority shall cause to be delivered with each such machine an auxiliary 
light where necessary properly prepared to be lighted in emergency, so 
arranged that the light from such will illuminate the face of the machine· 
sufficiently that a voter may be able to read all the names on such ma
chine, and suitable for officers in 'examining counters. .The protective 
hood and screen of the machine shall be examined to see that they con
ceal the actions of the voter properly, while such voter is operating the 
machine. All poll lists and necessary supplies shall be delivered to the 
presiding officer at the same time the key or keys to the machine are 
delivered. As amended Acts 1937, 45th Leg., 2nd C.S., p. 1953, ch. 52, § 6. 

Sec. 13. General Provisions.-The presiding officer shall be in gen
eral charge of the ppll and shall see that one or more of the clerks 
of the election properly checks off the name of each voter from the 
poll list .before such voter casts his ballot and shall provide for the 
numbering of tickets by placing a number on a list containing the 
names of each voter kept for such purposes, corresponding to the num
ber on the public numbering counter opposite or along side of the 
name of each voter including the alphabetic~! identification of each 
·machine· used in such voting precinct after such voter casts his bal
lot; that the poll tax certificate or exemption certificate of the voter 
is stamped "Voted" with the date of the particular election or primary 
election with the rubber stamp provided under the law, or writes "Voted" 
with the date, with pen and ink if no rubber stamp be provided, and it 
shall further be the duty of one of such clerks to see that· the voting 
machine is not tampered with and shall attend the machine at aii·times. 
He shall inspect· the ballot labels after each voter leaves the machine 
to see that none have been tampered with and to see that the machine has 
not been injured. - He shall see that the coverings of the counter com
partments of the machine are never unlocked nor opened so the coun
ters are. exposed during voting except for good and sufficient reasons, a 
statement of which shall be made and signed by all authorized persons 
in the polls and attached to the returns. As amended Acts 1937, 45th 
Leg., 2nd C.S., p. 1953, ch. 52, § 7; Acts 1939, 46th Leg.; p. 301, § 4. 

Sec. 18. Canvass of the \' ote and the Proclamation of the Result.
As soon as the polls are closed, officials thereat shall immediately lock 
the machine against voting. They then shall sign a certificate stat
ing that the machine was locked and sealed, giving the exact time; · 
such certificate giving the number of voters shown on the public 
counters, which shall be the total number of votes cast on such machine 
in that precinct; the number on the seal; the number registered on the 
protective counter. (This also shall be the procedure at the close of 
absentees voting when the machines are used for absentee voting prior to 
election day.) They then shall open the counting compartment in the 
presence of the watchers, and at least one representative of any news
paper or press association which cares to be represented, giving _full view 
of all the counter numbers. The presiding officer shall under the scru
tiny of the watchers, in the order of the offices as their titles are arranged 
on the machines, read and announce in distinct tones the designating 
number and letter on each counter for each candidate's name, and the 
result as shown by the counter numbers, and shall then read the votes 
recorded for each office on the irregular ballots. He shall also in the 
same manner announce the result on each Constitutional amendment, 
bond proposition, or any other question voted on. The vote as registered 
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shall be entered on the statements of canvass in ·ink by two (2) watchers 
of opposing interest (if there be such) and verified by the three (3) 
election officials, such entries to be made in the same order on the space 
which has the same designating· number and letter, after which the fig
ures shall again be verified by being called off in the same manner from 
the counters of the machines by watchers of opposed interest (if there 
be such). The returns of the canvass as required by law shall then be 
filled out, verified, and shall show the number of votes cast for each can
didate, the number of votes cast for and against any proposition submit
ted, and shall be signed by the three (3) election officials and at least 
two (2) watchers of opposed interest (if such there be). The counter 
compartments of the voting machine shall remain open throughout the 
time of the making of all statements and certificates and the official re- . 
turns and until such have been fully· verified, and during such time any 
candidate or his representative or any representative of any newspaper 
or press assoCiation shall be admitted. The proclamation of the result 
of the votes cast shall be deliberately announced in a distinct voice by 
the presiding officer, who shall read the names of each candidate, with 
the designating number and letter of his counter, and the vote registered 
on such counter; also the vote cast' for and against each proposition 
submitted. During such proclamation ample opportunity shall be given 
to any person lawfully entitled to be in the polls, to compare the ·results 
announced with the counter dials of the machine ·and any necessary cor
rections shall then and there be made, after which the door.s of the vot
ing machine shall be locked and sealed with the seal provided, so sealing 
the operating lever of the machine that the vo.ting and counting mech
anism will· be prevented. from operation. Irregular. ballots, properly 
sealed, and signed shall be filed with the original statement of canvass, 
which canvass shall be delivered in the same manner ·and to the same 
authorities as now provided by law. The presiding officer shall deliver 
to the County Clerk the keys of the machine enclosed in a sealed enve
lope across the seal of which shall be written his own name together 
with that of at least two (2) watchers of opposed interest (if such there 
be) or the .two (2) other election officials, and on this envelope shall be 
recorded the date of the eiection or primary election, the number of the 
precinct, the number of the seal with which the machine was sealed, the 
number of the public counter and the number of the protective counter. 
As amended Acts 1937, 45th Leg.) 2nd C.S., p. 1953, ch. 52, ·§ 8. 

Sec. 20. Preservation of Ballots and Records of Voting Machines.
The voting machine shall remain locked against voting for a period 
of ten (10) · days and then shall have the seal broken only on the or
der of a District Judge having jurisdiction in that county, such order 
to be entered on the minutes of the District Court of that county, 
and if in the opinion of such District Judge, contest is likely to develop, 
shall remain locked for such time as the District Judge may direct; pro
vided, however, such time shall not be for a period of time that will in
terfere with or prohibit the use of such machines in a subsequent elec
tion. Except, that <_>n the order of any Court· of competent jurisdiction 
or on the order of any legislative body the seal may be broken for the 
purposes· of proper investigation and when such. investigation is com
pleted, the machine shall again be sealed and across the envelope con
taining the keys shall be written the signature of the persons or person 
having broken same. Irregular ballots shall be preserved in the same 
manner and for the same length of time as now provided by law for other 
ballots. As amended Acts 1937, 45th Leg., 2nd C.S., p. 1953, ch. 52, § 9. 
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Sec. 23. Application of Other Laws; Fraud and Perjury.-The pro
visions of· all other laws relating to the conduct of elections or pri
mary elections, shall so far as practicable, apply to the conduct of 
elections and primary elections where voting machines are used, unless 
herein otherwise provided; provided, however, it is declared to be. the 
public p'olicy of this State that the provisions herein, providing for the 
use of voting machines at elections, are regulations to detect and punish 
fraud, and to preserve the purity of the ballot box; and any voter who 
fraudulently or illegally casts a ballot, or who casts a fraudulent or il
legal ballot upon a voting machine, at any election (after the casting of 
such fraudulent or illegal ballot, or such fraudulent or illegal casting of 
a ballot has been established by final adjudication before a court of 
competent jurisdiction and by .compet~nt evidence), shall be compelled 
and required to disclose the names of the candidate or candidates for 
whom he cast such ballot at such election, and the ballot cast by him 
upon any question or questions at such election in any proceedings in,
stituted under the laws of this State in any court of competent juris-
diction, and whoever in such proceedings shall swear and/or testify 
falsely, shall be deemed guilty. of the offense. of perjury, and shall be 
subject toth~ penalties provided for sueh offense by the laws of this 
State. As amend~d Acts 1939, 46th Leg., p. 301, § 5. 

Sec. 24. Representation.-The authorities charged with holding an 
election or primary election ar.e directed wherever possible, in the naming 
of election officers, to name for each precinct a presiding officer and a clerk 
for such precinct, of opposed interest in that election, or primary election, 
the third official also a clerk who should be, wherever possible, nonpar
tisan. But each political party concerned in an election is entitled to 
name one watcher for each voting precinct where voting machines are 
used, said watcher to be recognized by the presiding officer, of that pre
cinct upon the presentation of a certificate signed by the County Chair
man of that political party, and any candidate for a State office, the 
State Senate, any. candidate for Representative in the House of the Leg
islature of Texas, or any candidate for District Judge, or any one-fifth. 
of the candidates for county offices; or any one-fifth of the candidates 
for preci:p.ct offices;' or any candidate for mayor, or any candidate for 
city commissioner. in municipalities, or any three (3) candidates, in a 
school election,' or the proponents or the opp'onents of a bond issue, may 
name one watcher for each precinct in an election or primary election 
for each precinct where voting machines are used. .Any candidate for 
the United States Senate or Representative in the House of the United 
States Congress may name one watcher for each election precinct where. 
a. voting machine is used. The candidate deEliring representation by a' 
watcher shall sign a certificate setting out the name of the person, the.' 
number of the precinct where such watcher is to serve, such certificate. 
to bear the signature of the candidate or candidates entitled to repre
sentation,. together with the signature of the bearer. The presiding offi
cer of the ·election must require a counter signature and preserve the 
certificate of the bearer to make certain he is the identical person re
ferred to in· the certificate, but cannot for any other reason refuse to 
permit such watcher to serve. For. their services election officials and· 
employees shall be paid a sum· to be set by the authority charged with 
holding the election or primary election, but not less than the amount 
set now by law and not more than Ten Dollars ($10) per day, provided, 
however, that no election official shall be paid more than the prorata 
part of two (2) hours overtime after the polls are closed. Watchers, a 
necessary adjunct to an election with voting machines, may be paid by the 
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interest they represent, but not to exceed Ten Dollars ($10) per day, 
provided, however, that the authority holding such election shall not pay 
for the services of such watchers. As amended Acts 1937, 45th Leg., 2nd 
C.S., p. 1953, ch. 52,. § 10. 

Sec. 25. Definitions.-The list of candidates and o"ffices andjor propo
sitions to be voted for or against, used ·or to be used on the front of the 
voting machine shall be deemed official ballots for th~ purpose of pre-
cincts using machines. · 
· The provisions of this Act shall apply only in counties in which such 
voting machine is adopted for use at elections. 

The word "ballot" as used herein means that portion of the cardboard 
or other material within the ballot frames containing the name of the 
candidate and the office, or statement of a Constitutional Amendment, 
bond issue or other propositions with words "yes" or "no" for voting for 
or against, except when referring to irregular or unofficial ballots and 
except where such word is used in connection with the casting of a vote 
by a voter and in such event the word "ballot" is defined as the casting 
of a secret vote. 

The term "the numbering of tickets"· is defined to mean the number
ing of the votes and/or ballots as they are cast by the voters at an elec
tion. 

The terms "protective numbering counter" andjor "protective coun-, 
ter" mean a separate counter built into the machine which can not be 
reset and which records the total number of movements of the operating 
lever. · · 

The terms "public numbering counter" and/or "public cou.nter" 
mean a device in full view of the election officials except while the voter 
is voting which records the number of the voter's vote and is cumula
tive of the number of votes cast on the machine at the election being 
held. 

The term "watcher" is similar to supervisor in meaning but he is an 
official of the election in this Act. Acts 1930, 41st Leg., 4th C.S., p. 60, 
ch. 33; Acts 1939, 46th Leg., p. 301, § 6. 

The amendatory act of 1937, 45th Leg. 
2nd C.S. p. 1953, ch. 52, amended sections 
3, 6, 7, 8, 9, 10, 13, 18, 20, and 24 of this 
article In numerous particulars. 

The amendatory act of 1939, 46th Leg., 
p. 301, ·amended sections 5, 7, 8, 13, 23 
and 25 of this article. · 

The amendatory. act of 1939 also purport
ed, In the title, to amend section 15 of this 
ar~icle, but the body of the act did not 
effect an amendment to. such section 15. 

Section 7 of the amendatory act of 1939 
read ;as follows:. "If any section, para-

graph, sentence, clause, phrase or word 
of this Act or the application .thereof to 
any person or circumstance is held invalid, 
such holding shall not affect the validity 
of the remaining portions of the Act". 

· Section 11 of the amendatory act of 1937 
and section 8 of the amendatory act of 1939 
repeals all conflicting laws and parts of 
laws; section 12 of the 1937 Act and sec
tion 9 of the 1939 Act declared an emer
gency and provided that the act should 
take effect from and after its passage. 

Art. 2997b. Transportation of voting machines; counties of 300,000-
355,000 

In all counties in the State of Texas having a population ·of three 
hundred thousand (300,000) inhabitants or more, and less than three 
hundred and fifty-'five thousand (355,000) inhabitants according to the 
last preceding Federal Census, and where such counties have .pur
chased and adopted voting machines for the purpose of holding any ancl 
all elections in such counties, it shall be the duty of the County Audi
tor upon the order of Commissioners Court to advertise for bids for the 
hauling and/or transporting such voting machines to. the. various pre-
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cincts of such counti'es, such advertisement to be inserted in a news
paper, published and having a general circulation in such counties at 
least one week prior to the date of the election. All bids shall be open
ed at a regular or called meeting of the Commissioners Court and con
tract for hauling and/or transporting said voting machines to the place 
of voting including those precincts ,located both within and without 
the city limits of the county seat shall be let to the lowest and best 
bidder; provided the Commissioners Court shall reserve the right to ·re
ject any and all bids if in their judgment such bids are unsatisfactory. 
Acts 1939, 46th Leg., Spec.L., · p. 730, § 1. · 

Section 2 of the Act of 1939 repeals all 
conflicting laws and parts of laws. Section 
3 declared an emergency and provided that 
the act should take effect from and after 
its passage. 

Title of Act: 
An Act providing that in all counties in 

the State of Texas having a population of 
three .hundred thousand (300,000) inhab
itants or more, and less than three hun
dred and fifty-five thousand (355,000) in.: 
habitants, according to the last preceding 
Federal Census, and where such counties ·. 

have purchased and adppted voting rna. 
chines for the purpose of holding elections, 
the County Auditor, upon order of the 
Commissioners Court, shall advertise for 
bids for the hauling and/or transporting 
voting machines to the various precincts 
in the county; providing that the Commis
sioners Court shall award contract to the 
lowest and best bidder; providing that 
the Commissioners Court shall reserve· the 
right to reject any and all bids; repealing 
all laws in conflict herewith; and declar
ing an emergency. Acts 1939, 46th Leg., 
Spec.L., p. 730. 

CHAPTER THIRTEEN-NOMINATIONS 

1. BY PARTIES OF ONE HUNDRED 
THOUSAND VOTES AND OVER 

Art. 
3116b. Limitation on amounts assessable 

against candidates for Congress 
in certain· districts composed of 
single counties [New]. 

3116c. Counties of 43,000 to 43,100, 60,000 
to 60,600 and 98,000 to 99,000 pop
ulation-Candidates for State 

Art. 
Representative to make pay
ments to County Executive Com
mittee •[New]. 

3116d. Counties of 133,391 to 150,000 and 
of 15,149 to 15,525 population
Payments to County Executive 
Committee bY candidates for 
Representative [New]. 

1. BY PARTIES OF ONE HUNDRED THOUSAND VOTES AND OVER 

Art. $116a. Payments by candidates for State Senator or Representa
tive 

In all counties of this State having a population of more than one 
hundred thousand (100,000), and not in excess of two hundred and fifty 
thousand (250,000) inhabitants, according to the last preceding Federal 
Census, no person who is a candidate in a primary election of such coun
ty for nomination for State Senator or Representative in the Legislature 
shall have his or her name· placed on such primary ballot unless and until 
he· or she has paid to the County Executive Committee of such county a 
sum to be fixed by such Executive Committee not to exceed Fifty Doll.ars 
($50) as his or her portion of the expenses for holding such primary elec
tion; and in all counties of this State having a population of more than 

- two hundred and fifty thousand (250,000) inhabitants, according to the 
last preceding Federal Census, no person who is a candidate in a pri
mary election of such county for nomination for State Senator or Repre
sentative in the Legislature shall have his or her name placed on such 
primary ballot unless and until he or she has paid to the qounty Execu
tive Committee of such county a sum to be fixed. by such Executive Com
mittee, not to exceed One Hundred Dollars ($100), as his or her portion 
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of the expenses for holding such prima:ry elec~ion; and such candidate 
shall not be required to pay any other sm~, or sums, to any other person 
or committee to have his or her name placed on the ballot as such can
didate; except that any such candidate whose district includes another 
county or counties .of less than one hundred thousand (100,000) popula
tion, according to the last Federal Census, shall pay to the Executive 
Committee of such other county, or counties, as may be in such candi
date's district, an additional sum of One Dollar ($1) and no more in each 
of said counties to have his or her name placed on the ballot in each of 
such other counties. . 

Sec. 2. · All laws, or parts of laws, in conflict herewith are hereby 
repealed as to those portions of such law, or laws, as are in conflict here
with. As amended Acts 1937, 45th Leg., p. 809, ch. 399. 
· Section 3 of the amendatory act. of 1937 the ad should take effect from· and after 

declared an emergency· and provided that its passage. 

Art. 3116b. ·Limitation on amounts assessable against candidates for 
congress in certain districts composed of single counties 

From and after the passage of this Act in all counties having a popu
lation of more than three hundred twenty thousand (320,000) inhab
itants, and less than three hundred fifty thousand (350,000) inhabitants, 
according to the last preceding and any future Federal Census, the 
county executive committee in estimating the cost of a primary elec
tion and run-off (if there is one) shall not assess any candidate for Con
gress whose district composes but one county, more than 'Three Hundred 
Fifty ($350.00) Dollars. · · · · 

From and after the passage of this Act' in all counties having a popula
tion of more than two hundred ninety-two thousand (292,000) inhabitants, 
and less than three hundred thousand (300,000) inhabitants, according to 
the last preceding and any future Federal Census, the· county executive 
committee in estimating the cost of a primary election and run-off (if 
there is one) shall not assess any candidate for Congress whose district 
composes but one county, more than Six Hundred ($600.00) Dollars. 
Acts 1937, 45th Leg., p. 805, ch. 396, § 1. 

Section · 2 of this Act declared an emer
gency and provided that the Act · should 
take effect from and. after its passage. 

Title _of Act: 
An Act limiting the amount of money to 

be assessed against candidates for Con
gress in districts composed of one county, 
when the population is more than three 
hundred twenty thousand (320,000) inh.ab-

itants, and less than three hundred fifty 
thousand (350,000), and when the popula
tion is more than two hundred ninety-two 
thousand (292,000) inhabitants, and less 
than three. hundred thousand ·(300,000).- ac
cording to the last preceding and any fu
ture Federal . Census, and declaring an 
emergency. Acts 1937, 45th Leg., p. · 805, 
ch. 396. 

Art. 3116c. Counties of 43,000 to 43;100, 60,000 to 60,600 and 98,000 to 
99,000 population-Candidates for State Representative to ·make 
payments to County Executive Committee 

That from and after the effective date ·of. this Act, :ln ·all counties 
in this State having a population of, not less than· forty-three thou
sand ( 43,000) and not more than forty-three thousand, one hundred 
(43,100), and' in all counties in this State having a popufation of not less 
than sixty·thousand (60,000) and not more than sixty thousand, six hun
dred (60,600), and in all counties of this· State having not less than ninety
eight thousand (98,000) nor more than ninety-nine thousand (99,000), 
according to the last preceding Federal Census, and where such counties 
constitute a .Representative District, no person who ,is a candidate in a 
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primary election of such counties, for nomination for State Representa
tive, including Flotorial Representative, in the Legislature, shall have his 
Cil.' her name placed on such primary ballot in such counties, unless and 
until he or she has paid to the County Executive Committee of the politi
cal party whose nomination he or she seeks, the sum of Fifty Dollars 
($50). 

It being the purpose of this Act to require the payment of Fifty Dol
lars ($50) as a prerequisite to having the name of the candidate placed 
on the official ballot in any primary 'election in each and all counties 
hereinabove set out. Acts _1939, 46th Leg., p. 309, § 1. 

Effective 90 days after June 21, 1939, date 
of adjournment. · 

Section 2 of the Act of 1939 reads as fol
lows: "All laws and parts of laws in con
ftict herewith are hereby repealed to the 
extEnt of the conflict only." 

Section 3 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

Title of Act: 
An Act providing amount of payment to 

the County Executive Committee, in order 
to have name placed on ticket for Repre
sentative in certain counties; repealing all 
laws and parts of laws in conflict herewith 
to the extent of the conflict only; and de
claring an emergency. Acts 1939, 46th Leg., 
p. 309 .. 

Art. 3116d. Counties of 133,391 to 150,000 and of 15,149 to 15,525 popu
lation-Payments to County .Executive Committee by candidates: 
for ~epresentative · 

That from and after the effective date of this Act, in all counties in 
this State having a population of not less than one hundred and thirty
three thousand, three hundred and ninety-one (133,391) and not more 
than one hundred and fifty thousand (150,000), and in all counties in 
this State having a population of not less than fifteen thousand, one hun
dred and forty-nine (15,149) and not more than fifteen thousand, five 
hundred and twenty-five (15,525), according to the last preceding Fed
eral Census, no person who is a candidate in a primary election of such 
counties, for nomination for State Representative, shall have his or her 
name placed on the primary ballot to be voted on at any election unless 
and until he or she has paid to the County Executive Committee of the 
political party, whose nomination he or she seeks, the sum of One Hun
dred Dollars ($100); provided, howeyer, that- where said ~ounties are a 
part of a Flotorial Representative District, the Flotorial Representative 
in such counties shall not have his or her name plac.ed on the official 
ballot for Flotorial Representative unless and until he or she shall have 
paid to the Chairman of the County Executive Committee of the political 
party, whose nomination he or she seeks, the sum of Fifty Dollars ($50), 
in each of said counties. Acts 1939, 46th Leg., p. 311, § 1. 

Section 2 of the Act of 1939 repeals all resentative and Flotorial Representative 
conflicting laws and parts of laws. and Flotorial Representative No. 2 in cer

tain counties; repealing all laws and parts 
Title of Act: of laws in conflict herewith to the- extent 

An Act providing amount of payment to · of the conflict only; and declaring an 
the Executive Committee in order to have emergency. Acts 1939, 46th Leg., p. 311. 
the name placed on official ballot for Rep-

Art. 3139. 3140 State convention 
All party State conventions to announce a platform of principles 

and announce nominations for Governor and State offices shall, except 
as otherwise provided, meet at such places as may be determined by the 
parties respectively on the Tuesday after the second Monday after the 
fourth Saturday in August, 1936, and every two years thereafter, and 
they shall remain in session from day to day until all nominations are 
announced and the work of the convention is .finished. Said convention 

TEX.ST.SUPP. '39-35 
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shall elect a chairman and a vice-chairman of the executive committee, 
one of whom shall be a man and the other a. woman, and sixty-two mem
bers thereof, two from each senatorial district of the State, one of whom 
shall be a woman and the other a man, the members of said committee to 
be those who shall be recommended by the delegates representing the 
counties composing the senatorial districts respectively, each county vot
ing its convention strength, each of whom shall hold ·said office until his 
successor is elected; and, in case of a vacancy, majority of the members 
of said committee shall .fill the same by electing some eligible person 
thereto, but such person shall be of the same sex as vacating member. 
As amended Acts 1937, 45th Leg., p. · 538, ch. 2G4, § 1; Acts 1939, 46th 
Leg., p. 308, § 1. 

The amendatory act of 1939, cited to the 
text,. added the provision for a vice chair
man of the executive committee. 

Section 2 of the amendatory act of 1939 

repeals all conflicting laws and parts of 
laws. Section 3 declared an emergency 
and provided that the act should take ef
fect from and after its passage. 

CHAPTER FOURTEEN-LIMITING EXPENDITURES IN PRIMARY 

Art. 
3170b. Candidates for Representative in 

State Legislature, limiting ex
penses of in certain counties 
[New]. 

Art. 3170b. Candidates for Representative in state legislature, limiting 
expenses of in certain counties 

Section 1. That in all counties of this State having a population of 
more than one hundred thousand (100,000) inhabitants, according to the 
last preceding Federal Census, each candidate for Representative in the 
Legislature, may expend, or cause to be expended by his campaign man
ager' or otherwise under the provisions of Chap'ter 14 1 of Title 50, Revised 
Civil Statutes of Texas, 1925, not to exceed Seven Hundred and Fifty 
Dollars ($750), or the equivale.nt thereof in value, for campaign expenses 
in the primary. campaigns for nomination to such office; of which sum, 
not more than. Six Hundred Dollars ($600) may be expended in the first 
primary. Other than the increase in the amount of expenditures of such 
campaign expenses provided for, and permitted under the provisions of 
this Act, all other provisions of Chapter 14, Title 50; of the Revised Civil 
Statutes of Texas of 1925, shall remain unaffected by this Act, and all 
other provisions of said Chapter 14, other than as to the amount of ex
penditures permitted, shall remain in full force and effect. 

Provisions cumulative; repeal 

Sec. 2. The provisions of this law shall be cumulative of all Gen
eral Laws on the subject not in actual conflict herewith, and all laws and 
parts of laws in conflict herewith are repealed only in so far as such 
laws are in actual conflict with the provisions of this Act in their a,pplica
tion, and in case of such conflict the provisions of this Act shall control 
and be effective. Acts 1937, 45th Leg., p. 810, · ch. 400 . 
. 1 Articles 3168-3173 .. 

Title of Act: 
An Act fixing and limiting ·expenses of 

candidates for Representative in the State. 
Legislature in primary elections in coun

. ties of more tli.an one hundred thousand 
(100,000) inhabitants, according to the last 
preceding Federal Census; subject to all 

other provisions of Chapter 14, Title 50, 
of the Revised Civil Statutes of Texas of 
1925; and repealing all laws in conflict 
with the provisions of this Act, but not 
otherwise; making the Act cumulative of 
all General Laws. Acts 1937, 45th Leg., 
p, 810, ch. 400. 
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TITLE 51-ELEEMOSYNARY INSTITUTIONS

CHAPTER TWO-STATE HOSPITALS 
Art. 
3185a. State Hospital established west of 

one hundredth meridan [New]. 
3193o-1. Temporary commitment by coun

ty court without jury trial; 

Art. 
apprehension and commit
ment [New]. 

3196a. Classes of patients admitted 
[New]. 

Art. 3185a. State Hospital established west o£ one hundredth meridian 

That there . shall be constructed, established, and maintained a 
hospital for- the care, treatment, and support of mentally ill persons 

·of this State. It shall be known as the State Hospital; that after 
the said hospital has been located then the name of the town near which 
it is located shall be added to the name . so as to thereafter read 
__.___ _____ State Hospital. The hospital shall be located at some point 
west of the one hundredth meridian, or within any county through which 
the ·one hundredth meridian passes, and any place where not less than 
three hundred (300) acres of good fertile agricultural land can be se-
cured by donation to the State. of-Texas. · 

The Board of Control of the State of Texas shall select a site for said 
hospital, and the Board, in selecting such site, shall make such selection 
with a view to its accessibility and convenience to the greatest number 
of inhabitants, the supply of water, building material, fuel, fertility of 
soil, and healthfulness, and the same shall contain not less than three 
hundred (300) acres of land as above described. Said Board shall take 
title to the land so selected by them .in the name of the State of Texas for 
the use and benefit of said hospital; provided, however, that the Attorney 
General's Department shall first approve the title to the said land so select
ed by the said Board. 

At the completion' of the buildings, and when the said hospital is ready 
to open, the Board of Control shall appoint a Superintendent and other 
employees to superintend and carry on the work of such hospital as is 
riow provided by the General Laws of the State of Texas governing· such 
institutions. · 

The support and general maintenance of said hospital shall be the 
same in every respect as is provided for insane hospitals as now pro
vided by law. 

There shall be constructed upon said grounds so selected permanent, 
suitable, substantial, and fireproof buildings sufficient to accommodate at 
least five hundred and forty (540) inmates; said buildings to be provided 
with modern improvements for furnishing water, heat, ventilation, and 
sewerage; and the Board of Control immediately after this Act goes into 
effect and after the selection of the site. for said hospital, and after the 
title of said land shall have been approved by the Attorney General, shall 
advertise for plans and specifications for said buildings and contract for 
the erection of the same; and shall have the power and authority to do 
and perform all things· necessary for carrying out the purpose of this Act. 
Provided that all buildings authorized by this Act, and for which an ap
propriation is hereby made, shall be of fireproof construction, and that 
the part of all plans and specifications for the erection of said. buildings 
relating to fire protection shall be subject to the approval of the State 
Fire Insurance Commission. , 
' That there shall 'be and there is hereby appropriated out of the Gen
eral Revenues of this State not otherwise appropriated the sum of Eight 
Hundred and Seventeen Thousand Dollars ($817,000) for the building's 
and improvements and the expenses- incurred in securing the lands for 
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the site, providing that no money herein appropriated shall be expended 
for the payment of the lands selected for the site. · 

The total appropriation as heretofore set out shall be allocated as fol-
lows: 

Item 1 Ward building and equipment ..•..•••.....•••. $115,000.00 
Item 2 Ward building and equipment ............•••..• 115,000.00 
Item 3 Psychopathic building and equipment. . . . . . . . 127,000.00 
Item 4 General hospital-clinic building and equipment.. 75,000.00 
Item 5 Administration building and equipment ..•.•••. 100,000.00 
Item 6 Employees' quarters and equipment. . • . . . . . • . • • 60,000.00 
Item 7 Storeroom-warehouse and equipment........... 40,000.00 
Item 8 Utility and other buildings, utility and other 

equipment, roads, sidewalks, furnitm;e, live-
stock, implements, and contingencies ..•.••.•• 185,000:00 

Grand total, proposed new hospital .••....••.. $817,000.00 
In the expenditure of the above itemized amounts, the Board of Con

trol shall have the authority to make proper adjustments in the above set 
forth items. Acts 1937, 45th Leg., p. 793, ch. 388, § ·1. 

Sections 2 and 3 of Acts 1937, 45th Leg. 
p. 793, ch. 388, which were similar to sec
tion 1 of the act except that they appropri
'ated the sum of $81'7,000.00 for establish
ment of a state hospital east of the 96th 
meridian, were vetoed by the governor. 
The veto message read as follows: 

"Approved and signed (May 21, 1937) 
as to the appropriation it~m and authority 
contained in Section 1 of $817,000 for the 
·establishment of. a hospital west of the 
lOOth Meridian; disapproved and vetoed as 
to the appropriation item and authority of 
.$817,000.00 for the establishment of a hos
pital east of the 96th Meridian as per ap
pended statement, copy· of which is being 
transmitted to the Legislature this 21st 
day of May, A. D. 1937. 

(Signed) James V. Allred 
Governor of the State of Texas." 

Art. 3188. Divide into districts 

Appended statement by Governor refer
red to above read as follows: "Veto of 
that portion of H.B. 397 contained· in Sec~ 
tions 2 and ' 3 carrying an appropriation 
and authority_ for the buildings ·and im
provements and expenses incurred in se
curing the land for the site of a hospital 
to be· located east of the 96th Meridian: 
the second appropriation. item in said bill.'; 

Section 4 declared an emergency and pro
vided that the Act should take effect fron; 
and after its passage. 
Title of Act: 

An Act to provide for the purchase of 
sites and for the establishment, location 
and construction of hospitals for the men
tally ill, naming the same, and providing 
for the care, treatment, and support of 
mentally ill persons; to_ make appropria
tion therefor; and declaring an emergency. 
Acts 1937, 45th Leg., p, 793, ch. 388. 

The Board of Control shall divide the State into hospital districts, may 
change the districts from time to time, and shall designate the State hos
pitals to which insane, epileptic and feeble-minded persons from each dis
trict shall be admitted and may transfer patients from one institution 
to another. ·All such persons within any such districts committed, shall 
be committed to the State hospital designated for that district, or to the 
United States Veterans' Administration or such other agency or depart~ 
ment of the United States as will accept such insane person for care or 
treatme:rl:t. The said State Board of Control shall also have authority to 
transfer any legally committed patient from a State hospital to the Unit
ed States Veterans' Administration or any other agency or department 
of the United States as will accept such person of unsound mind for 
care or treatment, and in case such transfer is or shall be made, the 
commitment and _transfer order shall· constitute legal authority for the 
restraint of such patient by the United States Veterans' Administration or 
such other agency or department of the United States· until the Court · 
by which such patient was adjudged insane and committed shall order 
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such patient released. As amended Acts 1936, 44th Leg., 3rd C.S~, p. 
2025, ch. 485, § 1. 

Section 2 of this Act declared an emer
gency and provided that the Act should 
take . effect from and after its passage. 

Art. 3189. Repealed by Acts 1937, 45th Leg., p. 293, ch. 152, § 6 

Art. 3193a-1. Temporary commitment by county court without jury 
trial; apprehension and commitment 

Section 1. (a) If information in writing and under oath be given 
to any County Judge that any person in his county who is not charged 
with a criminal offense, is believed to be mentally ill,_ and that the_ wel
fare of himself and/or others requires that he be placed in a State 
hospital for the mentally ill for not exceeding ninety· (90) days for 
observation and/or treatment, and such County Judge shall believe 
such information to be true, he shall forthwith, in termtime or vaca
tion, fix a day and place for the hearing and determining of the mat
ter, which place shall be either in the Courthouse of the county, or 
at the residence of the perso\1 named, or at any other place in the coun
ty, as the County Judge may deem best for such person and shall give 
notice to such person of the time and place of such hearing. If, upon the 
hearing of such matter, two (2) reputable physicians authorized by law 
to practice medicine in the State of Texas, neither of whom is on the staff 
of any Texas State Hospital, and each of whom has examined the person 
alleged to be mentally ill within the preceding five (5) days of said hear
ing, shall swear that in each of their professional opinions such person 
is mentally ill, is neither feebleminded, an idiot, an imbecile, nor an epi
leptic, and that in his opinion such person should be temporarily com-

. mitted for observation andjor treatment to some State hospital authorized 
by law to care for and treat mentally ill persons, and if thereupon the 
County Court finds that such person should be temporarily committed to a 
State hospital for observation andjor treatment, he shall so· state in his 
order of commitment which shall be entered upon the minutes of said 
Court and a writ of commitment issued thereupon committing said per
son temporarily for observation andjor treatment to some State hospital 
authorized by law to care for and treat mentally ill persons. Said, order 
of the County Court shall in no event be of any further force or effect 
from and after ninety (90) days from the date thereof. The Court's or
der shall fix the temporary commitment period at a term which shall not 
exceed ninety (90) days. A sworn statement of the evidence of said two 
(2) physicians shall be filed in said matter, and a duly certified copy 
thereof and the Court's order committing such person and the financial
property statement hereinafter provided for shall be forwarded imme
diately to the State Board of Control, and said certified copies shall be 
any hospital superintendent's sufficient authority to admit and hold said 
person in said hospital for observation and/or treatment for not exceed
ing ninety (90) days. Said person, while a patient of any State hospital, 
shall be subject to the General Laws and the rules· and regulations gov
erning said hospital. The Board of Control, upon advice of the Attorney 
General, shall prepare the legal forms needed hereunder and shall fur
nish the counties copies thereof to be used in the preparation and print
ing of such legal forms. No superintendent of a State hospital shall ad
mit such person, unless and until the commitment order and papers are 
prepared and so filed on the· approved forms. 
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(b) Such person may also be committed temporarily for not e~ceeding 
ninety (90) days, as hereinbefore provided, to United States Veterans' 
Administration Facilities and other United States Government-operated 
hospitals, or any other agency or department of the United States Govern
ment required or authorized by Federal Law to furnish care and treat
ment to such person in those cases where such agency or department of 
the United States Government will accept such person. 

Release of temporarlly committed patients. 

Sec. 2. A person who has been temporarily committed 'by the County 
Court to a State hospital for observation and/or treatment, may be re· 

. leased, discharged, or furloughed by the hospital sup'erintendent at any 
time during the commitment period. Said patient shall be automatically 
discharged on the expiration date fixed in the Court's order and the hos
pital superintendent shall thereupon immediately release such patient, 
and ariy discharge from said superintendent of said patient shall operate 
to fully set aside in all respects said order of commitment by the County 
Court. 

Expenses of temporarily committed patients 

Sec. 3. The county shall provide transportation to and from the State 
hospital for such person temporarily committed to such hosp'ital by the 
County Court, but the county shall be reimbursed for such expenses if the 
patient or relatives are financially able to pay such expenses. The coun
ty committing such person to a State hospital, acting through its Coun
ty Court, shall provide all transportation expenses of returning the pa
tient from the State hospital to the committing county within five (5) days 
after the hospital superintendent shall have mailed a notice by registered 
mail to the committing County Judge that the patient .is to be released, 
discharged, or furloughed. Said hospital charges for· the maintenance 
and treatment of such patient shall be paid by such patient or such pa
tient's relativ~s, if they are financially able to pay, in such amounts and 
at such times as may be required by the State Board of Control in ac- · 
cordance with the laws now in force or hereinafter enacted relating to 
such charges of persons committed to State hospitals by jury trial. The 
committing county shall be liable to the State .for the board and treat
ment of the person for all the time he remains in the State hospital after 
the expiration of the five-day period after notice shall have been mailed 
to the ,Gounty Judge of said county as hereinbefore provided. The Coun
ty Judge shall furnish to the State Board of Control a· financial and 
property statement or certificate concerning the property of said person, 
or the property of such person's relatives who may be liable for such per
son's support. 

Who are- liable 

Sec. 4. Where the patient has no sufficient estate of his own, he 
shall be maintained at the expense: 

Of the husband or wife of such person, if able to do so; 
Of the father or mother of such person, if able to do so. 

Pro1'erty rights of temporarily co1nmitted l'ersons 

Sec. 5. The commitment of a person under this Act sh~ll not affect ' 
his property rights nor his legal capacity. 

Transier of patients from other states to Texas 

Sec. 6. The State Board of Control, up'On the written application of 
the County Judge of a person's resident county, is authorized to accept 
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for observation and/o1~ treatment in any State hospital for the mentally 
ill, any resident citizen of Texas who may be committed to a hospital for 
the treatment of the mentally ill in any other State, and the county of his 
residence shall . be, for all purposes, considered the committing county. 

Partial i~validity 

Sec. 7. In the event any section, subdivision, paragraph, or sentence 
of this Act shall be declared unconstitutional or void, the validity of the· 
remainder of this Act shall not be affected thereby; and it is hereby de
clared to be the policy and intent of the Legislature to enact the valid 
portions of this Act, notwithstanding the invalid portions. Acts 1937, 
45th Leg., p. 542, ch. 268. 

Section 8 of this Act declared an emer- . 
gency malting the Act effective on and aft
er its passage. 

Title of Act: 
An Act providing that County Courts 

upon information and notice, without the 
necessity of a trial by jury in term time or 
vacation, may temporarily commit persons 
alleged to be mentally ill who are not 
charged with a criminal offense to State 
hospitals for the mentally ill for not ex
ceeding ninety (90) days for observation 
and/or treatment; providing temporary 
commitment may also be made to United 
States Veterans' Administration Facilities 
and other United States Government-op
erated hospitals in those cases where such 
agency or department of the United States 
will accept such persons; providing a 

method of determining who may be com
mitted hereunder; providing for the tem
porary commitment of SUCh persons, their 
discharge, furlough, and release; provid
ing· for the payment of their transporta
tion, support, maintenance, and treatment 
charges and who are liable therefor; pro
viding that the commitment of a person 
shall not in any way affect the property 
rights nor the legal capacity of the per.: 
son so committed; providing for the trans
fer of residents of this State committed 
to hospitals for the mentally ill in other 
States to the hospitals for the mentally ill 
in this State; providing that if any por
tion of this Act is declared unconstitu
tional and invalid it shall not affect t~e 

remaining parts; and declaring an emer
gency. Acts 1937, 45th Leg., p. 542, ch. 
268. 

Art. 3196a. Classes of patients admitted 
Section 1. Patients admitted to State hospitals and State psychopathic 

hospitals shall be of two classes, to wit: 
Indigent patients; 
Non-indigent patients; 
Indigent patients are those who possess no property of any kind nor 

have anyone legally responsible for their support, and who are unable to 
reimburse the State. This class shall be supported at the expense of the 
State. 

No;n-indigent patients are those who possess some property out of 
which the State may be reimbursed, or who have someone legally liable 
for their support. This class shall be kept and maintained at the expense 
of the State, as in the first instance, but in such cases the State shall have 
the right to be reimbursed for the support, maintenance, and treatment 
of S!JCh patients. 

Persons chargeable with expenses of patients 

Sec. 2. Where the patient has no sufficient estate of his own, he shall 
be maintained at the expense: 

Of the husband or wife of such person, if able to d6 so; 
Of the father or mother of such person, if able to do so. 

Investigations to deternLine means of support 

Sec. 3. The State Board of Control is authorized to demand and con
'duct investigations in the County Court to determine whether or not a 
patient is possessed of or entitled to property andjor whether or not 
some other person is legally liable for his support, maintenance, and 
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treatment and to pay therefor, and to have citation issued and witnesses 
summoned to be heard on said investigation. 

Contracts fixing SllllPOrt 

Sec. 4. The State Board of Control, directly or through an author
ized agent or agents, may make contracts fixing the price for the support, 
maintenance, and treatment of patients in any State hospital or psycho
pathic hospital at a sum not to exceed the cost of same or for such part 
thereof as such respective patient, his relatives or guardian Of his estate 
may be able to and agree to pay, and binding the persons making such 
contracts to payment thereunder. 

State representative in filing claims in probate con:rt 

Sec. 5. Upon the written request of the State Board of Control the 
County or District Attorney, or in case of the refusal or inability of both 
to act, the Attorney General, shall represent the State in filing a claim in 
Probate Court or a petition in a Court of competent jurisdiction, wherein 
the guardian of such patient andjor other person legally liable for his 
support, may be cited to appear then and there to show cause why the 
State should not have judgment against him or them for the amount due 
it for the support, maintenance, and treatment of suchpatienti and, upon 
sufficient showing, judgment may be entered against such guardian or 
other persons for the amount found to be due the State, which ju.dgment 
may be enforced as in other cases. A verified account, sworn to by the 
superintendent of the respective hospitals or psychopathic hospitals 
wherein such patient is being treated, oi· has been treated, as to the 
amount due shall be sufficient evidence to authorize the Court to render 
judgment therein. The County or District Attorney representing the 
State shall be entitled to a commission of ten (10) per cent, of the amount 

· coHected. All moneys so collected, less such commission, shall be, by 
the said attorney, paid to the State Board of Control, which shall receive 
and receipt for the same and shall use the same for the maintenance 
and improvement of said institution or institutions in which said patient 
shall have been confined. 

Re}Jeals 

Sec. 6. That Section 4, Chapter 174, Acts, Regular Session of the 
Thirty-ninth Legislature, being Article 3189, Revised Civil Statutes of 
Texas of 1925, and all laws and parts of laws in conflict with this Act, 
be and they are hereby expressly repealed. There is however, specifically 
reserved and preserved to. the State any and all rights and causes of ac
tion that accrued or arose under and by virtue of said Section 4, Chapter 
174, Acts, Regular Session, Thirty-ninth Legislature, being Article· 3189, 
Revised Civil Statutes of Texas of 1925, or any other laws repealed by 
this Act. 

Partial invnliclity 

Sec. 7. If any section, sentence, clause, or part of this Act shall, for 
·any reason, be held to be invalid, such decision or holding shall not affect 
the remaining portions of this Act, and it is hereby declared to be the 
intention of th,e Legislature to have passed each sentence, section, clause, 
or part thereof irrespective of the fact that any other sentence, section, 
clause, or part thereof may be declared invalid. Acts 1937, 45th. Leg., 
p. 293, ch. 152. 

Section 8 of this Act declared an emer
gency malting the act effective on and 
after its passage. 

Title. of Act: 

An Act defining indigent and non-in
digent patients in State and psychopathic 

hospitals; providing for their support and 
that the State be reimbursed for the sup
port. maintenance, arid treatment of non
indigent patients; declaring who are lia-. 
hie for ·the support, maintenance, and 
treatment of non-indigent patients; pro
viding that the State Board of control 
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may demand and conduct investigations 
in the County Court to determine the abil
ity of patients or those liable for their 
support to pay therefor; authorizing con
tracts for the support, maintenance, and 
treatment of patients in State and psycho
pathic hospitals,- and providing 'that suits 
may be instituted to collect for the sup
port, maintenance, and treatment of pa
tients, and that the County and District 
Attorneys shall represent the State in 

such suits and prescribing the fee for so 
doing; repealing Section 4, Chapter 174, 
Acts, Regular Session, Thirty-ninth Leg
islature, being Article 3189, Revised Civil 
Statutes of Texas of 1925; repealing all 
ls.ws in conflict herewith; reserving all 
rights and causes of action that arose un
der said Acts so repealed; providing a. 
saving clause, and declaring an emergency. 
Acts 1937, 45th Leg., p, 293, ch. 152. 

CHAPTER THREE-OTHER INSTITUTIONS 

SOLDIERS' AND SAILORS' HOME Art. 
Art. 
8220-1. Creation of Soldiers' and Sailors' 

Home; persons eligible; regu
lations [New] .. 

DEAF, DUMB AND BLIND ASYLUM 
FOR COLORED YOUTHS 

moval of orphan negro children 
from Dickson Colored Orphanage 
[New]. 

WACO STATE HOME 
3255a. Name of home changed [New]. 

NAVARRO COMMUNITY FOUNDATION 
3221a. Orphan negro children to be ac- ·3263b. Foundation established; powers 

cepted in Home at Austin; re- , and duties [New]. 

TEXAS SCHOOL FOR THE BLIND 

Art. 3207a. State Commission for the Blind; powe~s and duties 

Section 1. There is hereby created and established the State Com
mission for the Blind, consisting of three (3) membe1~s to be appointed 
by the Governor and confirmed by the Senate of Texas. . One (1) to be a 
graduate of the Texas School for the Blind and the other two (2) to be 
outstanding citizens of Texas, and whose terms of office shall be for six 
(6) years each, or until their successors shall have been appointed and 
qualified; provided, however, that the Governor shall name the Chair
man thereof; and· provided, that of the first members appointed here
under, one (1) shall serve for a term of two (2) years, .one (1) for four 
(4) years, one (1) for six (6) years from January 1, 1939, and thereafter 
each shall be appointed for a term of six (6) years. No paid e'mployee 
of· any ag·ency carryin·g on work for the blind shall be eligible for ap
pointment. Members of the Commission for the Blind shall serv~. with
out compensation but shall receive their necessary traveling and other 
expenses actually incurred in the performance of their duties. The 
Commission for the Blind shall' annually elect a Secretary and such 
other employees as may be authorized by the general or special appropria
tion for said Commission. As amended Acts 1939, 46th Leg., p. 313, § 1. 

Section 2 of amendatory Act of 1939 the Act should take effect from and after 
declared an emergency and provided that its passage. 

SOLDIERS' AND SAILORS' HOME 

Art. 3220-1. Creation of Soldiers' and Sailors' Home; persons eligible; 
regulations 

Section 1. That there be and is hereby created and established a 
Soldiers' and Sailors' Home in the State of Texas; said Home s4all be 
operated in conjunction with and as a part of the Cpnfederate Home 
at Austin, Texas; said Home to be u'nder the control and regulation .of 
the State Board of Control and said Board shall be governed ·in the regu-
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lation of the affairs of said Home by laws relative to the affairs of the 
Confederate Home, Deaf, and 'Blind Institutes of the State of Texas so 
far as same may be applicable and shall be authorized to make such 
other regulations as may be necessary for the internal government, dis
cipline and management of the home, and shall have po~er to enforce · 
compliance with said rules and regulations by discharging from the 
Home as in its judgment shall be necessary, any inmate who may vio
late said rules and regulations. Said Board shall make such examina.:. 
tion from time to time as it may deem necessary, as to the qualification 
and record· as a soldier and sailor in the United States Army of any 
inmate, and discharge at once any. inmate who procured admission to 
the home by _fraud or misrepresentations. 

Sec. 2. All honorably discharged ex-service men who served in the 
armed forces of. the United States in the Spanish American War or the 
World War and have been residents of this State for five years imme
diately preceding the date of application for admission to the Home, 
unless the service of applicant is accredited to the State of Texas, and 
who are disabled by disease, wound or ot~erwise and by reason of such 
inability are unable to earn their living, shall be entitled to be admitted 
to said Home subject to the rules and regulations adopted by tqe Board 
of Control shall govern the admission of applicants. The fact that· an 
ex-service man receives a pension or other compensation from the United 
States Government, shall not be considered in establishing such per
son's eligibility for admission to said home. Whenever it shall be deemed 
necessary by the Board of Control, any ex-service man receiving a pen
sion or compensation from the United States Government residing in said 
home and accepting the benefits shall deposit with the Superintendent 
of the Home his pension money or compensation or so much thereof· as 
said Board of Control shall determine upon receipt of his pension or com
pensation check. In cases where any such occupant has a wife; child 
or parent dependent upon ·him, such pension or compensation money in 
excess of his· prorate part required for his maintenance shall be sent 
to such dependent person, and in other cases, the same shall ·be kept on 
deposit .for suc;h occu·pant, ·subject to the direction of the Board of Con
trol, an,d all unexpended money shall be paid to the depositor in his final 
discharge from the home or to his heirs or legal representatives upon 
his decease. The provision herein concerning admission to the Home 
shall apply at all times to residents to be entitled to remain in said home. 

Sec. 3. When any ex-service man is a resident or becomes a resi
dent in the Soldiers' and Sailors' Home; the wife of such ex-service man 
shall be admitted as a resident of said Home provided she is more than 
forty-five years of age, subject to the rules and regulations of said Home 
governing the admission of applicants, provided .said wife, if she be the 
wife of an ex-service man of the Spanish American War or the World 
War, was married to such ex-service man at least ten years preceding 
the date of making application for admission and provided further said 
wife has no adequate means :of support and by reason of physical dis
ab.ility is unable to earn thE:l same. 

Sec. 4. Every inmate residing in said Home and accepting the bene
fits and whose wife also resides therein and receives its benefits, shall 
deposit with the Superintendent of said Home any pens.ion or compensa
tion or other benefits in money which he may receive from the United 
States Government and said sum _or so much thereof as may be neces
sary, shall be used, under the direction and supervision of said Super
intendent, for the purpose of clothing said wife. 



555 ELECTIONS Tit. 50, Art. 3220-1 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Sec. 5. Proyided the Confederate Soldiers or their widows now in 
the Home or who shall occupy said ·Home hereafter shall never be dis:. 
criminated against nor disturbed in arty way. 

Sec. 6. . Upon the death of any ex-service man; who is or may be a 
resident of said Home, the widow of said ex-service man shall be trans
ferred .to and received in the Confederate Womans' Home at Austin, 
Texas, if she so desires; or if she desires, she may thereafter during 
her natural life remain in said Soldiers' and Sailors' Home, subject to 
the rules and regulations of said Home. · 

·Sec. 7. The said Board of Control is empowered and authorized to 
receive for and on behalf of the State any donations of money, personal 
property or real estate, offered for the purpose of aiding in the estab
lishment of such Home and the future maintenance and comfort of dis
abled and indigent soldiers and sailors. 

Sec .. 8, Said Soldiers' and Sailors' Home. shall be under the sup"er
vision of the Superintendent of the Confederate Home, subject to such 

· rilles and regulations as may be determined by the State Board of Con
trol and not inconsistent with the General Laws. 

Sec. 9. The Board of Control is hereby authorized to enter into 
negotiations and make any agreements with the United States Govern
ment for assistance in the support and maintenance of said Soldiers' 
and Sailors' Home.· · 

Sec. 10. All laws and parts of Laws, General and Special, in con
flict with this Act are hereby repealed, and in the event any provision of 
this Act is unconstitutional or invalid, the remainder of this Act shall, 
nevertheless, remain in effect. 

Sec. 11. Wherever practical, the Board of Control shall employ ex
service men, their widows or dependents, in the operation of said Sol-
diers' and Sailors' Home. · 

Sec. lla. Nothing in this Act is intended or shall ever be intended 
to bind or obligate the State of Texas for any financial assistance in 
carrying out the provisions of this Act.nor shall any appropriation ever 
b.e made out of the general fund or any special fund of this State for 
the support or maintenance of the Soldiers'· and Sailors' Home as au
thorized herein. It being the intention of the Legislature to permit the 
use of s:;tid Home as·provided for herein but not assuming any expense 
directly or indirectly of any kind or character in connection therewith. 
Acts 1939, 46th Leg., p. 314. · · · · 

Section 12 of this Act declared an emer
gency and provided that the Act should 
take effect from and after ·its passage. 

Title of Act: 

An Act to create a Soldiers' and Sail
ors' Home in. the State of Texas, provid
ing that said home shall be operated in 
conjunction with the Confederate Home 
at Austin, Texas, and placing the opera
tion thereof under the supervision of the 
State Board of Control; providing that 
inmates may be discharged for admission 
procured by "fraud or misrepresentation 
and determining eligibility for admission; 
providing for deposit of pensions or other 
:::ompensation received from the United 
States Government with Superintendent 
and determining expenditure thereof, and 
providing that wife of ex-service man may 
be admitted to residence, and. where wife 
of ex-service man is admitted, then such 
pension or compensation received shall be 

deposited with Superintendent under rules . 
and regulations promulgated by the State 
Board of Control for expenditure for her 
benefit, and providing further for the care 
and maintenance of inmates, and in the 
event of death of ex-service man, his wid
ow may be transferred to Confederate Wo
mans' Home. at Austin, Texas, if she so 

. desires or may remain in said Soldiers' 
and Sailors' Home, and providing that 
the Board of Control is authorized to re
ceive donations in aid of such home, and 
that Superintendent of Confederate Home 
shall also act as Superintendent of Sol
diers' and Sailors' Home, and providing 
that wherever practica.l, ex-service men, 
their wives or dependents, shall be em
ployed in the operation of said Home; 
providing the Confederate soldiers or their 
widows now in the Home or who shall 
occupy said Home hereafter shall never 
be discriminated against nor disturbed in 
any way; and providing that nothh;g in 
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this Act' is intended or shall ever be in
tended ·to bind or obligate the State of 
Texas for any financial assistance in car
rying out the provisions of this Act nor 
shall any appropriation ever be made out 
of the general fund or any special fund 
of this State for the support or mainte
nance of the Soldiers'. and Sailors' Home 
as authorized herein; it being the inten-

tion of the Legislature to permit the use 
of said Home as provided for herein but 
not assuming any expense directly or in
directly of any kind or character in con
nection therewith; and providing that 
Board of Control may negotiate with the 
Federal Government for aid and assistance 
in support thereof, and declaring an emer
gency. Acts 1939, 46th Leg., p. 314. 

DEAF,. DUMB AND BLIND ASYLUM FOR COLORED YOUTHS 

Art. 3221. 210 Powers and duties of Board of Control 
Section 2 of this article was repealed However, the 45th Leg., by ch. 434, p. 

by Acts 1937, 45th Leg., p. 313, ch. 162, § 3. 879, § 1; repealed p. 313, ch. 162. 

Art. 322la: Orphan negro ·children to be accepted in Home at Austin; 
removal of orphan negro children from Dickson Colored Orphan-- . 
age 

Sec. 2. The State Board of Control is hereby authorized to accept 
and care for, support and maintain, orphan Negro children in th~ Deaf, 
Dumb, and Blind Asylum for Colored Youths and Colored Orphans, lo
cated. at Austin, Texas. Said Board shall have authority to move any 
and all orphan Negro children from the Dickson Colored Orphanage lo
cated near Gilmer, Texas, to Austin, and place them in said asylum, and 
care for, support, and maintain them, in said institution whenever they 
deem it advisable to do so; and until such time said Board shall be au
thorized to use the land and other property at Gilmer, Texas, now OCCU-: 

pied and used by said Dickson Colored Orphanage for such purpose, and 
shall have ·all powers and authority herein conferred to control the prop
erty of said orphanage at such place, and use it for such purposes until 
such time as suitable provisions shall be made for caring for said or
phans at the said Deaf, Dumb and Blind Asylum for Colored Youths and 
Colored Orphans at Austin, Texas. 

Dic1<:son Colored Orphanage to be s?ld 

Sec. 3. As soon as all the Negro children are removed from said 
Dickson Colored Orphanage by the Board of Control as provided for in 
this Act, the said Board shall be authorized, and it is hereby made its 

· duty, to sell the said Dickson Colored Orphanage property for the best 
price that can be obtained therefor; said sale to be either for cash or 
on a credit as said Board may determine to be for the best interest of the 
State. The title to said real property shall be conveyed to the purchaser 
by deed duly executed by the members of the Board of Control, and the 
title to the personal property shall be passed to the purchaser by bill of 
sale, duly' executed by said members. The proceeds from the sale of said 
property when collected shall be used by the said Board of Control for 
the purchase of additional land, the erection of additional· buildings, or 
the support and maintenance for the said Deaf, Dumb and Blind Asy
lum for Colored Youths and Colored Orphans at Austin, Texas, as said 
Board may determine to be for the best interest of said institution. 
Acts 1937, 45th Leg., p. 879, ch. 434. 

Section 4 of this Act declared an emer
gency and p'rovided that the Act should 
take effect from and after its passage. 

Acts 1937, 45th Leg., p. 313, ch. 162, en
titled "An Act declaring the purpose of the 
Legislature in enacting this Act; creating 

the Texas Home for Colored Orphans and 
providing for the maintenance of such 
Home at or near Gilmer, Texas, in the 
County of Upshur, upon a site or tract of 
land heretofore donated by the Dickson 
Colored Orphans, Incorporated, to and1 ac-



557 , ELECTIONS Tit. 50, Art. 3259 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes ·. 

cepted by the State of Texas; repealing tinue the maintenance of a negro orphans' 
Sections 2 and 7 of Chapter 21, Acts of the home upon that _tract of land donated to 
Forty-first Legislature, Third Called Ses- the State of Texas located in Gilmer, Up
sion, and all other laws and parts of laws shur County, Texas; and declaring an 
in so far as they conflict with the provi- emergency," was repealed 'by Acts ·1937,-
sions of this Act or its purpose to con- 45th Leg., p. 879, ch. 434, § 1. 

WACO STATE HOME 

Art. 3255a. N arne of home changed 

That the name of the State Home for Dependent and. Neglected Chil
dren which is located at Waco, Texas, be and the same ishereby changed 
and shall hereafter be known and designated as Waco State Home. 
Acts 1937, 45th Leg., p. 775, ch. 375, § 1. · 

Section 2 of this Act declared an emer- · · Home for Dependent and Neglected Chil
gency and provided that the Act .should dren to be hereafter known as Waco State' 
take effect from and after its passage. Home, and declaring an emergency. Acts 
Title of Act: 1937, 45th Leg., p. 775, ch. 375. 

An Act changing the name of The State 

Art. 3258. Repealed by Acts 1937, 45th Leg., p. 1328, ch. 492, § 6 

Art. 3259. Placing child in children's boarding home-Dismissal of child 

Sec. 1. Children committed to the Waco State Home may be placed 
by the superintendent, upon the approval of the State Board of Control 
and under the authority of an order to that effect issued by the court 
which committed· such child to such institution, in children's boarding 
homes at a reasonable rate not to exceed One Dollar ($1) per day for 
each child so boarded when in the judgment of such superintendent ef-' 
fective administration of said Waco State Home so requires; provided 
that such children's boarding homes shall obtain an annual license as re
quired by law, which license shall be issued without fee, and· under such 
reasonable and uniform rules and regulations as said Board may pre
scribe for all children's boarding homes in accordance with the laws of 
this State as same now exist or may hereafter be enacted. No child 
shall be placed in such children's boarding home unless it is deemed 
advantageous to the welfare of such child; and children so place~ shall 
be deemed to have the same status as other inmates of said Waco State 
Home and shall continue to be wards and subject to the guardianship 
of said superintendent. Children shall be given preference who, in the 
judgment of the superintendent, are eligible upon the basis of their 
respective individual problems and individual needs, and who will profit 
most by such placement,. and whose placement will make for more effec
tive administration of the Waco State Home's ·program; provided, how
ever, that no more than ten (10) s~ch children from all inmates of said 
Waco State Home shall, at any given time, be so boarded. The superin
tendent of said Waco State Home shall, uponthe approval of said Board, 
replace or remove such child from such lice·nsed boarding homes wheri 
in his discretion he deems it advisable; . or upon complaint of such child, 
the superintendent shall remove the child. from such children's boarding 
'home; provided that nothing herein shall abridge the visitorial ahd regu
latory powers of the superintendent over the person of any such child so 
placed in such children's boarding homes, until such child has been dis
missed from said Waco· State Home, and then under such provisions and 
limitations as hereinafter stated. 
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Sec. 2~. No child shall be dismissed from the Waco State Home un
til some suitable home has been found for it, or it has become self-sup~ 
porting and only then upon the written recommendations pf the superin
tendent to the Board, or when any ward committed to said Home has 
become married with the consent of the Board and superintendent. Chil'
dren may be placed for adoption only in homes approved by the Division 
of Child Welfare, State Board of Control. Upon the adoption or marriage 
of any such child, the visitorial and regulatory powers of said Board 
and superintendent shall terminate. Any child not adopted who g<?es 
out from this Home either under the custody of some adult or as self
supporting . shalt cqntinue under .the supervision and guidance· of the 
Board. The Board or its representative shall visit the place where said 
child is living or employed, and' it shall be the duty of the person hav_ini 
the custody of said child to answer all questions asked by· such ·Board 
or representative concerning the conduct, employment, treatment, or 
condition of said child. If in the judgment of the Board it should be 
for the best interest of said child that it be returned to said Waco State 
Home, the Board is hereby empowered to have it returned. Acts 1919, 
p. 301; Acts 1939, 46th Leg., p. 429, § 1. 

Section 2 of the amendatory Act of 1939 the act should take effect from and after 
declared an emergency and provided that its passage. 

NAVARRO COMMpNITY FOUNDATION 

Art. 3263b. Foundation established; powers and duties 
Section 1. That a perpetual, public charitable, nonprofit Body Cor

porate, for. the purpose of promoting the well-being of mankind, as here
inafter defined, be, and the same is hereby, created and established with 
its domicile at Corsicana, Navarro County, Texas, to be denominated 
Navarro Community Foundation. · 

Managing trustees 

· Sec. 2. Be it further enacted that there shall be· not less . than five 
(5) nor more than thirteen (13) Managing Trustees of said Navarro: 
Community Foundation, and a majority of the whole number of Manag
ing Trustees holding office at any time shall constitute a quorum for the 
transattion of all business, except in those matters where this Act shall 
require the ·concurrence of a larger number of such Trustees. 

Trustees named 

Sec. 3. Be it further enacted that the following persons, having been 
heretofore duly chosen as Managing Trustees of and for said Navarro 
Community Foundation, heretofore and p1;esently an . unincorporated, 
public charitable, nonprofit trust, be, and they are hereby, constituted 
Trustees of said. Navarro yommunity Foundation, as hereby created and 
established, namely: IL 'Lynn, Davis, Charles Lee Jester, Arthur G. El
liott, 'Eugene W. Robinson, R. Lee Hamilton, Earl H. Newton, Sydney 
Marks, R .. Lloyd Wheelock, J. Od.ie Burke, Ralph W. Stell, Ben F. Black
mon, Will T. McKee and Thomas L. Tysen. 

Trustees as body politic and· corporate 

· Sec. 4. Be · i_t . fi.u..;ther _e·na.cted that the· Trustees aforesaid be, and 
they. are hereby, constituted a Body· Politic and Corporate in deed and 
in. law by ·the name of ·Navarro Community Foundation, and by that 
!lame, they and. their successors shall and may have succession, and be 
able and capable in law to have and to receive and to enjoy to them and 
their successors any and all property, real, personal, and mixed, of any 
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kind whatsoever which may be given, granted, or bequeathed to them, 
or acquired by them in any lawful manner whatsoever and they shall in 
said name and for the purposes hereinafter defined have, hold, and enjoy 
all the properties conveyed to them in trust by the late Frank Neal 
Drane, by instruments of conveyance dated May 28, A. D. 1938, and par
titioned and set apart to them, in severalty, by judgment of the District 
Court of Navarro County, Texas, rendered on December 21, A. D. 1938, 
in Cause No. 20,031, appearing in the Civil Minutes of said Court in Vol. 
37, Pages 173, et ·seq., for the aid and benefit of any one or more or all 
of the purposes. of said Navarro Community Foundation, as defined in 
the next succeeding section hereof. 

Purpose of Foundation 

Sec. 5. Be it further enacted that Navarro Community Foundation 
is created a11d established for the exclusive purpose of promoting the 
well-being of mankind primarily in Navarro County, Texas, but upon 
unanimous vote of its Managing Trustees, elsewhere in the State of Tex
as, by devoting and applying the corpus and net income, either or both, 
of its properties to and for the use and benefit of any one or more or all 
of. the following public charities, namely: · . 

(1) The promotion and extension of religion; (2) the promotion of 
education; (3) the alleviation of human suffering and the prevention and 
control of disease; ( 4) the acquisition, construction, maintenance, and 
beautification of public buildings, grounds, andjor works for the en
couragement of public civic betterment; (5) the relief of worthy poor 
and indigent by and through agencies and institutions legally organized 
and operated exclusively for such chadtable purposes; (6) the aid of 
any scientific endeavor or cause, designed apd carried 'on solely to con
tribute to the betterment of mankind. 

lU~naging trustees, continued 

Sec. 6. Be it further enacted that: 
(a) The management of said Navarro Community Foundation and. 

the. possession of all its funds and properties shall be vested in the 
Board of Managing Trustees herein created and their successors. Said 
Board of Managing Trustees shall always consist of not less than five 
(5) nor more than thirteen (13) members. It shall be a self-perpetuat
ing board, vacancies in the membership whereof may be filled by two
thirds affirmative vote of the remaining members. Such . Board may 
from time to time, by two-thirds affirmative vote, determine the number 
of Managing Trustees· within the limitation herein fixed and elect its 
personnel. Members of the Board of Managing Trustees may be elected 
to serve in overlapping groups for three-year terms. All Managing Trus
tees shall be resident citizens of Navarro County, Texas, except that by 
their unanimous vote, as many ~s two may reside elsewhere in the State 
of Texas. 

(b) If ever the Board of Managing· Trustees shall fall below five (5) 
members, and the continuing members fail for two successive regular 
quarterly periods to fill such vacancy or vacancies; in the manner provid
ed herein, then such shall be done by appointment of a Judge of the Dis
trict Court ·Of Navarro County, Texas, or other Court then having the 
jurisdiction now held by that Court, upon petition of any one or more 
of the remaining Managing Trustees, or any donor to the Foundation, 
or any other person having personal or official interest in or connection 
with it, or the Attorney General of the State of Texas, and such Manag
ing Trustee or Trustees so appointed, and their successors, shall have 
all the powers and perform all the duties of the original Managing Trus
tees ... 
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(c) By a two-thirds affirmative vote of all the ·Managing Trustees, at 
any meeting. duly assembled, any such Trustee .. not acceptable to the 
Board and in its judgment deemed unsuitable as a member, may have 
his office declared vacant and shall be excluded from the Board, which 
-vacancy shall be filled by the remaining members of the Board, in the 
manner as herein provided. 

(d) A Managing Trustee desiring to resign as such shall submit. a 
written resignation to the remaining Trustees for their action thereon, 
and upon two-thirds affirmative vote of all the remaining Trustees, such 
resignation may be accepted and the· remaining members of the Board 
may elect his successor. · 

(e) In recognition of meritorious services to the Foundation by a re
tiring Managing Trustee, the Board, by unanimous vote, may name him 
or her an Emeritus Trustee. 

• 1 

. (f) The Managing Trustees shall meet at least quarterly ea,ch year, 
i.n the months of January, April, July, and October; they shall, at the 
January meeting of each year, determine the number of such Trustees 
to be elected for the current year, and elect the proper number of such 
-Trustees. · 

(g) The Managing Trustees, and their successors, shall have all of 
:the powers of ownership in respect to the funds and properties of the 
Foundation, including the rights of acquisition and disposition thereof; 
they may, by two-thirds affirmative vote, within their judgment and dis
cretion, in the furtherance _of the plans and purposes of the Foundation, 
·pass title to and possession of any of the Foundation's funds and prop
erties by devoting and applying the same to and for the use and benefit 
of any one or more or all of the public charitable purposes herein ex
pressed, and they may, as to· such funds and properties, terminate the 
trust, vesting in the donee or donees the full. title to and possession 
thereof. 

(h) Managing Trustees are hereby authorized, but not required, to 
continue to hold and retain any and . all of the properties coming into 
their hands, in the same form ·of investment in which such property ex
isted at the time of its delivery to them, and they shall not be liable for 
any loss or decrease in ·value of the property so retained; they are 
hereby authorized, in their discretion, to sell and exchange properties, 
·and acquire other properties and moneys therefor, and hold, invest and 
reinvest the corpus from time to 'time held i'n trust hereunder, in such 
manner and in such property as they may deem advisable, and shall not 
be restricted to investments· in what are commonly known as "legals"; 
they may lend money fot the Foundation, and may borrow money for its 
benefit, upon its faith and credit, a11d/or pledge its assets and securities 
therefor;· they may mortgage, pledge, sell, improve; exchange, or lease 
·any real property held in ·trust hereunder-all for such consideration 
and upon such terms and· conditions as may to them seem advisable: 
they may collect and ·receipt for any and all income or revenues from 
·any property at any time held in trust hereunder; they may institute 
or defend any suit by or against the Foundation, always using their·own 
discretion and judgment in respect thereto; they may, by private treaty 
had with others jointly owning with the Eoundation properties, or in 
which it is interested, real, personal, or mixed, bring about a partition 
,and division .of such properties and set .aside the same in severalty be~ 
tween them, and/or they may 'bring· about such partition and division, 
·if needs be, by appropriate Court proceedings; they .may participate in 
any plan of reorganization, including consolidation o~ merger; may de-
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posit any property under any plan or reorganization, or with any p'rotec
tive or reorganization committee; may delegate to any reorganization. 
or protective committee discretionary powers with relation to the prop
erty so deposited, and pay its proportionate part of the expenses of such 
committee, and any assessments levied under such plan, and accept and 
retain new securities received by Managing Trustees in pursuance of 
any such plan; may exercise any and all conversion, subscription, and 
other rights ·of whatever nature appertaining to any property at any 
time held in trust hereunder, and pay such sums as they may deem advis
able in connection therewith; may vote all stock held in trust, or may 
make, execute, and deliver proxies-to vote the same. 

(i) No purchaser, lender, or other person dealing with Managing 
Trustees shall ever be under obligation to inquire concerning the valid
ity, necessity, or regularity of any action ever taken by them, or be 
bound to see to the application of any money paid or other consideration 
transferred or loaned to the Foundation, through such Trustees, but this 
paragraph shall in nowise affect the obligation of Managing Trustees 
properly to account to the Foundation for a faithful performance of 
their duties, but they shall not be liable or responsible for any error in 
judgment, but always the funds and properties of the Foundation shall 
be used in furtherance of the objects and purposes herein expressed. 

(j) No Trustee, for his services strictly as such, shall receive com
pensation from the Foundation; but it is contemplated that the business 
and financial affairs of the Foundation, and its plans and policies, shall 
be conducted by its Managing Trustees, and it shall be lawful for any 
Managing Trustee, as officer, agent, attorney, or as other employee, to 
receive reasonable compensation for such services as may be rendered 
by him to the Foundation, upon two-thirds affirmative vote of the Board, 
not including the cine being voted on. It is further contemplated that the 
services of others than Managing Trustees may be desirable, and if so, 
for such services so rendered, manual, clerical, professional (legal or 
otherwise), they shall receive such compensation as may .be determined 
-by the Board of Managing Trustees. 

(k) All sales and leasing of the Foundation's real estate shall first 
be authorized either by resolution of the Board of Managing Trustees, 
or, if such Committee is elected, by its Executive Committee, at a meet
ing duly held; and such appropriate writings as are needful and neces
sary in respect thereto shall be executed by the Chairman or Vice-Chair
man of the Board of Managing Trustees, and attested by the Executive
Secretary pr Assistant Secretary, with the corporate seal of the Foun
dation impressed. 

Honor roll of Navarro County 

Sec. 7. Be it further enacted that the Managing Trustees shall make 
provision for an Honor Roll, upon which they may, from time to time, 
inscribe or cause to be inscribed, the names of outstanding citizens, 
·men or' women, of Navarro County, Texas, either living or who have 
passed away, and whose honorable and well-spent lives have been worthy 
examples and a blessing to the community in which they lived-; the Hon·· 
or Roll shall be composed only of those whose names have been selected, 
at a meeting duly held, by unanimous secret ballot of all the Managing 
Trustees; and all the Emeritus Trustees present. 

Officers of Foundation 

Sec. 8. Be 'it further enacted that the administration of the business 
and financial affairs of Navarro Community Foundation shall be conduct

. ed by its executive officers selected by and from the Managing Trustees 
TEX.ST.SUPP. '39-36 
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who may consist of: A chairman; one or more vice-chairmen; an execu
tive secretary and a treasurer, both of which offices may be held by the 
same person; general counsel; an executive committee of not less than 
three (3) nor more than 'five (5) members; and such other officers as 
Managing Trustees may deem advisable. The Managing Trustees may, 
by constitution, bylaws andjor resolution duly adopted, delegate detailed 
management of the Foundation's affairs to the Executive Committee, and 
may in like manner define the powers and duties of all officers of said 
Navarro Community Foundation. 

Po-wers and duties of Foundation 

Sec. 9. Be it further enacted that: 
(a) Navarro Community Foundation may receive from donor or don

ors by will, gift or otherwise any funds or property that. may be en
trusted to it for the aid of any one or more, or all, of the public chari
table purposes enumerated in Section 5 hereof; the corpus arid/or in
come of such funds or property shall be used exclusively for such one 
or more of such purposes as donors, testators, or other patrons .may di
rect with reference thereto; but if such donors, testators, or patrons 
do not specify to what particular charitable uses and purposes such do
nations shall be applied, then the Managing Trustees, within their ·dis
cretion, may use the same, income or corpus, either or both, for ·any one 
or more, or all, of the purposes herein expressed. No misnomer of said 
Navarro Community Foundation shall defeat or annul any gift, grant, 
demise or bequest to the same. 

(b) Navarro Community Foundation shall have the capacity to sue 
and be sued in all the courts of this State, and this Act shall be deemed 
a public one, judicial notice of which shall be taken without the occasion 
of· special pleadings as to any of its_ contents. · 

(c) The Foundation· shall not foster any form of philosophy-politi
cal, social, or ·religious-by undercover or disguised propaganda, nor 
invest in securities for philanthropic rather than prudent business rea
sons; nor finance altruistic activities offering profit to individuals; nor 
shall any part of its ·net_ earnings inure to the benefit of any private 
individuals, and no part of its activities shall be directed towards the 
influencing of legislation; nor shall the Foundation and its properties 
be operated and used in commercial ventures. 

(d) The financial affairs of the Foundation shall be audited at the 
close of each calendar year, the audit to be made and signed by a cer
tified public accountant and attested by the Executive Committee or by 
·at least five (5) members of the Board of Managing Trustees; the origi
nal shall be kept in the Archives of the Foundation and made available 
to. the public during reasonable· office hours. The Managing Trustees 
may cause to be printed a condensed statement of such audit once each 
year, and may place the same into booklet form containing any other 
matter pertaining to and descriptive of Navarro Community Foundation 
which they deem of public interest and distribute the same to those who 
may request them, and to others as the Board may choose; the Managing 
Trustees may cause to be published such condensed statement once each 
year, in a local newspaper of general circulation in Navarro County, Tex-
as. 

Constitution and bylaws 

Sec. 10. Be it further enacted that the Managing Trustees of Navar
ro Community Foundation shall have 'full authority to prepare and pass 
such Constitution and ·Bylaws, not inconsistent with this Act, for the 
guidance and conduct of said Foundatio~, as ~ay by them be deemed 
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suitable. and advisable. Such Constitution and Bylaws, when adopted, 
may be amended at any one of the regular quarterly· meetings of the 
Board of Managing Tru.steef?, but it shall not. be competent for a called 
·meeting of said Board of Managing Trustees to repeal and rescind any 
portion of such Constitution and Bylaws, unless there is a full board 
present. 

Depositories of funds 

.. Sec. 11.. Be it further enflcted that Navarro Community Foundation 
shall use as depositories of its money and securities only duly incorporat
ed supervised .fina1;1cial institutions which shall be chosen by the two
thirds vote of all the Managing Trustees in a regular meeting assembled. 

· .. ,, Merger and consolidation of other association!! 

Sec. 12. Be it further enacted that Navarro Community Foundation, 
upon two-thirds affirmative vote of its entire Board pf Managing Trus
tees at any meeting duly assembled, shall have full power and authority 
to, and may, within the judgment and discretion of such Trustees: 

· -(a) Absorb and take over and continue to operate, under the name .of 
and in conjunction with this Foundation and its facilities, any other As~ 
sociation or Foundation created and conducted exclusively for any one 
or more of the purposes for which this Foundation is created, and there
after Managing Trustees; and their successors shall have all the power::; 
and duties in respect thereto which are given them therein; · 

(b) Merge or consolidate the funds, properties and affairs of this 
Foundation with or into another Association or Foundation created and 
conducted exclusively for any one or more of the purposes for which 
this Foundation "is created, under such name as they may determine; 

(c) Dissolve and liquidate the Foundation, by delivering and dis
tributing its funds and properties for the use and benefit of any one or 

·more of the purposes herein expressed, to such donee or donees as the 
Managing Trustees in their sole judgment may determine, and the trust 
shall terminate as. to such fund and property so delivered, but shall con
tinue as to any residue of th.e Foundation's funds and properties until 
all shall have been thus distributed. · . 

And in furtherance of and to consummate plan (a), (b) or (c), above, 
after making provision for the Foundation's obligations, if any, Manag
ing Trustees shall have full power and authority to do all things needful, 
necessary and appropriate to give full legal effectuality thereto; and if 
any plan which may be adopted under subdivisions (a), (b) or (c) of 
this section may require judiCial sanction before it can be legally con
summated, then it is hereby provided that the District Court of Navarro 
County, Texas, shall have exclusive venue in such cause or causes as 
may be instituted in-furtherance thereof, or in connection therewith. 

Gifts to Foundation 

Sec. 13. Be it further enacted that all pei·sons who may make gifts, 
donations, devises or bequests to Navarro Community Foundation for 
the benefit of one or more, or all, of its public charitable purposes, as 
herein enumerated, shall be conclusively presumed to have been familiar 
with the contents of this Act; and it shall be competent for any donor 
or testator to specify any one or more of such causes and to confine his, 
her or their benefaction to such cause, or to any institution or organiza
tion eligible to receive the aid of Navarro Community Foundation; but 
unless such donor or testator shall specifically confine his, her or their 
benefaction to one or more causes, institutions or organizations, then 
Navarro Community Foundation may devote or apply the same, income 
or corpus, either or both, to any one or all of the public charities here
in defined, as the M~naging Trustees thereof may determine. 
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Tax exeinption 

Sec. 14. Be it further enacted that all the property of Navarro Com
munity Foundation, real, personal and/or mixed, of whatever the same 
may consist, and wherever the same may be situated, shall be exempt 
from every tax levied and/or assessed by this State and all of its subdi
visiqns and municipalities. 

Severability of provisions of aet 

Sec. 15. Be it further enacted that if any section, subsection, para
graph, sentence, or clause o{ this Act shall ever be held invalid for any 
reason, then, and in such case, such invalidity shall affect only such sec
tion, subsection, paragraph, sentence or clause; and this Act is hereby 
declared to be severable and it shall never fail by reason of any infirmity 
affecting only a portion hereof. · 

Provision in case of invalidity of act or part thereof 

Sec. 16. Be it further enacted that if for any reason this Act is ever 
declared to be wholly invalid by any Court ·of competent jurisdiction, 
then, and in such event, the Managing Trustees holding office· at such 
time, and their successors, shall continue ownership, as before, in trust, 
of all properties then vested in the corporation hereby created, and they 
shall conduct the same agreeable to, and consistent with, the Articles 
of Association under which Navarro Community Foundation was origi
nally organized and established as a voluntary trust association, which 
Articles of Association were privately executed by Frank Neal Drane 
and others, and appea:r of record in the deed records of Navarro County, 
Texas, in Vol. 390, pages 258 et seq. Acts 1939, 46th Leg., Spec.L., p. 
551. . 

Section 17 of the Act of 1939 declared 
an emergency and provided that the Act · 
should take effect from and after its pas
sage. 

Title of Act: 
An Ad to create and establish a perpet

ual, public charitable, nonprofit Body Cor
porate, to be denominated "Navarro 'Com
munity Foundation," domiciled at Corsi
cana, Navarro County, Texas, of which 
Frank Neal Drane, now deceased, was the 
initial patron-donor; naming the trustees 
of said Foundation; empO<'~·ering said 
Foundation to extend its aid to any one or 
more or all of the following public charita
ble purposes: (1) religion, (2) education, 
(3) relief of hun1an suffering, (4) public 
civic betterment, (5) relief of the worthy 
poor through organized agencies, (6) the 
aid of scientific endeavor for the better
ment of mankind; empowering said Navar
ro Community Foundation to own, acquire, 
and dispose of property in furtherance of 

' 

its purposes, and authorizing it to sue and 
be sued in its corporate capacity; extend
ing its facilities to and inviting the aid of 
other patron-donors inclined to support its 
charitable purposes; providing that its 
Board. of Managing Trustees shall be self
perpetuating and shall never be less than 
five (5) nor more than thirteen (13) in 
number; defining the powers and duties of 
members of the Board of Managing Trus
tees; providing for the absorption, merger, 
consolidation, dissolution, and/or liquida
tion of Navarro Community Foundation; 
declaring this Act to be a public one, judi
cial notice of which shall be taken in all 
courts; exempting from taxation the prop
erties and assets, income and corpus; of 
Navarro Community Foundation; provid
ing a saving clause; providing for contin
uance of Articles of Association in the 
event of invalidity of the Act; and declar
ing an emergency, Acts 1939, 46th Leg., 
Spec.L., p. 551, 
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TITLE 52A-ENGINEERS [NEW] 

Art. · 327la. Registration of professional engineers 

Section 1. That in order to safe·guard life, health, and property, any 
person practicing or offering to practice the profession of engineering as 
hereinafter defined shall hereafter be required to submit evidence that he 
is qualified so to practice and shall be registered as hereinafter provided; 
and it shall be unlawful for any person to practice or offer to practice the 
profession of engineering in this State, or to use in co·nnection with his 
name or otherwise assume, use, or advertise any title or description 
tending to convey the impression that he is a professional engineer un
less such person has been duly registered or exempted under the provi
sions of this Act. 

Definitions 

Sec. 2. The term professional engineer as used in this Act sh ._..n 
mean a person who, by reason of his knowledge of mathematics, the 
physical sciences, and the principles of engineering, acquired by profes
sional education and practical experience, is qualified to engage in 
engineering practice as hereinafter defined. 

The practice of professional engineering within the meaning and in
tent of this Act. includes any professional service, such as consultation, 
investigation, evaluation, planning, designing, or responsible· supervi
sion of construction in connection with any public or private utilities, 
structures, buildings, machines, equipment, processes, works, or projects, 
wherein the public welfare, or the safeguarding of life, health or prop
erty is concerned or involved, when such professional service requires 
the application of engineering principles and interpretation of en-
gineering data. · , 

The term "Board" as used in this Act shall mean the State Board of 
Registration for Professional Engineers, provided for by this Act. 

State Board of Registration for Professional Engineers-Appointment o:C men•
bers-Ternts 

Sec. 3. A State Board of Registration for Professional Engineers 
is hereby created whose duty it shall be to administer the provisions 
of this Act. The Board shall consist of six (6) professional engi
neers, who shall be appointed by the Governor of the State, with the. 
advice and consent of the Senate. The members of the first Board 
shall be app'ointed within ninety (90) days after this Act becomes 
effective, to serve the following terms: Two (2) members for two 
(2) years; two (2) members for four ( 4) years; and two (2) mem
bers for six (6) years, from the date of their appointment or ~ntil their 
successors are duly appointed and qualified. Thereafter, at the expira
tion of the term of each member first appointed, his successor shall be 
appointed by the Governor of the State and he shall serve for a, term of 
six (6) years or until his successor shall be appointed and qualified. Be
fore entering upon the duties of his office each member of the Board shall 
take the Constitutional Oath of office and the same shall be filed with 
the Secretary of State. Each member of the Board first appointed here
under shall receive a certificate of registration under this Act from said 
Board. 

Q,unlificntions of ntentbers of board 

Sec. 4. Each member of the Board shall be a citizen of the United 
States and a resident of this State for a period of ten (10) years prior 



Tit. 52A,. ·Art. 3271a REVISED CIVIL S.'.l'ATUTES 566 

to his appointment, and shall have been engaged in the practice of the 
profession of engineering for at least ten (10) years, two (2) ye11.rs 
of which may be· credited for graduation from an approved engineering 
school. Responsible charge of engineering teaching may be construed 
as the practice of professional engineering. · · 

Compensation and exx)enses of ·board me:rnbers 

Sec; 5. Each member of the Board shall receive the ·sum of Ten 
($10.00) ·Dollars per day for each day he is actually engaged in the 
duties of his office, including time spent in necess~ry travel,. together 
with all legitimate .expenses incurred in the performance of such duties. 
All per diem. and .. expenses incurred· hereunder shall be paid from the 
"Professional Engineers' Fund'' as provided in,this law. No money_ 
shall ever be paid for the administration of this· Act from the General 
Funds of the State . 

. Rentoval' Of ntentbers of board-Vacancie·s 

Sec. 6. The Governor, may remove any member of the Board for mis.: 
conduct, incompetency, or neglect of duty. Vacancies in the member
ship of the. Board shall be filled for· the unexpired term by appointment 
by the Governor as provided in' this Act. · 

Organization and nteetJngs of the board 

Sec. 7. The Board shall hold a meeting within thirty (30). days aft
er its members are first appointed, and thereafter shall hold at least 
two (2) regular meetings each year. Special meetings shall be held 
at such time as the by-laws of the ,Board may provide. Notice of all 
meetings shall be given in such manner as the by-laws may provide. 
The Board shall. elect or appoint annually from its own membership 
the following officers: a Chairman,· a Vice-Chairman, and a Secretary. 
A quorum· of the Board shall consist of not less than four ( 4) members; 

Powers of the board 

· Sec. 8. The Board shall have the power to make all by-laws and 
rules, not inconsistent with the Constitution and laws of this . State, 
which may be reasonably necessary, for the proper performance of its 
duties and the regulations of the proceedings before it. The Board 
shall adopt and have an official seal. The Board shall have such addi
tional power as may be conferred by other provisions of this Act. 

Receipts nnd disbursenteuta 

Sec. 9. The Secretary of the Board shall receive and account for 
all ·moneys ·derived under . the provisions of this Act, and shall pay 
the same· weekly to the State Treasurer who shall keep such moneys 
hi a separate fund to be known as the "Professional Engineers' Fund". 
Such fund shall be paid out only by warrant of the State Comptroller 
upon the State Treast1i'er, upon itemized vouchers, approved . by the 
Chairman and attested by the Secretary of the ·Board. All moneys 
in the "Professional Engineers' Fund" .are hereby sp'ecifically appro
priated for the ·use of the Board in the administration of this Act. The 
Secretary of th~ Board shall give a surety bond to the Governor of the 
State of Texas in the sum of Two Thousand Five Hundred ($2,500.00) 
Dollars. The premium on said bond shall be· paid out of the "Profes
siOl:ial Engineers' Fund", The· Secretary of the Board shall receive such 
salary as the Board shall determine in addition to the compensation and 



567 · ENGINEERS Tit. 52A, Art. 3271a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

expenses provided for in this Act .. The Board shall employ such clerical 
or other assistants as are necessary for the proper performance of its 
work, and may make expenditures of this fund for any purpose which 
in the opinion of the Board is reasonably necessary for the proper per
formance of its duties under this Act. Under no circumstances shall the 
total amount of warrants issued by the State Comptroller in payment 
of the expenses and compensation provided for in this Act exceed the 
amount of the "Professional Engineers' Fund". Provided further, that 
the salaries paid herein shall not be in excess of salaries paid for similar 
work in other departments. 

Records and repo1•ts 

Sec. 10. The Board shall keep a record of its proceedings and reg
ister of all applications for registration, which register shall show 
(a) the name, age and residence of each applicant; (b) the date of 
the application; (c) the place of business of such applicant; (d) his 
educational and other qualifications; (e) whether or not an examina
tion was required; (f) whether the applicant was rejected; (g) wheth
er a certificate of registration was granted; (h) the date. of the ac
tion of the Board; and (i) ·such other information as may be deemed 
necessary by the Board. 

The records of the Board shall be available to the public at all times 
and shall be prima facie evidence of the proceedings of the Board set 
forth therein, and a transcript thereof, duly certified by the Secretary of 
the Board under seal, shall be admissible in evid~nce with the same force 
and effect as if the original was produced. · 

Annually, as of August 31st, the .Board shall suqmit to the Governor 
a report of its transaction of the preceding year, and shall also transmit 
to him a complete statement of the receipts and expenditures of the 
Board, attested by affidavits of its Chairman and its Secretary. 

Roster of registered engineers 

Sec. 11. A roster showing · the names and places of business. of 
all registered professional engineers shall be prep·ared by the Secre
tary of the Board during the month of July of each year, commencing 
with the month of July, 1938. Copies of this roster shall be mailed 
to each person so registered, placed on file with the Secretary of State, 
and furnished to the public upon request. 

General reqniren1ents for registration 

Sec. 12. The following shall be considered as minimum evidence 
satisfactory to the 'Board that the applicant is qualified for registra
tion as a professional engineer, to-wit: 

(a) Graduation from an approved course in engineering of four (4) 
years or more in a recognized school or college approved by the Board as 
of satisfactory standing, and a , specific record of an additional four ( 4) 
years or more of active practice in engineering work, of a character satis
factory to the Board, indicating that the applicant is competent to be 
placed in responsible charge of such work; or 

(b) Successfully passing a· :Written·, or written and oral, examination 
designed to show knowledge and skill approximating. that attained 
through graduation from an approved four ( 4) years engineering course; 
and a specific record of at least eight (8) years of active practice in en
gineering work of a character satisfactory to the Board and indicating 
that the applicant is competent to be placed in responsible charge, of 
such work.· 



Tit. 52A, Art. 3271a REVISED CIVIL STATUTES 568 

(c) At any time within five (5) years .after this Act becomes effective 
the Board may accept as evidence that the applicant is qualified for regis
tration as a professional engineer a specific record of twelve (12) years 
or more of active practice in engineering work of a character satisfactory 
to the Board and indicating that the applicant is qualified to design, to 
operate, or to supervise construction of engineering work and has had 
responsible charge of important engineering work for at least five (5) 
years and provided applicant is not less than thirty-five (35) years of 
age, and was not practicing professional engineering at the time this Act 
becomes effective. · 

(d) After this Act shall have been in effect five (5) years, the Board 
shall issue certificates of registration only to those applicants who meet 
the requirements of Section 12, (a), or (b), .or Section 21. 

(e) Provided, that no person shall be eligible for registration as a 
professional engineer who is not of good character and reputation; and 
provided further, that any engineer licensed under this Act shall be 
eligible to hold any appointive engineering position with the State of 
Texas. 

(f) In considering the qualifications of applicants, responsible charg,e 
of eng~neering teaching may be construed as responsible charge of en
gineering work. The satisfactory completion of each year of an approved 
course in engineering in a school or college approved by the Board as of 
satisfactory standing, without graduation, shall be consideredas equiva- ' 
lent to a year of active practice. Graduation in a course other than en
gineering from a college or university of recognized standing shall be 
considered as equivalent to two ·(2) years of active practice; provided, 
however, that no applicant shall receive credit for more than four (4~ 
years of active practice because of educational qualifications. The mere 
execution, as a contractor, of work designed by a professional engineer, 
or the supervision of the construction of such work as foreman or su
perintendent shall not be deemed to be active practice in engineering work. 

(g) Any person having the necessary qualifications prescribed in 
this Act to entitle him to registration shall be eligible _for such registra
. tion though he may not be practicing at the time of making his applica-
tion. · 

APIIlications nnd J."egistrntion fees 

Sec. 13. Applications for registration shall be on forms prescribed 
and furnished by the Board, shall contain statements made under oath, 
showing the applicant's education and a detailed summary of his techni
cal work, and shall contain not less than five (5) references, of whom 
three (3) or more shall be engineers having personal knowledge of hi.~ 
engineering experience. 

· The registration fee for professional engineers shall be Twenty-five 
($25.00) Dollars, Fifteen ($15.00) Dollars of which shall accompany the 
application, the remaining Ten ($10.00) Dollars to be paid upon issuance 
of certificate. When a certificate of qualification issued by the National 
Bureau of Engineering Registration is accepted as evidence of qualifica
tion, the total fee for registration as professional engineer shall be Ten 
($10.00) Dollars. 

Examinations 

Sec. 14. When oral or written examinations are required, they 
shall be held at such time and p'lace as the Board shall determine. 
The scope of the examinations and the methods . of procedure shall 
be prescribed by the Board with special reference to the applicant's 
ability to design and supervise engineering works, which shall insure the 
safety of life, health, and property. Examinations shall be given for the 



569 ENGINEERS Tit. 52A, Art. 3271a 
Fm• Annotations and Historical Notes, see Vernon's Te..-.:as Annotated Statutes 

purpose of determining the qualifications of applicants for registration in 
professional engineering. A candidate failing on examination may apply 
for re-examination at the expiration· of six (6) months and will be re
examined without payment. of additional fees. Re-examination may be 
granted at any time upon payment of a fee to be· determined by the Board. 

Certificates, seals 

Sec. 15. The Board shall issue a ·certificate of registration upon 
payment of registration fee as provided for in this Act, to any ap
plicant, who, in the opinion of the Board, has satisfactorily met all 
the requirements of this Act. In case of a registered engineer, the 
certificate shall authorize the practice of professional engineering. Cer
tificates of registration shall show the full name of the registrant, shall 
have a serial number, and shall be signed by the Chairman and the Secre
tary of the Board under seal of the Board. The issuance of a certificate 
of registration by this Board shall be evidence that the person named 
therein is entitled to all rights and privileges of a registered professional 
engineer, while the said certificate remains unrevoked or unexpired. 

Each registrant hereunder shall upon registration obtain a seal of the 
design authorized by the Board, bearing the registrant's name and the 
legend "Registered Professional Engineer". Plans, specifications, plats, 
and reports issued by a registrant shall be stamped with the said seal 
when filed with public authorities, during the life of the registrant's cer
tificate, but it shall be unlawful for any one to stamp or seal any docu
ments with said seal after the certificate of the registrant named thereon 
has expired or has been revoked, unless said certificate shall have been 
renewed or reissued. 

Expirations nnd rene-.vnls 

Sec.' 16. Certificates of registration shall expire on the last day 
of the month of December following their issuance or renewal and 
shall become invalid on that date unless renewed. It shall be the 
duty of the Secretary of the Board to notify every person registered 
under this Act of the date of the expiration of his certificate and the 
amount of the fee that shall be required for its renewal for one (1) 
year; such notice shall be mailed at least one (1) month in advance 
of the date of the expiration of said certificate. Renewal may be effected 
at any time during the month of December by the payment of a fee of Five 
($5.00) Dollars. The failure on the part of any registrant to renew his 
certificate annually in the month of December as required above shall not 
deprive such person of the right of renewal, but the fee to be paid for the 
renewal of a certificate after the month of December shall be increased 
ten (10%) per cent for each month or fraction of a month that renewal 
payment is delayed; provided, however,_ that the maximum fee for de
layed renewal shall not exceed twice the normal renewal fee. 

Fir:rns, partnerships, corporations and joint stock associations 

Sec. 17. A firm, or a co-partnership, or a corp'oration, or a joint stock 
association may engage in the practice of professional engineering in 
this State, provided such practice is carried on by only professional en
_gineers registered iri this State. 

Practitioners at time net becomes effective 

Sec. 18. At any time within one (1) year after this Act becomes 
effective upon due application therefor and the payment of the registra
tion fee' of Twenty-five ($25.00) Dollars for professional engineers, the 
Board shall issue a certificate of registration, without oral or written 
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examination, to any professional engineer who shall submit evidence 
under oath satisfactory to the Board that he is of good· character, has 
been a resident of the State of Texas for at least one (1) year im
mediately preceding the date of his application, and was practicing 
p'rofessional engineering at the time this Act became .effective, and has 
had responsible charge of work of a character satisfactory to the Board. 

After this Act shall have been in effect one (1) year, the Board shall 
issue certificates of registration only as provided for in Section 12 or Sec-
tion 21 thereof. · 

Public work 

Sec. 19. After the first day of January, 1938, it shall be unlaw
ful for this State, or for any of its political subdivisions, for any 
county, city, or town, to engage in the construction of any public work 
involving professional engineering, where public health, public wel
fare or public safety is involved, unless the engineering plans an.d spe
cifications and estimates have been prepared by, and the engineering 
construction is to be executed under the direct supervision of a regis
tered professional engineer; provided, that nothing in this Act shall be 
held to apply to any public work wherein the contemplated expenditure 
for the completed project does not exceed Three .Thousand ($3,000.00) 
Dollars. Provided, that this Act shall not apply to any road maintenance 
or betterment work undertaken by the County Commissioners' Court. 

Exemiltlons 

Sec. 20. The following persons shall be exempt from the provisions 
of this Act, to-wit: 

(a) A person not a resident of and having no established place of 
business in this State, practicing or offering to practice here the profes
sion of engineering, when such practice does not exceed in the aggregate 
more than sixty ( 60) days in any calendar year; provided, such person is 
legally qualified by registration to practice the said profession in his own 
state or country in which the requirements and qualifications for obtain
ing a certificate of registration are not lower than those specified in this 
Act. 

· (b) A person not a resident of and having no established place of 
business in this State, or who has recently become a resident thereof, 
practicing or offering to practice herein for more. than sixty (60) days in 
any calendar year the profession of engineering, if he shall have filed 
with the Board an application for a certificate of registration and shaH 
have paid the fee required by this Act. Such exemption shall continue 
only for such time as the Board requires for the consideration .of the appli
cation for registration; provided, that such a person is legally qualified 
to practice said profession in his own state or country in which the re
quirements and qualincations for obtaining a certificate of registration 
.are not lower than those specified in this Act .. 

(c) An employee or a subordinate of a person holding a certificate 
of registration under this Act, or any employee of a person exempted from 
registration by classes (a) and (b) of this section; provided, his prac·· 
tice doesnot include responsible charge of design or supervision. 

(d) Officers and employees of the Government of the United ·States 
while engaged within this State in the practice of the profession of en~ 
gineering for said Government. · 

(e) Nothing in this Act shall be construed to ·apply to persons doing 
the actual work of installing, operating, repairing, or servicing loco~o
tive or stationary engines, steam boilers, Diesel engines, internal combus
tion engines, refrigeration compressors and systems, ?oistin:g engines, 
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electrical engines, air conditioning equipment and systems or mechanical 
and electrical equipment and apparatus; nor shall this A~t be construed 
to prevent any citizen from identifying himself in the name and trade 
of any, engineers' ·labor organization with which he may be affiiiated. 
P~o':id'ed, however, that nothing in this Act shall be construed as per
mlttmg any person other than a licensed professional engineer affixing 
his s_ignature as such to engineering plans, specifications or estimates. 

(f) Nothing in this Act shall be construed to apply to persons erect-
ing or building any private dwelling. · 

Reciprocity 

Sec. 21. The Board may, upon application therefor, and the pay
ment of a fee of Ten ($10.00) Dollars, issue a certificate of registra- -
tion as a professional engineer to any person who holds a certificate 
of qualification or registration issued to him .by proper authority of the 
National Council of State Boards of Engineering Examiners, or of the 
National Bureau of Engineering Registration,. or of any state or terri
tory or possession of the United States, or any country provided that the 
requirements for the registration of professional engineers under which 
said certificate of qualification or registration -was issued do not con
flict with the provisions of this Act and are of a standard not lower 
than that specified in Section 12 of this Act. 

RevOi!ations and re-issuances of certificates 

Sec. 22. The Board shall have the power to revoke the certificate of 
registration of any registrant who is found guilty of: 

(a) The practice of any fraud or deceit in obtaining a certificate of 
registration; 

(b) Any gross negligence, incompetency, or misconduct in t!l.e practice 
of professional engineering as a registered profession-al engineer. 

In determining any such charges the Board shall proceed upon sworn 
information furnished it by any reliabl~ resident of this State; such in
formation shall be in writing and shall be duly verified by the person 
familiar with the facts therein charged, and three (3) copies of the same 
shall be filed with the Secretary of the Board. Upori receipt of such iri-

. formation the Board, if it deems. the information sufficient to support 
further action on its part, shall make an order setting the charges therein 
contained for hearing at a specified time and place, and the Secretary of 

_ the Board shall cause a copy of the Board's order and of the information 
to be served upon the accused at least thirty (30) days before the date 
appointed in the order for the hearing. The accused may appear in per
son or by counsel, or both, at the time and place named in the order and 
make his defense to the same. If the accused· fails or refuses to appear, 
the Board may ·proceed to hear and determine the charges in his ab
sence. If the accused pleads guilty, or upon a hearing of the charges the 
Board and a majority of its members shall find them to be true, it may 
enter an order revoking the certificate of registration of such registered 
professional engineer. The Board shall have the power, through ·its 
Chairman or Secretary, to administer oaths and compel the attendance of 
witnesses before it as in civil cases in the· district court by subpoena is
sued over the ·signature of the Secretary and seal of the Board. If the ac
cused desires the evidence to be preserved and shall so inform the Board 
before the hearing is begun and shall deposit with the Board such a sum 
of money as the Board may deem reasonably necessary for the employ
ment of a stenographer, then the Board shall employ such stenographer 
and when so employed he shall be the offici"al stenographer of the Board 
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for the purpose of reporting the evidence and proceedings of such Board. 
In proceedings under this section, as under others, a majority of the 
Board shall constitute a quorum. 

When the Board has completed such hearing it shall make a record of 
its findings and order and shall cause a certified· copy thereof to be for
warded to the accused. 

Any person who may feel himself aggrieved by reason of the revoca
tion of his certificate Of registration by the Board, as hereinabove author
ized, shall have the right to file suit within thirty (30) days after receiv.,. 
ing notice of the Board's order revoking his certificate of registration, in 
the district court of the county of his residence, or of the county in 
which the alleged offense relied upon as grounds for revocation took 
place, to annul or vacate the order of the Board revoking the certificate 
of registration. Said suit sl:J.all be filed against the Board as defendant, 
and service of process may be had upon its Chairman or Secretary. The 
suit shall be tried as othe-r civil causes, the burden of proof devolving 
upon the plaintiff assailing the order of revocation. 

The Board, for reasons it may deem sufficient, may re-issue a certifi
cate of registration to any person whose certificate has been revoked, 
provided ·four ( 4) or more members of the Board vote in favor of such 
re-issuance. A new certificate of registration, to replace any certificate 
revoked, lost, destroyed, or mutilated, may be issued, subject to the rules 
of the Board, and a charge of Three ($3.00) Dollars sh.all be made for such 
issuance. 

Violations and penalties 

Sec. 23. On or after the first day of January, 1938, any person 
who shall 1 practice, or offer to practice, the profession of engineer
ing in this State without being registered or exempted in accordance 
with the p'rovisions of this Act, or any person presenting or attempt
ing to use as his own the certificate of registration or the seal of 
another, or any person who shall give any false or forged evidence 
of any kind to ·the Board or to any member thereof in obtaining a 
certificate of registration, or any _person who shall violate ·any of the 
provisions of this Act, be fined hot less than One Hundred ($100.00) 
Dollars nor more than Five Hundred ($500.00) Dollars, or be confined in 
jail for a period of not exceeding three (3) months, or both. Each day of 
such violation shall be a separate offense. 

The Board is charged with the duty of aiding in the enforcement of 
the provisions of this Act, and any member of the Board may present to a · 
prosecuting officer complaints relating to violations of any of the provi
sions of this Act;_ and the Board through its members, officers, counsel 
and agents may assist in the trial of any cases involving alleged viola
tion of said statutes, subject to the control of the prosec:uting officers. 

The Attorney General or his assista11ts shall act as legal adviser of 
the Board and shall render such legal assistance as may be necessary in 
enforcing and making effective the provisions of this Act; provided tha:t 
this shall not relieve the local prosecuting officers of any of their duties. 
under the law as such. 

Invalltl portions 

Sec. 24. ·If any article, section, subsection, sentence, clause or
phrase of this Act is for any reason held to be unconstitutional, such 
decision shall not affect the validity of the remaining portions of 
this Act. The Legislature hereby declares that it would have passed 
this Act and such section, si.lbs_ection, sentence, clause or phrase there-
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of irrespective of the fact that any one or more of the sections, sub
sections, sentences, clauses or phrases be declared unconstitutional. 

Repeal of conflicting legislation "With p1•oviso 

Sec. 25. All laws or parts of laws in conflict with the provrsrons of 
this Act shall be and the same are. hereby repealed. Provided, how
ever, that this Act shall not be construed as repealing or amending 
any law affecting or regulating licensed state land surveyors; and such 
licensed state land surveyors in performing their duties as such shall 
not be subject to the provisions of this Act; nor shall this Act be 
construed to affect or prevent the practice of any other legally rec
ognized profession by the members of such profession licensed by the 
State or under its authority. Acts 1937, 45th Leg., p. 816, ch. 404. 

Section 26 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act defining.and regulating the prac

tice of professional engineering in the 
State of Texas; providing for the crea
tion of the State Board of Registration for 
Professional Engineers and prescribing 
their powers and duties, terms of office, 
qualifications and for payment of their 
compensation and expenses out of the 
"Professional Engineering Fund" as pro
vided in this law; providing for removal 
of members of the Board for cause; pro
viding for creation of "Professional Engi
neers' Fund" and appropriating money 
therefrom; prescribing requirements for 
registration of professional engineers; pro
viding for registration fees and for exam
inations of applicants for certificate of 
registration and for issuance and use of 
certificates and seals; providing for issu
ance of renewal certificates on payment 
of renewal fees; providing that a firm, 
co-partnership; corporation or joint stock 
association may engage in the practice of 
professional engineering in this State pro
vided such practice is carried on by only 
professional engineers registered in this 
State; providing for issuance, within one 
year after this Act becomes effective, of 
certificates, on certain conditions, to resi
dents of Texas practicing professional en
gineering in Texas at time this Act be
comes· effective; providing that after Jan
uary 1, 1938, it shall be unlawful for this' 
State, or any of its political subdivisions, 
or any countY, city or town, to engage in 
the construction· of public work involving 
professional engineering, unless plans, 
specifications and estimates have been pre
pared for the construction to be executed 
under direct supervision of a registered 
professional enginee'r, provided that such 

provision shall not apply to any public · 
work wherein the contemplated expendi
ture for a completed project does not ex
ceed Three Thousand ($3,000.00) Dollars; 
providing for certain exemptions; pre
scribing certain reciprocity provisions for 
professional engineers holding certificates 
of registration as such issued under au
thority of National Council of State Boards 
of Engineering Examiners, or National Bu-
reau of Engineering Registration, or any 
state or territory or possession of the 
United States, or any country, under cer
tain conditions; providing the grounds on 
which the Board may revol{e certificates of 
registration and for hearings on such 
charges; providing for suit against the 
Board in certain district courts to annul 
or vacate order of the Board revoking 
certificate of registration; defining as a 
misdemeanor certain acts committed after 
the first day of January, 1938, prescribing 
the penalties for such violations and that 
each day of such violation shall be a 
separate offense; prescribing duties of the 
Board in connection with enforcement of 
provisions of this Act and duties of At" 
torney General and his assistants as legal 
advisers of the Board, declaring certain 
legislative intent In respect to this Act; 
repealing conflicting laws, provided, how
ever, that this Act shall not be construed 
as repealing or amending any law affecting 
or regulating licensed state land survey
ors and that licensed state land survey
ors in perfo~ming their duties as such shall 
not be subject to the provisions of this 
Act; and further providing that this Act 
shall not be construed to affect or prevent 
the practice of any other legally recogniz
ed profession by members of such profes
sion licensed by the State, and declaring 
an emergency. Acts 1937, 45th Leg., p. 
816, ch. 404. 
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TITLE 54-ESTATES OF DECEDENTS 

CHAPTER FOUR-APPLICATIONS FOR THE PROBA~E OF WILLS 
AND FOR LETTERS 

THE CITATION 
Art. 
3334b. Validation [New]. 

TH~ CITATION 
Art. 3334b. Validation 

In all cases. where written wills produced in Court have been pro
bated or letters of administration have been granted after citation, as 
provided by Article 3334, Title 54 of the Revised Civil Statutes of Texas, 
withqut service of citation as provided for in Article 3336, Title 54 of 
the Revised Civil Statutes of Texas as amended by Acts 1935, Forty
fourth Legislature, Page 659, Chapter 273, Section 1, such service of 
citation and the action of the Court in admitting said wills to probate 
and/or granting administration upon estates, is hereby. validated in so 
far as service of citation is concerned. Added Acts 1939, 46th Leg:, p. 
318, § 1. . 

Sec. la provided that the provisions of 
the Act should not be applicable to the 
issues in any lawsuit or in any contested 
probate proceeding pending in any court 
of. the State on the effective date of the 
Act. 

Section 2 declared an emergency and 
provided that the act should take effect. 
from and after its passage. 

Art. 3336. 3259, 1892, 1839 Service of citation 
If the heirs of the testator be residents of this State, and their resi

dence be known, the citation provided for in Article 3335 shall be served 
upon them by delivering to each of them in person a trtie copy of such 
citation, at least ten (10) days before the return day thereof. As amend
ed Acts 1939, 46th Leg., p. 319, § 1. 

The amendatory act of 1939 inserted the declared an emergency and provided that 
words, "provided for in Article 3335." the act should take effect from and after 

Section 2 of the amendatory act of 1939 its passage. 

CHAPTER SIX-GRANTING LETTERS 

Art. 3370. 3294, 1927, 1874 Letters of administration 
Before granting letters . of administration, it must appear to the 

Court: 
1. That the person is dead. 
2. That four (4) years have not elapsed since his decease prior to 

the application. · · 
3. That the court has jurisdiction of the estate. 
4 .. That th~re is· a necessity for an administration upon such estate; 

such nec~ssity shall be deemed to exist -if .two or more debts exist against 
the estate, or if or when it is desired to have the county court partition 
the estate among the owners in accordance with the provisions of Chap
ter 24, Title. 54, Revised Civil Statutes of Texas, 1925. 

5.. That the person to whom the letters are about .to be granted is 
entitled thereto by law and is not disqualified. 

The first three (3) subdivisions of this Article have no application 
when letters testamentary or of administration have been previously 
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granted upon such estate by said Court. As amended Acts 1939, 46th 
Leg., p. 320, § 1. 

The amendatory Act of 1939, cited to the 
text, added the provision stating when 
necessity for administration is deemed to 
exist. 

Sec. 2 of the Act provided: "The provi
sions of this Act shall not be effective 
until January 1, 1940." 

Section 3 declared an emergency and 
·provided that the Act should take effect 
from and after its passage. ' 

CHAPTER EIGHT-OATH AND BOND OF EXECUTORS AND 
ADMINISTRATORS 

Art. 3393a. Decrease of amount of bond 

At any time, an executor or administrator, required by law to give 
bond, may apply to the County Judge upon citation issued out of the 
County Court to the legatees; next of kin, and surety or sureties on the 
bond, to have such bond reduced; and the County Judge, in his discre
tion, upon the submission of proof that a smaller bond than the one in 
effect will be adequate to meet the re.quirements of the law and protect 
the estate and upon the approval of an accounting filed at the time of the 
application, may permit the. filing of a new bond in a reduced amount,· 
and provide for the discharge of the former bond and surety or sureties 
as to liability for matters subsequent to the filing of the new bond. 
As amended Acts 1939, 46th Leg., p. 321,. § 1. 

Section 2 of the ari1endatory Act of 1939 tion 4 declared an emergency and provided 
amended article 3396; section 3 repeals all that the act should take effect from and 
conflicting laws and parts of laws. Sec- after its passage. 

Art. 3396. 3320, 1953, 1900 Citation 
The citations required in the three preceding Articles shall require 

the party cited to appear before the County Judge on the day named 
therein, and shall be served personally at least ten (10) days before the 
return day thereof, provided, however, that if the party to be cited is 'not 
a resident within the county, service may be effected by mailing by reg
istered mail, return receipt requested, to his last known address, a true 
copy of such citation at least thirty (30) days before the return day 
thereof. As amended Acts 1939, 46th Leg., p. 321, § 2. 

Art. 

CHAPTER TEN-INVENTORY, APPRAISEMENT AND LIST 
OF CLAIMS 

Art. 
3410-a. List of claims attached to inven

tory [New]. 
3410-b. Filing list of debts and claims 

with reference to inheritance 
taxes [New]. 

Art. 3410-a. List of claims attached to inventory 
Such executor or administrator shall also make and attach to said in

ventory a full and complete list of all claims due or owing to the testa
tor or intestate, stating the nature of such claims, the names of the par
ties owing the same, the dates thereof, and the dates when due, and the 
rate of interest each one bears, and shall also specify what portion of 
such claims is the separate property of the deceased and what portion, if 
any, is represented as common property. Acts 1937, 45th Leg., p. 391, 
ch. 193, § 1. 

Section 2 of this act declared an emergency making the act effective on and after its 
passage. 
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Art. 3410-b. Filing list of debts and claims with reference to inherit
ance taxes 

Every executor, administrator, or legal representative of any estate 
shall make and file with the County Clerk of the County in which such 
estate is pending and with the Comptroller of the State of Texas, in ad
dition to the information now required by law pertaining to inheritance 
taxes, a statement showing a full and complete list of all debts and claims 
due or owing by the testator or intestate known by such executor, admin
istrator, .or legal representative at the time of the approval of the inven
tory and appraisement by the Probate Judge, with reference to inherit
ance taxes as now required by law, showing the nature of such claims, 
the names of the parties to whom such debts or claims are owing, the 
dates thereof, the d,ates when due, the rate of interest each one bears, and 
what portion of such claims is chargeable to the separate property of the 
deceased, and what portion, if any, of such claims is chargeable to the 
common property of the deceased. Provided that the provisions of this 
Act shall in nowise repeal any of the provisions of the law now pertain
ing to inheritance taxes, but shall be cumulative thereto. Acts 1937, 
45th Leg., p. 391, ch. 193, § 1. 

See historical note to article 3410a. 

CHAPTER TWENTY-FOUR-PARTITION AND DISTRIBUTION 

Art. 3605. 3534, 2161, 2106 'Guardians for minors, etc. 

Where there are minors, or non compos mentis, having no guardian 
in this State who are entitled to a portion of an estate, or whose guard
ians also have an interest in the estate, the Court shall appoint a guardian 
ad litem to represent such minors, or non compos mentis and shall ap
point an attorney to represent nonresident and unknown parties, having 
an interest if there be any. As amended Acts 1937, 45th Leg., p. 499, ch. 
250; § 1. 

Section 2 of the amendatory act of 
1937 declared an emergency making the 
act effective on and after its passage. 
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TITLE 55~EVIDENCE 
1. WITNESSES AND EVIDENCE 

Art. 
3737c. Certified copies of records or in

struments pertaining to oil in
dustry [New]. 

1. ·wiTNESSES AND EVIDENCE 

Art. 3704. 3640, 2264, 2209 Witnesses subpcenaed 

The Clerk of the District or County Court, or Justice of the Peace, 
as the case may be, at the request of any party to a suit pending in his 
court, or of any agent or attorney, shall issue a subpoena. for any wit
ness or witnesses, male or female, who may be represented to reside 
within the county or be found- therein at the time of the trial. As amend-
ed Acts 1939, 46th Leg., p. 323, § 1. · 

Effective April 18, 1939. the act should take effect from and after its 
Section 8 of the amendatory Act of 1939 passage. 

declared an emergency and provided that 

Art. 3705. 3641, 2265, 2210 Form of subpcena 
The style of the subpoena shall be "The State of Texas." . It shall· 

state the names of the parties to the suit, the court in which the same is 
pending, .the time and place at which th'e witness is required to appear, 
and the party at whose instance the witness is summoned. It shall be 
dated and tested by the Clerk or Justice, but need not be under the seal 
of the court, and the date of its issuance shall be noted thereon. It may 
be made returnable forthwith, or on any day for which trial of the cause 
may be set. As amended Acts 1939, 46th Leg., p. 323, § 2. 

Effective April 18, 1939. Emergency section. See note under- arti
cle 3704, ante. 

Art. 3706. 3642, 2266, 2211 Service of 
Subpoenas ·may be executed and returned at any time before the 

trial of the cause, and shall be served by being read to the witness; and 
service thereof may be accepted by any witness by a written memoran
dum, signed by such witness, attached to the subpoena. As amended Acts 
1939, 46th Leg., p. 323, § 3. 

Effective April 18, 1939. Emergency section. See note under arti
cle 3704, ante. 

Art. 3707. [3643] [2267] [2212] Witness shall attend 
Every witness summoned in any suit shall attend the court from 

day to day, and from term to term, until discharged by the court or party 
summoning such witness. If any witness, after being duly summoned, 
shall fail to attend, such witness may be fined by the court as for a 
contempt of court, and an attachment may issue against the body of 
such witness to compel the attendance of such witness; but no such 
fine shall be imposed, nor shall such attachment issue in a civil suit un
til it shall be shown to the court, by affidavit of the party, his agent or 
attorney, that all lawful fees have been paid or tendered to such wit
ness. As amended Acts 1939, 46th Leg., p. 323, § 4. 

Effective April 18, 1939. 
Emergency section. See note under arti

cle 3704, ante. 
TEX.ST.SUPP. '30-37 
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Art. 3709. 3645, 2269, 2214 Refusal to ·testify 
Any witness refusing to give ev{dence may be committed to jail, 

there to remain without bail until such witness shall consent to give 
evidence. As amended Acts 1939, 46th Leg., p. 323, § 5. 

Effective April 18, 1939. Emergency section. See note under arti
cle 3704, ante. 

Art. 3711. [3647] [2271] [2216] Party as a witness 
Either par.ty to a suit may examine the opposing party a& a witness,. 

and shall have the same pro<;:ess to compel the attendance of such wit
ness as in the case of any other witness. The examination of any such 
witnesses shall be conducted, and the testimony of any such witnesses 
shall be received, under the same rules applicable to other witnesses. As 
amended Acts 1939, 46th Leg., p. 323, § 6. 

Effective April 18, 1939. 
Emergency section. See note under arti- · 

cle 3704, ante. · 

Art. 3726. 3700, 2312, 2257 Recording instruments entered without 
, proof 

·Every instrument of writing which is permitted or required by law 
to· be recorded in the office of the Clerk of the County Court, and. which 
has been, or hereafter may be, so recorded, after being proved or ac
knowledged in the manner provided by the laws of this Sta:te in force at 
the tirne of its registration, or at' the time it was proved or ackno.wledged; 
or every instrument which has been, or hereafter may be actually re
corded for a period of ten (10) years in the book used by said Clerk for 
the recording of such instruments, whether proved or acknowledged in 
such manner or not, shall be admitted as evidence in any suit in this State 
without the necessity of proving its execution; provided, no claim ad
verse or inconsistent to the one evidenced by such instrument shall have 
been asserted during that ten (10) years; provided, that the party to give 
such instrument in evidence shall file the same among the papers of the 
suit in which he proposes to use it, at ·least three (3) days before the 
commencement of the trial ·of such suit, and give notice of. such filing to 
the opposite party or his attorney of record; and unless such opposite 
party, or some other person for him, shall, within three (3) days before 
the trial of the cause, file an affidavit stating that he believes such instru
ment of writing to be forged. And whenever any party to a suit shall file 
among the papers of the cause an affidavit stating that any instrument 
of writing, recorded as aforesaid, has been lost, or that he cannot pro-

. cure the original, a certified copy of the record of any such instrument 
shall be admitted in evidence in like manner as the original could be. 
And after such instrument shall have been actually recorded as here
in provided for a period of ten (10) years, it shall be no objection to the 
admission of same, or a certified copy· thereof, as evidence, that the cer
tificate of the officer who took such proof or acknowledgment, is not in 
form or substance such as required by the laws of this State; and' said 

. instrument shall be given the same effect as if it were not so defective. 
If the land to which the instrument pertains is· situated within the coun
ty in which· the suit is pending, the party desiring to offer in. evidence 
recorded instruments, may do so by filing a list of such instruments at 
least ten (10) days before the trial, giving the volume and the page 
wherein such instruments are recorded; and unless an affidavit is filed 
by the opposite party at locast three (3) days before trial, stating that· he 
believes such instruments of writing to be forged, then the party filing 
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such lists of instruments shall be en~itled to read the same from the re
cord. A copy of a list of such instruments shall be filed with the Clerk 
of the County Court at least three {3) days before the trial of a case and 

· said County Clerk shall on the day· of the trial deliver, or cause to be 
delivered, to the Court in which the case is pending, all of the records 
requested, and said Clerk shall not charge for t.he use of said records. 
As amended Acts 1939, 46th Leg., p. 325, § 1. 

Filed without the Governor's. signature, declared an emergency and provided that · 
May 31, 1939. the net should takQ effect from and after · 

Section 2 of the amendatory net of 1939 · its passage. 

Art. 3737c. Certified copies of records or instruments pertaining to oil 
industry , , . · . 

Certified copies of well logs, and records, plugging records, oil and 
gas production records or reports and all other instruments pertaining 
to the drilling, completion, operation, abandonment, or plugging. of oil 
and/or gas wells, in this State, required by Statute or by rules here
tofore or hereafter adopted by the Railroad Commission of Texas, to be 
filed with the Railroad Commission · of Texas, and which have been 
.heretofore or may be hereafter filed with said Railroad Commission 
of Texas, shall be admissible in evidence~ Such certificate to any such 
certified copies may be made by any member of the Railroad · Commis
sion of Texas, or by the Secretary of said Commission. [Acts 1937, 
45th Leg., p. 1118, ch. 449, § 1.] 

Effective June 8, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act providing for the admissibility in 

'evidence of certified copies of certain in-

struments required by Statute or by Rules 
of the Railroad Commission of Texas to be 
filed with the Railroad Commission of Ter
as; authorizing certificates to such copies 
to be made . by certain officials therein 
specified; and declaring an emergency. 
[Acts 1937, 45th Leg., p, 1118, ch. 449.] 

2. DEPOSITIONS 

Art. 3738. 3649,. 2273, 2218 Depositions of witnesses 
Depositions of witnesses may be taken when the party desires to 

perpetuate the testimony of a witness, and, in all civil suits heretofore 
or hereafter brought in this State, whether the witness resides in· the 
county where the suit is brought or out of it; provided, the failure to 
obtain the deposition of any. witness, male or female, residing in the 
county in which the suit is pending shall not be regarded as want of 
diligence where diligence has been used to secure the personal attend
ance of such witness by the service of subpoena or attachment, under 
the rules of law, unless by reason of age, infirmity or sickness, or official 
duty, the ·witness will be unable to attend the court, or unless such wit
ness is about to leave, or has left the State or county in which the suit 
is pending and will not probably be present at the trial. As amended 
Acts 1939, 46th Leg., ·p. 323; § 7. 

Effective April 18, 1939. Emergency section. See note under arti
cle 3704, ante. 

Art. 3740. 3651, 2275, 2220 Notice of publication 
In all civil suits where. it shall be shown to the court, by affidavit 

filed therein, that either party is beyond the jurisdiction of the court, 
or that he cannot be found, or has died since the commencement of the 
suit and such death has been suggested at a prior term of the court, so 
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that the notice and copy of interrogatories cannot be served upon him 
for the purpose of taking depositions, and such party has no attorney of 
record upon whom they can be served, or if he be deceased and all the 
persons entitled to claim by or through such deceased defendant have 
not made themselves parties to the suit, and are unknown, the party 
wishing to take depositions may file his interrogatories in the court 
where said suit is pending, and the clerk of such court or justice of the 
peace shall thereupon cause a notice to be published in some newspaper 
in the county where the suit is pending, if there be a newspaper pub
lished in said county, but if not, then in the nearest county where a 
newspaper is published, once each week for two (2) consecutive weeks, 
stating the number of the suit, the names of the original parties, in what 
court the suit is pending, name and residence of the witness to whom the 
interrogatories. are propounded, and that a commission will issue on or 
after the fourteenth day after such publication to take the deposition 
of such witness; at the expiration of which time such clerk or Justice 
shall, on the application of the party filing such interrogatories, his 
agent or attorney, issue a commission as in other cases. As amended 
Acts 1939, 46th Leg., p. 327, § 1. · 

Effective 90 days after J'une 21, 1939, date declared an emergency and provided that 
of adjournment. the act should take effect from and after 

Section 2 of the amendatory act of 1939 its passage. 

TITLE 60-FEEDING STUFF 

Art. 3881. Weights 
Feeding stuff shall have the following standard net weights per 

sack or container: one hundred :and forty-three pounds, one hundred 
and thirty-three and one-third pounds, one hundred and twenty-five 
pounds, one hundred pounds, or the following fractions of one hundred: 
three-fourths, one-half, one-fourth, one-sixth, one-eighth, one-tenth, one
twelfth, one-sixteenth, and one-twentieth. No tax tags shall be issued for 
any feeding stuff which does not conform to the weights herein· pre_
scribed. [As amended Acts 1937, 45th Leg., 2nd C.S., p. 1986, ch. 61, § 1.] 

Effective Oct. 27, 1937.. the act should take effect from and after 
Section 2 of the amendatory act of 1937 its passage. 

declared an emergency and provided that 
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TITLE 61-FEES OF OFFICE 

CHAPTER ONE-GENERAL PROVISIONS 

Art. · 
3883c. County judge, sheriff, district at

torney, assessor, and other offi
cers in counties of 250,000 to 
325,000 population [New]. 

3883c-1. County judge, county attorney, 
county clerk, sheriff,· assessor, 
and c611ector in counties of 18,-
528 to 18,535 [New]. 

3883d. Sheriff, ·tax collector-assessor, coun
ty clerk, county judge and other 
officers in counties of 48,530 to 48,-

930 [New]. 
3887a. Compensation of county attorneys 

in counties of 48,540 to 48,800 pop
ulation [New]. 

3901-1. Maximum fees of collectors-as
sessors in counties of 13,350 to 
13,440 population [New]. 

3903c. Assistant. to County Judge in coun
ties of 48,600 to 49,000; salary 
[New]. 

Art. 
3912e-1. Compensation of designated dis

trict, county, and precinct offi
cers in counties of 300,000 
[New]. 

3912e-2. Compensation of certain dis
trict, county, and precinct of
ficers in counties of 355,000; 
appointment of assistants to 
district attorneys [New]. 

3912e-3. Salary of county judge in coun
ties of 12,227 to 12,230 [New]. 

3912f-1. Salaries of sheriffs and deputies 
in counties of 27,235 to 27,300 
population; appointment of 
deputies [New]. 

3912f-2. Salary of chief deputy in office of 
sheriff, tax collector and as
sessor in counties of 6,0oo· to 
6,200 population [New]. 

Art. 3883. 3881 to 3883 Maximum fees 
Except as otherwise provided in this Act, the annual fees that may be 

retained by precinct, county and district officers mentioned in this Article 
shall be as follows: 

2. In counties containing as many as twenty-five thousand and one 
(25,001) and not more than thirty-seven thousand, five hundred (37,-
500) inhabitants, and in which there is no city containing twenty-five 
thousand (25,000) inhabitants: County Judge, District or Criminal Dis
trict Attorney, Sheriff, County Clerk, County Attorney, District Clerk, 
Tax Collector, Tax Assessor, or the -Assessor and Collector of Taxes, 
Twenty-seven Hundred and Fifty Dollars ($2750) each; Justice of the 
Peace and Constable, Fifteen Hundred Dollars ($1500) each; provided, 
however, that in all counties with a taxable valuation fqr county pur
poses of not less than Fifty-one Million, One Hundred Thousand Dollars 
($51,100,000) nor more than Fifty-one Million, Four Hundred Thousand 
Dollars ($51,400,000), and in all counties with a taxable valuation 
for county purposes of not less than Twenty-seven Million, Nine Hundred 
and Fifty Thousand Dollars ($27,950,000) nor more than Twenty-seven 
Million, ·Nine Hundred and Sixty Thousand Dollars ($27,960,000), ac
cording to the tax rolls as prepared by the Tax Assessor-Collector of the 
respective counties for the current year 1938, the county Commissioners 
Courts in such counties shall have the power to set and establish annual
ly the maximum amount of the fees collected by the Justices of the 
Peace and Constables which shall be retained by such officers as com
pensation for their services; provided, however, that the maximum 
amount so set and established by the county Commissioners Courts as 
the amount to be retained by such officers shall in no event exceed Three 
Thousand, Six Hundred Dollars ($3,600) per annum, and provided fur
ther, that the compensation for such officers as provided for herein 
shall be due and payable the first of each month, and the pro rata com
pensation or fees to be retained for any quarter of the fiscal year shall 
in no. event exceed Nine Hl).ndred Dollars ($900) and such Nine Hundred 
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I)ollars ($900) shall be paid only out of fees collected by such officers 
during the quarter to which such Nine Hundred Dollars ($900) limit 
applies, and in the event the county Commissioners Courts of such 
counties shall set and establish the maximum amount of fees to be re
tained by such officers at an amount less than Three. Thousand, Six 
Hundred Dollars· ($3,600) then the same provisions, conditions, and 
limitations as set out above shall be applicable and shall be applied to 
any and all such lesser payments as may be provided by the co'unty Com
missioners Courts of such counties. As amended Acts 1937, 45th Leg., p. 
574, ch. 284, § 1; Acts 1937, 45th Leg., p. 798; ch. 391, § 1; Acts 1939, 
46th Leg., Spec.L., p. 737, § 1. 

Effective June 13, 1939. .Act should take effect from an~ after its 
· Section 2 of amendatory .Act of 1939 de- passage. 

clared an emergency and provided that the 

8. Provided that in any county in this State having a population of 
not less than· seventy~seven thousand, seven hundred and fifty (77,750) 
nor more than eighty-eight thousand, seven hundred and fifty (88,750), 
accordin'g to the last preceding Federal Census of the United States, 
Justices of the Peace and Constables shall have and receive as fees of" 
office Twenty-seven Hundred and Fifty Dollars ($2750) each per annum. 
Provided that such Justices of the Peace and Constables shall also receive 
excess fees in addition thereto by retaining one-third of such 'excess fees· 
until such one-third of such excess fees, together with the said amount 
of. Twenty-seven Hundred and Fifty Dollars ($2750), equals the' sum of 
Three Thousand Dollars ($3,000). As added Acts 1937, 45th Leg., p. 
798, ch. 391, § 2. · 

Effective May 22, 1937. 
Provided, however, .in any county in this State having a population 

less than twenty thousand (20,000) inhabitants, and which has a tax 
valuation of not less than Seventeen Million ($17,000,000.00) Dollars and· 
not exceeding Twenty-five Million ($25,000,000.00) Dollars according to 
the last approved tax roll, and with a total area of not less than nine 
hundred fifty (950) square miles and not exceeding nine hundred eighty 
(980) square miles, the officers herein enumerated shall receive the maxi
mum set forth in Section 3 .Article 3883 as herein amended, and. shall 
also receive excess fees as provided in counties containing a population or 
between. thirty-seven thousand five hundred and one (37,501) · and less 
than sixty thqusand (60,000) inhabitants, as· provided in Article 3891 
as herein amended. · As amended Acts' 1939, 46th Leg., Spec.L., p. · 735, 
§§ 1, 2. 
· Effective March 15, 1939. 
· Section 3 .of the amendatory act of that the act should take· effect from and 

1939 declared an emergency and provided after its. passage. 

Art. 3883b. Repealed by Acts 1937, 45th Leg., p. 602, ch. 302, § 1 
. Effective May 10, 1937. Prior to its repeal this article was Acts 

1931, 42nd Leg., Spec.L:, p. 355, ch. 174, § 1. 

Art. 3883c. County judge, sheriff, district attorney; assessor, ,and .other 
officers in counties of 250,000 to 325,000 population 

Section 1. The County Judge, Sheriff, District Attorney, or Crim
inal District Attorney, as the case may be, County Clerk, District Clerk, 
and the Assessor and Co'llector of Taxes; in any county· having a 
population of more than two hundred fifty thousand (250,000) inhab
itants,. 'and less than three hundred twenty-five thousand (325,000) in
habitants; according to the la:st preceding,·: or futt1re Federal Census, 
shall 'receive a salary of ·seven Thousand Four Hundred ($7,400.00)' 
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Dollars per anmuri from the. Officer's Salary ·Fund, or General Fund, as 
the case may be;. and· the Seven Thousand Four Hundred ($7,400.00) 
Dollars salary shall include the compensation to the County Judge 
allowed in Senate Bill 186, 45th Legislature, Regular Session, Acts 
1937 ;1 the compensation herein fixed for the Sheriff shall be exclu
sive of any' reward received for the- apprehension of criminal fugitives 
from justice, and reward received from the·. recovery of stolen prop-' 
erty; and the per capita payments made by the State to the Counties 
in lieu of felony fees formerly paid to the officers shall be apportioned 
by the Commissioners' Courts as follows_: after paying, the fees to pre-. 
cinct officers rendering service in felony cases, pay to the District Clerk · 
and the Sheriff the same amount each. officer earned in felony fees dur
ing the year 1935, and the remaining balance shall be paid to the _Dis~ 
trict Attorney or Criminal District Attorney, as the case may be; and 
in all such Counties the County Auditor shall receive a. salary of Six 
Thousand ($6,000.00) Dollars per annum, to be paid from the General 
Fund of the County, and the County Commissioners in such Counties 
shall receive a salary of Forty-eight Hundred ($4,800.'00) Dollars an
nually, payable monthly from the Road and Bridge Fund of such County. 

Sworn statelllent 1 failure to file; proceedings to collect unreported fees 

Sec. 2. In all counties having a population in excess of two hundred 
fifty thousand (250,000) inhabitants, and less than three hundred twenty:. 
five thousand (325,000) inhabitants, each District, County, and Precinct 
Officer, except the County Treasurer and County Commissioners, at the 
close of each fiscal year (December 31) shall make to the District Court 
of such County .a sworn statement in triplicate, on forms designed and 
approved by the County Auditor, a copy of which statement shall be 
forwarded to the_ State Auditor by the Clerk of the District Court of 
said County within fifteen (15) days after the same has been filed in 
his office, and one copy shall be filed with the County Auditor. Said 
report shall show the amount of fees, commissions,· and compensations 
collected by him during the fiscal year and their disposal. Said report 
shall show the names of Deputies and Assistants employed by him dur
ing the year, the time served, and the amount paid or to be paid each. 
Said report shall be. filed not later than January 15th following the 
close of the fiscal year. For failure to file said report said officer shall 
be subject to removal from office. The County Auditor shall audit such 
report, also any and all books authorized by Section "N" or any other 
Section of this Act daily, monthly, or annually that he shall deem nec
essary and shall file his report with the Commissioners' Court and file 
with the District or Criminal District Attorney a detailed report of all 
fees, commissions, and compensation collected by said Officers and not 
reported by them; also list of cases filed since January 1, 1936, in which 
any County or District Clerk or Justice of the Peace has not taken ade
quate security for costs or required a pauper's oath. 

It shall be the 'duty of the District or Criminal District Attorney 
to institute proceedings for the collection of such fees, commissions, 
and compensations collected by such Officer and not reported, all of 
which are declared to be the property of the county and shall be de
posited in the General Fund. 

Reilenl of con.flicting raws 

Sec. 3. It is hereby declared to be the intention of the Legislature 
that the provisions of this Section control in all things as to the Coun~· 
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ties affected hereby, and any and all laws in conflict herewith, are here
by expressly repealed to the extent of each conflict. [Acts 1937, 45th 
Leg., p. 1274, ch. 476.] 

1 Article 5142b. 
Effective June. 9, 1937. 
Section 4 of. this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act relating to the compensation .and 
annual report of the County Judge, Sher
iff, District Attorney or Criminal District 
Attorney, as the case may be, the Asses
sor and Collector of Taxes, County Clerk, 
and pistrict Clerk, in all counties having 

a. population In excess of two hundred fifty 
thousand (250,000), and Jess than three 
hundred twenty-five thousand (325,000) in
habitants, according to the last preceding, 
or any future, Federal Census, and also 
relating to the compensation of County 
Auditors and County Commissioners in all 
such Counties; repealing all laws,. or parts 
of Jaws, in .conflict herewith, and declar
ing an emergency. [Acts 1937, 45th Leg., 
p, 1274, ch. 476.] . 

Art. 3883c-1. County judge, county attorney, county clerk, sheriff, as
sessor, and collector in counties of 18,528 to 18,535. 

rr{ all counties in this State having a population of not less than 
eighteen thousand ·five hundred twenty-eight (18,528) and hot more 
than eighteen thousand five hundred thirty-five (18,535) according to 
the last preceding Federal Census, the County Judge, the County At
torney, County Clerk, County Sheriff, Tax Assessor and Tax Collector 
shall receive maximum fees of Two Thousand Seven Hundred Fifty ($2,-
750.00) Dollars each per year; the Justice of Peace and Constable One 
Thousand Five Hundred ($1,500.00) Dollars each per year. Acts 1939, 
46th Leg., Spec.L., p. 734, § 1. 

Effective April 24, 1939. 
Section 2 of the net of 1939 declared an 

emergency and provided that the act should 
take effeCt from and after its passage. 
Title of Act: 

Au Act fixing the maximum fees of coun
ty officials in certain counties containing a 

population of not less than eighteen thou
saud five hundred twenty-eight (18,528) and 
not more than eighteen thousand five hun
dred thirty-five (18,535) according to the 
last preceding Federal Census, and declaring 
an emergency. Acts 1939, 46th Leg., Spec. 
L., p, 734. 

Art. 3883d. Sheriff, tax collector-assessor, county clerk, county judge 
and oth,er officers in counties of 48,530 to 48,930 

Section 1. That from and after January 1, 1940, being the effective 
date of this Act in all counties in. this State having a population of not 
less than forty-eight thousand, five hundred and thirty (48,530) and not 
more than forty-eight thousand, nine hundred and thirty (48,930), ac
cording to the last preceding Federal Census, the Commissioners Court 
shall have the power· and authority to fix the salaries of the sheriff, 
the tax assessor-collector, the county clerk, the county judge, the district 
clerk, and. the county attorney; provided; however, that the salary of 
the sheriff shall not be fixed in excess of the sum of Four Thousand, 
Two Hundred and Fifty Dollars ($4,250) per annum, nor less than the 
sum of Three Thousand, Six Hundred Dollars ($3,600) per annum; the 
salary of the tax assessor~collector shall not be fixed in excess of the 
sum of Four Thousand Dollars ($4,000) per annum, nor less than the 
sum of Three .Thousand, Six Hundred Dollars ($3,600) per annum; the 
salary of the county clerk shall not be fixed in excess of the sum of Four 
Thousand Dollars ($4,000) per annum, nor less than the sum of Three 
Thousand, Three Hundred Dollars ($3;300) per annum; the salary of 
the county judge shall not be fixed in excess of the sum of Three Thou
sand, Two Hundred Dollars ($3,200) per annum, nor less than the sum of 
Two Thousand, Seven Hundred Dollars ($2,700) per annum; the salary 
of the district clerk shall not be fixed in excess of the sum of Three 
Thousand, Three Hundred Dollars ($3,300) per annum, nor less than the 
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sum of Two Thousand, Seven Hundred Dollars ($2,700) per annum; the 
salary of the county attorney shall not be fixed in excess of the sum of 
Three Thousand Dollars ($3,000) per aimum, nor less than the sum of 
Two Thousand, Seven Hundred Dollars ($2,700) per annum. 

Sec. 2. All such salaries shall be paid in twelve (12) equal install
ments per year, and paid from funds how provided by law for payment 
of such officials. Acts 1939, 46th Leg., Spec.L., p. 739. 

Effective Jan. 1, 1940. 
Section 3 of this Act repeals all con

flicting laws and parts of laws to the 
extent of the conflict only. 

Title of Act: 
An Act authorizing and empowering the 

Commissioners Court to fix the compensa
tion of the sheriff, tax collector-assessor, 
county clerk, county judge, district clerk, 
and county attorney in all counties in this 
State having a population of not less than 
forty-eight thousand, five hundred and 

thirty (48,530) and not more than forty
eight thousand, nine hundred and thirty 
(48,930), according to the last preceding 
Federal Census ; fixing maximum and mini
mum salaries for such officers; fixing the 
mode and manner of the payment of such 
salaries; fixing the effective date of this 
Act; repealing all laws and parts of laws 
in conflict herewith, to the extent of the 
conflict only. Acts 1939, 46th Leg., Spec. 
L., p. 739. 

Art. 3886d. Investigators and stenographers for District Attorneys in 
counties of less than 30,000 

Provided that in any county in this State having a population less than 
thirty thousand (30,000) inhabitants, according to last preceding Fed
eral Census, and which has a tax valuation exceeding Sixty Million Dol
lars ($60,000,000.00), according to the last tax roll approved as required 
by law, the District Attorney or Criminal District Attorney. may if and 
when in his judgment the efficient conduct of his office so requires, ap
point a criminal investigator who shall receive a salary not to exceed 
Three Thousand Dollars ($3,000.00) per year. Such District Attorney 
or Criminal District Attorney may also, if in his judgment the efficient 
conduct of his office so requires, appoint a stenographer for said office, 
who shall receive a salary of not more than Eighteen Himdred Dollars 
($1800.00) per year. The salary of such investigator and stenographer 
shall be payable out of the General Fund of the county in which they are 
appointed, in twelve (12) equal installments, upon the certificate of the 
District Attorney or Criminal District .Attorney of such county. 

Provided, that in Montgomery County, the District Attorney of the 
Ninth Judicial District may, if and when in his judgment the efficient 
conduct of his office so requires, appoint a criminal investigator in and 
for Montgomery County, who shall receive a salary of not· to exceed 
Eighteen Hundred Dollars ($1800) per year. The salary of such in
vestigator shall be payable out of the General Fund' of Montgomery 
County, Texas, in twelve (12) equal installments upon the certificate 
of the District Attorney of said District. As amended Acts 1939, 46th 
Leg., Spec.L:, p. 751, § 1. 

Effectiv.e March 15, 1939. 
Section 2 of the amendatory act of 1939 

read as follows: "Nothing in this Act 
shall be construed to repeal or in any 
manner affect any law now in existence 
with reference to investigators or stenog-

r,aphers in Judicial Districts not included 
in this Act." 

Section 3 Of the amendatory act of 1939 
declared an· emergency and provided that 
the act should take effect from and after 
its passage. 

Art. 3887a. Compensation of county attorneys in counties of 48,540 to 
'48,800 population 

In all counties in the State of Texas having a population of more 
than' forty-eight thousand five hundred and fortY (48,540) and less 
than forty-eight thousand eight hundred (48,800), according to the 
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last preceding or any ·future Federal Census, where the Commissioners' 
Court shall have determined, or. shall determine, to compensate the coun
ty attorney of such counties upon an annual salary basis according to 
law, such Court shall fix the salary of such county attorneys at not to 
exceed Two Thousand Four Hundred ($2,400.00) Dollars per annum. 
[Acts 1937, 45th Leg., 2nd C.S., p. ·1878, ch. 11, § 1.] 

Effective Nov. 8, 1937. 
This act was filed Nov. 8, 1937, without 

Governor's signature. 
Sec. 2 of the Act cited to the text pro

vided that: "All laws and parts of laws In 
'conflict herewith are hereby repealed to 
the extent of such confiict only." Section 3 
declared an emergency and provided that 
the Act should take effect frotn and after 
Its passage. 
Title of Act: 

An Act fixing the compensat!OJl'' of the 

county attorneys in all counties in the 
. State of Texas having a population of 
more than forty-eight thousand five hun
dred and forty (48,640) and less than 
forty-eight thousand eight hundred (48,-
800), according to the last preceding or 
any future Federal Census, repealing all 
laws and parts of laws in conflictcherewlth 
to the extent of such conflict only, and de· 
claring an emergency. [Acts .H37, 4,6th 
Leg., 2nd C.S., p. 1878, ch. 11.) · · 

Art. 3899. [3897] Expense account 
(a) At the close of 'each month ·of his tenure of office each officer 

named herein who is compensated on a fee basis shall make as part 
of the report now required; by law, an itemized and sworn statement 
of all the actual and necessary expenses incurred by him in the conau·ct 
of his office, such as stationery, stamps, telephone, premiums Q:ii offi
cials' bonds, including the cost of surety bonds for his Deputies, pre:. 
mium on fire, burglacy, theft, robbery insurance protecting public funds, 
traveling expenses and other necessary exp'enses. The Commissioners' 
Court of the county of the Sheriff's residence may, upon the written 
and sworn application of the Sheriff stating the necessity th~refor, 
purchase equipment for a bureau of criminal identification such as 
cameras, finger print cards, inks, chemicals, microscopes, radio. and 
laboratory equipment, filing cards, filing cabinets, tear gas and other 
equipment in keeping with the system in use by the Department of 
Public Safety of this State or the United States Department of Justice 
and/or Bureau of Criminal Identification. If such expenses be incurred 
in connection with any particular case, such statement shall name such 
case. Such expense account shall be subject to the audit of the County 
Auditor, if any, otherwise by the Commissioners' Court; and if it ap
p'ears that any item of such expense was not incurred by· such .officer 
or such item was not a necessary expense of office, such item shall be 
by such auditor or court rejected, in which case the collections of. such 
item may be adjudicated in any court of competent jurisdiction. The 
amount of salaries paid to Assistants and Deputies· shall also be clearly 
shown by such officer, giving the name, position and amount paid each; 
and in no event' shall any officer show any greater amount than actually 
paid any such Assistant or Deputy. The amount of such expenses, 
together with the amount of salaries paid to Assjstarits, Deputie.s and 
Clerks shall be paid out of the fees earned by such officer. The Com
missioners' Court of the county of the Sheriff's residence may,· upon 
the written and sworn application of the Sheriff stating the necessitll 
therefor, allow one or more automobiles to be used by the Sheriff in 
the discharge of his official duties, which, if purchased by the County, 
shall be bought in the manner prescribed by law for the purchase of 
supplies and paid for out of the General Fund of the county and they· 
shall be and remain the property of the county. The expense of main
tenance, depreciation and operation of such automobiles as may be al
lowed, whether purchased by the county or owned by the Sheriff or his 
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Deputies personally, shall be paid for by the Sheriff and the amount 
thereof shall be reported by the Sheriff, on the report above mentioned, 
in the same manner ·as herein provided for other expenses. 

(b) Each officer named in this Act, where he. receives a sala:t'Y as 
compensation for his services, shall be empowered and permitted to 
purchase and have charged to his county all reasonable expenses nec
essary in the proper and legal conduct of his office, premiums on offi
cials' bonds, premium on fire, burglary, theft, robbery insurance pro
tecting public funds and including the cost of surety bonds for his 
Deputies, such expenses to be passed on, pre-determined and allowed in 
kind and amounts, as nearly as possible, by the Commissioners' Court 
once each month for the ensuing month, upon the application by each 
officer, stating the kind, probable amount of expenditure and the ne
cessity for the expenses of his office for such ensuing month, which 
application shall, before presentation to said court, first be endorsed by 
the County Auditor, if any, otherwise the. County Treasurer, only as 
to whether funds are available for payment of such expenses. The Com
missioners' Court of the county of the Sheriff's residence may, upon the 
written and sworn application of the Sheriff stating the necessity there
for purchase equipment for a bureau of criminal identification,. such 
as cameras, finger print cards, inks, chemicals, microscopes, radio and 
laboratory equipment, filing cards, filing cabinets, tear gas and other 
equipment in keeping with the system in use by the Department of 
Public Safety of this State, or the United States Department of Justice 
and/or Bureau of Criminal Identification. 

Such purchases shall be made by each officer, when allowed, only 
by requisition in manner provided by the County Auditor, if any, other
wise by the Commissioners' Court. Each officer shall, at the, close of 
each month of his tenure of office, make an itemized and sworn report 
of all approved expenses incurred by him and charged to his county, 
accompanying such report with invoices covering such purchases and 
requisitions issued by him in support of such report. If such expenses 
be incurred in connection with any particular case, such report shall 
name such case. Such report, invoices and requ.isitions shall be sub
ject to the audit of the County Auditor, if any, otherwise by the Com
missioners' Court, and if it appears that any item was not incurred by 
such officer, or that such item was not a necessary or legal expense of 
such office, or purchased upon proper requisition, such item shall be 
by said County Auditor or court rejected, in which case the payment 
of such item may be adjudicated in any court of competent jurisdic
tion. All such approved claims and accounts shall be paid from the 
Officers' Salary Fund unless otherwise provided herein. 

The Commissioners' Court of the county of the Sheriff's residence 
may, upon the written and sworn application of such officer, stating 
the necessity therefor, allow one or more automobiles to be used by 
the Sheriff in the discharge of official business, which, if purchased 
by the county shall be bought in the manner prescribed by law for the 
purchase of supplies and paid for out of the General Fund of the coun
ty and they shall be reported and paid in the same manner as herein 
provided for other expenses. 

Where the automobile or automobiles are owned by the Sheritf or 
his Deputies, they shall be allowed four (M) cents for each mile tlav
eled in the discharge of official business, which sum shall cover aU ex
penses of the maintenance, depreciation and operation of such auto
mobile. Such mileage shall be reported and paid in the same manner 
prescribed for other allowable expenses under the provisions of thiCJ 
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section. No automobile shall be allowed for any Deputy Sheriff ex
cept those regularly employed in outside wor}\:. It shall be the duty 
of the Courity Auditor, if any, otherwise the Commissioners' Court, to 
check the speedometer reading of each of said automobiles, owned by 
the county once each month and to keep a public record thereof; no 
automobile owned by the county shall be used for any private purpose. 
[As amended Acts 1937, 45th Leg., p. 1340, ch. 498, § 1.] 

(c) Provided that in all counties of this State having a population 
of not less than thirty thousand, nine hundred (30,900) and not more than 
thirty thousand, nine hundred and fifty (30,950) according to the last pre
ceding Federal Census wherein there is no District Atto:-ney and the Crim
inal District Attorney performing the duties of a District Attorney, such 
Criminal District Attorney. performing the duties of a District Attor
ney shall be empowered and permitted. tr:: inc·ir reasonable and neces
sary expenses in invest~gating crime a:-ld'acc'J.riiulating evidence in crimi
nal cases; and shall be· allowed Three (3) Cents a mile for each mile 
traveled by him in an automobile furnished by him in the discharge of 
official business, which suin shall cover all expenses of the maintenance, 
depreciation, and operation of .such automobile; such expenses shall be 
reported to the Commissioners ·Court of each county affected by this Act 
as other expenses are reported and shall be paid by said Commissioners 
Court as such other ~xpenses are paid. [As added Acts 1937, 45th Leg~, 
1st C.S., p.1817, ch. 37, § 1.] 

Acts 1937, 45th Leg,, 1st C.S., p. 1817, ch. 
:37, effective July 7, 1937. 

Section 2 of Act 1937, 45th Leg., 1st C. 
'S., p. 1817, ch. 37, provided that: "The 
provisions of this Act shall be cumulative 
of all laws not in conflict herewith." Sec
tion 3 decl~red an emergency and provid
-ed that the Act should take effect from 
and after its passage. 

Acts 1937, 45th Leg., p, 1340, ch. 498, ef
fective June 11, 1937. 

Section 2 of Acts 1937, 45th Leg., p. 
1340, ch; 498, of 1937 declared ah em-er
gency and provided that" the act should 
take effect from and after its passage; 

Senate concurrent resolution No. 40 filed 
in the :::Jepartment of State May 17, 1935 
without the Governor's signature, omitting 
the whereas provisions, reads as follows: 

"Resolved, by the Senate of the Forty
fourth Legislature of the State of Texas, 
the House of Representatives concurring, 
that it was the intention :,f the Legisla
ture that the Sheriffs of this State be per
mitted to charge as reasonable expenses 
for the operation of their automobiles a 
maximum sum of Fifty ($50.00) Dollars per 
month :per car; and be it further 

"Resolved, That the Commissioners' 
Court and County Auditors and other Coun
ty and State officials are hereby requested 
and Instructed to so construe said Statute 
and to ··allow the Sheriffs of this State a 
maximum sum of Fifty ($50.00) Dollars, 
per' car per month, for the operating ex
pcP.ses of all such cars, as are reasonably 
necessary tu a proper discharge of the 
duties of the Sheriffs cf this State." 

Art. 3901-1. Maximum fees of collectors-assessors in counties of 
13,350 to 13,440 population 

Section 1. In all counties having a population of not less· than thir
teen thousand, three hundred and fifty (13,350) and not more than thir
teen thousand, four h'!lndred and forty (13,440), according to the most 
recent available Federal Census and each· available Federal Census there
after, the Assessors-Collectors of Taxes of such counties shall be entitled 
to receive the fees of office earned by their offices in accordance with the 
provisions of the Maximum Fee Bill; provided, however, that in such 
-counties the maximum amount of fees which may be retained by such offi-
-cer, including all excess fees, shall be Four Thousand Dollars ($4,000), 
provided such office earns sufficient fees to pay this amount. · 

Sec. 2. Each Assessor-Collector of Taxes earning fees in excess of 
Four Thousand Dollars ($4,000) shall make disposition of such excess in 
.accordance with th~ provisions of the Maximum Fee Bill. All Assessors
;Collectors in counties hereby affected shall be entitled to deputies and 
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assistants in the manner authorized in the Maximum Fee Bill. 
1937, 45th Leg., 1st C.S., p. 1826, ch. 45.] 

[Acts 

Effective July 7, 1937. 
Section 3 of Act 1937, clted to the teJtt, 

amended art. 1645. 
Section 4 provided that: "If any section, 

sentence or any part whatever of this · 
Act should be held to be unconstitutional 
or invalld, the same shall not affect the 
remaining portion of this Act, and it is 
hereby declared that the Legislature 
would have passed that part which is 
constitutional and valid." Section 5 re
peals all conflicting laws and parts of 
laws. Section 6 declared an emergency 
and provided that the Act should take ef
fect from and after its pa;iage. 

Title of Act: 
. An Act providing for the ·m.:~.ximum 

amount of fees that may be retained by 
the Assessor-Collector of Taxes in all 
counties having a population of not less 
than thirteen thousand, three hundred and 
fifty (13,350) and not more than thirteen 

thousand, four hundred and forty (13,440), 
according to the most recent available 
Federal Census and each available Fed
eral Cen&us thereafter;· providing for dis
position of excess fees and for deputies 
and assistants in accordance with the 
provisions of the Maximum Fee Bill; 
amending Article 1645, Title 34, of the 
Revised Civil Statutes of the State o! 
Texas of 1925, as amended by Chapter 
35, General .and Special Laws pass.ed at 
the Firs~ Called Session of the Fortieth 
Legislature, as amended by Chapter 28, 
General and Special Laws passed at the 
First Called Session of the Forty-first 
Legislature, as amended by Chapter 15, 
General and Special Laws pa&aed at the 
Second Called Session of the Forty-sec
ond Legislature; . providing a saving 
clause; repealing ·au Jaws and parts of 
laws .in: conflict herewith; and declaring 
an emergency. , [Acts 1937, 45th Leg., 1st 
c.s., p. 1s26, ch. 45.1 

Art. 3902. 3903 Deputies, assistants or clerks;· appointment; com pen~ 
sation and salaries 

1-a. In counties having a population of twenty-five. thousand (25,-
000) inhabitants or less, according to the last preceding Federal Cen
sus, and whose tax values exceed One Hundred Million. Dollars ($100,-
000,000), according to the last approved tax rolls, the first assistant 
to the Tax Assessor and Collector and the first assistant to the County 
Clerk may each receive an annual salary of not to exceed Three Thou
sand Dollars · ($3,000) per annum, and the cashier to the Tax As
sessor and Collector and the County Clerk may each receive an .an
nual s~lary of not to exceed Two Thousand, Four Hundred Dollars 
($2,400} per annum. The Tax Assessor and Collector shall designate in 
addition to the first assistant and cashier, two heads of departments, one 
to be in charge of assessing and one to be in charge of collecting in such 
counties, who may receive an annual salary of not to exceed Two Thou
sand, Four Hundred Dollars ($2,400) per annum, and any additional 
assistants, deputies or clerks to the Tax Assessor and Collector or the 
County Clerk may receive an annual salary of not to exceed One Thou
sand, Eight Hundred Dollars ($1,800) per annum. Added Acts 1939, 
46th Leg., Spec.L., p. 736, § 1. · 
Effective April 25, 1939. 

Section 2 of the amendatory act of 1939 
declared an emergency and provided that 
the act should take effect from and after its 
passage. 

Another subsec~ion 1-a was added to this 
article by Acts 1939, 56th Leg., Spec.L., p, 
740, § 1, see post. 

1a. In counties having a population of not less than nineteen thou
sand, eight hundred and fifty (19,850) and not more than nineteen t.hou
sand, eight hundred and ninety-five .(19,895) inhabitants, according 
to the last preceding Federal Census, the Commissioners Court may 
approve the appointment of heads of departments, when necessary, and 
when additional allowance for salary is deemed necessary or justi
fied by the Commissioners Court of such counties for heads of depart
ments or chief deputies, a sum not to exceed Two Hundred Dollars ($200) 
per annum may be allowed, in addition to the regular salary for such 
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heads of departments or chief fdeputies; when such officers· shall have 
previously served the county for not less than tw.o (2) continuous years. 
As a~ded Acts 1939, 46th Leg,., Spec.L_., p. 740, § 1. 

Effective June 5, 1939. 
Section 2_ of the amendatory act of 1939 

declared an emergency and provided that the 
act should take effect trom and after its 
passage. 

Another subsection 1-a was added by 
Acts 1939, 46th Leg., Spec.L., p. 736, § 1; 
see ante. 

2. In counties having. a pop'ulation of twenty-five thousand and one 
(25,001) and not more than thirty-seven thousand, five hundred (37,50b} 
inhabitants, first assistant or chief deputy not to exceed Two Thousand 
Dollars ($2,000) per annum; other assistants,, deputies, or clerks not 
to exceed Seventeen Hundred Dollars ($1700) per annum each. Pro..: 
vided, however, that in all counties containing a. population. of riot less 
than thirty thousand (30,000) nor more than thirty-seven thousand, five 
hundred (37,500), ·according to -the last preceding Federal Census, and 
having a valuation in excess of Eighty-five Million DoUars ($85,000,000), 
and. in all counties having an assessed valuation of not less than Twenty
seven Million, Five Hundred Thousand Dollars ($27,500,000) nor more 
than Twenty-seven Million; Seven Hundred Thousand Dollars ($27,700,-· 
000), according to the last approved tax roll, and containing a popu
lation of not less t:P,an fifty-three thousand, nine hundred (53,900) nor 
more than fifty-four thousand (54,000), according to the last preceding 
Federal Census, four (4) deputies in the Tax Collector and Assessor's 
office may receive no~ to exceed Twenty-four Hundred Dollars ($2400) 
per 'annum each, the remainder of the deputies in said office shall receive 
not exceeding Seventeen Hundred Dollars ($1700) per annum each. 
As amended, Acts 1937, 45th Leg., p. 1330, ch. 493, § 1. 

Effective June 9, 1937. _ that the act should take effect from and 
·. Section 2 of the amendatory act of after its passage. 
1937 declared an emergency and 'provided 

3a. In counties having a population of not less than forty-eight 
thousand nine hundred ( 48,900) and not more ~han forty-nine thou
sand_ ( 49,000) inhabitants, according to the preceding Federal Cen
sus, the County Judge may employ one person as office assistant, book
keeper and stenographer. at a salary to be fixed by the County Judge 
not to exceed Eighteen Hundred ($1,800.00) Dollars per annum, in 
twelve equal monthly installments out of the general fund of the 
county. [As added .ACts 1937, 45th Leg., 2nd C.S., p. 1870, ch. 6, § 1.] 

•Effective Nov. 3, 1937. the act should take effect from arid. after 
Sec_tion 2 .of the amendatory act of 1937 its passage. 

· de.clared an er{iergency and :Provided tha't 

. , , 4a. In counties having a p'opulation of sixty thousand and one (60,-
00;1.) and not more than. one hundred thousand (100,000) inhabitants, 
according to the preceding Federal Census and containing a city of not 
less than fifty-two thousand (52,000) inhabitants according to the pre
ceding Federal Census, heads of departments may be allowed by the Com
missioners Court, 'when in their judgment such allowable is justified, the 
sum of Two Hundred Dollars ($200) per annum in addition to the amount 
_hereinbefore authorized to either First Assistant or Chief Deputy, or 
other Assistants, Deputies or Clerks, when such heads of departments· 
sought to be appointed shall have previously served the county or poli
tical sub~ivision thereof for not less than two (2) continuous years; 
provided no heads of departments shall be created except where the per
sons ought to be appointed shall be in actual charge of some department, 
with Deputies" or Assistants, under his supervision, or a department ap-
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proved by the Court, and only in offices capable of a bona fide subdivi,
sion into departments. As added Acts 1937, 45th Leg., p. 581, ch. 290, § 1. 

Acts 1937, 45th Leg., p, 581, ch. 290, be- Section 2 of Act of 1937 Is the emergen-
came law without Governor's signature and cy section. · 
was ftkd May 6, 1937. 

7. That in all counties in this State having a population of not less 
than thirty-nine thousand, four hundred and ninety-six (39,496) and 
not more than forty thousand ( 40,000), according to the last preceding 
Federal Census, first assistant county attorneys shall be entitled- to 
a salary of not less than Sixteen Hundred and Twenty Dollars ($1620) 
per annum nor more than Nineteen Hundred and Twenty Dollars ($1920) 
per annum, to be set by the Commissioners Court of the County. · The 
amount of the salary shall be paid on the first of each month and in 
twdve (12) equal monthly payments. [As added Acts 1937, 45th Leg., 
p. 301, ch. 157, § 1.] 

Effective April 14, 1937. 
Sectioi1 2 of this Act declared an emer- · 

gency making the act effective on and aft
er its passage. · 

Acts 1937, 45th Leg., p, 647,.ch. 317 which 
purports to amend article 3902, Rev.St. 
1925, as amended by Acts 1935, 44th Leg. 
2nd C.S., .p. 1762, ch. 465 is set out in ar
ticle 3912e, section 16. 

Art. 3903c. Assistant to County Judge in counties ~£ 48,600 to 49,000; 
salary 

Section 1. That the County 'Judge in all counties in Texas having 
a population of not less than forty-eight thousand, six hundred (48,600). 
nor more than forty-nine thousand ( 49,000) according to the last pre
ceding or any future Federal Census be empowered to appoint an As
sistant. 

Sec. 2. The salary of such Assistant shall be in an amount not to 
exceed Eighteen Hundred Dollars ($1800) per annum and shall be sub
ject to the consent and approval of the Commissioners Court of such 
counties. Acts 1939, 46th Leg., Spec.L., p. 750. 

Effective J"uly 8, 1939. 
Section 3 of the Act repeals all conflicting 

laws and parts of Jaws. 
Section 4 declared an emergency and pro

. vided that the Act should take effect from 
and after its passage. 

Title of Act: 
An Act to create the appointive office of 

Assistant to the County Judge in certain 
counties; and to provide an equitable and 
sufficient salary therefor; repealing all laws 
in conflict; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p, 750. 

[Art. 3912e. Method of compensation of district and certain designated 
county and precinct officers] 

[Additional fees of precinct officers] 
Sec. 2a. In all counties of this State containing a population of less 

than one hundred and ninety thousand (190,000) inha_bitants, according 
to the last preceding Federal Census, wherein the precinct officers are 
compensated on a salary basis under the provisions of this Act, such pre
cinct officers shall receive, in addition to the salary fixed by the Commis
sioners Court, all fees, commissions, or payments for performing mar
riage ceremonies and for acting as registrar for the Board of V~tal Statis
tics, and for acting as ex-officio notary public. [Acts 1935, 44th Leg., 
2nd C.S., p. 1762, ch. 465, § 2-a, as added Acts 1937, 45th Leg., p. 351, ch. 
171, § 1.] 

Acts 1937, 45th Leg., p. 351, ch. 171, § 1, 
became a Jaw without Governor's signa-' 
ture and' was filed April 16, 1937. 

Section 2 ot the amendatory act of 1937 
declared an emergency and provided that 
the act should take effect from and after 
its passage. 



I 

Tit. · 61, . Art. 3912e REVISED CIVIL STATUTES 692 

[Commissioners' Court to fix salaries of certain officers] 

Sec. 13. 
* * * ·- * * •. * * * 

(c). The Commissioners Courts of the respective counties of Texas 
having a population of more than forty-six thousand, one hundred (46,-
100) and less than forty-six thousand, two hundred ( 46,200), according 
to the last preceding Federal Census, are hereby authorized to fix the 
salary of the County Treasurer . of their particular county at any sum 
not less than Fifty Dollars ($50) per month. In the determination of 
such salary the Court will consider the fees received by such office dur
ing the preceding fiscal year; the expenses of that office during the same 
period, and the relative duties incumbent on such officer; and shall in 
their discretion affix to such office such compensation as they deem just 
and necessary for the services rendered, within the limits hereinbefore 
provided. Added Acts 1939, 46th Leg., Spec.L., p. 608, § 1. 

Effective May ·12, 1939. 
Section 2 of the Act of 1939 provided that 

all laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed 
to the extent of such conflict; and this Act 
shall be interpreted as an express modifi-

cation of Article 3912e, Section 13, Revised 
Civil Statutes of Texas of 1925, to the ex
tent hereinbefore provided. Section 3 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

[Fees continued until otherwise determined in counties between 15,140 
and 15,160 population; a~ditional allowance] 

Sec. 16. In counties having a population of not less than fifteen 
thousand one hundred and- forty (15,140) and not more than fifteen thou
sand one hundred and sixty (15,160) inhabitants according to the last 
preceding Federal Census, all county officers shall continue to be com
pensated for their services on a fee basis until the Commissioners' · 
Court shall have determined otherwise, in accordance with the provi
sions of Section 2 of this Act. Provided that in counties having a popu
lation of not less than fifteen _thousand one hundred and forty (15,140) 
and not more than fifteen thousand one hundred and sixty (15,160) in
habitants according to the last preceding Federal Census heads of de
partments may be allowed by the Commissioners' Court, whep such al
lowance is justified, the sum of Two Hundred ($200.00) Dollars per an
num in addition to the regular salary when such heads of departments 
so to be appointed shall have previously served the county or political 
subdivision thereof for not less than two continuous years. [As amend-
ed Acts 1937, '45th Leg., p. 647, ch. 317, § 1.] 

Amendment of 1937 effective 90 days aft
er May 22, 1937, date of adjournment. 

Section 2 of the amendatory act of· 1937 

declared an emergency and provided that 
the act should take effect from and after 
its passage, 

[Provision applicable to courities in exce'ss of '190,000] 

Sec. 19. · 
* * * * * * * * * * 

(c) .The term "Precinct Officers" as used in this section means Jus-
tice:> of the. Peace and Constables. . 

Such Precinct Officers shall continue to be compensated for their serv
ices on a fee basis until the Commissioners' Court shall have determined 
other,wise in accordance with the provisions of this section. . 

The annual fees that may be retained by any such Precinct Officer shall 
be. Four Thousand ($4,000.00) Dollars each; provided that in counties 
having a population in excess of 355,000 inhabitants, according to the last 
preceding or any future Federal Census, such Precinct Officers may retain 
not to exceed Four Thousand, Five Hundred ($4,500.00) Dollars each. 
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All fees and commissions earned by such official shall l.>e ap11lied first 
to the payment of his Deputies, authorized expenses of his office, and to 
make up the maximum provided for such officers. 

All fees and commissions over and above the amount necessary to pay 
authorized expenses and Deputies' salaries, and to make up the maximum 
compensation above provided for, s}:lall be deemed excess fees, and all ex
cess fees not permitted to be retained shall be paid into the General Fund 
of the county. 

Delinqu,ent fees may be used to defray the salaries of Deputies if cur
rent fees are ·insufficient for that purpose; and may be used also to make 
up the maximum compensation, exclusive of excess fees, allowed to such 
officers for the fiscal year within which such fees were earned. Delin
quent fees collected in excess of the amount above provided for shall be 
paid by the Officer collecting the same into the General Fund of the coun
ty. 

Precinct Officers, as defined in this section, shall be compensated after 
an order duly enacted by the Commissioners' Court as herein provided, 
on an annual salary basis from said Officer's Salary Fund; such salaries 
shall be fixed by the Commissioners' Court at a reasonable sum not to 
exceed Four Thousand ($4,000.00) Dollars each; provided that in coun
ties having a ·population in excess of 355,000 inhabitants, according to the 
last preceding or any future Federal Census, such salaries shall be fixed 
by the Commissioners' Court at a reasonable sum not to exceed Four Thou
sand, Five Hundred ($4,50Q'.OO) Dollars each; ·provided further that in 
such counties in which the Commissioners' Court determines to place Jus
tices of the Peace and Constables on a salary basis, said Commissioners' 
Court shall not be required to place said salaries in all· precincts within 
the county at equal amounts, but said Commissioners' Court shall have 
discretion to determine the amount of salary to be paid to each of said 
Justices of the Peace and to each of said Constables in the several pre
cincts in said counties within the limitations hereinabove set out. In coun
ties where the Commissioners' Court determine to place the Justices of 
the Peace on a salary basis the Justice of the Peace shall receive in addi
tion thereto all fees, commissions, or payments for performing marriage 
ceremonies and for acting as Registrar for the Board of Vital Statistics 
and when acting as Ex-officio Notary Public. [As amended Acts 1937, 
45th Leg., p. 32, ch. 26, § 1.] 

Effective March 5, 1937. 
'l'he title and sections l, la, lb, of the 

amendatory act of 1937, 45th Leg., p. 32, 
ch. 26, amended Acts 1935, 44th Leg,, First 
Called Session, instead of Second Called 
Session. 

Section 2 of the amendatory act of 1937 

repeals all conflicting laws and parts of 
laws to the extent of such conflict only. 
Section 3 declared an emergency and pro
vided that the act should take effect from 
and after its passage. 

See, also, art. 3912e-2 as to salaries in 
counties of over 355,000 population. · 

(d) The County Judge, Sheriff, District Attorney or Criminal District 
Attorney, as the case may be, District Clerk, County Clerk, and Assessor . 
and Collector of taxes shall receive a salary of Six Thousand, Five Hun
dred ($6,500.00) Dollars per annum from the Officer's Salary Fund herein 
provided for; provided that in counties having a population of more than 
355,000 inhabitants, according to the last preceding or any future Federal 
Census, the said officers shall receive a salary of Seven Thousand, Four 
Hundred ($7,400.00) · Dollars per annum from the said Officer's Salary 
Fund. The ,compensation herein fixed for .the Sheriff or Constable shall 
be exclusive of any reward received for the apprehE)nsion of criminal fugi
tives from justice and rewards received for the recovery of stolen prop
erty. The County Commissioners in counties having a population in ex
cess of.355,000 inhab.itants, according to the last preceding or any future· 

TEX.ST.SUPP. '39-38 
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Federal Census, ,shall each receive a salary of Four Thousand Eight Hun
dred ($4,800.00) Dollars per annum; and said salaries shall be paid in 
equal monthly installments, three-fourths (%) out of the Road and Bridge 
Fund and one-fourth n-4) out of the General Fund of the county. The 
Judge of the County Court at Law of Harris .County, Texas and the Judge 
of the County Court at Law No. 2 of Harris County, Texas each shall 
receive a salary of Six 'Thousand ($6,000.00) Dollars per annum to be 
paid out of the County Treasury by the Commissioners' Court in equal 
monthly installments. As amended. Acts 1937, 45th Leg., p. 32, ch. 26, 
§ 1-a. 

Effective March 5, 1937; 
See, also, art. 3912e-2 as to salaries in 

counties in excess of 355,000 population. 

(e) The Commissioners' Court of each county shall determine annually 
the salary to be paid to the County Treasurer at a reasonable sum not to 
exceed Three Thousand, Six Hundred ($3,600.00) Dollars per anmim; pro
vided that in counties having a population in excess of 355,000 inhabitants, 
according to the last preceding or any future Federal Census, the salary 
to be paid to the County Treasurer shall not exceed Three Thousand, Nine 
Hundred ($3,900.00) Dollars per annum. S.aid Treasurer shall be allowed 
to appoint one Assistant at a reasonable salary not to exceed One Thou
sand, Eight Hundred ($1,800.00) Dollars per annum; and said Court may 
allow one additional Assistant upon adequate proof of necessity at a rea
sonable salary not to exceed One Thousand, Fi:ve Hundred ($1,500.00) Dol
lars per annum. Said Assistants shall be appointed by the Treasurer and 
shall take the usual oath of office and, in addition thereto, shall give such 
surety bond as may be required by the County Treasurer or by the Com
missioners' Court. Said Assistants shall have authority to do and perform 
in the name of the Treasurer such acts of a clerical or ministerial -char
acter as may be required of them by the County Treasurer. The County 
Treast:rer may designate, subject to the approval of the Commissioners' 
Court, a named person to act for him and in his stead when he shall be 
absent, unavoidably detained or incapacitated. The particulars justify
ing such appointment shall be placed before the Commissioners' Court and 
such Court may -require any proof in connection therewith desired. Upon 
.approval of the Court of the appointment of the person so designated, and 
the recording of such appointment in the minutes of the Court, thereupon 
such person may act for such Treasurer during such period of absence, 
detention or incapacity; provided, however, that such appointment shall 
not become ·effective until such named person shall have given a surety 
bond in favor of the county and the County Treasurer as their interests 
may appear and in such amounts as the Commissioners' Court may re- · 
quire. As amended Acts 1937, 45th Leg., p. 32, ch. 26, § 1-b. 

Effective March 5, 1937. 
See, also, art. 3912e-2 as to salaries in 

·counties in excess of 355,000 population. 

(f) The district attorney or criminal district attorney shall be au
thorized to appoint nine (9) assistants and fix their salaries at a rate 
not. to exceed the following amounts: twq (2) of said assistants, Four 
Thousand, Five Hundred Dollars ($4,500) per annum each; two (2) of 
.said assistants, Four Thousand, Two Hundred Dollars ($4,200) per an
num each; one (1) of said assistants, . Three Thousand, Six Hundred 
Dollars ($3,600) per annum; one (1) of said assistants, Three Thousand 
Dollars ($3,000) per annum; and three (3) of said assistants, Two Thou
.sand, Seven Hundred 'Dollars ($2,700) per annum each. He may employ 
three (3) investigators and.fix their salaries at not to exceed Two Thou
sand, Four Hundred Dollars ($2,400) per annum each. He may employ 
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two (2) court reporters and fix their salaries at not to exceed Two Thou-' 
sand, Two Hundred and Eighty Dollars ($2,280) per annum each. He 
may employ one (1) combination stenographer and· accountant and fix 
his salaryat not to exceed Two Thousand, One Hundred Dollars ($2;100) 
per annum. He may employ one (1) stenographer and fix his salary at 
not to exceed One Thousand, Eight ~undred Dollars ($1,800) per annum. 
He may employ one (1) chief civil clerk and fix his salary at not to ex
ceed Two Thousand, One Hundred Dollars ($2,100) per annum. He may 
employ two (2) abstracters and fix their salaries as follows: one (1) of 
said abstracters at not to exceed Two Thousand, One Hundred Dollars 
($2,100) per ·annum, and the other abstracter at not to exceed One Thou
sand, Eight Hundred Dollars ($1,800). per annum. All such salaries 
above mentioned shall be payable from the· Officers Salary Fund, if ade
quate .. If inadequate, the Commissioners Court shall transfei· the neces
sary funds from the general fund of the county to the Officers Salary 
Fund. · 

In all counties in this State containing a pop"ti.ll'l,t~on of not less than 
two hundred and ninety _thousand (290,000) nor more than three hundred 
and twenty .thousand (320,000) inhabitants, according to the last preced
ing Federal Census, the district attorney· or criminal district attorney 
shall be authorized. to employ two (2) court reporters and fix the'ir sal
aries as follows: one· (1) of said court reporters at a salary not to exceed. 
Three. Thousand Dollars ($3,000) per annum, and one (1) of said court 
r~porters at a salary not to exceed Two Thousand, Seven Hundred Dol..: 
lars ($2,700) per annum. 

Should a district or crimi11al district attorney be of the opinion that 
the number of assistants, stenographers, investigators, or other em
ployees above provided for is not adequate for the proper investigation 
and prosecution of crime, and the efficient performance of the duties of 
his office, with the advice and consent of the Commissioners Court he may 
appoint additional assistants and employees as hereinafter limited and 
fix their salaries as follows: one (1) additional assistant to receive a 
salary not to exceed Four Thousf1.nd, Two Hundred and Fifty Dollars 
($4,250). per annum; one (1) additional assistant or employee to l.·eceive 
a salary not to exceed Three Thousand, Six· Hundred Dollars ($3,600) 
per· annum; one (1) additional assistant to receive a salary not to ex
ceed Three Thousand Dollars ($3,000) per annum; and two (2) addi.:. 
tiona! assistants to receive a salary not to exceed Two Thousand, Seven 
Hundred Dollars ($2,700) per annum each. He may employ one (1) 
additional court reporter and fix his salary at a rate not to exceed Two 
Thousand, One Hundred and Sixty Dollars ($2,160) per annum. He may 
employ one (1) sten,ographer and fix his salary at a rate not to exceed 
One Thousand, Five. Hundred Dollars ($1,500)' per annum. He may 
employ one (1) civil clerk and fix his salary at a rate not to exceed One 
Thousand, Five Hundred Dollars ($1,500) per annum. He may employ 
one (1) information clerk and fix his salary at a rate not to exceed Nine 
Hundred Dollars ($9.00) per annum, but such additional assistants or 
employees so appointed, before qualifying and entering upon the duties 
of such office and employment, shall be approved as to number and sala
ries by the Commissioners Court of the county in which such appoint
ments are made, these salaries being payable from the Officers Salary 
Fund, if adequate. If inadequate, the Commissioners Court shall trans
fer the necessary funds ,f~om the general fund of the county to the Offi
cers ·Salary Fund. In addition to the salary herein provided for investi
gators for district attorneys and criminal district attorneys, each of such 
investigators shall be allowed a sum not to exceed Fifty Dollars ($50) 
per month for repair and maintenance expense of an automobile used 
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by said investigator in the investigation of crime, said allowances to be 
paid monthly by such county by warrant drawn upon said Officers Sal
ary Fund upon the written claim of such investigator showing that said 
automobile was in official use, and such claim shall bear the approval 
of the district attorney· before being paid. [As amended Acts 193'1, 
45th Leg., 2nd C.S., p. 1996, ch. 68, § 1.] 

Effective Nov. 3, 1937. 
Section 2 of the amendatory act of 1937 the act should take effect from and after 

Qeclared an emergency and provided that its passage. 

(h) 

* * * * * * * * * * 
Provided, that in counties having a population of three hundred and 

fifty-five thousand (355,000) or more, according to the last preceding 
Federal· Census, whenever any district or county officer, or precinct of
ficer when such precinct officer is compensated on a salary basis, with 
the exception of district attorneys and criminal· district attorneys, shall 
require the services of deputies, assistants, and employees, in the per
formance of his duties, he shall apply in writing to the Commissioners 
Court of his county for authority to appoint such deputies, assistants, 
and employees, such written application to be sworn to and to set forth 
the number needed, the positions to be filled, the duties to. be performed, 
and the amount of compensation to be paid. Each such application shall 
be accompanied by a statement showing the probable receipts from fees, 
commissions, and compensation to be collected by the office of the of
ficer so applying during the fiscal year and the probable disbursements 
to be made by such office during .such fiscal year, which shall include all 
salaries and expenses of such office, and said Court shall make its order 
authorizing the appointment of such deputies, assistants, and employees, 
and fix the compensation to be paid them within the limitations herein 
prescribed· and determii.1e the number to be appointed, as in the discre
tion of said Court may seem proper; provided that in no case shall the 
Commissioners Court, or any member thereof, attempt to influence the 
appointment of any person as a deputy, assistant, or employee in. any 
office. Upon the entry of such order the officer applying for such deputies, 
assistants, and employees, shall be authorized to appoint them, pro
vided that the _compensation to be paid them shall not exceed the maxi
mum amount hereinafter set out. The maximum compensation which 
may be allowed to the deputies, assistants, and employees of the officers 
hereby affected for their services shall be as follows: 

First Assistant or Chief Deputy not to exceed Three Thousand, Six 
Hundred Dollars ($3,600) per annum, one Assistant Chief Deputy not 
to exceed Three Thousand Dollars ($3,000) per annum; other assistants, 
deputies, and employees not to exceed Two Thousand, Four Hundred 
Dollars ($2,400) per annum each; provided further that the First As
sistant or Chief Deputy in county and district offices affected hereby 
shall receive not less than Three Thousand Dollars ($3,000) per annum; 
provided further that heads of departments may each be allowed by the· 
Commissioners Court, when necessary in the judgment of such Court, 
to receive respective salaries not to exceed the rate of Two Thousand, 
Five Hundred· Dollars. ($2,500) per annum, when such heads of depart
ments sought to be appointed shall have previously served the county or 
district by which they are employed for not less than two (2) continuous 
years, but no head of a department shall be created except where the 
person sought to be appointed is to be in actual charge of the department 
with deputies or assistants under his supervision, and such heads of 
departments shall only be appointed in offices capable of a bona fide 
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subdivision into departments; provided further, that in all counties 
affected by this Act, having more. than one District Court or Criminal 
District Court, the deputies or assistants of the District Clerk, who are 
regularly assigned to serve in such Courts as clerks, shall be considered 
as head.s of departments within the meaning of this Act, and Sheriffs' 
deputies regularly assigned to and serving in such District Courts or 
Criminal District Courts, not to exceed one. deputy to each such Court, 
shall be paid a salary of not less than Two Thousand, One Hundred Dol-
lars ($2,100) per annum each. No payment shall be made to any deputy, 
assistant, or employee for any service performed prior to the authoriza
tion of his appointment and until he shall have subscribed to the Con
stitutional Oath of Office and such appointment and Oath have been filed 
with the County Clerk and County Auditor for record. The amounts 
allowed to be paid to deputies, assistants, and employees shall be paid 
only after rendi'tion of service out of said Officers' Salary Fund or Gen
eral Fmid as provided for in this Act. Added Acts 1939, 46th Leg., Spec. 
L.~ p. 744, § 1. . 

Effective April 26, 1939. 
Section 2 of the amendatory Act of 1939 

repeals all conflicting law's and parts of 

laws; section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

(h-2): In any county of this State with a population of two hun
dred fifty thousand (250,000). inhabitants and over and less than three 
hundred twenty-five thousand (325,000) inhabitants, according to the 
.last preceding Federal Census, the District Clerk may make written 
application to the District Judges of said county for the appointment 
of assistants and/br deputies and the salaries to be paid same, set
ting forth the number of assistants andjor deputies sought to be ap
pointed and the salary to be paid each, such salaries to be not more 
than allowed by law in Senate Bill 5, Acts of the Forty-fourth Legisla
ture, Second Called Session, and amendments thereto. Said application 
shall be accompanied by a statement showing the probable receipts and 
disbursements of said office, and shall be presented to the District Judges, 
who shall then carefully consider same; and, if, after such considera
tion, a majority of the District Judges shall approve the appointments 
sought to be made, and .shall also approve the salary to be paid each, 
they shall certify said list to the Commissioners' Court of said county; 
and said application and the order of the District Judges thereon shall 
be recorded in the minutes of the District Court. 

The Commissioners' Court shall thereupon. order the amount approved 
to be paid from the General Fund, officers' salary fund, or any other 
fund of the county, as herein provided, upon the performance of the 
services required, and said Commissioners' Court shall appropriate ade
quate funds for that purpose. All assistants to the District Clerk shall 
be paid from the General Fund of the county or the Officers' Salary Fund. 
as per the order of the Commissioners' Court, except as herein provided; 
and be it further provided that the Commissioner~' Court may authorize 
that the court clerks, the index clerk, and the clerk handling the jury 
in each such county can be paid either from the General Fund or the 
Jury Fund of said county. 

The deputies appointed by the District Clerk shall ·be authorized to 
discharge such duties as may be assigned to them by the District Clerk 
and provided for by law,· and all of said assistants shall take the oath 
of office for faithful performance of duty. The District Clerk shall have 
the right to discontinue the services of any assistants employed in ac
cordance with the provisions of this Article, but no assistant shall bE' 
employed except in the manner herein provided. In like manner, the 
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Judges of the District Court may authoriz.e the appointment of addition
al as~istants when, in .the judgment of the District Clerk, a nec'essity' ex
ists therefor. Added Acts 1939, 46th Leg., Spec.L., p. 742, § 1. 

Effective ;rune 5, 1939. 
Section 2 of the amendatory .Act of 1939 

,repeals all conflicting laws a~d parts of 
laws; section 3 provided that if any part 
of section of this Act shall be held uncon- ' 

stitutional, it shall not in anywise affect the 
remaining part of tile Act: 

Section 4 deci'ared an emergency. and pro
. vided that the act should take effect from 
and after its passage. 

'(l). Each· district, c~mnty, and precinct officer receiving an annual 
salary as compensation shall be entitlep., subject to the provisions of this 
Section, to issue warrants against the salary fund created for his office 
in. payment of the se.rvices of deputies~ assistants, clerks, stenographers, 
and investigators, for such. amounts. as said employees may be entitled to 
receive. for services performed under their authorizations of employ
ment. And such officer shall be entitied to file claims for and issue war
rants in payment of all actual and n~cessary expenses incurred by bini iii 
the conduct of his office, such as stationery, stamps, telephone, traveling 
expenses, premiums on deputies' bonds, and other necessary expenses. 
If such expenses be .incurred in connection with any particular case, such 
claim shall state such case. ·All such 'claims shall be subject to the audit 
of the county auditor; and if it appears 'that any item of such expense \v~i's 
not incurred by such officer, or such item was not a necessary expense of 
office, or such claim is incorrect or unlawful, such item shall be by such 
auditor rejected, in which case the correctness, legality, or necessity of 
such item may be adjudicated in any Court of competent jurisdiction. 
Provided, the Assessor and Collector of Taxes shall be authorized in like 
mannE)r annually to incur and pay for insurance prem~ums in a reasonable 
sum for policies to carry insurance against loss of funds by fire, burglary, 
or theft.· 

· At the close of each month of the tenure of his office; each officer nam
ed herein shall make as a part of the report required by Subsection (o) 
of this Section an itemized and sworn statement of all expense claims paid 
during said month. And said report shall give the name, position, and 
amount paid to ·each authorized employee of such officer. Such depu.:.. 
ties, assistants, clerks, or other employees as. well as expenses shall be 
paid from the Officers' Salary Fund in cases in which the officer is on a 
salary basis, and from fees earned and collected by such officer in all 
cases in which the officer is compensated on a basis of fees earned hr. him. 

The Commissioners Court may allow, upon the written and sworn 
application of the sheriff showing the necessity therefor, one· or more 
automobiles to be used by the sheriff or his deputies in the discharge of his 
official duties, which, if purchased by the county, shall be bought in the 
manner prescribed by law ~or the purchase :of supplies, and shall be paid 
for out of the Officers' Salary Fund, and said automobiles shall be and 
.remain the property of the county. The expense of operating and main
taining said automobile shall be. Paid in the manner and subject to the pro
visions herein provided for other expense items. The Commissioners 
Court by an order entered of record may make. p:rovisioh for payment of 
depreciation upon automobiles owned personally by the sheriff or his 
deputies. 

The. Comz;nissioners Court may, upon the written and· sworn applica~ 
tion, of the. District Attorney or Criminal District Attorney stating th~ 
necessity therefor, allow one or more automobiles to be used by him in. the 
discharge· of his official duties, which: if purchased sha.II be bought by· the 
county in the manner prescribed by law for the purchase of supplies and 
paid for out of the Officers'· Salary. F~nd, and they .shall· be and remal~ 
the property of the county. The amount to be expended for the purchase of 
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an autom,obile or automobiles shall not exceed the sum of One Thousand, 
Two Hundred Dollars ($1,200) for the first year, and shan not exceed the 
sum of Five Hundred Dollars ($500) for any year thereafter. The ex
pense of the maintenance and operation of such automobile or· automo
biles as may be allowed shall be paid for by the District Attorney or the 
Criminal District Attorney from the ,Officers' Salary Fund, and the amount 
thereof shall be reported in detail by the District Attorney or the Crim
inal District Attorney on his monthly report, as is required by this Section 
in reporting expenses incurred by him in the conduct of his office. Such 

' expense account for the maintenance and operation of such automobile or 
automobiles shall be subject to audit as hereinabove provided. [As 
amended Acts 1937, 45th Leg., 1st c:s., p. 1801, ch. 26, § 1.] 

Effective July 6, 1937. the act should take effect from and after 
Section 2 of the amendatory act of 1937 its :passage. 

declared an emergency and provided that 

Art. 3912e-1. Compensation of designated district, county, and pre
cinct officers in counties of 300,000 

The provisions of this Section shall apply to and control in . each 
county in the State of Texas· having a population of three hundred thou
sand (300,000) inhabitants or more an<;} less than three hundred and fifty
five thousand (355,000) inhabitants according to the last preceding Fed
eral Census. 

(a) The County Judge, Sheriff, District Attorney, District Clerk, 
County· Clerk and the Assessor and Collector of Taxes of such Counties 
shall each receive· a salary of Seventy-four Hundred Dollars ($7400) per 
annum. The County Auditor of such Counties shall receive a salary of 
Sixty..;five Hundred Dollars ($6500) per annum, in lieu of any and all com
pensation now provided by law; provided that any salary or compensa
tion now provided by law to be paid such County Auditors out of any 
special funds, including compensation for services rendered navigation, 
levee, drainage. or road districts, shall be charged and collected, but shall 
be paid into the General Fund of such counties. The County Treasurer 
of such counties shall receive a salary of Thirty-nine Hundred Dollal's 
($3900) per annum. The Judges of the County Courts at Law and the 
County Criminal Courts of such counties shall each receive a salary of 
Six Thousand Dollars· ($6,000) per annum. All of such salarie·s enumer
ated in this subsection shall be. paid out of the General Fund of such 
counties. 

(b) The County Commissioners of such counties shall each receive a 
salary of Fifty-five Hundred Dollars ($5500) p'er annum and such salaries 
shall be out of the Road and Bridge Funds of such counties. 

(c) All Justices of the Peace and Constables of such counties who 
are compensated on a fee basis as provided by law shall be entitled to 
retain annual fees andj01~ salary of Forty-five Hundred Dollars ($4500) 
each, provided however, that all fees and commissions whether current 
or delinquent which are· collected by the incumbent during his tenure of 
office shall be applied first to the payment of his deputies, authorized ex
penses of 'his office and to make up the maximum compensation provided 
for in this subsection. No such officers shall be entitled to receive for 
any purpose any fees or commissions that are collected after he ceases 
to hold such office. Acts 1937, 45th Leg., p. ;151, ch. 81, § 1. 

Effective March 31, 1937., 
Section .3 of this Act repeals all con

flicting laws and parts of laws to the ex
tent of such conflict only. Section 4 of 
this Act declared an emergency and pro-

vided that the Act should take effect from 
and after its passage. 
Title of Act: 

An Act fixing the compensatlon of cer
tain designated District, Coun1't• and Pre-



Tit. 61, Art. 3912~2 REVISED CIVIL STATUTES 600 

cinct Officers in counties having a popu
lation in excess of three hundred thousand 
(300,000) inhabitants according to the last 
preceding ·or any future Federal Census; 
providing the method and means by which 
said officers shall be compensated; pro
viding for appointment by and compensa
tion of assistants to and employes of the 
District Attorney ,or Criminal District At-

torney in counties having a population in 
excess of three hundred and fifty-five thou
sand (355,000) inhabitants, according to 
the last preceding or any. future Federal 
Census; repealing all laws or parts of laws 
in conflict herewith to the extent of such 
conflict only; and declaring an emergency. 
[Acts 1V37, 45th Leg., p. 151, ch. 81.] 

Art. 3912e-2. Compensation of certain district, county, and precinct of
ficers in counties of 355,000; appointment of assistants to district ' 
attorneys 

Provisions of this Section shall apply. to and control in each county 
in the State of Texas having a population in excess of three hundred and 
fifty-five thousand (355,000) inhabitants according to t~e last preceding 
or any future Federal Census. 

(a) The term "Precinct Officers" as used in this section means Jus
tices of the Peace and Constables. 

PreCinct Officers in such counties shall be compensated for their serv
ices ou a fee basis unless the Commissioners Court shall have determined 
otherwise as provided by law. 

The annual fees that may be retained by any such Precinct Officer 
shall be Four Thousand, Five Hundred Dollars ($4,500) each. 

All fees and commissions earned by such official shall be applied first 
to the payment of his deputies, authorized expenses of his office, and to 
make up the maximum ,Provided for such officers. 

All fees and commissions over and above the amount necessary to 
pay authorized expenses and Deputies' salaries, and to make up the 
maximum compensation above provided for, shall be deemed excess fees, 
and· all excess fees not permitted to be retained shall be paid· into the 
General Fund of t.he county. 

Delinquent fees may be used to defray the salaries of Deputies if 
current fees are insufficient for that purp"ose; and may be used also to 

. make up the maximum compensation, exclusive of excess fees, allowed 
to such officers for the fiscal year within which such fees were earned. 
Delinquent fees collected in excess of the amount above provided for 
shall be paid by the officer collecting the same into the General Fund of 
the county. , 

Precinct Officers, as defined in. this Section, shall be compensated 
after an order duly enacted by the Commissioners Court, on an annual 
salary basis from said Officers' Salary Fund or the General Fund, as the 
case may be; such salaries shall be fixed by the Commissioners Cou'rt 
at a reasonable sum not to exceed Four Thousand, Five Hundred Dol
lars ($4,500) each; provided further that in such counties in which the 
Commissioners Court determines to place Justices of the Peace and Con
stables on a salary basis, said Commissioners Court shall not be required 
to place said salaries in all precincts within the county at equal amounts, 
but said Commissioners Court shall have discretion to determine the 
amount of salary to be paid to each of said Justices of the Peace and 
to each of said Constables. in the several precincts in said counties with
in the limitations hereinabove set out. In counties where the Commis
cioners Court determines to place the Justices of the Peace on a salary 
basis the Justice of the Peace shall receive in addition thereto all fees, 
commissions or payments for performing marriage ce.remonies and for 
acting as Registrar for the Board of Vital Statistics and when acting as 
Ex-officio Notary Public. 
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(b) The County Judge, Sheriff, District Attorney or Criminal District 
Attorney, as the case may be, District Clerk, County Clerk, and Assessor 
and Collector of Taxes in such counties shall. receive a salary of Sev
en Thousand, Four Hundred Dollars ($7,400) per annum from the Offi
cers' Salary Fund or General Fund, as the case may be. The compensa
tion herein fixed for the Sheriff or Constable shall be exclusive of any 
reward received for the apprehension of criminal fugitives from jus
tice and rewards received for the recovery of stolen property. 

(c) The ·county Commissioners in such counties shall each receive 
a salary of Four Thousand, Eight Hundred Dollars ($<±,800) per annum, 
and said salaries shall be paid in equal monthly installments, three

. fourths (3j4) out of the Road and Bridge Fund and one-fourth (1/4) out 
of the General Fund of the county. 

(d) The Judge of the County Court at Law of Harris County, Texas, 
and the Judge of the 1County Court at Law No. 2 of Harris County, 
Texas, each shall receive a salary of Six Thousand Dollars ($6,000) per 
annum to be paid out of the County Treasury by the Commissjoners Court 
in equal monthly installments. 

(e) The Commissioners Court of each county in the State of Texas hav
ing a population in excess of three hundred and fifty-five thousand (355,-
000) inhabitants according to the last preceding Federal Census shall de
termine annually the salary to be paid the County Treasurer of each of 
such counties from county funds for his services to the county at a rea
sonable sum not to exceed Three Thousand, Nine Hundred Dollars ($3,-
900) per annum. Where such Treasurer acts also as Treasurer of any 
Navigation and Drainage Districts, he shall receive and. be entitled to 
retain such compen'sation from such districts as is provided by Articles 
8221 and 8148, Revised Civil Statutes of 'Texas, 1925. Said County Treas
urer shall be allowed to appoint one assistant at a reasonable salary, not 
to exceed One Thousand, Eight Hundred Dollars ($1,800) per annum, 
and the Commissioners Court of such county may allow one· additional as
sistant upon adequate proof of necessity therefor at a reasonable salary 
not to exceed One Thousand, Five Hundred Dollars ($1,500) per annum. 
Said assistants shall be appointed by such County Treasurer and shall 
take the usual oath of office, and, in addition thereto, shall give such 
surety bond as may ·be required by such County Treasurer or by the Com
missioners Court of such county. Said assistants shall have authority 
to do and perform in the name of such County Treasurer such acts of a 
clerical or ministerial character as may be required of them by such 
County Treasurer. The County Treasurer of each of such counties may 
designate, subject to the approval of the Commissioners Court, any named 
person to act for l:lim and in his stead when he shall be absent from the 
county, ·unavoidably detained, or incapacitated. The particulars justify
ing such appointment shall be placed before the Commissioners Court 
and such Court may require any desired proof in connection therewith. 
Upon the approval by the Commissioners Court of the appointment of 
any such person so designated, and the recording of such appointment in 
the minutes of the Commissioners Court, thereupon such person may 
act for such County Treasurer during such periods of absence, detention 
or incapacity; provided, however, that such appointment shall not be
come effective until such named person shall have given such additional 
surety bond, if any, in :eavor of such county and the County Treasurer 
thereof as their interests may appear and in such amounts as the Com
missioners Court may require. As amended Acts 1939, 46th Leg., Spec. 
L., p. 607, § 1. 

Effective April 20, 1930. 
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(f)' The Criminal District Attorney or D~strict Attorney in such coun
ties shall be· authorized to ·appoint nine (9) assistants and. fix their sal'
aries at a rate not to exceed the following amounts: two (2) of said 
assistants, Four Thousand, Five Hundred Dollars ($4,500) per annum 
each; two (2) of said assistants, Four Thousand, Two Hundred Dollars 
($4,200) per annum each; one .(1) of said assistants, Three Thousand, 
Six· Hundred Dollars ($3,600) per annum; one · (1) of said assistants, 
Three Thousand Dollars ($3,000) per· annum; and three (3) of said as
sistants, Two Thousand, Seven J:Iundred Dollars ($2,700) per annum each. 
He may employ three '(3) investigators and ·fix their salaries at not to ex
ceed Two Thousand, Four Hundred Dollars ($2,400) per annum each. 
He may. employ two (2) court reporters and fix their salaries at not to 
exceed Two Thousand, Two Hundred Eighty Dollars ($2,280) per an
num each. He may employ one (1) stenographer and fix his salary at not 
to exceed One Thousand, Eight Hundred Dollars ~$1,800) per annum. He 
may employ one (1) chief civil clerk and fix his salary at not to ex
ceed Two Thousand, One Hundred Dollars ($2,100) per annum; .. He may 
employ three (3) abstracters and fix their salaries as follows:· Two (2). 
of said abstracters at not to exceed Two Thousand, One Hundred Dol.: 
Jars ($2,100) per annum each, and the other abstracter at not to exceed 
One Thousand, Eight Hundred Dollars ($1,800) per annum. All such 
salaries above mentioned shall be payable from the Officers' Salary Fund 
or General Fund, as the case may be. · 

Should such Criminal District Attorney or District Attorney be of 
the opinion that the number of assistants, stenographe:t;s, investigators, 
or other employees above provided for is not adequate for the p'roper 
investigation and prosecution of crime, and the efficient performance of 
the duties of his office, with the advice and consent of the Commissioners 
Court he may appoint additional assistants alid employees as hereinafter 
limited and fix their salaries as .follows: One (1) .additional assistant to 
receive a salary not to exceed Four Thousand, Two Hundred Fifty Dol ... 
Jars ($4,250) per annum; one (1) additional assistant to receive a sal
ary not to exceed Three Thousand, Six Hundred Dollars ·($3,600) per an-· 
num; one (1) additional assistant to receive a salary not to exceed Three 
Thousand Dollars ($3,000) per annum; and two. (2) additional assistants 
to receive a salary not to exceed Two Thousand, Seven Hundred Dollars 
($2,700) per annum each. He may employ one (1) additional court re~ 
porter and fix his salary at a rate not to exceed Two Thousand, One 
Hundred Sixty Dollars ($2,160) per annum. He may employ one (1) 
additional stenographer and fix his salary at a rate not to exceed, One 
Thousand, Five Hundred Dollars ($1,500) per annum. He may employ 
one (1) additional stenograp'her and fix his salary at a rate :not to ex
ceed Eighteen Hundred Dollars ($1,800) per annum. He may· employ 
one (1) civil clerk and fix his salary at. a rate not to exceed One Thou
sand, Five Hundred Dollars ($1,500) per annum. He may employ one 
information clerk and fix his salary at a rate not to exceed Nine Hundred 
Dollars. ($900) per annum, but such additional assistants or employees 
so appointed, before qualifying and entering :upon the duties of such of
fice and employment, shall be.approved as to number and salaries by the 
Commissioners Court of the county in w]:J.ich such appointments are made, 
these salaries being payable from the Officers' Salary Fund or General 
Fund, as the case may be. In addition to the salary herein provided for 
investigators for Criminal District Attorneys or-District Attorneys, each 
of such investigators shall be allowed a sum not to exceed Fifty Dol
lars ($50) per month for repair and maintenance exp·ense of ari auto
mobile used by said investigator in the . investigation of crime, said 
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allowances to be p~tid monthly by such county by warrant drawn upon 
said Officers' Salary Fund or General Fund, as the case may be, upon the 
written claim of such investigator showing that said automobile was in 
official use, and such claim shall bear the approval of the .District At
torney before being paid. 

(g) The County Auditor in suc4 counties shall receive for his serv
ices· to the 'cqunty an annual salary of Six Thousand, Five Hundred Dol
lars' ($6,500) payable from county funds. This shall not be construed 
nor shall it operate to repeal Article 1672, Revised Civil Statutes of Tex-' 
as, nor Article 8245, Revised Civil Statutes of Texas, as amended by Acts 
1935, 44th Legislature, page 316, Chapter 119, Section 1. "[Acts 1937, 
45th Leg., p. 151, ch. 81, § 2.] 

Effective March 31, 1937. 

Section 3 of this' Act repeals all conflict
ing laws and parts of laws to the extent of· · 
such conflict;. only. Emergency section. 
See note under. art ... 3912e-1, ante. 

Section 2 of the amendatory Act of. 1939 
repeals all conflicting laws and parts of 
laws. Section 3 declared an emergency and 
provided that the .Act should take etfect 
from and after its passage. · · · 

See, also, art. 3912e, § 19, as to salaries 
In counties in excess of 355,000 population. 

Art. 39_12e:-3. Salary of county judge in counties of 12,227 to 12,230 

Hereafter; .the County Judge in counties having a population of not 
less than twelve thousand, two hundred and twenty-seven (12,227) 
and not more than twelve thousand, two hundred and ~hirty (12,230) 
according to the last preceding Federal Census of 1930, shall receive an 
annual salary of Eighteen Hundred Dollars ($1800) per year, payable in 
twelve (12) equal monthly installments, and said payments shall be paid 
out of the funds a~now provided by the general laws governing the pay
ment of County Judges in Texas. Acts 1937, 45th Leg., p. 398, ch. 199, 
§ 1.' ' . . 

Effective April 23, 1937. 
Section 2 of this Act . declared an emer

gE!ncy making the act effective oh and aft
er its passage. 

Title of Act:· 
An Act fixing the salaries of certain 

county officials in certain counties with a 

population of not less than twelve thou
sand, two hund~ed and twenty-seven (12,
,227) and not more than twelve thousand, 
two hundred and thirty (12,230) according 
to the last preceding Federal Census of 
1930, and declaring an emergency. [Acts 
1937, 45th Leg., p. 398, ch. 199.] 

Art. 3912-f-1. Salaries of sheriffs and deputies in counties of 27,235 to 
27,300 populatio'n; appointment. of deputies 

Section 1. In all counties of the State of Texas having a population 
of not less than twenty-seven thousand, two hundred and thirty-five (27,-
235) and not more than twenty-seven thousand, three hundred (27,300), 
according to th.e last preceding 'Federal Census,· in which there are no 
District Attorneys, the Commissioners 1Courts of such counties shall, from 
and· after effective date of this Act, compensate the Sheriffs of such 
counties upon an ,annual salary basis _and shall fix the salaries of such 
Sheriffs in such diunties at not less than, Three Thousand, .Three Hun
dred Doliars ($3,300) _and ,not more than Three Thousand, Six Hundred 
Dollars ($3,600) :per annum, payable in twelve (12) equal m.onthly in~ 
stallments, out of the Officers Salary Fund of such counties, by warrant 
drawn upon said fund. 

Sec. 2. The Sheriffs of such counties are hereby authorized and em
powered to appoint at least one Deputy Sheriff and one special Deputy 
Sheriff; the powers and duties of the special Deputy Sheriff shall be 
the same as those of other Deputy Sheriffs and, in addition, his special 

· duty shall be to assist such Sheriffs in all matters arising in and con-
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nected with the efficient conduct of said office, including the finger print
ing, photography work, and investigation work of said office. The Com
missioners Courts of such counties shall, from and after .effective date 
of this Act, compensate such Deputy Sheriffs and such special Deputy 
Sheriffs upon an annual salary basis and shall fix the salary of such 
special Deputy Sheriff a:t not exceeding One Thousand, Two Hundred 

· Dollars ($1,200) per annum, payable in twelve (12) equal m~nthly in
stallments out of the Officers Salary Fund in such counties by warrant 
drawn upon saiu fund by the Commissioners Courts. The compensation 
of the Deputy Sheriff shall likewise be fixed at an annual salary of not 
exceeding One Thousand Dollars ($1,000), payable in twelve (12) equal 
monthly installments in like manner as provided for the payment of the 
salaries of special Deputy Sheriffs, hereinabove set out. 

Sec. 3. This Act is not intended and shall not be considered or con
strued as repealing any law or laws now on the Statute books except 
those in conflict herewith and to the extent Of the conflict only, but in 
other respects shall be construed as being cumulative thereof. Acts 1939, 
46th Leg., Spec.L., p. 749. · 

Effective April 7, 193 9. 
Section 4 of the Act of 1939 declared an 

emergency and provided that the Act should 
take effect from and,after its passage. 
Title of Act: 

An Act fixing the compensation of Sher
iffs in all counties of the State of Texas 
having a population of not less than twenty
seven thousand, two hundred and thirty
five (2.7 ,2.35) and not more than twenty-sev
en thousand, three hundred (27,300), accord
ing to the last preceding Fecleral Census, in 
which there are no District Attorneys; pro-

viding for the appointment by such Sheriffs 
of such counties of at least one special Dep
uty Sheriff and one Deputy Sheriff; pre
sci'ibing the powers ancl duties of suc)J. dep· 
uties; fixing the compensation therefor; 
providing mode and manner of payment of 
such salaries; providing that this Act shall 
be cumulative of all other Acts not in con
flict herewith; repealing all laws and parts 
of Jaws in conflict to the extent of the con
flict only; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p, 749. · 

Art. 3912£-2. Salary of chief deputy in office of Sheriff, Tax Collector 
and Assessor in counties of 6,000 to 6,200 population 

Section 1. That from and after the effective date of this Act in all 
counties in this State having a population· of not less than six thousand 
(6,000), and not more than six thousand, two hundred (6,200) according 
to the last Federal Census, and where the duties of Sheriff, Tax Collec
tor and Assessor are performed by one official, the Commissioners Court 
is hereby authorized to pay the chief deputies of such officers in such 
counties a sum not exceeding Two Thousand, One Hundred Dollars 
($2,100) per annum, payable in equal monthly installments. _ 

Sec. 2. The salaries hereinabove stipulated shall be paid in whole 
or in part from such funds as the Commissioners Court may designate. 
Acts 1939, 46th Leg., Spec.L., p. 733. 

Effective April 25, 1939. 
Section 3 of the Act of 1939 repeals all 

conflicting laws and parts of laws to the 
extent of the conflict only; section 4 de
clared an emergency and provided that tne 
Act should take effect from and after its 
passage. 
Title of Act: 

An Act making provisions for salaries ot 

chief deputy in the office of Sheriff, Tax Col
lector and .Assessor in certain counties; au
thorizing Commissioners Court to pay sal
aries; providing mode and manner o! pay
ing salaries; repeal.ing all laws and parts 
of Jaws in conflict herewith; and declaring 
an emergency, Acts 1939, 46th Leg., Spec.· 
L., p, 733. 
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CHAPTER TWO-ENUMERATION 

Art. Art. 
3923a. Other services by Clerk of Supreme 3936b. Fees of justices o! the peace and 

constables in counties of 11,980 to 
12,100 [New]. 

Court; fees; disposition [New]. 
3935a-1. Expense allowance to justiee of 

peace in counties of. 355,000 or ·· 3943b. 
more population [New]. 

Compensation of treasurer as cus
todian of road district funds 
[New]. 

Art. 3920. [3844] [2443] [2378] Commissioner of Insurance 
The Board of Insurance Commissioners shall charge and receive for 

the use of the State the following fees: 
' For filing each declaration or certified cop·y of charter of an In-

surance Company . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25.00 
1 For filing the annual statement of an Insurance Company, or cer-

tificate in lieu thereof ....................... : . . . . . . . . . . . . . . $20.00 
''For certificate of authority and certified copy thereof .......... $ 1.00 
''For every copy of any paper filed in the Department of Insur-

ance,· for each 100 words, not to exceed ....................... $ .20 
• For affixing the official seal and certifying to the same . . . . . . . . . $ 1.00 
··For valuing policies of Life Insurance, and for each one million 

of insurance or fraction thereof ..................... : . . . . . . . $10.00 
All fees collected by virtue of this. Article shall be deposited in the 

State Treasury and until September 1, 1939, are hereby appropriated to 
the use and benefit of the Board of Insurance Commissioners to be used 
in the payment of salaries and other expenses arising out of and in con
nect1on w.ith the examination of Insurance Companies and/or the licens
ing of Insurance Companies and investigations of violations of the insur
ance laws of this State . 

. After August 31, 1939, all fees collected by virtue of this Article 
shall be deposited in the State Treasury and approp'riated to the use and 
benefit of the Board of Insurance Commissioners to be used in the pay
men't of salaries and other expenses arising out of and in connection 
with the examination of .Insurance Companies and/or the licensing of 

. Insurance Companies and investigations of violations of the Insurance 
Laws of this State in such manner as provided in the general appropria
tion bill for the Life Insurance Division and Examining Division and 
Agents' License Division of the Board of Insurance Commissioners. As 
amended· Acts 1939, 46th Leg., p. 384, § 1. 

Effective May 13, 1939. the Act should take effect from and after 
Section 2 of the amendatory Act of 1939 its p,assage. 

declared an emergency and provided that 

Art. 3923a. Other services by Clerk of Supreme Court; fees; disposi
tion 

Section 1. The Clerk of the Supreme Court for every service not 
otherwise provided by law shall receive such fees as may-be allowed by 
the Court, not to exceed the fees allowed by law for services requiring a 
like amount of labor. 

Sec. 2. Such fees, when collected, shall be accounted for by the 
Clerk, and paid into the State Treasury as provided by law for other fees 
collected by him. Acts 1939, 46th Leg;, p, 328. 

Effective March 16, 1939. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An act providing that the Clerk of the 

Supreme Court shall receive certain fees 
for services not otherwise provided by law, 
allowing the Supreme Court to fix such 
fees, and .:eclaring an eme.rgency. Acts 
1939, 46th Leg., p. 328. 
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Art. 3933. Sheriffs and constables 
Sheriffs and Constables· shall receive the following fees: 

Serving each original citation in a civil suit ................•..•.. $1.00. 
Summoning .each witness ........................................ $ .50 
Levying and returning each writ of attachment or sequestration .. $2.00 
Copy of attachment writ and return for recording .. · ....... • . . . • . . $1.00 
:Levying each execution ......................................... $1.00 
Return of execution ....... · ....... · ...................... · ........ $1.00 
Serving each writ of garnishment or other process not otherwise 

provided for ... · ............. · ........... , ...................... $1.00 
Serving each writ of injunction .... · ............•................ $1.50 
Taking anq approving each bond, and returning same to the proper . 

Court when necessary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1.00. 
Endorsing the forfeiture of any bond required to be endorsed by 

him . ~ ........... ~ .... : ... ~ ... : : .. · ................... ·. . . . . . . . . $ .50 
Executing and ·returning each writ of possession or restitution. ... . . $3~00 
Posting .the advertisements for sal~ under the execution or any or- . 

der of sale ................... · .......... ·, .......... ·. . . . . . . . . . . . .. $1.00 
Posting any other notices required by law and not otherwise pro-

vided for ....... · ............................................... $1.00 . 
Executing· a deed tq each purchaser of real estate under execution 

or order of sale ........................................ ! •••• · $2.00 
Executing. a bill of sal~ to each purc;haser of personal property un- . 

der an execution or order of sale; when demanded by purchaser. . $2.00 . 
For each case tried in the District or County. Court, a jury fee shall · 

be taxed for .the sheriff of ................••.•...••...•....... $ .50 
For services in designating a homestead. . . . . . . . . . . . . . . . . . . .. . . . . $2.00 

For traveling in the service of any civil process, Sheriffs and Con
stables shall receive seven and one-half (77'2) cents for each mile going 
and coming; if two. or more per:sons are mentioned in the writ, he shall 
charge for the distance actually and necessarily traveled in the service 
of same. . 

Collecting money on an execution or an order of sale, when the· same 
is made by a sale, for the first One Hundred Dollars ($100) or less, four 
(4) per cent; for the second One Hundred Dollars ($100), :three (3) per 
cent; for all sums over Two Hundred Dollars ($200) and not exceeding 
One Thousand J;>ollars ($1000), two (2) per cent; for all sums .over One 
Thousand Dollars ($1000) and not exceeding Five Thousand Dollars 
($5000), one (1) per cent; for all sums over Five Thousand Dollars 
($5000), one-half of one per cent. 

When the money is collected by the Sheriff or Constable without a 
sale, one-half of the above rates shall be allowt;)d him. · 

For every day the Sheriff .or .his deputy· shall attend the District or 
County Court, he shall receive Four Dollars ($4) a day to be paid by the 
county for each day that the ,Sheriff by himself or a deputy shall attend 
said Court._ As amended Acts 1937, 45th Leg., p. 437,. ch; 224, § 1. 

Amendment of 1937 became law without. 
Governor's signature April 26, 1937. 

Section 2 of the amendatory acts of 1937 

repeals article 3936 and section 3 declares 
an emergency making the act effective on 
and after its passage. · 

Art. 3935a-1. Expense allowance to justice of peace in counties of 
355,000 or more population 

In- all counties· containing a population of three hundred and fifty
five thousand (3.51),000) or rriore inhabitants,' according to the last pre-. 
ceding' Federal C~nsqs, the Commissioners Court of each of such coun
ties may make a reasonable. allowance, not .to •· exceed Fifty Dollars 
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($50) a month, for the operation of the automobiles in connection with 
his official duties, to be paid from the General Fund of each of such coun
ties to each Justice of the Peace, whose courtroom is located in the 
county courthouse at the county seat of each of such counties, in addition 
to any and all other expenses now authorized by law to be defrayed by 
such counties for such Justices of the Peace. Acts. 1939, 46th Leg., Spec. 
L., p. 752, § 1. 

Effective April 20, 1939. 
Section 2 of the act ·provided that. all 

laws and parts of laws in conflict herewith · 
be and they· are .hereby repealed in so far, 
but only in so far as they relate to and 
affect the several J"ustices of the Peace here
by affected. Section 3 declared an emergency 
and provided that the Act should take effect 
from and after its passage. 

Title of Act: 
An Act providing that in all counties con

taining a population of three ·hundred and 
· fiftycfive thousand (355,000) or more in-

habitants according to the last preceding 
Federal Census, the Commissioners Court of 
each of such counties may make a reason
able allowance, not to exceed Fifty Dollars 
($50) a month, to en,ch J"ustice of the Peace 
for the operation of automobiles in connec
tion with their official business, when such 
J"ustice of the Peace sits in a court main
tained in the courthouse at the county seat 
of each of such counties; repealing all laws 
and parts of laws in confiict herewith; and 
declaring an emergency. Acts 1939, 46th 
Leg., Spec.L., p. 752. 

Art. 3936. Repealed by Acts 1937, 45th Leg., p. 437, ch. 224, § 2 
Acts 1937, 45th Leg., p. 437, ch. 224 be-

came law without Governor's signature 
April 26, 1937. 

Art. 3936b. Fees of justices of the peace and constables in counties ·of 
11,980 to 12,100 

In counties containing not· less than eleven thousand, .nine hundred 
and eighty (11,980) inhabitants, and not more than twelve thousand, 
one hundred (12,100) inhabitants, according to the last preceding Fed
eral Census, the Justices of the Peace and Constables in such counties 
may retain annual fees to the amount of One Thousand, Five Hundred 
Dolhtrs ($1,500); provided that if the current fees of such Justices 
of the Peace and Constables collected in any year be more than the 
amount needed to pay the amounts above specified, the same shall 
be deemed excess fees and shall be disposea of as follows: Said Justices 
of the .Peace and Constables shall retain one-third of such exc.ess fees 
until such one-third, ·together with the amount hereinabove specified, 
amounts to the sum of One Thousand, Eight Hundred Dollars ($1,800). 
Acts 1937, 45th Leg., p. 172, ch. 88, § 1. 

Effective April!, 1937. 

Section 2 of the Acts of. 1937 declared an 
emergency making the act effective on and 
afte,r its passage. 

Title Of Act: 
An Act fixing the amount of maximum 

fees that may be retained by Justices of 
the Peace and Constables in Counties con-

taining not less than eleven thousand, nine 
hundred and eighty (11,980) inhabitants, 
and not more than twelve thousand, one 
hundred (12,100) inhabitants. according to 
the last preceding Federal Census, and de
claring al). emergency. . [Acts 1937, 45th 
Leg., p. 172, ch. 88.] 

Art. 3943. 387 5, 2469, 2405 Treasurer: commissions limited 
The commissions allowed to any County Treasurer shall not exceed 

Two Thousand Dollars ($2,000) annually; provided, that in all counties 
in .which the assessed value of the property of such counties shall be One 
Hundred Million Dollars {$100,000,000) or more as shown by the preced
ing assessment roll, the Treasurers thereof shall receive as their com
missions a sum not exceeding Two Thousand, Seven Hundred Dollars 
($2,700) annually; provided that in all counties having a population of 
not less than seventy-five thousand (75,000). and not more than eighty 
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thousand (80,000) according to the preceding ·United States Census, in 
which counties, road, or road and bridge bonds in the amount of Six 
Million Dollars ($6,000,000) or more and flood protection bonds in the 
amount of One Million Dollars ($1,000,000) or more have been voted by 
the people, the Treasurers thereof shall receive as their commissions a 
sum not to exceed Two Thousand, Seven Hundred Dollars ($2,700) an
nually; and shall be allowed an assistant at a salary not to exceed One 
Thousand, Two Hundred Dollars ($1,200) annually; provided that in all 
counties having a population of one hundred and fifty thousand (150,000) 
or more and less than two hundred and ten thousand (210,000) accord
ing to the last United States Census, the Treasurers thereof shall receive 
as their commissions a sum not exceeding Two Thousand, Seven Hun
dred Dollars ($2,700) annually, and shall be allowed a:ri assistant at a 
saiary not to exceed One Thousand Dollars ($1,000) per annum; provid
ed that in all counties containing a population of not less than forty-two 
thousand, one hundred (42;100) nor more than forty-two thousand, two 
hundred and fifty (42,250), according to the last preceding Federal Cen
sus and having a valuation in excess of Twenty Million Dollars ($20,000,-
000), the commissions allowed to any County Treasurer shall be Three 
Thousand, Six Hundred Dollars ($3,600) per annum, and such compensa
tion shall be fixed by the Commissioners Court of said County. [As 
amended Acts 1937, 45th Leg., p. 501, ch. 252, § 1.] 

Amendment of 1937, effective May 1, 1937. 1937 declared an emergency making the act 
Section 2 of the amendatory acts of effective on and after .its passage. 

Art. 3943b. Compensation of treasurer as custodian of road district 
funds 

Section 1. In all counties in the State of Texas having a popula
tion of not less than one hundred and twenty-five thousand (125,000) 
nor more than one hundred and seventy-five thousand (175,000) inhabf· 
tants, according to the last Federal Census~ and con'taining two (2) cities 
of more than forty thousand ( 40,000) inhabitants, according to the. last 
Federal Census, and in which said counties there exists or is created any 
Road District or Road Districts under authority, Article 3, Section 52 ·of. 
the Constitution of the State of Texas andjor Acts of the Thirty-ninth 
Legislature, First Called Session, Chapter 16, Page 23, the County Treas
urer in such .counties shall receive as salary for acting as custodian 
of the funds of such Road District or Road Districts a sum not to exceed 
Six HundreC. Dollars ($600) per annum to be fixed and determined by the 
Commissioners Court of such county; such salary shall be in addition to 
all other salary and compensation received and allowed to the County 
Treasurer by law, a·nd shall be paid out of any available fund of said 
Road District or Road Districts in equal monthly installments. [Acts 
1937, 45th Leg., p. 208, ch .. 110.] 

Effective April 6, 1937. 
Section 2 of this Act declared an emer

gency making the Act effective on and aft
·er its passage. 

Title of Act: 
An Act for the purpose of authorizing 

County Treasurers in counties having a 
population of not less than one hundred 
and twenty-five thousand (125,000) nor 
more thim one hundred and seventy-five 
thousand (175,000) inhabitants, according 
to the last Federal Census and containing 
two (2) cities of more than forty thou
s·and (40,000) inhabitants according to the 

last Federal Census, to be paid in addi
tion to all other compensation, a salary of 
not to exceed Six Hundred Dollars ($600) 
per year, to be fixed and determined by 
the Commissioners Court of such county 

·for acting as custodian of the funds of 
Road District or Road Districts in such 
counties created under authority of Article 
3, Section 52 of the Constitution of the 
State of Texas and/or Acts, Thirty-ninth 
Legislature, First Called Session, Chapter 
16, Page 23, and declaring an emergency. 
[Acts 1937, 45th Leg., p. 208, ch. 110.] 
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TITLE 64-FORCIBLE ENTRY AND DETAINER 

Art. 3985: Trial-Judgment by default 

If no jury is demanded the Justice shall try the case. If defendant 
fails to enter an appearance or file answer iii Justice Court before the 
case is called fo1~ trial, the Justice may enter judgment by default. If 
a jury is demanded by either party the jury shall be impaneled and sworn 
as in other cases'; and after the evidence they shall return their verdict 
of guilty or not guilty of the charge as stated in the complaint, and 

. judgment shall be entered accordingly. As amended Acts 1939, 46th 
Leg., p. 331, § 1. 

Effective 90 days after ;Tune 21, 1939, date 
of adjournmeilt. 

Section 2. of amendatory .Act of 1939 de-

clared an emergency and provided that the: 
.Act should take effect from and after its pas
sage. 

Art. 3991. [3961] [2539] [2460] Judgment by default 

If defendant fails to enter an appearance upon the docket of the 
Justice or County Court on appearance day or file answer, before the 
case is called for trial, the facts alleged in the complaint may be taken 
as admitted and judgment by default may be entered accordingly. As 
amended Acts 1939, 46th Leg., p. 332. 

Effective 90, days after ;Tune 21, 1939, date clared an e:rnergency and provided that th<:' 
{)f adjournment. .Act should take effect from and after its 

Section 2 of amendatory .Act of 1939 de- passage. 

TITLE 65-FRAUDS AND FRAUDULENT CONVEYANCES 

.Art. 
2995a, Promise to pay commission for sale 

or purchase of oil, gas, or mining 
leases or royalties; writing re
quired [New]. 

Art. 3995. 3965, 2543, 2464 Wri~ing required 
Real estate deale,rs, contracts with, see art. 

6573a. 

Art. 3995a. Promise to pay commission for sale or purchase of oil, gas;· 
or mining leases or royalties; writing required 

No action shall be brought in any court in this state for the recov
ery of any commission for the sale or purchase of oil andjor gas min-· 
ing leases, oil and/or gas royalties, minerals or mineral interests, un
less the promise or agreement upon which such action shall be brought, or 
some memorandum thereof, shall be in writing and signed by the party 
to be charged therewith or by some person by him thereunto lawfully au-
thorized. Acts 1939, 46th Leg., p. 333, § 1. · 

Effective 90 days after date of adjourn
ment, 

Section 2 of the Act of 1939 read as fol
lows: "This law shall not apply to any 
fl.ction for commissions pending in any 
court in this state at or prior to the ef
fective date of this Act." 
Title of Act: 

An Act forbidding suits on commissions 
for sale or pur!-)hase of oil and/or gas min-

TEx.ST.SUPP. '39-39 

ing leases, oil and/or gas royalties. miner
als or mineral interests, unless the promise 
or agreement on which such suit is j:>rought 
is in writing and signed by the person 
sought to be. charged therewith; and pro
viding that this Act shall not apply to any 
such action pending in any court in this 
State at the effective date of this Act; 
Acts 1939, 46th Leg., p. 333. 
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TITLE 66-FREE PASSES, FRANKS AND TRANSPORTATION 

Art. 4006. Exceptions 

'The preceding Article shali not be held to prevent any steam or 
electric inte1;urban railway, telegraph company, or chartered transporta
tion company, or sleeping car company, or the receivers or lessees there
of, or persons operating same or the officers, agents, or employees, thereof 
from .granting or exchanging free passes or free transportation, franks, 
privileges, substitutes for pay, or other thing prohibited by the provisions 
of the preceding Article to any of the following named persons: The 
actuaL bona fide employees of any such person 'or corporation, company, 
association, or the members of their fa1llilies; persons actually employed. 
on sleeping cars and express cars ; newsboys employed on trains; rail
way mail service employees and their families; furloughed, pensioned, 
and superannuated employees; persons who have been disabled or who 
have become infirm in the service of any such corporation, company, as
sociation, or person; the remains of ariy person killed in the employment 
of a common carrier; members of the family of persons killed while 
in the service of any such common carrier; the family or any person 
who was, for a period of ten (10) years or more, an employee of such 

·common carrier and who died while in the service of the same; ex-
employees traveling for the purpose of entering the service of any such 
common carrier; post office inspectors; the chairman of bona fi'de mem
bers of grievance committees of employees; bona fide custom and im
migration inspectors empl9yed by the government; State Health Officer 
and one assistant; Federal Health. O.fficers; county health officers; mem
bers of the Industrial Accident Board or any employee thereof; State 
Railroad Commissioners; Secretary. of the Railroad Commission; Engi
neer of the Railroad Commission; Inspector of the Railroad Commission; 
Auditor of the Railroad Commission; State Game, Fish and Oyster Com
missioner and his two chief deputies; government representatives from 
the Texas fish hatcheries; shipments of fish for free distribution in the 

·waters of this State; the necessary caretakers while en route and retui·n 
of any shipments. of live stock, poultry, fruit, melons, or other perish
able produce; trip passes to indigent poor when application therefor is 
made by any religious or charitable organization; sisters of charity, or 
members of any religious society of like character; any minister of 
religion on intrastate trips in this State; any citizen of the State who 
served in the War bet'>veen the States of the Union either on the Con
federate side or on the Union side of said War, veterans of the Spanish
American War, and the wife or widow of any such citizen or veteran; 
veterans of the Texas Ranger force. who served the State prior to the 
year 1!)00, and their wives or .widows; delegates to different farmers' in
stitutes, farmers' congresses, and farmers' union; delegates to State and 
district firemen's conventions from volunteer fire companies; managers 
of Young Men's Christian Associations, or other eleemosynary .institu
tions while engaged in charitable work; the officers or employees of 
industrial fairs, provided that no more than four ( 4) officers or employees 
of any one fair or fair association shall receive free passage in any one 
year; persons injured in wrecks upon the road of any. such company 
immediately after such injury, and the physicians. and nurses attending 
such persons at the time thereof; persons and property carried in cases 
of general epidemic, pestilence, or other calamitous visitation at the time 
thereof or immediately 'thereafter; United States Marshals and no more 
than two (2) of the deputies of each such Marshal;. State rangers;· the 
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Adjutant General and Assistant Adjutant General of this State; members 
of the State militia in uniform and when called into the service of the 
State; Sheriffs and no more than two (2) of their· deputies; Constables 
and no more than two (2) of their deputies; Chiefs of police or city 
marshals, :whether elected or appointed; members of the Livestock Sani
tary Commission of Texas and their inspectors not to exceed twenty-five 
(25) in number for any one year; and any other bona fide peace officer 
when his duty is to execute criminal process; bona fide policemen or 
firemen in the service of any city or town in Texas when such policemen 
or firemen are in the discharge of their public duty, but this provision 
shall not be construed so as to apply to persons holding commissions as 
special policemen or firemen. As amended Acts 1939, 46th Leg., p. 
334, § 1. 

Filed without the Governor's signature, the Act should take effect' from and after 
April 28, 1939. its passage. 

Section 2 of the amendatory Act of 1939 
declared an emergency and provided that 

TITLE 67-FISH, OYSTE~ SHE~·L, ETC. 

CHAPTER TWO-FISH AND OTHER MARINE LIFE 

Art. 
4049c. Purchase or condemnation of lands, 

water rights, etc., for fresh water 
hatcheries and for constructing 
and maintaining channels [New]. 

Art. 
4050b. Consent to Federal statute provid

ing for Federal aid to states in 
wildlife restoration projects [New]. 

Art. 4049c. Purchase or condemnation of lands, water rights, etc., for 
fresh water hatcheries and for constructing and maintaining chan
nels 

Section 1. The State of Texas, through the Game, Fish and Oyster 
Commission, shall have the right to acquire by purchase any and all land 
in this State that may be deemed necessary for the construction, main
tenance, enlargement and operation of fresh water fish hatcheries, and 
for the construction and maintenance of passes leading from one body 
of tide-water to another. Upon approval of the title by the Attorney 
General of this State said Game, Fish and Oyster Commission is here
by authorized to pay for such land so purchased out of any money that 
has been, or may be hereafter appropriated to it by the Legislature. 

Sec. 2. The State of Texas, through the Game, Fish and Oyster Com
mission, shall have the right, power and authority to enter upon, con
demn, and appropriate lands, easements, rights-of-way and property of 

·any person or corporation in the State of Texas for the purpose of 
erecting, constructing, enlarging and maintaining fish hatcheries, build
ings, equipment, roads, passage-ways to said hatcheries and also shall 
have the ·right, power and authority to enter upon, condemn and appro
priate lands, easements, rights-of-way and property of any person or . 
corporation in this State for the purpose of constructing, enlarging and · 
maintaining passes or channels from one body of tide-water to another 
body of tide-water in this State. Provided that the manner and method 
of such condemnation, assessment, and payment of damages therefor 
shall be the same as is now provided by law in the case of railroads. 

Sec. 3. Condemnation suits brought under this Act shall be brought 
in the name of the State cif Texas by the Attorney General at the re
quest of the Game, Fish and Oyster Commission in Travis County, Tex-



Tit. 67, Art. 4049c REVISED CIVIL STATUTES 612 

as. All costs in such proceedings shall be paid by the State or by the 
person against whom such proceedings are had, to be determined as 
in the case of railroad condemnation proceedings. All damages and pay 
or compensation for property awarded in such proceedings shall be paid 
by the State of Texas by warrant drawn by the Comptroll~r against 
any fund in the State Treasury heretofore or hereafter appropriated 
to the Game, Fish and Oyster Commission. Acts 1939, 46th Leg., p. 338. 

Effective June 7, 1939. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

':An Act authorizing the Game, Fish and 
Oyster Commission to acquire by purchase 
lands, water ri'ghts, easements, rights-of
way and property of any person in this 

State; providing for the acquiring of lands, 
easements, rights-of-way and property of 
any person or corporation by condemna
tion proceedings; providing the manner and 
method of such condemnation proceedings; 
providing for the payment of damages and 
costs, and declaring an emergency. Acts 
1939, 46th Leg., p. · 338. 

Art. 4050b. Consent to Federal statute providing for Federal aid to 
states in wildlife restoration projects 

The State of Texas hereby assents to the provisions of the Act of 
Congress entitled "An Act to provide that the United States shall aid 
the States in wildlife-restoration projects, and for other purposes," ap
proved September 2, 1937 (Public, No. 415, 75th Congress),1 a.nd the 
Game, Fish and Oyster Commission is hereby authorized, empowered 
and directed to perform such acts as may be necessary to the conduct 
and establishment of. cooperative wildlife-restoration projects, as defined 
in said Act of Congress, in compliance with said Act and Rules and Reg
ulations promulgated by the Secretary of Agriculture thereunder. Acts 
1939, 46th Leg., p. 337, § 1. 

116 U.S.C.A. §§ 669-669j. 
Effective March 24, 1939. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act assenting to the provisions of the· 

Act of Congress entitled "An Act to pro
vide that the United States shall aid the 
States in wildlife-restoration projects and 
for other purposes," approved September 
2, 1937, and declaring an emergency. Acts 
1939, 46th Leg., p. 337.' 
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TITLE 69-GUARDJAN AND WARD 

CHAPTER ONE-GENERAL PROVISIONS 
Art. 
4112a. Payment to county clerk of liqui

dated and uncontested claims un
der $250 of minors and incompe
tents without guardians [New]. 

Art. 4112a. Payment to county clerk of liquidated and uncontested 
Claims under $250 of minors and incompetents without guardians 

· Section 1. Whenever any minor, lunatic, idiot, or non compos mentis, 
who has no legal guardian shall be entitled to any sum or sums of money 
not exceeding Two Hundred and Fifty Dollars ($250) from any person, 
firm, corporation, administrator, executor, guardian, or trustee, arising 
out of any liquidated and uncontested claim, such person, firm, corpora
tion, administrator, executor, guardian, or trustee holding such sum may 
pay same over to the County Clerk of the county in which said minor, 
lunatic, idiot, or non compos mentis resides, for the account of said minor, 
lunatic, idiot, or non compos mentis, and the receipt of the County Clerk 
therefor shall be forever binding on said minor, lunatic, idiot, or non 
compos mentis, as of the date and to the extent of the payment so made. 

Deposit of Inoney in trust 

Sec. 2. Whenever any such sum shall be received by any County 
Clerk, he shall forthwith deposit said sum in his Trust' Account in the 
name and for the account of said minor, lunatic, idiot, or non compos 
mentis. 

Right of parent to -withdra:w deposit; bond 

Sec. 3. The father or mother of such minor, lunatic, idiot, or non 
compos mentis, if either be living within the State, or if both the father 

·and mother be dead or living without the State, then such person having 
custody of the person of said minor, lunatic, idiot, or non compos mentis, 
may, upon application approved by the County Judge of the county in 
which said minor, lunatic, idiot, or non compos mentis resides, withdraw 
and take charge of said money for the benefit. of said minor, lunatic, 
idiot, or non compos mentis, upon executing and filing with the County 
Clerk a proper bond, approved by the County Judge in a sum at least 
double the amount of said fund, payable to the County Judge, conditioned. 
that he will use said money for the benefit of said minor, lunatic, idiot, 
or non compos mentis under the direction of the County Court or the 
Judge thereof, and that he will account for said money and the increase 
thereof, if any, to the minor when he becomes of age or to the lunatic, · 
idiot, or non compos mentis when he is restored to sanity or to the legally 
qualified guardian of such person, when called upon to do so. 

Commission for receiving or handling n>oney not allo-wed 

Sec. 4. Such person who takes such money shall receive no fees or 
commissions for caring for or handling the same. 

s,vorn report of person expending money; filing and approval, effect of 

Sec. 4-a. When the person to whom said money has been paid by the 
County Clerk for the benefit of said minor, lunatic, idiot, or non compos 
mentis, shall have expended said money for the benefit of said minor, 
lunatic, idiot, or non compos mentis as directed by the County Court or 
Judge thereof or shall have otherwise complied with the provisions of 
his aforesaid bond by accounting for said money and the increase thereof, 
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if any, he shall file with the County Clerk from whom said· money was re
ceived, his sworn report thereof; which report when so filed and approved 
by the County Court or Judge thereof shall operate as a discharge ·of said 
person and his sureties from any and all further liability under and by 
reason of the aforesaid bond. The County Court or Judge thereof shall 
satisfy himself that said report speaks the truth, and to that end may re
quire said person to submit proof thereon. 

Provisions cumulative 

Sec. 5. This Act and the provisions thereof shall be cumulative of 
all other laws upon the same subject, and is not intended to repeal any 
other law upon the subject of the rights of minors, lunatics, idiots, or 
non compos mentis, or money belonging to such persons. [Acts 1937, 
45th Leg., p. 579, ch. 289.] · 

Became Jaw· without Governor's signa
ture May 6, 1937. 

Section 6 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act fo authorize payments of funds. 

arising out of liquidated and uncontested 
claims in favor of minors, lunatics, idiots, 
and non compos mentis; and to provide for 

the disposition of such funds so paid; and 
to define the duties of the. person holding 
such funds; providing that such person 
shall file a sworn report with the County 
Clerk for approval by the County Court 
before such person and the sureties on 
his bond shall be discharged from liability; 
providing that this Act shall be cumulative 
of all other Jaws on the same subject, and 
declaring an emergency. [Acts 1937,- 45th 
Leg., p. 579,. ch. 289.] -

CHAPTER SEVEN-FISCAL MANAGEMENT 

Art. 4180. [4140] [2639] "[2558] ~nvestments 

If, at any time, the Guardian of the estate shall have on hand money 
belonging to the ward or wards beyond that which may be necessary for 
the education and maintenance of such ward or wards, he shall invest 
such money in bonds of the United States in tax-supported bonds of the 
State of Texas, in tax-supported bonds of any ·county, district, political 
subdivision, incorporated city or town in Texas, provided, that the bonds 
of counties, districts, subdivisions, cities and· towns may be purchased 
subject only to the following restrictions: the net funded debt of said 
issuing unit shall not exceed ten (10) per cent of the assessed value 
of taxable property therein; "net funding debt" meaning the total funded 
debt less sinking funds on hand and further, in the case of cities, less 
that part of the debt incurred for acquisition 'or improvement of revenue 
producing utilities,' the revenues of which are not pledged to support 
other obligations; provided, however, the above restrictions shall not 
apply to bonds issued for road purposes in· this State under authority 
of: Article III, Section 52 of the Constitution of Texas, which bonds .are 
supported by a tax unlimited as to rate or amount, or ·such collateral 
bonds of companies incorporated under the laws of the State of Texas, 
having a paid-in capital of One Million Dollars ($1,000,000) or more, 
when such bonds are a direct obligation of the company· issuing them, 
and are specifically secured by first mortgage real estate notes and other 
securities pledged with a Trustee, or. loan the same for the highest rate 
of interest that can be obtained therefor (secured as prpvided in Arti
cle 4181, Revised Civil Statutes of Texas, 1925), or purchase for said 
ward or wards .a contract for life insurance and/or annuity in a legal 
reserve life insurance company, operating under and complying with 
the laws of the State of Texas, that may be approved by the Court hav
ing jurisdiction of the minor's estate. If a contract for life insurance 
and/or annuity has been issued on the life of the ward or wards (or 
for the benefit of the ward or wards in event of annuity) prior to date 
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of guardianship, and it is made to appear that such contracts were is
sued by a company or companies operating under the legal reserve sys
tem, it shall be lawful to continue such contracts in full force and ef
fect; all future premiums shall be paid out of the surplus funds of 
said ward or wards; provided, that said Guardian shall first apply to 
the Probate Court having jurisdiction and obtain an order therefrom 
to continue said contracts. according to original terms or modify the. 
same to fit any new development affecting the welfare of said ward 
or wards; provided, that before any application is granted by the Pro-. 
bate Court, the Guardian shall file a report in S!lid Court showing the. 
financial condition of the ward's or wards' estate at the time said ap
plication is made, said report to be filed in detail; . provided further, 
that bofore the Judge of tlie Probate Court shall approve the applica
tion, there shall be filed with said Probate Court a financial statement 
approved by the Chairman of the Board of Insurance Commissioners 
showing the solvency of said company. 

The signatures of the Guardian and the Probate Judge having ju
risdiction of the estate of the minor or minors shall appear on. all ap
plications, and any amendments thereto, made to any insurance com
pany under the provisions of this Article. 

It is expressly provided, that the Guardian shall in no event be au
thorized to contract for new life insurance on the life of such ward 
or wards wherein such Guardian is made the beneficiary of said policy; 
except in such cases where the Guardian is a natural parent of the 
ward or wards. Each and every right, benefit, and interest accruing 
under any contract for insurance or annuity coming under the provi
sions of this Title shall become the exclusive property ·of said ward 
or W!lrds when disability has been terminated. 

All contracts for new life insurance issued under the provisions 
of this Act shall be limited to some form of single premium endowment 
insurance or single premium annuity, and it is further provided, that 
all such contracts- shall show the cash surrender value available at the 
age of twenty-one (21), in excess of all premium deposits made prior 
thereto and according to the contract; provided, that at no time shall 
more than twenty-five (25) per cent of the estate be invested in insur
ance premiums. 

By the term "Life Insurance Company" is meant any stock or mutual 
legal reserve company that maintains the full legal reserve required un:
der the laws of the State of Texas, and approved by the Commissioner of 
Instirance. [As amended Acts 1937, 45th Leg.,· p. 673, ch. 336, § 1; 
Acts 1937, 45th Leg., 2nd C.S., p. 1964, ch. 54, § 1.] 

Sec. 2. Repealed Acts 1937, 45th Leg., p. 673, ch. 336, § 2. 
Prior to its .repeal, ;section 2 was amend

ed by Acts 1929, 41st Leg., p. 684, ch. 305. 
Amendment of 1937, p. 673, ch. 336, ef· 

r"ective May 15, 1937. · 
Section 3 of the amendatory Act of 1937, 

p. 673, ch. 336, declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Amendment of 1937, 2nd C.S., p. 1964, ch.-
54, effective Nov. 1, 1939. 

Section 2 of the· amendatory act of 1937 
2nd C.S., p. 1964, ch: 54, declared an emer" 
gency and provided that the act should take 
effect from and after its passage. 

CHAPTER NINE-ANNUAL ACCOU~TS 

Art. 4225. [ 4186] [2684] [2602] Annual account 
The guardian, of an estate shall annually return to the Court an ac

count showing: 
· 1. Any property that may have come to his knowledge belonging 

to his ward which has not been previously inventoried or listed. 



Tit. 69, Art. 4225 REVISED CIVIL STATUTES 616 

2. Any changes in the property of the ward which have not been 
previously reported. , 

3. A complete account of receipts and disbursements since the last 
annual account, and the source and nature thereof; receipts of principal 
and of income to be shown separately. 

4. All claims that have been allowed by him against the estate since 
the last annual account that are still unpaid. 

5. All claims that have been rejected by him since the last annual 
account, and whether the same have been sued upon or not. 

6. A complete, accurate and detailed description of the property on 
· hand belonging to the estate, including cash balance due the ward, and 

the name and location of the depository wherein such cash balance and 
the other personal property is kept. The ·description of property de
scribed in detail in a previous account may be shown by reference there
to, but such property shall be described in subsequent accounts sufficient
ly to identify the property. Each account shall also set forth· the condi
tion of the property and the use being made thereof, and if rented, the 
terms upon which and the price for which rented. The detailed descrip
tion of personal property where required by this Act shall, in respect to 
bonds, notes and other securities, include the names of the obligor and of 
the obligee, (or if payable to bearer such fact shall appear) date of issue 
and of maturity, rate of interest, serial or other identifying numbers, 
in what ·manner secured, and any other data necessary to fully identify 
the same and disclose whether such investment is such as is lawful for 
the guardian to make or retain. 

7. Such other facts as may be necessary to show the true and exact 
condition of the estate. As amended Acts 1939, 46th Leg., p. 340, § 1. 

Sec. 2. Annexed to such account, shall be a certificate by an officer 
of the bank or trust company in which the money on hand is deposited 
showing the amount thereof, and the affidavit of the guardian that such 
account contains a correct and complete statement of the matters 'to 

. which it relates. . 
Sec. 3. (A) The existence and possession of any securities owned ·by 

.the estate as shown by the accounting shall be proved by one of the 
folluwing means; viz., I. By an affidavit of the guardian of such estate; 

(a) an officer of the hank or other depository wherein said securities 
are held for safe-keeping; provided, that if such depository is the guard
ian, such certifying officer shall be an officer other than the officer verify
ing the account; or 

(b) an authorized representative of the corporation which is surety 
on the guardian's bond; or 

(c) the clerk or a deputy clerk of a court of record in this State; 
or 

(d) other reputable person designated by the court upon request of 
.the guardian or other interested party. Such affidavit shall be to the 
effect that. the affiant has examined the assets exhibited to him by the 
guardian as assets of the estate in which the accounting is made, and de
scribing the assets by reference to the account or otherwise sufficiently 
to identify those so exhibited, and stating the time when and place where 
exhibited. 

II. By the guardian exhibiting the said securities to the Judge of 
the Court who shall endorse on the account, or include in his order in 
respect thereof a statement that the securities shown therein as on hand 
were in fact exhibited to him and. that those so exhibited were the same 
as those shown in the account, or note any variance: Such endorsement 
by said Judge or the affidavit of another as herein provided for shall 
be recorded in the minutes with such account. 
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B. No accounting shall be approved unless possession of the securi
ties is proved as in this Section 3 provided; and· if the securities are 
exhibited at any place other than where deposited for safe-keeping it 
shall be at the expense and risk of the guardian. 

C. The Court may require any guardian to furnish such additional 
evidence as to the· existence and custody of such securities and other 
personal property as in his discretion he may deem proper; and to ex
hibit them to the Judge of the Court or any person designated by him at 
any time at the place where held for safe-keeping. Acts 1939, 46th Leg., 
p. 340. . 

Effective .April 24, 1939. the Act should take effect from and after 
Section 4 of the amendatory .Act of 1939 its passage. 

declared an emergency and provided that 

CHAPTER THIRTEEN-NON-RESIDENT GUARDIANS AND WARDS 

Art. 4285. [4256] [2753] [2671] Letters of guardianship . 
I . 

Where a guardian and his ward are nonresidents, such guardian may 
file in the County Court of any county where all or part of said ward's es
tate is located, a full and complete transcript from the records of a Court 
of competent jurisdiction where he and his ward reside, showing that 
he has been appointed and has qualified as guardian of the estate of such 
ward; which said transcript shall be certified by the Clerk of the Court 
in which the proceedings were had, under the seal of such Court, if there 
be one, together with a certificate from the Judge, Chief Justice, or pre
siding Magistrate of such Court, as the case may be, that the attestation 
of such transcript is in due form; and upon the .filing of such transcript 
the same may be recorded, and the guardian shall be entitled to receive 
letters of guardianship of the estate of such minor, person of unsound 
mind, or habitual drunkard situated in this State, upon filing a bond with 
sureties as provided in Article 4141. [As amended Acts 1937, 45th Leg., 
1st C.S., p. 1803, ch. 27, § 1.] 

Effective July 7, 1937. the act should take effect from and afte1· 
Section 4 of· the amendatory act of 1937 its passage. 

declared an emergency and provided that 

Art. 4286. [ 4257] [27 54] [2672] May remove property 
Upon the recovery of the property of the ward, if it be persona:! prop

erty, such guardian may remove the same out of the State, unless such 
removal would conflict with the tenure of such property, or the terms and 
limitations under which it is held; and if it be real property, he may 
obtain an order from the Court in this State having jurisdiction of such 
estate for the sale of it and remove the proceeds; ·or he may obtain an or
der under the conditions and upon a proper application, as required of 
resident guardians, to rent or lease such real estate for agricultural, 
business,, or residence purposes, or he may obtain an order to make oil 
and gas and other mineral leases upon such real property and may if the 
order of the Court so directs remove the proceeds. Such sale, leases, oil 
and gas and other mineral leases shall be made, returned, and acted upon 
by the Court as other sales of real estate, leases, oil and gas and other 
mineral leases by a resident guardian made in accordance with this title. 
[As amended Acts 1937, 45th Leg., 1st C.S., p. 1803, ch. 27, § 2.] 

Effective July 6, 1937. 

Art. 4289. [Repealed by Acts 1937, 45th Leg., 1st C.S., p. 1803,· ch. 27, 
§ 3.] 

Effective July 6, 1937. 
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TITLE 70-HEADS OF DEPARTMENTS 

Chap. 
6. Veterans' Preferences [New]. 

CHAPTER THREE-STATE TREASURER 

Art. 
4379a. Obligations of municipalities and 

subdivisions of state payable at 
State Treasurer's office;. State 
Treasurer ex-officio treasurer and 
fiscal" agent · [New]. 

Art. 
4379b. Obligations of municipalities and 

political subdivisions may be made 
payable ·at Statjl Treasurer's of
fice; State Treasurer as ex officio 
treasurer and fiscal agent [New]. 

Art. 4379a. Obligations of municipalities and subdivisions of state pay
able at State Treasurer's office; State Treasurer ex-officio treas- · 
urer and fiscal agent 

Section 1. Any bond, warrant or other evidence of indebtedness 
issued by any municipality or political suqdivision of this State,. iii
eluding Counties, Cities, Road, School, Water Improvement~ Irrigation, 
Drainage and Navigation Districts may by their terms, together with 
interest thereon, be made payable at the office of the State Treasurer 
of the State of Texas, in the City of Austin, and the State Treasurer 
is hereby designated as Ex-officio Treasurer and fiscal agent of said 
municipality or political subdivision for the purpose of receiving de
posit of funds for the payment of such bonds and interest thereon, 
making payment of said obligation as p'rovided therein and for all pur
poses herein designated and those necessary or incidental thereto. 

Deposit and disposition of funds ~Y State Treasurer J warrants of Co:rnptroller 
of· Public Accounts 

Sec. 2. The State Treasurer shall deposit· all funds coming into his 
hands as Ex-officio Treasurer, and on. account of his designation as 
fiscal agent of such municipality or political subdivision, shall keep a· 
separate account 'for each municipality or political subdivision of any 
moneys received for. the credit of such municipality or political sub
division under the provisions of this Act. All money deposited to the 
credit of such municipality or political subdivision with the State Treas
urer up to August 31, 1939 are hereby appropriated to said respective 
municipalities and political subdivisions and shall be received, pay
able, used and applied by the State Treasurer as fiscal agent and Ex
officio Treasurer of said respective municipality and . political subdi
vision, to the payment of interest and principal due on obligations 
maturing on or prior to said time as may be directed in writing by said 
respective . municipality . or political subdivision, and each year there
aft~r all moneys dep'osited with the State Treasurer for such purposes 
and all moneys remaining therein from the previous year shall be re
ceived and held by him as fiscal agent and Ex-officio Treasurer of said 
municipality or political subdivision and 'shall be subject to appropria
tion for the payment of interest and principal from time to time upon 
any bonds made payable at the office of the State Treasurer in such 
manner as may be directed by such .. municipality or political subdivi
sion. As payment of interest and· prinCipal becomes due upon any ob
ligation, the Treasurer of said municipality or p'olitical subdivision 
shall remit. to the State Treasurer, not l3:ter than fifteen (15) days 
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prior to date of maturity all sums due or to become due on any ma
turity. Upon receipt of such funds by the State Treasurer, he shall 
request the State Comptroller of Public Accounts to issue his warrant 
to the State Treasurer for the payment thereof, and the State Treasm·er 
shall pay the same ~t his office in Austin. Such warrants shall state· 
on their face that the proceeds .of· the same are to be applied by the 
State Treasurer to the payment of certain specified bonds or interest 
coupons therein described,· giving the name ·of the municipality or po
litical s'ubdivision of which they were· issued, . numbers, amounts and. 
dates of the maturities of the obligations and interest to be paid with 
instructions to the State Treasurer to return to the Treasurer of such 
municipality or political subdivision such obligations and interest cou:
pons when the same are paid and the Treasurer of said municipality 
or political subdivision, upon receipt of same, shall cause to be· duly 
entered a record of' such payment and cancellation .. 

CoJDntissions for receiving·and disbursing funds 

Sec. 3. The State Treasurer shall collect for the use of the State; 
from said municipality or political subdivision· for receiving and dis
bursing .such funds, a aommission of one-eighth of one per cent on in
terest, and one twentieth of one per cent on principal. The Treasu·rer 
of said municipality or political subdivision shall remit to the State 
Treasurer as Ex-officio Treasurer of said municipality or politicaJ sub
division, the exchange or commission as herein provided at the time 
of such remittance for the payment of any maturing obligation or in
terest thereon. Upon receipt of such exchange or Gommission p'aid by 
the municipalities or political subdivisions, the State Treasurer shall 
credit the same to commissions and exchanges earned, and all com-' 
missions and exchanges earned or so much as necessary are hereby 
appropriated to the State Treasurer to be used by him in the admin
istration of, the provisions of this Act. Any balance remaining at the 
end of the fiscal year shall be available for use in the next fiscal. year. 

Purp·ose and construction of act 

Sec. 4. It is the general intent of this Act to provide an inexpen
sive and feasible means for the payment of bonds and interest coupons 
issued by municipalities and political subdivisions in this State at the 
office of the State Treasurer, and this Act shall be broadly construed 
to· carry out such intent and purpose, and any .official or officials, or .any 
municipality or political division and the State Treasurer concerned 
in any way with the administration of the Act, is authorized and di:
rected to p'erform any and all acts and duties necessary, requisite or 
appropriate to facilitate and expedite the operation of the Act to the 
end that such bonds and interest thereon may be promptly paid and 
the payment thereof clearly evidenced and accounted for. · 

Bond.s and coupons cancelled and returned; balance returned; statement of 
account · 

Sec. 5. The State Treasurer sha_ll return to the municipality or po
litical subdivision depositing funds for the payment of interest cou
pons or the retirement of bonds, all such coupons and bonds as have 
matured or been retired by purchase, after canceling the same, -together 
with a statement of the account of such municipality or subdivision, 
showing the amounts received and placed to . its credit, the. service 
charges, and the amount of coupons or bonds retired. The State Treas
urer shall remit to said municipality or subdivision· of the State a~lY 
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balance remaining in his hands more· than two years, for which bonds 
or coupons have not been presented for payment, and thereafter the 
municipality or subdivision shall pay such coupons or bonds when pre-

. sented. Any municipality or subdivision shall have the right at any 
reasonable time to a statement of its account with the State Treasurer. 
Acts 1937, 45th Leg., p. 1271, ch. 4'75. 

Effective June 9, 1D37. 
Section 6 of the act of 1937 declared an 

emergency and provided that the act 
should take effect from and after its p~s
sage. 

As to e:s:piration date of this act, see art. 
4379b, note. 

For substantially the same provisions of 
1939 Act, see article 4379b, of this title. 

Title of Act: 
An Act providing and authorizing that 

any bonds, interest thereon, or similar ob
ligations, issued by any municipality or po
litical division of the State may be made 
payable at the office of the State Treasur-

er, designating and constituting the State 
Treasurer, Ex-officio Treasurer and fiscal 
agent of such municipalities and political 
divisions for such purposes, providing for 
the deposit and payment of funds by mu
nicipalities and political divisions with the 
State Treasurer for such purposes;· provid
ing that the State Treasurer shall cancel 
and return coupons and bonds that have 
matured or have been retired by purchase 
and shall remit balances remaining on 
hand for two years for which bonds have 
not been presented for payment; and de
claring an emergency. [Acts 1937, 45th 
Leg., p, 1271, ch. 475.] 

Art. 4379b. Obligations of municipalities and political subdivisions may 
be made payable at State Treasurer's office; State Treasurer·as ex 
officio treasurer and fiscal agent 

Section 1. Any bond, warrant, or other evidence of indebtedness 
·issued by any municipality or political subdivision of this State, in
·cluding counties, cities, road, school, water improvement,. irrigation, 
drainage, and navigation districts may at the discretion of the munici
pality or political subdivision, together with interest thereon, be pay
able at the office of the State Treasurer of the State of Texas, in the City 
of Austin, and . the State Treasurer il'! hereby designated as ex officio 
Treasurer and fiscal agent of said municipality or political subdivision for 
the purpose of receiving deposit of funds for the payment of such bonds 
.and interest thereon, making payment of said obligation as provided 
therein and for all purposes herein designated and those necessary or 
incidental thereto. 

Deposit and <lisposition of funds by State Treasurer; warrants of Comptroller 
of Publie Aeeounts 

Sec. 2. The State Treasurer shall deposit all funds coming· into 
bis hands as ex officio Treasurer, and on account of his designation as 
fiscal agent of such municipality or political subdivision, shall keep a 
separate account for each municipality or political subdivision of any 
moneys received for the credit of such municipality or political sub
division under the provisions of this Act. All moneys deposited to the 
credit of such municipality or political subdivision with the State Treas
urer up to August 31, 1941, are hereby appropriated to said respective 
municipalities and political .subdivisions and shall be received, pay
able, used, and applied by the State Treasurer as fiscal agent and the ex 
officio Treasurer of said respective municipality and political subdivision, 
to the payment of interest and principal due on obligations maturing on 
or prior to said time as may be directed in writing by said respective 
·municipality or political subdivision, and each year thereafter all moneys 
deposited with the State Treasurer for .such purposes ·and all moneys 
remaining therein from the previous year shall be received and held by 
him as fiscal agent and ex officio· Treasurer of said municipality or 
:POlitical subdivision and shall be subject to appropriation for the pay-
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ment of interest and principal from time to time. upon any bonds made 
payable at the office of the State Treasurer in such manner as may be 
directed by such municipality or political subdivision. As payment of 
interest and principal becomes due upon any obligation, the· Treasurer 
of said municipality or political subdivision shall remit to the State 
Treasurer, not later than fifteen ,(15) days prior to date of maturity all 
sums due or to become due on any maturity. Upon receipt of such funds 
by the State Treasurer, he shall request the State Comptroller of Public 
Accounts to issue his warrant to th.e State Treasurer for the payment 
thereof, and the State Treasurer shall pay the sa~e at his office in Austin. 
Such warrants shall state oh their face that the proceeds of the same 
are to be applied by the State Treasurer to t11e payment of certain 
specified bonds or interest coupons therein described, giving the names 
of the municipality or political subdivision of which they were issued, 
numbers, amounts, and dates of the maturities of the obligations and 
interest to be paid with instructions to the' State Treasurer to return 
to the Treasurer of such municipality or political subdivision such ob
ligations and interest coupons when the same are paid and the Treasurer 
of said municipality or political subdivision, upon receipt of same, shall 
cause to be duly entered a record of such payment arid cancellation. 

Comntission for receiving and disbursing fun<ls 

Sec. 3. The State Treasurer shall collect for the use of the State, 
from said municipality or political subdivision for receiving and dis
bursing such funds, a commission of one-eighth of one per cent on in
terest, and one-twentieth of one per cent on principal. The Treasurer of 
said municipality or political subdivision shall remit to the State Treas
urer as ex officio Treasurer of said municipality or political subdivision, 
the exchange or commission as herein provided at the time of such re
mittance for the payment of any maturing obligation or interest thereon. 
Upori receipt of such exchange or commission paid by the municipalities 
or political subdivisions, the State Tn;asurer shall credit the same to 
commissions and exchanges earned, and all commissions and exchanges 
earned, or so much as necessary, are hereby appropriated to the State 
Treasurer to be used by him in the administration of the provisions of 
this Act. Any balance remaining at the end of ahy fiscai year shall be 
available for use in the next fiscal year. 

Purpose and, construction of act 

Sec. 4. It is the general intent of this Act to provide an inexpensive 
and feasible means for the payment of bonds and interest coupons issued 
by municipalities and political subdivisions in the State at the office of 
the State Treasurer, and this Act shall be broadly construed to carry 
out such intent and purpose, and any official or officials, or any munici
pality or political subdivision and the State Treasurer concerned in an~· 
way with the administration of the Act, is authorized and directed to 
perform any and all acts and duties necessary, requisite or appropriate 
to facilitate and expedite the operation of the Act to the .:md +,hat such 
bonds and interest thereon may be promptly paid and the payment there
of clearly evidenced and accounted for. 

:Bon<ls and coupons cancelled and returned; balance returned; statement 
of account 

Sec. 5. The State Treasurer shall return to the municipality. or 
political subdivision depositing funds for the payment of interest coupons 
.or the retirement of bonds, an such coupons and bonds as have matured 
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or been retired by purchase, after cancelling the same, together with a 
statement of the account of such municipality or subdivision, 'showing 
the amounts received and placed to its credit, the service charges, and 
the amount of coupons or bonds retired. At the request of the munici
pality or political subdivision, the State Treasurer shall remit to said 
municipality or subdivision of the State any balance remaining in his 
hands more than two (2) years, for which bonds or coupons· have not 
been presented for payment, ·and thereafter the municipality or political 
su.bdivision shall pay such coupons or bonds· when presented. Any 
municipality or political subdivision shall have the right at any reason
able time to a statement of its account with the State Treasurer. Acts 
1939, 46th Leg., p. 620. 

Effective July 7, 1939. 
Section 6 of this Act declared an emer

gency and provided that the Act should 
take effect from and .after its passage. 

Title of Act: 
An Act providing and authorizing that 

any bonds, interest thereon, or similar obli
gations,. issued ·by any municipality or po
litical subdivision of t~e State may be pay
able at the office of the State Treasurer; 
designating and constituting the State 
Treasurer, ex officio Treasurer and fiscal 
agent of such municipalities and political 

subdivisions· for such purposes; ·providing 
for the deposit and payment of funds by 
municipalities and political subdivisions 
with the State Treasurer for such purpos~ 
es; providing that the State Treasurer· s·hall 
cancel and return coupons and honds that 
have matured or have been retired by pur~ 
chase and shall at the· request of the mu
nicipality or political 'subdivision remit bal
ances remaining on hand for two (2) years 
for which bonds have not been presented 
for payment; and declaring an · emergen
cy. Acts 1939, 46th Leg., p. 620. 

CHAPTER FIVE-DEPARTMENT OF PUBLIC SAFETY 

[Art. 4413(5): Directors and assistant directors; salary] 
The Commission shall appoint a Public Safety Director hereinafter 

designated as the 'Director,' who shall be a citizen of this State and who 
shall hold his position until removed by the Commission. The Commis
sion shall also appoint an Assistant Director who shall perform such du
ties as may be designated. by the Director. The Director and Assistant 
Director shall be selected on the basis of 'training, experience, and· quali
fications for said positions, and shall have at least five (5) years experi
ence, preferably police or public administration. The Director and As
sistant Director shall draw. annual salaries as fixed by the Legislature. 
The Director shall be directly responsible to the Commission for the con
duct of all the affairs of the Department. [As, amended Acts 1937, 45th 
Leg., p. 772, ch. 373, § 1.] 

Amendment of_ 1937, effective May 19, Section 8 of the amendatory act of ·1937 
1937. deClared an emergency and provided that 

the act should take effect from and after 
its passage. 

[Art. 4413(8)]. Appoint111ent of division and bureau chiefs 
If shall be the duty of the Director with the advice and consent of 

the Commission to appoint the Chiefs of. the several Bureaus provided 
for in this Act.- [As amended Acts 1937, 45th Leg., p. 772, ch. 373, § 2.] 

Amendment of 1937, effective May 19, Emergency section, See note under ar-
1937. ticle 4413 (5). ante. 

[Art.· 4413(11) ]. The Texas Rangers 

(1) The Texas Ranger Force and its personnel, property, equipment 
and records, now a part of the A~jut1'!-nt General's Department of the State 
of Texas, are hereby transferred to and placed under the jurisdiction of 
the Department of Public Safety, and are hereby designated as the Texas, 
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Rangers, and as such, constitute the above mentioned division of the De
partment. 

(2) The Texas Rangers shall consist of six (6) captains, one head
quarters sergeant, and such number of privates as may be authorized 
by the Legislature,. except in cases M emergency when the Commission, 
with the consent of the Governor, shall have authority to increase the 
force to meet extraordinary conditions. [As amended Acts 1937, 45th 
Leg., p. 772, ch. 373, § 3.] 

Amendme-nt of 1937,, effective May 19, Emergency section. See note under ar-
1937. ticle 4413 (5), ante. 

[Art. 4413(12)]. The Texas Highway Patrol 

(1) The State Highway Motor Patrol of Texas and its personnel, prop
erty, equipment and records, now a part of the Highway Department of 
the State of Texas, are hereby transferred to and placed under the juris
diction of the Department of Public Safety, and are hereby designated 
as the Texas Highway Patrol, and as such constitute the above mentioned · 
division of the Department. 

(2) The Texas Highway Patrol Division of the Department. of Pub
lic Safety shall consist of Chief Patrol Officer, who shall be the execu
tive officer of the Patrol, and not exceeding fifteen (15) captains, and 
not exceeding twenty (20) sergeants and not exceeding three hundred 
(300) p"rivates, and such clerical help as may. be determined. by the 
Legislature in its biennium appropriation bill. Provided that if an 
applicant be otherwise, quallfied as a private thereunder, his literary 
attainment shall not preclude his appointment as such private. [As 
amended Acts 1937, 45th Leg., p. 174, ch. 91, § 1.] 

Amendment of 1937, effective April 2, 
1937. 

Section 2 of the amendatory act of 1937 
declared an emergency· and provided thaf 
the act should take effect from and after 
its passage. 

Section 12, subsection 2, was also amend
ed by Acts 1937, 45th Leg., p. 772, ch. 373, 
§ 4. See subsection (2), post. 

(2) The Texas Highway Patrol Division shall consist of the Chief 
Patrol Officer who shall be the executive officer of the Patrol and such·. 
number of captains, sergeants, and privates as may be authorized by the 
Legislature, and such administrative and clerical help as may be deter
mined by the Commission. As amended Acts 1937, 45th Leg., p. 772, 
ch. 373, § 4. 

Amendment of 1937, effective May 20, Section 12, subsection 2, was also amend-
1937. ed by Acts 1937, 45th Leg., p. 174, · ch. 9f, 

Emergency section. See note under sec- § 1. See subsection (2), ante. 
tion 4413 (5), ante. 

[Art. 4413(15) ]. The .Bureau of Communications 
(1) It shall be the duty of the Director with the advice and consent of 

the Commission to name the Chief of -the Bureau of' Communications. 
As amended Acts 1937, 45th Leg., p. 7.72, ch. 373, § 5. 

Amendment of 1937, effective May 19, Emergency section. See note under seo-
1937. tion 4413(5), ante. 

[Art; 4413(16)]. The Bureau of Intelligence 
(1) It shall be the duty of the Director with the advice and consent 

of the Commission to name the Chief of the Bureau of Intelligence. [As 
amended Acts 1937, 45th Leg., p. 772, ch. 373, § 6.] 

Amendment of 1937, effective May 20, Emergency section. See note under seo-
1937. tion 4413(5), ante. 
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[Art. 4413(17)]. The Bureau of Education 
(1) It shall be the duty of the Director with the advice and consent 

of the Commission to name the Chief of the Bureau of Education. The 
Chief of said :3ureau shall organize schools for the members of the De
partment and other peace officers, and shall give instruction in such 
schools, and he shall have had substantial experience in law enforcement 
work and in the instruction of law enforcement officers. [As amended 
Acts 1937, 45th Leg., p. 772, ch. 373, § 7.] 

Amendment of 1937, effective May 20, Emergency section. See note under :Sec-
1937. tion 4413 (5), ante. 

CHAPTER SIX-VETERANS' PREFERENCES [NEW]. 

Art. 
4413(30). Preferences for. veterans in state 

departments. 

Art. 4413(30). Preferences for Veterans in state departments 

Se.ction 1. That from and after the effective date of this Act,- in 
every State Department in this State, all honorably discharged soldiers, 
sailors, nurses and marines, from the Army and Navy of the United 
States in the late Spanish-American and Phillipine Insurrection Wars, 
and the China Relief Expedition, and the late World War, wherein the 
United States of America and the Allied Nations were engaged in war 
against the Imperial Government of Germany and its allies, and who 
are and have been residents or citizens of the State of Texas for a period 
of ten (10) years next preceding the date of application, and are compe
tent and fully qualified, shall be entitled to p'reference in appointments, 
employment, and promotion over other applicants therefor; provided, 
however, that no such preference shall be extended to such soldiers, 
sailors, marines, and nurses who are receiving from the State or Federal 
Government apy monies totaling Fifty ($50.00) Dollars or more by rea
son of disabilities incurred during active service in the Army, Navy;. 
Marine, or Nurse Corps, or by reason of Old Age Assistance payment, 
or any other Social Security 'monies provided by law, and the persons 
thus preferred shall not be disqualified from holding any position here,. 
inbefore mentioned on account of age, or by reason of any physical dis
ability, provided such age .or disability does not render him incompetent 
to perform properly and capably the duties of the position applied for; 
and when such soldier, sailor, nurse, or marine shall apply for appoint
ment or employment under this Act, the officer, executive head of such 
department, or person or persons, whose duty it is or may be to appoint 
or employ suc]l person to fill such position and/or place, shall, before 
app'ointing or employing any one to fill such position and/or place, make 
an investigation as to the qualifications of safd soldier, sailor, nurse 
and/or marine for such position .or place, and if the applicant is a person 
of good moral character, and ca~ perform the duties of said position 
applied for by such person as hereinabove provided, said officer, execu
tive head of department, board and/or other person having the appointive 
power, shall appoint said soldier, sailor, nurse, or marine to such p'osi
tion and/or place of employment. 

Sec. 2. The appointive power, as set out in Section 1 hereof, in· mak
ing such appointments in the several State ·Departments, shall ascertain 
the number of employees in said department and shall give preference to 
those persons set out in Section 1 hereof, to the extent that not less than 
ten (10%) per cent of the total number of employees so employed in said 
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depai'tment shall be selected from those given preference in Section 1 
of this Act; provided, however, that on and after the passage of this 
Act, those departments of the State Government which do not have a 
ten (10%) per cent quota, as herein prescribed, shall, upon replacing 
employees in vacancies existing, give preference to a veteran or nurse 
of the herein named wars, until such time as the department shall have 
reached the prescribed total of ten (10%) per cent . 

. Sec. 3. This Act shall apply to all State Departments supported by 
funds from the General Appropriation Funds, except the Educational 
Institutions of this State, and to those departments receiving special al
lotments of funds from the Federal Government, provided, however, that 
nothing herein shall be construed as superseding any provisions of the 
Acts. of Congress, through or by which such grants are made. Said Act 
shall also apply to all special emergency appropriations of State funds. 

Sec. 4. It is hereby provided that this Act shall in no way affect the 
status of any person now employed in a department of the State Govern
ment. 

Sec. 5. If any provision of this Act shall be found to be in conflict 
with the Federal Laws, or any limitations fixed by Federal Grants of 
funds to the departments, this Act shall be so construed as to operate 
to the extent only with reference to such Federal Grants as it may be 
found to be in .harmony therewith, and shall be in force with reference 
to said funds, to the extent of its harmonious provisions, and no further. 

Sec. 6. No provisions of this Act shall apply or be construed _as 
operative in counties, cities, and other political subdivisions of this 
State. Acts 1939, 46th Leg., p. 617. 

Effective 90 days after June 21, 1939, date 
of adjournment. 

Section 7 of the Act of 1939 declared an 
emergency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act providing for preference of em

ployment in all State Departments of this 
State of honorably discharged soldiers, sail
ors, nurses and marines of the Army and 
Navy of the United Stutes in the late Span-

TEX.ST.SUPP. '39-40 

ish-American and Phillipiile Insurrection 
·wars, in the China Relief Expedition, arid 
the late ·world \Var of the Allied Nations; 
providing per cent of preference; providing
mode and manner of ascertaining said per
cent; - providing qualifications for appli
cant; providing remedies in case of refusal 
to make such appointments; and providing 
exemptions from said Act; and declaring
an emergency. Acts 1939, 46th Leg., p: 617 .. 
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TITLE 71-HEALTH-PUBLIC 
Chap. 
3A. Bedding [New]. 
14. Groui> Hospital Service '[New]. 

CHAPTER ONE-HEALTH BOARDS AND. LAWS 

Art. 
4436a-1. City-County Health Units in 

counties containing city of ·90,· 
000 to· 120,000 population' 
[New]. 

Art. 
4436a-2. Tax levy to create health units 

in counties of 22,200 to 22,500 
authorized [New]. 

Art. 4436a-1. City-County Health Units in counties contai11ing city of 
90,000 to 120,000 population 

Section 1. In any county in this State containing an incorporated 
city having a population of not less than ninety thousand (90,000) in
habitants nor more than one hundred and twenty thousand (120,000) 
inhabitants, as shown by the last preceding Federal Census, the Com
missioners Court of such county and the City Council of such city may 
co-operate in forni.inga City-County Health Unit and combine the health 
units of each political subdivision for such purpose, and appropriate 
funds to the combined health unit in such proportion as. may be agreed 
to between said Commissioners Court and said City Council. 

City-County Board of Health; appointnwnt; qualifications; term of office 

Sec. 2. Said Health Unit shall be under the direction and supervision 
of the City-County Board of Health, which shall consist of seven (7) · 
members, resident citizens of the county, who shall have resided in said 
county for a period of more than three· (3) years next preceding the time 
of their appointment. All of such memb~rs shall be appointed by the 
joint action of the Commissioners Court and the City Council. Three 
(3) of the members shall be legally qualified, licensed, and practicing 
physicia11s, and shall be approved by the Medical Society of the county; 
one of the members shall be a qualified, licensed, and practicing dentist, 
and shall be approved by the D'ental Society of the county; all members 
shall serve without compensation. · Of the :first members of said Board, 
four (4) shall serve for a period of one (1) year and three (3) for a 
period of two (2) years, and thereafter, all appointments shall be for a 
period of two (2) years, except those appointees who :fill the unexpired 
term of some member. All vacancies caused by the· expiration of a term, 
death, resignation, or removal of members shall be filled by the appoint
ing bodies as above prescribed. No member shall be removed from of
fice except for neglect of duty, incompetence, malfeasance, or conviction 
of a felony, and then only after notice of the charge made and a full 
hearing before the appointing bodies with the right of the member re
moved to appeal to the Courts and have a trial de novo, provided, how
€Ver, that if any member misses any three (3) consecutive regular meet
ings without .being excused by the Board as a whole, the Board shall de
clare a vacancy and notify the appointing authority of such ·fact, so that 
same may be filled. The Board shall make such rules and regulations for 
the proper conduct of its duties as it shall. find necessary and expedient, 
and shall possess full supervisory powers over the public health of the 
county and over the functioning and personnel of the City-County Health 
Unit, and shall be authorized to make a:r).y'and all such rules and regula
tions not in conflict with the ordinances of the city and laws of the 
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State, as they may deem best to promote and preserve the health of the 
county. All matters of public health involving the expenditure of pub
lic funds shall be submitted to the Board for its study and recommenda
ti'ons before final action is taken thereon by the City Council and Com
missioners Court. 

Budget 

Sec. 3. Prior to preparation of the budget by the City Council and 
the Commissioners Court, for the operation of the City-County Health 
Unit, recommendatibn shall be obtained from the Board with rega:Ld 
thereto and after the budget has· been fixed, the Board shall have the 
same power of transferring funds .from item to item as is possessed by 
the City Council and Commissio-ners Court over budgets of city and 
county. 

l\Ianaging director; appointment and ren•oval 

Sec. 4. A director· shall be appointed to actively manage the opera
tion of the Health Unit under the supervision of the City-County Board 
of Health. Said director shall be appointed jointly by the Commissioners 
Court and the City Council, subject to the approval of the City-County 
Board of Health. The director may be removed at will by the appointing 
authorities. Likewise, the director may be removed. by the City,-County 
Board of 'Health, provided that such action shall be subject to review by 
the appointing authorities, and if requested by the director, a hearing 
will be had before the appointing authorities to pass upon the action of 
the Board in removing said director, and said appointing authorities 
may rejnstate said director~ No County Health Officer and no City Health 
Officer shall be appointed in any such health unit. 

E•nployces; salnries 

Sec. 5. The Commissioners Court and the City Council shall deter
mine the number of employees to constitute the Health Unit and shall 
fix th~ salaries of such employees, provided however, that prior to elim
inating any or creating any such position in said Unit or. to fixing or 
changing any salary of any employee thereof, the Commissioners Court 
and City Council shall request recommendation from the CHy-County 
Board of Health with regard thereto, althoUgh such recommendation 
shall not be binding on such bodies. Salaries. of said employees being 
once fixed, ·no increase or decrease shall become effective without ap
pr6val1 of the Board. of Health, provided further, however, that nothing 
herein shall prevent the Commissioners Court and City Council, for rea-· 
son of economy, in eliminating any position or in generally decreasing 
the salaries. All employees of the Health Unit, other than the director 
as hereinabove set out, shall be appointed and may be discharged or sus- · 
pended without pay by the director, subject to the approval of the Board 
of Health and of the Commissioners Court and City Council. 

Duration of existence of unit 

Sec. 6. After the City Council and Commissioners Court have, by 
resolution, determined to create a City-County Health Unit under ·the 
terms of this Act, said Unit shall remain in existence for at least a- pe
riod of two (2) years, during which ti:me said Commissio.ners Court and 
City Council shall be without authority to abolish .said Unit, but at the, 
end of every two-year period, said respective bodies shall determine, by 
resolution, whether said Unit shall be continued as a City-County Health 
Unit or shall be operated separately as now provided by law. 
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Co-operation with othex- counties 

Sec. 7. Any City~County Health Unit created under this Act, hav
ing determined by resolution in joint action of the Commissioners ~ourt 
and City Council that it is to the best interest of the county and c1ty to 
co-operate with one or. more counties having a population of not more 
than fifteen ·thousand (15,000) inhabitants in the operation of a Health 
Unit, may co-operate with such county or counties under such arrange
ment as may be entered into between the City Council and the Com
missioners Court ·of said City-County Health Unit and the Commissioners 
Court of said county or counties. Any county having a population of 
not more than fifteen thousand (15,000) inhabitants which desire to c.o
operate with any City-County Health Unit created under the terms of 
this Act, may, through action of its Commissioners Court, co-operate 
with said City-County Health Unit as provided in this Section. Acts 
1939, 46th Leg., Spec.L., p. 844. 

Effective .April 5, 1939. 
Section 8 of the Act of 1939 declared an 

emergency and provided that the 'Act should 
take effect- from and after its passage, 

Title of Act: 
.An Act to provide for and create a City

County Health Unit In any county contain
ing an incorporated city having a popu
lation of not less than ninety thousand (90,-
000) inhabitants nor more than one hun
dred and twenty thousand (120,000) inhab
itants according to the· last preceding Fed
eral Census, and to provide that the Corn
missioners Court of said county. and the 
City Council of said city may co-operate in 
forming a City-County Health Unit and 
combine the Health Units of each polit
ical subdivision for such purpose and ap
propriate funds to the combined Health 
Unit in such proportion as may be agreed 

to between the Commissioners Court and 
the City Council; said Health Unit ·to be 
under the direction and supervision of the 
City-County Board of Health; and pro
viding for the election and/or appointment 
of members of said City-County Health 
Unit; ·and providing for the qualifications 
of the members of the said City-County 
Health Unit, and for their terms of office; 
and providing for the operation of said 
City-County Health Unit and fo:r funds for 
the operation thereof; providing that a di
rector shall be appointed to actively man
age the operation of the Health Unit un
der the supervision of the City-County 
Board of Health; providing that the Com
missioners Court and the City Council shall 
determine the number of employees to con
stitute the Health Unit and the salaries of 
such employees; and declaring art emergen
cy. Acts 1939, 46th Leg., Spec.L., p. 844. 

Art. 4436a-2. Tax levy to create health units in counties of 22,200 to 
22,500 authorized 

Section 1. The Commissioners Courts of each county of this State 
having a population of not less than twenty-two thousand, two hundred 
(22,200) nor more than twenty-two thousand, five hundred (22,500) ac
cording to the last preceding Federal Census are hereby authorized· to 
levy a tax not to exceed Ten (10) Cents· on each· one hundred dollars 
valuation upon persona] or real property for the purpose of creating a 
county health unit and for the purpose of buying the necessary vaccines 
and to pay for the necessary medical services required for the immunfza
tion of school children and indigent people from communicable diseases 
and to pay as much as one-half or any portion thereof as they may 
deem reasonable and necessary for medical treatment and hospitaliza
tion of indigent people who are not paupers. Nothing herein shall be 
construed as being mandatory upon said Commissioners Court and is 
hereby declared to be optional and within the discretion of the Commis
sioners Courts of such counties~ 

Sec. 2. The Commissioners Court of each ~ounty that creates a coun-
. ty health ,unit in accordance with the provisions of Section 1 hereof, 

shall create and set up a fund to be known as the County Health Unit 
Fund, in which is to be placed the proceeds of the tax provided for in 
Section 1 hereof, and from which shall be drawn the funds necessary for 
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the creation of the county health unit· and for the purposes set out in 
Section 1 of this Act. Acts 1939, 46th Leg., Spec.L., p. 847. 

Effective June 13, 1939. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act authorizing the Commissioners 
Courts of certain counties, at their option, 
to levy a tax not to exceed Ten (10) Cents 
on the one hundred dollars valuation upon 
personal· and real property for the purpose 
of creating a county health unit and paying 

'for medical supplies and services for the 
immunization of school cl1ndren and indi
gent people from communicable diseases; 
authorizing the Commissioners Court to 
pay as much as one-half or any portion 
thereof as they may deem reasonably neces
sary for ·the treatment of indigent people 
ot)ler than paupers; providing for the cre
ation of a county health unit fund; and 

. declaring an emergency. Acts 1939, 46th 
Leg., Spec.L., p. 847. 

CHAPTER THREE-FQOD AND DRUGS 

Art. 4473. Preservatives added; regulations by State Board of Health 
No person shall manufacture, sell, offer or expose for sale or ex

change any article of food to which has been added formaldehyde, boric 
acid or borates, benzoic acid or benzoate, sulphurous acids or S]llphites, 
salicylic acid or salicylates, abrastol, beta naphthol, fluorine compounds, 
dulcin, glucin, cocaine, sulphuric acid or other mineral acid except diluted 
phosphoric acid, any preparation of lead or copper or other ingredients in
jurious to health; provided, however, that organic salicylates used for 
flavoring, such as methyl salicylate, oil of betula lenta or oil of gaul~ 
theria procumbens shall not be prohibited. Nothing herein shall be con
strued as prohibiting the sale of foods or drinks preserved with one-tenth 
of one percent of benzo;;~.te of soda, or the equivalent benzoic acid, when 
a statement of such fact is plainly indicated on the label. 

The State Board of Health is hereby authorized, for the protection 
of the public health, to promulgate regulations limiting the quantity of 
oxides of sulphur and other bleaching, clarifying or refining agents;that 
may be used for bleaching; clarifying or refining fruits, vegetables and 
other foods. As amended Acts 1937, 45th Leg., p. 539, ch. 265, § 1. 

Amendment of 1937, effective May 5, 1937 declared an emergency making the 
1937. act effective on and after its passage. 

Section 2 of the amendatory act of 

CHAPTER 3A.-BEDDING (NEW]. 

Art. 
4476a. Bedding-1\Ianufacture, repair or 

renovating-definitions. 

Art. 4476a. Bedding-Manufacture, repair or renovating-definitions 
Section 1. (a). The term "bedding" as used in this Act shall mean 

mattresses, pillows, bolsters, feather beds and other filled bedding of any 
description. 

(b). The term "Department" when used in this Act shall mean the 
State Board of Health. 

(c). The term "person" as used in this Act shall include persons, 
partnerships, companies, corporations and associations. 

(d). The term "renovate" as used in this Act shall mean to restore 
to form~r condition or to place in a good state of repair. 

(e). The term "mater~als" as used in this Act shall mean all articles, 
or portions thereof, used as filling or covering in the manufacture, repair 
or renf'vation of bedding. 
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· : (f). ·The term "new" as used in this Act shall mean any article or 
material which has not been previously used for any purpose_. 

(g.) .. The term "second-hand" as used in this Act shall , mean any 
article or material, or portion thereof, of which former use has been 
made in any manner whatsoever. 

(h). Wherever in this Act the singular is used, the plural shall be 
included; and wher.e the masculine gender is used, the feminine and 
neuter shall be included; 

Labelling of bedding required 

Sec. 2. (a). All bedding shall bear. securely attached thereto and 
plainly visible, ·a substantial white cloth tag upon which shall be in
delibly stamped or printed with black ink, in the English language, a 
statement showing whether .new materials or second-hand materials 
have been used :ln filling such bedding, and type or grade of cotton and 
all other materials used in filling mattress to which attached when new 
materials are used, with approximate percentages when mixed;. what 
germicidal treatment, if any, has been applied to the materials or to the 
bedding; the. date of· s_uch germicidal treatment; the number of the 
permit of the person manufacturing the bedding; and the number of· 
the permit of the person applying· such germicidal treatment, if any. 

(b). The terms used on the tag to describe materials shall be re
stricted to those defined in the regulations of the Department, and no 
trade. or substitute terms shall be used. · 

(c). It shall be unlawful to make any false or misleading statements 
on the tag required by this Section. It shall be unlawful for any 
person to remove, deface, alter, or cause to be removed, defaced or 
altered, any tag or statement contained thereon for the purpose of de
feating any of the provisions of this Act. The placing of registration 
stamps required in Section 7 of this Act over any lettering on the tag, 
shall be construed to be defacement of the tag.· 

(d). The size of the tag to be affixed to n~w bedding required by this 
Section shall be not less than si~ (6) square inches, and the lettering 
thereon, covering the statement ·of filling materials, shall be in plain 
type not ·Jess than one-eighth (1/8) inch in height. 

(e). Every article of bedding manufactured for resale containing 
second-hand material, shall bear, securely sewn thereto on all four sides 
of the tag, attached to both sides of the article of bedding, a substantial 
white· cloth tag four (4) by eight (8) inches in size, upon which shall be 
indelibly stamped or printed in red ink, in the English langup.ge, ·in 
plain type not less than one-half (1/2) inch in height, stating: "second
hand material". 

Use of :materials fro:m dn:mv-gronnds and hosvitals 

Sec. 3. No person shall manufacture, repair or renovate into bed
ding· or batting, .using discarded materials obtained from dump-grounds, 
junk yards, or hospitals within or without the State of Texas. 

GerJnicillal trea·6nent of niaterials· 

Sec. 4. All second-hand materials, or portions thereof, for resale, 
shall be subjected to a germicidal treatment currently reeommended by 
the Department. 

Enforce1nent of act 

Sec. 5. The State Board of Health is hereby charged with the en
forcement of this Act, for the protection of health and to prevent the 
spread of disease. It is further empowered, .and its duty shall be to 
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make, amend, alter or repeal general rules and regulations of procerlure 
for carrying into effect all the provisions of this Act, and to prescribe 
means, methods, and practices to make effective such provisions. 

Permits 

Sec. 6. (a). No person shall engage in the business of manufactur
ing, repairing or renovating any bedding unless he shall have obtained 
a permit from the Department. 

(b). No person shall be considered to have qualified to apply an 
acceptable germicidal process until such process has been registered 
with and approved by the Department, after which a numbered permit 
shall then be issued by the Department. · Such per.mit shall expire one 
·year from date of issue and shall thereafter be annua:lly renewed at the 
·option of the permit holder "upon submission of proof of continued 
compliance with the provisions of this Act and the regulations. of the 
Departmen~.· Every person to whom a permit ha·s--been--18-sue·d ·-si1afl 
keep sucli permit conspicuously posted on the premises of his place 
of business near the treatment device. Holders of permits to apply 
germicidal treatment shall be· required to keep an accurate record of all 
materials which have been subjected to germicidal treatment, including 
the source of material, date of treatment, and name and address of the 
buy.er of each, and such records shall be available for inspection at any 
time by authorized representatives of the Department. 

(c). For all initial permits issued, as required by the preceding para
graph (a) of this Section, there shall, at the time of issuance thereof, be 
paid by the applicant to the Department, a fee of Five ($5.00) Dollars. 
An annual renewal charge of Two and 50/100 ($2.50) Dollars shall be 
paid to the same Department. 

(d). For all initial permits issued, as required by the preceding 
paragraph (b) of this Section, there shall, at the time of issuance there
of, be paid by the applicant, to the Department, a fee of Twenty-five 
($25.00) Dollars. An annual renewal charge of One ($1.00) Dollar shall 
be paid to the same Department. · · 
· (e). Any permit issued in accordance with the provisions may be 
revoked by the State Health Officer upon proof of violation of any of 
the provisions of this Act.. A reissuance of said permit shall be subject 
to provisions as set forth for an initial permiL 

Registration for selling 

Sec. 7. (a). No person shall manufacture, renovate, sell or lease 
or have in his. possession with intent to sell or lease in the State of 
Texas, any bedding covered by the provisions of this Act, unless there 
be affixed to the tag required by this Act by the person manufacturing, 
renovating, selling or leasing the same, an adhesive stamp prepared 
and issued by this Department.' 

(b). The Department shall register all applicants for stamps and 
assign to every such person a registration number,. which thereafter 
shall constitute his identification record, and said identification shall 
not be used by any other persori. 

(c). Adhesive stamps as provided for by this Act shall be furnished 
by the Department in quantities of not less than five hundred (500), 
for which the applicant shall pay at the rate of Five ($5.00) Dollars 
for each five hundred (500) stamps. ·The State Health Officer is hereby 
authorized to prepare and cause to be printed, adhesive stamps which 
shall contain a replica of the seal of the State of Texas, the registry 
number of the person applying therefor, and such other matter as th0. 
State Health Officer shall direct. 
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Proceeds placed in general fund 

Sec. 8. All moneys obtained from the sale of stamps, fees and other 
moneys collected in the administration of this Act shall be payable to 
the Department, and when coilected shall thereafter be transmitted to 
the State Treasury and be placed in the General Fund and be appropriat
ed out in such amounts that may be deemed necessary by the Legisla• 
ture. In the administration of this enactment the Regular Departmental 
Appropriation Bill will be adopted. 

Expenditure of tnoneys 

Sec. 8c. The expenditure of any moneys under this Act shall never 
exceed the amount of money obtained from the collection of money re
quired by any fee, permit, license or registration required by the provi
sions of this Act. 

Penalties 

Sec. 9. (a). Any person; who shall be convicted of violation of any 
of the provisions of this Act, or of the rules and regulations established 
thereunder, shall be sentenced to pay a fine of not less than Fifty ($50.00) . 
Dollars nor more than One Hundred ($100.00) Dollars for each of
fense. 

(b). Each day of violation shall constitute a separate offense. 

Sanitary pretnises 

Sec. 10. Every bedding manufacturer or renovator shall keep his 
place of business in a sanitary condition satisfactory to the Health De
partment, and failure to do so shall be sufficient cause to revoke his 
permit. 

Exceptions 

Sec. 11. The provisions of this Act shall apply to all bedding manu
factured, repaired, renovated andjor sold after the effective date here
of; but the same shall not apply to bedding; which has been manu
factured, repaired or renovated prior to the effective date hereof. Acts 
1939, 46th Leg., p. 376. 

Effective J"une 30, 1939. 
Section 8a of the Act of 1939, made an 

appropriation of $10,000 to carry out the 
purposes of the Act for the remainder of 
the fiscal year ending August 31, 1939. 

Section 8b appropriated specific sums for 
salaries and expenses for the. two year pe·
riod from September 1, 1039 to August 31, 
1941. 

Section 12 read as follows: If any sec
tion, subsection, sentence, clause, phrase or 
word of this Act is, for any reason, held 
to be unconstitutional, such decree shall 
not affect the validity of any remaining por
tion of this Act. 

Section . 13 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 
Title of Act: 

An Act defining bedding to include mat
tresses, pillows, bolsters, feather beds, etc., 
requiring the labelling of bedding as to 
\'{hether new or second-hand materials are 

· used; prohibiting the use of · materials 
from dump-grounds, jnnl• yards and hospi-

tals; requiring the germicidal treatment of 
second-hand materials; authorizing the 
State :Coard of Health with enforcement; re
quiring permits· for manufadure, repair or 
renovation and application of germicidal 
process; the payment of fees for permits; 
providing for the issuance of adhesive 
stamps and registration for selling bedding; 
providing that proceeds be placed in State 
Treasury in General Fund; making certain 
emergency appropriations; making appro
priations for the biennium September 1, 
1939, to August 31, 1941; providing ex
penditures under this Act sh.all never ex
eeed. revenues received from fees, etc., col
lected hereunder; providing for a penalty; 
requiring bedding manufacturers or reno
vators to keep riremises sanitary; ·except
ing all bedding manufactured, repaired, 
renovated and/or solll prior to effective
date; providing that if any part of this 
Act shall be declared unconstitutional, it. 
shall not affect any other part thereof; 
and declaring an emergency. Ads 1939,. 
46th Leg., p, 376. 
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-CHAPTER FOUR-SANITARY CODE 

Art. 4477. Sanitary code 

Rule 41a. Death Without Medical Attendance. That in case of any 
death occurring without medical 'attendance, it shall be the duty of the 
undertaker or person acting as such to notify the local registrar of such 
death, and when so notified the registrar shall, prior to the issuance of the 
permit, inform the local health officer and refer the case to him for 
immediate investigation and certification; provided that when the local 
health officer is not a physician, or when there is no such official, and 
in such cases only, the ]:egistrar is authorized to make the certificate and 
return from the statement of relatives or other persons having adequate 
knowledge of the facts; provided further, that if the registrar or the 
local health officer, as the case may be, has reason to befieve that the 
death may have been due to unlawful acts or neglect, or otherwise is 
one properly refei·able to the coroner, he shall then refer the case to the 
coroner or other proper officer for his investigation and certification. 
And the coroner or other proper officer whose duty it is to hold an in
quest on the body of any deceased person, and to make the certificate of 
death required for a burial permit, shall state in his certificate the name 
of the disease causing death, if from external causes, (1) the means of 
death; and (2) whether (probably) accidental, suicidal, or homicidal; 
and shall, in any case, furnish such information as may be required by 
the State Registrar in order properly to classify the death; provided, 
further that when a death of any person not a resident of that. district, 
or unknown in that district, occurs, the Justice of the- Peace or the 
person acting as coroner shall secure the finger prints of the deceased 
and the following physical marks of identification. 

(a) Color of hair. 
(b) Color of eyes. 
(c) Height. 
(d) Weight. 
(e) Deformities. 
(f) Tattoo marks. 
(g) Such other facts as set forth by the State Board of Health as 

will be of assistance in identifying the deceased. 
The finger prints and the physical identification marks shall be 

placed on a form prescribed by the State Board of Health, and shall be 
attached to the death certificate. The State Registrar shall forward to 
the State Department of Public. Safety the report showing the finp.-er 
prints and other physical marks of identification. As amended Acts 1939,-
46th Leg., p. 343, § 1. · · 

Effective l\lay 1, 193 9. 
Section 3 of amendatory Act of 1939 Act should take effect from and after its 

-declared an emergency and provided that the passage. 

Rule 47a. Contents of Birth Certificate. That the certificate of birth 
shall contain· the following items, which are hereby declared necessary 
for the legal, social, and sanitary purposes subserved by registration rec
ords; ' 

(1) Place of birth, including State, county, precinct, town, or city. 
If in a city, the ward, street, and house number; if in a hospital or other 

·institution, the name of the same to be given, instead of the street and 
house number.· 

(2) Full name of child. If the child dies without a name, before 
the certificate is filed, enter the words- "Died unnamed." If the living 
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child has not yet been named, at the date of filing certificate of birth, the 
space for "full name of child" is to be left blank; to be _filled out subse
quently by a supplemental report, as hereinafter provided. 

(3) Sex of child. _ 
( 4) Whether a twin, triplet, or other plural birth. A separate certifi-

cate shall be required for each child, in case of plm·al births. 
(5) For plural births, number of each child in order of birth. 
(6) Whether legitimate or illegitimate. 
(7) Date of birth, including the year, month, and day. 
(8) Full name of father. 
(9) .Residence of father. 
(10) Color or !·ace of father. 
(11) Age of father at last birthday, in years. 
(12) Birthplace of father; at least State or foreign country, if 

known. 
(13) Occupation of father. The occupation to be reported if ep,

gaged in any remunerative employment, with the statement of (a) trade, 
profession, or particular kind of work; (b) general nature of industry, 
business, or establishment in which employed (or employer). 

(14) Maiden name of mother. 
(15} Residence of mother. 
(16) Color or race of mother. 
(17) Age of mother at last birthday, in years. 
(18) Birthplace of mother; at least State or foreign country, if 

known. 
(19) .Occupation of mother. The occupation to be reported if en

gaged in any remunerative employment, with the statement of (a) trade, 
· profession, or particular kind o'f work; (b) general nature of industry, 

business, or establishment in which employed (or employer). 
(20) Number of children born to .this mother, including present 

birth. 
(21) Number of children of this mother living. 
(22) The certification of attending physician or midwife as to at

tendance at birth, including statement of year, month, day ·cas given in 
item 7), and hour of birth, and whether the child was born alive or still
b6rn. This certification shall be signed by the attending physician or .. 
midwife with date of signature and aQ.dress; if. there is no physician or 
midwife in attendance, then by the father or mother of the child, house
holder owner of the premises, or manager or superintendent of public 
or private institution where the birth occurred, or other competent per
son, whose duty it shall be to notify the local registrar of such birth, 
as required by Section 13 of this Act.1 

1 Rule 46a. 

(23) Exact date of filing in office of local registrar, attested by his 
official signature, and registered number of birth, as hereinafter provid
ed. 

(24) Whether prophylactic precautions were taken at time of birth 
to prevent ophthalmia neonatorum. 

(25) And provided that the name of the father or any information 
by which he might be identified, shall not be written into the birth or 
death certificate of any illegitimate child, and provided further, that anY:. 
statement the father of an illegitimate child wishes to make as to its 
parentage, may, when placed in the form of an affidavit, be attached to 
the original birth record. Neither the State Registrar nor any local 
:t:egistrar shall issue a certified copy of any birth or death certificate 
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wherein a child or an adult is stated to be illegitimate; unless such certi
fied copy is ordered by a Court of competent jurisdiction. 

(26) Provided further, upon entry of final order of adoption the 
Judge or Clerk of Court shall notify the Registrar of Vital Statistics in 
State. Department of Health of action taken, giving the names and ad
dresses of the natural parents, if -known, or of the child's next kin, the 
date of birth and name of such· child before and after adoption and the 
name and address of foster parents. Said Registrar of Vital Statistics 
shall likewise be notified of any subsequent revocation of such order of 
adoption or any annulment of adoption. Copies of all reports of adop
tions and reports of revocation of order of adoption and of annulments 
shall within thirty (30) days after such order be mailed to the Registrar 
of Vital Statistics of the State Department of Health. Upon receipt of 
copy of any final order of adoption the State Registrar of Vital Statistics 
shall cause to be made ·a record of the birth in the new name or names 
of the adopting parents or parent. He shall then cause to be sealed and 
filed the original certificate of birth, if any, with the adoption decree of 
the Court and such sealed package may be opened .only upon order of a 
Court of record. Upon receipt of copy of annulment of adoption, said 
Registrar of Vital Statistics shall restore the original name of the child 
and the names of his natural parents or parent to the record of birth of 
such child. Provided further that adoption made under existing law 
prior to the passage of this Act, may be registered with the Bureau of 
Vital Statistics. upon sworn application of either adoptive parent or 
guardian of the ·adopted child, show the names and addresses of the 
natural parents, if known, or of the child's next kin, the date of birth 
and the name of such child before and after adoption, the names and ad
.dresses of foster parents, together with proof of adoption, either by certi
fied copy of the record of the affidavit of adoption, or the Court order of 
adoption. 

Upon the adoption o{ said child, the State Registrar shall notify the 
local registrar of·that adoption, and shall forward to the local registrar 
a copy of the birth certificate showing the names of the parents by 
adoption, provided that no statement of the adoption shall appear on 
that record. The local registrar shall return to the State Registrar, or 
shall cancel the certificate of the natural birth of said child, and shall 

. substitute in its place a certificate forwarded him by the State Registrar. 
· And provided further that the State· Registrar, upon the written re-

. quest signed by the parent, or parents, of the adopted chila, may retain 
the certificate of the natural birth in the file and may attach a certificate 
showing the names of the parent, or pai·ents, by adoption to the original 
certificate· as an amendment. The State Registrar shall furnish the local 
registrar with a copy of the said birth certificate to be attached to the 
original birth certificate. 

Upon the marriage of a mother of a child, or cfilidren, her husband 
inay file with the local registrar the certificate of marriage, to which may 
be attached a birth certificate for each child showing the father's name 
and other data referring to him as the father of the child or children. 
When the local registrar is satisfied that the marriage has occurred and 
that the statements made on the birth certificate are true and correct, 
he shall place his file date and signature on the certificate and forward 
it to the State Bureau of Vital Statistics. The State Registrar shall 
attach the certificate as a correction to the certificate of the natural birth 
of the child; and provided further, that neither the State Registrar nor 
a local registrar shall, except where ordered by a Court of competent 
jurisdiction, make a· certificate of, or furnish any information to any 
person as to the birth certificate of an illegitimate child, but shall issue 
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a certified cory of the bir"th certificate filed after the marriage of the 
mother of the child. 

(27) Provided that the above provisions shall not, in any way, be 
'construed as affecting the property rights of said hu~band, or said child, 
or children, and provided further that the above provisions shall not, 
in any way, be construed as amending, modifying, or repealing any of 
the present laws of the State of Texas governing descent and distribution 
of property. As amended Acts 1937, 45th Leg., p. 1289, ch. 480, § 1; Acts 
1939, 46th Leg., p. 346, § 1. 
. Effective June 2, 1939. 
Section 3' of the amendatory act of 1939 act should take effect from and after its 

declared an emergency and provided that the passage. 

Rule 51a. Blanks and Registration Forms. That the State Depart
ment of Health shall prepare, print, and supp~y to ·all registrars all 
blanks and forms used in registering, recording, and preserving the re
turns, or in otherwise carrying out the purposes of this Act, and each 
city and incorporated town shall print and supply its local registrar, and 
each county shall prl.nt and supply the County Clerk with permanent 
recora-booKS;in form approvecniitlie ·state--RegfsfJ;~:~r!lt:JJt-:ere_iQ.:f.f!Jng 
of Ji![}:)ir_t~:Jl~ifii,Ii}~- ~Q_~c;·~~dn-g .-:Wi tlii ii 'llieii 'ief>i2~~tiv.e~5ur1s di ctioil~.:. 
The State Registrar shall prepare and issue such detailed instructions as 
may be required to procure the uniform observance of its provisions and 
the maintenance of a perfect system __ of registration; and no other forms / 
shall be used than those approved by 't:ile-SfiiteDepartment of Health. I 
He shall carefully examine the certificates received monthly from the 
local registrars, and if any such are incomplete or unsatisfactory he shall 
require such further information to be supplied as may be necessary to 
make the record complete and satisfactory. And all physicians, mid
wives, informants, or undertakers, and all other persons having knowl
edge of the facts, are hereby required to supply, upon a form provided by 
the State Department of Health, or upon .the original certificate, such 
information as they may possess regarding any birth or death, upon 
demand of the State Registrar in person, by mail, or through the local 
registrar; provided, that no certificate of birth or death, after its ac
ceptance for registration by the local registrar, and rio other record made 
in pursuance of this Act shall be altered or· changed in any respect other:. 
wise than by the amendments'properly dated, signed, and witnessed. The · 
State Registrar shall further arrange, bind, and permanently preserve 
the certificates in a systematic manner, and shall prepare and maintain a· 
comprehensive index of all births and deaths registered; · said index to 
be arranged alphabetically, in the case of deaths, by the name of de
cedents, and in the case of births, by the names of fathers and mothers. 
He shall inform all registrars what diseases are. to be considered in-: 
fectious, contagious, or communicable, and dangerous to the public health, 
as decided by the State Department of Health, in order that when deaths 
occur from such diseases proper precautions may be taken to preYent 
their spread. Jf any cemetery company or association, or any church 
or historical society or association, or any other cor·~pany, society, or 
association, or any individual, is in possession of any record of bir~hG 
or deaths which may be of value in establishing the genealogy of any 
resident of this State, such company, society, association or individual, 
may file such record, or a duly authenticated transcript thereof with the 
State Registrar, and it shall be the duty of the State Registrar to preserve 
such record or transcript and to make a record and index thereof in 
such form as to facilitate the finding of any information contained 
therein. Such record and index shall be open to inspection by the public, 
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subject to such reasonable conditions as the State Department of Health 
may· prescribe. ·If any person desires a transcript of any record in 
accordance herewith, the State Registrar shall furnish the same upon 
application, together with a certificate that it is a true copy of such rec
ord, as filed in his office, and for his services in so furnishing such 
transcript and certificate he shall be entitled to a fee of Ten (10) Cents 
per folio, Fifty (50) Cents per hour or fraction of an hour necessarily 
consumed in making such transcript, and to a fee of Twenty-five (25) 
Cents for the certificate, which fees shall be paid by the applicant; pro
vided, that before the issuance of any such transcript, the Registrar shall 
be satisfied that the applicant is properly entitled thereto, and that it is 
to be used only for legitimate purposes. 

And provided further, that any citizen of the State of Texas wishing 
to, file the record of any birth or death, not previously registered, may 
submit to the Probate Court in the countY\Vhere the orrtii. or oeath oc
curred, a record of that birth or death written on the adopted forms of 
birth and death certificates. The certificate shall be substantiated by 
the affidavit· of the medical attendant present at the time of the birth, 
or in case of death, the affidavit of the physician last in attendance upon 
the deceased, or the undertaker who buried the body. When the affidavit 

. of the medical attendant or undertaker cannot be secured, the certificate 
shall be supported by the affidavit of some person who was acquainted 
with the facts surrounding the birth or death, at the time the birth or 
death occurred, with a second affidavit of some person who is acquainted 
with the facts surrounding the birth or death, and who is not related to 
the individual by blood or marriage. The Probate Court shall require 
such other information or evidence as may be deemed necessary to es
tabiish the citizenship of the individual filing the certificate, 'and the 
truthfulness of the statements made in that record. The Clerk of the 
said Court shall forward the certificate to the State Bureau of Vital 
Statistics with an order from the Court to the State Registrar that the 
record be, or be not, accepted. The State Registrar is authorized to 
accept the certificate when verified in the above manner, and shall issue 
certified co.pies of such records as provided for in Section 21 of this Act. 1 

Such certified copies shall be prima facie evidence in all Courts and 
shall furnish the forms upon which such records are filed, and no other 
places of the facts stated thereon. The State Bureau of Vital Statistics 
form shall be used for that purpose. As amended Acts 1939, 46th Leg., 
p. 346, § 1. 

lRule 54a. 
Effective J'une 2, 1939. 
Section 3 pf the amendatory act of 1939 act should take effect from and ·after its 

declared an emergency and provided that the passage. 

Rule 54a. Copies of Records. That the State Registrar shall, upon re
quest, supply to any properly qualified applicant a certified copy of the 
record of any birth or death registered under provisions of this Act, 1 for 
,the making and certification of which he shall be entitled to a fee of fifty 
cents (50¢), to be paid by the applicant. And any such copy of the record 
of a birth or death, when properly certified by the State Registrar, shall 
be prima facie evidence in all courts and places of the facts therein 
stated. For any search of the files and records when no certified copy is 
made, the State Registrar shall be entitled to a fee of fifty cents (50¢) 
for.each hour or fractional part of an hour of time of search, said fee to 
be paid by the applicant. And the State Registrar shall keep a true and 
correct account of all fees by him received under these provisions, and 
turn the same over to the State Treasurer at the close of each month, 
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and all such fees shall be kept by the State T~easurer in a special and 
separate fund, to be known as the "Vital Stati13tics Fund," and the amounts 
so. deposited in this Fund may be used for defraying expenses incurred 
in the enforcement and operation of this Act; and provided further, 
that ths State Registrar shall, upon request of any parent or guardian, 
supply, without fee, a certificate limited to ·a statement as to the date of 
birth of any child when the' same shall be necessary for admission to 
school, or for the purpose of securing employment; and provided further, 
that the· United States Census Bureau may obtain, without expense to 
the State, transcripts or certified copies of births and deaths without pay
ment of the fees herein prescribed; and provided further, that the State 
Registrar is hereby authorized to enter into an agreement with the 
United States Bureau of. the Census to act as special agent for that 
Bureau in accepting the use of the franking privilege and blanks fur
nished by that Bureau and is authorized to ··act as disbursing agent in 
order to have transcribed for that Bureau copies of the birth and death 
certificates filed with the State Bureau of Vital Statistics; and provided 
that the State Registrar shall issue free of cost to any veteran, his widow, 
orphan, or other descendants a photostatic copy of any record· not other
wise prohibited by law when such record is to be used in the settlement 
of a claim against the Government; and provided that the State Regis~· 
trar may issue, upon court order, without fee, a certified copy of the 
birth certificate in cases relating to child labor, and the public schools. 
As amended Acts 1939, 46th Leg., p. 343, § 2. · · 

lRules 34a-55a; P.C. art. 781a. 
Effective May 1, 1~39. 
Section 3 of the amendatory act of 1939 act should 'take effect !rom and after its 

declared an emergency and provided that the passage. 

CHAPTER FIVE-COUNTY HOSPITALS 

Art. 
4493a. Validation of county hospital bond 

elections in counties containi.ng 
large city [New]. 

4494b. Lease of county hospitals in coun
ties of 30,900 to 31,000 population 
[New]. 

Article 4478. · Authority 
Acts 1939, 46th Leg., Spec.L., p. 850, 

r"eads. as'. follows: 
"Section 1. In all counties in 'this State· 

having a population of not less than twelve 
thousand, one hundred ninety (12,190) in
habitants and not more than twelve thou
sand, one hundred and ninety-five (12,195) 
inhabitants, as shown by the last preceding 
Federal Census, a direct tax of not exceeding 
Ten (10¢) C~nts on the One Hundred 
($100.00) Dollars assessed valuation may be 
authorized and levied by the Commissioners' 
Court of such, county, 'for health purposes 

Art. 
4494c. Construction, maintenance, and op

. eration. of hospitals by counties of 
17,600 to 17,700 population; leas
ing of hospital [New]. 

4494d. Lease of county hospitals in coun
ties of 23,825 to 23,850 [New].· 

4494e. Lease of county hospitals in coun
ties' of 7,'680 to 7,700 [New]. 

generally, and specifically for the purpose ot 
building, equipping .and maintaining a hos
pital, employing physicians and all other 
necessary persons; purchasing medicine, 
.supplies; etc. for the indigent people of 
such county. 

'"Sec. 2: ·No portion of the amount of mon~ 
ey colleCted !rom such levy of taxes by the 

·Commissioners' Court ·of any such county , 
shall be spent for the benefit of any per-

. sons other than residents of such county." 
Effective May· 12,: 1939. 

Art. 4493a. Validation Of county hospital· bond elections in counties 
containing large city , 

Section 1. In each instance where. a county containing a city of 
not less than one hundred and fifty thousand (150,000) population, ac-
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cording to the last preceding Federal Census, has held an election re
sulting favorably to the issuance of bonds for the purpose including any 
one or more of the following: constructing, building, equipping, im
proving, extending, or enlarging a county hospital or sanitarium, or for 
the purpose including any one or more of the following: constructing, 
building, equipping, improving, eJ):tending, or enlarging a city-county 
hospital or sanitarium, the act of the Commissioners Court in calling 
and noticing said election, the· election, the act of the Commissioners 
Court in canvassing the returns of such election and declaring the re
sults thereof, each and all are hereby expressly validated; all such bonds 
heretofore executed, approved by the Attorney General, registered by 
the Comptroller, sold and delivered, are hereby in all things validated;' 
and all such bonds so voted but not heretofore sold, when they shall 
have been executed, approved by the Attorney General, and registered by 
the Comptrollel', shall constitute valid and binding obligations of such 
county. 

Sec. 2. Provided however, that this Act shall not affect any litigation 
pending at the time this Act .becomes effective, in which the validity of 
any such election or bonds is being questioned. [Acts 1937, 45th Leg., 
2nd C.S., p. 1920, ch. 37~] 

Effective Oct. 19, 1937. 
Section 3 of this Act ·declared an emer

gency and provided that the Act should 
· take effect from and after its passage. 

Titie of Act: 
An Act validating county elections here

tofore held. for the issuance of bonds for 
hospital purposes, applicable. only to such 
counties as contain a city having a popu
lation of not less than one hundred and 

fifty thousand (150,000), according to the 
last preceding Federal Census; validating 
the actions of county officials and State of
ficials in executing, approving, registering, 
selling, and delivering said bonds; provid
ing that this Act shall not affect litiga
tion pending at the time the Act becomes 
effective; and declaring· an emergency; 
[Acts 1937, 45th Leg., 2nd C.S., p. 1920, ch. 
37.] 

Art. 4494b. Lease of county hospitals in counties of 30,900 to 31,000 
population 

Any county in this State having a population of not less than thirty 
thousand nine hundred (30,900) and not more than thirty-one thou-. 
sand (31,000) according to the United States Census of 1930, shall have 
authority to lease any county .hospital belonging to said county to be 
operated as a county hospital by the lessee of same under such terms 
and conditions as may be satisfactory to the Commissioners' Court of 
said county and the lessee. The action of the Commissioners' Court in 
leasing such hospital shall be evidenced by order of ~he Com'!llissioners' 
Court, which order shall be recorded in the minutes of said Court. [Acts 
1937, 45th Leg., 1st C.S., p .. l754, ch. 9, § 1.] 

Effective July 6, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act authorizing counties of a certain 

class according to population to lease any 

county hospital of said county to be oper
ated as a county hospital by the lessee; 
prescribing regulations relating to said 
subjects; and declaring an emergency. 
[Acts 1937, 45th Leg., 1st C.S., p. 1754, ch. 
9.] 

Art. 4494c. Construction, maintenance, and operation of hospitals by 
· counties of 17,600 to 17,700 population; leasing of hospital 

Section 1. In any County in this State having a population of not 
less than seventeen thousand six hundred (17,600) or not more than 
seventeen thousand seven hundred (17,700) according to· the 1Jnited 
States Census of 1930, in which are established hospitals or in which 
hospitals may be constructed, a direct tax of not over Ten Cents (10¢) on 



Tit. 71, Art. 4494c REVISED CIVIL STATUTES 640 

the valuation of One Hundred Dollars ($100.00) on all real and per
sonal property within such County may be authorized and levied by the 
Commissioners' Court of such County for the purpose of erecting build
ings and other improvements, equipping su.ch hospital, and for main
taining and operating such hospital, provided that all such levy of taxes 
shall be submitted to the qualified tax paying voters of the County and 
a majority vote shall be necessary to levy such taxes. 

Sec. 2, Any County in this State having. a population of not less 
than seventeen thousand· six hundred (17,600) and not more than seven
teen thousand seven hundred (17,700) according to the United States 
Census of 1930, shall have authority to lease any County Hospital be
longing to said County now in existence or that may hereafter be con
structed, to be operated as a hospital by the lessee of same under such 
terms and conditions as may be satisfactory to the Commissioners' Court 
and the lessee. The action of the Commissioners' Court on leasing such 
hospital shall be evidenced by order of the Commissioners' Court which 
shall be recorded in the minutes of said Court. Acts 1939, 46th Leg., 
Spec.L., p. 851. 

Effective Feb. 21, 1939. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act providing for the construction, · 

maintenance and operation of hospitals 
in. Counties having a population of not 
less than . seventeen thousand six hundred 
(17,600) and 'not more than seventeen 
thousand seven hundred (17,700) accord
ing to the United States Census of 1930; 
providing for the levying of a direct ta."< 

of not more than Ten Cents (10¢) on the 
valuation of One Hundred Dollars ($100.00) 
by the Commissioners' Court, for the pur
pose of constructing, maintaining and op
erating such hospital; authorizing and 
empowering the Commissioners' Court to 
lease any County Hospital to be operated 
by the Jessee under such terms and con
ditions as may be satisfactory to the 
Commissioners' Court and the lessee, and 
declaring an emergency. Acts 1939, 46th 
Leg., Spec.L., p. 851. 

Art. 4494d. Lease of county hospitals in counties of 23,825 to 23,850 
Any county in this State having a population of not less than twenty

three thousand, eight hundred and twenty-five (23,825) and not more than 
twenty-three thousand, eight hundred and fifty (23,850) inhabitants ac
cording to the last preceding Federal Census of 1930, shall have author
ity to lease any county hospital belonging to said county to be operated 
by the lessee of same under such terms and conditions as may be satis
factory to the Commissioners Court of said county and the lessee. 'J.'he 

· action of the Commissioners Court in leasing such hospital shall be evi
denced by order of the Commissioners Court, which orde-r shall be re
corded in the ·Minutes of said Court. Acts 1939, 46th Leg., Spec.L., p. 
849, § 1. 

Effective March 18, 1939. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
talte effect from and after its passage. 

Title of Act: 
An Act authorizing the Commissioners 

Court in any county having a population 
of not less than twenty-three thousand, 
eight hundred and twenty-five (23,825) 

and not more than twenty-three. thousand, 
eight hundred and fifty (23,850) inhabitants 
according to ·the last preceding Federal 
Census, to lease any county hospital be
longing to said county, and providing for 
the terms .for said lease; and declaring 
an ·emergency. Acts 1939, 46th Leg., Spec. 
L., p. 849. 

Art. 4494e. Lease of county hospitals in counties of 7~680 to 7,700 
· Any county in this State having ·a population of not less than seven 

thousand, six hundred and eighty (7,680) and not more than seven thou
sand and seven hundred (7,700), according to the last preceding Federal 
Census, shall have authority to lease any county hospital belonging to 
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said county to be opldrated by the lessee of same under such terms and 
conditions as may be satisfactory to the Commissioners Court of said 
county and the lessee. The action of the Commissioners Court in leas
ing such hospital shall be evidenced by order of the Commissioners Court 
which order shall be recorded in the Minutes of said Court. Acts 1939: 
46th Leg., Spec.L., p. 848, § I. · · 

Effective March 18, 1939. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and afte~ its passage. 
Title of Act: -

An Act authorizing the Commissioners 
Court in any county having a population 
of not less than seven thousand, six 

hundred and eighty (7,680) and not mor& 
than seven thousand and seven hundred 
(7, 700) inhabitants, according to the last 
preceding Federal Census, to lease any_ 
county hospital belonging to said county, 
and providing for the terms for said 
lease; and declaring an emergency; Acts 
1939, 46th Leg., Spec.L., p.· 848. 

CHAPTER SIX-MEDICINE 
Art. 
4500a. Foreign nations, reciprocal arrange

ments with [New]. 

Art. 4500. 5738 Reciprocal arrangements 
The State Board of Medical Examiners may, in its discretion, upon 

payment by an applicant of a fee of Fifty Dollars ($50), grant license 
to practice medicine to any reputable physician who is a citizen of the 
United States, and a graduate of a reputable medicaJ college, or who has 
qualified on examination for a certificate of medical qualification for a 
commission in the Medical Corps of the United States Army or Navy, and 
to licentiates of other States or Territories having requirements for medi
cal registration and practice equal to those established by the laws of thiH 
State. Applications for license under 'the provisions of this Article shall 
be in writing, and upon a form to be prescribed by the State Board of 
Medical Examiners. Said application shall be accompanied by a diploma, 
or a photograph thereof, awarded to the applicant by a reputable medical 
college, and, in the case of an Army or Naval officer, a certified transcript 
or a certificate, or license, or commission issued to the applicant by the 
Medical Corps of the United States Army or Navy, or by a license; or a 
certified copy of license to practice medicine, lawfully issued to the appli
cant, upon examination, by some other .state or Territory of the United 
States. Said application shall also be accompanied by an affidavit made 
by an executive officer of the Medical Corps of the United States Army 
or Navy, the President or Secretary of· the Board of Medical Examiners 
which issued the said license, or by a legally constituted medical regis
tration officer of the State or Territory by which the certificate or l'i
cense was granted, and on which the application for medic;al registra
tion in Texas is based, reciting that the accompanying certificate or li
cense has not been canceled or revoked, except by honorable discharge 
from the Medical Corps of the United States Army or Navy, and that the 
statement of the qualifications made in the application for medical li
cense in Texas is true and correct. Applicants for license under the 
provisions of this Article shall subscribe to an oath in writing before an 
officer authorized by law to administer oaths, which shall be a part of said 
appfication, stating that the license, certificate, or authority under which 
the applicant practiced medicine in the State or Territory from which the 
applicant removed, was at the time of such removal in full force, and 
not suspended or canceled. Said application shall also state that -the 
applicant is the identical person to whom the said certificate, license, 

TEX.ST.SUPP. '39-41 
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or commission, and the said medical diploma were issued, and that' no 
proceeding has been instituted against the applicant for the cancellation 
of said certificate, license, or authority to practice medicine in. the State 
or Territory by which the same was issued; and that no prosecution is 
pending against the applicant in any State or Federal court for any of
fense which under the law of Texas is a felony. A reputable physician 
within the meaning of this Article shall be one who would be eligible 
foi· examination by the Board of Medical Examiners under the provisions 
of Article 4505 of the Revised Civil Statutes of Texas of 1925, as amend
ed by this Act. · A reputable medical college within the meaning of this 
Article shall be such as is defined in Article 4501 of the Revised Civil 
Statutes of Texas of 1925, as amended by this Act. It is provided, how
ever, that the Board may, under the provisions of this Article, in its dis
cretion, grant 'license to any reputable physician of another State, Terri
tory, or District, who graduated prior to the year 1907 from a medical 
college which at the time of his graduation required only three (3) 
courses of instruction of not less than six· (6) months each for attain
ment of its diploma, or the degree of Doctor of Medicine, and which 
at the time of his graduation was generally recognized by the medical 
examining boards of the States of the Union as maintaining entrance 
requirements· and courses of instruction equal to those maintained _by the 
then better class of medical schools of the United States; and provided 
further that the said applicant for license to practice medicine in this 
State shall appear before the Board in executive session and pass a sat
isfactory oral examination in practical subjects as may be prescribed 
by the Board. The said Board shall not, under the provision of this Arti
cle, grant a license to practice medicine in this State to an applicant 
who does not hold a license issued by another State, Territory, or District 
of the United States, giving to him the same right to practice medicine 
in the State, Territory, or District issuing said license which a license 
to practice medicine in this State gives to a physician of this State in 
Texas. As amended Acts 1939, 46th Leg., p. 352, § 1. · 

Effective March 14, 1939. 
Section 2 of the amenda.tory Act added art. 

4500a; sec. 3 amended art. 4501; sees. 4-8 
amended arts. 4503-4507; and sees. 9, 10 

. amended Vernon's Pen.Code, arts. 740, 742. 
Section 11 read as follows: "That in the 

event any section, or part of section, or pro
vision of this Act, be held invalid, uncon
stitutional, or inoperative, this shall not 
affect the validity of the remaining sections, 
or parts of sections of the Act, but the re
mainder of the Act shall be given effect as 
if said invalid, unconstitutional, or inopera
tive se9tion, or any part of section or pro
\"ision, had not been included. In the event 
any penalty, .right, or remedy created or 
given in any section o'r part of this Act is 

held invalid, unconstitutional, or 'inoperative, 
this shall not affect the validity of any 
other penalty, right, or remedy created or 
given by either the whole Act, or in .the 
section thereof containing such invalid, un
constitutional, or. inoperative part; and if 
any exception to, or any limitation upon, any 
general provision herein contained shall be· 

· held to be unconstitutional or invalid, the 
general provision shall, nevertheless, stand 
effective and valid, as if the same had 
been enacted without such limitation or ex
ceptions." 

Section 12 repealed all conflicting laws. 
Section 13 declared an emergency and pro
vided that the Act should take effect from 
·and after its passage. 

Art. 4500a. Foreign nations, r.eciprocal arrangements with 
The Board of Medical Examiners shall not, under the provisions of . 

Article 4500, grant a license to practice medicine to any applicant whose 
authority to practice medicine in any other nation or country was granted , 
by a nation or country, in which a similar law in reference to granting 
license to practice medicine under a reciprocal arrangement does n9t 
exist in favor of physicians of this State. Added Acts 1939, 46th Leg .• 
p. 352, § 2. 

Effective March 14-, 1939. · 
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Art. 4501. 5739 Examination 

All applicants for license to practice medicine in this State not other
wise licensed under the provisions of law must successfully pass an ex
amination by the Board of Medical Examiners. The Board is authorized 
to adopt and enforce rules of procedure· not inconsistent with the stat
utory r·equirements. Applicants ·to be eligible for examination must be 
citizens of the United States and must present satisfactory evidence to 
the Board that they are more than twenty-one (21) years of age, of good 
mora:! character, who have completed sixty (60) semester hours of college 
courses, other than in a medical school, which courses would be accept
able, at time of completing saine, to the University of Texas for credit 
on a Bachelor of Arts Degree or a Bachelor of Science Degree, and who 
are graduates of bona fide reputable medical schools; a reputable medical 
school shall maintain a course of instruction of not less than four (4) 
terms of eight (8) months each; shall give a course of instruction in the 
fundamental subjects named in Article 4503 of the Revised Civil Statutes 
of Texas of 1925, as amended by this Act; and shall have the necessary 
teaching force, and possess and utilize laboratories, equipment, and 
facilities for proper instruction in all of said subjects. Applications for 
examination must be made in writing, verified by affidavit, and filed with 
the Secretary of the Board, on forms prescribed by the Board, accompan
ied by a fee of Twenty-five Dollars ($25). All applicants shall be given 
due notice of the date and place of such examination. Provided further 
that all students regularly enrolled in medical schools whose graduates 
are now permitted to take the medical examination now prescribed by law 
in this State shall upon completion of their medical college courses be 
permitted to take the examination prescribed herein. · 

If any applicant, because of failure to pass the required examination, 
shall be refused a license, he or she, at ·such time as the Board. of Medi
cal Examiners may fix, shall be permitted to take a subsequent examina
tion, upon such subjects required in the original examination as the Board 
may prescribe, upon the payment of such. part of Twenty-five Dollars 
($25) as the Board may determine and state. In the event satisfactory 
grades shall be made in the subjects prescribed and taken on such re
examination, the Board may grant to the applicant a license to practice 
medicine. The Board shall determine the credit to be given examinees 
on the answers turned in on the subjects of complete and .. partial exami
nation, and its decision thereupon shall be final. As amended Acts 1939, 
46th Leg., p. 352, § 3. 

Effective March 14, 1939. 

Art. 4503. Details of examinations 
All examinations for license to ·practice medicine shall be conducted 

in writing in the English language, and in suc-h manner as to be entirely 
fair and impartial to all individuals and to every school or system of 
medicine. All applicants shall be known to the examiners only by num
bers, ·without names, or other method of identification on examination 
papers by which members of the Board may be able to identify such ap
plicants or examinees, until after the general averages of the examinees' 
numbers in the class have been determined, and license granted orrefused. 
Examinations shall be conducted on anatomy, physiology, chemistry, 
histology, pathology, bacteriology, diagnosis, surgery, obstetrics, gyne
cology, hygiene, and medical jurisprudence. Upon satisfactory examina
tion conducted as aforesaid under the rules of the Board, applicants shal1 
be granted license to practice medicine; All questions and answers, with 
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the grades attached, authenticated· by the signature of the examiner, 
shall be preserved in the executive office of the Board for one year. All 
applicants examined at the same time shall be given identical questions. 
All certificates shall be attested by the seal of th~? Board and signed by 
all members of the Board, or a quorum thereof. The Board may in its dis
cretion give examination for license in two (2) parts. The first :i;)art · 
.shall include such of the required scientific branches of medicine· above~ 
named as may be prescribed by th1l. Board. The second, or final, part of 
the examination shall not be given until the appiicant has graduated 
and has received-a diploma from a reputable medical college, as the term, 
"reputable medical college," is defined in Article 4501 of the Revised Civil 
Statutes of Texas of 1925, as amended by this Act. The Board may in its 
discretion admit to partial examination applicants who have success
fully completed the work of the first two (2) years of the college course 
required of· licentiates. The application for partial examination must 
be in writing, accompanied by an affidavit made by the dean, or registrar, 
of a reputable medical college within the meaning of the law, showing 
that the applicant has successfully compl~ted the work of the first two 
(2) years of said course, and by a fee of Fifteen Dollars ($15). The Board 
may prescribe all other prerequisites of such applications. No license 
shall be granted to any applicant who has successfully passed ·such par
tial examination until all legal requirements for granting license have 
been complied with.· All partial examinations must be conducted in the 
same manner and under the same rules prescribed for complete, or full, 
examination. The fee for second, or final, examination shall be Twenty
five Dollars ($25). As amended Acts 1939, 46th Leg., p. 352, § 4. 

Effective March 14, 1939; 

For sections 2, 3, 5-13 of the amendatory 
Act of 1939 see notes under article 4500. 

Art. 4504. 5742. Construction of this law 

Nothing in this Chapter shall be so construed as to discriminate 
·against any particular school or system of medical practice, nor to af
feCt or limit in any way the application or use of the principles, tenets, 
or teachings of any church in the ministration to. the sick or suffering by 
prayer, without ·the use of any drug or material remedy, provided sani~ 
tary and quarantine laws and regulations are complied with; and pro
·vided, further; that all those so ministering or offering to minister to 
the sick or suffering by prayer shall refrain from maintaining offices, 
except for the purpose of exercising the principles, tenets, or teachings of 
the church of .which they are bqna fide members. The provisions of this 
Chapter do not apply to dentists, dulY: qualified and registered under 
the laws of this State, who confine their practice strictly to dentistry; 
nor to duly licensed optometrists, who' confine their practice strictly to 
·optometry as defined by Statute; nor to nurses who practice nursing only; 
.nor to duly licensed chiropodists, who confine their. practice strictly to 
chiropody as defined by Statute; nor to masseurs in their particular 
.sphere of labor; nor to commissioned or contract surgeons of the United 
States Army, Navy, or Public Health and Marine Hospital Service, in the 
performance of their duties, and not engaged in private practice; nor to 
legally qualified physicians of other States called in consultation, but who 
have no office in Texas, and appoint no place in this State for seeing, 
examining, or treating patients. This law shall be so construed as to 
apply to persons other than registered pharmacists of this State not pre~ 
tending to be physicians who offer for sale on· the streets or other public 
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places contraceptives, prophylactics or remedies which they recommend 
for the cure of disease. As amended Acts 1939, 46th Leg., p. 352, § 5. · 

Effective March 14, 1939. 

For sections 2-4, 6-13 of the amendatory 
.Act of 1939, see notes under article 4500. 

Art. 4505. 5743 · May refuse to admit certain persons 
· The State Board of Medical Examiners may refuse to admit persons 

to its examinations, and to issue license to practice medicine to any per-: 
son, for any of the following reasons: · · 

(1) The presentation to the Board of any license, certificate, or di
ploma, which was illegally or fraudulently obtained, or when fraud or 
deception has been practiced in passing the examination. 

(2) Conviction of a crime of the grade of a felony, or one which in
volves moral turpitude, or procuring or aiding or abetting the procur~ 
ing of a criminal abortion. · 

(3) Habits of intemperance, or drug addiction, calculated, in the opin
ion of the Board, to endanger the lives of patients. 

( 4) Grossly unprofessional or dishonorable conduct, or a character 
which in the opinion of the Board is likely to deceive or defraud the 
public. 

(5) The violation, or attempted violation, direct or indirect, of any 
of the provisions of this Act, either as a principal, accessory, or acconi"' 
plice. 

(6) The use of any advertising statement of a character tending to 
mislead or deceive the public. · 

(7) Advertising professional superiority, or the performance of pro
fessional service in a superior manner. 

(8) The purchase, sal'e, barter, or' use, or any offer to purchase, sell, 
barter, or use, any medical degree, license, certificate, diploma, or tran
script of license, certificate, or diploma, in or incident to an application 
to the Board of Medical Examiners for license to practice medicine. · 

(9) Altering, with fraudulent intent, any medical license, certificate, 
diploma, or transcript of medical license, certificate, or diploma. · 

(10) The use of any medical license, certificate, diploma, or transcript 
of any such medical license, certificate, or diploma, which had been fraud.:. 
ulently purchased, issued, counterfeited, or materially altered. 

(11) The impersonation of, or acting as proxy for, another in any 
examination required by this Act for a medical license. 

(12) The impersonation of a licensed practitioner, or permitting, or 
allowing, another to use his license, or certificate to practice med~ine in 
this State, for the purpose of treating, or offering to treat, sick, injured, . 
or afflicted human beings. . . 

(13) Employing, directly or indirectly, any person whose license to 
practice medicine has been suspended, or association i.n the practice of 
medicine with any person or persons whose license to practice medicine 
.has been suspended, or any person who has been convicted of the un
lawful practice of medicine in Texas or elsewhere. 

Any applicant who may be refused admittance to examination shall 
have his right to have such issue tried in the District Court of the coun
ty in which he resides or in which any Board member resides. All orders 
of the Board shall be prima facie valid. As amended Acts 1939, 46th 
Leg., p. 352, § 6. 

Effective March 14, 1939. 
For sections 2-5, 7-13 of the amendatory 

.Act of 1939 see notes under article 4500. 
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Art. 4506. · Revocation, cancellation or suspension of license 
The District Courts of this State shall have the right to revoke, can

cel, or suspend the license of any practitioner of medicine upon proof of 
the violation of the law in any respect in regard thereto, or for any cause 
for which the State Board of Medical Examine1~s shall be authorized to 
refuse to admit persons to its examination, as provided in Article 4505 
of the Revised Civil Statutes of Texas of 1925,. as amended by this Act, 
and it shall be the duty of the several District and County Attorneys 'of 
this State to file and prosecute appropriate judicial proceedings for such 
revocation, cancellation, or suspension, in the name of the State, on re
quest of the Board of Medical Examiners. As amended Acts 1939, 46th 
Leg., p. 352, '§ 7. 

Effective March 14, 1939. 
For sections 2-G, 8-13 of the amendatory 

Act of 1939, see note under article 4500. 

Art. 4507. Proceedings for revocation, cancellation, or suspension ·of li-
cense 

All judicial proceedings which shall be instituted by any. District or 
County Attorney under the provisions of the last preceding Article shall 
be in writing, shall state the grounds thereof, and sha:ll be signed offi
cially by the prosecuting officer instituting the same. Citation thereon 
shall be issued in the name of the State of Texas, and in the manner 
and form as in other cases, and the same shall be served upon the defend
ant at least ten (10) days before the trial day set therein. Upon the re
turn of said citation, executed, if the defendant shall appear and deny 
the charge, the cause .shall be docketed for trial, and conducted in the 
name of the State of Texas against the defendant. The State shall be 
repres~nted by the County or District Attorney. A jury of twelve (12) 
men shall be empaneled, unless waived by the defendant, and the cause 
shall be tried in like manner as other cases. If the said practitioner of 
medicine shall be found· guilty, or shall fail to .appear and deny the 
charge, after being cited as aforesaid, the said Court may, by proper 
order entered on the minutes, suspend his license for a time, or. revoke 
and cancel it entirely; and may also give proper judgment for costs. As 
amended Acts 1939, 46th Leg., p. 352, § 8 . 

. Effective March 14, 1939. 
For· sections 1-7, 9-13 of the amendatory· 

Act of 1939 see note under article 4500. 

CHAPTER TEN-OPTOMETRY 
A.rt. 
4566-1. Leasing space on percentage basis 

-Transferring accounts receiv
able [New]. 

Art. 4553. Board of Examiners-Vacancies-Oath 
The Texas State Board of Examiners in Optometry shall be com

posed of six (6) members who shall possess the necessary qualifications 
to practice optometry, and who shall have been residents of this State 
actually engaged in the practice of optometry in this State for at least 
five (5) years immediately preceding their appointment, none of whom 
shall be members of the faculty of any college of optometry or agents 
of any wholesale optical company, or shall have a financial interest in 
any such college or company. · 
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In case o~ death, resignation or Temova-1 of any members, the vacancy 
of the unexpired term shall be filled by the Governor in the same manner 
as other appointments. ·Each appo~1itee to the Texas State Board of 
Examiners in Optometry shall, within fifteen (15) days from the date 
of his appointment, qualify by taking the constitutional oath of office. 
As amended Acts 1939, 46th Leg., ·p. 360, § 1. 

Effective 90 days after ;Tune 21, 1939, · 
date of adjournment. 

Section 7 of the amendatory .A.ct of 1939 
repeals article 4560 and section 11 repeals 
·article 4565b. 

Section 14 read as follows: "In the event 
any word, clause, section or part of section 
or provision of this .A.ct be held invalid, 
unconstitutional or inoperative, this shall 
not affect the validity of the remaining sec
tions, or parts of sections of the .A.ct, but 
the remainder of the Act shall be given 
effect as if said invalid, unconstitutional or 
inoperative section or any part of section 
or provision, has not been included. In the 
even.t any penalty, right, or remedy creat~d 
or given in any section or part of this 
.A.ct is held invalid, unconstitutional, or 

inoperative, this shall not affect the validity 
of any other penalty, right or remedy creat
ed or given by either the whole .A.ct or in the 
section thereof containing such invalid, 
unconstitutional, or inoperative part; and 
if any exception to, or any limitation upon 
any general provision herein contained shall 
be held to be unconstitutional, or invalid, 
the general provision shall, nevertheless, 
stand effective and valid, as if the same 
had been enacted without such limitation or 
exception." . 

Section 15 repeals all conflicting laws and 
parts of laws. 

Section 17 declared an emergency and pro
vided that the Act should take effect from 
and after its passage . 

Art. 4555. Organization and meetings 
The Board shall elect a President, a Vice-President and a Secretary

Treasurer at its first meeting after the appointment of a member of 
said Board. The ·Board shall hold regular meetings at least twice a 
year at which an examination of applicants for license shall be given. 
Not less than ten (10) days notice of such meetings shall be given by 
publication in at·least three (3) daily,newspapers of general circulation 
to be selected by the Board. Special meetings shall be held upon re
quest of a majority of the members of the Board or upon the call of the 
President. Four ( 4) members of the Board shall constitute a quorum 
for the transaction of business and should a quorum not be present on 
the day appointed for any meeting, those present may adjourn from day 
to day until a quorum be present, provided such period shall not be longer 
than three successive days. As amended Acts 1939, 46th Leg., p. 360, 
§ 2. 

Effective 90 days after ;Tune 21, 1939, date For sections 7, 11, 14, 15, and 17 of the 
of adjournment. amendatory Act of 1939, see article 4553. 

Art. 4556. Record of proceedings-Powers of board-Proceedings be
fore board-Enjoining violations-Bond of Secretary-Treasurer
Seal~License-Office 

The Board shall preserve a record of its proceeding~ in a book kept 
for that purpose. A record shall be kept showing the name, age, and 
present legal and mailing address of each applicant- for examination, 
the name and location of· the school of optometry from which he holds 
credentials, and the time devoted to the study and practice of optometry, 
together with such information as the Board may desire to record. 
Said record shall also show whether applicants were rejected or li
censed and shall be prima facie evidence of all matters therein con
tained. The Secretary of the Board shall on or before March 1st of 
each year send a certified copy of said record to the Secretary of State 
for permanent record. A certified copy of said record with .the hand 
and seal of the Secretary of said Board to the Secretary of State, shall 
be ~dmitted as evidence in all courts. Every license and annual re-
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newal certificate issued shall be numbered and recorded in a book kept 
by the Secretary of the Board. The Board shall have the power to 
make such rules and regulations not inconsistent with this law as may 
be necessary for the performance of its duties, the regulation of the 
practice of optometry and the enforcement of this Act. The Board shall 
have power to ·appoint committees from its own membership, the duties 
of such committees shall be to consider such matters, pertaining to the 
enforcement .of this Act and the regulations promulgated in accordance 
therewith, as shall be referred to said committees, and they shall make 
recommendations to the Board with respect thereto. The Board shall 
have the power to employ the services of stenographers, inspectors, and 
other necessary assistants in carrying out the provisions of this Act. 
The Board shall be represented by the Attorney General and the County 
and District Attorneys of the State. The Board, any committee, or any 
member thereof, shall have the power to issue subpoenas and subpoenas 
duces tecum to compel the attendance of witnesses and the production 
of books, records and documents, to administer oaths and to take testi
mony concerning all matters within its or his jurisdiction. The Board 
shall not be bound by strict rules of procedure or by the laws of evi
dence in the conduct of its proceedings but the determination shall be 
founded upon sufficient legal evidence to sustain it. The Board shall 
have the right to institute an action in its own name to enjoin the 
violation of any of the provisions of this Act. Said action for an in
junction shall be_ in addition to any other action, proceeding or remedy 
authorized by law. Before entering upon the discharge of the duties of 
his office, the Secretary-Treasurer of the Board shall give such bond 
for the performance of his duties as the Board may require, the premium 
of which is to be paid from funds in the possession of the Board. The 
Board shall adopt an official seal ap.d license of suitable design and shall 
have an office where all of the permanent records shall be kept. As 
amended Acts 1939, 46th Leg., p. 360, § 3. . 

Effective 90 days after June 21, 1939, date For sections 7, 11, 14, 15, and 17 of 
of adjournment. the amendator~ Act of 1939, see article 4553. 

Art. 4557. Examination-Application for-Schools· considered reput
able 

Every person desiring to practice optometry in the State of Texas 
shall be required to pass the examination given by the Texas State Board 
of Examiners in Optometry. The applicant shall make application by 
presenting to the Secretary of the Board, on forms furnished by the 
Board, satisfactory sworn evidence that he has attained the age of 

- twenty-one (21) years, is of good moral character, is a citizen of the 
United States, and has at least graduated from a first grade high school 
or has a preliminary education equivalent th'ereto permitting matricula
tion in The University of Texas, and that he has attended and graduated 
from a reputable university_ or college of optometry· and which meets 
with the requirements of the Board, or has studied optometry not less 
than four consecutive calend'ar years in the office of an optometrist, 
'licensed under this Act, and has the preliminary high school educatl.on 
provided for in this section, before beginning 'his studies, and provided 
that any person desiring to qualify in this manner shall file with the 
-Board on blanks prescribed and furnished by the Board satisfactory 
proof, upon the beginning of his studies, as aforesaid, within thirty 
(30) days thereof,. and full and complete satisfactory proof upon .the 
completion of his studies within thirty (30) days thereof. 

A university or school of optometry is reputable whose entrance re
quirements and course of instruction are as high as those adopted by 
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the better class of universities and schools of optometry and whose 
course of .instruction shall be the equivalent of not less than four (4) 
terms of e1ght (8) months each and approved by the Board. As amended 
Acts 1939, 46th Leg., p. 360, § 4. 

Effective 90 days after June 21, 1939, 
date of adjournment. 

For sections 7, 11, 14, 15, and 17 of the 
amendatory Act of 1939, see article 4553. 

See resolution set out in note under art. 
4559 as to application of this article to those 
who began _study of optometry prior to ef
fective date of act. 

Art. 4558. Subjects of examinations 
The examination shall consist of written, oral or practical tests, in 

practical, theoretical, and physiological optics, in theoretical and practi
cal optometry, and in the anatomy, physiology and pathology of the eye 
as applied to optometry and in such other subjects as may be regularly 
taught in all 1~ecognized standard optometric universities or schools. As 
amended Acts 1939, 46th Leg., p. 360, § 5. 

Effective 90 days after June 21, 1939, date For sections 7, 11, 14, 15, and 17 of the 
of adjournment. · amendatory Act of 1939, see article 4553. 

Art. 4559. Examinations-Notice-Conduct of-Registration-License 
-Inapplicable to whom 

Each applicant shall be given due notice of the date and place of 
examination. All examinations shall be conducted in writing and by 
such other means as the Board shall determine adequate to ascertain 
the qualifications of applicants and in such manner as shall be entirely 
fair and impartial to all · individuals and every ·recognized school of 
optometry. All applicants examined at the same time shall be give!). the 
same written- examinations. Every candidate successfully passing the 
examination and meeting all requirements of the Board shall be regi~tered 
by the Board as possessing the qualifications required by this law and 
shall receive from said Board a license to practice optometry in the State . 

. Provided that no provision of this section shall apply to any qualified 
person who in good faith began the study of optometry under the pro
visions of Chapter 51, Acts of the Thirty-seventh Legislature, First Called 
Session,1 prior to the effective date of this Act, and who shall, withi:q 
thirty (30) days after such effective date, register with the Secretary 
of the Board, under proper rules of the Board, satisfactory proof of 
the beginning of such study, together with such other related facts as the 
Board may require. Any person failing to register with the Secretary 
to the Board as herein provided shall be deemed to have waived a:n 
rights under the provisions of Chapter 51, Acts Thirty-seventh Legisla
ture, First Called Session. As amended Acts 1939, 46th Leg., p. 360, § 6. 

1 This chapter. 
Effective 90 days after .rune 21, 1939, date 

of adjournment. 
For sections 7, 11, 14, 15, and 17 of the 

amendator:y Act of 1939, see article 4553. 
Acts 1939, 46th Leg., p, 849, read as fol

lows: 
"WHEREAS, House Bill No. 410 h:J.S 

passed the Legislature and is now in the 
. Governor's Office; and 

"WHEREAS, Section 6 contained a Sen
ate amendment which read in part as fol
lows: 'Provided that rio provision. of this 
section shall apply to any qualified person 
who in good faith began the study of op
tometry under the provisions of Chapter 

51, .Acts of the Thirty-seventh Legislature, 
First Called Session, prior to the effective 
date of this Act,'; and 

"WHEREAS, It was the legislative in
tent that the word 'Act' should be used in 
lieu of the word 'section' in this provision; 
now, therefore, be it 

"RESOLVED by the House of Representa
tives, the Senate concurring, That it was the 
intent of the Legislature that paragraph two 
(2) of Section 6 of House Bill ·No. 41() 
should be included in and pertain to· Section 
4 of House Bill No. 410." 

Effective 90 days after June 21, 1939, da.te 
of adjournment, 
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Art. 4560. Repealed .. Acts 1939, 46th Leg., p. 360, § 7. Effective 90 
days after June 21, 1939, date of adjournment 

Art. 4563. Refusal to license-Revocation or suspension of license
Grounds---Procedure-Reissuance-Deceased optometrist, carry
ing on practice of 

The Texas State Board of Examiners may, in its discretion, refuse 
to issue a: license to any applicant and may cancel, revoke or suspend 
the operation of any license by it gra~ted for any of the following rea
sons: 

(a) That said applicant or licensee is guilty of gross immorality; 
(b) That said applicant or licensee is guilty of any fraud, deceit or 

'misrepresentation in the practice of optometry or in his seeking admis-
sion to such practice ; . 

(c) That said ·applicant or licensee is unfit or incompetent by reason 
of negligence; . · 

(d) That said applicant or licensee has been convicted of a felony or a 
misdemeanor which involves moral turpitude; · 

(e) That said applicant or licensee is an habitual drunkard or is ad
dicted to the use of morphine, cocaine or other drugs having similar ef
fect or has become insane or has been adjudged by a court of competent · 
jurisdiction to be of unsound mind; 

(f) That said lice~see has directly or indirectly employed, hired, 
procured, or induced a person, not licensed to practice optometry in this 
State, to so practice; 

(g) That said licensee directly or indirectly aids or abets in the 
practice of optometry any person not duly licensed to practice under this 
Act; 

(h) That said licensee directly or indirectly employs s-olicitors, can
vassers or agents for the purpose of obtaining patronage; 

(i) That said licensee lends, leases, rents or in any other manner 
places his license at the disposal or in the service of any. person not li
censed to practice optometry in this State; 

(j) That said applicant. or licensee has wilfully or repeatedly violated 
·any of the provisions of this Act. 

Proceedings under this Article shall be begun by filing charges with 
the Board in writing and under oath. Said charges may be made by 
any person or persons. The President of the Board· shall fix a time and 
place for a hearing and shall cause a copy of the charges, together with 
a notice of the time and place fixed for the hearing, to be served on the 
respondent or his counsel at least ten (10) days prior thereto. When 
personal service cannot be effected, the Board shall cause to be pub
lished once a week for two (2) successive weeks a notice of the hearing 
iri a: newspaper published in the county wherein the respondent was 
last known to practice, and shall mail a copy of the charges and of such 
notice to the respondent at his last known address. When publication of 
the notice is necessary, the date of hearing shall not be ·less than ten 
(10) days after the last date of the publication of the notice. At said 
hearing the respondent shall haye the right to appear· either personally 
or by counsel, or both, to produce witnesses and evidence on his behalf, 
to cross examine witnesses and to have subpoenas issued by the Board. 
The Board shall thereupon determine the charges upon their merits. 

Ariy person whose license to practice optometry has been refused or 
· has been revoked or suspended by the Board, may, within twenty (20) 

days after the making and entering of such order, take an appeal· to 
any of the district courts ·Of the county of his residence,· but the de-. . . 
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cision of the Board shall not be stayed or enjoined except upon applica
tion to such distrfct court after notice to the Board. 

Upon application, the Board may reissue. a license to practice op-' 
tometry to a person whose license has been revoked but such applica
tion shall not be made prior to one (1) year after the revocation and 
shall be made int such manner and form as the Board may require. 

Provided, however, 'that nothing in this law shall be construeu to 
pi•event the administrator or e;x:ecutor of the estate of a deceased op
tometrist from employing a licensed optometrist to carry on the prac- · 
tice of such deceased during the administration of such estate nor to 
prevent a licensed optometrist from working for such person during 
the administration of the estate when the legal representative thereof 
has been authorized by the county judge to continue the operation of 
such practice. As amended Acts 1939, 46th Leg., p. 360, § 8. 

Effective 90 days after June 21, 1939, date For sections 7, 11, 14, 15, and 17 of the 
of adjournment. amendatory Act of 1939, see article 4553. 

Art. 4565. Fees and expenses 
The Board shall charge a fee of Twenty-five Dollars ($25) for ex

amining an applicant for license, which. fee must accompany the ap
plication. If the· applicant who because of failure to pass the examina
tion be refused a license, he shall be permitted to take a second examina
tion without additional fee, provided the second examination is taken 
within a period of two (2) years. The fee for issuing a lic'ense shall 
be Ten Dollars ($10), to be paid to the Secretary of the Board. If 
anyone successfully passing the examination and meeting the requ~re
ments of the Board has not paid the fee for the issuance· of a license 
within ninety (90) days after having been notified by registered mail 
at the address given on his e:x!amination papers or at the time of ex
amination that he is eligible for same, such person shall, by his owri 
act, have waived his right to obtain a license ·and the Board may·, at its 
discretion, refuse to issue such license until such person has taken and 
successfully passed another examihation. 

The fund realized from all fees payable under the Act shall first be 
applied to the payment of all necessary expenses of the Board and the 
remainder to be applied by order of the Board to compensate members 
of said Board. Said compensation to each member of the Board shall 
in no case exceed Ten Dollars ($10) per day, or Three ·Hundred Dollars 
($300) per year, 'exclusive of allowable expenses, except the Secretary
Treasurer shall receive additional compensation, as set by the Board, not 
to exceed Twelve Hundred Dollars ($1200) per year,,for the performance 
of such additional duties as Secretary-Treasurer. The total expense of 
the Board shall not exceed Six Thousand Dollars ($6,000) per year. · 
The Board shall defray all expenses under this law frem fees provided 
in this title and no appropriation shall ever be made from the State 
Treasury for any expenditure made necessary by this law. All fees in 
excess of Five Thousand Dollars· ($5,000) remaining in the hands of 
the Board at the end of any fiscal year shall be paid into the General 
Fund of this State. As amended Acts. 1939, 46th Leg., p. 360, § 9. 

Effective· 90 days after June 21, 1939, For sections 7, 11, 14, 15, and 17 of the 
date of adjournment. amendatory Act of 1939, see article 4553. 

Art. 4565a. Annual renewal fee-Certificate-Suspension or cancella'
·tion of license for nonpayment-Lost or destroyed license 

On or before the 1st day of January of each year every licensed op
tometrist in this State shall pay to the Secretary-Treasurer of the Texas 
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State Board of Examiners in Optometry an annual renewal fee of Five 
Dollars ($5) for the renewal of his license to practice optometry for 
the current year. On receipt of said renewal fee, the Board shall issue 
an annual renewal certificate bearing the number of the license, the 
year for which renewed and other informatioN from the records of the 
Board that said Board may deem necessary. When an optometrist shall 
have failed to pay his annual renewal fee by March 1st, it shall be 
the duty of the Board to notify such op.tometrist at his last known ad
dress by mail that said annual renewal fee is due and unpaid. Thirty 
(30) days after the date of mailing such notice, it shall be the duty of 
the Board under this Act to suspend the license for nonpayment of an
imal renewal fee and to notify such optometrist of such suspension by 
registered letter addressed to his last known address. The Board shall 
notify the county clerk of the county in which such license may have 
been recorded of such suspension and such clerk, upon receipt of notice 
from said Board, shall enter upon the Optometry Register of such county 
the fact that such license has been suspended for nonpayment of annual 
renewal fee and shall notify the Board in writing that such entry has 
been made. Provided, that if said annual renewal fee is not paid with
in sixty (60) days from the date of notice of suspension, and unless good 
cause is shown why such fee has not or cannot be paid, the Board shall 
then cancel such license. The Board shall .notify the county derk of 
the county in which such license may have been recorded of such can
cellation and such clerk, upon receipt of such notice from said Board, 
shall enter upon the Optometry Register of such county the fact that 
such license has been cancelled and is void for nonpayment of annual 
renewal fee and shall notify the Board in. writing that such entry has 
been ·made. Practicing optometry without .an animal renewal certifi
cate for the current year as provided herein shall have the same force . . 

and effect and be subject to .all penalties of praCticing optometry with-
out a license. After the Board has declared a license void as provided 
for in this Article, the Board may thereafter, in its discretion, refuse 
to issue a new license until such optometrist whose license has been: 

. declared void for nonpayment of annual renewal fee has passed the 
regular examination for license as provided for by this Act. 
· If any license issued under this law shall be lost or destroyed, the 
holder of said license may present his application to the Board for a 
duplicate licens·e, together with his affidavit of such loss or destruction, 
and that he is the same person to whom said license was iss1.1.ed, and 
other information required by the Board, and shall upon the payment 
·o£ a fee of Two Dollars and Fifty Cents ($2.50) be granted a license un
:9-er this law. The Board may exercise· its discretion in granting said 
duplicate license. As amended Acts 1939, 46th Leg., p. 360, § 10. 
: Effective. 90 days after June 21, 1939, date For sections 7, 11, 14, 15, and 17 of the 
of adjournment. amendatory . .Act of 1939, see article 4553. 

Art. 4565b. Repealed. Acts 1939, 46th Leg., p. 360, § 11. Effective 90 
days after June 21, 1939, date of adjournment 

Art. 4566:-1. Leasing space o:n percentage basis-Transferring ac-
. counts receivable 

Provided that it shall not be construed as a violation of this Act for 
any optometrist to lease space from. an establishment ·on a percentage 
or gross ,receipts basis or to sell, transfer or assign accounts receiva
ble. Acts 1939, 46th Leg., p. 360, § 16. 

Effective 90 days after June 21, 1939, F•:>r sections 7, 11, 14, 15, and 17 of the 
~ate of adjournment. .Act of 1939, see arti<:le 4553. · 



653 HEALTH-PUBLIC · Tit. 7l, Art. 4568 
For .Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

CHAPTER ELEVEN-CHIROPODY 

Art. 4568. State Board of Chiropody Examiners; appointment; terms 
of members; oath; bond of secretary-treasurer; meetings; regu-
lations and by-laws; powers; records · 

The State Board of Chiropody Examiners shall consist of six (6) 
reputable practicing chiropodists who have resided in the State of Texas, 
and who have been actively engaged in the practice· of chiropody for 
a period of five (5) years immediately preceding their appointment, none 
of whom shall be members of the faculty of any chiropody college, or 
the chiropody department of any medical college, or shall h'ave a finan
cial interest in such colleges. The term of office o{ each member of said 
Board shall be six (6) years, except as to the first Board appointed here
under. Two (2) of its members shall serve for a period of two (2) years; 
two (2) of its members shall serve for a period of four ( 4) years; 
and two (2) of its members shall serve for a period ·of six (6) years. 
The respective terms of the first members so ·appointed shall be designat
ed by the Governor so appointing them, within thirty (30) days after this 
Act becomes effective. The six (6) members of said Board shall be ap
pointed by the Governor of this State, two (2) to serve two (2) years, 
two (2) to serve four (4) years, and two (2) to serve six (6) years, 
or until their successors have been appointed and qualified. Thereafter, 
at the expiration of the term of each member first appointed, his suc
cessor shall be appointed by the Governor of this State and he shall 
serve for a term of six (6) years, or until his successox: shall be ap
pointed and qualified. The members of the State· Board of Chiropody 
Examiners shall, before entering upon the duties of their offices, qualify, 
by subscribing to, before a notary public or . other officer authorized by 
law to administer oaths, and filing with the Secretary of State, the con
stitutional oath of office. They shall, as soon as organized, and bien
nially thereafter in the month of January, elect from their number a 
president, vice-president and secretary-treasurer: The secretary-treas
urer, before entering upon his duties, shall file a bond with the Secretary 
of State for such sum as will be twice the amount of cash on hand at 
the time the bond -is filed; provided, however, that the amount of said 
bond shall; in no case, be less than. Five Thousand, Dollars ($5,000). 
Said bond shall be payable to the Governor of this State, for the benefit 
of said Board; shall be conditioned· upon the faithful performance of 
the duties of such officer; and shall be in such form as may be approved 
by the Attorney General of this State; and shall be executed by a surety 
company, as surety, and be approved by. the State Board of Chiropody 
Examiners. · 

Said State Board of Chiropody Examiners shall hold •meetings at least 
twice a year and special meetings when necessary at sucl1 times and 
places as the Board deems most convenient for applicants ·for examina
tions for license. Due notice of such meetings shall be given by publica
tion in two (2) daily newspapers as may be selected by the Board. Spe
cial meetings shall be held upon request of a majority of the members 
of the Board, or upon the call of ·the. pr'esidei;tt. Four (4) members of 
the Board shall constitute a quorum for the transaction of business and 
should a quorum not be present on the day appointed for any meeting, 
those present may adjourn from day to day until a quorum be present. 

The Board shall adopt all reasonable or necessary rules, regula
tions, and bylaws, not inconsistent with this Act, the laws of this State', 
or. of the United Sfates, to govern its proceedings and activities, the 
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regulation of the practice of chiropody and the enforcement of this 
Act. The Board shall have power to appoint committees from its own 
membership, the duties of which shall be to consider such matters per
taining to the enforcement ·of this Act and the regulations promulgated 
in accordance therewith as shall be referred to said committees, and 
to make recommendations to the Board with respect thereto; to em
ploy the services of stenographers, inspectors, and other necessary as
sistants. {n the carrying out of the provisions of this Act. The Board, 
any committee, or any members thereof shall have the power to issue 
subpoenas and to compel the attendance of witnesses and the production 
of books, records, and documents, to administer oaths and to take testi'
mony concel'ning all matters within its or his jurisdiction. The Board 
shall not be bound by the strict rules of procedure or oy the laws of 
evidence in the conduct of its proceedings, but the determination shall 
be founded upon· sufficient legal evidence to sustain it. The Board shall 
have the right to institute an action in its own name to enjoin the 
violation of an~,:: of the provisions of this ACt or the regulations promul
gated in accordance therewith, and in such connection a temporary 
injunction· may be granted.· Said action for an injunction shall be in 
addition to any other aCtion, proceeding or 'remedy authorized by law. 
The Board shall adopt a seal, which sball be used on official documents. 
The design of the seal ·shall be similar to the seal of other departments 
of the State, in that it shall contain the five-pointed star with a cir
cular border, and within the border shall contain the words, 'Texas State 
Board of Chiropody Examiners.' The secretary-treasurer of the Board 
shan· keep a correct record of all the proceedings of the Board, and of 
a1l·moneys received or expended by the Board, which record· shall be 
open to public inspection at all reasonable times. The records shall 
include a record of proceedings relating to examination of applicants, 
and the issuance, renewal, or refusal of certificates of registration; 
and they shall also contain the name, age, kno~n place of residence, the 
name and location of the school of chiropody from which he holds cre
dentials and ·the time devoted to the study and practice of the same, to
gether with such other information as the Board may desire to record. Said 
record shall also show whether applicants were rejected or licensed and 
shall be prima facie evidence of all matters therein contained. A certi
fied copy of said record, with the hand and seal of the secretary of 
sa:ld Board, shall be admitted as evidence in all courts. Every license 
and arimial renewal certificate issued shall be numbered and recorded 
in a book ke'pt by the secretary-treasurer of the Board.· The records 
shall be kep~ by the secretary~treasurer of the Board, and such records 
shall be' audited bienniaily during the month of January by a certified 
public accountant, a report of the findings of such audit shall be made 
to the ,Governor of .this State, and a copy of said report shall be delivered 
to the secretary-tr.e~surer of the Board, who shall retain same as a 
permanent record of the office. 

The Board shall cause the prosecution of all persons violating ~ny 
of the. provisions. of this Act and may incur the. expense reasonably 
necessary in· that be hal+. As· amended Acts 1939, 46th Leg., p. 3?8, § 1. 

Effective J'uly 11, 1939. declares that it would have passed this Act 
. Section 8 ·of the amendatory Act of 1939 and each section, sup section, sentence, clause, 

repeals all conflicting laws and parts of laws. or phrase thereof, irrespective of the fact 
I Section 9 ' reads as follows: "If any . that any one or more of the sections, sub-

Article, ·section,-' subsection, sentence, clause, sections, sentences, clauses, ·or phrases are 
or phrase of thls.Act is,.for any reason, held declared unconstitutional." 
to .be unconstitutional, such decision shall. Section 10 declared im emergency and 
not affect' ·the· validity of any remaining · provided that the Act should take effect from 
portions -of this Act. The Leglsiature'hereby. · and after its passa'ge. ' · 
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Art. 4569. Examination; grades; fee; subjects; reexamination 
It shall be the duty of the Board to examine all applicants for. li

cense to practice chiropody in this State, and the Board shall examine 
and grade all papers submitted by such applicants and report to such 
applicants, within sixty (60) days from the date of any meeting of 
said Board, and said report shall give to such applicant the grades 
made by such applicant upon each and every subject upon which he or 
she was examined by said Board. Each person applying for examina
tion shall pay to the Board a fee of Thirty-five Dollars ($35) at least 
fifteen (15) days before the date set by the Board for the examination, 
and upon passing a satisfactory examination before said Board on sub
jects. pertaining to chiropody, shall be granted a license to practice 
chiropody in this State. The subjects one must be examined in are 
anatomy, chemistry, dermatology, diagnosis, materia-medica, pathology, 
physiology, chiropody, bacteriology, and mechanical orthopedics, limited 
in their scope to the treatment of ailments of the human foot, and the 
examinations are to be written in the English language. Any applicant 
failing in the examination and being refused a license shall be entitled 
to a re-examination, at the next regular session of said Board within one 
year. Any applicant failing on re-examination shall be required to pay 
an additional fee and shall be required to be re-examined in all subjects. 
As amended Acts 1939, 46th Leg., p. 368, § 2. 

Effective J'uly 11, 1939. 

Art. 4570. Application for license 

For sections 8-10 of the amendatory .A.ct of 
1939 see article 4569. 

All applicants for license to practice chiropody in this State, not 
otherwise licensed under the provisions of law, shall present satisfac'
tory evidence to the State Board of Chiropody Examiners that such 
applicants have p.ttained the age of twenty-one (21) ·years, are of good 
moral character and are free of all contagious and communicable dis
eases, and furnish a certified certificate of health to that effect, and are 
citizens of the United States of America and who are graduates of at 
least a sixteen (16) unit high school, whose credits are acceptable with
out condition for matriculation· at the State University of the State in 
which applicant's high school graduation was attained. The applicant 
shall present sa,tisfactory evidence of graduation from a bona fide reputa
ble school of chiropody in the form of a diploma which has conferred 
the de.gree of Doctor of Surgical. Chiropody, to the State Board of Chiro
pody Examiners. Such chiropody schools may be considered reputable, 
within the meaning of this Act, whose entrance requirements and course 
of instruction are as high as those adopted by the University of Texas, 
and whose course of instruction shall embrace at least four (4) terms 
of at least eight (8) months each, and which meets the· requirements of 
the State Board of Chiropody Examiners. Provided, liowever, the Board 
may, in its discretion, accept applicants from chiropody schools whose 
course of instruction embraces at least three (3) terms of at least eight 
(8) months each; and provides for one term of eight (8) :.months in
struction in a recognized college of liberal arts or sciences shall be ap
proved by this Board. As amended Acts 1939, 46th Leg., p. 368, § 3. 

Effective J'uly 11, 1939. For sections 8-10 of the amendatory Act 
of 1939 see article 4568. · 

Art. 4571. Annual renewal fee; lost or destroyed license; display. of 
license and certificate · 

On or before the first day of September, 1939, and on or before 
September 1st of each succeeding year, every chiropodist licensed in 



Tit. 7l, Art. 4571 REVISED CIVIL STA'J:'UTES 656 

this State shall pay to the Secretary-Treasurer of the State Board of 
Chiropody Examiners an annual renewal fee of Ten Dollars ($10) for 
the renewal of his license to practice chiropody for the current year. 
On receipt of said renewal fee the Board shall issue an annual renewal 
certificate bearing the number of the license, the year for which re
newed and other information .from the records of said Board that said 
Board may deem necessary. When a chiropodist shall fail to pay his 
annual renewal fee by March 1st, it shall be the duty of the Board of 
Chiropody Examiners to notify such chiropodist at his last known ad
dress, by mail, that said annual renewal fee is due and unpaid. Thirty 
(30) days after the date of mailing said notice, it 'shall be the duty of 
the Board under this Act to declare the license suspended or revoked 
for nonpayment of the annual renewal fee. The Board shall notify the 
district clerk of the county in which such license may have been recorded 
and such clerk, upon receipt of notification from said Board, shall enter 
upon the chiropody register of such county the fact that such license 
is suspended or revoked for nonpayment of the annual renewal fee, and 
shall notify the Board in writing that such entry has been made. Prac
ticing chiropody without an annual renewal certificate for the current 
year, as provided herein, shall have the same force and effect and sub
ject to all penalties of practicing chiropody without a license. After 
the Board has declared a license suspended or revoked, as provided for 
in this Act, the Board may thereafter in its discretion refuse to rein
state such license or issue a new Hcense until such chiropodist, wlJ.ose 
license has been declared suspended or revoked for nonpayment of 
annual renewal fee, has passed a regular examination for license, as . 
provided for by this Act. If any license issued under this or any former 
law in Texas shall be. lost or destroyed, the holder of said license may 
present his application to the Board for duplicate license, together with 
his affidavit of loss or destruction, and that he is the same person to 
whom said license was issued, and shall, upon the payment of a fee o:E 
Ten Dollars ($10), be granted a license under this law. If the records 
of said Board fail to show that such person was ever licensed, the 
Board may exercise its discretion in granting said duplicate license. 

Every per·son practicing chiropody in -this State shall display the 
license and annual renewal certificate in a conspicuous place iri the 
office wherein he practices chiropody and whenever required shall ex
hibit such license or certificate to the Board or its authorized representa
tive. As amended Acts 1939, 46th Leg., p. 368, § 4. 

Effective J"uly 11, 1939. For sections 8-10 of the amendatory act" of 
1939, see article 4568. 

Art. 4572. Registration fee; license to graduates of reputable colleges 
and to licentiates. of -other state; application 

The State Board of Chiropody Examiners may, in its discretion, upon 
payment by the applicant of a registration fee of One Hundred Dol
lars ($100), grant a license to practice chiropody to any reputable 
chiropodist who is a graduate of a reputable college of chiropody, and 
to licentiates of other States or territories having requirements for 
chiropody registration and practice equal to those established by this 
law. Application for license, under provisions of this Act, shall be in 
writing and upon a form to be prescribed by the State Board of Chiropody 
Examiners. Said application shall be accompanied with a diploma or 
photograph thereof awarded to the applicant by a reputable college of 
chiropody lawfully issued to the· applicant by some other State or ter
ritory, and also be accompanied by an affidavit from the President or 
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Secretary of the Board of Chiropody Examiners who issued the said 
license, or by the legally constituted chiropody registration office of a 
State or territory in which the certificate or license was granted upol\ 
which the application for chiropody registration in Texas is based: 
Said affidavit shall recite that the accompanying certificate or license 
has not been cancelled or revoked and that the statement of qualifications 
made in the application for chiropody registration in Texas is true and 
correct. Applicants for license under provisions of this Act shall sub
scribe to an oath in writing, which shall be a part of said application 
stating that the license or certificate or authority under which the ap
plicant practiced chiropody in the State or territory from whic)1 the 
applicant removed was, at the time of such removal, in full force aad 
not suspended or cancelled. That the applicant is the identical person 
to whom said certificate or license or· said chiropody diploma was issued 
and that no proceedings were pending at the time of such removal, o1· 
are at the present time pending, against the applicant for the cancella
tic;m of such certificate, license or authority to practice chiropody in 
the ·state or territory in which the same was issued, and that no prosecu
tion was then or is at the time of the application pending against the 
applicant in any State or Federal Court for any offense, which, under 
the laws of Texas, is a felony. As amended Acts 1939, 46th Leg., p. 368, 
§ 5. 

Effective July 11, 1939, .For sections 8-10 of the.amendatory Act of: 
1939, see. article 4568. 

CHAPTER TWELVE-EMBALMING 

Art. 
4576a. Embalming Board [New]. 

Art. 4576a. Embalming Board 
Section 1. ·The State Board of Embalming shall consist of six (6) 

members who shall be licensed embalmers experienced in the business 
and in the care and disposition of dead human bodies. The members 
··of said Board holding office at the time of the effective date of this Act 
shall continue to hold. office for the duration of the terms for which they 
were appointed. Any vacancies existing on the Board at the time of the 
effective date of this Act shall be filled by the Governor of Texas sub
ject to confirmation by the Senate, and the Governor shall thereafter 
have the power to fill vacancies on the Board as they occur, and shall in 
appointing said members so designate their terms that two (2) places on 
the Board shall become vacant each two. (2) years. The term of office of 
each member shall be six (6) years. All appointments l:lhall be con~ 
firmed by a two-thirds vote of the Senate of Texas. Nny vacancy in an 
unexpired term shall be filled by appointment of the Governor for the un
expired term. The Governor may, after hearing, remove any member
of said State Board of Embalming for neglect of duty, incompetency 
or fraudulent or dishonest conduct. Each person appointed to said 
Board shall be furnished by the Governor with a certificate of appoint
ment upon which it shall be noted that the appointee has taken the official 
oath provided by the Constitution. · 

Sec. 2. The State Board of Embalming is hereby granted the pow
ers and there is imposed upon it the duties provided in Articles 4577 to 
4582, inclusive, Revised Civil Statures of Texas, 1925, and in Chapte1~ 
287, Acts of the Regular Session of the ·Forty-Jotirth Legislature,1 and 
said Board shall have the powers and perform the duties provided for-

TEx.ST.Surr. '39-42 
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.by said Statutes and other Acts that hereafter may be passed relating to 
the powers and duties of said Board. Acts 1939, 46th Leg., p. 375. 

1 Article 4582a and Pen.Code, art. 762a. 

Effective 90 days after June 21, 1939, date 
of adjournment. 

Section 3 of this Act declared an emergen
cy anu provided that the Act should take 
effect from and after its passage. 
Title of Act: 

An Act providing for the establishment of 
a State Board of Embalming, providing for 

the appointment and terms of the members 
thereof and for their removal, granting pow
ers and imposing duties upon said Board;· 
and placing the llPPointive power of the 
members of the Board in the Governor, with 
the approval of the Senate; and declaring 
an emergency. Acts 1939, 46th Leg., p. 
375. 

CHAPTER FOURTEEN-GROUP HOSPITAL SERVICE [NEW] 

Art. 
4590a. Nonprofit corporations for group · 

hospital service-incorpor.ation. 

Art. 4590a. Non profit corporations for group hospital service-incor
poration 

Section 1. That from and after the passa:ge of this Act, any seven (7) 
or more persons, a majority of whom are superintendents of hospitals or 
physicians or surgeons ·licensed by the State Board of Medical Examiners, 
upon application to the Secretary of State of the State of Texas for a 
corporate charter may be incorporated for the purpose' of establishing; 
maintaining and operating a nonprofit hospital service plan, whereby 
hospital care may be provided by said corporation through an established 
hospital or hospitals, and sanitariums with which it has contracted for 
such care, as is hereinafter defined. 

Applicationll 

Sec. 2. That such corporations when organized shall b-e authorized to 
.accept applicants, who may become members of said corporations furnish
ing group hospital service under a contract, which shall entitle each mem
ber to such hospital care for such period of time as is provided therein; 
.and that such corporations shall be governed by this Act and shall not be 
construed as being engaged in the business of 'insurance under the laws 
of this State. That such corporations organized and operated under the 
provisions of this Act shall. not be required by any department of this 
State to post bond, or place deposits with any department of this State 
to begin and/or operate under this Act and the provisions of Title 78 
·Of the Revised Civil Statutes of Texas of 1925, are hereby declared . in
.applicable to corporations organized and/or operated under this Act .. 

Corporations to be nonprofit organizations 

Sec. 3. That said corporations shall be governed and conducted as non
profit organizations for the sole purpose of offering and furnishing hospi
tal service to its. members in consideration of the payment by such mem
bers of a definite sum for the hospital care so contracted to be furnished. 
The necessary expenses of administering the affairs of said corpora
tions may be paid from. the dues or payments. collected. Provided not 
more than fifteen ·per cent (15%) of all dues .or payments received may 
be used for expenses of administering the affairs of said corporation, 
.subject to the authorization or approval of the Board of Insurance Com-
missioners of Texas. · 
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Sec. 4. That such corporations shall have the authority to contract 
with hospitals charging for services rendered, in such manner as to assure 
to each person holding a contract of said corporation the furnishing of 
such hospital care as may be agreed upon in the contract between said 
corporation and said member, with the'right to said corporation to limit in 
said . contract the types of disease for which it shall furnish hospital 
care. 

Prohibition against contracting for JDc'dical s'ervices 

Sec. 5. That such corporations shall not contract to furnish to the 
member a physician or any medical services, nor shall said corporation 
contract to practice medicine in any manner, nor shall said corporation 
control or attempt to control the relations existing between said member 
and his or her physician, but said corporation shall confine its activities to 
rendering hospital service only through such type of hospitals with whom 
it has contracts, without restricting the right of the patient to obtain 
the services of any licensed doctor of medicine. 

Personnel of directors 

Sec. 6.. That at least a majority of the directors of such corporation 
must be at all times directors, superintendents or trustees of hospitals, 
which have contracted or may contract with such corporation to render its 
subscribers hospital service. · 

Supervision 

Sec. 7. That such corporation shall, before accepting applications for 
membership in said nonprofit hospital service plan, submit to the State In
surance Commission a plan of operation, together with a schedule of its 
dues to be charged and the amount of hospital service contracted to be 
rendered; which plan shall first be approved by the Insurance Commis
sion as fair and reasonable before said corporation shall engage in busi-
ness. 

Approval of rates 

Sec. 8. That the Insurance Commission shall likewise approve the 
rates of payment to be made by said. corporations to hospitals for the ren
dering of hospital care to the members of said corporation as being reason
able and just~ Said hospitals shall guarantee the benefits of the certifi
cates of membership issued by the corporation. 

J\leiDbership certificates 

Sec. 9. That every such corporation shall issue to its members certifi
cates of membership, set forth the contract between the corporation and. 
the member, and the period of such service, and the rate per day or week 
payable by said corporation for hospital service rendered to said member. 
at any hospital other than the hospitals with which said~corporation shall 
have contracted. 

Bond of treasurer 

Sec. 10. That the treasurer of such corporation shall be required to 
give a fidelity bond with corporation surety in such sum as may be deter
mined by the officers of said corporation for the faithful handling of the 
funds of said corporation and all funds collected from members or sub
scribers of said corporation shall be deposited to the account of said cor
poration in a bank, which is a State depository. 

Finance procedure 

Sec. 11. That said corporatfons shall not pay any of the funds collect
ed from members or subscribers to any hospital until after said hospitals. 
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shall have rendered' the necessary hospital care to such subscriber or 
member. 

Reports to insurance commission 

Sec. 12. That every such corporation shall annually on or before the 
first day of March file in the office of the Insurance Commission a state
ment verified by at least two (2) of· the principal officers of said corpora
tion, showing its condition on the 31st day of December then next preced
ing. The report to the Commission shall incJude .an itemization of all ex
.penses incurred for the period shown in the report, which expenses shall 
be in all things approved by said Commission. If the Commission finds 
any expense item unnecessary or unreasonable it shall make necessary 
rules eliminating same and the Commission is expressly authorized and 
empowered to provide for the expenses to be incurred and the amounts 
which must be within the limits provided for in this Act. 

Sec. 13. No officer or director of the corporation shall receive any 
salary, wages or commissions but shall be allowed reasonable and neces
sary expenses for any meetings of the corporation which shall not exceed 
five (5) during any calendar year. No compensation shall be paid to any 
employee in excess of Six Thousand Dollars ($6,000) per year. All sal
aries to be approved by the Board of Insurance Commissioners. 

Exantinntion of bool;;:s and records 

Sec. 14. That every such corporation shall keep complete books and 
records, showing all funds collected and disbursed, and all books and rec
ords shall be subject to examination by the Insurance Commission an
nually, the expense of such examination to be borne by said corporation. 

Dissolution 

Sec. 15. That any dissolution or liquidation of any such corporation 
subject to the provisions of this Act shall be under the supervision of the 
Insurance Commission. In case of dissolution of any group formed under 
the provisions of this Act, certificate holders of such group shall be given 
priority ove~ all other claims except cost of liquidation. Acts 1939, 46th 
Leg., p. 123. · 

Effective May 10, 1939. 
Section 16. of the· .Act of 1939 .amended 

article 1302 adding subd. 104 thereto. 
Sec. 17 provided that if any article, sec

tion, subsection, sentence, clause or phrase 
of this Act is, for any reason, held to be 
unconstitutional or invalid, such decision 

· shall not affect the validity of any remaining 
portions of this .4-ct. The Legislature here
by declares that it would have passed this 
Act and each section, subsection, sentence, 
clause or phrase thereof, irrespective of the 
fact that any one or more of the sections, 
subsections, sentences, clauses. or phrases 
are declared unconstitutional. 

Sec. 18 provided that all laws or parts of 
laws in conflict with this .Act are hereby de-

clared inapplicable to any and all corpora
tions chartered and operated under this 
.Act. 

Section 19 declared an emergency and pro
vided that the act should take effeet from 
and after its passage. 
Title of Act: 

.An .Act to provide for the chartering of 
nonprofit corporations to be organized for 
the purpose of furnishing group hospital 
service, and to provide for the methods of 
operation, regulation and supervision of .such 
corporations and of their contracts; pro
viding exemption from Title 78 of the Re
vised Civil Statutes of 1925; and declar•ing 
an emergency. Acts 1939, 46th Leg., p. 
123. 

TITLE 73-HOTELS AND BOARDING HOUSES 

Art. 4595. Sale to satisfy lien 

The keeper of the inn, boarding house, or hotel shall retain such bag
gage and other property upon which he has a lien for a period of thirty 
(30) days, at the expiration or which time if such lien is not satisfied, 
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he may sell such baggage or other property at ·public auction, first giv
ing ten days' notice of the time and place of sale by posting at least 
three (3) notices thereof in public places in the county where the inn, 
hotel, or boarding house is situated and also by mailing a copy of such 
notice. to said guest or boarder at the place of residence shown on the 
register of such inn or hotel, if· shown. After satisfying the lien and 
any costs that may accrue, the residue shall on demand, within sixty 
(60) days be paid such guest or boarder. If not demanded within sixty 
(60) days, from date of sale, such residue shall be deposited by such 
keeper with the treasurer of the county in which said hotel, inn, or board
ing house is located, accompanied with a sworn true and correct state
ment. Such residue shall be retained by the County Treasurer and if not 
claimed within one year by the owner thereof, such Treasurer shall pay 
the same into the State Treasury, and it shall be placed to the credit of 
the escheat fund. As amended Acts 1939, 46th Leg., p. 383, § 1. 

Effective 90 days arter June,.21, 1939, date declared an emergency and provided that the 
of adjournment. · act should take effect from and after its 

Section 2 of the amendatory act of 1939 passage. 

TITLE 75-HUSBAND AND WIFE 

CHAPTER THREE-RIGHTS OF MARRIED WOMEN 

Art. 4617. 4621, 2967, 2851 When wife may convey, etc. 
If the husband be insane or shall have permanently abandoned his. 

wife, or shall refuse to join in such encumbrance, conveyance or trans
fer of such property, the wife may apply to the district· court of the 
county of her residence, and the court, in term time or vacation, upon 
satisfactory proof that such encumbrance, conveyance or transfer would 
be advantageous to the interests of the wife, shall make an order grant
ing her permission to make such encumbrance, conveyance or transfer 
without the joinder of her husband, and she may then encumber, con
vey or transfer said property without such joinder. 

In event the wife is a non-resident, she may apply to the district 
court of the county where the property, or a portion thereof, is situated, 
and the court shall hear and determine such application and grant re
lief the same as if the applicant were a resident of this State. As 
amended Acts 1937, 45th Leg., p. 1343, ch. 499, § 1. 

Effective June 11, 1937. the Act should take effect from and after 
Section 3 of the amendatory Act of 1937 its passage. 

declared an emergency and provided that 

Art. 4626. Application to be feme sole 
Any married woman, with the consent of and jdined by her hus

band, may apply by written petition addressed to the district court 
of the county in which she may desire to transact business for judg
ment or orders of the said court removing her disabilities of coverture 
and declaring her feme sole for mercantile and trading purposes; such 
petition shall set out the causes which make it to the advantage of said 
married woman to be so declared feme sole, and shall be filed and 
docketed as in other cases, and at any time thereafter the district court 
may, in term time, take up and hear said petition and evidence in re
gard thereto. If upon a hearing of said petition and evidence relating 
thereto, it appears to the court that it would be to the advantage of 
the "\voman applying, then said court shall enter its decree declaring 
said married woman feme sole for mercantile or trading purposes, and 
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thereafter she may, in .her own name, contract and be co.ntracted with, 
sue and be sued, and all of .her' separate property not exempt from 
execution under the laws of Texas shall. thereafter be subject to her 
debts and ·liable under execution therefor, and her contracts and ob-. 
ligations shall be binding on her. As amended Acts 19.37, 45th Leg., p. 
1343, ch. 499, § 2. · 

Effective June 11, 1937.' 

TITLE 76-· INJUNCTIONS 

2. IN PARTICULAR CASES. 

Art. 4667. · 4685-93 Gaming and disorderly houses 
The habitual use, actual, threatened or contemplated, of any premises, 

place or building or part thereof, for any of the.following uses shall be 
enjoined at the suit of either the State or any citizen thereof: · 

1. For gaming or keeping or exhibiting games prohibited by law, 
2. For keeping, being interested in, aiding or abetting the keeping 

of a bawdy or disorderly house, as. those terms are defined in the Penal 
Code. · · · 

3. For carrying on. bucket shops as defined in the Penal Code, or the· 
habitual use by or permitting to remain in any such bucket shop, any 
telegraph or telephone wires or instruments, under circumstances pro-
hibited by the Penal Code. · 

4. For the voluntary engaging in a fight between a inan and a bull 
for money or other thing of value, or for any· championship, or upon re
sult of which any money or anything of value is bet or wagered, or to 
see which any adr.1ission fee is charged either directly or indirectly, as 

·prohibited by the Penal Code. · · 
Any person who may use or be about to use, or who may aid or abet 

another in the use of any such premises for any purpose mentioned in 
· this Article may be made. a party defendant in such suit. The Attorney 

General or any District or County Attorney may bring and prosecute all 
suits that either may deem necessary to enjoin such uses, and need not 
verify the petition; or any citizen of this State may sue in liis own name 
and shall not be required to show that he is personally injured by the 
acts complained of. As amended Acts 1937, 45th Leg., p. 664, ch. 331, 
§ 1. 

Effective 90 days after May 22, 1937, 
.date of adjournment. 

Section 2 of the amendatory Act of 1937 

declared an emergency and provided that 
the Act should take effect from and after 
its p·assage. · 
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.TITLE 78-INSURANCE 
Chap. 
22. Provisions Applicable to Certain Specified Companies [New]. 

CHAPTER ONE-COMMISSIONER OF INSURANCE 

[Art. 4682b. Fixing rate of automobile insurance] 
Section 1. Every. insurance company, corporation, interinsurance 

exchange, mutual, reciprocal, association, Lloyd's or other insurer, here
inafter called insurer, writing any form of motor vehicle insurance in this 
State, shall annually file with the Board of Insurance Commissioners, 
hereinafter called Commissioner, on forms prescribed by the Commission
er, a report showing its premiums and losses on each classification of mo
tor vehicle risks written in this State. The Commissioner shall have the 
sole and exclusive power and authority, and it shall be its duty to deter
mine, fix, pr.escribe, and promulgate just, reasonable and adequate rates 
of premiums to be charged and collected by all insurers writing any form 
of insurance on motor vehicles in this State, including fleet or other rating 
plan, designed to discourage losses from fire and theft and similar haz
ards and to take account of the peculiar hazards of individual risks, and 
an experience rating plan designed to encourage the prevention of acci
dents, and to take account of the peculiar hazards of individual risks, 
provided that only one such plan shall be fixed or promulgated for each 
form •of insurance hereunder. Said Commissioner shall have the author
ity also to alter or amend any and all of such rates of premiums so fixed 
and determined and adopted by it, and to raise or lower the same or any 
part thereof. Said Commissioner shall have authority to employ cleri
cal help, inspectors, experts, and other assistants, and to incur such other 
expenses as may be necessary in carrying ,)Ut '!;he provisions of this law; 
provided, however, that'the number of employees and salary of each shall 
be fixed in the. General Appropriation Bill passed by the Legislature. 
Said Commissioner shall ascertain as soon as practicable the annual in
surance losses incurred under all policies on motor vehicles in this State, 
make and maintain a record thereof, and collect such data as will en
able said Commissioner to classify the various motor vehicles of the State 
according to the risk and usage made thereof, and to classify and assign 
the losses according to the various classes of risks to which they are ap
plicable; the Board shall also ascertain the amount of premiums on all 
such policies for each class of risks, and maintain a permanent record 
thereof in such manner as will aid in determining just, reasonable and 
adequate rates of premiums. . 

Motor vehicle or automobile insurance as referred to in this Act shall 
be taken and construed to mean every form of insuran.ce on any automo
bile or other vehicle hereinafter enumerated and its operating equipment 
or necessitated by reason of the liability imposed by law for damages 
arising out of the ownership, operation, maintenance, or use in this State 
of any automobile, motorcycle, motor-bicycle, truck, truck-tractor, tractor, 
traction engine, or any other self-propelled vehicle, and .including also 
every vehicle, trailer or semi-trailer pulled or towed by a motor vehicle, 
but excluding every motor vehicle running only upon fixed rails or tracks. 
Workmen's Compensation Insurance is excluded from the foregoing defi
nition and from the terms of this Act. [As amended Acts 1937; 45tb 
Leg., p. 671, ch. 335, § 1.] 

Amendment of 1937, effective May 15, 
1937. 
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Sec. 11-a. The State of Texas shall assess and collect an additional 
one-fifth of one per cent of the gross motor vehicle insurance premiums, 
of all insurers writing motor vehicle insurance in this State, according 
to the reports made to the Board of Insurance Commissioners as required 
by law. The tax herein required shall supercede. the tax heretofore col
lected upon fire premiums of automobiJe insurance for the support of the 
Board of Insurance Commissioners. Said taxes when collected shall be 
deposited with the State Treasurer to the credit of a special f.und to be 
designated as the Motor Vehicle Insurance Division Fund, to be used for 
the sole purpose of administering this Act; and to be expended only on 
warrants issued by the Comptroller upon vouchers drawn by the Board 
of Insurance Commissioners, such vouchers to be accompanied by item
ized sworn statements of the expenditures, and to be in addition to all 
taxes now imposed, or which may hereafter be imposed, not in conflict 
with this Section of this Act. Should there be an unexpended balance at 
the end of any year in said fund, the Board of Insurance Commissioners 
shall reduce the assessment for the succeeding year so that the amount 
produced and paid into the State Treasury together with said unexpended 
balance in the Treasury will not exceed the amount necessary for the cur
rent year to pay all expenses of maintaining the Motor Vehicle Division of 
the :Board of Insurance Commissioners. [Acts 1927, 40th Leg., p. 373, 
ch. 253, § 11-a, as added Acts 1937, 45th Leg., p. 671, ch. 335, § 2.] · · 

Effective May 15, 1937. 
Effective 90 days after March 16, 1927, 

date of adjournment. Section 12 of said 
Acts 1927, 40th Leg., p. 373, ch. 253, being 
a penal provision is published as art. 571a, 
Penal Code. Section 13 provides that if any 

P?-rt is held invalid, such holding shall not 
affect the remainder. Acts 1927, 40th Leg., 
v. 329, ch. 224, §§ 1-7, abolish the Commis
sioner of Insurance and confer his duties 
on the Board of Insurance Commissioners. 

[Art. 4690a. Expenses of examinations; disposition of sums collected] 
The expenses of all examinations of domestic insurance companies 

made on behalf of the State of Texas by the Chairman of the Board 
of Insurance Commissioners or under his authority shall be paid by 
the corporations examined in such amount as the Chairman of the 
Board of Insurance Commissioners shall certify to be just and reason
able. 

Assessments for the expenses of such domestic examiJ?.ation, which 
shall be sufficient to meet all the expenses and disbursements necessary 
to coi:nply with the provisions of the laws of Texas relating to the ex
amination of insurance comp·anies and to comply with the provisions of 
this Act, shall be made by the Chairman of the Board of Insurance Com
missioners upon the corporations or associations to be examined taking 
into consideration annual premium receipts, and/or admitted assets 
and/or insurance in force; provided such assessments shall be made and 

·collected only at the time such examinations are made. 
·.All sums collected by the Chairman of the Board of Insurance Com

missioners, or under his authority, on account of the cost of examina
tions assessed as hereinabove provided for .shall be paid into the State 
Treasury to the credit of the Insurance Examination Fund; and the sal
aries· and expenses of the actuary of the Board of Insurance Commis
sioners and of the examiners and assistants, and all other expenses of 
such examinations, shall be paid upon the certificate of the Chairman 
of the Board of Insurance Commissioners by warrant of the Comptroller 
drawn upon such fund in the State Treasury. 
. If at any time it shall appear that additional pro~rata assessments 
are necessary to cover all Of the expenses and disburseme'nts required 
by law and necessary to comply with this Act, the same shall be made, 
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and any surplus arising from any and all such assessments, over and 
above such expenses and disbursements, shall be applied in reduction of 
subsequent assessments in the proportion assessed so that there shall 
be so assessed and collected the funds nec~ssary to meet such expenses 
and disbursements and no more. 

In case of an examination of a company not organized under the 
laws of Texas, whether such examination is made by the Texas authori
ties alone, or jointly with the insurance supervisory authorities of an
other state or states, the expenses of such examination due to Texas' 
participation therein, shall be borne by the company under examination. 
Payment of such cost shall be made by the company upon presentation 
of itemized written statement by the Chairman, and shall consist of the 
examiners' remuneration and expenses, and the other expenses of the 
Department of Insurance properly allocable to the examination. Pay
ment shail be made directly to the· Chairman, and all money collected by 
assessment on foreign companies for the cost of examination shall be 
deposited in the State Treasury by the Chairman to the credit of the In
surance Examination Fund out of which shall be paid, by warrant of 
the State Comptroller of Public Accounts on voucher of the Chairman 
of the Board of Insurance Commissioners, the examiners' remuneration 
and expenses in the amounts determined by the method hereinafter pro
vided, when verified by their affidavit and approved by the Chairman; 
and said money is hereby appropriated for that purpose, the balance, if 
any, to remain in the Insurance Examination Fund in the State Treasury 
subject to be expended for the purposes as are other funds placed there
in. Examiners' remuneration and expenses shall be the same as that 
which would pe paid by the horne state of a company under examination 
to persons conducting the examination of a Texas company admitted to 
do business in that State. If there be no recognized charge for SlJCh 
service, the Chairman shall fix the remuneration and expense allowanc€' 
of the examiners at such reasonable figure as he may determine. As 
amended Acts 1939, 46th Leg., p. 385, § 1. 

Effective l\Iay 13, 1939. the Act should take effect from and after 
Section 3 of the amendatory .A.ct of 1939 its passage. 

declared an emergency and provided that 

[Art. 4690b. Appointment of examiners and assistants and actuary by 
Board of Insurance Commissioners; salaries] 

The Chairman of the Board of Insurance Commissioners shall ap
point such number of examiners, one of whom shall be the chief ex
aminer, and such number of assistants as he may deem necessary 
for the purpose of making on behalf of the State of Texas and of the. 
Board of Insurance Commissioners all such examinations of insurance 
companies, at the expense of. such companies or corporations, as are 
required to be made or provided for by law; and, after this Act shall 
take effect he shall also appoint an actuary to the Board of Insurance 
Commissioners to advise the Board in connection with the performance 
of its duties and for aid and advice and counsel in connection with all 
such examinations required by law. Such examiners and assistants 
shall, as directed by the Chairman of the Board of Insurance Commis
sioners, perform all the duties relative to all examinations provided by 
law to be made by the Board of Insurance Commissioners of the State 
of Texas, and it is the purpqse of this Act to provide for the examination 
hereunder by the Chairman of the Board of Insurance Commissioners 
of all corporations, firms or persons engaged in the business of writing 
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insurance of any kind in this State whether now subject .to. the ·super
. vision of the Insurance Department or not. 

All such examiners and assistants and such actuary shall hold office . 
subject to the will of the Chairman of the Board of Insurance Commis
sioners and the number of such examiners and assistants may be in
creased or decreased from time to time to suit the needs of the examining 
work. The actua1~y and all such examiners and assistants shall be paid 
out of the Insurance Examination Fund, such salaries as shall be fixed 
from time to time by the Legislature, and their necessary traveling ex-. 
penses shall be paid out of said fund upon sworn, itemized accounts 
thereof, to be rendered monthly and approved by the Chairman Of the 
Board of Insurance Commil'lsioners before payment. 

Where the Chairman of the Board shall deem it advisable he may 
commission the actuary of the Board, the chief examiner, or any other 
examiner or employee of the Department, or any other person, to conduct 
or assist in the examination of any company not organized under the 
laws of Texas and allow them compensation as herein provided, except 
that they may not be otherwise compensated during the time they are 
assigned to such foreign company examinations. Other than as thus 
provided, neither the actuary of the Board of Insurance Commissioners 
nor any examiner or assistant shall continue to serve as such if, while 
holding such position, he shall directly or indirectly accept from any in-· 
surance company any employment or pay or compensation or gratuity 
on account of any service rendered or to be rendered or any account 
whatsoever. Acts 1931, 42nd Leg., p. 252, ch. 152, § 3aa, as amended Acts 
1939, 46th Leg., p. 385, § 2. 

Effective l\lay 13, 1939. the .Act should .take effect from and after .its 
Section 3 of the amendatory .Act of 1939 passage. 

declared an emergency and provided that 

CHAPTER TWO-INCORPORATION OF INSURANCE COMPANIES 

Art. 4705. 4711,-3034, 2916 Items of capital stock 
The capital stock of any such insurance company, except any writ

ing Life, Health, and Accident Insurance, shall consist: 
1. In lawful money of the United States; or 

. 2. In the bonds of this State or any county or incorporated town or 
city thereof, or in the stock of any national bank; or · 

3. In first mortgages upon unincumbered real estate in this State, 
the title to which is valid, and the market value of which is not less than 
forty (40) per cent more than the amount loaned thereon. If any part 
of the value of such real estate is in buildings, such buildings shall be 
insured against loss by fire for not less than sixty (60) per cent of the 
value thereof, with loss clause payable to such comp·any. .Provided, that· 
the provisions of this Article; with respect to the value of real estate, 
compared to the amount loaned thereon, shall not apply to loans secured 
by .real estate which are insured by the Federal Housing Administrator. 
'As am_ended Acts 1939, 46th Leg., p. 394, § 1. 

Effective J\iay 23, 1939. 
Section 2 of the amendatory .Act of 1939 

repeals art. 5006 and section 3 declared an 

emergency and provided that the .Act should 
take effect from and after its passage. . 

Art. 4706. 4712, 3035, 2917 Investments of Funds 
No company, except any writing Life, Health, and Accident Insur-· 

ance, organized under the provisions of this Chapter -shall invest its 
funds over and above its paid-up capital stock in any other manner 
than as follows: 
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(a) In bonds. of the United States or of any of' the States of the 
United States provided such bonds are, at the time of purchase, interest
bearing or not in default . 

. (b) In bonds or first liens on unincumbered real estate in this State 
or m an~ other State, country, or province in which such company may 
?e duly licensed to conduct an insurance business, and providing in each 
mstance such real estate shall be worth at least forty (40) per cent more 
than the amount .loaned thereon. The value of such real estate shall 
be determined by a valuation made under oath by two (2) freeholders 
of t~e county where the real estate is located, and if the puildings are 
con~1dered a part of the value of the real estate, they must be insured 
agamst loss by fire for not less than sixty' (60) per cent of the value 
thereof, with loss-payable clause to such company. 

(c) In bonds or other interest-bearing evidence of indebtedness of 
any county, incorporated city, town, or school or sanitary or navigation 
district, such navigation district to contain a population of not less than 
three hundred and fifty-nine thousand (359,000) according to the last 
preceding Federal Census, in this or any other State in which_ said com
pany may be duly licensed to conduct an insurance business, if such evi
dences of indebtedness are issued by authority of law and if interest 
upon them has never been defaulted. 

·(d) In the stocks or bonds or other evidences of indebtedness of any 
solvent dividend-paying corporation incorporated under the laws of this 
State, or of the United States, or of any State, country, or province in 
which such company may be duly licensed to conduct an_ insurance busi
ness. 

(e) In loans upon the pledge of any mortgage, stock; or bonds, or 
other evidence of indebtedness, acceptable as investments under the 
terms of this law if the current value of such mortgage, stock, bonds, or 
other evidence of indebtedness is at least twenty-five- (25) per cent more 
than the amount loaned thereon. 

·(f) That the restrictions contained in Subsection (b) hereof that 
such rear estate shall be worth not less than forty (40) per cent of the · 
amount loaned thereon, and that the value of such real estate shall be 
determined by a valuation made under oath by two (2) _freeholders of 
the county where the. real- estate is located and if buildings are consid
ered as a p'art of the value of such real estate they must be insured for 
the benefit of the mortgagee, shall not apply to loans secured by real 
estate in Texas which are insured by the Federal Housing Administrator. 

(g) In interest-bearing notes or bonds of the University of Texas is~ 
sued under and by virtue of Chapter 40, Acts of the Forty-third Legisla.:. 
ture, Second Called Session.1 As amended Acts 1939, 46th Leg., p. 394, 
J 1~ ' 

1 Article 2603d. 
Effective May 23, 1939. 
For sections 2 and 3 see notes nnder art. 

4705. 

Act authorizing investment of ·funds in 
stock of Federal 'Ho~e Loan Bank see art. 
SSla-69. 

CHAPTER THREE-LIFE, HEALTH AND ACCIDENT INSURANCE 

Art. 4725. [4734] May -invest in what securities 
'A life insurance company organized under the laws of this State 

may invest in or loan upon the following securities, and none others, viz: 
1. It may invest· any of its funds and accumulations in the bonds 

of the United States or of any State, county, or city of the United States; 
or in any bonds, or interest bearing warrants issued by authority of law 
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by any county, cicy, town, school· district or other municipality or sub
division or by any educational institution of the State of Texas which is 
now or hereafter may be constituted or organized under the laws of this 
State, and is authorized to issue such bonds and warrants under the 
Constitution and laws of this State, provided legal provision has been 
made by a tax to meet said obligations, or in the bonds and warrants of 
any educational institution of the State of Texas, or any municipally 
owned water system or sewer system when special revenues to meet the 
principal and interest payments as they accrue upon such obligations 
shall have been appropriated, pledged or otherwise provided by such 
municipality or educational institution; or in any paving certificates 
issued by any city in the State of Texas and secured by a first lien on 
real estate; or in bonds issued under and by virtue of the Federal Farm 
Loan Act approved July 17, 1916, 1 when such bonds are issued against 
and secured by promissory notes or obligations, the p·aym:ent of which 
is secured by mortgage, deed of trust or other valid lien upon unencum
bered real estate situated in this State; or in first mortgage bonds· on 
real or personal property of any solvent corporation, and which has not 
at any time defaulted in the payment of interest on any of its obliga
tions, but in no event shall the amount of such investment in the bonds 
of any one such corporation exceed five (5%) per cent of the admitted 
assets of the insurance company making the investment; or in interest 
bearing notes or bonds of the Universfty of Texas issued under and by 
virtue of Chapter 40, Acts of the Forty-third Legislature, Second Called 
Session.! 

2. It may loan any of its funds and accumulations, taking as se
curity therefor such collateral as under the previous subdivision it may 
invest in. It may also make loans upon first liens upon real estate, the 
title to which is valid and the value of which is forty (40%) per cent 
more than the amount loaned thereon; or upon first liens upon leasehold 
estates in real property and improvements situated thereon, the . title 
to which is valid, and the leasehold has not less than thirty (30) years 
to run before expiration; provided that the duration of any loan upon 
such leasehold estates shall not exceed a period of ten (10) years; or 
upon any obligation secured collaterally by· any such first liens. If any 
part of the value of such real estate is in buildings, such buildings shall 
be insured against loss by fire for at least fifty (50%) per cent of the 
value thereof with loss clause payable to such company. It may also 
make loans upon the security of or purchase of its own policies. No 
loans on any policy shall exceed the reserve value thereof. No invest
ment or loan, except policy loans, shall be made by any such insurance 
company, unless the same shall first have been authorized by the Board of 
Directors or by a committee charged with the duty of supervising such 
investments or loans. No such company shall subscribe to, or participate 
in, any underwriting of the purchase or sale of securities or property, 
or enter into any such transaction for such purpose, or sell on account 
of such company jointly with any other person, firm or corporation; nor 
shall any such company enter into any agreement to withhold from sale 
any of its property; but the disposition of its property shall be at all 

·times within the control of its Board of Directors; provided that the 
provisions of this subdivision as to the value of the real estate compared 
to the amount loaned thereon and· as to the duration of such loan shall 
not apply to loans secui·ed by real estate which are insu;red under the 
provisions of Title II of the "National Housing Act", enacted by Congress 
of the United States and approved by the President June 27, 1934.8 

3. Any life insurance company of the State, for the purpose of in
vesting its surplus or any part thereof, over and above the amount of its 
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reserves and capital stock, niay purchase and hold as collateral security 
or otherwise, and sell and convey the capital stock, bonds, debentures: 
bills of exchange or other commercial notes or bills and securities of any 
solvent dividend paying corporation which has not defaulted in the pay
ment of any of its obligations for· a period of five (5) years, the current 
market value of which such stock, .bonds, debentures, bills of exchange, 
or other commercial notes or bills and securities shall be at all times 
during the continuance of such loan at least fifty (50%) per cent more 
than the sum loaned thereon ; provided that no such company shall loan 
or invest in its own stock, nor more than five (5%) per cent of the amount 
of its capital and surplus in the stock of any corporation, and provided 
further that no such company shall invest any of its funds in any stock 
on account of which the holders or owners thereof may in any event, be 
or· become liable to any assessment except for taxes, nor in the stock 
of any oil company or manufacturing company unless such corporation 
has capital stock of not less than Five Million ($5,000,000.00) Dollars 
and unless such corporation has paid dividends for a period of five (5) 
years and has not defaulted in the payment of any of its debts for a 
period of five (5) years. · 

That in any case in which a life insurance company organized under 
the laws of this State, shall reinsure the business and take over the as
sets of another life insurance company, either domestic or foreign, all 
investments of such reinsured company that were authorized, when made, 
by the laws of the State in which it was organized, as proper securities 
for investment of the funds of a life insurance company, and which are 
taken over by such reinsuring company, shall be considered as valid se
curities of such reinsuring company under the laws of this State, pro
vided such investments are approved by the Board of Insurance Com
missioners of this State, and same are taken over on terms satisfactory 
to said Board; and upon the condition that the Board of Insurance Com
missioners shall have the power to require the reinsuring conipany to 
dispose of such investments upon such notice as it may deem reason
able. A_s amended Acts 1937, 45th Leg., p. 330, ch. 168, § 1; Acts 1939, 
46th Leg., p. 397, § 1. 

1 39 Stat. 360. 
2 Article 2603d. 

B 12 U.S.C.A. §§ 1707-1715. 

Eft.:ctive May 3, 1939. 
Section 2 of the amendatory Act of 1939 

declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

CHAPTER FOUR-TEXAS SECURITIES AND GROSS RECEIPTS TAX 

Art. 4766. [4776] "Texas securities" 
The term "Texas Securities," as used in this Chapter, shall be held to 

include all bonds issued under and by virtue of the Federal Farm Loan 
Act approved July 17, 1916,1 wheil such bonds are issued against and se
cured by promissory notes or other obligations the payment of which is 
secured by mortgage, deed of trust, or other valid lien upon unencum
bered real estate situated in this State; bonds of the State of Texas; 
bonds or interest bearing warrants of any county, city, town, school dis
trict, or other municipality or subdivision, which is now or may hereafter 
be constituted or organized and a,uthorized to issue such bonds or war
rants under the Constitution and laws of this State; notes or bonds se
cured by mortgage or trust deed insured by the Federal Housing Admin
istrator; promissory notes and other obligations, the payment of which 
is secured by a mortgage, deed of trust, or other valid lien upon unencum
bered real estate situated in this State, the title to which real estate is 
valid and the market value of which is double the amount loaned thereon. 
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exClusive of buildings, unless such buildings are insured against fire and 
kept insured in some company authorized to transact business in this 
State and the poli'cy or policies transferred to the company taking such 
mort~age or lien; obligations secured collaterally by such first lien notes; 
first mortgage bonds of any solvent corporation incorporated under the 
laws of this State and doing business in this State, and which has paid, 
out of its actual earning, dividends of an average of at least five (5) 
per cent per annum on the par value of all of its par value stock outstand
ing and on the sale value of all of its no par value stock outstanding for 
a period of at least five (5) years next preceding the date of such in- 1 

vestment, and which has not at any time defaulted in the payment of 
interest on any of its obligations, any such investment in the bonds of 
any one such corporation not to exceed five (5) per cent of the admitted 
assets of the insurance company making the investment; and loans made 
to policyholder's on the sale security of the reserve values of their poli
cies. The investments required by this Chapter may be made by the 
purchase of not more than one building site, and in the erection thereon 
of not more than one office building, or in the purchase, at its reasonable 
market value, of such office building already constructed and the ground 
upon which the same is located, in any city of the State of more than four 
thousand (4000) ·inhabitants. All real estate owned by life insurance 
companies in this State, on December '31, 1909, and all thereafter acquired 
under the provisions of this Chapter, or by foreclosure of a lie:r;t thereon, 
shall be treated, to the extent of its reasonable market' value, as a .part of 
the investment required by this Chapter. And 'Texas Securities' shall be 
held to include every character of investment .authorized by the terms of 
this Article; provided that the above restrictions concerning mortgage 
loans shall not apply to loans insured by the Federal Housing Admin
istrator. [As amended Acts 1937, 45th Leg., p. 419, ch. 214, § 1.] 

1 39 Stat. '360. 
Became law without Governqr's signa

ture April 26, 1937. 
Section 2 of the amendatory Act of 

1937, declared an emergency making tne 
Act effective on and after its passage. It 
did. not record the Governor's approval. 

Art. 4769. [4779] Reports showing gross receipts. 

Each life insurance company not organized under the laws of this 
State, transacting business in this State, shall annually, on or before the 
1st day of March, make a report to the Commissioner, which report shall 
be sworn to by either the president or vice president and secretary or 
treasurer of such company, which shall show the gross amount of pre
miums collected during the year ending· on December 31st, preceding, 
from citizens of this State upon policies of insurance. Each such com
pany shall pay annually·a tax equal to three and three-fourths (3%) per 
cent of such gross premium receipts. When the report of the investment 
in Texas· securities, as defined by law, of any such companies as of De
cember 31st of any year shall show that it has invested on said date as 
much as thirty (30) per cent of its total Texas reserves as defined by law, 
in promissory notes or other obligations secured by mortgage, deed of 
trust, or other lien on Texas real estate andjor in loans to residents or 
citfzens of Texas secured by the legal reserve on the respective policies 
held by such borrowers, the rate of occupation tax shall be reduced to 
three and one fourth (3~) per cent; ·and when such report shall show 
that such company has so invested on said date as much as sixty (60) 
per cent of its total Texas reserve, the rate of such tax shall be reduced 
to two and nh~e-tenths (2.9) per cent; and when such report shall show 
that such company has so invested, on said date, as much as seventy
f!ve (75) per cent of its total Texas reserve, the rate of such tax shall 



671 . . . . INSURANCE Tit. 78, Art; 4782 
For .AnnotatiOns and Historical Notes, see ';ernon's Texas Annotated Statutes 

be i·ed_uced to ,two· and five-te?ths. (2.5) per cent. All such companies 
shall, m any_ event, make the mvestments in Texas securities in propor
tion to the amount of Texas reserves as reqQired by law. Such taxes shall 
be for and on account of the business transacted within this State dur
ing the calendar year in which such premiums were collected or for that 
portion thereof during which the ceompany shall have tran~acted busi
ness in this State. This Act shall not in any manner affect the obliga
tion for the payment of any taxes that have accrued and that are now 
due or owing, but the obligation as now provided by law for the payment 
of such taxes shall continue in full force and effect. [As amended Acts 
1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 4, § 5c; Acts 1937, 45th 
Leg., p. 525, ch. 258, § lc.] 

Amendment of 1937, effective May 4, 
1937. 

CHAPTER l!'IVE-ASSESSMENT OR NA'fURAL PREMIUM 
COMPANIES 

Art. 
4782a. Repeals [New]. 
4782b. Application of act [New]. 

Art. 
4782c. Taxation of premium receipts of 

foreign assessment life and casu
alty companies on reorganization 
or amendment of charter [New]. 

Art. 4782. [4792] Foreign mutual assessment life insurance compa
nies; report of premiums· or assessments; occupation tax in lieu 
of other taxes 

· ·Section 1. Each and every foreign mutual assessment life insur
ance company doing- business in the State of Texas under the provisions 
of Chapter 5, Title 78, Revised Civil Statutes of Texas, 1925, shall file 
with the Board of Insurance Commissioners of Texas not earlier than 
the first day of January of each year nor later than the first day of March 
of each year, a report duly sworn to by two principal officers of such 
company. Such report shall be in addition to any and all other reports 
required by the laws of Texas to be filed by such companies, and shall 
contain the exact amount of money received by such companies from its 
Texas policyholders by way of premiums andjor assessments. 

Sec. 2. There is hereby imposed upon such .companies a tax of one 
(1) per cent of the gross amount of the receipts of such companies in 
Texas from premiums andjor assessments, as shown by the report pro
viqed for in Section 1 hereof. Such tax shall be paid by each and every. 
such company in the manner as provided in Section 4 hereof. 

. · Sec. 3. Upon the receipt of the report provided in Section 1 hereof 
the Board of Insurance Commissioners shall immediately certify to the 
State· Treasurer the amount of taxes due by each of said companies. 

Sec. 4. Each and every such company shall immediately pay to the 
State Treasurer the amount of tax due as shown by the certificate of 
the Board of Insurance Commissioners. Upon collection of the tax 
herein imposed upon such companies, the State Treasurer shall im
mediately certify such fact to the Board of Il}surance Commissioners. 

The tax herein imposed shall constitute an occupation tax and no 
company included in the provisions shall receive a license or certificate 
to do b~1siness in Texas for the year following Mareh 1st of each year 
unless and until said tax has been paid. 

Sec. 5. The tax herein imposed upon the companies herein included 
shall constitute all taxes and license fees collectable under the laws 
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of this State except the fee provided for under Article 3920, Revised 
Civil Statutes of Texas, 1925, Section 1, Regular Session, and no other 
taxes shall be collected or levied against such companies .by any county~ 
city, or town except State, county,. and municipal ad valorem taxes on 
personal and real property of such companies. [As amended Acts 1937, 
45th Leg., 2nd C.S., p. 1913, ch. 33, § 1.] 

Effective Nov. 1, 1937. 
Section 4 of the amendatory act o! 1937 

declared an emergency and provided that 
the act should take effect from and after 
its passage. 

This article prior to the amendment ol 
1937 constituted a part of chapter 5 of the 
Revised Civil Statutes of 1925, which was 

Art. 4782a. Repeals 

repealed by Acts 1929, 41st Leg., 1st C.S., 
p. 90, ch. 40, . § 18, as amended 1929, 41st 
Leg., 2nd C.S:, p. 99, ch. 60, § 1 (see ar-· 
ticle 4860a-18). The repealing section, 
however, provided that the repeal should 
not apply to or affect any company or as
sociation doing business under the laws re
pealed at the time of such repeal. 

All laws or parts of laws of this State in conflict herewith are here
by expressly repealed; however, it is hereby expressly provided that 
no part of Acts of 1929, First Called Session, Forty-first Legislature, 
Chapter 40,1 as amended Acts 1929, Forty-first Legislature, Second 
Called Session, Chapter 60 or Senate Bill No. 81, Acts of the Regular 
Session of the Forty-fifth Legislature,2 shall in any manner be affected 
by the terms hereof. Acts 1937, 45th Leg., 2nd C.S., p. 1913, ch. -33, § 2. 

1 Articles 4860a-1 to 4860a-19; P.C. art. Effective date and emergency section. 
1117a. See notes under article 4782 of this title. 

2 Article 4858a. 

Art. 4782b. Application of act 
It is expressly provided that nothing herein is to authorize the 

Board of . Insurance Commissioners to issue a pei·mit to do business 
in Texas to any foreign mutual assessment life insurance company 
that is not now doing business here. It is the intention of this Act to 
regulate and levy a tax on those companies that are now doing business 
here. [Acts 1937, 45th Leg., 2nd C.S., p. 1913, ch. 33, § 3.] 

Effective date and . emergency section. 
See notes under article 4782 of this title. 

Art. 4782c. Taxation of premium receipts of foreign assessment life and 
casualty companies on reorganization or amendment of charter 

That if any. foreign assessment life or casualty company now li
eensed to dci business in this State under the provisions of Chapter 
V, Title 78, Revised Civil Statutes of Texas, 1925, as amended by Sen
ate Bill No. 37, Chapter 40, Acts of 1929, First Called Session, Forty
first Legislature, as amended by Senate Bill No. 106, Chapter 60, Acts of 
1929, Second Called Session, Forty-first Legislature, 1 shall hereafter 
reorganize, amend its charter or otherwise change its plan of opera
tion so that it shall no longer be subject to the provisions of said Chap
ter and the other laws then applicable to such companies, it shall there
after, as to all policies written before such. change, be governed and 
taxed as provided by the particular laws under which it operated and 
was taxed at the time of such change, but as to all policies thereafter 
written it shall be governed and taxed under the laws to which it 'has 
then become subject by such change. Acts 1939, 46th Leg., p. 424,. § 1. 

!Article 4860a-18. · 
Filed without the Governor's signature, 

.June 9, 1939. 
Section 2 of this Act declared an emergency 

nnd provided that the Act should take effect 
from and after its passage. 

Title of Act: 
An Act providing for taxing the premium 

receipts of foreign assessment life and casu
alty companies now admitted to do business 
in Texas, under Chapter V, Titie 78, Re
viRed Civil Statutes ·of Texas, 1925, as 
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amended by Senate Bill No. '37, Chapter· 40, ganize, amend its .charter or otherwise 
Acts of 1929, First Called Session, Forty-first change its plan of operation so that it shall 
Legislature, as amended by Senate Bill No. not be subject to the provisions of said 
lOG, Chapter 60, Acts of 1929, Second Called Chapter V, Title 78, Revised. Civil Statutes 
Session, Forty-first Legislature, in the event of Texas, as amended, and declaring an 
any such company should hereafter reor- emergency. Acts 1939, 46th Leg., p, 424. 

CHAPTER EIGHT-FRATERNAL BENEFIT SOCIETIES 

Art. 
4858a. Exemption from taxation of frater

nal benefit societies [New]. 

Art. 4858. Taxation 
Except as to premium on gross receipt taxes levied by this Artic.le or 

other provisions of laws of this State, fraternal benefit societies organized 
or licensed under this Chapter are hereby declared to be exempt from all 
and every State, county, municipal and school district taxes other th1m 
taxes on real estate and office equipment when same is used for other 
than lodge purposes, inasmuch as such societies are charitable and 
benevolent institutions. 

Each fraternal benefit society not organized urider the laws of this 
State but transacting business in this State shall, when it makes its 
annual report to the Commissioner, make a report, which shall be sworn 
to by two executive officers of the society, showing the· total amount 
of premiums or contributions made to the society for or· on account 
of its policies or beneficial certificates, providing· for death or other 
disability benefits, .during the year ending December 31st, preceding, for 
or on the lives of citizens of this State. Each such society or associa
tion shall pay annually at the time of making such report, an occupation 
tax equal to three and three-quarter per cent (3.75%) of such total con~ 
tributions. At the time of making the rep'ort, as above required, each so
ciety or .association shall also file a report showing the amount of the 
reserve accumulated and on hand with respect to its beneficial certificates 
on the lives of citizens or residents of this State. Each society or asso
ciation shall also show in such report the amount it has invested in 
Texas securities· as that term is defined in Chapter 4, Title 78, Revised 
Civil Statutes, 1925, and amendments thereto. When such report shall 
show that on December 31st, precedfng, such society or association had 
invested as much as thirty per cent (30%) of the reserves above men
tioned in promissory notes or other obli~ations secured by mortgage, deed 
of trust or other lien on Texas real estate and/or in loans to Texas citi
zens or residents secured solely by the legal reserve on the respective 
policies or certificates held by such borrowers, the rate of such tax shall 
be reduced to ,three and one-quarter per cent (3.25%) and when such 
report shall show that as much as sixty per cent (60%) of such re
serve has been so invested the rate of such tax shall be reduced to two 
and nine-tenths per cent (2.9%), and when such report shall show that as 
much as seventy-five per cent (75%) of such reserve has been so invest
ed the rate of such tax shall be reduced to two and one-half per cent 
(2.5%). No such society or association shall receive a license or permit 
to do business .for the year in which such tax is due until ~arne has been 
paid. [As amended Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 
4, § 5d.] . 

Effective Oct 31, 1936. 
See article 4858a for ·.similar provisions. 

TEX.ST.SUPP. '39-43 
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Art. 4858a. Exemption from taxation of fraternal benefit societies 

: Every fraternal benefit society organized or licensed under the provi
sions of Cliapter 8 of Title 78 of the Revised Civil Statutes of Texas, is 

· hereby declared to be a charitable and benevolent institution, and all of 
the funds ·of such fraternal benefit society shall be exempt from all and 
every state, county, district, municipal and school tax, including occupa
tion taxes, other than taxes on real estate and office equipment when used 
for other than lodge purposes. Acts 1937, 45th Leg., p. 16, ch. 14, § 1. 

Effective March 1, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
talte effect from and after its passage. 

See article 4858 for similar provisions. 
Title of Act: 

An Act declaring all fraternal benefit so
cieties, organized or licensed under the pro
visions of Chapter 8, of Title 7s of the · 
Revised Civil Statutes of Texas, to be 

charitable or benevolent institutions and 
exempting the funds of all such fraternal 
benefit societies from all and every state, 
county, district, municipal and school tax, 
including occupation taxes, other than 
taxes on real estate and office equipment 
when same is used for other. than lodge 
p,urposes; and· declaring an emergency. 
[Acts 1937, 45th Leg.; p. 16, ch. 14.] 

Art. 4859£. Mutual ass~ssment life insurance corporations 
Sec. 6. Examination. In addition to the annual report required by 

said House Bill No. 303,l.the Life Insurance Commissioner shall, once in · 
every two (2) years or oftener if he deems it advisable, require the book.:;, 
records, accounts, .and affairs of any corporation or association qualifying 
and acting under said Act to be examined and audited by an accountant or 
accountants or examiner designated and commissioned by him. For the 
purpose of any examination; the Commissioner and the auditors and 
examiners shall have free access to all books, records, papers, and ac
counts of the corporation;· and the cost for the time required in making 
such examination and audit and all ne'cessary expenses in connection 
therewith shall be paid by the corporation upon presentation of a bill . 
showing the charges made by the department, which shall include the 
salaries, traveling expenses, hotel bills, and other expenses of such audi
tors . and/or examiners,. together· with all other expenses in connection 
with such examination. Each corporation or association shall be charg
ed with the salary of the auditors and examiners for the time required 
in making such examination and the time required in connection with 
going to and coming from the place or places necessary in connection 
with such examination, together with all expenses incurred by such 
auditors and/or examiners, and i'!l addition thereto such corporation 
or association shall be charged by the Commissioner with an ,amount 
equal to the salaries of the actuary, examination clerk or clerks, ste
nographers, and all .other employees ·employed in connection with the 
examination work in the department for the time said· employees are 
performing duties in connection with the examination of each corporation 
so examine'd. The amounts so collected shall be paid into the Examina
tion Fund of the State Treasury Department and paid out in accordance 
with the general examination laws. 

The Commissioner or his deputy or any examiner shall have the 
right to require any officer, agent or employee of any company or as
sociation operating under this law, or any other person to be sworn ·and 
to answer under oath any questions regarding the affairs or activities of 
said association or company, and the Commissioner, his deputy and/or 
any examiner or auditor is hereby authorized -to administer such oath. 
It shall be the duty of the Commissioner to .require any corporation, per
son, firm, association, local mutual aid association, or any local associa
tion, company or organization to have a certificate of authority before 
bein_g authorized to carry on any insurance busfness in 'this State. If, 
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in any event, any such company, person, firm, association, corporation, 
local aid association or local organization is writing any form of in
surance whatsoever without a permit or certificate of authority is
sued by the Department of Insurance of Texas, it shall be the duty of 
the Commissioner to make known said fact to the Attorney General of the 
State of Texas, who is hereby re'quired to institute proceedings in the 
District Court of Travis County, Texas, to restrain such corporation, . 

. person, firm, association, company, local aid association, or organization 
from writing any insurance of any kind or character without a per
mit; provided no provisions of this' Act shall be construed to apply to 
associations which limit their membership to the employees and the 
families of employees of any particular designated firm, corporation or 
individual, and which are not operated for profit and which pay no com
missions to any one and whose operating expenses do not exceed One 
Hundred Dollars, ($100) per month; provided, however, that all such 
associations shall make annual reports to the Department of Insurance 
on blanks furnished for that purpose, showing the financial condition, 
the receipts and expenditures and such other facts as the Board of 
Insurance Commissioners may require. No such association shall be 
permitted to operate, however, without making report to the Insurance 
Department of the State of Texas and securing a permit to so func
tion. Such permit shall be for the current year or fractional part there
of and shall expire on the first day of March thereafter and shall be 
renewed annually upon the approval of the financial statement of the 
organization by the Board of Insurance Commissioners. All such organi
zations shall have twelve (12) months from and after the .effective date 
of this Act in which to comply with its provisions and conditions. If 
any organization fails to qualify under this Act or fails to comply with 
its requirements in any manner, it shall be the duty of the Board of In
surance Commissioners to report the same to the Attorney General who 
shall at the request of the said Board file such suit as may be necessary 
to wind up the affairs of such association and if necessary have a re
ceiver appointed for that purpose. The venue of such suit shall be laid 
in the District Court of Travis County, Texas, providing, however, that 
ariy organization, association, corporation, acting under the provisions 
of this Act and organized thereunder, who, because of lack of time to 
complete said organization have failed to comply with the provisions 
of House Bill No. 893,2 may be reinstated and have their rights and status 
thereof renewed and extended, provided they qualify by complying with 
the terms, requisites, and conditions of this Act within the time pre
scribed hereinabove. As amended Acts 1937, 45th Leg., p. 522, ch. 2571 
§ 1; Acts 1939, 46th Leg., p. 414, § 1. 

1 This article: 
2This section. 
Effective 90 days after J'une 21, 1939, date 

of adjournment. 
Section 2 of the amendatory Act of 1937 

reads as follows: "All laws or parts of 
laws requiring permits or certificates of 
authority for associations which limit their 
membership to the employes and the fam
ilies of employes of any particular desig
nated firm, corporation, or individual and 
which are not operated for profit and which 
pay no commissions to anyone and whose 
·operating expenses do not exceed One Hun
dred Dollars ($100) per month are hereby 
expressly repealed." . . 

Section 2 of the amendatory Act of 1939 
read as follows: "All laws or parts of laws 

with reference to the examination of or
ganizations operating under House Bill No. 
303, Acts of the Forty-third Legislature and 
amendments thereof, as above set out, in con
flict with this Act are hereby expressly re
pealed," · 

Section 3 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 

Part of this section, exempting from its 
provisions any corporation, association or 
partnership, individual or joint stock com
pany engaged in the undertaking business, 
or to any advertising corporation, associa
tion and/or partnership, individual, or joint 
stock company with whom they have con
tracts, is repealed by Acts 1939, 46th Leg., 
p. 401, § 22, see Article 5068c, § 22. 
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CHAPTER NINE---:MUTUAL INSURANCE COMPANIES 
Art. 
4860a-20. County Mutual Insurance Com

panies; definitions [New]. 

Art. 4860a.....;...f7. Taxes and fees 

67(j 

This ,article, in so far as it relates to 
payment of j:axes, was repealed by Acts 
1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, 

art. 4, § 5a, and. Acts 1937, 45th .Leg., p. 
525, ch. 258, § 1a. 

Effective Oct. 31, 1936: 

Art .. 4860a-20.· County Mutual Insurance Companies; definitions 

Section 1. · County Mutual Insurance Companies are companies or
ganized· for· the· purp'ose of insurance on the mutual or cooperative plan 
against loss or damage by fire, lightning, gas explosion, theft, windstorm 
and hail, and.for all or either of such purposes. 

Unless they are restricted by their charters, they may write insur-
ance against said hazards: . 

(a) On both rural and urban dwellings and attendant out-houses and 
yard buildings and all their contents for home and personal use-includ-
ing famify vehicles, musical instruments and libraries; · 

(b) On barns and other farm, dairy, truck garden, hennery and ranch 
buildings and· improvements of every description; 

(c) On all vehicles, harness, implements, tools and machinery of 
every kind and description used on and about farms, truck gardens, 
dairies, henneries or ranches; 

·(d) On all fruits and products, other than growing. crops, and all 
fowls, domestic animals and livestock of every description, produced, 
raised, grown; kept or used on. truck gardens, henneries, farms, ranches 
and dair:es; and 

(e) On church houses, country school houses, country lodge rooms 
and co'untry. recreation. halls, other than road houses and public dance. 
halls and thefr contents. 

F!lrmation of company 

Sec .. 2.- Any number of bona fide inhabitants, not less than twenty
five, res{ding .in any one or more adjoining counties in this State, who 
each own insurable property in such counties of the value of not less 
than :~One Thousand ($1,000.00) Dollars, who desire to have the sa::ne 
i~t>ured. for. a su,in not less than said amount,. and have applied in writ
ing for insurance on the same in the compa_ny, ·may form a County Mu
tual. ~nsura,nce Company, and have the same incorporated under the laws 
of.the State of Texas: · 

Application tor· permission to solicit insurance 

Sec. 3. Any five or more qf such inhabitants, desiring to form .. a 
County Mutual Insurance Company; may apply to the Board of Insur
ance Commissioners of· the State of Texas for permission to solicit in
surance .. on mutual or cooperative plan, which application shall state: 
.. (a) The name of the company, which. name shall include the words 
"County Mutual Insurance Company''; 

(b) The locality of the principal business of such company; 
(c) The. kirid of insurance business the company proposes to engage 

in; 
(d) The names and places of residence of not less than five persons 

making· such application; 
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(e) An affidavit of at ·least one of said applicants correctly stating 
the names and residences of such applicants. · 

Upon receipt of such application, together with a Ten ($10.00) Dol
lar fee for filing of same, the Board of Insurance Commissioners shall at 
once file it and issue a per~it (for a period of six months), authorizing 
said applicant or applicants to solicit insurance on the mutual or coop
erative plan in accordance with the terms of the application, but riot to 
issue policies of insurance or pay losses. Such permit may be renewed 
as often and as long as the Board of Insurance Commissioners finds it 
necessary upon application therefor and upon payment of Five ($5.00) 
Dollars for· each renewal. Moneys collected from applicants other than 
charter members shall be held in trust for them until incorporation and 
returned in the event the organization is not perfected. 

Charter and articles of incorporation; ·contents 

Sec. 4. The charter and articles of incorp·oration of a county mutu
al insurance company shall state the names and post office addresses and 
be signed by not less th.an twenty-five (25) of its charter members, and 
be acknowledged before a notary public by not less than five (5) of 
them. 

It shall also state the name of the company, which shall include the 
words "County Mutual Insurance Company", the place of its principal 
office; the number, names and post office addresses of its first Directors, 
the number never to be less than five; and such other provisions as the 
incorporators may <j.esire to set out therein. 

Conditions of incorporation 

Sec. 5. Before a chai·te1' shall be granted a county mutual insurance 
company; the incorporators niust have on hand: 

(a) Not less than. twenty-five (25) applications in writing for insur
ance on not less than one hundred (100) separate risks; p·rovided that 
no one risk shall be for more than one per cent (1%) of the total amount 
of insurance applied for in the new company, and that a separate risk 
shall be one· or more items of real andjor personal property which is not 
exposed to any other property on which insurance is applied for in the 
new company; 

(b) Not less than One ($1.00) Dollar for each One Hundred ($100.00) 
Dollars of insurance applied for at the time of incorporation, in cash 
or in ap·proved legal assets, and in addition thereto a like amount of 
written valid extra· premium or assessment obligations; provided the 
cash or legal assets required may be advanced by one or more persons 
and~may be secured by the legal assets of the company-other than the 
assets so advanced; and 

(c) Said application for charter shall also be accompanied by a copy 
of the by-laws of the company, and the bond of the Secretary or Manager 
of the same in such sum and conditioned as the Directors may determine. 

When the foregoing requirements have been complied with to the sat
isfaction of the Commissioner of Insurance, the Commissioner of In
surance, upon the payment of a fee of Fifty ($50.00) Dollars, shall is
sue such Company a charter to do business as an incorporated company. 

By-laws 

Sec. 6. The by-laws shall state the time and manner of the levy and 
payment of all premiums or assessments for all in.surance written by the 
company. 
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•They shall. also fix the liability of the policy-holders for all losses 
accrued while the policies are in force, in addition to the regular pre
mium or assessments for the same; and the time and manner of the pay
ment of such liability; pr9vided that the amount of such liability shall 
never be less than One ($1.00) Dollar for each One Hundred ($100.00) 
Dollars of insurance in such policy; and provided further that such Iia-' 
bility shall be a part of the assets of the Company and in the statement 
of the assets and liabilities of the Company shall be listed separately as 
"contingent liability of"policy-holders". · 

County Mutual Companies may adopt all rules, regulations, provi
sions and requirements contained in the standard policies of compa.nies 
writing fire, gas explosion, lightning, windstorm or hail insurance as 

· promhlgated from time to time by the Commission of Insurance of the 
State of Texas, insofar as they are applicable to County Mutual Insur
ance Companies, as a part of their by-laws and contracts of insurance, 
which adoption shall be evidenced either by statement to that effect in 
the by-laws or in the policies . 

. The by-laws. may also provide that when a loss occurs, the Compa
nies may, at their option p·rovide and require ~that all or a certain per
cent of the money to be paid for the loss be put back into a replacement or 
repair of the property damaged or destroyed, provided such provision may 
be equally made.applicable to real and personal property and property ex
empt from execution such as homesteads or buildings on the homestead 
and exempt personal property. Provided also that County Mutual Com
panies may in their by-laws provide that the requirements of Article 
4929, Revised Civil Statutes 1925 shall not be applicable to their con
tracts of insurance. 

Prendums and assessments 

Sec. 7. All premiums and assessments, including the contingent lia
bility of policy-holders for all insurance written by County Mutual In
surance Companies shall ·be fixed, levied and paid as and when required 
by the by-laws of the Companies and the whole premium or assessment 
for a policy shall be secured b.Y a lien on each item of real or personal 
property other than homesteads covered by such policy including the 
land on which the insured buildings are situated, as long as the same re-
mains the property of the insured. · 

If default is made by a policy-holder in the payment of an assess~ 
ment or premium, suit may be brought against him for the same in any 
court of competent jurisdiction in the home County of the Company and 
the Company shall be entitled to have judgment against him for such 
delinquent premiums or assessments, and for a foreclosure of ~said lien, 

· together with all costs of suit including a reasonable attorney's fee in a 
sum of not less than Five ($5.00) Dollars. · 

Polley holders liabilities 

Sec. 8. Policy-holders shall be liable for losses of the Company only 
as prescribed in the by-laws of the Company, and that only in propor
tion that the premiums or assessments for the insurance of any policy 
bear to the total amount of the premiums or assessments for all the insur-
ance in the class to which the policy belongs. · 

Directors power to borrow 

Sec. 9. The Board of Directors of County Mutual Insurance Compa
llies may, at any time,. borrow such sum or sums of money as they shall. 
deem necessary to pay its losses, accrued or unaccrued, and may pledge 
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the assets of the Company including the contingent liability of the poli
cy-holders for such losses as security f~r such loans. 

Solvency 

Sec. 10. A County Mutual shall be considered solvent and entitled 
to continue business if its assets,. including the contingent liability of its 
policy-holders for its losses, are reasonably sufficient to pay its losses, ac
cording to the terms of the policies. 

If the1~~ are unpaid losses after all the assets of the Company have 
been exhausted, and a rehabilitation of the Company is not effected with
in six months after the exhaustion of such assets, then the Attorney Gen
eral of the State shall at the request of the Commission of Insurance of 
the State, bring suit in the District Court in and for Travis County to 
cancel the charter of such Company. 

Directors; qualifications; term 

. Sec. 11. Directors of County Mutual Insurance Companies shall hold 
their office for one year after their election, and until their successors 
qualify, unless otherwise provided in their by-laws. · 

Only bona fide policy-holders who carry insurance on their property 
in an amount not less than One ·Thousand ($1,000.00) Dollars each in a 
Company, shall be eligible to become or remain Directors of the same .. 
When a Director reduces his said insurance below such amount, lie shall 
no longer be qualified to act as such Director. 

Charter to prescribe power of directors_ 

Sec. 12. The Board of Directors of County Mutual Insurance Compa
nies shall have such discretion, power and authority as their charter 
shall provide. · 

Voting by policy holders 

Sec. 13. Each policy-holder in a County Mutual Insurance Company 
!'!hall be entitled to only one vote in all policy-holders' meetings~ 

No voting by proxy shall be permitted unless it is specially authorized 
by the by-laws. 

:JU:eetings 

Sec. 14. The meetings of the policy-holders ·of ,County Mutual In
surance Companies shall be held at such time or times, in such place or 
places, · and in such manner for the purpose of electing Directors and 
transacting any business coming before them as prescribed in their by
laws. 

Special meetings may be held upon the call of the President, the 
General Manager, one-third of the Directqrs of the Company, or the Com
missioner of Insurance of the State of Texas. 

Location of business 

Sec. 15. A County Mutual Insurance Company may .write insurance 
(a) in any County adjoining the County in and for which it is organized, 
or (b) in any County in which no County Mutual Insurance Company has 
been organized or (c) anywhere, if its reserve fund,- or policy-holders 
contingent liability, or both such reserve fund· and contingent liability 
taken together, exceeds the sum of Fifty Thousand ($50,000.00) Dollars. 

Reserve funds 

Sec. 16. The Board of Directors of County Mutual Insurance Compa
nies may provide for the accumulation of reserve funds, to be in_vested 
in such securities as the reserve funds of other Insurance Compames are 
by law required to be invested. · 
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·A~nual reports to policy holders and ·CoJDJDissioner. of Insurance 

Sec. 17. County Mutual Insurance Companies shall annually make 
and submit written reports to their policy-holders showing (a) the rate 
and total amount of premiums or assessments paid during the year for 
their insurance, (b) the operating expenses, (c) and the names of the 
claimants and the amounts paid each for the losses suffered; and send 
each policy-holder a copy of such report as and when prescribed in the 
by-laws of the Company; provided, however, that it shall not be neces
sary to rep'ort the names and amounts of claims of policy-holders of one 
class of insurance to the policy-holders in another class, unless the pol
icy-holders in such other class are liable for the losses of· the former 
class. 

They shall also make such reports annually to the Commission of In
sura!lce of the State of Texas as the Commission may require of them~ or 
as shall be required by law. 

:J;liennial exaJDination by Insurance Coiuntissioner 

Sec. 18. The Jnsurance Commission of the State of Texas shall bien.:. 
nially, or oftener, if they deem it necessary, examine the County Mutual 
Insurance Companies. · 

Contilanies regarded as County JUutual Insurance Cotn}Janies,. 

Sec. 19. All incorporated or unincorporated mutual fire, storm and 
lightning insurance companies or associations in this State that do not 
do a general fire insurance business, but limit their business to the insur
ing of farm, residential andjor household property, real and/or per
sonal, anywhere in this State against any one or mote of the hazards 
against which County Mutuals may insure, or when it so limits its in
surance business, shall, for the purpose of this Act, be considered 
County Mutual Insurance Companies. 

Any such company or association, which has been or hereafter shall 
be in business for more than twenty years may, at any time before its 
charter expires by lapse of time, have its charter extended for a period 
of fifty years from the time of expiration of the original charter, and 
shall, under the extended charter, continue to have and enjoy all the 
rights, privileges and immunities that it had under the original charter·; 
provided, however, that it is first authorized to extend its said charter 
either by a two-thirds majority vote of all of its Directors, or by a simple 
majority vote at a meeting of its policy-holders. The application for 
such extension shall set out in haec verbae the charter to be extended, 
and it shall state the time for which it is to be extended and be signed 
and acknowledged by the President and Secretary of the Company. 

Any such Company whose charter has expired or may hereafter ex~ 
pire by lapse of time, but is or shall be still doing business in this State, 
may have its charter renew.ed for a term of fifty years from the time 

· of the expiration of the original charter in like manner as charters may 
be extended, and from the time of such renewal it shall be entitled to all 
the rights, p'rivileges and immunities it had and enjoyed under the orig-
inal charter. · 

Any such unincorporated Mutual Fire, Insurance Company which has 
·heretofore been in business continuously for .a period. of five years or 
more, and has paid all its losses promptly according to c"ntract, may, 
at any time here::,tfter, when authorized to do so by two-thirds of its 
Directors, or by a majority vote of its policy-holders, apply for a char
ter and be incorporated for a term of fifty years as a County Mutual In
surance Company under the laws of Texas without complying with Sec-. 
tions 2 to 5 inclusive, of this Act. The application for such charter 
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'shail state its· name,_· its purposes, the location of its principal office, the 
number and names of its Directors, and the nature and value of its as
sets, and it shall be signed and acknowledged by its President and Sec·re
tary. It shall thereupon be entitled to a charter and to function and 
do business as a County Mutual Insurance Company, and enjoy the 
ifani.e rights, privileges and immunities that it had and enjoyed as an 
unincorporated company, except as otherwise herein provided. Pro~ 
vided, however, that any such unincorporated company or association or
ganized solely for mutual protection of property of its members and 
not for profit, which has heretofore been doing business for a p"eriod of 
ten years or more, and h~s paid all of its losses promptly according to 
contract, may continue to do business as an unincorporated association, 
and i!l such event, such association shall be exempt from all insurance 
laws of this State, except that such Company or association shall make 
the annual reports to the Commission of Insurance of the State of Texas 
as provided in Section 17, hereof, a.nd shall be subject to examination by 
the Insurance Commission of the State of Texas as provided in ·section 
18, hereof. · 

. Reciprocal insurance contracts 

·Sec. 20. County· Mutual Insurance Companies may reinsure any or 
all of their risks against any or all hazards which they are permitted to 
insure ·against with any other company or companies. . 

They shall have power and authority to make-arid enter into mutual 
or reciprocal reinsurance contracts with other Companies on the mutual 
·or cooperative .plan; provided that no County Mutual shall write or as
sume the. reinsurance on any other propei.·ty than the property it is p·er._ 
mitted to insure, or on property situated outside of the State of Texas; 
·and ·when such· a County Mutual rei:psures the property of another Com
pany, it .shall not by reason of· such· fact be, or become a member or 
partner, of such other Company, but shall only become liable for the 
·losses of such other Company as specified in the contract of ·interinsur
ance arid not otherwise; ·and ·provided further, that a County Mutual 
.shall .only have authority to· reinsure. the risks of another Company in 
consideration of the fact that such other Company reinsures its risks; 
i:md forthat purpose it may pay or collect additional assessments and/or 
pr~~iums·as the case in?-Y be. 

Organization of local chapters 

Sec. 21. The by-laws of County Mutual Insurance Compan-ies may 
provide for the organization of local chapters for the transaction of their 

·b'usiness and for the creation of Districts in and for which their Direc
tors may be elected. · The by,. laws may. also provide that delegates from· 

JocaJ ch::tpters. constitute the supreme. governing body• of the Company. 
In the organization of local .chapters, and the creation of the districts, 
the hazards insured against, and the classes of risks, as well as the ter
ritory of operation, may be taken into consideration. 

Reinoval of ofllcers or einployes · 

Sec. 22. The Board of Directors of a Company may at any time, in 
any meeting by a two-thirds majority vote of all the Directors, remove 
any Officer of the Company from his office, or any of the_ employees 
from their employment, without assigning any reason therefor, and name 
another person or persons to assume the duties of the one or ones re-

. moved when in their judgment,. it shall be deemed to the best interest of 
. the C~mpan;, . and the tei'm of office of every Officer of a . Company, and 
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the employment of every employee shall be subject to this provision of 
the law. 

Exemption from insurance laws 

Sec. 23. County Mutual Insurance Companies shall be exempt from 
the operation of all insurance laws of this State, except as herein spe
cifically provided. 

By laws as part of contracts 

Sec. 24. · By-laws of the Company shall always constitute a part of 
the contract with the insured and the policy shall so state. 

Provision against waiver of by Iawfl 

Sec. 25. Such Companies may provide in their by-laws that local 
chap'ters and officers and agents elected by them do not have the pow
er to waive any provision of such by-laws. 

Partial invalidity 

Sec. 26. If any part, section, subsection, paragraph, sentence, clause, 
phrase or word contained in this Act shall be held by the Courts to be 
unconstitutional, such holding shall not affect the validity of the re
maining portions of the Act and the Legislature hereby declares that it 
would have passed such remaining portions despite such invalidity. 
Acts 1937, 45th Leg., p. 184, ch. 99 .. 

Effective April· 6, 1937. 
· Section 27 declared an emergency mak

ing the Act effective on and after its pas
sage. 

Title of Act: 
An Act defining County Mutual Insur

ance Companies, providing the hazards 
against which they may write insurance, 
providing for incorporation of Count>· Mu
tual Insurance Companies and the require· 
ments therefor, providing for permits to 
solicit Insurance on the mutual or coO'per
ative plan and requirements thereof; pro
viding requirements and ·contents of char
ters; authorizing such companies to adopt 
by-laws for the regulation and manage
ment of their affairs; providing for a 
lien to secure payment of premiums and 
assessments; liability of policy-holders on 
the mutual plan; authorizing such com
panies to borrow money and defining sol
vency of such companies; providing for 
meetings of policy-holders; limiting terri
tory In which it can operate; providing 
for accumulation of reserve funds and for 
Investment thereof; requiring written an
nual reports to members; providing for . . ' 

- ' 
examination of County Mutual Insurance 
Companies by the Insurance Commission 
of the Stlite of Texas; exempting unincor
porated Mutual Companies or Associations 
except for.filing annual reports; providing 
that such Companies now In business shall 
be. known as ·County Mutual Insurance 
Companies; providing that charters of such 
Companies expired or about to expire may 
be extended for an additional fifty years 
with same rights en.joyed under its orig
inal charter and stating prerequisites to 
such extension; and providing for subse
quent renewals of charters; authorizing 
reinsurance on defined conditions of any or 
all risks and ·contracts essential thereto; 
authorizing organization of local lodges 
for conduct of business and for representa
tive form of government; providing for 
removal of officers, exemption from all in
surance laws except as herein provided; 
requiring that by-laws constitute part of 
contract with insured; providing that un
constitutionality of any part of this Act 
shall not affect the remainder thereof, and 
declaring an emergency. [Acts 1937, 45th 
Leg.; p, 184, ch. 99.] 

CHAPTER TEN-STATE INSURANCE COMMISSION 
Art. 
4918a. Tax on gross premiums for Work

men's Compensation · Insurance 
[New]. 

Art. 4902. ·Tax on premiums as additional tax 
The State of Texas shall assess and collect.::oan additional one and one

fourth per cent of the gross fire andjor lightning, andjor tornado, andjor 
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windstorm, andjor hail 'insurance premiums of all companies doing the 
business of fire or lightning or tornado or wind storm or hail insurance 
in this State according to the reports made to the Board of Insurance 
Commissioners as required -by law; and said taxes when collected shall 
be placed with the State Treasurer in a separate fund which shall be 
known as the 'Fire Insurance Division Fund, which Fund shall be kept 
separate and apart from other funds and moneys in his hands; and said 
special Fund· or so much thereof as may be necessary shall be held and 
expended for the purpose of carrying out the provisions of this Chapter; 
and should t:ttere be ·an unexpended balance at the end of any year, said 
balance shalt remain in said Fund and the Board of Insurance Commis
sioners shall }'educe the assessment for the succeeding year so that the 
amount produced and paid into the State Treasury, together with said 
unexpended· balance in said Fund in the Treasury, will be sufficient to 
pay all expenses for the current year, and not exceed the amount neces
sary to pay all necessary expenses of maintaining the Fire Insurance Di
vision of said Board, so that no deficit shall occur in said Fund, which 
funds shall be paid out upon requisition made out and filed by a majority 
of the Commission, when the Comptroller shall issue warrants there
for. The taxes levied and assessed by this Section shall be independent 
of and in addition to all other taxes 'now imposed, or which may here
after be impoged by law, against any company mentioned herein. [As 
amended Acts 1937~ 45th Leg.; p. 29, ch. 24, § 1.] 

Effective March 4, 1937. 
Section 2 of the amendatory act of 1937 the act should take effect from and after 

declared an emergency and provided tpat its passage. 

Art. 4906. [Repealed by Acts 1937, 45th Leg., p. 30, ch. 25, ·§ 2] 
Effective March 4, 1937. · 

Art. 4918a. 'fax on gross premiums for Workmen's Compensation In
surance 

To defray the expense of carrying out the provisions of Articles 4907 
to 4918, inclusive, Chapter 10, Title 78, Revised Civil Statutes of Texas 
of 1925, there shall be annually assessed and collected by the State of 
Texas from each stock company, mutual company, reciprocal or inter
insurance exchange, or Llbyds association writing Workmen's Compensa
tion Insurance in this State, in addition to all other taxes now imposed, 
or which may hereafter be imposed by law, a tax of three-fifths of one 
per cent of gross premiums collected by such company or association 
during the preceding year, under Workmen's Compensation policies writ
ten by said companies or associations covering risks in this State, ac
cording to .the reports made to the Commissioner as required by law. 
Said taxes when collected shall be placed in a separate fund with the 
State Treasurer which shall be kept separate and apart from other funds 
and moneys in his hands, and shall be known as the Compensation Insur
ance Division Fund, said Fund to be expended during the current and 
succeeding years, or so much thereof as may be necessary, in carrying 
out such provisions. Such expenditures hereunder shall not exceed in· 
the aggregate the sum assessed and collected from said companies and 
associations; and should there be an unexpended balance at the end of 
any year, the Board of Insurance Commissioners shall reduce the assess
ment for the succeeding year so that the amount prolluced a21d paid into 
the State Treasury together with said unexpended balance in the Treas
ury will be sufficient to pay all expenses of carrying out the provisions of 
said Articles, which funds. shall be paid out upon requisition made out 
and filed by a majority of the Board of Insurance Commissioners when 
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the Comptroller shall issue warrants therefor. Any amount remaining in 
said Fund at the end of any year shall be carried' over and expended 
in accordance with the provisions of this Act during the subsequent 
year or years. Acts 1937, 45th Leg., p. 30, ch. 25, § 1. ~ 

Effective March 4, 1937. 

Section 2 of Acts 1937, 45th Leg., p. 30, 
ch. 25, repeals art. 4906 and section 3 pro- · 
vides in substance that if any portion of 
the section is held invalid, such invalidity 
shall not affect the remainder of the act. 
Section 4 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 

Title of Act: 
An Act providing for the annual assess

ment and collection of a tax on premiums 
for Workmen's Compensation Insurance 
policies written by stock companies, mu
tual companies, reciprocals or inter-insur-

ance exchanges, . or Lloyds associations 
covering risks in this State to defray the 
salaries and expenses of carrying out the 
provisions of Articles 4907 to 4918, inclu- . 
sive, Chapter 10, Title 78, Revised Civil 
Statutes of Texas of 1925, and .providing 
that any unexpended balance shall be car~ 
ried over in succeeding years in a sepa
rate fund, and shall ·reduce the assessment 
for succeeding years, and repealing Article 

· 4906, Revised Civil Statutes of 1925; pro
viding a saving clause, and declaring an 
emergency .. [Acts 1937, 45th Leg., p, 30, 
ch. 25.] 

CHAPTER ELEVEN-FIRE AND MARINE COMPANIES 

Art. 4925. [4870] Shall file bond 
Every fire insurance company, not organized under the laws of this 

State, app'lying for a certificate of .authority to· transact any kind of 
insurance in this State, shall, before obtaining such certificate, file 
with the Commissioner a bond," with good and sufficient surety or sure
ties, to be approved by and to be payable to the Commissioner and l:is 
successors in office, in a sum equal to twenty-five (25%) per cent of 
its premiums collected from citizens or upon property in this State 
during the preceding calendar year, as shown by its annual report for 
such year. The bond in no case shall be less than 1'en Thousand ($10,
·000.00) Dollars, nor more than Seventy-five Thousand ($75,000.00)~ Dol
lars, conditioned that said company will pay all its lawful obligations 
to citizens· of this State. Such bonds shall be subject to successive 
-suits by citizens of this State so long as any part of the same shall 
not be exhausted, and the same shall be kept in force until all claims 
of such citizens arising out of obligations of said company have been 
fully satisfied, but in. no event shall the total recoveries permitted on 
said bonds exceed the face value thereof. Such bonds shall provide 
that in th~ event the comp'any shall become insolvent or cease to trans
act business in this State, at any time, when it has outstanding policies 
of insuranct! in f:lvor nf citizL·ns of this State, or upon property in this 
State, the Commissioner shall have power, after having given ten (10) 
days notice to the· offic\.!rS of such company, or any receiver in charge 
.of its propc·rty and affairs, to contract with any other. inSllrance com
pany ~ t:J;"ansacting businl'SS in this State for the assumption and rein
surance hy it ,)f all the insurance risks outstandinp- in this State of 
such company which is insolvent, or which has ceased to transact busi
ness in, this State, which contract shall also provide for the assumption 
by such rl'insurancc. company of all outstanding and unsatisfied hi.w
·ful claiws then outstanding against such company which has become 
.insolvent, or ceased to transact business in ·this State. In the event 
-of the Commissioner making any such contract, and if the same shall 
be approved as reasonable by the ·Attorney General and the Governor 

··Of this State, the reinsuring .company shall be· entitled to recover from 
-.the· makers of such bond the amount of the premium or compensation 
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so agreed upon .for such. reinsurance. Any company desiring to do so 
may, at its option, in lieu . of· giving the bond required by this Article, 
deposit securities of any kind in which it may lawfully invest its funds 
with the State Treasurer upon such terms and conditions as will in 

·all respects afford the same protection and indemnity .as herein pro
vided for to be afforded by said bond. [As amended, Acts 1937, 45th 
Leg., p. 1255, ch. 472, ,§ 1.] 

Effective 90 days after May 22, 1937, 'date 
of adjournment. 

Section 3 of the amendatory Act o! 1937 

declared an emergency. and .provided tha.t 
the Act should take ef!ect from and after 
Its passage. ·. · 

Art. 4926. [ 4871] May deposit securities 
Every fire insurance company, not organized unde~ the Jaws of this 

State, hereafter issuing or causing or authorizing to be issued, any 
policy of insurance other than life insurance,· shall first have filed with 
the Commissioner during the calendar year in which such policy may 
issue, or authorize or cause to be issued, a bond of good and sufficient 
sureties to be approved by such Commissioner in a sum of not h~ss than 
T.en Thousand ($10,000.00) Dollars, conditioned· for the payment of all 
lawful obligations to citizens of this Stat~ arising out of any policies 
or contracts issued by such fire insurance company; which such bonds 
shall be subject to successive suits by citizens of this State so long 
as any part of the same shall not be adjusted, and so long as there 
remains outstanding any such obligations or contracts of such fire 
.insurance company, but in no event shall the total recoveries p'ermitted 
.on said bond exceed the face value thereof. This Article shall not 
apply to any person, firm or corporation, or association, doing an inter
insurance, co-operative or reciprocal business. [As amended Acts 1937, 
45th Leg., p. 1255, ch. 472, § 2.] , 

Effective 90 days after May 22, 1937, date 
of adjournment. 

CHAPTER TWELVE-FIRE, LIGHTNING, HAIL AND STORM 
COMPANIES 

Art. 4941. Investment of funds 
Funds of mutual companies may be invested in United States Bonds, 

Texas State Bonds, county or city bonds of this State, if such bonds 
are issued by authority of law and interest upon them has never be(m 
defaulted; or in first mortgages on improved real estate within tne 
State where the .first mortgage does not exceed fifty (50). per cent of 
the value of the land and improvements thereon; or in notes or bonds 
secured by mortgage or deed of trust insured by the Federal Housing 
Administrator; provided that the above restrictions concerning mort
gage loans shall not apply to such insured securities. [As amended 
Acts 1937, 45th Leg., p. 1297, ch. 483, § 1.] 

Effective 90 days after ·May 22, 1937, date 
of adjournment. 

Section 2 of the amendatory Act of 1937 

declared an emergency and provided that 
the Act should take ' effect ·from and ·after 

··its passage. 

CHAPTER EIGHTEEN-GENERAL CASUALTY COMPANIES 

Art. 4993 .. Capital and deposits . . 
Only. companies. organized and doing business.· under the provi~ions 

of this Chapter shall be subject to its provisions. Such company shall 
have not less than One Hundred Thousand Dollars ($100,000) of capital 

I 
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stock subsci-ib.ed, paid in, in ·cash, with an additional Fifty Thousand 
Dollars ($50,000) of capital stock subsc:dbed and fully paid in, in cash, 
for every kind of insurance more than one which it is authorized to trans
act. Such companies with Two Hundred Thousand Dollars ($200,000) of 
capital stock subscribed and fully paid in, in cash, shall be authorized 
to transact all and every kind of insurance specified in the first Article 
of this Chapter; all of which capital shall be paid up or invested in 

. bonds of the United States, or of this State, or of· any county or munici
pality of. this State, or in notes or bonds secured by mortgage or trust 
deed insured by the Federal Housing Administrator, or in bonds or first 
liens upon unincumbered real estate in this State, or in ~my other State 
in which such company may previously have been licensed to conduct an 
insurance .business. In either. instance, such real estate shall be worth 
not less than forty (40) per cent more than the amount loaned thereon. 
If any part of the value of such real .estate is in buildings, such build
ings shall be insured against loss by fire for not less than sixty (60) per 
cent of the value ·thereof, with loss-payable clause to the company. The 
va:iue of such real estate shall be determined by a sworn valuation made 
by two freeholders of the county where the real estate is situated. Pro
vided that such restriction shall not apply to mortgages insured by the 
~ederal Housing Administrator. Upon such company furnishing evi
dence· satisfactory to the Commissioner that the capital stock as :herein 
prescribed has been all subscribed and paid up in cash in good faith, and 
that such capital stock has been inv.ested as herein prescribed, and upon 
the deposit of the sum of Fifty Thousand Dollars ($50,000) of such se
curities or in cash with the State Treasurer, then said Commissioner 
shall issue to said company a certificate authorizing it to· do business. 
No part of the capital paid in shall be loaned to any officer of said com
pany. In the event any such company shall be required by the law of. 
any other State, country, or province as a requirement prior to doing 
an insurance business therein to deposit with the duly appointed officer 
of such other State, country, or province, or with the State Treasurer 
of this State, any securities or cash in excess of the said deposit of Fifty 
Thousand Dollars ($50,000) hereinbefore ·mentioned, such company, at 
its discretion, may deposit with the State Treasurer securities of the 
character authorized by this law, or cash sufficient to enable it to meet 
such Tequirements. ·· The State Treasurer is hereby authorized and di
rected to receive such deposit and to hold it exclusively for the protec
tion of all policyholders of the company. Any deposits so made to .meet 
the requirements of any other State, country, or province shall not be 
withdrawn by the company except upon filing with the Commissioner 
evidence satisfactory to him that the company has withdrawn from busi
ness, and has no unsecured liabilities outstanding in any such other 
State, country, ·or province by which such additional deposit was re
quired, and upon the filing of such evidence the company may withdraw 
such additional deposit at any time. As amended Acts 1937, 45th Leg., 
p. 422, ch. 216, § 1; Acts 1939, 46th Leg., p. 394, § 1. · 

Effective May 23, 1939. 
For sections 2 and 3, see notes under 

-art. 4705. 

Art. 5006. Repealed. Acts. 1939, 46th Leg., p. 394, § 2, effective May 
23, 1939 

.Article was amended by .Acts 1933, 43rd · p. 22, ch. 7, § 1; .Acts '1937, 45th. Leg., p. 
Leg.,- p. 851, ch. 242; ·.Acts 1935, 44th Leg., 1123, ch. 451, § 1, 
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CHAPTER TWENTY-INDEMNITY CONTRACTS 

Art. 
5029a. May advance money [New]. 
5033a. Severability [New]. 

Art. 5025. Attorney for Subscribers 

Such contracts may be executed by a duly appointed attorney in fact 
duly authorized and acting for such subscribers. The office or offices of 
such attorney may be maintained at such place or places as may be des
ignated by the subscribers in the power of attorney. 

'Any person, firm or corporation may act as such attorney in fact, 
provided such attorney in fact shall make a good and sufficient fidelity 
bond acceptable to the Board of Insurance Commissioners· of Texas and. 
payable to the subscribers at the exchange, or, in lieu thereof, payable 
to the said Board of Insurance Commissioners, such bond to be in the 
sum of Twenty-five Thousand Dollars ($25,000) in. the case of an indi
vidual or firm, and Fifty Thousand Dollars ($50,000) in the case of a 
corporation, which said bond shall obligate the principal and surety to 
pay such pecuniary loss, not exceeding the penalty of the bond, as the 
exchange shall sustain of money or property by an act or acts of fraud, 
dishonesty, forgery, theft, embezzlement, wrongful abstraction or wilful 
misapplication on the part of the said attorney in fact directly or through 
connivance with others, and in the event of any violation of the condi
tions of said bond, the insurance supervisory authority of any State in 
which the attorney in fact is authorized to transact the bu~iness of the 
exchange may bring suit to enforce the penalty of the bond on behalf 
of the subscribers; provided, that a deposit with the proper lawful au
thority of the home State of such exchange of cash or securities of the 
kind in which general casualty companies may invest their funds, in like 
amount, conditioned, approved and payable in like maimer, may be used 
in lieu of such bond. As amended Acts 1939, 46th Leg., p. 417, § 1. 

Effective May 13, 1939. the act should take effect from and after 
Section 10 of the amendatory Act of 1939 its passage. 

declared an emergency and provided that 

Art. 5026. Declaration of Subscribers 
Such subscribers, so contracting among themselves, shall, through 

their attorney in fact, file with the Board of Insurance Commissioners 
a declaration verified by the oath of such attorney in fact setting forth: 

1. The na:ine or the title of the office at which subscribers propose 
to exchange such indemnity contracts. Said name or title shall not be 
so similar to any other name or title previously adopted.by a similar or~ 
ganization, or by any insurance corporation or associAtion, as in the 
opinion of said Board of Insurance Commissioners is calculated to con
fuse or deceive. The office or offices through which such indemnity con
tracts shall be exchanged shall be classified as reciprocal or interinsur:. 
ance exchanges. 

2. The kind or kinds of insurance. to be effected or exchanged, pro
vided that same shall not include life insurance. 

3. A copy. of the form of policy, contract or agreement under or 
by which such insurance is to be effected or exchanged. · 

4. A copy of the forrr~ of power of .attorney or other authority of 
such attorney in fact under which such insurance is to be effected or 
exchanged, which form shall be subject to approval by the Board of In
surance Commissioners of Texas; provided, however, that, except as to 
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matters concerning which specific provision is made in this Chapter, 
nothing herein contained shall be so construed. as to permit the said 
Board to require the filing or use of uniform forms of such instruments. 
Such power of attorney or other authority .executed by the subscribers 
at any such exchange shall provide that such subscribers shall be liable, 
in addition to the premium or premium deposit specified in the policy 
contract, to a contingent liability equal in amount to one additional an
nual premium or premium. deposit. Such subscribers at such exchange 
may provide by agreement that the premium o:r premium deposit specified 
in the policy contract .on all forms of insurance except life shall consti
tute their entire liability through the exchange while, but only while, 
the free surplus of the reciprocal exchange is equal to Two Hundred 
Thousand Dollars ($200,000) ; provided that if such exchange does not 
or is not applying to exchange workmen's compensation, employers' lia

.bility, or contracts providing indemnity against legal liability to third 
persons, except automobile public liability .and property damage which 
is not subject to the regulations of the Interstate Commerce Commission; 
the Railroad Commission of Texas, or other similar bodies in the various 
States, such exchange may p'rovide by agreement that the premium or 
premium deposit specified in the policy contract shall constitute the sub
scriber's entire liability through the exchange while, but only while, it 
maintains a free surplus of not less than Fifty Thousand Dollars ($50,-
000) if only one kind of insurance is exchanged, with an additional Ten 
Thousand. Dollars ($10,000) of free surplus for each· additional kind of 
insurance exchanged (including automobile public liability and property 
damage which is not subject to the regulations of the Interstate Com
merce Commission, the Railroad Commission of Texas, or other similar 
podies in the va1~ious States), but not more than One Hundred Thousand 
Dollars ($100,000) surplus shall be required; provided, however, that 
any domestic reciprocal· organized prior to the effective date .of this· Act 
which has been and is exchanging contracts without contingent liability 
and which does_ not have. the minimum surplus required 'by this Section 
to exchange such contracts, may continue to exchange contracts without 
contingent liability until _Decell'!h~r 31, 1943, provided that 

(a) On December 31, 1"939; DeceiPber 31, 1940, December. 31, ·1941, 
and December 31, 1942, it shall have increased its surplus by respective 
amounts of twenty-five (25) per .centum of the difference between the 
surpl]ls exii!Jti_ng on _D~cemq~r 31,· 1938, and the surplus herein required· 
of a reCiprocal before it. is permitted. to exchange contracts' without con
tingent liability';~-. and. 

·(b) At no tiine during' each calendar year of the period above re~ 
ferred to shall the surplus· be less than thirty (30) per centum. of the 
premiums written during,each such'year ;, and 

(c) All other· provisicms of this Act .shall be complied with; ·and · 
(d). If such reciprocal·· fails to increase. its surplus in accordance 

with this subsectio_n; .such ,reciprocal- shall be subject to the minimum 
s.urplus as ~bove-mentioi).ed,_ or discontinue exchanging policies without 
contingent liability. . 
· .. 5.. The location of. the· office or. offices 'from ·which s~ch contr~cts or 
agreements are to be issued. 

·• · 'Provided, further, that,· as- to all cla'sses- of' insur'ance permitted to 
be written under the provision$ of this. Chapter, such- verified declara:. 

-. tion shall disClose the following:·:- · 
' (a) In case· of woi·ktnen's :compensation insurance, that applications 
'h,ave been made for indemnity by at-least fifty (50) separate subscribers 
'who have not less·tha:n·two. thousand ·(2,000) :employees, as represented 
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by execut~d contracts. or bona fide applications to become concurrently 
·effective. _ 

(b) As to all other classes of insurance permitted to be written un
der the provisions of this Chapter, that applications for indemnity have 
been made by at least seventy-five (75) separate subscribers for each 
class of risk tq be exchanged, . aggregating not less than Five Hundred 
Thousand Dollars ($500,000) as to each class of risk, as represented by 
executed contracts or bona fide applications to become concurrently ef
fective. As amended Acts 1939, 46th Leg., p. 417, § 2. · 

Effective !IIay 13, 1939. 
Emergency seCtion. See note under ar

ticle 5025, ante. 

Art. 5027. Service of Process 
Concurrently with the filing of such declaration,. the attorney shall 

file with the Board of Insurance Commissioners an instrument in writ
ing executed by him for said subscribers conditioned that upon the is
suance of certificates of authority as hereinafter provided, service of 
p·rocess may be had upon the chairman of such Board in all suits in this 
State arising out' of such policies, contracts or agreements, which service 
shall be valid and binding upon all subscribers exchanging at any time 
reciprocal or interinsurance- contracts through such attorney .. Three 
copies of such process shall be served and. said chairman of such Board 
shall file one copy, forward one copy to said attorney, and: return one copy 
with his admission of service. It is provided, however, that in .lieu of the 
method hereinabove provided, service of process may be had upon such 
attorney in fact in all suits, which $ervice shall likewise be valid and 
binding upon all subscribers exchanging at any time recipt.:ocal or in
terinsurance contracts through such attorney. If said attorney in fact 
be a corporation, either foreign or domestic, or joint stock company, or 
association, service of process thereon may be had in an·y manner pro
vided by general law for service of process on corporations, joint stock 
compani~s, or associations. As amended Acts 1939, 46th Leg., p. 417, § 3. 

Effective 1\Iay 13, 1939. 
Emergency section. . See note under ar

ticle 5027, ante. 

Art.· 5029. Financial Requirements 
. 'There shall be maintained at all times such reserves as are required, 

·or which, by the laws of this. State or by the lawful rules and regulations 
of the Board of Insurance' Commissioners, hereafter may be required, to 
be maintained by stock insurance companies .transacting the same kind 
or kinds of insurance business. 

There shall be maintained at all times assets in a s·um sufficient to 
discharge all liabilities, including· reserves, and. to provide a surplus 
oye_r all liabilities, including reserves, of not less than Fifty Thousand 

·Dollars ($50,000), and if at any time such surplus shall not equal that 
amount the attorney may make up such· deficiency in the manner provided 
by Article 5029a of this Chapter. · · 

. . The required assets of such exchanges shall be maintained ·in cash 
or securities· of the kind in which general casualty companies are au
thorized by law to invest or lend their funds. Any exchange whose at-

. torney ~n: fact: no:w .has a c~rtificat('l of authority to tr.ansact business in 
this Sta:te shall' have until December 31, 1941, to fulfill the foregoing 
financial requirements specified in this Article; provided, however, that, 
upon good cause shown, the Board of Insurance Commissioners may, in 

TEX.ST.S'CPP. '39-4-± 
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the exercise of reasonable discretion, exte:r;td such period of time for not 
to exceed three (3) years thereafter; provided further, however, that 
any exchange requiring such additional time to fulfill such fina.ncial re
quirements shall not have, at any time ·after the passage of th1s Act, a 
surplus less than its said surplus as the same -existed on January 1st, 
1939. 

If fidelity and surety bond insurance is exchanged in this State by 
any recip'rocal exchange, there shall be kept on deposit with the State 
Treasurer of Texas, money, bonds, or other securities, in an amount not 
les.s than Fifty Thousand Dollars ($50,000). Such securities shall be ap
proved by the Board of Insurance Commissioners, and this amoun,t shall 
be kept intact at all times. Any foreign exchange writing fidelity and 
surety bonds in this State shall file with the Board of Insurance Com
missioners evidence, satisfactory to the Board of Insurance Commission
ers, that it has on deposit with the State Treasurer or other proper of
ficials· of· its home State or in escrow under his supervision and control 
in sOine reliable bank or trust company One Hundred Thousand Dollars 

· ($100,000) or more, in money, bongs or other securities for the protection 
of its policyholders; provided, further, that if said bonds and securities 
herein referred to are not acceptable to and approved by the Board of 
Insurance Commissioners of Texas, said Board shall have ihe right and 
authority to deny the attorney in fact a certificate of autho:dty. As 
amended Acrn 1939, 46th Leg., p. 417, § 4. 

Effective May 13, 1939. 
Emergency section. See note under ar

ticle 5025, ante. 

Art. 5029a. May Advance Money 
Any attorney in fact of such exchange may advance to such exchange 

any sum or sums of money necessary for the purpose of its business or 
to enable it to comply with any requirement of .Jaw, and such moneys and 
interest thereon as may have been agreed upon, not exceeding ten (10) 
p·er c.ent per annum, shall· be payable, subject to the approval of the 
Board of Insurance Commissioners (which approval shall not be arbitra
rily refused), only out of the surplus remaining, after providing for all 
reserves, other liabilities and required surplus, and shall not otherwise 
:c;e a liability or claim against the exchange or any of its assets. No 
commission or promotion expenses, or other bonus, shall be paid in 
connection with the advance of any such money to the exchange, and 
the amount of all such advances shap be reported in each annual state
ment. Added Acts 1939, 46th Leg., p. 417, § 5. 

Effective May 13, 1939. 
Emergency section. See note under ar-

ticle 5025, ante. · 

Art. 5031. · Any Corporation May Exchange 
Any corpor.ation, public, private or municipal, now or hereafter or

ganized under the laws of this State, shall, in addition to the rights, 
powers and franchises specified in its articles of incorporation, have full 
power and authority to exchange insurance contracts of the kind and 
character herein mentioned. The right to exchange such· contracts is 
hereby declared to be incidental to the p'urpose for which such corpo
rations are organized and as much granted as the rights and powers ex
pressly conferred. As amended Acts 1939, 46th Leg., p. 417, § 6. 

Effective May 13, 1939. 
Eme~·gency section. See note under ar

ticle 5025, ante.· 
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Art. 5032. Certificate of authority 
'Such attorney by whom or through whom are issued any policies 

of or contracts for indemnity of the character referred to herein shall 
procure from the Board of Insurance Commissioners annually a certifi
cate of authority stating that all of the requirements have .been complied 
with, and upon such compliance and the payment of the fees required 
by law, the Board of Insurance Commissioners shall .issue such certifi
cate of authority. Such Board of Insurance Commissioners may revoke 
or suspend any certificate of authority issued hereunder in case of breach 
of any condition imposed by this law, after reasonable written notic.e 
has been given said attorney so that he may appear and show cause why 
action should not be taken; provided, that said attorney by whom and 
through whom are issued any policies of or contraCts for indemnity of 
the character herein referred to shall have the right of appeal to any 
District Court of Travis County, Texas, arid shall have twenty (20) days 
from the date of any adverse ruling to effect such appeal; and the fur-· 
ther right of appeal by any such at~orney from the ruling or decision 
Df any such District Court is hereby·) expressly granted. Any attbrney 
who may have procured a certificate of authority hereunder shall renew 
same annually thereafter. Any certificate of authority shall· continue 

. in effect until the new certificate of authority be issued or specifically 
refused. The schedule of fees set out in Article 3920, so far as perti
nent, shall apply to reciprocal exchanges and their attorneys in fact. 
Said exchanges shall pay a tax of three and· one-fourth (3%,) per cent 
on all premiums collected, except fire and workmen's compensation pre
miums, under the provisions of Article 7064, Revised Civil Statutes of 
Texas, 1925, as amended by House Bill No. 8, Chapter 495, Page 2040, 
Article 4, Acts of the Third Called Session, Forty-fourth Legislature, 
1936, as amended Acts 1937, Forty-fifth Legislature, House Bill No. 
441, Section 1, as amended Acts 1939, Forty-sixth Legislature, House Bill 
No. 556, subject to reduction by investment in Texas, s~curities as 
therein provided; and exchanges writing workmen's compensation in
surance shaH pay a tax of one-half C¥2) of one (1) per cent of the work
men's comp·ensation premiums collected under the provisions of Article 
7064a, Revised Civil Statutes of Texas, 19~5, as enacted by House Bill 
No. 8, Chapter 495, Page 2040, Article 4, Acts of the Third Called Ses
sion, Forty-fourth Legislature, 1936, as amended Acts 1937, Forty-fifth 
Legislature, by House Bill No. 441, Section 1-b, as amended Acts 1939, 
Forty-sixth Legislature, House Bill No. 557; and a further tax of three
fifths (3/5) of one (1) per cent or such lesser amount as the Board of 
Insurance Commissioners may assess, on workmen's compensation pre
miums collected in this State under the provisions of Chapter 25, Sec
tion 1, Acts of 1937, Forty-fifth Legislatui·e.1 

Provided further, that an additional tax of one-fifth (1/5) of one (1) 
per cent or such lesser amount as the Board of Insurance Com1~issioners 
may assess shall be paid by such exchanges on gross premiums collected 
for motor vehicle insurance under the provisions of Chapter 253, Acts 
of t.he Fortieth Legislature, as amended Acts of 1937, Forty-fifth Legis
lature by Senate Bill No. 77.2 As amended Acts 1939, 46th Leg., p. 417, 
§ 7. 

1 Article 4918a. 
2 Article 4682b, 

Effective 1\fay 13, 1939. 
Emergency section. See note under ar

ticle 5025, ante. 
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Art. 5033. What insurance law applies 
Except as provided. in this Chapter, no insurance law of this State 

shall apply to the exchange of suchindemnity contracts unless reciprocal 
or interinsurance exchanges are specifically mentioned in such other 
laws. As amended Acts 1939, 46th Leg., p. 417, § 8. · 

Effective May 13, 1939. 
Emergency section. See note under ar

ticle 5025, ante. 

Art. 5033a. Severability 
If any word, phrase, clause, sentenc.e, paragraph· or section, or part 

thereof, of this Chapter shall be held invalid, unconstitutional or in
operative, such holding shall not affect the validity of the remainder of 
thfs Chapter, and the Legislature declares hereby that it would have en-

. ~cted the remainder of said Chapter, despite any such invalidity. If any 
exception to or limitation upon ~ny general provision contained herein 
.shall .be held to be invalid, unconstitutional or inoperative, the general 
:provision, nevertheless, shall stand effective and valid as if the same 
had been enacted without such limitation or exception. Added Acts 
1939, 46th Leg., p. 417, § 9. 

Effective llfay 13, 1939. 
Emergency section. See note under ar

ticle 5025, ante. 

CHAPTER TWENTY-ONE-GENERAL ·PROVISIONS 

Art. 
ii068c. Liquidation, rehabilitation, reorgani

zation or conservation of insurers 
[New]. 

Art. 5057a. Tax assessment of fire and casualty companies 

Fire insurance companies and casualty insurance companies in
corporated under the laws of this State shall hereafter be required 
to render for State, County and municipal taxation, all of their real 
estate as other real estate is rendered. All personal property of such 
insurance companies shall be valued as other personal . property is 
valued for assessment in this State, and in the following manner: From 
the total valuation of their assets shall be deducted the reserves, which 
reserves shall be computed in such manner as may be prescribed by the 
·rules and regulations of the Board of Insurance Comrrijssioners, for un
earned premiums and for all bona fide outstanding losses, and from the 
remainder shall be deducted the assessed value of all real estate· owned 
by such companies, and the remainder shall be the taxable personal prop
erty of such companies, to be assessed as other property. 

All real estate, furniture,' fixtures and automobiles, qwned by any 
such company shall be rendered for taxation in the city and in the county 

·where such property is located. All other personal property owned by 
such company shall be rendered for taxation in the city and county 
where the principal business office of any such company is fixed by its 
charter. As amended Acts 1939, 46th Leg., p. 425, § l. 

Effective 90 days after June 21, 1939, date declared an emergency and provided that 
-of adjournment. the Act should take effect from and after 

Section 2 of the amendatory Act of 1939 its passage, 
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Art. 5068c. Liquidation, rehabilitation, reorganization or conservation 
of insurers 

Section 1. Definitions. For the purposes of this Act: 
(a) "Insurer" means any person, firm, corporation, association, or 

aggregation of persons doing an insurance business and subject to the 
insurance supervisory authority of the Board of Insurance Commission
ers. 

(b) "Delinquency proceeding" means any proceeding commenced 
against an insurer for the purpose of liquiqating, rehabilitating, re
organizing or conserving such insurer. 

(c) "General assets" means all property, real or personal, not specifi
cally mortgaged, pledged, deposited or. otherwise encumbered for the se:
curity or benefit of specified persons or a limited class or classes of 
persons, and as to such specifically encumbered property the term in
cludes all in excess of the amount necessary to discharge the sum or 
sums secured. Assets held in trust and assets held on deposit, for 
the security or benefit of all policyholders, or all policyholders and 
creditors, in the United· States, shall be deemed general asset;:;. 

(d) "Liquidator" means the person designated by the Board of In
surance Commissioners as receiver, liquidator, rehabilitator or conserva
tor of all insurers as defined herein. 

(e) "Board" shall mean the Board of Insurance Commissioners of the 
State of Texas. 

Sec. 2. Conduct, of ·Delinquency Proceedings Against Domiciliary 
Insurers. Whenever under the law of this State a court of competent 
jurisdiction finds that a receiver should take charge of the _assets of an 

. insurer domiciled in this State, the. liquidator designated by the Board 
of Insurance Commissioners as hereinafter provided for shall be such 
receiver. The liquidator so· appointed receiver shall forthwith take 
possession of the assets of such insurer and deal with the same in his 
own' name as receiver or in the name of the insurer as the court may 
direct. 

The said receive1; and his successors in office shall be vested by 
operation of law with the title to all of the property, contracts and 
rights of· action of such insurer, wherever located, as of the date of 
entry of the order directing possession to be taken. The filing or re
cording of such an order in any record office of the State shall impart 
the same notice as would be imparted by a deed, bill of sale or other 
·evidence of title duly filed or recorded by such insurer. The receiver shall 
be responsible, on his official bond hereinafter provided for, for all assets 
coming into his possession. The court may require an additional bond, 
or bonds, from the said receiver, and, if deemed desirable for the pro
tection of the assets, may require a bond, or bonds, of any special deputy 
liquidator, or other assistant or employee appointed by or ·under the 
authority of this Act. 

Upon taking possession of the assets of a delinquent insurer the re
ceiver shall, subject. to the direction of the court, immediately proceed 
to conduct the business of the insurer, or to take such steps as may be 
necessary. to conserve the assets and protect the rights qf policyholders 
and claimants for the purpose of liquidating, rehabilitating, reinsuring, 
reorganizing or conserving the affairs of the insurer. An inventory in 
duplicate of the insurer's assets shall be prepared forthwith by the 

· liquidator, one of which shall be filed in the office of the Board and 
one in the office of the clerk of the court having jurisdiction, which in
ventories shall be open to inspection. The liquidator may sell or com~ 
pound doubtful debts and may sell real or personai property under 
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order of the court, b.ut no such order shall be entered or sale made 
without notice and hearing. All money colle~ted by the liquidator shall 
be forthwith deposited in such bank or banks in this State as may be 
designated by the Board, which· banks shall pe members of the Federal 
Deposit Insurance Corporation. The funds 'collected or realized from 
the assets of each insurer shall be kept separate and apart from all 
other funds. Whenever any account in any such bank exceeds the maxi
mum amount insured by said Federal Deposit Insurance Corporation, 
the Board is hereby authorized and directed to make such c·ontracts and 
require such security as it rna~ deem proper for the safeguarding of 
such deposit. · . 

If it shall appear to the court that the interests of creditors will be 
best served by liquidation of insurer's affairs, the liquidator shall cause 
weekly notice to be published for three (3) consecutive months in two 
·(2) or more newspapers. The notice shall call upon all persons· having 
·claims against the insurer to present them to the liquidator and make 
·legal proof thereof at a designated place within .ninety (90) days after 
the date of the first insertion of the notic~. The liquidator shall mail 
a similar notice to all persons whose names appear as creditors upon 
insurer's books. 

Under direction of the court, the liquidator may pay one or more 
dividends after the date fixed for presentation of claims, and may pay a 
final dividend after one year from the date of the first published notice 
to creditors. Delayed claims may participate only in future dividends. 

The liquidator' shall have the discretion tci approve or reject any 
claim filed against' the insurer. Objections to any claim not rejected 
may be made by any party interested, by filing the objections with the 
liquidator, who shall forthwith present them to the court for deter
mination after notice and hearing. Upon the rejection of each .claim, 
the liquidator shall notify the claimant of such rejection either by regis
tered mail or by written notice personally served. Action upon a claim 
so rejected must be brought within six (6) months after service. 

The Board shall have power to appoint and fix the compensation of 
the liquidator and of such special deputy liquidators, counsel, clerks, or 
assistants, as it may· deem necessary. The payment of such compensa
tion and all expenses of liquidation shall be made by the liquidator out 
of funds or assets of the insurer on approval of the Board. An itemized 
report of such expenses, sworn to by the liquidator and approved by the 
Board, shall be presented to the court from time to time, which ac
count shall be approved by the court unless objection is filed thereto 
within ten (10) days after the presentation of the account. The ob
jection, if any, must be made by a party at interest and shall specify the 
item or items objected to and the ground of such objection. .The court 
shall set the objection down for hearing, notifying the parties of the 
setting. The burden of proof shall be upon the party objecting to show 
that the items· objected to are improper, unnecessary or excessive. 

Unclaimed dividends on approved claims remaining. in the liquidator's 
hands after payment of the final dividend shall be delivered to the 
Board. If funds or assets remain after the liquidator has paid in full 
every approved claim filed and has paid all expenses of the liquidation, 
he shall pay over to the Board an amount equal to the unclaimed liabili
ties according to insurer's books. Such funds shall be deposited by the 
Board in trust in a special ac·count to be maintained in· the State Treas
ury. 

On receipt of satisfactory written and verified proof of ownership 
within seven (7) years from the date· such funds are so deposited in . 
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the State Treasury, the Board shall certify such facts to the Comp
troller of Public Accounts, who shall issue proper warrant therefor in 
favor of the parties respectively entitled thereto drawn on the State 
Treasurer. Any such money remaining unclaimed with the Board for 
seven (7) years shall' automatically escheat to and become the property 
of the General Revenue Fund of the 'State of Texas. 

When the liquidator shall have made provision for unclaimed divi
dends and liabilities, he shall call a meetiag of the stockholders of the 
insurer by giving notice thereof in one or more newspaper in the county 
where the principal office of the insurer was located, and by written 
notice to the stockholders of record at their last known address. At 
such meeting, the stockholders shall appoint an agent or agents to take 
over the affairs to continue the liquidation for benefit of the stock
holders.· Voting privileges shall be governed by the insured's bylaws. 
A majority of the stock shall be represented at the agent's appointment. 
Such agent or agents shall execute and file with the court such bond 
or bonds as shall be approved by it, conditioned on the faithful perform
ance of all the duties of the trust. Under ·order of the court, the liquida
tor shall· then transfer and deliver to such agent or agents for continued 
liquidation under the court's supervision all assets of insurer remaining 
in his hands, whereupon the liquidator and the Board, and each mem
ber and employee thereof, shall be discharged from any further lia
bility to such insurer and its creditors and stockholders; provided, 
however, that . nothing herein contained shall be so construed as to 
permit the insurer to continue in business as such, but the charter of such 
insurer and all permits and licenses issued thereunder or in connec
tion therewith shall be ipso facto revoked and annulled by· such order 
of the court directing the liquidator to transfer and deliver the remain
ing assets of such insurer to such agent or agents. 

Sec. 3. Ancillary Delinquency Proceedings. Whenever under the 
laws of this State, a receiver is to be appointed in delinquency proceed
ings for an insurer domiciliary in another State, a court of competent 
jurisdiction in this State shall, on· the petition of the Board of Insur
ance Commissioners of this State, appoint the liquidator herein provided 
as ancillary receiver in this State of such insm;:er. The Board shall file 
such petition (a) if it finds that there are sufficient assets of such in
surer located in this State to justify the appointment of an ancillary 
receiver or (b) if ten (10) or more persons resident in this State, hav
ing clai~s against such insurer, file. a petition or petiti?ns in wri.ting 
with the Board, requesting the appomtment of such ancillary receiver. 
Such ancillary receiver shall have the right to sue for and reduce to 
possession the assets of such insurer in this State, and shall have the 
same powers and be subject to the same duties with :respect to· such 
assets, as are possessed by a receiver of a domiciliary insurer under 
the laws of this State. The remaining provisions of this Act shall be 
applicable to the conduct of such ancillary proceedings. 

Sec. 4. Appointment of Liquidator. The liquidator herein named 
shall be appointed by a majority of the said Board of Insurance Com
missioners and shall be subject to removal by a majority of said 
Board and before entering upon the duties of said office, shall file with 
the B~ard of Insurance Commissioners a bond in the sum of Ten Thou
sand Dollars ($10,000), payable to the Board of Insurance. Com~ission
ers and conditioned upon the faithful performance of his duties and 
th~ proper accounting for all moneys and properties received or ad
ministered by him. 
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Said liquidator shall file. 1;eports with: the Board of Insurance Com-' 
missioners upon its request showing the operation, receipts, e~penditures 
and general condition of any organization. of which. he m1).y have charge 
at that time, and, upon request, shall file a copy o~ said report. with the 
court in which said receivership proceeding is pending .. He shall also 
file a final report of each organization which he has liquidated or handled 
showing all receipts and expenditures,. and giving a full explanation of 
the same and a true statement of the disposition of all of the assets of 
each organization. 

If, within two (2) years after the receivership shall have been closed 
by final. order of the court, the liquidator shall discover assets not known 
to him during receivership, he shall report his findings to the court. It 
shall be within the discretion of the court as to whether the value of 
the after discovered assets shall justify the reopening of the receiver~ 
ship for continued liquidation. 

Sec. 5. Bonds. All bonds required under the terms of this Act shall 
be upon such forms as may be prescribed by or satisfactory to the Board, 
and shall be executed by some solvent corporate company authorized to 
transact its surety bond business in Texas. 

Sec. 6. Conflicts of Laws. In the event of conflict between the pro
visions of this Act and the provisions of any existing law; the provisions 
of this Act shall prevail, and all laws, or parts of laws,in conflict with 
the provisions of this Act are hereby repealed to the extent of such con
flict; provided, however, that to. the extent of the conflicts between this 
Act and the provisions of Senate Bill No. 135, Acts of the Regular Ses
sion, Forty...:sixth Legislature,! the latter shall prevail, and the provisions 
of this Act are hereby declared to be inapplicable to insolvency proceed
ings instituted under the provisions. of said Senate Bill No. 135. ACts 
1939, 46th Leg., p. 389. · 

l'Articie 5068-1, effective l\Iay 12, 19?9. 

Effective June 30, 1939. 
Section 7 of this Act de<;lared ari emergen

cy and provided that the 'Act should take ef
fect·from and after its passage. 

Title of Act: . 
· An Act concerning the Iiquidl).tion, rehabil

itation, reorganization or conservation of in
surers and placing same under the Board of 
Insurance .Commissioners; · defining certain 
words and phrases used in this Act; pro
viding fo;:· the appointment of :i liquidator 
by the Board of Insurance Commissioners; 
pro,vi(!ing that in _all delinquency proceed-· 
ings against insurers said liquidator shall· 
·b~· appo!~ted as receiver therefor ·and out
lining. ·his 'duties as such receiver; provid
ing for' an~illary delinquency proceedings; 
defining the powers, duties, rights· and· priv
-ileges o{ receivers, liquidators, special dep
uty liquidators and other assistants .and 
employees provided under the authority of 
this Act; providin'g for the preparation ·and· 

filing by the liqui¢lator of duplicate inven
tories .of the insurer's ·assets; -providing 
that after notice and hearing the liquidator 
may sell or compound doubtful debts and 
may sell real or personal property under 
order of the court; providing for the de: 
posit of all money collected· by the liquida
tor; providing for the filing of claims· with 
such liQuidator and for judicial and. other 
proceedings in connection 'therewith; pro
viding fo·r the compe11sation of the iiquida
tor and all special deputy liquidators, coun
sel', clerks and assistants hereunder; provid
ing for the disposition of unclaimed divi
dends on approved claims; providing for the 
revesting' of title to the insurer's assets in 
the stockholders of such insurer upon- pay
ment of all claims by the liquidator; pro
viding for the form and content of all bonds 
required under the terms of this Act; pro
viding for the repeal of all laws or parts 
of laws in conflict. herewith. with certain ex
ceptions; and declaring an emergency. 

Acts 1939, 46th Leg.,. p .. 389 .. · 
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CHAPTER TWENTY-TWO-PROVISIONS APPLICABLE TO CERTAIN 
SPECIFIED COMPANIES [NEW] 

Art. 
5068-1. Mutual assessment companies

scope of act. 

Art. 5068-1. Mutual Assessment Companies-Scope of Act 
Section 1. This' Act shall apply to and embrace all insurance compa

nies and associations, whether incorporated or not, which issue policies 
or certificates of insurance on the lives of persons, or provide health and 
accident benefits, upon the so~called mu.tual assessment plan, or whose 
funds are derived from the assessments upon its policyholders or mem
bers, and shall, in fact, apply to all life, health and accident companies 
or associations which do not come within the provisions of Chapter 3, 
Chapter 5, Chapter 7, Chapter 8, Chapter 9, Chapter 18, Chapter 19, or 
Chapter 20, Title 78 of the Revised Civil Statutes of Texas. This Act 
shall include local mutual aid associations; state-wide life; or life, 
health and accident ass_ociations; mutual assessment life, health and ac
cident associations; burial associations; and simila'r concerns, by what
soever name or class designated, whether specifically named herein or 
not. 

This Act does not enlarge the powers or rights of any of such as
sociations nor enlarge the scope of their legal or. corporate existence; 
nor authorize· the creation of any association. or. corporation to do any 
of the sorts of business above indicated, where such creation is not now 
specifically permitted by law. The laws prohibiting or limiting such ere-. 
ation and the exercise of corporate power are not affected by this Act. 

Detlnitions 

Sec. 2. The following terms when used in this Act shall be de
fined: 

"Association" shall refer to and include all types of organizations, 
corporations, fir:ns, associations, or groups subject to the proyisions of 
this Act. 

"Board" shall refer to the Board of Insurance Commissioners of the 
State of Texas. 

"Member" shall include policyholders or any persons insured by an 
association, by whatsoever means the insurance may. be effective. 

"Certificate" shall include any insurance policy or contract of in
surance, certificate of membership or other document through which in
surance is effected or evidenced. 

"Face of certificate" shall refer to the maximum amount of promised 
benefits, as shown on the certificate. 

"Paid in full" or "full payment" shall mean tbe payment of the full 
amount of maximum benefit due on the happening of the contingency in
sured against. 

"Insolvent" shall refer to and include any condition or situation which 
is so designated herein and which is violative of the provisions of this 
law. 

"Assessment" shall include premiums and mean ·any and all money 
or valuable thing paid in consideration of such insurance as is afforded 
by the certificate. 

"Membe1~ship fee" shall be the amount of the first assessment or 
assessments permitted by the Board to be placed in the expense fund of 
association~, representing cost of soliciting or. procuring the member. 
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Na1nes of associations 

Sec. 3. Upon application for charter to do business in Texas the 
Board of Insurance Commissioners may determine whether the name 
of the association would be confusing and misleading to the public; 
if so, it may refuse the certificate or charter, .and prohibit the doing of 
business under the name. 

Any amendment to the charter of an association operating under this 
Act, changing the name of the association, must be submitted to the Board 
of Insurance Commissioners for. approval; . and the charter of any ·as
sociation operating under this Act may not be amended to provide for 
changing its name to a name that is determined by the Board of Insurance · 
Commissioners to be confusing and misleading to the public. 

Officers of associations 

Sec. 4. The Board of Insurance Commissioners shall not issue to 
any association a certificate of authority to do business in Texas,- when 
it shall find any officer, employee, or member of the Board of Direc
tors to be unworthy of the trust or confidence of the public. After 
a ·certificate has been granted, the Board shall order the removal of 
any officer, employe·e, or Director found u:nworthy of the trust, and 
if such officer, employee, or Director be not removed, the Board shall 
cancel the certificate and proceed to deal with the association as· though 
it were insolvent. · · 

Bonds of officers and eJnployees 

Sec. 5. Associations not already required by law to furnish a bond for 
the officer responsible for the handling of funds of the members, shall fur
nish a bond in some surety licensed by the Board to do business in Texas 
in the minimum amount of· One Thousand ($1,000.00) Dollars, said bond to 
be kept at all times at least equal to the mortuary or relief fund balance on 
hand, with a maximum of Twenty Thousand ($20,000.00) Dollars. Said 
bond shall be made :Payable to the Board of Insurance Commissioners for 
the use and benefit of the members of the association, and shall obligate · 
the principal and surety to pay such pecuniary loss as the association shall 
sustain through acts of fraud, dishonesty, forgery, theft, embezzlement, 
wrongful abstraction or willful misapplication on the part of such officer, 
either directly and alone, or in connivance with others. 

· In addition to the bond required in the preceding paragraph, and in 
addition to the bond already required by law of certain associations sub
ject to this Act, each association shall procure for all other office em
ployees, or other persons who may have access to any of its claim funds, 
separate bonds or blanket bonds with some surety licensed by the Board 
to do busip.ess ~n Texas, in an amount or amounts fixed by the Board 
with a minimum of One Thousand ($1,000.00) Dollars and a maximum 
of Five Thousand ($5,000.00) Dollars, payable to the Board· of Insur
ance Commissioners for the use and benefit of the association obligating 
the principal and surety to pay such pecuniary loss as the association 
shall sustain through acts of fraud, dishonesty, forgery, theft, embezzle-

, ment, wrongful abstraction or willful misapplication on the part of such 
persons, either directly and alone; or in connivance with others. Suc
cessive recov.eries on any of the bonds provided for in this section may be 
had on such bonds until same are exhausted. 

Deposits 

Sec. 6. Each association, not already required by existing laws 
to do so, shall place with the State Treasurer· through the Board of 
Insurance Commissioners a deposit equal to the largest ril;)k assumed 
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on any one life or person, which may be in cash or in· convertible securi
ties subject to approval by the Board. Such deposit shall be liable for 
the payment of all judgments against the association, and subject to 
garnishm~nt after final judgments against the association. When such 
deposit becomes impounded or depleted it shall at o~1Ce be replenished by 
the association, and if not replenished immediately on demand by the 
Board, .the association may be regarded ·as insolvent and dealt with as 
hereinafter provided. , 

When,_ any association shan' desire to state in advertisements, letters, 
literature or otherwise, that it has made a deposit with the Board as 
required by "law, it must also state in full the purpose of the deposit, 
the conditions under which it is made, and the exact amount and charac
ter thereof. 

. Meinbership 

Sec. 7. Each association shall keep a complete and correct roster 
of its members with proper statistical records for the purpose of de
termining proper cost of insurance, by ages or otherwise, and shall 
keep accurate records of groups, classes or clubs or other division 
of memberships, if any; and shall keep records to show amounts paid 
in on assessments by each member and each group; and as to groups, 
must show how the funds are distributed between expense and mortuary 
or relief funds, and showing the amounts paid out of the funds of the 
whole membership or each group in death claims or other benefits. 

The associations subject to this law are hereby expressJy prohibited 
from merging with another association, are prohibited from "transfer
ring" any part or group of membership, or all the members})ip to another 
association,. or from merging groups or transferring members from one 
group to another in an association without the consent in advance of 
the Board of Insurance Commissioners which may be given only after 
-complete investigation into the facts and determination that such trans., 
fer or merger is to the advantage of members of the association or groups 
to be affected. 

Books and records 

Sec. 8. All the records and books of each association shall be kept 
ih the shape, form and manner acceptable to the Board, and if such 
records and books of any association are kept in such manner as not 
to reflect truly and accurately the condition of the association, or the 
facfs essential to its faithful and effective operation', the association 
shall at once adopt forms or systems acceptable to the Board which 

· will serve tHe purpose most effectively. 

Policies or certitlcates 

S~c. 9. Every policy or certificate of insurance iss.ued by an as
sociation shall state definitely on the front page the amount of death 
benefit to be paid, and the circumstances or conditions under which it 
shall be paid shall be plainly stated in the policy. Every health, ac
cident or other benefit shall be plainly stated in the .policy, and the 
terms and conditions under which they shall be paid shall be stated 
plainly in the policy. 

An application for each certificate must be signed by the ·applicant, 
unless the applicant is a minor, in which event the application may be 
-signed by a parent or guardian; and a copy thereof· must be attached 
to and made part of such certificate. If the certificate is to provide that 
misstatement as to the health or physical condition of the applicant may 
void the policy within the contestable period, the application shall so 
.state in not less than ten point type in language acceptable to the Board. 
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All statements in. the application shall in the .absence of fraud be re
garded as representations and not. warranties. 

All conditions of the· certificate must· be stated thereon, including 
such portions of the by-laws of the association as may affect the insur
ance rights of the parties in any material way; and amendments to the 
by-laws which might affect such rights of members must forthwith be 
mailed by first-class mail to each certificate 'holder affected. In case of 
controversy the burden of proof shall be on the ·company to prove the 
amendment was mailed to the member. Each certificate must provide 
that it shall be incontestable, after having been in force during the life
time of the insured for a period of two years from ·date of issue, except 
for non-payment of assessments; provided, however, any association may 
issue a certificate providing a benefit less than the maximum benefit 
named in the face of the certificate in case of the death of the member 
by his own hand while sane or insane. It shall also provide. that in case. 
the age of the insured is misstated, the amount of insurance shall be 
that which the premium actually paid would purchase at the correct age," 
based on .rates in force at the time of the death of the insured. No 
certificate issued by, such association, nor any application for the certifi
cate shall contain language or be in such form as to mislead the ap
plicant or the policyholder as to the type of insurance afforded. 

It shall be unlawful for any association to assume liability 'o.n a life 
insurance risk on any one life in an amount in excess of Five Thousand 
($5,000.60) Dollars. · · 

Every certificate issued must be approved by the Board as to form 
and language before it is used by an association.· It is not mandatory 
that these forms be uniform for all associations, but the Board is di
rected to bring about as great uni~ormity as is feasible as early as 
practicable by cooperation with the several associations. All certificate 
forms hereafter used must be in accord with the provisions of this Act 
and with all other laws regulating such associations as are embraced in 
this Act. 

It will not be required that an :association call in and reissue out
standing certificates if upon proper application to the Bo~rd and ··if 
special permissfon is granted by the Bo~u·d, it shall by appropriate resolu:
tion oi· .other action declare. that claims and other obligations on out
standing certificates will be settled and met as though the require
ments of this Act were contained in such certificates; and provided fur
ther th::~.t the association acts according'ly. · 

Rene'l"l·als of certificates· 

Sec. 10. In case a certificate shall terminate for any reason, and 
in ease it· shall be ·a rule of the a·ssociation that all reinstated certifi
cates shall be regarded as new certificates, then the application for 
reinstatement shall carry the statement in at least ten point type that 
the same rules apply to it as ,to the original certificate, and. that it 
can he invalidated within the contestable period for false statements 
1~especting the. health or physical condition of the applicant, or other 
matters material to the risk. A true and correct copy of the applica
tion for reinstatement· shall· be mailed by first-class mail to the cer
tificate holder upon· the reinstatement of the certificate. In case of 
controversy the burden of proof shall be on the association to prove the 
copy of reinstatement application was mailed to the member. In the 
event a renewal certificate is issued, such renewal certificate shall have 
a· copy of the application. for reinstatement attached and made a part 
thereof. 
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It is specially provided, however, that in case an association shall 
renew or reinstate a certificate after termination, the payments by the 
reinstated ~ember ~hall be divided between the funds in the same per
centage .as 1s reqmred of regular payments in the particular by-laws, 
unless nme (9) months have elapsed between termination and reinstate
ment. If nine (9) months have elapsed between termination and rein
statement, a reinstatement fee not in excess of the membership fee may 
be charged and placed in the expense fund. Furthermore, in case of re
newal or reinstatement, ·the renewal or reinstatement certificate shall 
not be contestable for any cause except non-payment of assessments for 
longer than six (6) months from date thereof, unless the reinstatement 
or renewal is within the original two (2) year contestable period in 
which case the same may be extended for six (6) months from the date· 
on which it would have originally expired. 

Assessn•ents 

Sec. 11. Each association shall levy regular and 'periodical assess
ments by whatever name they may be called. These assessments must 
be in such amounts and at such proper intervals as will meet the rea
sonable operating expenses of the association, and pay in full the 
claims arising under its certificates. When or if in the course of op
eration it shall be apparent that the claims cannot be met in full 
from current assessments and funds on hand, the amount must he in-· 
creased until they are adequate to meet such claims, and the Bpard shall 
so order .. 

When ·any association shall refuse to comply with the Board's recom
mendations or requirements respecting rates of assessments, it shall be 
treated as insolvent, and shall be dealt with as is hereinafter provided. 

Each association operating under the provisions of this Act shall file 
its rate schedules with the Board of Insurance Commissioners. 

Fonds 

Sec .. 12. Assessments when collected shall be divided into at least. 
two (2) funds. One· (1) of these shall be the mortuary or relief fund, 
by whatever name it may be called in the different associations, from· 
which claims under certificates shall be paid, and to a limited ex
tent the cost of defending contested claims, and nothing else; and the 
other f:unds shall be the expense funds from which expenses· may be 
paid. At -least sixty ( 60%) per cent of assessments collected, except the 
membership fee, must be placed in the mortuary or relief fund. The 
mortuary or relief funds may be invested only in such securities as are 
a legal investment for the reserve funds of stock life insurance com
panies. 

Such association shall provide in its by-laws for the portion of its 
assessments to be allotted to the mortuary or relief fund and may pro-· 
vide for the payment out of said mortuary or relief fund of attorneys' 
fees and necessary expenses arising out of the defense, settlement, or 
payment of contested claims. Any such payments out the mortuary or 
relief fund for other than claims shall be subject to approval of the 
Board of Insurance Commissioners. 

A separate record shall be kept of the mortuary or relief funds of 
each group, club, or class, and the mortuary or relief funds of one group, 
club, or class shall not be used to pay the claims or obligations of any 
other group, club, or class. 
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Payment of claims 

Sec. 13. It is the primary purpose of this Act to secure to the 
members of the associations and their beneficiaries the full and prompt 
payment of all claims according to the maximum benefit provided in 

. their certificates. It is therefore requir~d of all associations that all 
claims under certificates be paid in full within sixty (60) days after re
ceipt of due proof of claims. 

Written notice of claim given to the association shall be deemed 
due proof in the event the association fails upon receipt of notice to 
furnish the claimant, within fifteen (15) days, such forms as are usually 
furnished by it for filing claims. 

Any association which shall become unable to pay its valid claims 
in full within sixty (60) days after due proofs are received, shall for the 
purpose of this Act be regarded as insolvent, and dealt with as is more 
fully provided hereinafter. 

Contests 

Sec. 14. It shall not .be unlawful for an association · to contest 
claims for valid reasons; but claims may not be contested for delay 
only or for captious or inconsequential reasons, or to force settle
ment at less than full payment. Therefore, if liability is to be denied on 
any claim, the association is hereby required to notify the claimant with
in sixty (60) days after due proofs are received that the claim will not 
be paid, and failing to do so, it will be presumed as a matter of law that 
liability lias been accepted. 

· The Board shall cancel the certificate of authority of any association 
found to be operating fraudulently or improperly contesting its claims. 

Reports regarding the cost of contests must be made under oath of 
an officer of the association, with the annual report of all associations to 
the Board. 

Assessment-as-needed groups 

Sec. 15. The provisions of this Act requiring the full payment 
of claims' shall not apply to any groups, club, or class previously or
ganized and now operating on the post-mortem or assessment-as-need
ed plan and any association having such a group, club, or. class may 
continue to operate it on said plan so long as any such group, club, 
or class has a sufficient membership at the assessment rate charged 
to produce, and so long as it does produce, for the mortuary or relief 
fund at least fifty (50%) per cent of the maximum value of the largest 
policy in said group, club, or class. In the event the membership 
of any· group, club or class is only sufficient in number to pay between 
fifty (50%) per cent and one hundred (100%) per cent of the maximum 
value, it shall be the duty of the officer of said association to have print
ed on each assessment notice the percentage of the maximum value of 
the certificate actually paid .on the last death claim in said group, club, 
or class. Provided further, that no association and no group, club, or 
class in any association shall hereafter be organized to operate on the 
post-mortem or assessment-as-needed plan. 

If on any assessment the amount realized is not sufficient to pay fifty 
(50%) per cent of the face of the certificate, the association shall be 
deemed' insolvent and dealt with as hereinafter provided. 

Creation of new groups 

Sec. 16. In the creation of a new group, club, or class, an associ
ation may have six (6). months from the date of its creation within 
which to build said group, club, or class up to the required nember-
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ship to pay claims in full, provided in the interim the certificates pro-' 
vide for no more than a Five Hundred ($500.00) Dollar benefit unless 
the associatio11 has funds out of which it may lawfully make and ~ctually 
does make the full payment of benefits in the interim. ·creation of 
any new group shall be subject to advance approval by the Board of In
surance Commissioners. 

Paynten.ts on certificates. already in force 

Sec. 17. If the payments of the members of any association coming 
within the scope of this Act, on certificates issued and in force when this 
Act takes effect, or the reinsurance or renewals of such certificates, shall 
prove insufficient to pay matured death and disability claims in the maxi
mum amount stated in such policies or certificates, and to provide for the 
c~·eation an~ maintenance of the funds required by its laws, such associa
tion may w1th the approval of the Board of Insurance Commissioners and 
after proper hearing before said Board provide for meeting such deficien
cy by additional, increased, or extra rates of payment, or by reduction in 
the maximum benefits stated in such policies or certificates then in force, 
or by both such increased payments and reduced maximum benefits or the . ' members may be given the option of agreeing to reduced maximum bene-
fits, or of making i:qcreased payments. 

Anten.ding by-laws 

Sec. 18. By-laws of any association may be amended by a majori
ty of the members of the association present when ratified by the 
Board of Directors, but only at meetings called for that purpose, or 
at regular meetings. Amendments to the by-laws shall . not be ef
fective until approved by the Board of Insurance Commissioners. No
tices of all meetings, whether regular or special, at which amend
ments to by-laws will be considered, must be mailed to all members. 
Such notices must contain full copies of the proposed changes in the by
laws and fair explanations of the intent and effect thereof. 

Conservator 

Sec. 19. If, upon an examination or at any other time, it appears 
to the Board of Insurance Commissioners that such ass.ociation be 
insolvent, or its condition be,. in the opinion of the Board, such as 
to render the continuance of its business· hazardous to the public, 
or to holders of its certificates, or if such association appears to have 
exce~ded its powers or failed to comply with the law, then the Board shall 
notify the association of its determination and said association shall have 
thirty (30) days under the supervision of the Board within which to 
comply with the requirements of the Board; and in the event of its 
failure to so comply within such time, the Board, acting for itself, or 
through a conservator appointed by the Life Insurance Commissioner for 
that purpose, shall immediately take charge of such association, and all 
of the property and effects thereof. If the Board is satisfied that such 
association can best serve its policyholders and the public through its 
continued operation by the conservator under the direction of said Board, 
pending the e1ection of new Directors and officers by the membership in 
such manner as the Board may determine, the same shall be done. If 
the Board, however, is satisfied that such association is not in condition 
to satisfactorily continue business in the interest of its policyholders 
under the conservator as above provided, the Board shall proceed to 
reinsure the outsianding liabilities in some solvent association or com
pany, authorized to transact business in this State, or th~ Board shall 



Tit. 78, :A_i.t.··506g_.._;.f REVISED CIVIL STATUTES ' 704' 

proceed through such conservator, to liquidate such association, or ·the· 
Board may give notice to the Attorney General as provided under the 
general laws relating to insurance corporations. It shall be in the dis
. cretion of the Board to determine whether or not it will operate the as
sociation through a conservator, as provided above, or proceed to liqui
date the association, as herein provided, or report it to the Attorney. Gen
eral. When the liabilities of an association are reinsured or liquidated, 
as herein provided, th(; Board shall report the same to the Attorney Gen
eral, who shall take such. action as may be necessary to effect the for
feiture or cancellation of the charter of the association so. ·reinsured or 
liquidated. Where tp.e Board lends its approval to the merger, transfer 
or consolidation of the membership of one association with that of an
other, the same shall be reported to the Attorney General who shall pro-. 
ceed to effect the forfeiture or cancellation of the charter of the as..:, 
sociation from which the membership was merged, transferred or con
solidated, in the same manner as is provided for the charters of as
sociations reinsured or liquidated. No merger or transfer shall be 
approved unless · th.e association assuming the members transferred or 
merged is operating under the supervision of the Board of Insurance 
Commissioners. 'The cost incident to the conservator's seryices shall be 
fixed and . determined by the Board and shall be a charge against the· 
assets and funds of the association to be allowed ana· paid as the Board 
may determine. 

. Special disability provisi?n .. 

Sec. 20. If any of the provisions of this Act may appear obs.cure when 
applied to health, accident or disability provisions in certificates issued by 
associations authorized to issue health, accident or ·disability certifi.cates, 
then the Board is directed to interpret same in accord with the expressed 
purpose and spirit of the Act looking to the full payment of claims, and 
at .the same time preserving to members the benefit of the protection af-. 
fordedby such association. · · 

Partial rcJ)cal of certain section 

Sec. 21. That Section 29, Chapter 274, Acts of the Forty-first Legis
lature, 1929, (pag~ 563),1 be and the same is hereby repealed, insofar as 
same is in conflict with the provisions hereof relative to burial associa-: 
tions. 

1 .Article 4875n-29. 

Partial repeal of certain section 

Sec. 22. That part of Section 6, Chapter 245, Acts -of the Forty-third 
Legislature, as amended by Chapter 257, Acts of the. Forty-fifth Legisla
ture,1 exempting from its provis-ions any corporation, association or part
nership, individual or joint stock company engaged in the undertaking 
business, or to any advertising corporation, association and/or partner
ship, individual, or joint stock company with whorri they have contracts, 
be and the same is. hereby repealed. 

1 .Article 4859f § 6. 

Burial association 

Sec. 23. Any individual, individuals, -firms, co-partnershipf!, corpo
rations or associations doing the business of providing burial or funeral 
benefits, which under any circumstances may be payable partly or whol
ly in merchandise· or services, not in excess of One Hundred and Fifty· 
($150.00) Dollars, or the value thereof, are hereby declared to be burial 
companies, associations or societies,· and shall organize under provisions 
of Chapter 274, Acts o£ the Foi-ty~first Legislature, 1929, and amendments 
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thereto; 1 and shall operate under and be governed by Chapter 274, Acts 
of the Forty-first Legislature, 1929, and amendments thereto, and this 
Act. It shall be unlawful for any individual, individuals, firms, co-part
nerships, corporations, or associations, other than those defined above, 
to engage in the business of providing burial or funeral benefits, which 
under any circumstances may be paid wholly or partly in merchandise 
or services. 

l..A.rticle 4875a-1 et seq. 

Certificate of burial association · 

Sec. 24. Policies or· certificates issued by burial associations shall 
provide for payment of the benefit in certain stipulat~d merchandise and 
burial service;, which shall be scheduled in the policy or certificate and 
approved by the Board of Insurance Commissioners as being of the rea
sonable value as stated in the face of the policy, unless the insured shall 
at the time said policy is issued elect to have same paid in cash. The 
policy shall show in writing the election made. If the association issuing 
said policy shall fail or refuse to furnish the merchandise and services 

·provided for in the policy, same shall be paid in cash. 

Rules and regulations 

Sec. 25. The Board is hereby authorized to promulgate reasonable 
rules and regulations to carry out the purposes of this Act. 

Mutual fire insurance . coJDpanies not affected 

Sec. 26. Nothing in this Act shall ever be construed to include or 
affect in any manlier mutual fire insurance companies. 

Penalty;· unlawful conversion 

Sec. ·27. If any Director, officer, agent, employee, attorney at law or at
torney in fact, of any association under this Act, shall fraudulently take,· 
misapply or·eonvert to his own use any money, property or other thing of 
value belongjng to .such association, that may have come into his custody, 
control, possession or management by virtue of his office, directorship, 
agency, or employment, or in any other manner, or shall secrete the same 
with intent to take, misapply or convert the same to his own use, or 
shall pay or deliver the same to any person knowing that he is not entitled 
to receive it, he shall be confined in the penitentiary not less than two (2) 
nor more than ten (10) years. 

Penalty; diversion of special funds 

Sec. 28. If any Director, officer, agent, employee, attorney at law, or 
attorney in fact of any association under this Act, shall willfully borrow, 
withhold or in any manner divert from its purpose, any ~pecial fund or 
any part thereof, belonging to or under the control and management of 
any association under this Act, which has been set apart by law or by any 
valid rule or regulation of the Board of' Insurance Commissioners of the 
State of Texas for a specific use, he shall be confined in the penitentiary 
not less than two (2) nor more than ten (10) years. 

Penalty; false reports 

Sec. 29. The Board of Insurance Commissioners shall have the 
power and authority to compel written reports from such association 
as to the condition of such association whenever deemed advisable by 
the Board. The Board may require that such report be verified by the 
oath of a responsible officer of the association. If any officer, Director, 

TEX.ST.SUPP, '39:-45 
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agent, employee, attorney at law or attorney in fact, of any associa
tion un_der· this Act, shall willfully make any false affidayit in connee
tion with .the requirements of this Act, he shall be punished by a fine 
not to exceed Five Hundred ($500.00) Dollars, or by imprisonment in 
the county jail not to exceed two (2) years, or by confinement in the 
penitentiary not. to exceed two (2) years. 

Penalty; violation of board order 

Sec. 30. If any Director, officer, agent, employee, or attorney at law or 
attorney in fact of any association under this Act, shall willfully refuse or 
fail to comply with. any lawful order of the Board of Insurance Com
missioners of this .State he shall be punished by fine not to exceed Five 
Hundred ($500.00) Dollars, or by imprisonment in the county jail not 
to exceed six (6) months, or by bo~h such fine and imprisonment. 

Pm~alty; viotation of other provisions of act 

·Sec. 31. If any-Director, officer, agent, employee or attorney at law or 
attorney in fact of any association under this Act, or any other person, 
shall violate any of the provisions of this Act not specifically set out in 
Sections 26, 27, 28, and 29 of this Act, he shall be punished by fine not 

_to excee.d. Five Hundred ($500.00) Dollars, or by imprisonment in the 
·county jail not to exceed six (6) months, or by both such fine and im-
'prisonment. · 

Efl'ective date 

Sec; 32 .. : Upon proper showing to the Board of inability of associa
tions to comply with this Act immediately, associations shall have un
til January 1, 1940, to bring themselves to full compliance with this 
law in all particulars. By such date, in the event they shall not have 
done so, they shall be regarded as insolvent as provided herein, and 
dealt with· accordingly. It is specially provided that if associations 
cannot so arrange their affairs as to make full payment of claims as 
herein required by such date, they may reduce. the benefits of the out
stanqing certificates by appropriate action having the approval of the 
Board, so as to make possible full payment of claims. All members. must 

:be given prompt notice of such amendment of such certificates. 

Fees appropriated 

Sec. 35. All fees paid to the Board of Insurance Commissioners by 
all associations regulated by this Act shall be and the same are here and 
now appropriated for the balance of the fiscal year ending August 31st, 

. 1939, to the use and benefit of the Life Insurance Division of the Board 
of Insurance Commissioners, to be used by the Life Insurance Commis

. sioner for the purpose of enforcing and carrying out the provisions of 
this Act and other laws relating to the regulation and supervision of 
such associations; provided, however, that thereafter .such fees shall be 
expended under such limitations as the. Legislature may. designate in 
-the general departmental appropriation bill; such fees to be deposited 
in the State Treasury as a special fund to be used as and for the pur
poses aforesaid and are here and now appropriated for such purposes 
and all laws or parts of laws to the contrary are here and now expressly 
repealed to the extent of such conflict only. Acts 1939, 46th Leg., p. 401. 

Effective 1\fay 12, ·1939. 
Sections 33 and 34 of the Act read as fol

lows: 
"S<lc. 33. All laws or parts of laws in 

conflict .wHh th.e provisions of. this Act are 

hereby expressly repealed to the extent of 
such conflict. 

"Sec. 34. Constitutionality. The provi-
sions of this Act are severable, and in the 
event uie courts dP.clare any part of it un-
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constitutional, the other provisions of the 
Act shall nevertheless remain in full force." 

Section .36 of the Act of 1939 declared an 
emergency and provided that the act should 
take effect from and after its passage. 

Title of Act: 
. ' 

An Act applying and relating to and em- · 
bracing all insurance companies and asso
Ciations, whether incorporated ~r not, is
suing policies or certificates of insurance 
on the lives of persons, or providing health 
and accident benefits upon the so-called mu
tual assessment plan, or whose funds are 
derived from assessments upon policyholders 
or members, applying and including all life, 
health and accident companies or associations 
which do not come within the provisions of 
Chapter 3, Chapter 5, Chapter 7, Chapter 8, 
Chapter 9, Chapter 18, Chapter 19 or Chap
ter 20, .Title 78 of the Revised Civil Statutes 
of Texas, and include local mutual aid as
sociations; statewide life; or life, health 
and accident associations; mutual assess
ment life, health and accident associations; 
burial associations; and similar concerns, 
by whatsoever name or class designated, 
whether specifically named herein or not; 
defining terms and words used in· the Act, 
and giving authority to the Board of In
surance Commissioners of the State of Tex
as with reference to the names of associa
tions formed under said Act and full power 
with reference to the issuance of certifi
cates and the regulation of such companies, 
or associations, whether incorporated or not; 
authorizing the Board of Insurance Commis
sioners of the State of Texas to remove· 
officers, employees and others under certain 
circumstances; requiring bonds of officers 
and employees, and requiring deposits with 
the State Treasurer, through the Board of 
Insurance Commissioners, of cash or con
vertible securities as provided in said Act; 
requiring the keeping of a list of members 
and proper statistical .records, and records 
as to amounts paid on assessments and the 
funds distributed between expense and mor
tuary or relief funds and the amounts paid; 
prohibiting the transferring of any group 
or part thereof under certain circumstances ; 
requiring the keeping of books and records 
as required by this Act; providing for forms 
of policies or certificates issued and what the 
same shall· and shall not contain; g1vmg 
power and authority to the Board of Insur-

. ance Commissioners with reference to the 
approval and disapproval thereof; mal,ing it 
unlawful to assume liability. on any life in
surance risk on any one life in an amount in 
excess of Five· Thousand ($5,000.00) Dollars; 
providing for assessments as will meet the 
reasonable operating expense of the associa
tion, and providing for the· payment in full 
of the claims arising under certificates is
sued, and providing for the filing with the 
Board of .Insurance Commissioners rate 
schedules; providing for the dividing of 
funds, one shall be the mortuary or relief 
fund and the other funds shall be the ex
pense funds, from which expenses shall be 
paid, and the placing of at least sixty (60%) 

per cent of assessments ·collected in the 
mortuary or relief fund and for the invest
ment of the mortuary or relief funds; re
quiring the keeping of by-laws, and specifi
cally designating certain provisions to be in
serted therein; providing for separate rec• 
ords to be kept for the mortuary or relief 
funds of _each group, club or class, and the 
mortuary or relief funds of one group, club 
or class, and prohibiting the use of the funds 
of one group, club or class to -be used to pay: 
the claims or obligations of a11y other group, 
club or class; requiring the payment of 
claims in full within a certain period; pro
viding for a notice of claims and granting 
to the Board of Insurance Commissioners of 
the .State of Texas full authority to can
cel certificates under certain conditions; 
making exceptions with .reference to the 
payment of claims in full under certain 
conditions; providing for. the creation of. 
new groups, clubs and classes, and the "pay
ment of benefits; providing for payment 
on certificates already in force and making 
provisions with reference to amending the· 
by-laws of the ·association; providing for 
the appointment of a conservator under cer
tain conditions ·and management by. the 
Board of Insurance Commissioners of the 
State of Texas through a conservator, ·au
thorized to be appointed under this Act; 
and providing for reinsurance and providing 
for liquidation and for reports to the At
torney Genera] with reference to tlie forfei
ture of cancellation of the charter of as
sociations reinsured or liquidated; repeal
ing Section 29, Chapter 274, Acts of the 
Forty-first Legislature, 1929, page 563, in
sofar as same is in conflict with the provi
sions of this Act relative to burial associa
tions and repealing parts of Section 6, 
Chapter 245, Acts of the Forty-third Legis
lature as amended by Chapter 257; Acts 
of the ' Forty-fifth Legislature, exempting 
from its provisions any corporation, ·associa
tion or partnership, individual or joint stock 
company engaged in the undertaking busi-: 
ness or to any advertising corporation, 
association and/or membership, individual,·· 
or joint· stock company, ·with whom :they· 
have contracts; defining "burial associa
tions," and making provisions. for the reg
ulation thereof; authorizing organizations 
thereof under. Chapter 274, Acts of the For
ty-first Legislature, 1929, and amendments . 
thereto; providing for their operation un
der Chapter · 274, Acts of the Forty-first 
Legislature, 1929, and amendments ther.eto, 
and this Act; making it unlawful for any 
individuals, firms, copartnerships, corpora
tions or associations, other than those de
fined in this Act, to engage in the busi
ness of providing burial or funeral benefits, 
which in any event may be paid wholly or 
partly in merchandise or services; and 
providing for certain provisions in the poli
cies imd/or certificates issued by burial as
sociations and for the payment by said as
sociations in cash or by merchandise and 
burial service; authorizing the promulgation 
of rules and regulations lly the Board of In-
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surance Commissioners ot the State of Tex· 
as; providing that nothing in the .Act shall 
be construed to include or affect mutual fire 
insurance companies; affixing certain pen· 
alties for violations of the Act; giving until 
January 1, 1940, to comply with this Act, 
and providing for full payment of claims and 

· the reduction of the benefits of outstanding 
certificates under certain circumstances; re
pealing all laws in conflict with the provi
sions of this Act; containing a provision 

that if any part of this Act be held uncon
stitutional, the remaining part shall never
theless remain in full force. and effect; pro
viding that the fees collected under. ·this Act 
paid to the Board of Insurance Commission
ers shall be used by the Life Insurance Com
missioner toward the enforcem~nt of and 
carrying out of the purposes of this Act, and 
declaring an emergency. Acts 1939, ~6th 
Leg., p. 401. · · 

TITLE 82-JUVENILES 

Art. 
5119a. Change in name of institution 

[New]. . 
5119b. Name of Girls' Training School 

. changed to Gainesville State 
School for Girls [New]. 

5139A. Juvenile Boards in counties of 64,-
000 to 65,000 population [New]. 

Art. 
5142b. Juvenile ·officers in counties of 320, -· 

000 and not Jess than 220,000 · 
[New]. 

5143a. Juvenile Training Schools for de-
linquent chi!dren-"Delinquent. 
Child" [New] •. 

Art. 5119a. Change in name of institution 
That the name of the State Juvenile Training School which is locat

ed at Gatesville, Texas, be, and the same is hereby changed and shall 
hereafter be· known and designated as the Gatesville State School for 
Boys. Acts 1939, 46th Leg., p. 432, § 1. 

Effective May 8, 1939. 
Section 2 of the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 

Title of Act: 
An Act changing the name of the State 

Juvenile Training School to be hereufter 
known as the Gatesville State Schooi for 
Boys; and declaring an emergency. .Acts 
1939, 46th Leg., p, 432. 

Art. 5119b. Name of Girls' Training Scho.ol.changed to Gainesville State 
School for Girls 

That the .name of the Girls' Training School which is located at 
Gainesville, Texas, be, and the same is hereby, changed and shall here
after be known and designated as the Gainesville State School for Girls.· 
Acts 1939, 46th Leg., p. 431, § 1. 

Effective June 1, 1939. 
Section 2 oi Act of 1939 declared an 

emergency and provided that ·the Act 
should tlllte effect from and after its pas
sage. 

Title of Act: 
An Act changing the name of the Girls' 

Training School to be hereafter known as 
the Gainesville State School for Girls; and 
declaring an emergency. Acts 1939, 46th 
Leg., p. 431. 

Art. 5125. [Repealed by Acts 1937, 45th Leg., p. 1328, ch. 492, § 6] 
Effective June 9, 1937. 
Prior· to lts repeal this article was. 

amended by Acts 1927, 40th Leg., p, 316, 
ch. 214. 

Art. 5132. [Repealed by Acts 1937, 45th Leg., p. 1328; ch. 492, § 6] 
Effective June 9, 1937. · 

Art. 5135. [Repealed by Acts 1937, 45th Leg., p. 1328, .ch. 492, § 6] 
Effective June 9, 1937. 



709 . . . JUVENILES . Tit. 82, Art. 5142 
For A1motahons and Histoncal Notes, see Vernon's Texas Annotated Statutes 

Art. 5139A. Juvenile Boards in counties of 64,000 to 65,000 population 
. In. any county havin~ a population of sixty-four thousand (64,000) 
mhab1tants and not more than sixty-five thousand (65,000) inhabitants 
according to the last preceding Federal Census, the Judges of the several 
District Courtf:"\ of such county, together with the County Judge of such 
county, are hereby con~tituted a Juveni.le Board for such county. The 
annual salary of each of the Judges of the District Courts of such coun
ty as members of said Board shall be Six Hundred Dollars ($600) in ad
dition to that paid other District Judges of this State, said addition'al 
salary to be paid monthly. out of the General Funds -of such county, upon 
the order of the Commissioners Court. Added Acts 1939, 46th Leg., Spec. 
L., p. 853, § 1. 

Effective Feb; 16, 1939. 
· Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Art. 5142. Qualifi~ations, duties, appointment, salaries and removal 
There may be appointed, in the manner hereinafter p'rovided, discreet 

persons of good moral character to serve as juvenile officers for periods 
not to exceed two (2) years from date of appointment. 

Such officers shall have authority and it shall be their duty to rriake 
investigations of all cases referred to them as such by such Board; to 
be present in Court and to represent the interest of the juvenile when 
the case is heard, and to furnish to the Court and such· Board any in
formation and assistance as such Board may require, and to take charge 
of any child before and after the trial and to perform such other services 
for the child as may be required by· the Court or said Board, and such 
juvenile officers shall be vested with all the power and authority of po
lice officers or sheriffs incident to their offices. 

The Clerk of the Court shall, when practicable, notify such juvenile 
officer when any juvenile is to be brought before the Court. It shall be 
the duty of such juvenile officer to make investigation of any such case, to 

· be present in Court to represent the interest of the juvenile when the case 
is tried; to furnish to such Court such information and assistance as the 
Court may require and to take charge of any juvenile before and after 
the trial as the Court may direct. In counties having a population of less 
than seventy-five thousand (75,000)' one juvenile officer may be appointed 
by the Commissioners Court, when in their opinion such officer is needed, 
who shall receive a compensation not to exceed One Hundred and Twenty
five Dollars ($125) per month. Provided that in counties having a popu
lation of not less than thirty-five thousand (35,000), and not more than 
one hundred thousand (100,000), and containing a city of more than 
twenty-nine thousand (29,000) population, one juvenile officer may be ap
pointed by the County Judge with the approval of the ·commissioners 
Court, when in their opinion the services of such officers are needed whose 
salary shall not exceed Two Hundred Dollars ($200) per month an"d ex
penses not to exceed Two Hundred Dollars ($200) per year. 

Provided that in counties having a population of one hundred thou
sand (100,000) and less than one hundred and fifty thousand (150,000), 
the County Judge may. appoint a juvenile officer, subject to the approval 
of the· County Juvenile Board for a period not to exceed two (2) years 
from date of appointment at a salary not to exceed Two Hundred and Fif
ty Dollars ($250) per month, and expenses not to exceed Two Hundred 
Dollars ($200) per year. Sucl). juvenile officers may select assistant juve
nile officers, subject to"the approval of the County Judge and the County 
Juvenile Board, tlie number not to exceed one assistant juvenile officer to 
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each twenty-five thousand (25,000) population. The salaries of such as.:. 
sistant juvenile officers shall be the same as that fixed by the General 
Law, in Article 3902, Revised Civil Statutes of Texas of 1925, for assist
ants to other county officials. Such assistant juvenile officers may be al
lowed expenses, each, not to exceed Two Hundred D_ollars ($200) per year. 

Provided that in counties having a population of one hundred and 
fifty thousand (150,000) or more, and containing a city of one hundred 
thousand (100,000) or more, the County Judge may appoint a juvenile 
officer, subject to the approval of the County Juvenile Board, to serve for 
a period not to exceed two (2) years from the date of appointment, and 
whose extra duties shall be to make .investigations for the Commission
ers Court on applications for ·charity, or admittance into' detention 
homes or orphan homes created by such counties. The salary of such 
juvenile o:(ficer shall not exceed Three Hundred Dollars ($300) per 
month, his allowance for ·expenses not to exceed Two Hundred Dollars 
($200) a year. Such juvenile officer may select assistant juvenile officers, 
subject to the approval of the County Judge· and the County Juvenile 
Board, the number of such assistant juvenile officers not to exceed one. as
sistant to each twenty-five thousand (25,000) population. The salaries 
of such assistant juvenile officers shall be the same as that fixed by the 
General Law in Article 3902, of the Revised Civil Statutes of Texas, 1925: 
for assistants to other county officials.. Such assistant juvenile ·officers 
may be allowed expenses not to exceed Two Hundred Dollars ($200) per 
year each . 

. In the appointment of all juvenile officers, the County Judge and the 
County Juvenile Board may select for such office any school attendance 
officer or officers of the county, or of school districts in the county, that 
may be authorized by law, and the salary and expense of such joint juve
nile officer or officers and attendance officers shall be paid jointly by the 
county and school authorities upon any basis of division they may agree 
upon. . 

Salaries of paid juvenile officers and their assistants shall be fixed by 
the Commissioners Court, not to exceed the sums herein mentioned, and 
any bill for· the expenses not exceeding the sums herein provided for;. 
shall be certified by the County Judge as being necessary in the perform-· 
ance of the duties of a juvenile officer. The Commissioners Court of the 
county shall provide the necessary funds for the payment of salaries and 
expenses. of the juvenile, officers provided for in this Act. The appoint
ment of said juvenile officers shall be filed in the office of the Clerk of 
the County Court. Juvenile officers shall take oath to perform their du
ties and file such oath in the office of the County Clerk. As a basis for 
reckoning the population of any county the preceding Federal Census 
sha:ll be used. 

Provided that any juvenile officer appointed under the provisions of 
this Act may be removed from office by the power appointing him, at any 
time. [As amended Acts 1937, 45th Leg., p. 545, ch. 269, § 1.] 

Amendment of 1937, effective May 5, 
1937.' 

Section 2 of the amendatory Act of 1937 

declared an emergency making the Act ef
fective on ·and after its passage. It does 
not show the Governor's approval. 

Art. 5142b. Juvenile officers in counties of 320,000 and not les's than 
. 220,000 . ' 

Section 1. That the provisions of this Act shall apply to and affect· 
such counties only in the State of Texas as have, according to the last pre
ceding Federal Census, a population of not more than three hundred and 
twenty thousand (320,000) inhabitants, and not less than two hundred and 
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twenty thousand (220,000) inhabitants, according to the last preceding or 
any future Federal Census. · 

Juvenile bonrd 

Sec. 2. The Juvenile,Board of such' counties shall be composed of the 
Judges of the several District and Criminal District Courts1 thereof, to
gether with the. County Judge thereof. 

Chief probation officer nnd assistants; appointment 

Sec. 3. There shall be one Chief Probation Officer, ·and such number 
of Assistants not exceeding eight as shall be authorized by the Juvenile 
Board. Said Chief Probation Officer and Assistants to be appointed by 
the County Judge, and confirmed by the Juvenile Board, and such power 

. of appointment and confirmation of such officers as conferred by this Act 
shall not be effective until the expiration of the terms of offices of the 
present incumbents of such offices. 

Terms of office 

Sec. 4. The term of office of Chief Probation Officer and Assistant 
Probation Officers shall be for a period of two years; provided, however, 
that the Juvenile Board may at any time, for good cause, suspend or re
move any Juvenile Officer, whether Chief or Assistant. 

Compensation 

Sec. 5. The compensation of all Probation Officers. shall .be fixed by 
the County Commissioners' Court, which shall not exceed Three Hundred 
($300.00) Dollars per month for the Chief Probation Officer, and not to 
exceed One Hundred and Seventy-five ($175.00) Dollars per month for the 
First Assistant Probation Officer, and not to exceed One Hiu1dred and 
Fifty ($150.00) Dollars per month for all other assistants. 

Juvenile B on.rd; po"Wers 

Sec. 6. The Juvenile Board shall have direction and control over all 
·Juvenile Officers and may make rules and regulations relating thereto. 

Supervision of institutions by Juvenile ·nonrd; _superintendents 

Sec. 7. That all homes, schools, farms and any and all other institu
tions or places maintained and used chiefly by the county for the train
ing, education, support or correction of juveniles shall be under the con
trol and supervision of the Juvenile Board, ~nd the Superintendent of 
each such institutions shall be appointed by the County Judge for a term 
of two years and each such appointment confirmed by the Juvenile Board. 
The salaries of all of the Superintendents shall be fixed by the County 
Commissioners' Court. 

Records and visitation by Probation Officer 
• 

Sec. 8. It shall be the duty of the Probation Officers to keep a record 
which will, at all times, show the names of all dependent or delinquent 
juveniles within their county, and the names and addresses of the person 
having custody of any such juveniles; and visitations by such officers 
shall be made at such reasonable times as may be directed by the Juve
nile Board, and writteri report shall be made to the Juvenile Board -show
ing such facts relating to the environment, treatment, education and wel
fare of such minors as shall be directed by the Juvenile Board. 

Juvenile Court to direct chnng·e of custody of juveniles 

Sec. 9. It shall be unlawful for any person or institution having the 
lawful custody of any such juveniles to deliver such juveniles to the cus-
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tody of another person without an order qf court of competent jurisdiction 
in said county sitting as a Juvenile Court authorizing same, and a copy of 
such order shall be transmitted to the Juvenile Officers of. such county. 

V,isitations by JuTenile Board; orders an•l regulations 

Sec. 10. It shall be the duty of the members of the Juvenile Board 
of said county to make visitations, at reasonable intervals, to the institu
tions in said county in which dependent or delinquent juveniles may be 
kept, maintained or educated; and a majority of sa1d Juvenile Board may 
adopt any order or regulation pertaining to the welfare .of. such juveniles 
which may be found necessary or for the welfare of such juveniles, and it 
shall be the duty of all persons having such juveniles in charge to comply 
with such order or regulation. Any such order or regulation shall be en
tered of record by the Chief Probation Officer in a )Jook kept for such pur
pose, and shall be open for public inspection, and copy of any such order 
or regulation certified by such Probation Officer shall be delivered to the 
Superintendent, or person in charge, or control of any such institution; 
and said Board may by order or regulation require of the Superintendent, 
or person in chatge, of such juveniles in said county reports giving said 
Board such information relating to such juveniles or such institutions as 

. may be required by such JuveJ?.ile Board. -

Suspension of assistants by Chief Probation Officer 

Sec. 11. The Chief Probation Officer may at any tiine, with the ap
proval of the Juvenile Board, for good cause shown, suspend, or entirely 
terminate the employment and service of any assistant after such assistant 
has been duly notified and afforded an opportunity to be heard by said 
Juvenile Board. 

Bonds of officers 

Sec. 12. The Juvenile Board :shall have authority to req·uire and ap
prove a good and sufficient surety or pers_onal bond for the faithful per
formance of duty of any Juvenile Officer or Superintendent of any of the· 
institutions enumerated in this Act, in such sum as may be determined by 
said Board. 

·Investigations and reports by Probation Officer; record of receipts and 
expenditures 

Sec. 13. The Juvenile Board, or any member thereof, may at any time 
require any Probation Officer to make investigation and report the facts 
·relating to the welfare of any minor, or any child abandonment or deser
tion cases or proceedings, and may require any such officer to receive 
and disburse under orders of the Board for the benefit of any such minor 
any sums of money required to be paid· into Court for the maintenance of 
such minor; and such officer shall enter all such receipts and disburse
:ments in a well-bound·book kept for such purpose in the Probation Office 
subject to public inspection, showing all such receipts and disbursements, 
and the same shall be audited by the County Auditor; and the bond. re-
quired to be executed under the provisions of this Act shall be liable for 
the faithful performance of all such duties. 

Assistant district attorney to re1)resent Juvenile Board and Probation Officers 

Sec. 14. The District Attorney and the Criminal District Attorney 
of all such counties coming under the provisions of this law, is hereby' au
thorized and directed, to assign a:ri. Assistant District Attorney in his of
fice for the special duty of representing the Juvenile Board and the Proba
tion Officers in safeguarding and protecting the rights relating ·to the 
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welfare of any minor or juvenile in child abandonment and desertion cases 
or proceedings. 

CoDlpensntion of Juvenile Board me1nbers 

Sec. 15. The members composing said Juvenile Board in such coun
ties, on account of the additional duties hereby imposed on them, are each 
hereby allowed an additional compensation of Seventy-five ($75.00) Dol
lars per month to be pa~d by the Commissioners' Court in such counties, 
and the same to be in addition to all other compensation now allowed by 
law to such officers. 

Partial invalidity clause 

Sec. 16. It is further enacted that if any section, clause or part .of 
this ·bill is found to be unconstitutional; or invalid, "it is hereby declared 
to be the purpose and intention of the Legislature that such fact shall not 
in any manner invalidate or impair the remaining porti01i's of this Act. 

It is further provided that all laws and parts of laws in conflict with 
the provisions of this bill be and the same are hereby repealed to the ex
tent of such conflict only. Acts 1937, 45th Leg., p. 76, ch. 46. 

Effective March lu, 1937. 
Section 17 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing for a Juvenile Board 
and the appointment of a Chief Probation 
Officer and Assistant Probation Officers 
and Superintendents of certain institutions 
in counties having a population of not 
more than three hundred and twenty thou
sand {320,000) inhabitants, and not less 
than two hundred arid twenty thousand 
{220,000) inhabitants, accGrding to the last 
preceding or. any future Federal Census; 
and providing that' the appointment and 
election of the Chief Probation· Officer and 
Assistants and Superintendents of insti
tutions as herein provided for in such 
counties shall be appointed by the County 
Judge, and confirmed by such Juvenile 
Board; provided, however, that such pow
er of appointment and election of such of
ficers, as conferred by this Act, shall not 
be effective until the expiration of the 
terms of office of the present incumbents 
of such offices; and providing for the 
bonding of such officers; and providing 
that the Juvenile Board in any such coun
ties shall have the power to suspend or 
remove any such Juvenlle Officers for 
good cause; fixing the term of service 
and compensation of all such officers; giv
Ing the Juvenile Board in such counties 
the direction and control over all such 
officers and the right to make rules and 
regulations relating thereto; providing 
that such Probation Officer shall keep a 
record showing the names of all dependent 
or delinquent juveniles within such county 
and directing that visitation shall be made 
bY such officers to such juveniles, and 
that certain facts relative to their welfare 
be ascertained and reported to the Juven
!le Board, all as may be ordered by said 
Board; providing that it shall be unlawful 
for any person or institution having law:-

ful custody of any such juveniles in such 
county to deliver such dependent or delin
quent juveniles to any other person with• 
out first procuring an order of a juvenile 
court In such county authorizing the same; 
providing that It shall be the duty of the 
members composing the. Juvenile Board to 
make visitations at reasonable intervals 
to any institutions In such counties where 
such juveniles are kept, educated or main
tained, and giving the Juvenile Board au~ 
thorlty to. make any order or regulation 
which may be found necessary or for the 
welfare of such juveniles; making it the 
duty of the Superintendent or person in 
charge· to comply with the same; provid
ing that any such order or r,egulatlon shall 
be recorded by the Probation Officers In a 
book to be kept for such purpose to be 
open . to the inspection of the public, and 
providing for the manner of certifying. 
such orders; providing for an additional 
compensation for each member composing 
the said. Juvenile Board in addition to all 
compensation now allowed by law, such 
compensation to be paid by such county; 
and providing that it shall be- the duty 
of any such juvenile officer when ordered 
by a District Court, or Criminal District 
Court, or the Judge of any such c~;mrt In 
such county, or the County Judge of such 
county to make investigation and report 
the facts in any case or proceeding where 
the welfare of a minor is involved; mak-· 
ing it the duty of such officer when so 
directed by such court or the Judge there
of to rec!)ive, collect and disburse any 
sums of money for the. maintenance of 
minors, to keep a record open to the pub
lic of ·such transactions, and that the 
County Auditor shall audit such accounts; 
providing that if any section or part of 
this bill is found to be unconstitutional 
or invalid that it Is declared to be the 
purpose and intention of the Legisla~.ure 

that the other portions shall nevertheless 
have been passed; and for the repeal of 
all laws ·and parts of laws in conflict here-
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with, but to that extent only and providing 
for an emergency, and that this Act be
come effective from and after the date of 
its passage. It is further .provided that it 
is not the purpose or intention of the Leg
islature to create any· new office by the 

I 

provisions of this Act, but to impose ad
ditional duties on the officers composing 
such Juvenile Board, arid declaring an . 
emergency. [Acts 1937, 45th Leg., p. 76, 
ch. 46.] 

Art. 5143a. Juvenile Training Schools for delinquent chilclren-"Delin-
quent Child" · 

Section 1. The term '~delinquent child" shall include· arw ·boy be
tween the ages of ten ,(10) and seventeen (17) years and/or any girl 
between the ages of ten (10) and eighteen (18) years who violates any 
penal law of this State, or who is incorrigible, or who knowingly as
sociates with thieves, vicious or immoral persons, or who knowingly 
visits· a house of ill repute, or who· is guilty of immoral conduct in a 
public place, or who knowingly patronizes or visits any place where a 
gambling device is being operated, or who habitually wanders about 
the streets in the nighttime without being on any business. or occupa
tion or who habitually wanders about any raih;oad yard or tracks, or 
habitually jumps on and off of moving trains or who enters any car 

· or engine without lawful authority. Any such child committing any 
of the acts herein mentioned shall be deemed a delinquent child, and 
shall be proceeded against as such in the manner hereinafter provided, 
and as otherwise so provided by the law, so as to effect the object of 
this law. 

Who received at said schools 

Sec. 2. Any male person between the ages of tert (10) and seven
teen (17) years who shall be lawfully committed to the State Juvenile 
Training School as a delinquent child, and not possessing any of the 
disqualifications hereinafter mentioned, shall be received as an inmate 
of said training school. 

Girls' Training School 

Sec. 3. The Girls' Training School for delinquent girls shall be 
under the control and management of the State Board of Control which 
shall provide wholesome and proper quarters and exercise and diver
sion, and shall make provisions for training in all of the useful arts 
and sciences to which women are adapted, to prepare them for future 

·womanhood and independence, and shall provide instruction in nursing, 
sanitation and hygiene. 

Jnvenilell disqualified 

Sec. 4. Whenever any girl between the ages of ten (10) and eighteen 
(18) years or boy between the ages of ten (10) and seventeen (17) 
years shall be tried or brought before any juvenile court upon indict
ment or information or before the District Court on petition of any 
person in this State or the Humane Society or any institution of a simi
lar purpose or character, charged with ·being a delinquent child as 
this term is· herein defined, the Court may, if in the opinion of the judge, 
the Juvenile Training School is the proper place for him, if a boy, or 
the Girls' Training School is the proper place for her, if a girl, com
mit such person to the Juvenile Training School for boys or the Girls' 
Training Sch(;JOl for girls during the minority of said person. No per
son shall be committed to either school who is feeble-minded, epileptic 
or insane, but if so committed the State Board of Control shall hav~ 
the authority to immediately transfer to the proper eleemosynary in
stitution. Any person committed to either ~?.chool who is afflicted with 
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a venereal, tubercular or other communicable disease shall be assigned 
to a distinct and separate building of the institution and shall not be 
allowed to associate with the other wards until cured of said disease 
or diseases. No person shall be admitted to either of said schools until 
he or she has been examined by the school physician and such physician 
has issued a certificate showing said person's exact state or condition 
in reference to said qualifications hereinabove enumerated. 

Unruly. child excluded-transfers 

Sec. 5. All juvenile courts shall give preference to those children 
of tender age, and said courts shall not commit to said Home for De
pendent and Neglected Children any children under the age or" sixteen 
(16) years who are known to be habitual violators of the laws of this 
State or who have been inmates of any State juvenile correctional school, 
provided however, that the State Board of Control is hereby authorized 
to ti·ansfer to this Home from any State juvenile correctional school 
any child of tender years whose record is satisfactory, upon the recom
mendation of the superintendent of such correctional school or any in
terested citizen. If the conduct of any child in said Home becomes 
suffic;iently uncontrollable as to impair the better interests of other 
children in the Home, the Board, upon app'lication of the superintendent, 
shall have the authority to transfer such child to any State juvenile 
correctioilal school admitting juveniles of similar age and sex, and it 
shall be the duty of the respective superintendents to transfer, transport 
and admit such child. Said Board may transfer children from said 
Juvenile Training Schools or said Home to the State Orphans' Home 
and fr~m said Orphans' Home to said Training Schools. [Acts 1937, 
45th Leg., p. 1328, ch. 492.] 

Effective .June 9, 1937. 
Section 6 of Acts 1937, 45th Leg., p. 

1328, ch. 492, repeals Articles 3258, 5125, 
5132, and 5135 of the Revised Civil Statutes 
of 1925, and Article 1083 of the .Code of 
Criminal Procedure. Section 7 .of the Act 
of 1937 reads as follows: "In the event any 
sentence, line, portion or paragraph of this 
Act shall be held to be invalid or de
clared . to be unconstitutional such shall 
not affect the valid portions hereof, and 
it shall be and is the intent of the Leg
islature to enact the valid portions thereof, 
irrespective of any invalid portions." 

Secti·m 8 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act defining the· term "delinquent 

child" and providing that such shall be 
proceeded against as such in the manner 
prc-vided by law so as to effect the ob
Ject or this ·.law, and providing for the 
bringing· 0f such before a juvenile court 
upon indictment or information, or before 
the district court on the petition of any 
person, or the Humane Society, or an in
stitution of similar purposes or character, 
and for the commitment of such to the 
State Juvenile Training School if a boy, 
and to the Girls' Training. School, if a 
girl, during minority; providing that no· 
feeble-minded, epileptic or insane. child 

shall be committed to either. and. if. so 
committed may be transferred to the 
proper institution, providing for the iso
lation of any child afflicted with venereal, 
tubercular or other communicable disuasc 
until cured of said disease. or discapes; 
providing for the examination upon a{J,I~_is..
sion, and the issuance ·of a· certiDcate 
showing the exact condition or state· in 
reference to the qualifications. above enu
merated of each one to be ~d.r.litteq.;; 

providing for the exclusion of unruly chi,l,
dren from the Home for Dependent a11d 
Neglected Children and the transfer from 
the Training Schools to the Home for- De
pendent and Neglected Children and' the 
State Orphans .Home and from the Home 
f0r Dependent and Negle'cted Children .and 
the Orphans Home to the Training. Schpols 
and from the Home for Depend-ent 'a,n.d 
Neglected Children to the State Oq)haris 
Home; repealing Articles 3258, 5125, .. 513'::: 
and 5135 of the Revised Civil Statutes. of 
1925, and Article 1083 of the Code. of Crim
inal Procedure; providing that in the· 
event any part or portion of this · Act 
shall be declared invalid Ol' unconstitu
tional such declaration shall not aff0ct 
the remaining portion thereof and the vo.h 
id portions thereof shall -.be declare(\ the 
Act of the Legislature; aPd declaring an 
emergency. [Acts 1937, 4!)th Leg;, p. 1328, 
ch. ·192.] 
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TITLE 83-LABOR 

Chap. 
14. Unemployment Compensation [New]. 
15. Inspection of Steam .Boilers [New]. 

CHAPTER THREE-PAYMENT OF WAGES 

Art. 
5159b. Coupons, chips, scrip, store orders, 

or other evidence of indebtedness 
to laborers to be redeemable on 
demand in money [New]. 

Art. 5159b. Coupons, chips, scrip, sf:ore orders, or other evidence of in
debtedness to lab~rers to be redeemable on demand in money 

Section 1. That all persons, firms,· partnerships, ·or corporations us
ing coupons, chips, scrip, punchouts, store orders, or other evidence of in
debtedness to pay their or its laborers and employes, for labor' or qther~ 
wise, shall, if demanded, redeem the same in the hands of such laborer, 
employe, or bona fide holder in good arid .lawful money of the United 
States; provided, the same is presented and redemption demanded of 
such person, firm, partnership, or corporation using same as aforesaid, 
at a regular payday, such redemption to be at.the face value of said $Crip, 
chips, punchouts, coupons, store order, or other evidence of indebtedness; 
provided further, said face value shall be in cash the same as its pur
chasing power in goods, wares, and merchandise at the commissary store 
or other repository of such persons, firms, partnerships,, or corporations 
aforesaid. 

Actions to redeem 1 penalty 

Sec. 2. Any employe,· laborer, or bona fide holder referred to in Sec
tion 1 of this Act, upon presentation and demand for redemption of such 
scrip, chips, ·coupon, punchout, store order, or other evidence of indebted
ness aforesaid, ·and upon refusal of such person, firm, partnership, or cor
poration to redeem the same in good and lawful money of the United 
States .the owner of any such evidence of indebtedness may maintain in 
his, her, or their own name an action before any Court of competent juris
diction against such person, firm, partnership, or corporation, using same 
as aforesaid for the recovery of 'the value of such coupon, scrip, chips, 
punchout, store order, or other evidence of indebtedness, as defined in 
Section 1 of this Act. If the plaintiff shall recover.judgment in such 
case, it shall include a penalty of twenty-five (25) per cent of the amount 
due and a reasonable fee for the plaintiff's attorney for his services in the 
suit, all of which, as well as the costs, shall be taxed against :the defend.: 
ant. Acts 1937, 45th Leg., p. 705, ch. 354. · 

Effective May 15, 1937. 
Section 3 of this· Act declared an emer

gency and provided that the Act should 
take effect from and after its passage .. 
~itle of Act: 

An Act providing that ali persons, firms, 
partnerships, or corporations · using cou
pons, chips, scrip, pui:Jchouts, stor.e or
ders, or other evidence of indebtedness 
to pay their or its laborers and employes, 
for labor or otherwise, shaH, if demand-

ed, redeem the same iJ:l the hands of such 
laborer, employe, or bona fide holder in 
good and lawful money of the United 
States; provided, the same is presented 
and redemption demanded of such person, 
firm, partnership,' or corporation using 
same as aforesaid, at a regular payday, 
such redemption .to be at the face value 
of said scrip, chips, punchouts, coupons, 
store orders, or other evidence of indebted
ness; provided further, said face value 
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shall be in cash the same as its purchas- ships, or corporations aforesaid; and pro-
ing power in goods, wares, and merchan- vidlng penalties for failure to redeem; and 
dlse at the commissary store or other re- declaring an emergency. (Acts 1937, 46th 
pository of such persons, firms, partner- Leg., p, 706, ch, 354.] 

CHAPTER TEN A-TEXAS RELIEF COMMISSION 

[Art. 5190a. ·Creation and term of office of commission] 
Sections 20 and 21 of said Act being penal 

are published as Penal Code, art. 107c. 
Rights, powers, and duties of Texas Re-

·lief Commission transferred to State De
. partment of Public Welfare, see art. ·695c, 

§ 9. 

CHAPTER THIRTEEN-EMPLOYMENT AGENTS 
Art. 
6221a-3. Political subdivisions may· con

tract with State Employment 
Service [New]. 

Art. 5215. Fees 
No fee nor other charge shall be made by any employment agent or 

agency for registration of applicants for employment, and where a fee is 
charged for obtaining employment, ·such fee shall not be collected nor 
received until the applicant has obtained and accepted employment, and 
all such fees or charges shall be agreed to and stip),llated in the appl.ica
tion at the time such employment agent registers such applicant. [As 
amended Acts 1937, 45th Leg., 2nd C.S., p. 1895, ch. 21, § 1.] · 

Effective Nov. 3, 1937. the act should take effect from and after 
Section 2 of the amendatory act of 1937 its passage. 

declared an emergency and provided that 

Art. 5216. Receipt forms prescribed 
A receipt shall be given by the employment agent to all applicants 

for all fees collected from such applicants. The form of such receipt 
shall be prescribed by the Commissioner of Labor and shall contain the 
name of the applicant, the amount of the fee paid, the date, the char
acter of the work or the position secured, the name of the employer, to
gether with .his post-office address and the location of the work the ap
plicant is to perform. [As amended Acts 1937, ·45th Leg., 2nd C.S., p. 
1895, ch. 2i, § 1.] · 

Effective Nov. 3, 1937. 

Art. 5221a-3. Political subdivisions may contract with State Employ-
ment Service . 

The Commissioners Court of any county of this State or· the governing 
body of any other political subdivision of this State is authorized to en
ter into agreements with the agents of the Texas State Employment Serv
ice for the purpose of establishing or maintaining or assisting in the 
establishing or maintaining of a free public employment service within 
such county or political subdivision, upon such terms and conditions as 
may be agreed upon by the Commissioners. Court or other governing body 
and the agent of the Texas State, Employment Service, and may employ . 
such means and may appropriate and expend such sums of money as 
may be necessary to effectively establish and carry. on such free public 
employment service in such county or political subdivision. As a part 
of such agreement the Commissioners Court or governing body of any 
other political subdivision of this State may enter into agreements with 
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the Texas Stat~ Employment Service or its agents and as a part of such 
agreement may provide for the paYip.ent of agreed sums of money for 
rent of premis.es, :payment for services· rendered, purchase of equipment, 
or other purposes as. may be deemed advisable by said Commissioners 
Court or other governing body. Acts 1939, 46th Leg., p. 461, § 1. 

Effective 1\iay 22, 1939. 
Section 2 of the act of 1939 declared an 

emergency and provided that the' act should 
tak~ effect from and after its passage. 

Title of Act: 
.A.n .Act authorizing the Commissioners 

Court of any county in this State or the 
governing body of any other subdivision of 
this State t6. e#ter into agreements with 

the Texas State Employment Service for 
the establishment and maintenance of a free 
public employment service within such 
county or· political subdivision and author
izing the Commissioners Court of any 
county or the governing body of any other 
political subdivision to appropriate and ex
pend moneys for such purpose; and de
claring an emergency. Acts 1939, 46th 
Leg.; p. 461. 

CHAPTER FOURTEEN-UNEMPLOYMENT COMPENSATION [New.] 

Art. 
522lb-1. Benefits; amount and payment; 

duration [New]. 
522lb-la. Payment of benefits [New]. 
5221b-2. Benefit eligibility conditions 

[New]. 
522lb-3. Disqualification . for benefits· 

[New]~ 

5221b--4. Claims for benefits; review of 
decisions; appeals; procedure 
[New]. 

522lb-5. Contributions [New]. 
5221lr-;-6 .. Duration: of .coverage [New]. 
5221b-6a. Seasonal industry:. definitions; 

duration of coverage; rule;; 
and regulations of Commis
sion [New]. 

5221b-7. Unemploy111ent compensation. 
fund .[New] .. 

5221b....:.,.7a. Transfer of funds [New]. 
5221b-8. Une.mployment Compensation 

·commission [New]. 
·522ib-,;. Administration [New].· 

Art. 
522lb-9a. Use of records [New]. 
5221b-10. Employment service [New]. 
522lb-11. Unemployment Compensation 

Administration Fund [New]. 
5221b-12. Collection of cbntributions 

[New]. 
5221b-13. Protection of rights and bene-

fits [New]. 
5221b-14. Penalties [New]. 
522lb-15. Representation in court [New]. 
5221b-15a. Reciprocal arrangements 

[New]. 
5221b-16. Nonliability ·of state [New]. 
522lb-17. Definitions [New]. 

· 522lb-17a. r.epeal; saving clause [New]. 
522lb-18. Political activities [New]. 
5221b-19. Repeal or amendment. [New]. 
5221b-20. Partial invalidity; separability 

of provisions [New]. 
5221b-21. Powers of Commission [New]. 
5221b-22. Termination of act [New]. 
522lb-23. New; Expired. 

Art; ·.S221b-1. · Benefits; a~ount and pa:yment; duration. 

(a) Payment of Benefits: On.' and after January 1, 1938; benefits 
shall become payable from the fund. All benefits shall be paid through 
employment offices, ·in accordance with such regulations as' the Commis
siqn may _presc;ribe0 .- A.lJ benefit~ .shall he computed to t}?.e nearest mul
tiple of fifty (50) cents. 

. (b) Benefit .. Amount. for Total Un~mployment: Each. eligible individ
.rial who is totally unemployed in any benefit period shall be paid with 
respect to such benefit period, benefi:ts at the rate of one-thirteenth (lh3) 

of his wages earned from employment by employers during that. quarter 
in his base period in which such ~ages were highest, but not more than 
Thirty ($30.00) Dollars per }Jenefit period, nor less than Ten ($10.00) 
Dollars per benefit period. 

(c) Benefit for Partial Unemployment: Each ·eligible individual who 
is part1ally unemployed in any benefit period shall be paid with respect 
to such benefit period a partial benefit, provided that such individual 
shall meet the requirements of Section 4 (a) of this AcV ,Such partial 
bene'fit shall be the benefit amount plus Four ($4.00) Dollars less the 
wages received during such benefit period: If such partial benefit for 
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any benefit l)eriod equals less than Two ($2.00) Dollars, it shall not be 
payable unless and until the accumulated total of benefits payable to such 
individual with respect to benefit periods occurring within the fourteen 
(14) preceding weeks equals Two ($2.00) Dollars or more. 

(d) Duration of Benefits: The Commission shall compute wage cred
its for each .individual by crediting· him with the wages earned by him 
for employment by employers during each quarter, or Four Hundred 
($400.00) Dollars, whichever is the lesser. Benefits paid to any eligible 

· individual shall be charged against the wage credits earned during his 
base period, at the rate of one-fifth (¥.;) of such wage credits. The maxi
mum total amount of benefits payable to any eligible individual during. 
any benefit year shall not exceed whichever is the lesser of: (1) eight' 
(8) times his benefit amount; (2) one-fifth (¥.;) of such uncharged wage. 
credits with respect to his base period. Acts 1936, 44th Leg., 3rd C. S.,. 
p. 1993, ch. 482, § 3, as amended Acts 1937, 45th Leg., p. 121, ch. 67, § 1; 
Acts 1939, 46th Leg., p. 436, § 1. · · 

1 Article 5221b-2. 

Articles 5221b-1 ·to 5221b-22 effective 
Oct. 27, 1936. 

Acts 1936, 44th Leg., 3rd C.S., p. 1993, 
ch. 482, § 19-a, as added Acts 1939, 46th 
Leg., p. 436, § 11, read as follows: 

"Except as otherwise provided herein, 
this Act shall become effective on· the. first 
day of April, 1939." 

Sections 1 and 2 of Acts 1936, 44th Leg., 
3rd C.S., p, 1993, ch. 482, contained a recit
al of the economic factors giving rise to 
the· need for an unemployment compensa
tion system and declared the purpose ·of 
the Act to be "~o provide an orderly sys
tem of contributions for the care of the 
justifiably unemployed during times of 
economic difficulty, th(:lreby preserving and 
establishing self-respe\)t, reliance, and good 
citizenship" and to provide for the "com
pulsory setting aside of unemployment re
serves to be used for the benefit of persons 
unemployed through no fault of their 
own." 

Section 13 of the amendatory Act of 
1939 declared an emergency and provided 

that the Act should take effect from and 
after its pass.age. 

· Repeal of conflicting acts, see art. 5221b·-· 
17a. 

Title of Act: 
An Act creating and providing for . an, 

Unemployment Compensation System for'. 
the State of Texas; jmposing a tax· on· 
employers of eight (8) .or more persons; 
making certain exemptions; providing for 
the enforcement and . administration of 
this Act, and prescribii:tg . penalties and 
priorities in aid thereof; authorizing and 
providing for certain expenditures and dis-

. bursements; creating and providing for, 
the Unemployment Compensation Commis
sion; prescribing its powers and· duties; 
providing for a State Employment Service; 
defining certain terms; providing that 
.the Act shall be severable; pr_ovidlng for, 
the termination of the Act· under certain 
circumstances, and declaring an emer-. 
gency. [Acts 1936, 44th Leg., 3rd C.S., p. · 
l993, ch. 482.] · 

Art. 5221b-la. Payment of benefits 

Notwithstanding any of the provisions of this' Chapter, ·wages earned 
for services with respect to which unemployment compensa:tion is payable 
under an unemployment compensation system established by an .Act • 
of Congress, irrespective of when performed, shall not be included ~or· 
purposes of determining eligibility conditions, including a determinatiOn · 
of the benefit amount, for the duration of benefits, or the wages earned 
during the qualifying period, for the purposes of any benefit year com
mencing on or after July 1, 1939, nor shall any benefits with respect to 
unemployment occurring on or after July 1, 1939, be payable on the basj,s 
of such wages. Acts 1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 3a, 
added Acts 1939, .46th Leg., p. 459, § 1. 

Effective lliay 12, 1939. 
Section 2 of amendatory .Act of 1939, 

added art. 5221b-7a; section 3 added arti-

cle 5221b-9a; section .4 declared an emer
gency and provided that the .Act should 
take effect from· and after its ·passage. · 
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Art. 5221 b-2. Benefit· eligibility conditions 
An unemployed individual shall be eligible to receive benefits with 

respect to any benefit period only if the Commission finds that: 
(a) He has registered for work at and thereafter has continued to 

report at an employment office in acc9rdance with such regulations as 
the Commission may prescribe. · 

(b) He has made a claim for benefits in accordance with the provi
sions of Section 6(a) of this Act.1 

(c) He is able to work, and is available for work. _ 
(d) He has within his base period earned wages from employment 

by employers equal to not less than eight (8) times his benefit amount. 
(e) Prior to the first payment .of any series of benefits based on an 

initial claim, he has been totally or partially unemployed for a waiting 
period of one week. No w~ek shall be counted as· a waiting period week 
for the purposes of this subsection: . 

(1) unless he has registered at an employment office in accordance 
with Sec. 4(a) of this Act; 2 

' 

(2) unless it is the week immediately preceding or the week imme
diately following the filing of an initial claim, as the Commission may by 
regulation prescribe; . 

(3) if ·benefits have been paid with respect thereto. Acts 1936, 44th 
Leg., 3rd C. S., p. 1993, ch. 482, § 4, as amended Acts 1937, 45th Leg., p. 
121, ch. 67, § 2; Acts 1939, 46th Leg., p. 436, § 2. 

1 Article 5221b-4. 
2 Article 5221b-2. 

· Effective April 1, 1939. Repeal of conflicting acts, see art. 522lb-
17a. . . 

Art. 5221 b-3. Disqualifica~ion for benefits 

An individual shall be disqualified for benefits: 
(a) If the Commission finds that he has left his last employment 

voluntarily without good cause. Such disqualification shall be for not 
less than one (1) nor more than eight (8) benefit periods immediately 
following the filing of a valid claim, as determined by the Commission 
according to the Circumstances in ea:ch case. 

(b) If the Commission finds that he has been discharged for mis
conduct connected with his last employment. Such disqualification shall 
be for not less than one (1) nor more than eight ·(8) b.enefit periods im
mediately following the filing of a valid claim, as determined by the Com
mission in each case according to the seriousness of the misconduct. 

(c) If the Commission finds that he has. failed, without good cause, 
either to apply for available, suitable work when so directed by the em
ployment office or the Commission or to. accept suitable work when of
fered him, or to return to his customary self-employment (if any) when. 
so directed by the Commission. Such disqualification shall be for not 
less than one (1) nor more than four ( 4) benefit periods following the 
filing of a valid claim, as determined by the Commission according to 
the circumstances in each case. · 

(1) In determining whether or not any work is suitable for an in
dividual, the Commission shall consider the degree of risk involved to his 
health, safety and morals, his physical fitness and prior training, his ex
perience and prior earnings, his length of unemployment and prospects 
for -securing local work in his customary occupation, and the distance of 
the available work from his residence. · · 
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(2) Notwithstanding any other provisions of this Act, no work shall 
be deemed suitable and benefits shal,l not be denied under this Act to any 
otherwise eligible individual for refusing to accept new work under any 
of the following conditions; (a) ·u the position offered is vacant due 
directly to a strike, lockout, or other labor dispute; (b) If the wages, 
hours, or other conditions of the work offered are substantially less fa
vorable to the individual than those prevailing for similar work in the 
locality; (c) If as a condition of being employed the .individual would be 
required to join a company union or to resign from or refrain from join
ing any bona fide labor organization. 

(d) For any benefit period with respect to which the Commission 
finds that his total or partial unemployment is due to a stoppage of work 
which exists because of a labor dispute at the factory, establishment, or 
other premises at which he is .or was last employed, provided that this 
subsection shall not apply if it is shown to the satisfaction of the Com
mission that: 

(1) He is not participating in or financing or directly interested in 
the labor dispute which caused the stoppage of work; 

(2) He does not belong to a grade or class of workers of which, im
mediately before the- comme'ncement of the stoppage, there were mem
bers employed at the premises at which the stoppage occurs, any of whom 
are participating in or financing or directly interested in the dispute; 
provided, that if in any case separate branches of work which are com
monly conducted as separate .business in separate premises are conducted 
in separate departments of the same premises, each such department 
shall, for the purposes of this subsection, be deemed to be a separate 
factory, establishment, or other premises. · 

(e) For any benefit period with respect to which he is receiving or 
has received remuneration in the form of: 

(1) Wages in lieu of notice; 
(2) Compensation for temporary partial disability, temporary total 

disability or total and permanent disability under the Workmen's Com
pensation Law of any State or under a similar law of the United States;· 

(3) Old Age Benefits under Title ·II of the Social Security Act as 
amended, or similar payments under any Act of Congress,! or a State 
Legislature, or employer pension plan, provided, that if such remunera
tion is less than the benefits which :would otherwise be due under this 
Act, he shall be entitled to receive for such benefit period, if otherwise 
eligible, benefits reduced by the amount of such remuneration. 

(f) In determining the number of benefit periods during which any in
dividual is entitled to receive benefits· in a benefit year, the Commission 
shall deduct any period of disqualification as provided in subsection (a), 
(b), and (c) of this Section from the total number of bene'fit periods 
during which he would otherwise be entitled to receive benefits except 
for such disqualification; provided, that in no case shall the number of . 
benefit periods so deducted exceed the number .of benefit periods during 
which: the claimant is then eligible to receive benefits except for such 
disqualification. Acts 1936, 44th Leg.; 3rd C. S., p. 1993, c. 482, § 5, as 

' amended Acts 1939, 46th Leg., p. 436, § 3. 
1 42 U.S.C.A. §§ 401-410. 

Effective April 1, 1939. 
Repeal of conflicting acts, see art. 5221b-

17a. 
TEX.ST.SUPP. '39-46 -
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· Art. 5221 b-4. Claims for benefits; review of decisions; appeals; pro
cedure 

(a) Filing: Claims for benefits shall be made in accordance with 
such regulations as the Commission may prescribe. Each employer shall 
post and maintain printed statements of such regulations in places read
ily accessible to individuals in his service, and shall make available to 
each such individual at the time he becomes unemployed, a printed 
statement of such regulations. Such printed statements shall be supplied 
by the Commission to each employer without cost to him. 

(b) In!tial Determination: A representative designated by the Com
mission, and hereinafter referred to as a deputy, shall promptly examine 
the claim and, on the basis of the facts found by him, shall either deter
mine whether or not such claim is valid, and if valid, the date on which 
benefits shall commence, the benefit amount payable and the maximum 
duration thereof, or shall refer such claim or any question involved there
in. to an appeal tribunal or to the Commission, which shall make its deter
minations with respect thereto in accordance with the procedure describ
ed in subsection (c) of this section, except that in any case in which the 
payment or denial of benefits will be determined by the provisions of 
section 5 (d) of this Act, 1 the deputy shali promptly transmit his full 
finding of fact with respect to that subsection to the Commission, which, 
on the basis of the evidence submitted and such additional evidence as · 
it may require, shall affirm, modify, or set aside such findings of fact and 
transmit to the deputy a decision upon the issues involved under the 
subsection. The deputy shall promptly notify the claimant anrl any other 
interested party of the decision and the reasons therefor. Unless the 
claimant or any such interested party, within ten (10) calendar days 
after the delivery of such notification, or within twelve (12) calendar 
days after such notification was mailed to his last known address, files 
an appeal from such decision, such decision shall be final and benefits 
shall be paid or denied in accordance therewith. If an appeal is duly 
filed, benefits with respect to the period prior to the final determination 
of the Commission, shall be paid only after such determination; provided, 
that if an appeal tribunal affirms a decision of a d.eputy, or the Commis
sion afihms a decision of an appeal tribunal, allowing benefits, such bene
fits shall be paid regardless of any appeal which may thereafter be taken 
but if such decision is finally reversed, no employer's account shall be 
charged with benefits so paid. 

(c) Appeals: Unless such appeal is withdrawn, an appeal tribunal, 
after affording the parties reasonable opportunity for fair hearing, shall 
affirm or modify the findings of fact and decision of the deputy. The par
ties shall be duly· notified of such tribunal's decision, together with its 
reasons therefor, which shall be deemed to be final decision of the Com
mission, unless within ten (10) days after the date of notification or mail
ing of such decision, further appeal is initiated pursuant to subsection 
(a) of this section. 

(d) Appeal Tribunals: To hear and decide disputed claims, the· Coni
mission, if it is necessary to insure prompt disposal of cases on appeal, 
shall establish one or more impartial appeal tribunals consisting in each 
case of either a salaried examiner or a body consisting of three (3) 
members, one of whom shall be a salaried examiner, who shall serve as 
Chairman, one of whom shall be a representative of employers and the 
other of whom shall be a representative of labor; each of the latter two 
members shall serve at the pleasure of the Commission and be paid a 
fee of not more than Ten ($10.00) Dollars per day of active service on 
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such tribunal plus necessary expenses. No person shall participate on 
behalf of the Commission in any case in which he is an interested party. 
The Commission may designate alternates to serve in the absence or dis
qualification of any member of an appeal tribunal. The Chairman shall 
act alone in the absence or disqualification of any other member and his 
alternates. In no case shall the hearings proceed unless the Chairman 
of the appeal tribunal is present. 

(e) Commission Review: The Commission may on its own motion 
affirm, modify, or set aside any decision of an appeal tribunal on the basis 
of the evidence previously submitted in such case, or direct the taking of 
additional evidence, or may permit any of the parties to such decision 
to initiate further appeals before it. The Commission shall permit such 
further appeal by any of the parties interested in a decision of an appeal 
tribunal which is not unanimous and by the deputy whose decision has 
been overruled or modified by an appeal tribunal. The Commission may 
remove to -itself or transfer to another appeal tribunal the proceedings on 
any claim pending before an appeal tribunal. Any proceeding so re
moved to the Commission shall be heard by a quorum thereof in accord
ance with the requirements in subsection (c) of this section. The Com
mission shall promptly notify the interested parties of its findings and 
decision, and shall send a certified copy of its order to all interested par
ties. 

(f) Procedure: The manner in which dispu~ed claims shall be pre
sented, the reports thereon required from the claimant and from em
ployers, and the conduct of hearings and appeals shall be in accordance 
with rules prescribed by the Commission for determining the rights of 
the parties. · A full and complete record shall be kept of all· proceedings 
"in connection with a disputed claim. All testimony at any hearing upon 
'a disputed claim shall be recorded, but need not be transcribed unless 
the disputed claim is further appealed. 

(g) . Witness Fees: Witnesses subprenaed pursuant to this section 
shall be allowed fees at a rate fixed by the Commission. Such fees and 
all expenses of proceedings involving disputed claims shall be deemed 
a part of the expense of administering this Act. 

(h) Appeal to Courts: . Any decision of the Commission in the ab
sence of an appeal therefrom as herein prov;ided shall become final ten 
(10) days after the date of notification or mailing thereof, and judicial 
review thereof shall be permitted only after any party claiming to be ag
grieved thereby has exhausted his remedies before the Commission as 
provided by this· Act. The Commission shall be deemed to be a party 
to any judicial action involving any such decision and may be represel)t
ed in any such judicial action by any qualified attorney who is a regular 
salaried employee of the Commission and has been desjgnated and ap
pointed for that purpose by the Attorney General of Texas. 

(i) Court Review: Within ten (10) days after the decision of the 
Commission has become final, any party aggrieved thereby may secure 
judicial review thereof by commencing an action i:h any court of compe
tent jurisdiction in the county of cl-aimant's residence against the Com
mission for the review of its decision, in which action any other party to 
the proceeding ·before the Commission shall be made a defendant. Such 
trial shall be de novo. · In such action, a petition which need not be veri
fied, but which shall state the grounds upon· which a review is sought, 
shall be served upon a member of the Commission or upon such person as 
the Commission may designate and such service shall be deemed com
pleted service on all parties, but there shall be left with the party so serv-
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ed as many copies of the petition as there are defendants and the Com
mission shall forthwith mail one such copy to each such defendant. Such 
action shall be given precedence over all other civil cases except cases 
arising under the Work:rpen's Compensation Law of this State.2 An ap
peal may be taken from the decision of the trial court, in the same man,
ner, as is provided in other civil cases. It. shall not be necessary, in any 
judicial proceeding under this section, to enter exceptions to the rulings 
of the Commission an'd no bond .shall be required for entering such ap
peal. Upon the final determination of such judicial proceeding, the 
Commission shall enter an order in accordance with such determination. 
A petition for judicial review shall not act as a supersedeas. Acts 1936, 
44th Leg., 3rd C. S., p. 1993, Ch. 482, § 6, as amended Acts 1939, 46th' Leg., 
p. 436, § 3-A. . 

1 Article 5221b-3(d). 
2 Articles 8306 et seq,· 

Effective April 1, 1939. 
Repeal of conflicting acts, see art. 5221b_. 

17a. 

Art. 522lb-5. Contributions 
(a) Payment: On and after January 1, 1936 contributions shall ac

crue and become payable by each employer for each calendar year in 
which he is subject lo this Act, 1 with respect to wages payable for em
ployment occurring during such calendar year. Such contributions shall 
become due and be paid by each employer to the Commission for the fund 
in accordance with such regulation ·as the Commission may prescribe, and 
shall not be deducted in whole or in part from the wages of individuals in 
such employer's employ. . 

(b) Rate of Contributions: Each employer shall pa,y contributions 
equal to the following percentages of wages payable by him with respect 
to employment: 

(1) Nine-tenths of one (9/10 of 1 %) per centum with respect to em
ployment during the calendar year 1936; 

(2) One and eight-tenths {1,8/10%) per centum with respect to em
ployment during the calendar year. 1937; 
· (3) Two and seven-tenths (2,7 /10%) per .centum with respect to em

ployment during the calendar y'ears 1938, 1939, and 1940; 
'(4) With respect to employment after December 31, 1940, the per

centage determined pursuant to subsection (c) of this section. . ' 
(c) Experience Rating: (1) For each calendar year commencing 

after December 31, 1940, the contribution rate of each employer who 
has had thi·ee years of compensation experience shall be determined by 
the fund's maximum liability for benefits to his employees who have re
ceived benefits, modified by the state experience as to average duration 
of benefit payments, as provided below~ 

(2) When in any benefit year beginning after December 31, 1938, an 
employee is first paid benefits for total or partial unemployment, ·his 
wages during his base year shall be·termed' the employee's benefit wages, 
and shall be treated for the purposes Of this paragraph as though they 
had been paid in the calendar year in which such first· benefit is paid. 
Benefit wages shall include only the wages· available for- wage credits 
earned from employers i:r;t a base period. · 

(3) The employer's benefit wages fGro a given calendar year shall be 
the total of the benefit wages received from him. by all of his employees 
o~ former employees who received their first benefit ·payment of a given 
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benefit year in such calendar year; provided, ho\yever, that for the year 
1938 ea<;h employer's benefit wages shall be the average of his benefit 
wages for the calendar years of 1939 and 1940. 

(4) The benefit wage ration of each employer shall be a percentage 
equal to the total of his benefit wages for the most recent th~·ee consecu
tive completed calendar years divided by his total taxable payroll for 
the same three years on which contributions have been paid to the· Com
mission prior to January 31 of the calendar year with respect to which 
his benefit wage ratio is determined. 

(5) For any calendar year the total benefits paid from the fund, less 
all amounts credited to the f~nd other than employers' contributions 
collected under this Section, and interest earned on the fund, shall be 
termed the "amount required from employers". The amount required 
from employers, divided by the state-wide total of benefit wages of all 
employers for that calendar year, after adjustment to the ne.arest multiple 
9f one (1%) percent shall be termed the "state expe~ience factor." The 
state experience factor shall be determined annually, prior to the due 
date of the first contribution payment for employment in the succeeding 
year. 

(6) The contribution rate for each employer for the current year, to 
be applied to his current payroll shall be in accordan·ce with the follow
ing table based upon the state experience factor and his benefit wage 
ratio: 

WHEN THE 
STATE EX-
PERIENCE 
FACTOR IS IF THE EMPLOYER'S BENEFIT WAGE RATIO DOES NOT EXCEED: 

1% 50% 100% 150% 200% 250% 300% 350% 
2 25 50 75 100 125 150 175 
3' 17 33 50 66 83 100 117 
4 13 25 38 50 63 75 88 
5 10 20 30 40 50 60 70 
6 8 17 25 34 42 50 58 
7 7 14 21 29 36 43 50 
8 6 13 19 25 31 38 44 
9 6 11 16 22 28 33 39 

10 5 10 15 20 25 30 35 
11 5 9 14 18 23 27 32 
12 4 8 13 17 21 25 29 
13 4 8 12 15 19 23 27 
14 4 7 11 14 18 21 25 
15 3 7 10 13 17 20 23 
16. 3 6 9 12 16 . 19 22 
17 3 6 9 12 15 18 21 
18 3 6 8 11 14 . 17 19 
19 3 5 8 ~1 13 16 18 
20 3 5 8 10 13 15 18 
21 2 5 7 10' 12 _14 17 
22 2 5 7 9 11 14 ·. 16 . 
23 2 4 7 9 11 13 15 
24 2 4 6 8 10 12 15 

THE EMPLOYER'S CONTRIBUTION RATE SHALL BE: 

.5% 1.0% 1.5% 2.0% 2.5% 3.0% 3.5% 

If the employer's benefit wage ratio exceeds the amount in the last 
column of the table on the line for current year's state experience fac
tor, his contribution rate shall be four (4%) per cent. 
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(7) Each employer's rate shall he two and seven:.tenths (2,7/10%) 
per centum, except as. otherwise provided in this section. No employer's 
rate shall be less than two and seven-tenths (2, 7/10%) per centum unless 
and until there shall have been three (3) calendar years throughout 
which any individual in his employ could ·have received benefits if eligi
ble. No calendar year shall be treated as a calendar year for the pur
poses of this subsection unless during such calendar year such employer 
was liable for the payment of contributions under this section. 

(8) For the purposes of this Section, benefits shall be deemed to have 
been paid at the time the claim therefor shall have been certified by the 
Commission to the State Comptroller. Acts 1936, 44th Leg., 3rd C. S., p. 
1993, ch. 482, § 7, as amended Acts 1937, 45th Leg., p. 121, ch. 67, § 3; 
Acts 1939, 46th Leg., p. 436, § 4. · 

1 Articles 522lb-1 to 522lb-22. 

Effective April 1. 1939. 
Repeal of conflicting acts, see art. 5221b· 

17a. · 

Art. 5221b-6. Duration of coverage 

(a) Any employing unit which is or becomes an employer subject 
to this Act within any calendar year shall be subject to this Act during 
the whole of such calendar year. · · 

(b) (1) An employing unit, not otherwise subject to this Act, which 
files with the Commission its written election to become an employer 
subject hereto for not less than two (2) calendar years, shall, with the 
written approval of such election by the Commission, become an employer 
subject hereto to the same extent as all other employers, as of the date 
stated in such approval. 

(2) Any employing unit for which services that do not constitute em
ployment as defined in this Act are performed, may file with the Commis
sion a written election that all such services performed by individuals in 
its employ in one or more distinct establishments or places of business 
shall be ·deemed to constitu~e employment for all the purposes of this Act 
for not less than two (2) calendar years. Upon the written approval of 
such election· by the Commission, such services shall be deemed to consti
tute employment subject to this Act from and after the date stated in 

. such approval. 
(c) An employing unit shall cease to be an employer subject to this 

Act only as of the 1st day of January of any calendar year, if it files with 
the Commission, prior to the 31st day ofMarch of such year, a written 
application for termination of coverage, and the. Commissio~ finds -that 
there were no twenty (20) different days, each day being in a differe~t 
week ·within the preceding calendar year, within which such emplbyi"ng 
unit employed eight (8) or more individuals in employment subJect to this 
Act. For· the purposes of this~ sub-section the two or mor~ employing 
units mention·ed in paragraph (2) or (3) ·or ( 4) of section 1~ (f) 1 shall 
be treated as a single employing unit. 

(d) Any employing unit which is -or becomes an employer subject to 
this Act, and which under the provisions of this subsection ceases to be 
an employer subject to this Act and subsequent to such time becomes an 
employer subject to this .Act by reason of any of the provisions .h.ereof, 
shall upon again: becoming an employer subject to this Act be co'nsidered 
a new employer without regard to any rights acquired by it during the 
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time that it had theretofore been an employer. Acts 1936, 44th Leg., 3rd 
C. S., p. 1993, ch. 482, § 8, as amended Acts 1939, 46th Leg., p. 436, § 5. 

1 Article 5221b-17. 
Effective April 1, 1939. 
Repeal. of conflicting acts, see art. 5221b-

17a. 

Art. 522lb-6a. Seasonal industry; definitions; duration of coverage; 
rules and regulations of Commission 

(1) As used in this Section, the terms "seasonal industry" mean an 
industry in which, because of the seasonal nature thereof, it is customary 
to .Jay off 40% or more of the workers for as many as eight weeks during 
a regularly recurring period of each year. The Commission shall, after 
a study of previous employment records and after investigation and hear
ing, determine, and may thereafter, from time to time, redetermine, the nor
mal seasonal period or periods during which workers are ordinarily em
ployed for the purpose of carrying on seasonal operations 'in each season
·al industry. Until such determination by the Commission, no industry 
shall be deemed to be seasonal. 

(2) The term "seasonal worker" means an individual who is ordi
narily employed irt a seasonal industry, except that the term shall not 
include workers in occupations which, after the Commission has studied 
the nature thereof and the employment record of workers engaged there
in, are found to be occupations in which employment regularly continues 
throughout substantially all the year. 

(3) The Commission shall prescribe fair and reasonable general rules 
applicable to seasonal workers for determining the period during which 
benefits shall be payable to them. The Commission may prescribe fair 
and reasonable general rules with respect to such other matters relating 
to ·benefits for seasonal workers as the Commission finds necessary and 
consistent with the policy and purposes of this Act. Rules prescribed 
pursuant to this pSJ,ragraph shall, with respect to such workers, super
cede any inconsistent provisions of this Act, but so far as practicable 
shall secure results reasonably similar to those provided in the analogous 
provisions of this Act. Acts 1936, 44th Leg., 3rd C.S. p. 1993, ch. 482, § 
8-a, as added Acts 1939, 46th Leg., p. 436, § 8-a. 

Effective April 1, 1939. 
Repeal of conflicting acts, see art. 5221b-

17a. 

Art. 522lb-7. Unemployment compensation fund 
(a) Establishment· and Control: There is hereby established as a 

special fund, separate and apart from all public moneys .or funds of this 
State, an Unemployment Compensation Fund, which shall·be administered 

. by the Commission exclusively for the purposes of this Act. This fund 
shall consist of (1) all contributions collected under this Act, together 
with any interest thereon collected pursuant to Section 14 of this Act; 1 

(2) all fines and penalties collected pursuant to the provisions of this 
Act; (3} interest earned upon any moneys in the fund; ~ 4) any property 
or securities acquired through the use of moneys belongmg to the fund; 
and (5) all earnings of such property or securities. All moneys in the 
fund shall be mingled and undivided. 

(b) Accounts and Deposit: The State Treasurer shall be treasurer 
and custodian of the fund who shall administer such fund in accordance 
with the directions of the Commission and the Comptroller shall issue 
warrants ·upon it in accordance with such regulations as the Commission 
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shall prescribe. The Treasurer shall maintain within the fund three 
(3) separate accounts: (1) a clear,ing account, (2) an unemployment 
trust fund account, and (3) a benefit account. All moneys payable to the 
fund, upon receipt thereof by the Commission, shall be forwarded to the 
T1·easurer who shall immediately deposit them in the clearing account. 
Refunds payable pursuant to Section 14 of this AcV may be paid from 
the clearing account upon warrants issued by the Comptroll'er under the 
direction of the Commission. After clearance thereof, all other moneys 
in the clearing account shall be immediately deposited with the Secretary 
of the Treasury of the United States of America to the credit of the ac- · 

. count of this State in ·the Unemployment Trust Fund, established and 
maintain~d pursuant to Section 904 of the Social Security Act, as amend
ed,2 any provisions of law in this State relating to the deposit, adminis
tration, release, or disbursement of moneys in the possession or custoqy 
of this State to the contrary notwithstanding. The benefit account shall 
consist of all moneys requisitioned from this State's account in the Un~. 
employment Trust Fund. Moneys in the clearing and benefit. accounts 
may be deposited by the Treasurer, under the direction of the Commis-:
sion, in any bank or public depository in which general funds of the .Stat~ 
may be deposited,. but no public deposit insurance charge or premium 
shall be paid out of the fund. The Treasurer shall give a separate ·bond 
conditioned upon the faithful performance of his duties as cu~todian 
of the fund in an amount fixed by the Commission and in a form pre-. 
scr.ibed by law or approved by the Attorney General. Premiums for said 

· bond shall ·be paid from the administration fund. : 
·(c) Withdrawals: Moneys shall be requisitioned from this State's 

account in the Unemployment Trust Fund solely for the payment of 
benefits and in accordance with regulations prescribed by the Commis
sion. The Commission shall from time to time requisition from the Un
employment Trust Fund such amounts, not exceeding the amounts stand
ing to its account therein, as it deems necessary for the payment of bene
fits for a reasonable future period. Upon receipt thereof the Treasurer. 
shall deposit such moneys in the benefit account and the Comptroller 
shall issue his warrants for the payment· of benefits solely from such 
benefit account. Expenditures of such moneys in the benefit account and 
refunds from the clearing account shall not be subject to any provisions· 
of law requiring specific appropriations or other formal release by State 
officers of money in their custody. All warrants issued for the payment 
of benefits and refunds shall bear the signature of the Treasurer and 

. the countersignature of a member of the Commission or its duly author
ized agent for that purpose. Any balance of moneys requisitioned from 
the Unemployment Trust Fund which remains undaimed or unpaid in 
the benefit account after the expiration ·of the period for which such 
sums were requisitioned shall either be deducted from estimates for,. 
and may be utilized for the payment of, benefits during succeeding pe- . 
riods, or in the discretion of the Commission, shall be redeposited with 
the Secretary of the Treasury of the United States of America, to the 
credit of this State's 'account in the Unemployment Trust Fund as provid.; 
ed in subsection (b) of this seGtion. · · 

(d) If a warrant has been issued by the Comptroller in payment of 
benefits as provided under this. Act, and if the claimant entitled to receive' 
such warrant has lost or loses or for any reason failed or fails to receive 
sucn warrant after such warrant is or has been issued by the Comptroller, 
an<'.. upon satisfactory proof of such, the Comptroller may issue to claim
ant a duplicate warrant as provided for in Article 4365, Revised Civil 
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Statutes of Texas of 1925, but in no event shall a duplicate warrant be 
issued after one year from the date of the original warrant. 

If after any warrant has been issued by the Comptroller payable to a 
claimant for benefits under the provisions of this Act, and such warrant 
shalL have been lost or misplaced, or if claimant for any reason fails or 
refuses to present said warrant for payment within twelve months after 
the date of issuance of such warrant, such warrant shall be canceled, and 
thereafter no payment shall be made by the Treasurer on such warrant, 

·and no duplicate warrant in place thereof shall ever be issued. 
(e) Management of Funds Upon Discontinuance of Unemployment 

Trust Fund: The provisions of subsections (a), (b), (c), and (d), to the 
extent that they relate to the Unemployment Trust Fund, shall be opera. 
tive only so long as such Unemployment Trust Fund continues to exist 
and so long as the Secretary of the Treasury of the United States or 
America continues to maintain for this State a separate book account of 
all funds deposited therein by this State for benefit purposes, together 
with this State's proportionate share of the earnings of such Unemploy. 
ment Trust Fund from which no other State is permitted to make with
drawals. If and when such Unemployment Trust Fund ceases to exist, or 
such separate book account is no longer maintained, all moneys, proper
ties, or securities therein, belonging to the Unemployment Compensation 
Fund of this State, shall be transferred to the Treasurer of the Unem· 
·ployment Qompensation Fund, who shall hold, invest, transfer, sell, de
posit, and 1~elease such moneys, properties, or securities in a manner ap
proved by the Commission, in· accordance with the provisions of this Act; 
provided, that such moneys shall be invested in the following readily 
marketable classes of securities; bonds or other interest-bearing obliga
tions of the United States of America; and provided further, that such 
investment shall at all times be so made that alf the assets of the fund 
shall always be readily convertible into cash when. needed for the pay
ment of benefits. The Treasurer shall dispose of securities or. other prop
erties belonging to the. Unemployment Compensation Fund only under 
tlie direction of the Commission. Acts 1936, 44th Leg.; 3rd C. S., p. 1993, 
ch. 482, § 9, as amended Acts 1939, 46th Leg., p. 436, § 6. . 

1 Article 5221b-12. 
2 42 U.S.C.A. § 1104. 
Effective April 1, 1939. 
Repeal of conflicting acts, see art. 5221b-

17a. 

Art. 522lb-7a. Transfer of funds 
Notwithstanding any requirements of this Chapter, the Commission 

shall, prior to whichever is the later of (1) thirty (30) days after the 
close of this Session of the Legislature and (2) July 1, 1939, authorize 
and direct the Secretary of the Treasury of the United ~tates to trans
fer from this State's account in the Unemployment Trust Fund, estab
lished and maintained pursuant to Section 904 of the Social Security Act 
as amended,! to the Railroad Unemployment Insurance Account, estab
lished and maintained pursuant to Section 10 of the Railroad Unemploy
ment Insurance Act, 2 an amount hereinafter referred to as the prelim
inary amount; and shall, prior to whichever is the later of (1) thirty 
(30) days after the close of this Session of the Legislature and (2) Jan
uary 1, 1940, authorize and direct the Secretary of the Treasury of the 
United States to transfer from this State's account in said Unemploy
ment Trust Fund to said Railroad Unemployment Insurance Account 
an additional amount, hereinafter referred to as the liquidating amount. 
The Social Security Board shall determine both such amount after con-
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sultation with the Commission and the Railroad Retirement Board. The 
preliminary amount shall consist of that proportion of the balance in 
the Unemployment Compensation Fund as of June 30, 1939, as the to
tal amount of contributions collected from "employers" (as the term "em
ployer" is defined in Section 1 (a) of the Railroad Unemployment Insur
ance Act)a and credited to the Unemployment Compensation Fund bears 
to all contributions theretofore collected under this Act· and credited 
to the Unemployment Compensation Fund. The liquidating amount 
shall consist of the total amount of contributions collected from "em
ployers" (as the term "employer" is defined in Section 1 (a) of the Rail
road Unemployment Insurance Act) pursuant to the provisions of. this 
Act during the period July 1, 1939, to December 31, 1939, inclusive. Acts 
1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 9a, added Acts 1939, 46th Leg., 
p. 459, § 2. . 
1 42 U.S.C . .A. § 1104. 
2 42 U.S.C . .A. § 1104; 
3 45 U.S.C . .A. § 351. 

45 u.s.c.A. § 360. 
Effective May 12, 1939. 
Emergency section. See note under arti

cle 5221b-1a, ante. 

Art. 522lb-8. Unemployment Compensation Commission 

(a) Organization: There is hereby created a Commission to be known 
as the Texas . Unemployment Compensation Commission. The Commis
sion shall consist of three (3) members, one of whom shall be a repre
sentative of labor, one of whom shall be a representative of emp1oyers, and 
one of whom shall be impartial and shall represent the public generally. 
Each of the three (3) members of the Commission shall be appointed by 
the Governor immediately after the effective date of this Act or after 
any vacancy occurs in the membership of the Commission. During his 
term of membership on the Commission, no member shall engage in any 
other business, vocation or employment. Each member shall hold office 
for a term of six (6) years, except that (1) any member appointed to fill 
a vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed for the remainder of such term; and (2) the 
terms of office of the members first taking office after the date of enact-:
ment of this Act shall .expire, as designated by the Governor at the time 
of appointment, one at the end of two (2) years, one at the end :of 
four (4) years, and one at the end of six (6) years after the date of his 
appointment. 

(b) Chairman: The Chairman of the Texas Unemployment Compensa
tion Commission shall be the impartial member of the Commission, and 
shall in addition serve as the executive director of all divisions of the 
Texas Unemployment Compensation Commission. . 

(c) Divisions: The Commission shall establish two coordinate divi
sions; the Texas State Employment Service Division pursuant to Sec- ' 
tion 12 of this Act/ and the Unemployment Compensation Division. Each 
division shall be responsible for the discharge of its distinctive func
tions. Each division shall be a separate administrative unit with respect 
to personnel, budget, and duties, except in so far as the Commission 
may find that such separation is impracticable. 

(d) Salaries: The Chairman of the Texas Unemployment Compensa
tion Commission and executive director shall be paid from the Unemploy
ment Comp~nsation Administration Fund a fixed monthly salary at the 
rate of Seventy Five Hundred ($7,500.00) Dollars per year, and each of 
the other two (2) Commissioners shall from the same fund be ·.paid a .. 
fixed monthly salary at the rate of Five Thousand ($5,000,00) Dollars 
per year. From and after September 1, 1937, any sums of money. paid 
by the State out of State funds as salaries paid the Commission shall 
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be fixed in the regular departmental appropriation bill of the State of 
Texas. . 

<:) Quorum: Any two (2) Commissioners shall constitute a quorum, 
provided, however, that whenever the Commission hears any case involv
ing a disputed claim for benefits under the provisions of Section 6 of this 
Act, 2 the impartial member of the· Commission shall act alone in the 
absence or disqualification ·of any other member, and in no case shall 
such a hearing proceed unless the impartial member of the Commission is 
present. Except as hereinbefore provided, no vacancy shall impair the 
right of the remaining Commissioners to exercise all of the powers of the 
Commission. 

(f) Employees: No person shall ever be employed by the Unemploy
ment Compensation Commission who is not at the time of his employment 
a bona fide citizen of the State of Texas or who will not have been a bona 
fide citizen of the State of Texas for at least five (5) consecutive years 
immediately next preceding the date of employment. [Acts 1936, 44th 
Leg., 3rd C.S., p. 1993, ch. 482, § 10.] 

1 Article 5221b-10. 
2 Article 5221b-4. 

Art. 5221b-9. Administration 
(a) Duties and Powers ·of Commission: It shall be the duty of the 

Commission to administer this Act; 1 and it shall have power and author
ity to adopt, amend, or rescind such rules and regulations, to employ 'such 
persons, make.such expenditures, require such reports, make such investi
gations, and take such other action as it deems necessary or suitable to 
that end .. Such rules and regulations shall be effective upon .publication 
in the manner, not inconsistent with the provisions of this Act, which 
the Commission shall prescribe. The Commission shall determine its 
own organization and methods of procedure in accordance with the pro
visions of this Act, and shall have an official seal which shall be ju
dicially noticed. Not later than the first day of February of each year, 
the Commission shall submit to the Governor a report covering the admin
istration and operation of this Act during the preceding calendar year· 
and shall make such recommendatiQns for amendments to this ACt as the 
Commission deems proper. Such report shall include a balance sheet 
of the moneys in the fund in which there shall be provided, if pos
sible, a reserve against the liability in future years to pay bene
fits in excess of the then current contributions, which reserve shall be 
set up by the Commission in accordance with accepted actuarial prin
ciples on the basis of statistics of employment, business activity, and oth
er relevant factors for the longest possible period. Whenever the Com
mission believes that a change in contribution or benefit rates will be
come necessary to protect the solvency of the fund, it shall promptly so 
inform the Governor and the Legislature, and make recom:rriendations with 
respect thereto. 

(b) Regulations and General and Special Rules: General and special 
rules may be adopted, amended, or rescinded by the Commission only 
after public hearing or opportunity to be heard thereon, of which proper 
notice has been given. General rules shall become effective ten (10). days 
after filing with the Secretary of State and publication in one or more 
newspapers of general circulation in. this State. Special rules shall 
become effective ten (10) days after notification to or mailing to the 
last known address of the individuals or concerns affected thereby. Reg
ulations may be adopted, amended, or rescinded by the Commission and 
shall become effective. in the manner and at the time prescribed by the 
Commission. 
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(c) Publication: The Commission .shall cause to be printed for dis
tribution to the public the text of·this Act, the Commission's regulations 
and general rules, its annual reports to the Governor, and any other 
material the Commission deems relevant and suitable and shall furnish 
the same to any person upon application therefor. 

,(d) Personnel: Subject to other provisions of this Act, the Commis
sion is authorized to appoint, fix the compensation, and prescribe the 
duties and powers of such officers, accountants, attorneys, experts, and 
other persons as may be necessary in the performance of its duties. The 
Commission shall not employ or pay any p·erson who is an officer or corn

'rnittee member of any political party organization. The Commission may 
delegate to any such person so appointed such power and authority as 
it deems reasonable and proper for the effective administration of this 
Act, and may, in its discretion, bond any person handling moneys or 
signing checks hereunder. · 

(e) Records and Reports: Each employing unit shall keep true and 
accurate employment 1·ecords, containing such information as the Corn
mission may prescribe and which is deemed necessary to the proper ad
rninisti.·ation of this Act. Such records shall be open to inspection and~ 
subject to being copied by the Commission or its authorized representa
tives at any reasonable time and as often as may be necessary. The 
Commission may requh:e from any employing unit any sworn or un
sworn reports, with respect to persons employed by it,. which the Corn:. 
mission ·deems necessary for the effective administration of this Act. 
Information thus obtained. shall not pe published or be open _j;p __ p_ubli~ 
inspection (other than to public employees in the performance of their 
public duties) in any manner revealing the employing unit's identif;Y;·b_l1t 
any claimant at a hearing before an appeal tribunaJ or- tlie-Comrnis- · 
sion shall be supplied with information from such records to the ex
tent necessary for the proper presentation of· his claim. Any employee 
or member of the Commission who violates any provision of this section 
shall be fined not less than Twenty ($20.00) Dollars, nor more than Two 
Hundred ($200.00) Dollars, or imprisonment 2 for not longer than ninety 
(90) days, or both. . 

(f) Oaths and Witnesses: In the discharge of the duties imposed by 
this Act, the chairman of an appeal tribunal and any duly authorized rep
resentative or member of the.Cornrnission.shall have power to administer 

· oaths and affirmations, take depositions, certify to official acts, and is
sue subpoenas to compel the attendance of witnesses and the produc
tion of books, papers, correspondence, memoranda, .and other records 
deemed necessary as evidence in connection with a disputed claim or the 
administratio:Q of this Act. 

(g) Subpoenas: In case of contumacy by, or refusal to obey a sub
poena issued to any person, any County or District .Court of this State 
within the jurisdiction of which the inquiry is carried on or within the 
jurisdiction of which said person guilty of contumacy or refusal to 
obe:y is found or resides or transacts businesf:l, upon application by the 
Commission or its duly authorized representative, shall have jurisdiction· 

. to issue to. such person an order requiring such person to appear be
fore a commissioner, the Commission, or its duly. authorized representa
tive, there to produce evidence if so ordered or there to give testimony 
touching the matter under investigation or in question; a!).d any failure 
to obey such order of the court may be punished by said court as .a 
e<onte::1pt thereof; Any person who shall without just cause fail or re.., 
fuse to .attend ant! testify or to ans¥.;er any lawful inquiry or to pro
duce !"looks, pap·ers, correspondence, memoranda, and other records, if it 
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is in his power so to do, in obedience to a subpoena of the Commission 
shall be punished by a fine of not less than Two Hundred ($200.00) Dol~ 
lars, or by imprisonment fot not longer than sixty (60) days, or by 
both ·such fine and imprisonment, and each day such violation contin
ues shall be deemed to be a separate offense. 

(h) Protection against Self Incrimination: No person shall be ex
cused from attending and testifying or from producing books, papers, 
correspondence, memora:nda, and other records before the Commission or 
in obedience to the subpoena of the Commission or any member thereof 
or any duly authorized representative of the Commission in any cause 
or proceeding before the Commission, on the ground that the testimony 
or evi:dence, documentary or otherwise, required of him may tend to in
criminate him or subject him to a penalty or forfeiture; but no in
dividual shall be prosecuted or subjected to any penalty or forfeiture 
for or .on account of any transaction, matter, or thing concerning which 
he is compelled, after having claimed his privilege against' self incrimina
tion, to testify or produce evidence, documentary or otherwise, except 
that such individual so testifying shall n'ot be exempt from prosecution 
and punishment for perjury committed in so testifying. 

(i) State-Federal Cooperation: In the administration of this Act, the, 
Commission shall cooperate to the fullest extent consistent with the provi
sions of this Act, with the Social Security Board, created by the Social 
Security Act, approved August 14, 1935, as amended; 3 shall make such 
reports, in such form and containing .such information as the Social 
Security Board may from time to time require, and shall comply with 
such provisions as the Social Security Board may from time to time find 
necessary to assure the correctness and verification of such reports; and 
shall comply with the regulations prescribed by the Social Security Board 
governing the expenditures of such sums as may be allotted and paid 
to this State under Title III of the Social Security Act 4 for the purpose 
of assisting in the administration of this Act. 

Upon request therefor, the Commission shall furnish to any agency of 
the United States charged with the administration ·of public works or as
sistance: through public employment, the name, address, ordinary occupa
tion; and employment status of each recipient of benefits and such 
recipient's rights to further benefits under this Act. [Acts 1936, 44th 
Leg., 3rd C.S., p. 1993, ch. 482, § 11.] -

• Articles 5221b-1 to 5221b-22. 3 42 U.S.C.A. §§ 301-1305. 
2 So in enrolled bili. Probably should read 4 42 U.S.C.A. §§ 501-503. 

"imprisoned." 

Art. 522lb-9a. Use of records 
The Commission may make the State's records relating to the admin- · 

istration of this Act available to the Railroad Reth·ement Board and may 
furnish the Railroad Retirement Board, at the expense oj such Board, 
such copies thereof as the Railroad Retirement Board deems necessary 
for its purposes. 

The Commissi~?n may afford reasonable cooperation with every agen
. cy of the United States charged with the administration of any unemploy

ment insurance law. Acts 1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 
lla, added Acts 1939, 46th Leg., p. 459, § 3. 

Effective May 12, 1939. 
Emergency section. See note under arti

cle 5221b-1a, ante. 

Art. 522lb-10. Employment service 
(a) Texas State Employment Service, as provided for under Act of 

the Forty-fourth Legislature, Regular Session, Chapter 236, page 552,1 is 
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hereby transferred to the Commission as a division thereof. The Com
mission, through such division, shall establish and maintain free public 
employment offices in such number and in such places as may be neces
sary for the proper administration of this Act, 2 and for purposes of· per
forming such duties, as are within the purview of the Act of Congress 
entitled "An Act to provide for the establishment of a national em
ployment system and for cooperation with the States in the promotion of 
such system and for other purposes," approved June 6, 1933, (48 Stat. 
113; U.S.C., Title 29, Section 49 (c) ) as amended. 3 It shall be the duty 
of the Commission to cooperate with any official or agency of the United 
States naving powers or duties under the provisions of the said Act of 
Congress, as amended, and to do and perform all things necessary to se
cure to this State the benefits of the said Act of Congress, as amended, in 
the promotion and maintenance of a system of public employment offices. 
The provisions of the said Act of Congress, as amended, are hereby ac
cepted by this State in conformity with Section 4 of said Act; 4' and this 
State will observe and comply with the requirements thereof. The Texas 
Unemployment Compensation Commission is hereby designated and con
stituted the agency of this State for the purposes of said Act. The Di-. 
rector, other officers and employees of the Texas State Employment Serv
ice shall be appointed by the Commission in accordance with regula
tions prescribed by the Director of the United States Employment Serv
ice. 

(b) Financing: All monies received by this State under the said Act 
of Congress, as amended, shall be paid into the special "Employment 
Service Account" in the Unemployment Compensation Administration 
Fund, and said monies are hereby made available to the Texas Unem
ployment Compensation Commission to be expended as p'rovided by this 
Section and by said Act of ·Congress, and any unexpended balance of 
funds appropriated or allocated either by the State of Texas or the Fed
eral Government to the Texas State Employment Service as a division of 
the Bureau of Labor Statistics, is hereby, upon the passage of this 'Act, 
transferred to the speCial "Employment Service Account" in the Unem
ployment Compensation Administration Fund. For the purpose of estab
lishing and maintaining free public emp'loyment offices, the Commission 
is authorized to· enter into· agreements with any political subdivision of 
this State or with any private, andjor non-profit organization, and, as a' 
part of any such agreement the Commission may accept monies, services, 
or quarters as a contribution to the special "Employment Service Ac-. 
count." 

(c) Invalidity of Transfer: In the event that.this Act, or any sec
.tion thereof, in so far as the same shall affect the Texas State Employ
ment Service, shall be held or declared unconstitutional or invalid, then 
in that event Chapter 236, page 552, Acts of the Regular Session of the 
Forty-fourth Legislature establishing the Texas State Employment 'Serv
ic~ shall be and remain in full force and effect as it was prior to the 
passage of this Act. [Acts 1936, 44th Leg., 3rd C.S~, p. 1993, ch. 482, § 12, 
as amended Acts 1937, 45th Leg., p. 121, ch. 67, § 4.] 

1 Article 5221a-2. 
2 Articles 5221b-1 to 5221b-22. 
a 29 U.S.C.A. §§ 49 to 49l. 

4 29 U.S.C.A- § 49c .. 
Amendment of 1937, effective March 24, 

1937. 

Art. 5221 b-11. Unemployment Compensation Administration Fund 

(a) Special Fund: "The1·e is hereby created in the State Treasury a 
special fund to be known as the Unemployment Compensation· Adminis
tration Fund. All moneys deposited or paid into this Fund are hereby 
appropriated and made available to the Commission. All moneys in this 
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Fund shall be expended solely for the purpose of defrayi~g the cost of 
the administration of this Act, and for no other purpose whatsoever. 
The Fund shall consist of all moneys appropriated by this State, and all 
moneys received from the United Stat~s of America, or any agency there
of, including the Social Security Board and the United States Employ
ment Service, all moneys collected by the Commission as costs or fees 
charged by the Commission for furnishing photostatic or certified copies 
of records of the Commission, or fees charged by the Commission for 
making audits pursuant to the authority granted in this Act, or from any 
other source, for such purpose, and shall be administered separate and 
apart from all public moneys or funds of the State. All moneys in this 
Fu.nd shall be deposited, administered, and disbursed, in the same manner 
and under the same conditions and requirements as is provided by law 
for other special funds in the State Treasury. Any balances in this Fund 
shall not lapse at any time, but shall be continuously available to the 
Commission for expenditure consistent wtih this Act. The State Treas
urer shall give a separate and additional bond conditioned upon the faith
ful performance of his duties in connection with the Unemployment 
Compensation Administration Fund in an amount to be fixed by the Com
mission and in a form prescribed by law or approved by the Attorney 
General. The premiums for such bond and the premiums for the bond 
given by the Treasurer of the Unemployment Compensation Fund under 
Section 9 of this Act/ shall be paid from the moneys in the Unemploy
ment Compensation Administration Fund. 

(b) The Commission is authorized to furnish to any person entitled 
thereto upon application therefor photostatic or certified copies of any 
records in its possession, the publication of which is not prohibited by 
this Act, and the Commission shall charge therefor a fee at the rate of 
fifty cents per page for each and every photostatic or certified copy of any 
record or document so furnished. 

(c) Employment Service Accounts: A Special "Employment Serv
ice Account" shall be maintained as a part of the Unemployment Com
pensation Administration Fund .for the purpose of maintaining the pub
lic employment offices established pursuant to Section 12 of this Act and 
for the purpose 'Of cooperating with the United States Employment Serv
ice. There shall be paid into such account the moneys designated in 
Section 12(b) of this AcV and such moneys as are apportioned for the 
purposes of this account from any moneys received by this State under 
Title III of the Social Securities Act, as amended. 3 Acts 1936, 44th Leg., 
3rd C. S., p. 1993, ch. 482, § 13, as amended Acts 1937, 45th Leg., p. 121, 
ch. 67, § 5; Acts 1939, 46th .Leg., p. 436, § 7. 

1 Article 5221b-7. 
2 Article 5221lr.-10. 
a 42 U.S.C.A. §§ 501-503. 

Effective April 1, 1939. 
Repeal of conflicting acts, see art. 522lb-

17a. · 

Art. 5221b_:_lz. Collection of contributions 
(a) Interest and penalties on past due contributions: If any employ

er subject to the provisions of this Act shall fail to pay contributions due 
under this Act on the date 'on which they are due and payable as prescrib
ed by the Commission, such employer shall forfeit to the State of Texas a 
penalty of one (1%) .per centum thereof, and after the expiration of one 
(1) month such employer shall forfeit an additional penalty of one (1 %) 
per centum thereof, for each month or fraction thereof, until such con
tributions and penalties shall have been paid in full. 

(b) Collections: If, after due notice, any employer defaults in any 
payment of contributions, penalties or interest thereon, the amount due 
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shall be collected by civil action in the name of the State and the Attor
ney General, and tlie employer adjudged in default shall pay the costs 
of such action. Civil actions brought under this section to collect contri
butions, penalties or interest. there_on from an employer shall be entitled 
to preference upon the calendar of the court over all other civil actions 
except petitions for judicial review under this Act and cases arising 

. under the Workmen's Compensation Law of this State.1 

(c) If any employer shall (a) fail to keep any ofthe records required 
to be kept by the provisions of this Act, or (b) shall fail to make any re
ports to the Commission, required herein to be made, or required by reg
ulations of the Commission to be made, or (c) make a false or incomplete 
report to the Commission, or (d) fail or refuse to abide by the provisions 
hereof, or the Rules and Regulations promulgated hereunder, or vio
late the· same, he shall forfeit to the State as a penalty the sum of not 

· less than Twenty-five ($25.00) Dollars, nor more than Five Hundred 
($500.00) Dollars. Each day's violation shall constitute a separate of
fense and incur another penalty, which if not paid may be recovered in a 
suit by the Attorney General in a court of competent jurisdiction in Trav-
is County, Texas. · . 

(d) If any employer fails or refuses to pay any contributions, penal
ties or interest within the time. and manner provided by this Act, or by 
the rules or regulations adopted by the Commission hereunder, and it be
comes necessary to bring suit or to intervene in any manner for the es
_tablishment or collection of said claim in. any judicial proceeding, any 
report filed in the offices of the Texas Unemployment" Compensation Com
mission by such employer or his agents or repl'esentatives, or a certified 
copy thereof certified to by the Chairman or any member of said Com
mission, or the Chief Accountant of said Commission, showing the 
amount of wages paid by such employer or his agents or representatives, 
with respect to which contributions, penalties or interest have not been 
paid, or any audit made by the Texas Unemployment Compensation Com
mission or its representatives froni the, books of such ·employer when sign
ed and sworn to by such representative as being made from the records 
of said e;mployer, such report or audit shall be admissible in evidence in 
such proceedings and shall be prima facie evidence of the contents there
of; provided, however, that the incorrectness of said report or audit may 
be shown. · 

(e) In the event the Attorney General shall file suit or a claim for con
tributions, penalties or interest, as provided in this Act, and attach or 
file as an exhibit any report or audit of such employer, and an affidavit 
made by any member of the Texas Unemployment Compensation Com-' 
mission, or any representative of the Commission, that the contributions, 
penalties or interest shown to be due by said-report or audit are past due 
and unpaid, that all payments and credits have been allowed, then, un
less th'e party resisting the same shall file an answer in the .same form 
~nd manner as provided by Article 3736, Revised Statutes of Texas of 
1925, · as amended by Chapter 239, Acts of the Regular Session ·of the 
Forty-second Legislature, said Audit or report shall be taken as prima 
facie evidence thereof, and the proceedings of said article are hereby 
made applicable to suits to collect contributions, penalties or interest 
hereunder. 

(f) All contributions, penalties, and interest due by any employer to 
the fund shall become a lien upon all the property both real and per
sonal of any employer, used by such employer in performing or aiding ~n 
the performance of the service which his employees have contracted to 
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perform on his .behalf. Such lien shall attach at the time any contribu~ 
tions or penalties or interest become delinquent as provided herein. 

(g) If any employer shall fail to remit proper contributions when 
due, or if any employer shall 'fail to make such reports to the Commission 
as are required by this Act, or, as are required by the Regulations adopt~ 
ed by the Commission pursuant to authority granted in· this Act, the 
Commission may employ auditors or other persons to ascertain the cor~ 
rect amount of contributions due and to prepare the correct reports due, 
and if such contributions have not been properly remitted, or, if such 
reports have not been properly made, the employer shall pay the reason~ 
able expenses incurred in such investigation which shall be paid as ad~ 
ditional penalty, and such additional penalty may be collected by the 
Commission in the manner prescribed in this Section, provided that noth~ 
ing herein shall prevent tlie Commission from using other funds available 
to it for the purpose of making audits and preparing or assisting in pre~ 
paring reports of employers when the Commission determines that such 
action is necessary. · 

(h) Whenever any suit shall be instituted on behalf of the Commis~ 
sion, or at the request of the Commission under this Section or under 
Section 17 :of the Act, 2 the costs adjudged against the State or the Com~ 
mission shall be paid by the Commission out of the administrative fund 
herein provided for. All such costs as are chargeable against the Com~ 
mission shall be paid by the Commission to the officers of the courts of 
Texas at the time that the same become due under the provisions of the 
General Laws of this State. 

(i) Priorities under legal dissolutions or distributions: In the event 
of any distribution of. an employer's assets pursuant to an order of any 
court under the laws of this· State, including any receivership, assign~ 
ment for benefit of creditors, adjudicated insolvency, composition, or 
similar proceedings, contributions then or thereafter due shall be entitled 
to the same priority as is now accorded by the General Laws of the State 
of Texas to other tax claims. · 

(j) Where any employing unit has made a payment to the Commission 
of contributions alleged to be due, and it is later determined that such 
contributions were not due, in whole or in part,. the employing unit mak
ing such payment may make application to the Commission for an ad
justment thereof in connection with contribution payments then due, or, 
for a refund thereof because such adjustment cannot be made, and if the 
Commission shall determine that such contributions or penalty, or any 
portion thereof .were erroneously collected, the Commission shall allow 
such employing unit to make an adjustment thereof without interest in 
connection with contribution payments then due by such employing unit, 
or if such adjustment cannot be made, the Commission shall refund said 
amount without interest from the Fund, provided'that no application for 
adjustment or refund shall ever be considered by the Commission unless 
the same shall have been filed within four ( 4) years from the date on 
which such contributions or penalties would have become due, had such 

. contributions been legally collectible by the Commission from such em
ploying unit. For like cause, and within the same period, adjustment or 
refund may be so made on the Commission's own initiative.· 

(k) Whenevei· it shall appear that any individual or employing unit 
is violating or threatening to violate any of the provisions of this Act, 
or of any rule, regulation or order of the Commission promulgated under 
this Act, relative to the collection of contributions, penalties or interest, 
or the filing of reports relative to employment, the Commission, through 
the Attorney General, shall bring suit, in the name of the State. of Texas 

TEX.ST.SUPP. '39-47 
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against such employing unit or fndividual in any court of competent ju
risdiction in the county of the residence of the defendant, or if there 
be more than one defendant in the county of the residence of any of them, 
or in the county in which such violation is alleged to have occurred, to 
restrain such person or employing unit from violating such statute, or 
such rules, regulation or order of the Commission, or any part thereof, 
and in such suit the Commission in the name of the State of Texas may 
obtain such injunctions, prohibitory and mandatory, including temporary 
restraining orders and temporary injunctions, as the facts may warrant. 

The violation by any person or employing unit of any injunction 
granted under the provisions of this Act shall be sufficient grounds for 
the appointment by the court, either upon its own motion or that of the 
Commission in the name of the State of Texas, of a receiver to take 
charge of such properties of such p·erson or employing unit and to exer
cise such powers as in the judgment of the court shall be necessary in 
order to bring about compliance with such injunction; provided, however, 
that no such receiver shall be appointed except after notice and hearing. 
The power to appoint a receiver as herein provided shall be in addition 
·to and cumulative of the power to punish for contempt. Acts 1936, 44th 
Leg., 3rd C. s., p. 1993, ch. 482, § 14, as amended Acts 1939, 46th Leg., p. 
436, § 8. . . 

1 Articles 8306 et seq • 
. 2 Article 6221b-15. 

Effective April 1, i939. 
Repeal of conflicting acts, see art. 5221b-

17a. 

Art. 5221b-13. Protection of rights and benefits 

(a) Waiver of Rights Void: No agre~ment by an individual to waive, 
release, or commute his rights to benefits or any other rights under this 
Act 1 shall be valid. No agreement by any individual in the employ of 
any person or. concern to pay all or any portion of an employer's con
tributions, required under this Act from such ·employer, shall be valid. 
No employer shall directly or .indirectly make or require or accept any 
deduction from wages to finance the employer's contributions required 
from him, or require or accept any. waiver of any right. hereunder by 
any individual in his employ. Any employer or officer or agent of .an 
employer who violated 2 any provision of. this subsection shall, for each 
offense, be fined not less than One Hundred ($100.00) Dollars, nor more 
than One Thousand ($1,000.00) Dollars, or be imprisoned for not more 
than six (6) months, or both. 

(b) Limitation of Fees: -No individual claiming benefits shall be 
charged fees of any kind in any proceeding under this Act by the Com
mission or its representatives or by any court or any officer .thereof. 
Any individual claiming benefits in any p·roceeding before the Commis
-sion or a court may be represented by counsel or other duly author
ized agent; but no such counsel or agents shall either charge or re
ceive for such services more than an amount approved by the Commis
sion. Any person who violates any provision of this subsection shall 
for each such offense, be fined not less than Fifty ($50.00) Dollars, nor 
more than Five Hundred ($500.00) Dollars, or imprisoned for not more 
than six (6) months, or both. · 

(c) No: Assignment of Benefits; Exemptions: No assignment, pledge, 
or encumbrance of any right to benefits which are or may become due or 
payable under this Act shall be valid; and such rights to benefits shall 
be exempt from levy, exe-cution, attachment, or any other remedy what
soever provided for the collection of debt; and benefits received by any 
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individual, so long as they are not mingled with other funds· of the· re
cipient, shall be exempt from any remedy whatsoever for the collection of 
all debts except debts incurred for necessaries furnished to such individual' 
or his spouse or dependents during the time when such individual was un
employed. No waiver of any exemption provided for in this subsection 
shall be valid. [Acts 1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 15.] 

1 Articles 5221b-1 to 5221b-22. 
2 So in enrolled bill. Probably should 

read "violates." 

Art. 5221b-14. Penalties 

(a) Whoever makes a false statement or representation knowing it to 
be false, or knowingly fails to disclose a material fact, to obtain or in
crease any benefit or other payment under this Act, either for himself or 
for any other person, shall be punished by a fine of not less than Twenty 
($20.00) Dollars, nor more than Fifty ($50.00) Dollars, or by imprison
ment for not longer than thirty (30) days, or by both such fine and impris
onment; and each such false statement or representation or failure to 
disclose a material fact shall constitute a separate offense. 

(b) Any employing unit or any officer or agent of an employing unit 
or any other person who makes a false statement or representation know
ing it to be false, or who knowingly fails to disclos·e a material fact, to 
prevent or reduce the payment of benefits to any individual entitled there
to, or to avoid becoming or remaining subject hereto or to avoid or reduce 
any contribution or other payment required from an employing unit un
der this Act, or who willfully fails or refuses to make any such contribu
tions or othe:r payment or to furnish any reports required hereunder or 
to produce or permit the inspection or copying of records as required 
hereunder, shall be punished by a fine of not less than Twenty ($20.00) 
Dollars, nor more than Two Hundred ($200.00) Dollars, or by imprison
ment for not longer than sixty (60) days, or by both such· fine and im
prisonment; and each such false statement or representation or failure 
to disclose a material fact, and each day of such failure or refusal shall 
constitute a separate offense. . 

(c) Any person who shall willfully violate any provision of this Act 
or any rule or regulation thereunder, the violation ·Of which is made un-· 
lawful or the observance of which is required under·the terms of this Act, 
and for which a penalty is neither prescribed herein nor provided by any 
other applicable statute, shall be punished by a fine of not less than 
Twenty ($20.00) Dollars, nor more than Two Hundred ($200.00) Dollars, 
or by imprisonment for not longer than sixty (60) days, or by both such 
fine and imprisonment, and each day such violation continues shall be 
deemed to be a separate offense. 

(d) Any person who, by reason of the nondisclosure or misrepresen
tation by him or by another, of a material fact (irrespective of whether 
such nondisclosure or misrepresentation was known or fraudulent) has 
received any sum as benefits under this Act while any conditions for the 
receipt of benefits imposed by this Act were not fulfilled in his case, or 
while he was disqualified from receiving benefits, shall, in the discre
tion of the Commission, either be liable to have such sum deducted from 
any future benefits payable to him under this Act or shall be liable to 
repay to the Commission for the Unemployment Compensation Fund, a 
sum equal to the amount so received by him, and such .sum shall be 
collectible in the manner provided in Section 14(b) of this Actt for the 
collection of· past due contributions. 
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(e) Any· person who by wilful nondisclosure or misrepresentation 
by him, or by another for him, of a material fact, has received any sum 
as benefits under this Act while any conditions for receipt Of benefits 
imposed by this Act were not fulfilled in his case, or while he was dis
qualified from receiving benefits, forfeits. his rights to benefits for the 
benefit year during which such nondisclosure or misrepresentation oc
curred. Acts 1936, 44th Leg., 3rd C. S., p. 1993, ch. 482, § 16, as amended. 
Acts 193~, 46th Leg., p. 436, § 9. · 

1 Article 522lb-12. 

Effective April 1, 1939. 
Repeal of conflicting acts, see art. 5221b-

17a. · 

Art. S221b-15. Represent.ation in court 

(a) In any civil action to enforce the provisions of this Act 1 the Com
mission and the State shall be represented by an Assistant Attorne,v 
General who shall be appointed by the Attorney General and designated 
to perform such legal duties as may be required of him by the Commis
sion, and who shall institute in the name of the State and in the name of 
the Attorney General any civil action requested of h1m by the Commis
sion.· Such Assistant Attorney General shall be paid by the Unemploy
ment Comp'ensation Qommission for the services performed by such As
sistant Attorney General solely for the Commission. ·Such Assistant At
torney. General may be assisted by any other qualified attorneys who are 
regularly employed by the Commission. · 

(b) All criminal actions for violations of any provision of this Act, or 
of any rules or regulations issued pursuant thereto, shall be prosecuted 
by the Attorney General of the State; or, at his request and under 
his direction, by the Prosecuting Attorney of any county in which the 
employer has a place of business or the violator resides. [Acts 1936, 44th 
Leg., 3rd C.S., p. 1993, ch. 482, § 17.] 

1 Articles 5221b-1 to 52.2lb-22. 

Art. 5221b-15a. Reciprocal arrangements 

The Commission is hereby authorized to enter into arrangements with 
,:the appropriate agencies of other States or the Federal Government 
whereby individuals performing services in this and other States for a 
single employing UJ?.it under circumstances not specifically provided for 
in Section 19 (g) of this Act,1 or under similar provisions in thc'unem
ployment compensation laws of such other States, shall be deemed to be 
engaged in employment performed entirely within this State or within 
one of such other States and whereby potential rights to benefits ac
cumulated under the unemployment compensation laws of several States 
or under such a law of the .Federal Government, or both, may constitute 
the basis for the payment of benefits through a single app'ropriate agency 
under terms which the Commission finds will be fair and ren.sonublc as to 
all affected interests and will not result in any substantial loss to the 
Fund. [Acts 1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 17-A, as added 

· Acts 1937,.45th Leg., p. 121, ch. 67, § 6.] 
1 Article. 5221b-17(g). 
Amendment of 1937, effectiYe March 24, 1937. 

Art. 5221b-16. Nonliability of state 
Benefits shall be deemed to be due and payable under this Act 1 only 

to the extent provided in this Act and to the extent that moneys are avail
able therefor to the credit of the Unemployment Compensation Fund, and 
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neither the State nor the Commission shall be liable for any amount in 
excess· of such sums. [Acts 1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 
18.] 

1 Articles 522lb-l ·to 522lb-22. 

Art. 5221b-17. Definitions 

As used in this Act, unless the context clearly requires otherwise: 
(a) (1) "Base period" means the first four ( 4) out of the last five 

(5) completed calendar quarters immediately preceding the first (1st) 
day of an individual's benefit year. 

(2) "Calendar quarter" means the period of three (3) consecutive · 
calendar months ending on March 31, June 30, SeJ:?tember 30, or Decem
ber 31, excluding, however, any calendar ·quarter or portion thereof which 
occurs prior to January 1, 1937, or the equivalent there·of as the Commis
sion may by regulation prescribe. 

(b) (1) "Benefits" means the money payments payable to an individ
ual, as provided in this Act, with respect to his unemployment. 

(2) "Benefit year", with respect to any individual, means the fifty-two
consecutive-week period beginning with the day on which the first valid 
claim for benefits is filed, and thereafter the fifty-two-consecutive-week 
period beginning with the day on which his next valid claim for benefits 
is filed after the termination of his last pr~ceding benefit year. 

(c) "Commission" means the Unemployment Compensation Commis-
sion established by this Act. · 

(d) "Contributions" means the money payment to the State Unemploy
ment Compensation Fund required by this Act. 

(e) "Employing unit" means any individual or type of organization, 
including any partnership, association, trust, estate, joint-stock com
pany, insurance company, or corporation, whether domestic or foreign, 
or the receiver, trustee in bankruptcy,, trustee or successor thereof, or 
the legal representative of a· deceased person, which has or subsequent to 
January 1, 1936, had in its employ one or more individuals performing 
services for it within this State. All individuals performing services 
within this State for any employing unit which maintains two or more 
separate establishments within this State shall be deemed to be employed 
by a single employing unit for all purposes of this· Act. Each individual 
employed to perform or to assist in performing the work of any agent or 
employee of an employing unit shall be deemed to be employed by such 
employing unit for all the purposes of this Act, whether such individual 
was hired or paid directly by such employing unit or by such agent or em
ployee, provided the employing unit had actual or constructive knowledge 
of the work. 

(f) "Employer" means 
(1) Any employing unit which for some portion of a da~ but not nec

essarily simultaneously, in each of twenty (20) different weeks, whether 
or not such weeks are or were consecutive, within either the current or 
the preceding calendar year, has or had in employment eight (8) or more 

. individuals (irrespective of whether the same individuals are or were 
employed in each such day); 

(2) Any individual or employing unit which acquired the organization, 
trade, 01~ business, or substantially ~11 the assets thereof, of another 
which at the time of such acquisition was an employer subject to this 
Act· · 

C3) Any individual or employing unit which acquired the organiz:t
tion, trade or business, ·or .substantially all the assets thereof, of another 
employing unit (not an employer subject to this Act) and which, if sub-
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sequent to such acquisition it were treated as a single unit with such 
other employing unit, would be an employer under paragraph (1) of this 
subsection; · 

(4) Any employing unit which together with one or more other em
ploying units, is owned or controlled (by legally enforceable means or 
otherwise) directly or indirectly by the same interest, or which owns or 
controls one or more other employing units (by legally enforceable means 
or otherwise), and which, if treated as a single unit with such other 
employing unit, would be an employer under paragraph (1) of this sub
section; 

(5) Any employing unit which, having become an employer under 
paragraph (1), (2), (3), or (4), has not, under Section 8,1 ceased to be 
an employer subject to this Act;· 
. (6) For the effective period of its election pursuant to Section 8 (b) 1 

any other employing unit which has elected to become fully subject to 
this Act. 

(g) (1) "Employment" subject to the other provisions of this sub
section, means service, including service in interstate commerce, per
formed for wages or under any contract of hire, written or oral, express 
or implied, provided that any services performed by an individual for 
wages shall be deemed to be employment subject to this Act unless 
and until it is shown to the satisfaction of the Commission that such 
individual has been and will continue to be free from control or direction 
over the performance of such services both under his contract of service 
and in fact. 

(2) The term "employment" shall include an individual's entire serv
ice, performed within or both within and without this State if: 

(A) the service is localized in this State; or 
(B) the service is not localizedt in any State but some of the service is 

performed in this State and (i) tl).e base of operations, or, if there is no 
base of operations, then the place from which such service is directed 
or controlled, is in this State; or. (ii) the base of operations or place 
from which such service is directed or controlled is not in any State 
in which some part of the service is performed but the individual's resi-
dence is in this State. . 

, (3) Service· not covered under paragraph (2) of this subsection and 
performed entirely without this State, with respect .to no part of which 
contributions are required and paid under an unemployment compensa
tion law of any other State, shall be deemed to be employment subject 
to this Act if the individual performing such services is a resident of this 
State and the Commission approves the election of the employing unit for 
whom such services are performed that the entire service of such in
dividual shall be deemed to be employment subject to this Act. 

· (4) Service shall be deemed· to be localized within a State, if:
(A) the service is performed entirely within such State; or 
(B) the service is performed both within and without such State, but 

the service performed without such State is incidental to the individual's 
service within the State, for example, is temporary or transitory in na- . 
ture or consists of isolated transactions. 

(5) The term "employment" shall not include: 
(A) Service performed in the employ of this State, or of any political 

subdivision thereof, or of any instrumentality of this State or its political 
subdivisions; · 

(B) Service with respect to which unemployment compensation is 
payable under an Unemployment Compensation· System established by an 
Act of Congress; provided, that the Commission is hereby authorized to 
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enter into agree~nents with the proper agencies under such Act of Con
gress, which agreements shall become effective ten (10) days after pub
lication thereof in the manner provided in Section 11 (b) of this Act2 
for general rules, to provide reciprocal treatment to individuals .who 
have, after acquiring potential rights to benefits under this Act, acquired 
rights to unemployment compensation-under such Act of Congress, or who 
have, after acquiring potential rights to .unemployment compensation 
under such Act of Congress, acquired rights to benefits under this Act: 

(C) Agricultural labor: 
(D) Domestic service in a private home: 
(E) Service performed a:s an officer or member of the crew of a vessel 

on the navigable waters of the United States: 
(F) Service performed by an individual in the employ of his .son, 

daughter, or spouse, and service performed by a child under the age, of 
twenty-one (21) years in the employ of his father or mother: 

(G) Service performed in the employ of a corporation, commun'ity 
chest, fund, or foundation, organized and operated exclusively for religi
ous, charitable, scientific, literary or educational purposes, or for the 
prevention of cruelty to children or animals, no part of the net earnings 
of w~ich inures to the benefit of any private shareholder or individual; 

(h) "Employment office" means a free public employment office; or 
branch thereof, operated by this State or maintained as a part of a State 
controlled system of public employment offices. 

(i) "Fund" means the Unemployment Compensation Fund established 
by this Act, to which all contributions required and from which all bene
fits provided under this Act shall be paid. 

(j) "Partial Unemployment": An individual shall be deemed "partial
ly unemployed" in any benefit period of less than full-time work if his 
wages payable for such benefit period fail to equal Four ($4.00) Dollars 
more than the benefit amount he would be entitled to receive if totally 
unemployed and eligible. 

(k) "State" includes, in addition to the States of the United States of 
America, Alaska, Hawaii, and the District of Columbia. 

(I) "Total Unemployment"; An individual shall be deemed "total
ly unemployed" in any benefit period during which he performs no ·serv-

. ices and with respect to which no wages are payable to him. An individ
ual's benefit period of total unemployment shall be deemed to commence 
only after his registration pui·suant to Section 4(a) of this Act. As used 
in this Subsection (I) and Subsection (j) the term "wages" shall include 
only that part of remuneration for odd jobs or subsidiary .work, or both, 
which is in excess of S!x ($6.00) Dollars in any one benefit period, and the 
term "services" shall not include that part of odd jobs or subsidiary work, 
or both, for which remuneration equal to or less than Six ($6.00) Dollars 
in any one benefit period is payable. ' 

(m) "Unemployment Compensation Administration Fund" means the 
Unemployment Compensation Administration Fund established by this 
Act, from which administrative expenses under this Act shall be paid. 

(n) "Valid Qlaim" means a claim for benefits by an individual who 
has earned qualifying wages as provided in Section 4(d) of this Act.3 

(o) "Wages" means all remuneration .payable for personal services, 
including commissions and bonuses and the cash value of all remunera
tion payable in any medium other than cash; Gratuities customarily re
ceived by an individual in the course of his employment from persons 
other than his employing unit shall be treated as wages payable .by his 
employing unit. The reasonable cash value of remuneration payable in 
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any medium other than cash, and the reasonable amount of gratuities, 
shall be estimated and determined in accordance with' rules prescribed 
by the Commission. 

(p) "Week"means such period of seven (7) consecutive calendar days 
as the Commission may prescribe. 

(q) "Benefit Amount": An individuaFs "benefit amount" means the 
amount of benefits he would. be entitled to receive for one benefit period 
of total unemployment. 

(r) "Benefit Period": An individual's "benefit period" means such 
. period of fourteen (14) consecutive calendar days as the Commission may 
by regulation prescribe. Acts 1936, 44th Leg., 3rd C. S., p. 199~. r>l-,. 4R2, 
§ 19, as amended Acts 1937, 45th Leg., p. 121, ch. 67, § 7; Acts 1939, 46th 
Leg., p. 436, § 10. 

~Article 5221b-6. 
2 Article 52211.>-9 . 
. s Article 5221b-2. 

Effective April 1, 1939. 
Repeal of conflicting acts, see art. 5221b· 

17a. · 

Art. 5221b-17a. Repeal; saving clause 
The provisions of this Act shall repeal all parts of Chapter 482, Gen

eral Laws of the Forty-fourth Legislature, Third Called Session, as 
amended by Chapter 67, General Laws of the Forty-fifth Legislature, 
Regular Session, in conflict herewith, 1 and all laws or parts of laws in 
conflict. herewith, but shall in no way be construed as forfeiting or waiv
ing rights to collect contributions, interest, or penalties that have accrued 
under said Chapter, nor the right of prosecution for violating any pro
vision thereof; provided, that any individual becoming unemployed and 
otherwise eligible during. a benefit year established subsequent to April 
1, 1938, and prior to. the effective date of this Act, shall be paid during 
such benefit year only those benefits established by his most recent de
termination applicable to such benefit year and prior to the effective date 
of this Act, except that the Commission may determine the method of 
making such payments in accordance with the other provisions of this 
Act.- Acts. 1936, 44th Leg., 3rd C. S., p.1993, ch. 482, § 19-b, as added Acts 
1939, 46th Leg., p. 436, § 12. 

1 Articles 5221b-1 to 5221b-22. 

Effective April 1, 1939. 

Art. 522lb-18. Political activities 

No department included in this Act 1 shall use any of the means or 
funds appropriated to such department, either directly or indirectly, 
for the purpose of telephoning, telegraphing or sending out literature, 
propaganda, letters or bulletins, or any other matter, printed or w:ritten, 
that will jnfluence or tend to influence, in any way, t~1e election of any 
candidate for office or the passage or defeat of any law or appropriation 
affecting any department included in this bill; and provided, further, 
that no stenographer or other employee whose salary is paid from funds 
provided under this Act, may be used or employed in • any manner in 
the preparation or mailing out, or in any way handling such literature, 
p'ropaganda, letters or bulletins, or any other matter, printed or writ
ten, that will influence, or tend to influence, in any way the election 
of any candidate for office or the passage or defeat of any law· or ap
propriation affecting any department included in this Act, and no such 
work shall be done or performed in any of the offices or rooms of the 
Capitol or any other State building. 
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.rt is hereby declared unlawful for any person employed in any ca
pacity in any of the departments to engage in or take part in any political 
campaign in relation to matters directly affecting the particular depart
ment in which the particular employee is emp'loyed, and/or concerning the 
election or re-election of any candidate for the head of the particular 
department by which such employee· is employed; by "engaging in a 
political campaign'' or "taking part in a political campaign" is meant 
and shall include distributing circulars, hand bills, posting pictures, 
handing out cards, making speeches, thereby soliciting or opposing the 
election of any candidate for office as the head of such department where
by the offending employee is employed·. 

It is further declared unlawful for any employee of this department 
to go outside of the county of the residence of such employee and in 
any manner campaign for or against the election and/or re-election of any 
candidate for public office other tl1an such department head of the de
partment in which such employee is employed. 

Any such employee, engaging in such inhibited and unlawful con
duct, shall be subject to removal from his position and restraint from 
re-employment in such department or any. other department of gov
ernment or subdivision thereof, for a period of five (5) years by a judg~ 
ment in the District Court of the County wherein such unlawful activity 
occurred. Any five (5) or more qualified voters, residents of such county, 
shall have the authority to institute a suit in a District Court of such 
County, praying for the removal of such employee from ·such de
partment, citing such employee and the head of the department, and 
upon final hearing the allegations of the petition being sustained, the 
judgment shall be to discharge the employee and restraining the head of 
the department from re-employing such employee for a period of one 
(1) year from the date of the judgment. 

It is hereby further declared unlawful for any person authorized 
to use a s'tate owned automobile, in connection with any business of the 
State, to use such automobile in connection with any campaign in which 
·such department ·is directly interested, or in behalf of the campaign 
for re-election of the head of any department, and/or in any other 
manner, time or place than when such automobile is being used in the 
interest of and for the purpose of carrying out departmental SLte 
business. Any person violating this section shall, upon final conviction, 
be subject to a fine of not l'ess than Fifty ($50.00) Dollars, nor· more 
than Two Hundred ($200.00) Dollars. In the event such use of such 
automobile is being made with the knowledge of the head of any de
partment, havi,ng charge of such automobile, then 'such department head 
shall also be liable to punishment in a fine of Two Hundred ($200.00) 
Dollars. Any court of competent jurisdiction in. the county where this 
law is violated shall. have jurisdiction to try such cause. 
· It is hereby made the duty of every department heaa to furnish 
every employee of his department a copy of t.he law set out in the pre
ceding three (3) paragraph's, and to take the receipt of such employee 
therefor. .These receipts shall at all times be kept 9-ccessible for pub
lic inspection and failure of· any department head to comply with this 
mandate, shall constitute malfeasance in office, and upon judgment so 
adjudicating such department head shall be removed from office. [Acts 
1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 20.] 

• Articles 522lb-1 to 522lb-22. 

Art. 522lb-19. Repeal or amendment 
Saving Clause: The Legislature reserves the right to amend or re

peal all or any part of this Act 1 at any tinie; and there shall be no 
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vested private right of any kind against such amendment or repeal. All 
the rights, privileges, or immunities conferred by this Act or by acts 

. done pursuant thereto shall exist subject to the power of the Legislature 
to amend or repeal this Act at any time. [Acts 1936, 44th Leg., 3rd C.S., 
p. 1993, ch. 482, § 21.] 

1 Articles 522lb-l to 522lb-22. 

Art. 5221b-20. Partial invalidity; separability of provisions 
(a) If any section, subsection, paragraph, sentence, clause, phrase, 

or word of this Act,l or the application thereof to any person or circum
stance, is held invalid, such holding shall not affect the validity of the 
remaining portions ·of the Act, and the Legislature hereby declares that 
it would have passed such remaining portions despite such invalidity. 

(b) In the event that the provisions. of this Act which impose a com
pulsory contribution be declared invalid or void for any reason, the 
remainder of the Act shall nevertheless remain in full force and ef
fect; and it is declared to be the intention of the Legislature that 
the remainder of the Act would have been· enacted without the provi
sions imposing contributions.·. It is further enacted that in the event 
the provisions of this Act which impose contributions, are held invalid 
or void, all payments which have been voluntarily made under the pro
visions of the Act shall be and remain the property of the fund to which 
they are deposited; and that employers shall have the right to continue· 
to make voluntary contributions for unemployment insurance under this 
Act, 

. (c) In the event it shall be determined and held by the courts that 
the provisions of this State Act imposing compulsory contributions is in
valid and void, it shall be the duty of the Commission to make such re
funds to individual contributors as are entitled to the same. [Acts 1936, 
44th Leg., 3rd C.S., p. 1993, ch. 482, § 22.] 

1 Articles 5221b-1 to 522lb-22. 

Art. 5221b-21. Pow,ers of Commission 
General Provisions: In all cases where the Commission is given au

thority to make investigations, to assemble information and to require 
the submission of documentary or oral testimony it is the intention of 
the Legislature to grant to the commission only such powers as are nec
essary for the Commission to exercise in order that they may properly ad
minister this Act. 1 [Acts 1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 23.] 

1 Articles 5221b-l to . 522lb-22. 

Art. 5221b-22. · Termination of act 
Provisions for Termination of Act and Return of Contribution: In the 

event the Supreme Court of the United States hold the Federal Social 
Security Act approved by the President August 14, 1935,1 unconstitution
al or inoperative for any reason whatsoever, then in that event the pow
ers, duties and levies herein provided for, shall have no further force or 
effect and the Commission shall cease to function and all payments of 
levies and taxes m:ade hereunder and then remaining unexpended shall 
be upon proper proof returned ratably to those making such payments, 
and it shall be the duty of the Unemployment Compensation Commission 
to· p'erfor~ this Act, 2 and the Unemployment Compensation Commission 
shall remain in performance of this duty only until such Act has been 
performed. [Acts 1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 24.] 

142 U.S.C.A. §§ 301-1305. and provided that the Act should. take e{-
2 Articles 5221b-1 to. 5221b-22. feet and be · in force from and after its 
Section 25 of Act 1936, 44th Leg., 3rd C. passage. 

S., p. 1993, ch. 482, declared an emergency 
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Art. 5221b-23. Expired 
This article, derived from Acts 1937, 45th 

Leg., p. 550, ch. 271, effective 1\Iay 5, 1937, 
in view of section 4 providing that the Act 
should be in force and effect for a period of 

two years from and after the date of its 
enactment, is now expired. It related to 
relief investig .. tors in counties of 48,900 to 
48,975 and 10,370 to 10,380. 

CHAPTER FIFTEEN-INSPECTION OF STEAM BOILERS [New]. 

Art. 
5221c. Definitions. 

Art. 522lc. Definitions 

Section 1. The following terms as used in this Act shall be construed 
as follows: 

"Commissioner" as used herein shall mean the Commissioner of the 
Bureau of Labor Statistics of the State of Texas; · 

"Inspector" as used herein shall mean the inspector of steam boilers 
a,ppointed under the provisions of this Act; 

"Deputy" as used herein shall mean any deputy inspector of boilers ap
pointed under the provisions of this Act; 

"Boiler" as used herein shall mean any vessel used for generating steam 
for power or heating purposes; 

"Owner or user" as used herein shall mean any person, firm or corpora
tion owning or operating, or in charge of or in control of any boiler as 
herein defined; 

"Safety device" as used. herein shall mean any appurtenance attached 
to any boiler for the purpose of diminishing the danger of accidents; 

·"Code of Rules" as used herein shall mean the standard code of rules 
promulgated and adopted by the Commissioner under the provisions of 
this Act. 

Registration of boilers; certificate of operation; injunction against operation 
of unsafe boiler 

Sec. 2. No steam boiler, unless otherwise specifically exempted in this 
Act, shall be operated within the State of Texas unless such boiler has been 
registered with the Bureau of Labor Statistics and there shall have been 
issued a Certificate of Operation for such boiler, as hereinafter provided 
for, and such Certificate of Operation shall remain in full force and effect 
until. expiration unless cancelled for cause by the Commissioner; such 
Certificate of Operation shall be placed under glass in a conspicuous place 
on or near the boiler for which it is issued; and no prosecution shall be 
maintained where the issuance of or the renewal for such Certificate of 
Operation shall have been requested and shall remain unacted upon; pro
vided, however, if the operation of such boiler without such Certificate of 
Operation shaJl constitute a serious menace to the life and.safety of any 
person or persons in or about the premises, the Commissioner or the in
spector of boilers or any deputy inspector, as hereinafter provided for, 
shall apply to the District Court in a suit brought by either the Attorney 
General of the State, or any District or County Attorney, in the county 
in which such boiler is located, for an injunction restraining the opera
tion of said boiler until the unsafe condition restraining its use· shall b8 
corrected and a Certificate of Operation issued. In all such cases it sha~l 
not be necessary for the attorney bringing the suit to verify the pleadings 
or for the State to execute a bond as a condition precedent to the issuing 
of any injunction or restraining order hereunder. The affidavit of the 
Commissioner that no application for or no Certificate of Operation exists 
for such boiler, and the affidavit of any inspector or deputy inspector that 
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its operation constitutes a menace to the life and safety of any person or 
persons in or about the premises, shall be sufficient proof to warrant the 
immediate g1·anting of a temporary restraining order •. 

Exenq•tions frolll net 

Section 3. The following boilers are exempt from the provi~ions of 
this Act: 

(1) Boilers under Federal control and s~ationary boilers at round 
· houses, pumping stations and depots of railway companies under the su
pervision or inspection ·of the Superintendent of Motive Power of such 
railway companies; · 

(2) Boilers on which the pressure does not exceed fifteen (15) pounds 
per square inch; · 

(3) Automobile boilers and boilers on road motor vehicles; 
'( 4) Boilers used exclusively for agriculture purposes; 
(5) Boilers for heating in buildings occupied· solely for residence 

purposes with accommodations not to exceed four (4) familles; 
(6) Boilers used for cotton gins. As amended Acts 1939, 46th Leg., 

p. 433, § 1. 
Effective 90 days after June 21, 1939, 

date of adjournment. 

I:nsi•ections; ordering repairs to unsafe boiler; hearing; tentporary certi:ll.cate 

Sec. 4. T:P..e Commissioner shall cause to be inspected. internally arid 
externally not less frequently than once each twelve (12) months each · 
stationary steam boiler subject to the provisions of this Act. Each port
able steam boiler subject to the provisions of this Act shall be inspected 
externally each tin:e it is moved to a new location, provided that an inter
nal inspection shall be made of each such boiler at least once each twelve 
(12) months. If such boilers referred to herein are found, upon inspec
tion, to be in a safe condition for operation, a Certificate of Operation 
shall be issued by the Commissioner for its operation for a period not 
longer than one year from the date of such inspection. If any inspection 
authorized hereunder shall show the inspected boiler to be in an unsafe 
or dangerous condition, the bc>iler inspector or any deputy may issue a 
preliminary order requiring such .repairs and alterations to be made to 
such boiler as may be necessary to render it safe for use, and may .also 
ordtir the use of such boiler discontinued until such repairs and alterations 
are made or such dangerous and unsafe conditions are remedied. Unless 
such preliminary order be complied with by the owner or user, a hearing 
before the Commissioner shall be allowed, upon written request, at which 
the owner or user, 1~1aking the request, shall have opportunity to appear 
and show cause why he should not comply with said preliminary order. 
If it shall thereafter appear to the Commissioner that such boiler is un
safe and that the requirements contained in said preliminary order should 
be complied with, or that other things should be done to make said boiler 
safe, the Commissioner may order or confirm the withholding of the Cer
tificate of Operation for said boiler and may make such requirements as 
he deems proper for the repair or alteration of' said boiler or the correction 
of such dangerous and unsafe conditions. The inspector in his discretion 
may issue a temporary Certificate of Operation for not to exceed thirty 
\30) days, pending the making of replacements or repairs. Nothing in 
this Section shall be .construed to limit the authority, of the Commission
er as set forth in Section 6 of this Act. "Certificate of Operation" used 
in this Section shall mean the "Certificate of Operation". referred t0 ,in 
Section 2 of this Act. 



749 . LABOR Tit. 83, Art. 5221c 
For Annotations nnd Historical Notes, see Vernon's Texas Annotated Statutes 

Insurance COilliUJ.nies to file reports of inspections; boilers inspected by insur
ance COlllpanies exempt front other inspections; certificate of operation 

Section 5. Every insurance company insuring boilers in this State 
shall, within thirty (30) days after inspecting any steam boiler, file a 
duplicate report of such inspection with the Commissioner showing the 
date of such inspection together with the name of the person making 
such inspection, and such report shall show fully the condition and lo
cation of such boiler at the time such inspection was made. Such re
port shall ·also state when the policy of insurance was issued by the 
insurance company on said boiler and the date of expiration of such 
policy of insurance. · 

The owner or user of every boiler inspected by an inspector for an 
insurance company authorized to do business in this State on which 
such insurance company has issued a policy of insurance after inspec
tion thereof, shall be exempt from other ins'pections and inspection fees 
under the provisions of this Act; provided nothing in this Section shall 
prevent the Commissioner from authorizing the inspection of any insured 
boiler at any reasonable time when, in the opinion of the Commissioner, 
such i·nsured boiler may be in an unsafe condition, provided the Com
missioner shall contact the insurance company carrying insurance on 
said boiler and tha't the inspector for the insurance company carrying 
such insurance and the inspector or deputy inspector shall jointly and 
together inspect -the boiler, within twenty (20) days, for which inspec
tion no additional charge shall be made as set forth in Section 12 of this 
Act~ The Commissioner is authorized and has authority to issue a Cer
tificate of Operation to the owner or user of all boilers subject to in
spection under this Act, and the owner or user of an insured boiler shall 
pay the sum of One Dol~ar ($1) for each Certificate of Operation is'
sued, and the owner or user of a State inspected boiler shall pay a like 
sum of One ·Dollar ($1) for each Certificate of Operation issued, which 
said fee shall be and is absorbed by the internal and external inspec
tion fee authorized-in Section 12 of this Act.' Every insurance company 
shall notify the Commissioner in writing ·of the cancellation or expira
tion of every policy of insurance issued by it with reference to boilers 
in this State, within. twenty (20) days after the expiration or cancel
lation of said· policy, giving the ·cause or reason for such cancellation 
or expiration. Such notice of cancellation or expiration shall show the· 
date of the policy and the date when the cancellation or expiration has 
or will become effective .. As amended Acts 1939, 46th Leg., p. 433, § 2. 

Effec.tive 90 days after J'une 21, 1939 date 
of adjournment, 

Con> missioner to promulgate rules and regulations J exchange of information 

Sec. 6. The Commissioner is hereby authorized and empowered to 
promulgate and enforce a code of rules and regulations in. keeping with 
standard usage, for the construction, installation, use, maintenance and 
operation of steam boilers and appurtenances thereof; including the boil
er room; and to require such devices and safeguards and other reason
able means and methods to insure safe operation of steam boilers, includ
ing the registration .thereof with the Bureau of Labor Statistics. 

The Commissioner may exchange information and experience data 
with the department or other administrative authorities of States baving 
boiler inspection divisions or departments in assembling data for the 
promulgation of rules and regulations authorized under the provisions 
of this Act. 

Before any rule, regulation or order is promulgated, adopted, enforced, 
amended, modified or repealed by the Commissioner a pub1tc hearing shall 
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be held by him, and not less than ten (10) days before such hearing notice 
thereof shall be published in at least three (3) newspapers published and 
having general circulation in the State of Texas, such newspa:;:>ers to be 

·selected by the Commissioner. After the adoption of rules, regulations 
and orders by the Commissioner, a complete copy of same shall be yublish
ed in at least three (3) newspapers, as in the notice of the hearing prior 
to their adoption, on two (2) different days not more than ten (10) days 
apart, and within thirty (30) days after the adoption of such rules, regu
lations and orders; provided that in lieu of publishing in newspapers the 
rules, regulations and orders by the Commissioner, as stated above, the 
Commissioner may publish. and circulate said rules, regulations and or
ders or the repeal, modification or amendment of any such rule, regula
tion or order in such form or manner as he may determine; and such rules, 
regulations and orders shall become effective within ten (10) days after 
date of notice of adoption 'thereof or final publication, or at such later 
zime as the Commissioner may, in the rules, regulations and orders, de
termine. The Commissioner is hereby authorized and empowered, in case 
of extreme emergency, to promulgate and enforce temporary rules, regu
lations <~nd orders as he may deem necessary, without publishing the same 
as hereinabove directed; provided, however, that when such temporary 
rules, regulations or orders are adopted the same shall not be effective for 
a period of more than twenty (20) days and no criminal prosecution, as 
hereinafter provided, shall be had until the provisions of Section 16 of 
this Act have been complied with. 

Party ag;grieve1l by rule or regulation 1 procedure; hearing;· DJ.Oditication of 
ruleR 

Sec. 7. When any interested person shall deem himself aggrieved by 
any fundamental rJ.Ile, regulation or order promulgated by the Commis
sioner, he shall notify the Commissioner of such grievance by formal no
tice in writing, whereupon the Commissioner shall give consideration of 
such grievance and may modify, change, alter or amend same upon his 
own motion; upon failure or refusal of the Commissioner, within ten (10) 
days, to change, alter or modify such fundamental rule, regulation or 
order, the Commissioner, shall, upon written application for hearing, cause 
the same to be held within five (5) days thereafter, at which the person 
complaining shall have opportunity to show cause, if any, why such funda
mental rule, regulation or order complained of should be set aside, alter
ed, amended or repealed. 

Inspector, appointn:tent and qualifications; deputy inspectors 

Sec. 8. Within thirty (30) days after the passage of this Act the 
Commissioner shall appoint a suitable person to be inspector of steam 
boilers for the State of Texas. Said inspector of steam boilers shall be a 
resident citizen of Texas. for at least five (5) years next preceding to the 
time of his appointment and shall have had, at the time of such appoint
ment, not less than five (5) years practical experience with steam boilers 
as a steam engineer, boilermaker or boiler inspector and by examination 
enable him to judge the safety of boilers for use, and who is neither di
rectly nor indirectly interested in the manufacture, ownership or agency of 
steam boilers or their appurtenances. It shall be the duty of the Commis
sioner to appoint one (1) or more deputy inspectors as needed with like 
qualifications of the inspector of steam boilers, and such clerical assistants 
as may be necessary to carry out the provisions of this Act. 

Salaries and expenses 

Sec. 9. The salary of the inspector of steam boilers shall not exceed 
Three Thousand Dollars ($3,000) per annum and the sal:iry of each deputy 
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inspector shall not exceed Two Thousand, Four Hundred Dollars ($2,400) 
per annum, and in addition thereto all inspectors shall be allowed their 
actual expenses incurred in the performance of their official duties, and 
for such equipment as may be deemed necessary by the Commissioner. 
All expenses incident to carrying out the provisions of this Act shall be 
paid out of the funds in .the State Treasury to the credit of the "State 
Boiler Inspection Fund" on vouchers or warrants issued and signed by 
the Commissioner and the Comptroller of Public Accounts. The Com
missioner may incur such expense for clerical assistants and office sup
plies as may be necessary, not exceeding Seven Thousand, .Five Hundred 
Dollars ($7,500) annually, said sums to be paid by the State Treasurer 
on warrants drawn by the Comptroller of Public Accounts. 

Perilous authorized to inspect 1 Oommission from Oommissioner sho~t:n,g quaU
fications; llO"\Ver of eon1n1issioner 

Sec. 10. The Commissioner may cause the inspection provided for in 
this Act to be made either by the inspector of boilers or any deputy in
spector, or by any qualified boiler inspector employed by any county, or 
city and county, or city, or any insurance company,· provided that such 
persons maJdng insp~ctions (other than the inspector of boilers or deputy 
inspectors regularly. employed by the Commissioner) shall first obtain 
from the Commissioner a commission as inspector showing his .qualifi
cations to make such inspections. The Commissioner is vested. with full. 
power and authority to determine the qualifications of ~ny applicant or 
other person seeking a commission as inspector, by examination. At the. 
discretion of the Commissioner· he may accept, after proper inve!ltigation 
by him, the commission issued to an inspector by any other state having 
an examination equal to that' of the State of Texas. The Commissioner 
may rescind at any time, upon good cause being shown therefor, any com- .. 
mission as inspector issued by him to any person, and he may at any tinie, 
upon good cause being shown therefor and after notice and opportunity· 
for hearing thereon, revoke any Certificate of Operation issued for any 
steam boiler within this State. 

Reports of inspections 

Sec. 11. Every inspector receiving a commission as inspector. shall 
forward to the Commissioner on forms furnished the inspector by the 
Commissioner, within thirty (30) days after an inspection is made, a re
port of such inspection, in default of which the commission as inspector. 
may be cancelled by the Commissioner. 

Fees for inspections 

Section 12. The Commissioner shall fix and collect fees for the in
spection of steam boilers covered by this Act which exceed thirty (30) 
inches in diameter, Two Dollars and Fifty Cents ($2.50) ,.fo1; each ex
ternal inspection, and not to exceed Seven Dollars and FiHy Cents ($7.-. 
50) for each internal inspection in each tweive (12) months period; 
and for boilers exceeding twenty-four (24) inches in diameter and not 
exceeding thirty (30) inches in diameter, Five Dollars ($5) for each 
complete inspection in each twelve (12) months pariod; · and boilers 
not exceeding twenty-four ,(24) inches in diameter, Two Dollars and 
Fifty Cents ($2.50) for each complete insp~ction in each twelve (12). 
months period. Provided that, when a. boiler is found unfit for further 
use no Certificate of Inspection shall be i~sued and the rise of such con
demned boiler may be prohibited. Provided further that the Commis
sioner or any of his employees shall not have authority to prescribe 
the make, brand or kind of boilers to buy or purchase. .And provided 
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that when any inspector or· employee of the Commissioner tears down 
a boiler in a cleaning and pressing establishment, said inspector or em
ployee shall assist the· owner to repair and a·ssemble said boiler as it 
was before it was dismantled, and if he fails to assist said owner said 
fee shall not be paid. Such fees must be paid by the owner or user ·be
fore the issuance of a Certificate of Operation for the boiler inspected. 
No fees shall be charged the owner or user by the Commissioner when 
the inspection .herein provided for has been made by an inspector hold
ing a commission as inspector from said Commissioner if the holder of 
such commission as inspector is employed by any county, or city and 
county, or city, or insurance· company, except the charge fixed for Cer
tificate of Operation in Section 5 hereof. All fees collected by the Com
missioner under this Act shall be paid into the State Treasury to the 
credit of the "State Boiler Inspection Fund" together with a detailed 
report of same, and said monies so deposited in said special fund are 
hereby appropriated for the purpose of paying the expenses of the ad
ministration of this Act. As amended Acts 1939, 46th Leg., p. 433, § 3. 

Effective 90 days after June 21,1939.date 
of adjournment. 

Penfl.ltles for violations by persons in. charge of steain boilers 

Sec. 13. Any person, firm, corporation, or agent thereof, owning or 
having the custody, management, use or operation of any steam boiler 
in this State, who shall violate any provision of this Act, or who violate·s 
any rule, regulation or order promulgated by authority hereof by the Com
missioner or anyregularly employed inspector authorized to enforce any 
provision or any rule, regulation or order authorized herein, or any per
son, firm, corporation, or agent thereof coming within any provision of 
this Act, or any rule, regulation or order authorized herein, who shall fail 
o'r refuse to comply therewith, shall be deemed guilty of a misdemeanor 
and upon conviction therefor shall be subject to a fine of not less than 
Fifty Dollars ($50) nor more than Two Hundred Dollars ($200), or by im
prisonment in the county jail not to exceed sixty (60) days, or by both 
·such fine and imprisonment. 

Violation.s by operators of factories, Inills, Inines, stores, or business houses, 
misde:m.eanors 

Sec. 14. Any owner, manager, superintendent or other person in 
charge or in c'ontrol of any factory, mill, workshop, mine, store, business 
house, public or private work, or the lessee or operator of same, or the 
owner or lessee of any mineral estate in land, or any other place where a 
steam boiler subject to inspection hereunder is l('Cated, who shall refuse 
to allow any official or employee of the Bureau of Labor Statistics to e-:Ittr 
the same and remab thereon or therein for such time as is rcasor.ably 
necessary,. or who shall hindet' any such official or employee in any way, 
or who shall in any way :rtrevent or deter him from carrying out the pro
visions of this Act, shall be deemed guilty of a J~isde:r:J.eanor nnd up
on conviction shall be fined not to exceed One Huncren Dollars ($100) or 
by imprisonment in the county jail riot to exceed sixty (60) days, or by 
both such fine and imprisonment. · 

·~otice of violation. of act or rule or regulation prerequisite to criininai prose
cution 

Sec. 15. Whenever there shall have been ado:;:Jted, after notice and· 
hearing as provided for under this Act, any rule, regulation or order, no 
crhp.inal action shall be maintained against any person involving the vio
·iation of any provision of such rule, regulation or order, until the 'Com-
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missioner shall have given notice of such ~ule, regHlation or order by pub
lishing a complete copy of same in three (3) newspapers published and hav
ing general circulation in the State of Texas, such newspapers to be select
ed by the Commissioner, once each day for two (2) consecutive days; on 
and after the fifteenth calendar day following the date of the last publica
tion, such rule, regulation, and order shall be effective and enforceable in 
any criminal action brought pursuant to this Act. No criminal action 
shall be maintained against any person involving the violation of any 
provision or any amendment or modification ·of any rule, regulation or or
der of the Commissioner until and unless the said Commissioner shall have 
promulgated such amendment or modification after its adoption by pub
lishing a complete copy of such amended rule, regulation or order in three 
(3) newspapers published and having general circulation in the State of 
Texas once each day for two (2) consecutive days; on and after the fif
teenth calendar day following the date of the last publication, such amend
ment or modification of such rule, regulation or order shall become effec
tive and enforceable in any criminal action brought pursuant to this Act; 
provided that in lieu of the publishing in newspapers of rules, regula
tions, orders, amendments and modifications, as stated above, the Com
missioner may publish and circulate said rules, regulations, orders, amend
ments or modifications in such form or manner as he may determine. 

Aftldavit of Oommissioner stating terms of or1ler and publication thereof 
printa facie evidence 

Sec. 16. An affidavit under the Seal of the Commissioner executed by 
the said Commissioner or the inspector of boilers or any deputy inspector, 
setting forth the terms of any order of the Commissioner and that it has 
been adopted, promulgated and published, and was in effect at any date 
during any period specified in such affidavit, shall be prima facie evidence 
of all such facts, and such affidavit shall be admitted in evidence .in any 
action, civil or criminal, involving such order and' the publication thereof 
without further proof of such promulgation, adoption or publication and 
without further proof of its contents. 

Disposition of funds collected 1 State Boiler Inspection Fund 

Sec. 17. The funds collected under the prpvisions of this Act shall be 
paid into the State Treasury and kept in a special fund to be known as the 
"State Boiler Inspection Fund" and shall be paid out for salaries, travel
ing expenses and other necessary expenses specified in this Act and upon 
proper account duly approved by tl~e Commissioner. 

Appropriation 

Sec. 18. There is hereby appropriated out of the General Revenue 
Fund of the State of Texas the sum of Twenty Thousand Dollars ($20;000), 
or so much thereof as may be necessary not otherwise appropriated, for 
the purposes of carrying out the provisions of this Act; said amount that 
may be expended out of this appropriat~on shall be replaced and refunded 
to the General Revenue Fund by the Commissioner from fees collected un
der the t~rms of this Act during the first year of the operation of this 
Act. However, any monies remaining in said fund at the end of the fis
cal year enC.ing August 31, 1937, are re-appropriated to the use of the 

·Commissioner for the purpose of carrying out the provisions of this Act. 
Any unexpended balance or funds remaining in the "State Boiler Inspec
tion Fund" at the end of the fiscal year ending August 31, 1938, not exceed
ing Ten Thousand Dollars ($10,000) is hereby appropriated for. the use 
of the Commissioner to carry out the purposes of tl1is Act, and for each 

TEX.ST.SUPP. '39-48 
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succeeding fiscal year any unexpended balance remaining in the "State 
Boiler Inspection Fund" not exceeding Ten Thousand Dollars ($10,000) 
shall be carried forward for the purpose of the enforcement of th!s Act, 
provided, however any amount remaining in said fund in excess of Ten. 
Thousa::1d Dollars ($10,000) at the end of any fiscal year after 1938 shall 
revert to the General Revenue Fund of the State of Texas. 

·Partial invalidity 

Sec. 19. Should any section, subsection, sentence, clause, phrase, pro
vision or exe:nption of this Act be declared unconstitutional or invalid for 
any reason such invalidity shall not affect the remaining portions or pro
visions hereof. Acts 1937, 45th Leg., p. 893, ch. 436. 

Effective June 3, 1937. 
Section 20 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage, 

Section 4 of amendatory Act of 1939 de
clared an emergency an·d provided that the 
Act should take effect from and after its 
1Jassage. 

Title of Act: 
An Act to provide for the inspection of 

steam boilers; defining certain terms; re
quiring a Certificate of Operation and reg
istration of certain· boilers; exempting 
certain boilers from the provisions of the 
Act; providing for appointment of an 
inspector of steam boilers and deputy in
spectors; providing every insurance com
pany insuring boilers in this State shall 
file certain reports showing policies of in
surance and inspections with the Commis
sioner; providing that commissions as in
spectors may be iss1.1ed to certain persons; 
providing for promulgation of rules and 
regulations by the Commissioner of Labor 
covering the inspection and operation of 
steam boilers; providing for certain hear
ings; providing for collection of fees for 
boiler inspection; providing for publica
tion of rules and regulations; providing 
for penalties for failure to comply with the 
provisions of this Act and rules enacted 
pursuant thereto; providing for injunc
tion proceedings after notice; providing for 

clerical assistants and supplies; fixing 
salaries; creating a "State Boiler Inspec
tion Fund" and appropriating the, monies 
deposited in said Special Fund to pp,y the 
expenses of the administration of said Act; 

·making an appropriation of Twenty Thou
sand Dollars ($20,000), or so much thereof 
as may be necessary, out of the General 
Fund of the State of Texas for the pur~ 
pose of paying expenses during the first 
year of the operaticn of said Act and pro
viding for the refunding any amount ex
pended out of said Twenty Thousand Dol
lars t$!:0,000) appropriated to the General 
Fund out of fees collected during the first 
year of the administration of said law; 
appropriating any unexpended balance re- · 
maining in said Fund at the end of the' 
fiscal year 1937, and appropriating . any. 
unexpended balance, not exceeding Ten· 
Thousand Dollars ($10,000) at the end of 
the fiscal year 1938, and appropriating ·any 
unexpended balance remaining in said · 
Fund at the end of each succeeding fiscal 
year not to exceed Ten Thousand Dollars 
($10,0CO) for the purpose o:f enforcing the 

·Act and providing that balances in excess 
of said Ten Thousand Dollars ($10,000) at 
the end of the fiscal year 1938. shall be 
transferred and· credited from such Spe
cial Fund to the General Fund of the 
State; providing a saving clause; .and de
claring ·an emergency. [Acts 1937, 45th 
Leg., p, 893, ch. 436.] 
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TITLE 85-LANDS-ACQUISITION FOR PUBLIC USE 

2; FEDERAL USE 
Art. 
5244a. Municipal corporations and politi

cal subdivisions or districts; con
veyances to United States in aid 
of navigation, flood control, etc.; 
prior conveyances validated 
[New]. 

5244a7 1. Highway Commission authorized 
to grant easements or interests 
in laud to United States for 
flood control in counties near 
Mexican boundary [New]. 

Art. 
, 5244n-2. Commissioners' Court authorized 

to convey land to United 
States for flood control near 
Mexican boundary [New]. 

5248b. Granting easement to U"ited States 
for Louisiana and Texas Intra
coastal Waterway [New]. 

5248c. Counties authorized to convey lands 
to the United States [New]. 

5248d. Lands conveyed to the United 
States for military purposes 
[New]. 

2. FEDERAL USE 

Art. 5244a. Municipal corporations and political subdivisions or dis
tricts; conveyances to United States in aid of navigation, flood 
control, etc.; . prior conveyances validated 

Section 1. When any County one or more of the boundaries of which 
is coinddent with any part of the International Boundary between the 
United States and Mexico, qr any County contiguous to any County of 
.such described class, and when any City, Town, Independent School Dis
trict, Common School District, Water Improvement District, Water Con
trol and Improvement District, Navigation District, Ro~d District, Levee 
District, Drainage District, or any other municipal corporation, political 
subdivision or District organized and existing under the Cvnstitution and 
laws of this State, which may be located within any County of such de
scribed class, may be the owner of any property, land, or interest in lund 
desired by the United States of America to enable any department or es
tablishment thereof to carry out the provisions of any Act of Congress 
in aid of navigation, flood control, or improvement of water courses, and 

. in order to accomplish the purposes specified in Article 5242 of the 1925 
Revised Statutes of Texas, any such County, City, Town, or other mu
nicipal corporation, political subdivision, or District cf this State ia here
by authorized and empowered, upon request by the United States through 
its proper officers for conveyance of title or e::tser.:eut to any part of 
such prope!"ty, l?.nd, or interest in land,· which may be· necePsary for the 
construction, operation, and maintenance of such works, to convey the 
same with or without monetary consideration thc:refor to the Ur..itcd 
States of America, or to any other of the political subdivisions herein 
enumerated which· by resolution of its governing body may have hereto
fore agreed or may hereafter agree to acquire and t:onvey .the san:e, for 
ultimate conveyance to the United States of America and all such convey
ances heretofore made are hereby ratified and confirmed. Provided that 
nothing in this Act is intended, nor shall this Act cede any of the rights 
of the Arroyo-Colorado Navigation District of Cameron and Vv·illacy 
Counties, which District was formed in 1927 under the Acts of the 
Thirty-ninth Legislature, from dredging, widening, straightening, or oth
e:::wise improving the Arroyo-Colorado and all other lakes, bays, streams 
or bodies of water within said Navigation District or adjacent or appur
tenant tht::rcto, as a Navigation Project or the construction of turning 
basins, yacht basins, port facilities, reserving to said District all rights 
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conferred by law in developing said Navigation Project and all improve
ments bcident, necessary or convenient thereto. 

Sec.· 2. If any section, word, phrase, or clause in this Act be declared 
unconstitutional for any -reason, the remainder of this Act shall not be 
affected tl:creby. Acts 1937, 45th Leg., p .. 145, ch. 77. 

Effective March 2G, 1937. · 
Section 3 of this Act declared an emer

gency nnd provided that the Act should 
tako effect from and after Its passage. 

Easements granted to facilitate operation 
of Lower Rio Grande Flood Control Project 
by United States, see art. 7880-147v(l). 

Title of Act: 
An Act to authorize any County, one or · 

m0re of tho boundaries of which Is coin
cident with any part of the Internatiqnal 
Boundary between the United States and 
Mexico, or any County_ contiguous to any 
County of such described class, and all 
Cities, Tr,wns, Independent School Dis
tricts, Common School Districts, Water 
Improvement Districts, Water Control and 
Improvement Districts, Navigation Dis
tricts, Rond Districts, Levee Districts, 
Drainage Districts, and all other munici
pal corporations, political subdivisions or 
Districts organized and existing under the 
Constitution and laws of this State, which 
may be located within any County of such 
described class, to convey to the United 
States of America with or without mone
tary consideration, upon request therefor, 
title or easement to property, lands, or i~
terest in lands owned by such municipal 
corporations,. political subdivisions or dis-

tricts, to enable any department or es
tablishment of the United States to carry 
out. the provisions of any Act of Congress 
in aid of navigation, fiood control, or Im
provement of water courses, and In order 
to accomplish any and all of the purposes 
specified in Article 5242 of the 1925 Revised 
Statutes of Texas, and authorizing any 
and all such Counties, Cities, Towns, and 
other public municipal corporations and 
Districts above enumerated to convey with 
or without monetary: consideration to any 
other of the politic:i.l subdivisions herein 
enumerated which, by resolution of its 
governing body, may have heretofore or 
may hereafter agree to ac<:uire and. convey 
the same, for ultimate conveyance, to the 
United States of Am~.;rica; validating any 
such conveyance heretofore made by any 
such political subdivision; providing that 
nothing in this Act shall affect the rights 
of the Arroyo-Colorado Navigation· Dis
trict of Cameron and Willacy Counties in 
regard to the improving of · the Arroyo
Colorado and other projects; providing 
that if any section, word, phrase, or clause 
in this Act be declared unconstitutional for 
any reason, the remainder of this Act shall 
not be affected thereby; and declaring an 
emergency. [Acts 1937, 45th Leg., p, 145; 
ch. 77.] 

Art. 5244a-1. Highway Commission aul:horized to grant easements or 
interests in land to United States for flood control in counties near 
Mexican boundary 

Whenever the State of Texas shall be the owner of .any land, or in
terest in land, acquired for use as a right-of-way for any State highway 
in any County, one or more of the boundaries of which is coincident, 
with any part of the International Boun.dary between the United States 
and Mexico, or in any county contiguous to any county of such· described 
class, which is used or proposed to be used as a part of the site for 
flood control works, constructed or to be· constructed by any such coun
ty or by the United States of America, for the purpose· of controlling 
the flood waters of any navigable stream of this State, the State Highway 
Commission is hereby authorized and empowered, upon request by the 
United States through its proper officers, or upon the request of the 
County Judge of any such County, to convey to the United States of 
America, or to any such County, (which has agreed to convey said lands, 
or interest therein to the United States pursuant to an Act of Congress), 
without monetary consideration therefor, an easement or interest iri such 
land which may be necessary for the construction, operation, and main
tenance of such works; and in the event the fee simple title to such 
lands is not vested in the State and the owner of the fee has executed an 
easement to such' lands for flood control purposes, the Highway Commis
sion is authorized and empowered to join in and assent to such easement. 
The State Highway Commission is authorized at its dis_cretion to execute 

_the necessary deeds, conveyances, or agreements for the purposes stated, 
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to be signed by the Chairman pursuant to the order of the Commission, 
an~ all such conveyances and agreements heretofore made are hereby 
ratified and confirmed. The Commission may in lieu of the monetary 
consideration waived herein above, make such reservations and agree
ments as it deems .necessary for the best interests of the State and its 
highway system, with reference to the alteration, construction recon
struction, operation and maintenance of such structures and f~cilities 
now used, or hereafter to be used, for highway purposes in, upon, or 
across the lands, or interest therein, desired for flood control purposes. 
Acts 1939, 46th Leg., p. 480, § 1. . 

Effective April 18, 1939. 

Scctio.n 2 of the act provided that if any 
section, word, phrase, or clause, in the Act 
he declared unconstitutional for any rea
son, the remainder of the Act should · not 
be affected thereby. Section 3 declared an 
emergency and provided that the act should 
take effect from and after its passage. 

Easements granted to facilitate operation 
of Lower Rio Grande Flood Control Project 
by United States, see art. 7880-147v(l). 
Title of Act: 

An Act to authorize the State Highway 
Commission, acting through its Chairman 
pursuant to order of the Commission, to 
convey lands or interests therein, owned by 
the State of Texas, acquired for use· as a 
right-of-way for State highways in any 
county, one or more of the boundaries of 
which is coincident with any part of the 

International Boundary between the United 
States and Mexico, or in any county con
tiguous to any County of . such described 
class, which is used or proposed to be used 
as a part of the site _ for flood control 
works, to the United States of America, or 
to any county of such described class, with
out monetary consideration, to enable the 
United States to carry out the provisions of 
Acts of Congress; and authorizing the 
State Highway Commission to join in and 
assent to easements executed by owners of 
the fee title to lunds on which the State 
owns only un easement; validating any 
such com•eyance heretofore made; providing 
that if any section, word, phrase, or clause 
in this Act be declared unconstitutional for 
any reason, the r·emainder of this Act shall 
not be affected thereby; and 'declaring an 
emergency. Acts i939, 46th Leg., p. 4SO. 

Art. 5244a-2. Commissioners' Courts authorized to convey land to 
United States for flood control near Mexican boundary 

Section 1. The Commissioners' Court of any county one or more of 
the boundaries of which is 'coincident with any part of the Internation
al Boundary between the United States and Mexico, or any county con
tiguous to any such county, which may have entered into an agreement 
with the United States of America to acquire and upon request conyey 
to the United States, with or without monetary consideration, land or 
interest in land desired by the United States to enable any department 
or establishment thereof to carry out the provisions of any Act of Con
gress in aid of navigation, irrigation, flood· control, or improvement of 
water courses, and in order to accomplish the purposes specified in Arti
cle 5242 of the 1925 Revised Statutes of Texas, is hereby authorized and 
empowered, upon request by the United States through its proper officers 
for conveyance of title to land or interest in land, which i:nay be neces.:. 
sary for the construction, operation, and maintenance of such works, to 
secure by gift, purchase or by condemnation, for ultimate conveyance to 
the United States, the land or interest in land described in such request 
from the United States, and to pay for the same out of any special flood 
control funds or any available county funds. Provided, that in the event 
of condemnation by the county the procedure shall be the same as that 
set out in Title 52, Articles 3264 to 3271 inclusive, Revised Civil Statutes 
of Texas of 1925, and Acts amendatory thereof, and supplementary there
to; Provided, further, that at any time after the award of the Special 
Commissioners the county may file a declaration of taking signed by the 
County Judge, after proper resolution by the Commissioners' Court, de
claring that the lands, or interest therein, described in the original peti
tion are thereby taken for a public purpose and for ultimate conveyance 
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to the United States. Said declaration shall contain and have annexed 
thereto-

(1) A description of the land taken sufficient. for the identification 
thereof. 

(2) A statement of the estate or interest in said land taken, and the 
public use to be made thereof. 

(3) A plan showing the lands taken. 
(4) A statement of the amount of damage awarded by the Special 

Commissioners or, by the jury on appeal for the taking of said land. 
Sec. 2. Upon the filing of said declaration of taking with the County 

Clerk and the deposit of the amount of the award in money with the 
County Clerk, subject to the order of the defendant; and the payment of 
the costs, if any, awarded against the county, title in fee simple, ·or such 
less estate or interest therein specified in said declaration, shall immedio.. 
ately vest in the county, and said land shall be deemed to be condemned 
and taken for the uses specified, and may be forthwith conveyed to the 
United States and the right to just compensation for the same shall vest 
in the persons entitled thereto; and said compensation shall be ascer
tained and awarded in said eminent domain proceeding and established 
by judgment therein against the county filing the said declaration; pro
vided, furt-her, that no appeal from such award nor service of process by 
publication shall have the effect of suspending the vesting of title in said 
county and the only issue shall be the question' as to the amount of dam
ages due to the owner from said county for the appropriation of said 
lands or interest therein for such public purpose. Acts 1939, 46th Leg., 
p. 482. 

Effecti'"' .A.pril 18, 1939. 
Section 3 of the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. 

Easements granted to facilitate operation 
of Lower Rio Grande Flood Control Pro
jects by United States, see art. 7880-147v 
(1). 

Title of Act: 
.A.n .A.ct to authorize any county, one or 

more of the boundaries of which is coin
cident with any part of the International 
Boundary between the United States and 
Mexico, or any county contiguous to any 
county of such described class, which may 
have entered into an agreement with the 
United States to acquire and upon request 
convey to the United States land or Interest 
in land desired by the United States in aid 
of navigation, irrigation, flood control or 
improvement of water courses, and in order 
to accomplish the purposes specified in 

.Article 5242 of the 1925 Revised Statutes 
of Texas, upon request of the United 
States, to secure by ·gift, purchase or by 
condemnation, said land or interest therein, 
for ultimate conveyance to the United 
Sta.tes and to pay for the same' out of any 
special flood control fund or any available 
county fu.nds; providing for the method of 
procedure in condemnation cases; provid
ing that title shall vest in the county upon 
the filing of a declaration of taking by the 
county and the deposit of the amount of 
the award with the County Clerk, together 
'vith costs, if any, and the right to just 
compensation shall vest in the persons en
titled thereto; and provided further, that 
no appeal nor service of process by publi
cation shall have the effect Oif suspending 
the vesting of title in said county, and 
declaring an emergency. .A.cts 1939, 46th 
Leg., p. 482. 

Art. 5248b. Granting easemen~ to United States for Louisiana and Tex
as intracoastal waterway 

Section 1. That there is hereby granted and conveyed to the United 
States of America the free and uninterrupted use, liberty, and easement 
to construct and maintain the Louisiana and Texas Intracoastal Waterway 
o-ver and through disconnected portions of bays and any tidal lands owned 
by the State of Texas within an area three hundred (300) feet in width 
extending from the Galveston-Brazoria County line to the nine-foot con
tour in Aransas Bay along the route of the projected Louisiana and Tex.:. 
as Intracoastal Waterway as shown in red on map, in four (4) sheets, 
prepared by the United States Engineer Office, Galveston, Texas, entitled 
"Louisiana and Texas Intracoastal Waterway, Survey of 1927-1928," 
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Index Sheets Nos. 1, 2, 3, and 4, File No. 16-4-4, and the further free and 
uni~terrupted us_e, liberty, and easement to deposit dredged material 
d_urmg construction and maintenance of the waterway in bays and on 
tidal lands owned by the State of Texas within two thousand (2,000) 
feet of the above described area, said portions of bays and tidal lands 
being located in Brazoria, Matagorda1 Calhoun, and Aransas Counties. 

Sec. 2. Provided, however, that should the United States of America 
fail or refuse to construct said Intracoastal Waterway prior to January 
1, 1947, or should said Government cease to -maintain or to have main
tained said Intracoastal Waterway at any time, thsn this right of ease
ment shall cease and determine, and all right of whatsoever nature shall 
revert and be vested in the State of Texas. 

Sec. 3. Provided, 'further, that nothing in this Act shall be construed 
to affect or impair any vested rights. Acts 1937, 45th Leg., p. 801, ch. 
393. 

Effective 90 days after May 22, 1937, date 
of adjournment. 

Section 4 of this Act declared an emer
gency and provided that the Act should 
tak~ effect from and after its passage. 

Title of Act: 

An Act granting to the U:nited States of 
America easement to construct and main-

tain the Louisiana and Texas Intracoastal 
Waterway over ant"! through portions of 
bays and tidal lands owned by the State 
of Texas in Brazoria, Matagorda, Calhoun, 
and Aransas Counties; providing for a 
forfeiture; protecting vested rights; and 
declaring an emergency. [Acts 1937, 45th 
Leg., p, 801, ch. 393.] 

Art. 5248c. Counties authorized to convey lands to the·United States 
Section 1. That any county having title to a plot of ground used for 

public purp·oses which is of area in excess of the needs of the county for 
its public purposes may sell, at private sale, for any fair consideration, 
and approved by its Commissioners Court, such excess area or any part 
thereof to the United States of America under the provisions of the Stat
utes of the United States of America authorizing the acquisition of sites 
for public buildings. The Commissioners Court of any county Is hereby 
invested with ·full power to determine whether such excess of area ex
ists, and the extent to which such excess may be sold and conveyed for 
any such purpose. 

· Sec. 2. All conveyances to the United States of America under the 
provisions of this Act must be authorized by the Commissioners Court 
of the county by an order entered upon its minutes in which it shall de
scribe the portion of such plot of public ground to be conveyed, the con
sideration to be· paid and shall direct that the Cqunty Judge of such 
county execute in the name of the county by him as County Judge a con
veyance to the United States of America and make due delivery thereof 
upon payment of such consideration to its proper officer, which convey
ance shall be in such form and contain such covenants and warranties 
as may be prescribed by said Commissio~ers Court. • 

Sec. 3. That all proceedings and orders heretofore had and made by 
the Commissioners Court of any county undertaking to sell and provide 
for the conveyance of a part or parts of any plot of ground such as is 
described in Section 1 hereof to the United States of America, pursuant 
to any advertisement by its officers inviting proposals to sell site for any 
public building be and the same are her~by validated, and legalized, as 
well as any deed executed and delivered or hereafter executed and de-
livered carrying out any such sale. · 

Sec. 3a. Provided, however, said Commissioners Court shall incor
porate in any deed of conveyance to the United States of America a pro
vision reserving concurrent jurisdiction over said lands for the purpose 
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of serving all State criminal and civil process. Acts 1939, 46th Leg., p. 
138. 

Effective May 23, 1939. 
Section 4 of the Act of 1939 declared an 

emergency and provided that the act 
should take effect from and after its. pas
sage. 

Title of Act: . 
An Act authorizing any county having 

title to a plot of ground used for public 
purposes, the rrrea _of which is in excess of 
the needs of the county for its public pur
poses, to sell such excess or any part there
'>f at private sale for any fair consideration 
and approved by its Commissioners Court 
to the United States of America under the 
provisions of its Statutes; authorizing the 
acquisition of sites for public buildings; 
vesting in the Commissioners. Court the 

power to make such sales and prescribing 
its procedure in regard thereto and how 
and by whom conveyance is to be made in 
.carrying out any such sale; validating and 
legalizing all proceedings· and orders here
tofore had and made by the Commissioners 
Court of any county undertaking to make 
any such sale to the United States of 
America as well as any deed executed and 
delivered or hereafter executed and deliver
ed, carrying . out any such sale; providing 
the Commissioners Court shall incorporate 
in any deed of conveyance to the United 
Stutes of America a provision reserving 
concurrent jurisdiction over said lands for 
the purpose of serving all State criminal 
and civil process; and declaring an emer
gency. Acts 1939, 46th Leg., p. 138. 

Art. 5248d. Lands conv:eyed to the United States for military purposes 
Section 1. That there is hereby granted and· conveyed to the Govern

ment of the United States of America the free and uninterrupted use, 
liberty, and easement of, in, and to that certain· area three (3) · miles 
square or largei·, or of different form, in Nueces County Navigation Dis
trict, in Nueces Bay, in N euces County, Texas, as the proper agent or 
agents of the United States Government may designate for the erection 
and maintenance of forts, military stations or camps, magazines, arsen
-als, dock yards, barracks, lighthouses, navy yards, naval bases, naval air 
bases, naval air stations, channels, approaches for battleships, or for 
other needful military purposes. 

Sec. 2. If the United States of America shall not desire to utilize 
said area for said purposes or· any of said purposes, and shall fail or re
fuse to erect said forts, military stations or camps, barracks, naval bases, 
naval air bases or stations, or other needful military purposes, prior to 
January 1, 1949, or should said Government cease to maintain or to have 
maintained said forts, military stations or camps, barracks, naval bases, 
naval air base::; or stations, channels and approaches, at any time, then 
the right of easement, usc, and liberty herein granted shall cease and 
determine, and all right of whatsoever nature by virtue hereof. shall re
vert and be re-vested in the State of Texas. 

Sec. 3. If and when the proper authority or agent of the United 
States of America may demand, the Governor of the State of Texas shall. 
convey said area to the Government of the United States of America for 
the purposes herein set forth. The use, liberty, and easement herein 
n.uthorized shall be upon the express condition that the State of Texas 
shall retain all of the oil and gas and mineral rights, and that the State 
of Texas shall convey said public domain to the United States of Ameri
ca under the limitation in Articles 8225, 5242, 5245, and 5247 or the Re
,·ised Civil Statutes of Texas, and such approval and authorization of 
the· Legislature of the State of Texas is hereby given. Acts 1939, 46th 
Leg., Spec.L., p. 546. 

Dffective May 10, 1939. 
Section 4 of the Act of 1939 declared an 

emergency nnd provided that the act should 
take pffect from and after its passage. 
Title of Act: 

l>.n Act conveying to the United Stutes of 
AJwrica the free rmd uninterrupted use, lib
erty, and easement of, in, nnfl to that cer-

tuin area of three (3) miles square or 
larger in Nueces County Navigation Dis
trict, in Nueces Buy, _in Nueces' County, 
Texas, for the erection and establishment 
of forts, military stations or camps, nmga
zines, arsenals, dock yards, barracks, light
houses, navy yards, naval buses, naval air 
bases or stations, channels, approaches for 
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battleships, or for other needful military als; making such conveyance subject to 
purposes; providing for failure or refusal the limitation of certain Statutes of the 
for the erection of such forts, stations, State; providing approval by the Legislu-
arsenals, naval bases, naval air bases or ture of such conveyance; providing for the 
stations, and other needful military struc- reversion of said area to the State of Texas 
tures; providing for the conveyance by the under certain contingencies; and declaring 
Governor of Texas of such area; providing , an emergency. Acts 1939, 46th Leg., Spec. 
for the retention of all o!l, gus, and miner- L., p. 546. 
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TITLE 86-LANDS-PUBLIC 

CHAPTER TWO-SURVEYORS AND SURVEYS 

2. COUNTY SURVEYORS 

Art. 5285. [ 5308] [ 4076] Deputy 
Each County Surveyor may appoint a Deputy Surveyor as he may 

deem necessary, and shall administer his official oath and take his-bond 
in the sum of not less than Five Hundred Dollars ($500) nor more than 
Ten Thousand Doll.ars ($10,000), conditioned for the faithful perform
ance of the duties of his office. The Deputy may do all acts authorized or 
required by law to be done by the County Surveyor. [As amended Acts 
1937, 45th Leg., p. 380, ch. 187, § 1.] 

Amendment of 1937, effective April 23, Section 2 of the amendatory Act of 1937 
1937. declared an emergency making the Act 

effective on and after its passage, 

CHAPTER THREE-SURF ACE AND TIMBER RIGHTS . 

2. SALES 
Art. 
5326!. Repurchase of land in Dallam and 

Hartley Counties previously set 
aside for State Capitol Building 
[New]. 

5326g-1. Resales and awards of school 
lands to spouse of forfeiting 

Art. 
· owner validated in counties of 

6,400 to 6,500 · population 
' [New]. 

5330b. Sale of public lands along western 
Oklahoma and eastern Texas 
boundary authorized [New]. 

2. SALES 

Art. 5326£. Repurchase of land in Dallam and Hartley Counties previ
ously set aside for state capitol building 

Section 1. That where land heretofore set apart in Dallam and Hart
ley Counties,. Texas, to build the Capitol Building of the State of Texas, 
that has been recovered by the State and appropriated as provided by law 
and heretofore purchased from the State, has been forfeited or is subject 
to being forfeited for nonpayment of interest and such lands in Block 
76 in Loving County, Texas, not forfeited, reappraised, and repurchased 
under the provisions of Chapter 94, Page 267, Acts of 1925, as amended 
by the Acts of 1926, Thirty-ninth Legislature, First Called Session, Chap
ter 25,1 Page 43, and/or principal accrued prior to the date of the passage 
of this Act, said lands shall be forfeited and reappraised by the State 
Land Commissioner, or his duly authorized agent, and that notice of the 
reappraisement shall be given to the former owner or owners, who shall 
have a preference of ninety (90) days after the date of notice to repur
chase the same upon the terms and conditions provided in Chapter 94, 
Page 267, Acts of 1925, as amended by the Acts of 1926, Thirty-ninth Leg
islature, First Called Session, Chapter 25, Page 43. And provided further, 
that any person, or persons, owning any of such land which is not sub
ject to being forfeited as now provided by law, may have the right, at 
his option, to have said land forfeited and reappraised. in the same man
ner hereinabove provided and that he be given the same preference right 
to repurchase said land at the newly appraised value by the same method 
as hereinabove provided; provided that in repurchasing said land, all 
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persons shall be given credit for all principal which has heretofore been 
paid upon said land and that when such person, or persons, has paid the 
amount of the new appraisal, he shall be entitled to a patent to said land 
from the State Land Commissioner as provided by law, and, provided 
that in no event shall any money heretofore paid on said land be refund
ed to any purchaser or purchasers of said land. 

Sec. 1-a. When the Commissioner of the General Land Office has 
'reappraised the above mentioned land, he shall submit a statement to 
the Governor and the Attprney General showing the valuation placed up
on each separate tract and it shall be the duty of the Governor and the 
Attorney General to approve or disapprove the valuations placed upon 
said propei·ty and to advise the Commissioner of the General Land Office 
of such approval or disapproval of said valuations and if said valuations 
are approved by both the Governor and the Attorney General, the same 
shall be sold as above provided, but unless both the Governor and the At
torney General approve such valuations, no such sale shall be made. 

Sec. 2. That any person wishing to repurchase any of said land 
against which any taxes of any nature are delinquent shall pay said taxes 
and any interest, penalties, and costs that may have accrued on said land 
and shall provide the Land Commissioner with a tax: receipt showing said 
taxes to be paid, said taxes to be paid within the ninety (90) days pro
vided in which time said person, or persons, are entitled to repurchase 
said land. Acts 1937, 45th Leg., p. 665, ch. 332. 

~ Article 5326a. 
Became law, without Governor's signa

ture May 14, 1937. 
Section 3 · of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to provide for the repurchase 

of land located in Dallam and Hartley 
counties heretofore set apart to build the 
Capitol Building of the State of Texas, 
that has been recovered by the State, and 

"repurchased as provided by the laws of 
this State il.r,d forfeited or that is subject 
to being forfeited for nonpayment of in
terest and certain lands in Block 76 in 
Loving County not forfeited, reappraised, 
and repurchased under the terms and con
ditions provided in Chapter 94, Page 267, 
Acts of 1925, as amended by the Acts of 
1926, Thirty-ninth Legislature, First Called 
Session, Chapter 25, Page 43, and/or prin
cipal accrued prior to the date of the 
passage of this Act, and giving a prefer
ence right to the owners of such lands 
or' part thereof at any time within nine-

ty (90) days after the date of notice of re
valuation of such land to repurchase the 
same upon the terms and conditions pro
vided in Chapter 94, Page 267, A-cts of 1925, 
as amended by Acts of 1926, Thirty-ninth 
Legislature, First Called Session, Page 43, 
Chapter 25; and providing that any own
er or owners of such land may ask that 
such owner's or owners' land be forfeited 
as provided by law whether the same ls 
delinquent or not and that he be allowed 
to repurchase said land at the price plac
ed thereon by a new appraisal; providing 
for reappraisement of said land; and fur
ther providing for the payment of taxes 
on said land;· providing the Commissioner 
of the General Land Office sha][ submit a 
statement, showing the valuation placed 
upon each separate tract, to the Governor 
and the Attorney General whicl:t it shall be 
their duty to approve or disapprove, and 
if approved by both, the. same shall be 
sold as above provided; and declaring an 
emergency. [Acts 1937, 45th Leg., p, 665, 
ch. 332.] 

Art. 5326g-1. Resales and awards of school lands to spo~se of forfeit
ing owner validated in counties of 6,400 to 6,500 population 

In cases where public school land in counties with a population of 
not less than six thousand four hundred (6,4QO) nor more than six thou
sand five hundred (6,500) according to the last preceding Federal Cen
sus, was forfeited prior to January 1, 1938, and came under the terms· 
of either Acts 1925, Thirty-ninth Legislature, Regular Session, Chapter 
94, page 267, an Act approved March 19, 1925,1 or Acts 1926, Thirty
ninth Legislature, First Called Session, Chapter 25, page 43, an Act ap
proved October 27, 1926,2 or any amendments to either of. said Acts, and 
either the forfeiting owner or the spouse of the forfeiting owner filed, 
prior to January 1, 1935, his request for the re-valuation of 'such lands 
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and said request was granted; an4 said lands were re.-valuated by the 
Commissioner of the General Land Office and such lands re-sold or award
ed by the Commissioner of the General Land Office, prior to January 
1, 1938, to the spouse of such forfeiting owner, then such resale or award 
to such spouse of such forfeiting owner is her'eby confirmed and vali
dated and shall be deemed as ;valid as if such resale or award had been 
made. to. and in the name of the forfeiting owner himself. Acts 1939{ 
46th Leg., p. 702, § 1. 

1 Following. article 5326. 
2 Article 5326a. 
Effective April 19, 1939. 
Section, 2 of the Act of 1939 declared an 

emergency and provided that the Act should 
take effect from and after· its passage. 
Title of Act: 

An Act to confirm and :validate all re
sales and awards of. public school lands in 
counties with a population of not less than 
six thousand four hundred (6,400) nor more 
than six thousand five hundred (6,500), ac
cording to . the last preceding Federai Cen
sus, to the .spouse of the forfeiting owner, 
where such public school lands were for
feited prior to January 1, 1938, arid came 
under the terms of either Acts 1925, Thir
ty-ninth Legislature; Regular Session, Chap
ter 94, page 267, or Acts 1926, Thirty-ninth 
Legislature; First. Called Session, Chapter 

25, page 43, or any amendments to either of 
said Acts, and either the forfeiting owner or 
the spouse of the fodeiting owner filed, pri
or to· Janu'ary 1, 1938, his request for the 
re-valuation of such lands and said request 
was granted and said ·land re-valuated by 
the c·ommissioner of the General Land Of
fice, and such lands re-sold or awarded by 
the Commissioner of the .General Land Office, 

. prior to January 1, 1938, to the spouse of 
such forfeiting. own~r, and providing that 
such resale or award to such spouse of 
such forfeiting owner shall· be deemed as 
valid all ~f such sale· or award had been 
made in the name o{ the forfeiting owner 
himself; and declaring an emergency. ·..Acts 
1939, 46th Leg., p. 702. 

Art. 5330b. Sale of public lands along western Oklahoma and eastern 
Texas boundary authorized · 

That from and after the effective date of this Act all public ·lands 
in this State situate along the western boundary of the State .of Oklaho
ma and the. eastern boundary of the State of Texas and along the 100th . 
degree of west longitude, found t<? be in the State <?f Texas by finale 
decree Of the Supreme Court of the United States entered March 17, 
1930, in the case of the State of Oklahoma vs. the State of Texas; the 
United States of America, intervenor, theretofore claimed by Okhihoma 
but now located in Lipscomb, Hemphill, ,Wheeler, Collingsworth and 
Childress Couii.ties, are to be offered for sale in accordance with the pro-. 
visions of Article 5330A, Revised Civil Statutes of· Texas (Acts 1931, 
Forty-second Legislature, Page 311, Chapter 185). Acts 1939, 46th ;Leg., 
p. 478, § 1. 

Effective June 30, 1939. 
Section 2 of tb.e Act of 1939 repeals all 

conflicting laws and parts of laws. 
Section 3 declared an emergency and pro

vided that the Act should take effect from 
and after its passage. 

Title of Act: 
An Act providing for the sale of public 

lands alorig the . eastern boundary of the 
State of Texas· and the western boundary 
of tlie State of Oklahoma; · repealing all 
laws, and parts of laws in conflict herewith; 
and declaring an emergency. Acts 1939, 
46th Leg., p, 478. 

CHAPTER FOUR-OIL AND, GAS 

4. GENERAL PROVISIONS 
Art. 
6382a. Camp Hulen Lease Board [New]. 

1. UNIVERSITY AND OTHER LANDS 
Art. 5348. General provisions 

For provisions covering the same sub:. 452, ch. 271, as amended, set out as Article 
ject matter, sco Acts 1931, 42nd Leg., p. 5421c. · 
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4. GENERAL PROVISlONS 

Art. 5382a .. Camp Hulen.Lease Board 
Section 1. A Board is hereby created to consist of the Governor of 

the State of Texas, the Adjutant General of the State of Texas, and the 
four senior active general officers of the Thirty-sixth Division, Texas 
National Guard, who shall perform the duties hereinafter set out. The 
Board shall be known as "Camp Hulen Lease Board". The term "Board" 
whenever used in this Act shall mean "Camp Hulen Lease Board". This 
Board shall keep a complete record of all of its proceedings. A ma
jority of said Board shall constitute a quorum for the transaction of 
business. 

Oil, gas, and mineral leases by Board authorized 

Sec. 2. · All lands, or any parcel of the same, now owned or that may 
be owned, and held in trust for the use and benefit of the Thirty-sixth 
Division, Texas National Guard, by the· State of Texas, as a permanent 
camp site for the said Thirty-sixth Division, Texas National Guard, and 
those now owned and so held in. trust at or near Palacios, Matagorda 
County, Texas, known as Camp Hulen, may be leased by the Board to 
any person or persons, firms or corporations, subject to and as provided 
for in this Act for the purpose of prospecting, or exploring for and min
ing, producing, storing, caring for, transporting, preserving, selling and 
disposing of the oil, gas and sulphur and other sub-surface minerals 
therein belonging to the State, and by it held in trust for the Thii'ty
sixth Division, Texas National Guard. 

l!urveys and subdivision of lands into lots, blockH, or tracts; Board authorized 
to perfect title 

Sec. 3. The Board is hereby authorized to ca)se said lands to be sur
veyed and sub-divided into such lots, blocks or tracts as will be con
ducive or convenient to facilitate the advantageoul:! sale of oil and gas 
and sulphur leases thereon, and identify such lots and blocks by perma
nent markings on the ground, and to make such maps and plats as may be 
thought necessary to carry out the purposes of this Act. The Board is au
thorized to obtain complete abstracts of title to such lands and to cause 
same to be examined, to take such steps by court action. or otherwise, as 
it may deem necessary to perfect a merchantable title to s'uch lands in the 
State of Texas, in trust for the use and benefit of the Thirty-sixth Division, 
Texas National Guard; such abstracts of title and other title papers shall 
be held on file in the General Land Office as public documents for the in
spection of any prospective purchaser of oil and gas or sulphur or other 
sub-surface mineral leases on said lands. 

Boat.•d to place oil, gas, and tnineral lenses on market when conditions favor
able; mode of sale· deterntine<l by Board; advertisentent and notice; 

rejection of bids 

Sec. 4. Whenever, in the opinion of the Board, there shall be such a 
demand for the purchase of oil, gas, and sulphur or other. sub-surface 
mineral leases on any lot or tract of said land as will reasonably insure 
an advantageous sale thereof, the Board shall place such oil and gas or 
sulphur or other sub-surface mineral leases on the market in such blocks 
or tracts as the Board may designate. The Board shall have the power 
to determine whether said proposed sale or lease of said land shall be by 
public auction on the front steps of the State Capitol to the highest bid
der or shall be by proposals submitted in the form of sealed bids for the 
purchase of said oil and gas or sulphur or other minerals by lease; pro-
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vided, however, that ·said sale or lease in any event shall be only made 
after due advertisement thereof has been given in three daily papers of 
general circulation, published in the State of. Texas, giving fifteen (15) 
days' notice of the proposed sale or lease of said lands, and giving a brief· 
description of said land proposed to be leased for oil, gas, sulphur or min
eral purposes. That where said land is to b~ sold under sealed bids for 
development . by lease, said notice shall designate the day when sealed . 
bids will be opened at ten o'clock A. M. on that day. The Board may in 
its discretion, in addition _to said advertisement in newspapers, cause 
such other additional advertisements to be made as they might deem ad
vantageous. Provided, further, that the Board shall have the right to 
reject any and all bids. 

Sealed bids 

Sec. 5. That where said land is to be leased for oil, gas or sulphur 
or other mineral development under sealed bids, all bids shall be directed 
to the said Board in care of the General -Land Office of the State of Texas, 
and shall be retained by the Commissioner of the General Land Office 
until the day designated for the opening of bids, and upon that day the 
said Board, or a majority of its members, shall open said bids and shall 
list, file and register all bids and money received. A separate bid shall 
be made for each whole survey or sub-division thereof. No bid shall be 
accepted which offers a royalty of less than one-eighth (1/8) of the gross 
production of oil, gas, or sulphur in the land bid upon, and this minimum 
royalty may be increased at the discretion of the Board, two-thirds of 
the members concurring before the promulgation of the advertisement of 
the land. Every bid shall carry the obligation to pay an amount not less 
than One ($1.00) Dollar annually per acre for delay in drilling, such 
amount to be fixed by the .Board in advance of the advertisement, and 
which shall be paid every year for five years unless in the meantime pro
duction in paying quantities is-had upon the land.-

Drilling and prodnct~on operations subject to State laws and .orders of Rail
road Con1n1ission 1 provision ·to be incorporated in lease 

Sec. 5a. The operations for drilling for oil and gas and the produc
tion therefrom under any lease made by the Board under the authority_ 
given in this Act shall be subject to all laws of the State of Texas and 
valid orders made by the Railroad Commission of Texas under such laws 
regulating and controlling the. development of leases for the production 
of oil and gas, and the production of oil and gas therefrom. The Board 
shall incorporate this provision in each and every lease executed under 
the authority of this Act. _ · 

Bid to be accompanied by paytuent and indicate royalty and additional pay
ments 

Sec. 6. Every bid shall be accompanied by a payment equal to the 
minimum price fixed on the land per acre for delay in drilling if the bid 
is accepted. The bid shall further indicate the royalty the bidder is will
ing to pay, which royalty shall not be less than one-eighth (1/8) of the 
gross production. The bid shall further name such amount as the bidder 
may be willing to pay in addition to the .royalty and the annual payment 
provided for, and shall be accompanied by cash or checks collectable in 
Austin to cover said amounts. 

Lensing to be consistent with nse of camp for annual field training.; rejection 
of bids and new offer to lease 

Sec. 7. If any one of the bidders shall offer a reasonable and proper 
price therefor, not less than the price fixed by the Board, the lands ad-
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vertised, or any whole survey or sub-division thereof, may be leased for 
oil, gas, sulphur or other mineral purposes under the terms of this Act 
and such regulations as the Board may prescribe, which are in the opin
ion of the Board not inconsistent with the use of said lands for the an
nual field training of the Thirty-sixth Division, Texas National Guard, 
and are not inconsistent with the provisions of this Act. If after any 
bidding by sealed bids, the Board should reject all bids as it is hereby au
thorized to do, it may thereafter offer for sale, and sell the oil, gas, sul
phur or other minerals in the land in separate whole surveys, or sub
divisions thereof, by open public auction, or in such other manner as said 
Board may deem to be desirable. 

Satisfactory bid filed in General Land Office; discontinuance of yearly pay
xnent: ternlination of lease 

Sec. 8. If the Board shall determine that a satisfactory bid has been 
received for said oil, gas, sulphur, or other minerals, it shall be filed in 
the General Land Office. Whenever the royalty shall amount to as much 
as the yearly payment as fixed by the Board, the yearly payment may be 
discontinued. If before the expiration of five years, oil, gas, sulphur or 
other minerals, shall not have been produced in paying quantities, the 
lease shall terminate. · 

Sale of oil, gas, or xninerals by public auction 

Sec. 9. The Board may at its option, offer for sale and sell the oil, 
gas, sulphur, or other minerals, in said lands by open public auction on 
the front steps of the State Capitol in lieu of the method of selling said 
oil, gas, sulphur or other minerals by sealed bids. Where oil; gas, sul
phur or other minerals in said lands is to be sold at public auction, t~e 
Board shall cause to be advertised a brief description of the land from 
which the oil, gas, sulphur or other minerals is proposed to be sold, fix
ing a designated day and hour for said sale at the State Capitol steps at 
Austin, Texas. Whenever any sale of the oil, gas, sulphur or· other min
erals is to be made at public auction, the Board prio1~ to the promulgation 
of its advertising, shall fix a minimum price at which oil, gas, sulphur, 
or other minerals in such land shall be sold, not less than one-eighth 
(1/8) of the gross production of gas, oil, sulphur or other minerals in 

. the land proposed to be sold and in an amount of not less than One Dol
lar per acre for annual rental for delay in drilling. That all leases shall 
terminate after a period of five years unless production in paying quan
tities is had upon the land within said period. That no auctioneer, or 
person acting in said capacity, shall be paid a fee for the sale of said min
erals in said lands in excess of One Hundred ($100.00) Dollars per day. 
The successful bidder at public auction shall be required to immediately 
post with the Board in cash or by check payable in Austin, Texas, as 
evidence of good faith, the amount of his bid, being the amount of bonus 
and the one payment of annual rental in advance for delay in drilling. 

Rentals not I•ayable during drilling OJH~rntions preceding; discovery of· oil, 
gas, or ntinerals; duration of lease; duty to develop and I>revent 

· drainage; penalty 

Sec. 10. If during the time of any lease issued under the terms of 
this Act, the lessee shall be engaged in actual drilling operations for the 
discovery of oil, gas, sulphur or other minerals on land covered by any 
such lease, no rental shall be payable as to the tract on which such oper
ations are being conducted so long as such operations are proceeding in 
good faith; and ·in the event oil, gas, sulphur or other minerals are dis
covered in paying quantities on any tract of land covered by any such 
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lease, then the lease as to such tract shall remain in force ~o long as 
gas, oil, sulphur or other minerals are produced in paying quantities 
from such . tract. In the event of the discovery of oil, gas, sulphur or 
other minerals on any tract covered by any such lease, then the lease as 
to such tract shall.remain in. force so long as oil, gas, sulphur ·or other 
minerals are produced in paying quantities from such tract~ In the event 
of the discovery of oil, gas, sulphur or other minerals on any tract cov
ered by a lease issued hereunder, or on any land adjoining same, the 
lessee shall conduct such operations as may be necessary to prevent 
drainage from the tract from such lease and to properly develop the same. 
Failure to comply with the obligations provided by this section shall 
subject the holder of the lease to the penalties provided in Sections 12 and 
13 of this Act. 

•ritle to rights purchased; assignn:1ent of rights; relinq:nishlllent of rights 1 
pipe lines, teleJ>hone lines, and roads 

Sec. 11. Title to all rights purchased may be held by. the owner so 
long as the area produces oil, gas, sulphur or other minerals in paying 
quantities, All rights purchased may be assigned in: quantities of not 
less than forty ( 40) acres unless there be less than forty ( 40) acres re
maining in any survey or tract, in which case such· lesser area may be 
so assigned. All assignments shall be filed in the General Land· Office 
within one hundred (100) days after the date of the first acknowledgment 
"thereof accompanied by Ten (10¢) Cents per acre for each acre assigned, 
and if not so filed and payment made, the assignment shall' be ineffective. 
All rights to any whole survey and to any assigned portion thereof may 
be relinquished to the State in trust for the Thirty-sixth Division, Texas 
National Guard, at .any time by having an instrument of relinquishment 
recorded in the county or counties in which the area may be situated, 
and filed in the Land Office accompanied by One ($1.00) Dollar for each 
area assigned, but such assignment shall not relieve the owner of any 
past due obligations theretofore accrued thereon. The Board shall au
thorize the laying of pipe lines, telephone lines and the opening of such 
roads as may by it be deemed reasonably necessary for and incident to 
the purposes of the lease. 

Royalty, payn:1ent for use of National Guard Division; time of payment; sworn 
statement; books and rccoraH filed and subject to lnsi>ection 

Sec. 12. Royalty as stipulated in the sale and in all leases on said 
land and all other moneys accruing or arising from the effects of this bill 
or the operations of the Board shall be paid to the General Land Office, 
Austin, Texas, for the exclusive use and benefit of the Thirty-sixth Divi
sion, Texas National Guard, on or before the 20th day of each succeeding 
month, for the preceding month during the life of the rights purchased, 
and it shall be accompanied by the sworn statement of the owner, manag
er or other ailth.orized agent showing the gross amount of oil produced 
and saved since the last report, and the amount of gas producct! and sold 
off the premises and the market value of the oil and gas, or in the case of 
sulphur, or other minerals, the amount produced and sold and the market 
price therefor, together with all gauges of tanks, gas meter readings, pipe 
line receipts, gas line receipts, and other checks and memoranda of the 
amounts produced and put into pipe lines, tanks or pools and gas lines 
or gas storage andjor sulphur vats or sulphur or other minerals storage. 
The books and accounts and all bids, rece~pts an'd discharges of all wells, 

. tank pools, meters, pipe lines and vats and other storage and all contracts 
and other records pertaining to the production, transportation, sale and 
marketing of the oil, gas, sulphur or other minerals shall at all times be 
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on file in the General Land Office and be subject to inspection and ~x
amination by the Commissioner of the General Land Office, the Attorn·ey 
General, the Governor or any member of the Board. 

Protection of lensed land froin drainage or dei>Ietion from ·adjacent lands 1 
effect of failure to protect 

Sec. 13. In every case where the ~rea in which oil, gas, sulphur or 
other minerals are sold shall be contiguous or adjacent to land that is 
not within the area known as Camp Hulen land, the acceptance of the bid 
and the sale thereof will carry with it the obligation to adequately pro
tect the land leased from drainage or depletion from the adjacent lands. 
In cases where the area in which the oil, gas, sulphur or other minerals 
are sold as a lesser royalty, the owner shall likewise protect the State and 
the Thirty-sixth Division, Texas National Guard, from drainage or de
pletion from the land so leased or sold for lesser royalty. Upon failure 
to protect the land from drainage as herein provided, the sale and all 
rights thereunder may be forfeited by the Board as elsewhere provided 
herein for forfeiture. 

Forfeiture for default; suit to declare; reinstateJUent of lease; suit for dam
ages 1 lien to secure payments under lease 

Sec. 14. If the owner of the rights acquired under this Act shall 
fail or refuse to make the payment of any sum due thereon, either as 
rental or royalty on the production, within thirty days after same shall 
become due, or if such owner, or his authorized agent, should make any 
false return, or false ·report concerning production, royalty or drilling, 
or if such owner shall fail or refuse to drill any offset well or wells in 
good faith, as required by his lease, or if such owner or his agent should 
refuse the proper authority access to other records and other data per
taining to operations under this Act, or. if such owner or his authorized 
agent should fail or refuse to give correct information to the proper 
authority, or fail or refuse to furnish the log of any well within th~rty 
days after completion or abandonment or cessation of work for thirty 
days, or if any material terms of the lease should he violated, such leas.e 
shall be st'ibject to forfeiture by the Board, by an order entered upon the 
minutes of the Board, reciting the facts constituting the default and 
declaring the forfeiture. The Board may, if it so desires, have a suit 
instituted for forfeiture through the Attorney General of the State who 
shall be the legal advisor and attorney for the Boal.·d. Upon proper 
showing by the forfeiting. owner, within thirty days after the declara
tion of forfeiture, the lease may, at the discretion of the Board, and upon 

· such terms as it may prescribe, be reinstated. In case of violation by the 
owner of the lease contract, the remedy of the State, acting for the benefit 
of the Thirty-sixth Division, Texas ·National Guard, by forfeiture shall 
not be the exclusive remedy, but suit for damages or specific perform
ance or both, may be instituted. The State, for the use ani!. benefit of the 
Thirty-sixth Division, Texas National Guard, shall have a first lien upon 
all oil, gas, sulphur or other minerals produced upon the leased area and 
upon all rigs, tanks, pipe lines, telephone lines, machinery and other 
material and appliances used in the production and handling of oil, gas, 
sulphur or other minerals produced thereon to secure any amount due 
thereon by the owner of said lease. · 

Surveys, files, contracts, and records filed in General· Land O:flice; payments 
of bonus, rentals and royalties; deposit and expenditure by Board 

Sec. 15. All surveys, files, records, copies of sale and lease contracts, 
and all other records pertaining to the sales and leases hereby authorized, 

TEX.ST.SUPP. '39-49 
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shall be filed in the General Land Office and shall constitute archives 
thereof. All payments of bonus, rentals and royalties hereunder shall be 
made to the Commissioner of the General Land Office at Austin, Texas, 
who shall deposit said money with the State Treasurer in a special fund 
for the exclusive use and benefit of the Thirty-sixth Division, Texas Na-
tional Guard, and all other payments, including filing assignments and 
relinquishment fees hereunder shall be credited to said fund; and. said 
funds may be expended only upon the order of said Board for such pur
poses as may be deemed by said Board to be for the benefit of the Thirty
sixth Division, Texas National Guard, and the costs and expenses of ad
ministration of and under this Act, and none other. 

Warrants to pay expenses; appropriation 

Sec. 16. The expenses of executing the provisions of this Act shalL 
be paid by warrants authorized by the Board and drawn by the State 
Comptroller on the State Treasury, and shall be paid bythe State Treas
urer out of the following appropriation, and for that purpose the sum of 
Two Thousand ($2,000.00) Dollars, or so much thereof as may be neces
sary, is hereby appropriated out of any money in the State Treasury, not 
otherwise appropriated, for the biennium ending August 31, 1938. · 

Forms, rules, and regulations of Board; withdrawal of lands advertised 

Sec. 17. The Board shall adopt proper forms and regulations, rules 
and contracts as will, in its judgment, protect the income from the lands 
leased hereunder,- and for the use and expenditure of such incomes for 
the exclusive use and benefit of the Thirty-sixth Division, Texas National 
Guard. The Board shall have the right to withdraw any lands advertised 
for lease prior to receiving and opening of bids, and prior to the sale at 
public auction. Acts 1037, 45th Leg., p. 697, ch. 352. 

Effective May 15, 1937. 
Secti"n 18 ::f this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act creating a Bo!lrd for the lease 
of the land composing the permanent en
campment for the Thirty-sixth Division, 
Texas National Guard, known: as Camp 
Hulen, situated at or near Palacios in 
Matagorda County, Texas, and providing 
for the lease or sale of oil and gas and-

sulphur and other minerals therein and 
defining the duties and powers of said 
Board; prescribing the mode and manner 
of leasing and selling oil, -gas and sul
phur in said lands, and the disposition to 
be made of the proceeds of such sales; 
making an apprnpriation to defray. the ex
penses of enfnrcing this Act; and declar
ing an emergency, [Acts 1937, 45th Leg,, 
p. G97, ch. 352.] 

CHAPTER FIVE-MINERALS 

2. OTHER MINERALS 
Art. 
5400a. Political subdivisions authorized to 

lease land for mineral develop
ment [New]. 

2. OTHER MINERALS 

Art. 5400a. Political subdivisions authorized to lease land_ for mineral 
development 

Section 1. Political subdivisions which are bodies "corporate with· 
recognized and defined areas, are hereby authorized to lease for mineral 
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development purposes any and all lands which may be owned by any such 
political subdivision. 

Boards or bodies authorized to exercise right; procedure 

Sec. 2. The right to lease such lands shall be exercised by the govern
·ing board, the commission or commissi<mers of such political subdivision 
which are by law constituted with the management, control, and super,
vision of such subdivision, and when in the discretion of such governing 
body they shall determine that it is advisable to make a lease of any such 
lands belonging to such district or subdivision, such governing body shall 
give notice of its intention to lease such lands, describing same, by publi
cation of such notice in some newspaper published in the county, having 
a general circulation therein, once a week for a period of three (3) con

secutive weeks, designating the time and place after such publication 
where such governing body will receive and consider bids for such min
eral leases as such governing body may determine to make. On the date 
specified in said notice, such governing board or body shall receive and 
consider any and all bids submitted for the leasing of said lands or any 
portions thereof which are advertised for leasing, and in the discretion 
of such governing body shall award the lease to the highest and best bid
der submitting a bid therefor, provided that if in the judgment of such 
governl.ng body the bids submitted do not represent the fair value of such 
leases, such governing body in their discretion may reject same and again 
give notice and call. for additional bids, but no leases shall in any. event 
be made except upon public hearing and consideration of said bids and 
after the notice as herein provided. 

Pnblic auction; amount of royalty; ter111 of lease 

Sec. 2a. Provided that all such leases may be granted by public 
auction and that no leases shall be executed in any case except and un
less the lessor shall retain at least one-eighth royalty, provided further 
that in no case shall the primary term of said ·lease be for more than a 
period of ten (10) years from the date of execution and approval thereof. 
Acts 1937, 45th Leg., p. 568, ch. 279. 

Effective May 5, 1937. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title <)f Act: 
An Act authorizing political subdivisions 

of the State of Texas to lease lands owned 
by such subdivisions for mineral develop
ment purposes and prescribing the meth
od and manner of making such leases, and 
declaring an emergency. [Acts 1937, 45th 
Leg., p. 568, ch. 279.] 

CHAPTER SEVEN-GENERAL PROVISIO~S 

Art.' 
5421c-1. Excess acreage where tract of 

land titled or patented [New]. 
5421c-2. Mineral leases under Relinquish

ment Act [New]. 
6421c-3. Control and disposition of lands 

set apart for permanent free 
school fund and asylum funds 
and mineral estate within tide
water limits; dedication of 
mineral estate to permanent 
school fund; School Land 

Art. 
Board, creation and duties; 
Board of Mineral Development 
abolished [New]. 

5421g. Public free school lands withdrawn 
from sale or lease [New]. 

5421h-1. Functions, officers, employees, 
records, etc., of State Recla
mation Engineer transferred to 
General Land Office; office 
abolished [New]. 

Art. 5420. [5468] Adverse claimant; suit 
When any public lands are held, occupied, or· claimed l;)y any person, 

association or corporation, adversely to the State, or to any fund or when 
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lands are forfeited to the State for any cause, the Attorney General shall 
institute suit therefor, for rent thereon, and for any damages thereto. 
Any and all suits brought by the State ·under this Article and under the 
preceding Article must be brought in the county in which the land or 
any part thereof may lie. Nothing in this Act shall affect or apply to 
any suit or suits pending at the time this Act shall become effective. As 
amended Acts 1939, 46th Leg., p. 464, § 1. 

Effective May 10, 1939. 
Section 2 of the amendatory .Act of 1939 

repeals all conflicting laws and pa~ts of 

Jaws. Section 3 declared an emergency and 
provided that the .Act should take effect 
from and after its passage. 

Art. 5421c. Regulating sale and lease of school lands, public lands and 
river bed; Board of Mineral Development created 

Definitions; vacant and unsurveyed land subject to sale or lease; royal
. ties; applications and proced'!'-re thereon 

Sec. 6. (a). Wherever the reference is made in this Act to "Commis
sioner," the same shall mean the Commissioner of the General Land 
Office. 

Wherever the term "Good Faith Claimant" or "Claimant" is used in 
this Act,. the same shall mean any person, firm, or corporation, occupy
ing or using, or theretofore occupying or using, or whose predec.essors 
in interest, have occupied or used a vacancy for' purposes other than ex
ploring for or removing oil, gas, sulphur, or other minerals therefrom 
with a good faith belief that the same was included within the bound
aries of a survey or surveys previously titled, awarded or sold under 
circumstances that would, at the time the vacancy issue arose, have 
vested title thereto had said area actually been located within said 
survey or surveys, and whose said boundaries are shown to have been 
recognized boundaries in the community. Provided a person, firm, or 
corporation, or those under whom he claims, shall have said land in his 
inclosure or under definite recognized boundaries and be in possession 
thereof for a period of ten (10) years with a good faith belief that he 
was the owner thereof and that same was included within his ·survey, 
except that whenever the owner of the tract of land adjoining the al
leged vacant area makes application to buy the same, and no prior ap
plication to purchase or lease such alleged vacant area is on file, then 
such owner of said adjoining tract of land, who otherwise qualifies as 
a gooq faith claimant, shall be considered a good faith claimant with
out regard to the length of tim~ he may have owned said adjoining land, 
or had such alleged vacant tract inclosed, or under definite recognized 
boundaries and in possession with the belief that the vacant area was 
included within his survey. 

"Vacancy," when used in this Act, mearis an area of unsurveyed 
school land not in conflict on the ground with lands previously titled, 
awarded, or sold, which has not been listed on the records of the Land 
Office as school lands and which on the date of the filing was neither 
subject to an earlier subsisting application to purchase or ·lease by a 
discoverer or claimant nor involved in pending litigation brought by 
the State to recover the same. 

"Applicant," when. used in this Act, means any person, other than 
a good faith claimant, who discovers and files application to purchase 
or lease a vacancy. · · 

(b) The vacarit .and unsurveyed land included within this Act shall 
be subject to sale or lease under the terms of this Act. Any of such 
land shall be subject to sale to a good faith claimant whether the same 
shall be within five (5) miles of a well producing oil, gas, or other min
erals ih commercial quantities,. or not; but such lands lying within five· 
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(5) miles of a well producing oil or gas in commercial quantities shall 
not be subject to sale to any other person than a good faith claimant, 
but where there is no good faith claimant, or such claimant fails to 
exercise his preferential right, lands within such five-mile distance shall 
be subject to lease only, and all of such leases shall reserve to the State 
at least a one-eighth free royalty on oil,- gas, sulphur, and other minerals. 
In all cases where the good faith claimant purchases the land within 
five (5) miles of a well producing oil, gas, or other minerals in com
mercial quantities, there shall be reserved to the State a free royalty of 
one-eighth of all oil, gas, sulphur, and other minerals. On all other 
vacancies sold there shall be a free royalty of one-sixteenth reserved to 
the State on all oil and gas production and one-eighth on sulphur and 
other minerals. Such royalty reserved by the State shall be one-eighth 
on oil and gas and one-sixth on sulphur and ·other minerals if a good 
faith claimant fails to exercise his preference right to purchase with
in ninety (90) days after the Commissioner determines the existence of 
the vacancy as hereinafter provided. Such sales shall provide that the 
purchaser shall have the right to execute oil, gas, and mineral leases 
:m the land without the joinder .. or approval of the Commissioner, and 
all bonus money and rentals therefor shall be paid to and be the prop
erty of the purchaser, but any and all of such mineral leases shall 
provide for and reserve to the State the above-mentioned free royalty 
on all oil, gas, sulphur, and other minerals. On all vacancies leased 
by the State, there shall be reserved not less than a one-eighth free 
royalty on oil, gas, sulphur, and other minerals. 

(c) Any applicant who claims that a vacancy exists and desires to 
lease or purchase same shall file in duplicate with the County Surveyor 
of tlie county in which any part of the land is situated a written ap
plication to purchase or lease, describing the land claimed to be a va
cancy, and stating that he desires to purchase or lease same under the 
provisions of this Act. The application shall also state the names and 
addresses of all owners or claimants of land or any interest therein and 
of leases of any character thereon, adjoining, overlapping, or including 
the land claimed to be vacant, so far as the same may be ascertained. 
from the records of the General Land Office, and of the office of the 
County Clerk of the county in which the land is located and from the 
tax rolls of such county. The application shall also state the nall!eS and 
addresses of all persons who, from facts known to the applicant, as
sert any right to said alleged vacant land, and same shall be sworn to 
and shall state the applicant knows of no other claimants than those 
listed. 

C9ntemporaneously with the filing of the application, the applicant 
shall pay to said surveyor a filing fee of Five Dollars ($5). The sur
veyor shall mark on the original and duplicate the exact hour and date 
of filing, shall return one application to the applicant and snail record 
the other in a book to be· kept by him for that purpose. The applica
tion which is returned to the applicant shall, within ten (10) days aft
er the date of filing with the surveyor of the county, be filed with the 
Commissioner who shall note thereon the date of filing. Applicant shall 
also pay a filing fee of One Hundred Dollars ($100} to the Commission
er. Failure to file the application with the Commissioner within ·the 
time fixed, and to pay the filing fee, shall be a waiver of all rights un
der the application. As between applicants, priority shall date from 
the time of. filing with the surveyor. In counties which have no Coun'
ty Surveyor, such preliminary filing shall be with the County Clerk and· 
shall be recorded in a book to be kept for that purpose, but not in the 
deed records. 
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The Commissioner shall notify the applicant by letter of the esti
mate of the cost of proceedings under the application, and, within thir
ty (30) days after the date of such letter, the applicant shall make a 
deposit with the Commissioner to cover costs of all work which may be 
necessary in order to comply with the request contained in such appli
cation. Upon failure to make the deposit as required, all rights under the 
application shall be lost. · In the event such deposit sh~ll prove to be 
insufficient, the applicant shall be requested by letter to make a further 
deposit of a sum to be fixed by the Commissioner and, if such additional 
deposit be not made within thirty (30) days after the date of such let
ter, the work shall be discontinued and the application cancelled, and 
such cancellation shall be so endorsed on the application. Upon cancel
lation, the right to purchase or lease under such application shall be 
lost. The deposits provided for in this Section shall be a special trust 
fund to be used only for the purpose authorized by this Act. 'Provided 
that the applicant shall have the right of appeal from the estimate of 
cost so made by the Commissioner, to the District Court of Travis Coun
ty by giving notice to the Commissioner in writing thereof within fif
teen (15) days after the receipt of said estimate from said Commission
er as herein provided. And provided that said applicant shall have 
fifteen (15) days after the decision of said District Court as to amount 
in which to make payment thereof. 

Upon filing of any such application with the Commissioner and up
on the making of the required deposit as provided for herein, the Com
missioner shall forthwith cause a notice of intention to survey to be 
mailed to all persons named in the application as interested persons, 
and at the addresses given therein, and to the Attorney General- of Tex
as. The notices shall be deposited in the Post Office at Austin, Texas, 
at least ten (10) days prior to the date fixed for the beginning of such 
survey. 

The Commissioner shall appoint a surveyor to make a survey in ac
cordance with the. notice. Such surveyor shall be a surveyor licensed 
by the State, or the County Surveyor of the County in which the land 
.or a part thereof is situated. The fees and expenses to be paid for such 
work shall be such as may be fixed by law, or, if not so fixed, then such 
as the Commissioner and the surveyor may agree upon, but not in ex
cess of such as may be reasonable for the work performed, all of which 
shall be paid by applicant. 

A written report of the survey with field notes describing the land 
and the lines and corners so surveyed together with a plat showing the 
results of such survey shall be filed in the General Land Office within 
one hundred and twenty (120) . days from the filing of the application, 
unless the time be extended by the Commissioner fo~ good cause shown, 
which shall be stated in writing and filed as a part of the record of the 
proceedings, but such extension shall not exceed sixty· (60) days. The 
report shall state the names and the Post-Office addresses of all persons 
in ·possession of the land described in the application, and of a:p per
sons found by the surveyor to have or claim any .interest therein. Any 
interested party may at his own expense cause any surveying to be done 
as he deems desirable. 

As soon as the total expense properly charged against the deposit 
has been determined, the Commissioner shall render a complete state
ment to applicant, accompanied by payment of the balance, if any, shown 
to be remaining in such fund. 
· Within sixty (60) days after the surveyor has made his repo;rt as 
provided herein, a hearing may be held before the Commissioner· on 
the date fixed in a notice which he shall give to all persons thought to 
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be interested parties a:nd to all persons shown by the record of the pro
ceeding to be interested parties, including the· Attorney General, to de
termine whether there is a vacancy. Such notice shall be deposited in 
the Post Office at Austin, at least ten (10) days prior to the date fixed 
for such hearing. At the hearing, the State and each interested party, 
whether or not he received notice, shall have a right to be heard. 

(d) If the Commissioner should decide that the area so alleged to 
be a vacancy is not vacant, then the Commissioner shall so endorse 
said application and file it with his finding, and shall promptly notify 
the applicant of his finding by registered mail, and shall file all re
ports and papers received in connection with said application, and 
then shall take no further steps with respect to same unless the exist
ence of the alleged vacant area shall have been determined by a Court 
of competent jurisdiction. Thereupon, the applicant's application and 
all preference rights acquired thereby, to buy, or lease, such alleged 
vacancy shall become null and void, unless within a period of ninety 
(90) days after the mailing of such notice the applicant shall file suit 
in the District Court of the county wherein any part of such land is lo
cated, for the purpose of litigating the· question of the existence of a 
vacant unsurveyed area. 

(e) If it shall appear to the Commissioner that the alleged vacancy 
is not in conflict with land previously titled, awarded, or sold by the 
State, the Commissioner shall give prompt notice of such finding to the 
applicant and to all those who have been previously identified as inter
ested parties, and -thereafter, subject to the further provisions hereof, 
such applicant shall have a right for one hundred and twenty (120) 
days to purchase or lease such portion of said land as is vacant at the 
price fixed by the School Land Board as hereinafter provided, with the 
royalty reservation provided hereinabove in subsection (b); provided 
that no such award shall be made by the Commissioner except after a 
hearing, and provided further that no presumption shall obtain in any 
suit involving the existence of a vacancy, as a result of the action of 
the Commissioner in this respect. 

(f) Any gocid faith claimant who ascertains that a vacancy exists 
or that a claimed vacancy may exist, or who has been notified by the 
Commissioner that a vacancy has been found to exist upon lands claim
ed by him shaii, at any time, until ninety (~0) days after a decision 
of the Commissioner declaring the existence of a vacancy, have a pref
erence. right to purchase or lease same by applying in writing to the 
Commissioner for such purchase or lease, and by furnishing such proof 
as may be satisfactory to the Commissioner that he is a good faith claim
ant. Such good faith claimant shall then be entitled to purchase or 
lease such portion of said land as is vacant, at the price fixed by the 
School Land Board, subject to the royalty reservations herein provid
ed, effective as of the date such application is filed. 

Where there is no valid and .subsisting prior filing by an applicant 
covering the alleged vacant area upon the date of the filing of a good 
faith claimant's application to purchase or lease, such application shall 
be accompanied by a filing fee of One Dollar ($1), by a written report 
of a surveyor licensed by the State, or the County Surveyor of the coun
ty in which the land or a part thereof is situated, with field notes de
scribing the land and the lines and corners so surveyed, together with 
a plat showing the results of such survey, and by such proof as may be 
satisfactory to the Commissioner that he is a good faith claimant. Such 
good faith claimant may, however, if he so desires, file his application 
to purchase or lease, and within one hundred and twenty (120) days 
from the date of filing with the Commissioner, cause a survey of the al-
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leged vacancy to be made, and file the written report, field notes, and 
plat in the General Larid Office, together with the proof that he is a 
good faith claimant. If it shall appear to the Commissioner that the al
leged vacancy is not in conflict with the land previously titled, awarded 
or sold by the State, the Commissioner shall grant such application un
der the provisions of this Act; provided, however, that prior to grant
ing the application, the Commissioner may have a hearing at which any 
interested persons may appear. 

The application by a good faith claimant shall not be used or con
sidered, in any way, as an admission on his part that a vacancy exists. 

Any good faith claimant s}fall also have a preference right until 
ninety (90) days after final judicial determination of the existence of 
a vacancy to purchase the land alleged or adjudicated to be vacant; 
provided, however, that if such good faith claimant shall not have ex
ercised his preference right until after ninety (90) days after the de
cision of the Commissioner determining the existence of the vacancy, 
then the sale made to the good faith claimant shall be subject to a res
ervation in favor of the State of a free one-eighth (1/8) royalty of all 
oil, gas, sulphur and other minerals, and subject to any lease made or 
to be made by the State to applicant, if any, of not more than thirteen
sixteenths (13/16) mineral interest as in this Act provided. If the Com
missioner has theretofore executed a mineral lease on a larger portion 
of the minerals under said land, then such lease shall be amended to 
cover only thirteen-sixteenths (13/16) of the minerals so as to conform 
with the preference rights hereby given to good faith claimants. 

Any good faith claimant of a vacant or unsurveyed tract of land 
shall have ninety (90) days after the sale or lease by the Commission
er of said tract to institute suit to set aside the sale or lease of said 
tract of land. If said suit be not instituted by the good faith claimant 
within said ninety-day period, he shall lose all preference rights to buy 
or lease said land. 

If the Commissioner has failed to determine whether or not there 
is a good faith claimant, or if his decision is questioned by appl'icant 
or one asserting to be a good faith claimant, then such issue shall be 
determined in any suit brought under this Act to determine the exist
ence of the alleged vacancy. 

Provided the good faith claimant shall pay back to the applicant 
the amount of expenses incurred in determining the existence of the 
vacancy, as provided for in Section 1, Subsection (c), except the filing 
fees, within ninety (90) days after the Commissioner has declared the 
vacancy to exist, or he shall lose all preference rights to lease .or buy 
·said land. 

(g) The purchase by any good faith claimant under such .preferen
tial right shall ,inure distributively to the benefit of all owners holding 
title under him or an interest in the title under which he claims to be 
a good faith claimant, provided that such co-owners or lessees shall ac
cept the provisions hereinafter set out and contribute their proportion
ate part of the royalty reserved to the State and the royalty awarded 
to the applicant. Such reservation shall be deducted distributively and 
proportionately from the mineral interest of each owner, including min
eral leases, if the area should be under mineral lease. As a condition 
to the benefits conferred by this law, it is expressly pi·ovided that such 
claimants receiving patents o.r awards, or for whose benefit such patents 
or awards are received, shall recognize the proportionate interests of 
other owners benefiting by the award of preference rights hereby.' The 
consideration for such purchase shall be determined by the Commission
er without considering the potential mineral value or eny improvements 
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thereon, but shall not be less than One Dollar ($1) per acre, and the 
State shall retain its right to recover from the party or parties liable 
therefor the market value, when produced, of all oil, gas,· sulphur, and 
other minerals that may have been produced from such area prior to 
the effective date of the said patent oi:' award, but against such liabil
ity there shall be allowed as an offset· to the operator the actual cost· 
of developing and producing the same. Provided that no mineral lease 
executed by the· good faith claimant previous to the filing of the va ... 
caney claim shall give the lessee any interest in, or to, any vacancy. 

No title to either land or mineral interest in land acquired from the 
State unde1~ preference right shall ever be held to pass as an after-ac
quired title by reason of any covenant of general warranty, descrip
tion, or other provision, contained in any conveyance executed prior to 
the date of award under such preference. 

(h) Where there is a valid, subsisting prior filing by an applicant 
upon the date of the filing of a good faith claimant's application to pur
chase under preferential right, and where the good faith claimant shall 
have exercised his preference right to purchase within ninety (90) days 
after a decision of the Commissioner under the provisions of this Act, 
then in such patent as shall be issued to good faith claimant, there shall 
be added to the free royalty interest reserved to the State and deducted 
proportionately from good faith claimant's award, as provided in para
graph (g), a free royalty of one-sixteenth of all oil, gas, sulphur, and 
other minerals which may be produced from such land, which royalty 
shall be awarded by the State to the applicant. But,· if the good faith 
claimant shall not have exercised his preferential right to purchase with
in ninety (90) days after a decision of Commissioner under the provi
sions of this Act, then the applicant shall be awarded an oil, gas and 
mineral lease on not more than seven-eighths of the minerals for not 
less than One Dollar ($1) per acre, and for a five-year primary term, 
subject to such other consideration and terms as may be fixed by School 
Land Board, and subject to the preference right of a good faith claim-

. ant until ninety (90) days after final judicial determination under sub
section (f) hereof. Should there be no good faith claimant, or should 
no good faith claimant exercise his preferential right within the time 
allowed, then . the applicant shall be entitled to buy or lease a~cord
ingly, as he may have applied, the vacancy applied for by him and found 
to exist, for a consideration to be fixed by. the School Land Board as 
hereinafter provided, but without consideration of potential mineral· 
value. · 

(i) Any applicatio·n made under prior laws to purchase or lease un
surveyed school land which is on file in the office of the Commissioner 
or with any county surveyor and which has not been granted upon the 
effective date of this Act, shall become null, void, and of no further ef
fect unless there is then pending a suit, or suits, involving the question 
of whether the land so affected or a part thereof is vacant, or unless the 
Commissioner shall within nine (9) months after the effective date 
hereof grant said application, or unless the applicant shall within sixty 
(60) days after the end of such nine-months period, file an action in the 
District Court, for the purpose of litigating the question of the exist-
ence of a vacant unsurveyed area. · 

(j) Any person, firm, or corporation aggrieved by any action taken 
by the Commissioner under the provisions of this Act, or with. refer
ence to any application to purchase or lease vacancies, may institute 
suit in the District Court of the county where any part of the land is 
situated, but not elsewhere, and there try the issues of boundary, ti
tle, and ownership of any alleged vacancy involved, as well as the is-· 
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sues of the preference rights of such. person, firm, or corporation, as 
herein provided. The plaintiff in such suit shall within thirty (30) days 
after the filing thereof cause a certified copy of the original petition 
therein to be served by any sheriff or constable of Travis County upon 
the Attorney General of Texas and the Commissioner, and cause such 
officer's return showing said service to be filed with the papers in said 
cause. Whether the Attorney General answers or intervenes in said 
cause or institutes suit in the first instance, following the filing of such 
application, the venue of all such suitE? shall be in the county where 
such land, or any part thereof, is located. When such litigation shall 
have been prosecuted to a final judgment, said judgment shall be bind
ing upon the State of Texas. It shall be mandatory for the Attorney 
General to intervene in behalf of the State in such cases. As amended 
Acts 1939, 46th Leg., p. 465, § 1. 

Effective 90 days after J"une 21, 1939, date 
of adjournment. 

Section 2 of the amendatory Act of 1939 
amends section 8 of this article. · 

Section 3 read as follows: "Nothing in 
this Act shall affect or apply to filings or 
appllcations which are involved in pend
ing litigation upon the effective date hereof, 
nor to· the title to the land involved in any 
suit to which the State is now a party, nor 
to any pending suit. Nothing in this Act 
shall apply to any application on file at the 
effective date of this Act, and such appli
cations may be prosecuted under the law 
in effect at the date such applications were 
originally filed, except that suit thereon 
shall be filed (if not already filed) within 
the time limits fixed in :;,ubsection (i) here
of." 

Section 4 is published as article 5421c-1; 
section 4-a as article 5421c-2; section 5 is 
article 542lc-3. 

Section 6 repeals ail conflicting laws and 
parts of laws. 

Section 7· read as follows: "If any section,. 
subsection, or portion of this Act shall be 
held unconstitutional or invalid, then it is · 
expressly here shown as the intention of the 
Legislature that each and every part of this 
Act, and every subsection hereof, would have 
been enacted without the enactment of all 
other parts, or subsections hereof, so that 
the invalidation of any portion of this Act 
shall not affect the validity of the remaining 
portion hereof." 

Section 8 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 

Lands subject to lease; rights and powers o:l' surface owner 

Sec. 8. An islands, salt water lakes, bays, inlets, marshes, and reefs 
owned by the State within tidewater limits, and that portion of the Gulf of 
Mexico within the jurisdiction of Texas, and all unsold public free school 
land, both surveyed ·and unsurveyed, shall be subject to lease by the 
Commissioner to any person, firm, or corporation for the production of 
minerals, except gold, silver, platinum, cinnabar, and other metals, that 
may be therein or thereunder, in accordance with the provisions of Chap
ter 271, Acts of the Forty-second Legislature, as amended,1 and Subdi
vision 2, Chapter 4, Title 86, Revised Civil Statutes of Texas of 1925,2 
r:elating to leasing public areas, in so far as same is not in conflict here
with. Provided, however, that nothing in this. Act shall be construed 
as removing from or interfering with the rights and powers of the sur
face owner of land sold or to be hereafter sold by the State, with a min
eral reservation, to act as agent of the State in making and executing 
mineral leases covering and affecting such lands, but the authority of 
such surface owner shall remain the same. as provided by law, and is 
in no wise abridged, modified or removed by this Act. As amended <Acts 
1939, 46th Leg., p. 465, § 2. · 

1 This article. 
2 Articles 5353-5366. 
Effective 90 days after J"une 21, 1939, date Emergency section. See note under section 

Qf adjournment. 6, ante. 

Art. 542lc-1. Excess acreage where tract of land titled or patented 
In .all cases where the area of a tract of land titled or patented ex

-ceeds the quantity called for in the title or patent, and where. under 
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the existing law the title to all or any part thereof shall or may be af
fected by the existence of such excess, then any person owning such 
~urvey or having an interest therein may pay for such excess acreage at 
such price as the empowered authority may fix. Any person owning any 
interest in a titled or patented survey in which excess acreage exists 
who desires to pay for such excess acreage, shall file with· the Land 
Commissioner a request for an appi·aisement of the land with cor
rected field notes in the form now provided by law, together with a state
ment of the facts pertaining to his right to purchase, which statement 
shall be sworn to, and such other evidence of his right to purchase as 
the Commissioner may require. Should it appear that such excess ac
tually exists and that the applicant is entitled to the bene:p.ts of the law, 
then the Commissioner shall execute a deed of acquittance covering such 
land in the name of the original patentee or his assignees with such 
reservation of minerals or with no mineral reservation, accordingly as 
may have been the case when the survey was titled or patented. Such 
transfer shall inure distributively to the benefit of the true and lawful 
owners of the survey in proportion to their holdings. Acts 1939, 46th 
Leg., p. 465, § 4. 

Effective 90 days after J"une 21, 1939, Emergency section. See note under arti-
date of adjournment. cle 5421c, § 6, ante. 

Art. 542lc-2. Mineral leases under Relinquishment Act 

No mineral lease executed by an owner or owners of land or min
erals under what is commonly known as the Relinquishment Act shall 
be effective until a certified copy of such lease is filed in the Land Office. 
No such lease executed after the effective date hereof shall be binding 
upon the State unless it recites the actual and true consideration paid 
or promised therefor. Acts 1939, 46th Leg.; p. 465, § 4-a. 

Effective 90 days after J"une 21, 1939, Emergency section. See note under arti-
date of adjournment. cle 5421c, § 6, ante. 

Art.· 542lc-3. Control and disposition of lands set apart for permanent 
free school fund and asylum funds and mineral estate within tide
water limits; dedication of mineral estate to permanent school 
fund; School Land Board, creation and duties; Board of Mineral 
Development abolished 

1. All lands set apart for the permanent free school fund and the 
several asylum funds by the Constitution and the laws of this State and 
the mineral estate in river beds and channels, and the mineral estate in 
all areas within tidewater limits including islands, lakes, bays, and the 
bed of the sea, belonging to the State of Texas, are subject to control 
and disposition in accordance with the provisions of this Section and 
other pertinent provisions of this Act and other laws not in conflict here
with;· provided, however, that the provisions of this Act shall not apply 
to those lands awarded to the State of Texas by decree of the Supreme 
Court of the United States on March 17, 1930, in Cause entitled: The 
State of Oklahoma vs. The State of Texas, the United States of Ameri
ca, Intervenors,1 but said lands shall be sold. and di13posed of in accor·d~ 
ance with the provisions of Chapter 185, Acts of the Regular Session of 
the Forty-second Legislature.2 · , 

2. The mineral estate in river beds and channels and in all areas 
within tidewater limits, including islands, lakes, bays, and the bed of the 
sea, belonging to the State of Texas, are hereby set apart and dedicated 
to the permanent school fund. 
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3. ·There is hereby created a board to be known as the School Land 
Board, and to be composed of three (3) members, namely: the Commis
sioner of the General Land Office, who shall be chairman, the Governor 
and the Attorney General. . 

4. The duties of the School Land Board shall be to set all dates for 
the leasing and the sale of surveyed lands, .and to determine 'the prices 
at which any land, whether surveyed or. unsurveyed, shall ·he leased or 
sold, and to pe.rform any other duties that may be· imposed upon them 
by law. All such lands shall be sold and leased subject to the terms and 
conditions provided by law, except that no land shall be appr?ised at 
a less price than Two Dollars ($2) per acre; provided, however, that 
lands lying and being situated west of the Pecos River may be appraised 
at a price not less than One Dollar ($1) per acre. 

5. The School Land Board shall meet on the first .and third Tuesdays 
of each month in the General Land Office, where its sessions shall be 
held and continued until its docket is cleai·ed, subject to recesses at 
the discretion of the Board. The Board shall select a secretary who shall 
be nominated by the Commissioner of the General Land Office and ap
proved by a majority of the Board. The Commissioner of the General 
Land Office is authorized to employ other employees which may be nee-' 
essary for the discharge of the duties of the Board, and particularly 
is authorized' to employ a geologist and mineralogist, who shall keep 
informed with reference to the minerals on public school lands and all 

· activities under pending applications and previous leases and sales, and 
shall report to the Board all information obtained with reference there
to. The employees of the· Board shall be deemed to be employees of the 
General Land Office, and all civil and criminal laws regulating the con
duct and relations of the employees of the General Land Office shall 
apply in all things to the employees of the Board. 

6. The School Land Board shall keep a Tecord of its proceedings· to 
be called its minutes which shall include a docket on which the secre
tary shall enter all matters to be considered by the Board, the min.utes 
a.nd docket to be subject to inspection by any citizen of Texas desiring 
to make an examination thereof on· payment of such fees as may be pre
scribed by law for the examination of other Land Office records, the 
examination to be in. all cases in the presence of the secretary of the 
Board or some clerk designated for that purpose as prescribed by law. 
All records and proceedings of the Board shall be records and archiv.es 
of the General Land Office. 

7. The School Land Board, as. soon after the passage of this Act as · 
may be practicable, shall adopt rules of procedure and regulation for the 
sale and leasing of areas included .herein not inconsistent with this Act 
and other laws on the subject for the sale and lease of scliool and asylum 
lands and the lease of the mineral estate in river beds and channels and 
islands,. lakes and bays within tidewater limits and the bed of the sea, be
longing to the State of Texas. 

8. The description of public free schoot land offered for sale or lease 
shall be in accord with such ·descriptions as may be found in the School 
Land Registry of the Gimeral Land Office and shall be entered on the 
docket; and when applications to purchase either the land or the lease, 
as the case may be, are filed, the name of the applicant and the amount 
of his bid shall alsci be entered on the docket. The minutes shall show 
the fact of acceptance of a bid or the rejection of a bid and the approval 
of the minutes will constitute the approval of the act of acceptance or 
the act of rejection, as the case may be. 
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9. It shall be the duty of the Commissioner of the General Land· Of
fice to furnish the Board from time to time a list of all lands subject to 
the provisions of this Section. . 

10. All awards or: leases sliall be issued by· the 'cominis·s.iol}et of the 
General Land Office in accordance with the minutes as approved by the 
School Land Board. · 

11. It shall be the duty of the School Land Board to advise the Com
missioner in all matt.ers submitted to it for such purpose. 

12. The Board shall insert, in at least four ( 4) daily newspapers in 
·at least three (3) issues of each, thirty (30) days in advance of a sale 
date, which shall be t.he first Tuesday in any month, an advertisement 
to the effect that leases or land will be offered for sale on a certain 
date and that lists describing the land may be had at the General Land 
Office. 

13. The .School Land Board shall have the right to reject any and 
all bids, but unless the Board elects to reject any and all bids,. it shall 
be required to accept the best bid submitted. · 

14. (a) All functions now vested by law in the Board of Mineral 
Development created by Chapter 40, Acts of the Second Called Session 
of the Forty-second Legisll).ture,3 are hereby transferr,ed to and vested 
in the School Land Board, subject to the sal'!le powers, rights, duties, re
strictions and limitations imposed by law upon the Board of Mineral 
Development. The Board of Mineral Development is hereby abolished. 

(b) Upon the taking effect of this Act, all books, papers, records, 
property and pending business theretofore made, used, acquired or con- · 
ducted by the Board of Mineral Development in the exercise of its func
tions hereby transferred, shall be transferred to and vested in the School 
Land Board. 

(c) All officers and employees of the Board of Mineral Development 
may be transferred to the School Land Board, and shall perform the du
ties of the Board as directed by the Commissioner of the General Land 
Office, subject to the conditions hereinabove set forth. The Commission
er of the General Land Office shall have the power to eliminate unnec
essary positions, to transfer officers and employees between positions, 
and to change the duties, titles and compensation of the existing offices 
and positions necessary to effect an efficient administration of the Board. 

I . 

(d) The balan·ces of the appropriations heretofore made to the cred
it of the General Land Office for the use of the Board of Mineral De
velopmimt are hereby made available for expenditure by the Commis
sioner of the General Land Office in the exercise of such functions here
by transferred to and vested .in the School Land Board. 

15. The sum of Ten Thousand Dollars ($10,000), or so much there9f 
as may be necessary, is hereby a_ppropriated annually out of any funds 
in the State Treasury, not otherwise appropriated, to pay the salaries 
and expenses of all persons employed or appointed by the Board as here
in provided, and all other expenses necessary for the proper discharge of 

~the duties of the Board. The compensation of all persons employed by 
the Board shall be in line with salaries paid other State officials and 
employees holding similar positions and doing similar work. Acts 1939, 
46th Leg., p. 465, § 5. 

1 See State of Oklahoma v. State of Texas, .50 S.Ct. 247, 281 U.S. 109, 74 L.Ed. 731, 1122. 
2 Article 5330a. 
B Article 5421c, § Sa. 
Effective 90 days after June 21, 1939, date of adjournment. 
Emergency section. See note under article 5421c, § 6, ante •. 
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Art. 542lg. Public free school lands withdrawn from sale or lease 
Section 1. That all of the public free school lands heretofore au

thorized by any law of this State to be sold or leased, are hereby with
drawn from sale or lease from the effective date of this Act until after 
the expiration of ninety (90) days' from the adjournment of the Regular 
Session of this Legislature. 

Sec. 2. The withdrawal of said public free school lands from sale 
or lease shall not apply, however, to applications to purchase or lease 
filed with the Commissioner of the General Land Office prior to the 
effective date of this Act or to applications involved in litigation now 
pending. ..,. 

Sec. 3. All laws and parts of laws in conflict with this Act are 
hereby suspended until after the expiration of ninety_ (90) days after 
the adjournment of the Regular Session of this Legislature. Acts 1939, 
46th Leg., p. 463. 

Effective Feb. 7, 1939. 

Section 4 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to withdraw from sale or lease 

ali public free school lands heretofore au
thorized by any law of this State to be 
sold or leased; providing that such with-

drawal shall not apply to applications to 
purchase· or lease filed prior to the effec
tive date of this Act or to applications in
volved in litigation now pending; suspend
ing all laws in conflict until ninety (90) 
days after adjournment of the Regular 
Session of the Forty-sixth Legislature; 

· and declaring an emergency. Acts 1939, 
46th Leg., p, 463 .. 

Art. 542lh-1. Functions, officers, employees, records, etc., of State Re
clamation Engineer transferred to General Land Office; office abol
ished 

Section 1. All functions now vested by law in the State Reclamation 
Engineer are hereby transferred to and vested in the Commissioner of 
the General Land Office .. Every act performed in the exercise of such 
functions by the Commissioner of the General Land Office shall be 
deemed to have the same force and effect as if done by the State Reclama-
tion, Engineer. . · . 

Sec. 2. Upon the taking effect of this Act, all books, papers, records, 
property and pending business theretofore made, used, acquired or con
ducted by the State Reclamation Engineer in the exercise of functions 
hereby transferred shall be transferred to and vested in the Commis,. 
sioner of the General Land Office. · 

Sec. 3. A.ll officers and employees of the State Reclamation Depart
ment shall be transferred to the General Land Office and shall perform 
such duties as may be directed by the Commissioner of the General Land 
Office, who. shall have. the power· to eliminate unnecessary positions, to 
transfer officers and employees between positions, and to change the du
ties, titles and compensation of existing offices and po~itions necessary to 
effect an efficient administration of the office.. · 
· Sec. 4.. The balances of appropriations to. the credit of the State 

Reclamation Department available for expenditure in the exercise of 
such functions shall be transferred to the credit of the General Land Of
fice .for expenditure by the Commissioner of the General Land Office in 
the exercise of such functions in accordance with law. 

Sec. 5. The office of State Reclamation Engineer, authorized under 
the provisions of Chapter 5, Title 128, Revised Civil ·Statutes of Texas, 
1925, is hereby abolished. Acts 1939, 46th Leg., p. 704 .. · 

Effective April 25, 1939. emergency and provided that the act should 
Section 6 of ·the act of 1939 declared an take effect from and after its passage. 
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Title of Act: the balances of appropriations, and all 
An Act abolishing the office of State Rec- books, papers, records, property and pend· 

lamation Engineer; transferring to and ing business of the State Reclamation De
vesting the functions in the Commissioner partment to the General Land Office, and 
o! the General Land Office; providing for declaring an emergency. Acts 1939, 46th 
the transfer of all officers and employees, Leg., p. 704. 

TITLE 87-LEGISLATURE 
Art. 
6429a. Witnesses before legislature or 

committees thereof; oatbs of wit• 
nesses [Nev!]. 

Art. 5429a. Witnesses before legislature or committees thereof; oaths 
of witnesses 

Section 1. The President of the Senate, the Speaker of the House 
of Representatives, or a chairman of a Committee of the Whole, or of 
any Committee of either House of the Legislature, is empowered to ad
minister oaths to witnesses in any case under their examination. Any 
member of either House of the Legislature may administer oaths to wit
nesses in any matter pending in either House of the Legislature of which 
he is a member, or any Committee thereof. · 

Refusal of -witnesses to testify 

Sec. 2. Every person who having been summoned as a witness by 
the authority of either House of the Legislature, to give testimony or to 
produce papers upon any matter under inquiry before either House, or 
a:ny Committee of either House of the Legislature, wilfully makes de
fault, or who, having appeared, refuses to answer any question pertinent 
to the question under inquiry, shall be deemed guilty of a misdemeanor, 
punishable by a fine of not more than One Thousand ($1,000.00) Dollars 
nor less than One Hundred ($100.00) Dollars, and imprisonment in jail 
for not less than thirty days nor more than twelve months. 

Privilege of -witnesses 

Sec. 3. No witness is privileged to refuse to testify to any fact, or to 
produce any paper, respecting which he shall be examined by either 
House of the Legislature, or by any Committee of either House, up()il 
the ground that his testimony to such fact or his production of such pa
per may tend to disgrace him or otherwise render him infamous. Any 
person called upon to testify or to give testimony or to produce papers 
upon any matter under inquiry before either House or in the Commit
tee of either House of the Legislature or Joint Committee of both Houses, 
who refuses to testify, give testimony or produce papers upon any matter 
under inquiry upon the ground that his testimony or the production of pa
pers would incriminate him, or tend to incriminate him, shall neverthe
less be required to testify and to produce papers, but when so required, 
over his objections for the reasons above set forth, such person shall not 
be subject to indictment or prosecution for any transaction, matter or 
thing concerning which he truthfully testified or produces evidence, 
documentary or otherwise. 

Witnesses failing to testify 

·-Sec. 4. Whenever a witness sump1oned as mentioned in Section 2 
hereof shall fail to testify, and the facts are reported to either House of 
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the Legislature, the President of the Senate or the Speaker of the House, 
as the case may be, shall certify the fact under the seal of the -Senate or 
the House of Representatives to the District Attorney of Travis County, 

, Texas, whose duty it shall be to bring the matter before .the grand jury 
for their action. 

Witnesses :railing to testi:ry or produce records 

Sec. 5. Whenever a witness summoned as mentioned in Section 2 
hereof shall fail to appear to testify. or fails to produce any books, pa~ 
pers, records, or documents, as required, or whe:p.ever any witness so 
summoned refuses to answer any question pertinent to the subject un·der 
inquiry before either House or any Committee or Sub-Committee of either 
House of the Legislature, and the fact of such failure er failures is l'e
ported to either House while the Legislature is in session, or w~en the 
Legislature is not in session, a statement of facts constituting such fail
ure is reported to and filed with the President of the Senate or the Speak
er of the House, it shall be the duty of the said President of the Senate 
or Speaker of the House, as the case may be, to certify, and he shall so 
certify, the statement of facts aforesaid under the seal of the Senate 
or House, as the case may be, to the District Attorney of Travis County, 
Texas, whose (juty it shall be to bring the matter before the grand jury 
for its action. Acts 1937, 45th Leg., p. 67, ch. 41. · 

Effective March 12, 1937. 
Section 6 of this Act declared an emer

gency. and provided that the Act should 
take effect from and after its passage. 
T'itle of 'Act: 

An Act providing for the administration 
of oaths to witnesses by the President of 
the Senate or the Speaker of the House 
of Representatives, Chairman of a Com
mittee of the Whole or of any Committee 
of either or both Houses of the Legisla
ture, or any member thereof, by any mem
ber of either House in a matter pending 
before eitl<er House of which he is a mem
ber, or any Committee thereof; refusal. of 
any witness to testify to constitute a mis
demeanor, and providing a penalty; pro-

viding for privilege of witnesses; provid
ing for certification of failure to testify to 
the District Attorney of Travis County, 
Texas by the chairman of any Investigat
ing Committee appointed by either House 
of the Legislature or Joint Committee 
thereof; and providing for the presentation 
of ·such certification to the grand jury; 
providing· for punishment ·for failure to 
produce books, papers, records or ·docu
ments required by either House of ·the 
Legislature or any Committee thereof or
Joint Committee thereof; providing for 
punishment When neither House is in ses
sion; and declaring an emergency, [Acts 
1937, 45th Leg., p. 67, ch. 41.] 

TITLE 90-LIENS. 

CHAPTER ONE~JUDGMENT LIENS 

Art. 5449. 5516-7 Lien of judgment 
When any judgment has been so recorded and indexed, whether it 

be the first or a subsequent abstract of said judgment, it shall, from the 
date of such record and index, if said judgment is not then dormant, op
erate as a lien upon all of the real estate of the defendant situ·ated in 
the county where such record and index are made, and upon all real es
tate which the defendant may thereafter acquire, situated in said county. 
Said lien shall continue for ten (10) years from the date of such record 

· and index, except that if during said ten-year period the judgment be
comes dormant said lien shall thereupon cease to exist, provided, that the 
lien of any judgment so recorded and indexed prior to the effective date 
of this Act, if then valid, shall continue for ten (10) years from the ef
fective date of this Act, except that if during said ten (10) years the 
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judgment becomes dormant said lien shall thereupon cease to exist. . [As 
amended Acts 1937, 45th Leg., p. 553, ch. 273, § 1.] 

Amendment of 1937, effective May 5, 1937. the act should take effect from and after 
Section 2 of the amendatory Act of 1937 its passage. 

declared an emergency and provided that 

CHAPTER FIVE-FARM, F.I\CTORY AND STORE OPERATIVES 

Art. 5483. [ 5644] Lien prescribed · 
Whenever any clerk, accountant, bookkeeper, waiter, waitress, cook, 

maid, porter, servant, employee, artisan, craftsman, factory operator, 
mill operator, mechanic, quarryman, common laborer, farm hand, male or 
female, may labor or perform any service in any office, store, hotel, room
ing house, boarding house, restaurant, cafe, shop, factory, mine, quarry 
or mill of any character, or perform any service in the cutting, prepara
tion, hauling, handling, or transporting to any mill or other point for 
sale, manufacture or other disposition, logs or timber, or perform any 
service upon any wagon, cart, tram, or railroad, or other means or meth
ods of transporting such logs or timber, and in the construction or main
t€mance of such tram or railroad, constructed or used for the transpor
tation of logs or timber to or for such mills to its owner or operator, or 
to points for sale, shipment or other disposition, or any farm hands, under 
or by virtue of any contract or agreement, written or verbal, with any 
person, employer, firm or corporation, or his, her, or 'their agent, receiver 
or trustee, in order to secure the payment of the amount due or owing 
under such contract or agreement, written or verbal, the hereinbefore men
tioned employees shall have a first lien upon all products, machinery, 
tools, fixtures, appurtenances, goods, wares, merchandise, chattels, wag
ons, carts, tram roads, railroads, rolling stock and appurtenances, or thing 
or things of value of whatsoever character that may be created in whole 
or in part by the labor or that may be used or useful by such person or 
persons or necessarily connected with the performance of such labor 
or service, which rriay.be owned by or in the possession or under the con
trol of the aforesaid employer, person, firm, corporation, or his or their 
agent or agents, receiver or receivers, trustee or trustees; provided, that 
the lien herein given to a farm hand shall be subordinate to the landlord's 
lien provided by law. As amended, Acts 1937, 45th Leg., p. 1257, ch. 473, 
§1. 

Effective .rune 9, 1937. the act should take effect from and ·after 
Section 3 of the amendatory Act of 1937 its passage. 

declared an emergency and provided that 

Art. 5486. [ 5645] Liens, how fixed 

Whenever any person, employer, firm, ·corporation, his, her or their 
agent or agents, receiver or receivers, trustee or trustees, shall fail or 
refuse to make payments as hereinafter prescribed in this law, the said 
clerk, accountant, bookkeeper, waiter, waitress, cook, maid, p·orter, serv
ant, employee, farm hand, artisan, craftsman, operative, mechanic, quarry
man, or laborer, who shall have performed service of any character, shall 
make or have made duplicate accounts of such service, with amount due 
him or her for the same, and present, or have presented, to aforesaid em
ployer, person, firm or corporation, his, her, or th~ir agent or agents, re
ceiver or receivers, trustee or trustees, one of the aforesaid duplicate ac
counts within thirty (30) days after the said indebtedness shall have ac
crued. The other of the said duplicate accounts shall, within .the time 
hereinbefore prescribed, be filed with the county clerk of the county in 

TEX.ST.SUPP. '39-50 
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which said service was rendered, and shall be recorded by the county 
clerk in a book kept for that purpose. The party or parties presenting the 
aforesaid account shall make affidavit as to the correctness of the same. 
A compliance with the foregoing requirements in this Article shall be 
necessary to fix and preserve the lien given· under this law; and the liens 
of different persons shall take precedence in the order in which they are 
filed; provided, that all persons claiming the benefit of this law shall 
have six months within which to bring suit to foreclose the aforesaid 
lien; and provid"ed, further, that a substantial compliance with the provi
sions of this Article shall be deemed sufficient diligence to fix and se
cure the lien hereinbefore given; provided, that any -purchaser of such 
products from the owner thereof shall acquire a good title thereto, un
less he has at the time of the purchase actual or constructive notice of 
the claim of such lienholder upon such products, said constructive· no
tice to be given by record of such claim, as provided for in this law, or 
by suit filed. As amended, Acts 1937, 45th Leg., p. 1257; ch. 473, § 2. 

Effective June 9, 1937. 

CHAPTER SEVEN-OTHER LIENS 

Art. 
5506b. Lien for repairing, altering, dyeing, 

cleaning, or pressing wearing ap
parel [New]. 

Art. 5506b. Lien for repairing, altering, dyeing, cleaning, or pressing, 
wearing apparel 

Section 1. Whenever any article of wearing apparel or garment shall 
be left with any person, firm, or corporation for the purpose of being re
paired, altered, dyed, cleaned, or pressed, or laundered, such person, firm, 
or corporation is authorized to retain possession of said wearing appar~l 
or garment until the amount due on same for repairing, altering, dyeing, 
cleaning, pressing, or laundering by contract shall be fully paid off and 
discharged. In case no amount is agreed upon by contract, then said 
person, firm, or corporation shall retain possession of such .wearing ap
parel or garment until all reasonable, customary, and usual compensation 
"shall be paid in full. · 

Sale of property 

Sec. 2. When possession of any of the articles of wearing apparel 
or garments embraced in the preceding Article has continued for sixty 
(60) days after the charges accrue, and the charges so due have not been 
paid, it shall be the duty of the persons so holding said wearing .apparel 
or garments to notify the owner, if in the State and his residence be known, 
to come forward and pay the charges due, and on his failure within ten 
(10) days after such notice has been given him to pay said charges, the 
persons so holding said wearing apparel or garments, after twenty (20) 
days notice, are authorized to sell said wearing apparel and garments at 
public or private sale and apply the proceeds to the payment of said charg
es, including a reasonab!e cost incurred in holding said sale, and shall pay 
over the balance to the person entitled to the same. If the-owner's resi
dence is beyond the State or is unknown, the person holding said wear
ing apparel or garments shall not be required to give such notice before 
proceeding to sell. 
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Unclainted proceeds 

Sec. 3. If the person who is legally entitled to receive the balance 
mentioned in this Chapter is not known, or has removed from the State or 
from the county in which such repairing, altering, dyeing, cleaning, press
ing, or laundering was done, or such wearing apparel or garments were so 
held, the person, firm, or corporation ,so holding said property shall pay 
the balance to the County Treasurer of the county in which said articles 
of wearing apparel .or garments are held and take his receipt therefor: 
Whenever such balance shall remain in the possession of the County 
Treasurer for the period of two (2) years unclaimed by the party legally 
entitled to same, such balance shall become a part of the Gene1~al Fund 
of the county in which the articles of wearing apparel or garments were 
sold. Acts 1937, 45th Leg., ·p. 1138, ch. 459. 

Effective June 8, 1937. 
Section 4 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 

An Act to provide liens for services ren
dered by IJersons, firms, and corporations 

with whom articles of wearing apparel and 
garments have been placed to be repaired, 
altered, dyed, cleaned, or pressed, or laun
dered and authorizing the sale thereof to 
pay charges for such services, and for the 
disposition of proceeds of such sales; and 
declaring an emergency, [Acts 1937, 45th 
Leg., p, 1138, ch. 459.] 

TITLE 91-LIMITATIONS 

1. LIMITATIONS OF ACTIONS FOR LANDS 

Art. 5517. [5683] [3351] [3200] Right of the State 
The right of the State shall not be barred by any of the provisions 

of this Title, nor shall any person ever acquire, by occupancy or adverse 
possession, any right or title. to any part or portion of any road, street, 
alley, sidewalk, or grounds which belong to any town, city, or county, or 
which have been donated or dedicated for public use to any such town, 
city, or county by the owner thereof, or which have been laid out or dedi
cated in any manner to public use in any town, city, or county in this 
State. As amended Acts 1939, 46th Leg., p. 485, § 1. 

Effective 90 days after June 21, 1939, declared an emergency and provided that the 
date of adjournment. act should take effect from and after its 

Section 2 of the amendatory act of 1939. ,ll_assage. 

TITLE 92-LUNACY-JUDICIAL. PROCEEDINGS .IN CASES OF 

Art. 
5561a. Apprehension, arrest, and trial of 

persons not charged with crim
inal offense; information; war
rant; notice of hearing [New]. 

Art. 5550. [153] Cause docketed, etc. 

The cause shall be docketed on the probate docket of the Court in the 
name of the State of Texas as plaintiff, and the person .charged to be in
sane as defendant. The County Attorney or the District Attorney in coun
ties having no County Attorney, shall appear and represent the State on 
the hearing, and the defendant shall also be entitled to counsel; and in 
proper cases the County Judge may appoint counsel for that purpose. 

In cases in which the County Judge may deem it necessary to appoint 
counsel for the defendant, such appointment, shall be noted upon the 
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docket giving the name. of the attorney so appointed, and in cases in 
which the County Judge deems it necessary a fee may be allowed to 
counsel for the defendant in such sum as may be fixed by the County 
Judge, and noted on the docket, in an amount not to exceed Five Dollars 
($5.00), to be taxed as costs in the case. [.As amended Acts 1937, 45th 
Leg., p. 1048, ch. 445, § 1.] 

Amendment of 1937, effective June 8, 
1937. . 

Section 2 repeals all conflicting laws and 

parts of laws. Section 3 declared an emer
gency and provided that the act should 
take effect from and .after its passage. 

Art. 5559. Record of proceedings and notice 
Only the judgments which are rendered in lunacy proceedings by 

the County Court, or by the Judge thereof, shall he required to be en
tered in the minutes of such Court by the County Clerk, and such Clerk 
shall not be required to enter any other proceedings in said minutes. 
Before any patient is sent to any asylum or is delivered to the United 
States for care and treatment as provided by Articles 5554 and 5557 of 
the Revised Civil Statutes of .Texas, the County Judge shall cause a 
complete transcript of the proceedings to be made up and certified by 
the Clerk of the County Court under the seal of said Court, which tran
script shall be forwarded by said Clerk to the superintendent of th~ asy
lum or to the medical officer in charge of the United States Government 
hospital to which such patient may be sent. [As amended Acts 1937, 
45th Leg., 2nd C.S., p. 1969, ch. 57, § 1.] 

Effective 90 days after Oct. 26, 1937, date 
of adjournment. 

Section 2 of the amendatory act of 1937 
repeals all conflicting laws and parts of 

laws; section 3 declared an emergency 
and provided that the Act should 'take ef
fect from and after its passage. . 

Art. 5561a. Apprehension, arrest, and trial of persons not charged with 
criminal offense; information; warrant; notice of hearing 

Section 1. If information in writing under oath be given to any county 
judge that any person in his county, not charged with a criminal offense, 

· is a person of unsound mind, and that the w.elfare of either such person 
or any other person or persons requires that he be placed tinder restraint, 
and such county judge shall believe such information to be true, he shall 
forthwith issue a warrant for the apprehension of such person, or, if such 
like information be given to any justice of the. peace in such county, said 
ju~tice may issue a warrant for the apprehension of said person, making 
said complaint and warrant returnable to the county court of said coun
ty, and said county judge in either event shall fix a time and place for the 
hearing and determination of the matter, either in term time or in va
cation, which place shall be either at the court house of the county,· or 
at the residence of the person named, or at any other place in the county, 
as the county judge may deem best for such hearing. Notice of the time, 
place and purpose of such hearing shall be served upon the person charg
ed, such notice to be under the hand and seal of. the county clerk of said 
county, and served and returned py the sheriff or a constable of such 
county, and the return to state the time and place of service. Such no
tice shall be served not less than three days prior to t~e day of hearing. 

Warrant, form and requisit~s of 
Sec. 2. The warrant provided for herein shall run in the name of 

"The State of Texas", and shall be directed to·the .sheriff or any consta
ble of the county, and the officer receiving same shall forthwith take into 
custody the person named therein, and at the designated time .and place 
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shall have him and the return of said warrant before the county judge 
for examination and trial. 

Jury summoned 

Sec .. 3. At the time of issuing the warrant mentioned in the preced-
ing sections, or upon receipt of the complaint from the justice of the peace, 

_the county judge shall issue an order to the sheriff or any constable di
recting him to summon a jury of six competent jurors of the county to be 
and appear before such judge at the time and place designated in said 
order for the purpose of hearing and determining the issues to be sub
mitted in said matter. 

Restoration of sanity; ·procedure 1 efiect of findings 1 costs 

Sec. 4. Upon the filing in the county court in which a person was con
victed or in the county court of the county. in which a person is located at 
the time he is alleged to have had his right mind restored, information 
in writing and under oath made by a physician legally licensed to prac
tice medicine in Texas, that a person not charged with a criminal offense, 
who has been adjudged to be of unsound mind, has been restored to his 
right mind, the judge of said court shall forthwith, either in term time or 
vacation, order said person brought before him by the sheriff of the coun
ty and if said issue be in doubt said judge shall cause a jury to be sum
moned and impaneled in the same manner as is provided for in Section 3 
hereof and shall proceed to the trial" of said issue, or if there appears no 
doubt as to said issue, said judge may try the same without the interven
tion of a jury, and if said person shall be found to be of sound mind, a 

· judgment shall be entered upon the minutes of said court reciting and ad
judging such fact and said person shall, if then under restraint, be im
mediately discharged, or in the event he shall be found to be still of un
sound mind, he shall be returned by the county court to tp.e place of. re
straint from which he had been previously ordered, and the original or
der of commitment shall continue in full force and effect. All costs of 
proceedings of restoration shall be paid by the county. 

Provisions cuinulative 

Sec. 5. This Act shall be cumulative of Articles 5550 to 5561 inclusive 
of Title 92, Revised Civil Statutes of the State of Texas, 1925 revision. 

Validation of proceedings, judgments, nn<l orders., 

Sec. 6. All actions, proceedings, judgments. and orders made and en
tered by any probate or county court of. this State pursuant to which 
any person has been adjudged insane and committed to a state hospital 
for the insane, are hereby validated and declared to be in full force 
and effect, notwithstanding any irregularity thereof prior to the enactment 
of this Act. 

Contracts and conveyances by persons subsequently adjudged incompetent 

Sec. 7. A contract valid on its face, made with, or likewise a convey
;lDCe made by a person, who at the time has not been legally adjudged to 
be of unsound mind, or otherwise incompetent, and who is subsequently 
shown to have been insane, or otherwise incompetent, at the time of the 
execution of such contract or conveyance, shall not be set aside or avoid
ed where any such contract or conveyance has been executed in good faith 
in whole or in part, and was entered into in good faith and without fraud 
or imposition and for a valuable consideration, without notice of such in-
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firmity, unless the parties to such contract or conveyance shall have been 
first equitably restored to their original position. The provisions of this 
Article shall not apply in cases where one of the parties to any such con
tract or conveyance is insane, and has been so adjudged by a court of 
competent jurisdiction prior to the date of such contract or conveyance. 

Pending proceedings or actions unn1Iected; partial invalidity 

Sec. 8. This Act shall not affect any proceedings or action pend-· 
ing in any court, of competent jurisdiction, on the effective date hereof 
and any such pending proceedings or action shall be determined in ac
cordance with pre-existing law. 

Unconstitutionality 

Sec. 9. In the event any section, subdivision, paragraph, or sentence 
of this Act shall be declared unconstitutional or void, the validity of the 
remainder of this Act shall not be affected thereby; and it is hereby de
clared to be the policy and intent of the Legislature to enact the valid 
portions of this Act, notwithstanding any invalid portions. [Acts 1937, 
45th Leg., p. 1049, ch. 446.] 

Effective 90 days after May 22, 1937, date 
of adjournment. 

Section 10 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act providing for the apprehension, 

arrest and trial of persons not charged 
with criminal offense, alleged to be of un
sound. mind, by tiling of information under 
oath before a county judge or justice of 
the peace, and the issuance of a warrant of 
arrest thereon and return thereof to the 
county judge; pro,viding for the setting of a 
time and place for the hearing of said com
plaint and for notice thereof to such per
sons; providing for the summoning of a 
jury to hear and dete:t:mine the issues to be 
submitted in said cause; providing for a 

procedure for determining and adjudicating 
the restoration to sound mind; providing 
for the protection of those dealing with 
persons of unsound mind who have not 
been so adjudicated; providing this Act 
shall not affect any pending court· action 
or proceeding, and that if any section, 
clause, or provision of this Act shall be 
declared to be invalid,. such holding shal' 
not affect any other section, clause, or pro
vision hereof; providing that this Act shall 
be cumulative of Articles 5550 to 5561, both 
Articles inclusive, of the 1925 Revised Civ
il Statutes of Texas; and validating pro
ceedings, orders, and judgments of county 
or probate courts adjudging certain per
sons to be of unsound mind, and declaring 
an emergency. [Acts 1937, 45th Leg.,. p. 
1049, ch. 446.] 
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TITLE 93-MARKETS AND WAREHOUSES 
Chap. 
9. Marketing Agreements [New]. 

CHAPTER SIX-PUBLIC WEIGHER 

Art. 
5704-A. Public weighers in counties of 

290,000 · to 320,000; election; 
deputies; bonds of deputies 

'[New]. 

Art. 5704-A. Public weighers in counties of 290,000 to 320,000; elec
tion; deputies; bonds of deputies 

In precincts located in counties having a population of not less than 
two hundred ninety thousand (290,000) and not mot:e than three hun
dred twenty thousand (320,000) inhabitants according to the last pre
ceding or any future Federal Census, where a Public Weigher is elect
ed by the people in any last election held for that purpose, no Public 
Weigher shall be appointed to perform the same or similar services and 
the authority now vested in the Governor, the Commissioner of Agricul-

. ture and the Commissioners' Courts to so appoint or authorize other per
sons to perform the same duties, or similar duties as elected Public 
Weighers is hereby repealed only to the extent of its conflict with this 
Act. The elected Public Weigher in such counties shall have authority 
to appoint a sufficient number of deputies to conveniently serve the pub
lic need; and such deputies, before taking the oath of office, shall be re
quired to give a bond approved by the Commissioners' Court of the coun
ty where appointed to serve as a deputy, in the sum of One Thousand 
($1,000.00) Dollars conditioned as provided in the bond required to be 
given by the elected Public Weigher, as to liability. Added Acts 1939, 
46th Leg., Spec.L., p. 854, § 1. 

Effective April 7, 1939. the Act should take effect from and after 
Sectio.n 2 of the amendatory Act of 1939 its passage. 

declared an emergency and provided that 

CHAPTER NINE-MARKETING AGREEMENTS [NEW] 
Art. 
5764a. Citrus marketing agreemen.ts; pur

pose of Act. 

Art. 5764a. Citrus marketing agreements; purpose of act 

Section 1. The unreasonable waste and inefficient use of the citrus 
resources, occasioned by the marketing within the State of Texas of 
greater quantities of fresh citrus fruits than are reasonably necessary 
to supply the demands of the market, are opposed to public interest. The 
difficulty inherent in any attempt of individuals to correlate within a 
reasonable degree the citrus production current demand creates chaotic 
economic conditions in the citrus areas of the State as defined in this 
Act of such severity as to imperil the ability of citrus producers to con
tribute in appropriate amounts to the support of ordinary governmental 
and educational functions, thus tending to increase, and increasing the 
tax burdens of other taxpayers for the same purposes, and is rendering it 
impossible for producers to be reasonably assured of adequate standard 
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of living for themselves and their families. In the interest of the pub
lic welfare and general prosperity of the State, the unreasonable waste 
and inefficient use of citrus resources involved 'in the marketing in this 
State of citrus fruits should be eliminated, whiie at the same time pre
serving to citrus producers of the areas covered by this Act an equality 
of opportunity. ' 

Definitions 

Sec. 2. As used in this Act, th~ following terms shall mean: 
(a). "Commissioner" means the Commissioner of Agriculture of the 

State of Texas. 
(b). "Person" means individual, partnership, corporation, associa-

tion, andjor any other business unit. · 
(c). "Producer" means any person engaged in the production of citrus 

fruits in the State of Texas for commercial purposes, or who is a sub
stantial stockholder in a corporation engaged in the production of citrus 
fruits in the State of Texas for commercial purposes. 

(d). "Handler" means any person who packs or ships citrus fruits, 
or causes citrus fruits to be packed or shipped in th~ current of intra
state commerce so as not to directly burden, obstruct, or affect interstatE! 
andjor foreign commerce. 

(e). "Ship" means to convey citrus fruits, or cause citrus fruits to 
be conveyed, in the current of intrastate commerce, by rail, boat, truck, 

I . , 
or any other means whatsoever (except by express or parcel post), wheth-
er as owner, agent, or otherwise. 

· (f).· "Shipment" shall be deemed to take place when citrus fruits, or 
citrus fruit, is loaded into a car, or any other conveyance for transpor
tation in the current of intrastate commerce. 

(g). "Citrus fruits" or "citrus fruit" means grapefruit, 'oranges, and 
tangerines grown in the area of Texas covered by this Act.· 

(h). "Variety" or "varieties" as used in this Act means classifica
tions or groups in the case of oranges as follows: (a) early season 
oranges, and (b) valencias, including all varieties of valencias and Lou 
Gim Gongs; in the case of grq,pefruit as follows: (a) Marsh and other 
seedless varieties except pinks, (b) Duncan and other seeded varieties 
except pinks, (c) pinks of the seeded type, and (d) pinks of the seedless 
type. All tangerines and temple oranges are grouped together as one 
variety. 

(i) "Intrastate commerce," as used in this Act, means all commerce 
other than that which is in the current of interstate or foreign commerce, 
or which directly burdens, affects, or obstructs interstate or foreign com
merce. 

(j), "Standard packed box" as used in this Act means a unit of· 
measure equivalent to one and three-fifths (1-3/5) U. S. bushels of citrus 
fruit, irrespective of the container in which same is held. 

Marketing agreements and licenses as to intrastate transactions , 

Sec. 3. Subject to the provisions of this Act, the Commissioner is 
hereby authorized and empowered to execute marketing agreements and 
to issue licenses under this Act to persons engaged in ·transactions of 
intrastate commerce within the areas of this State in the marketing, 
processing, packing, shipping, handling, or distributing of citrus fruits. 

Notice of hearingJ procedure 

Sec. 4. Whenever the Commissioner has reason to believe that the 
execution of a marketing agreement or the issuance of a license; or both, 
will tend to effectuate the declared policy of this Act with respect to 
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citrus fruits, he shall, either upon his own motion, or upon application 
of any producer or handler of such commodity give due notice of, and 
an opportunity for hearing upon a proposed marketing agreement or li
cense, or both. Such notice shall be given by posting at the office of the 
Commissioner at Austin, and by mailing a copy of such notice to the last 
known address of all known handlers affected. by such agreement or li
cense whose names appear upon the most recent lists in the office of the 
Commissioner. Such notice shall also be mailed to any such person who 
shall have filed with the Commissioner a request for such notice. 

Such hearing shall be held within the citrus area of the State of Texas 
as defined in this Act. At said hearing the Commissioner shall receive 
and hear the evidence offered by any interested person in support of, or 
in opposition to, the issuance of such marketing agreement or license . 
. All evidence and exhibits used by the Commissioner or introduced at 
such hearing shall, within a: reasonable time after being so use'd or so 
introduced, be available at a ce~tral point to all interested pf!rties. Such 
hearings may be adjourned f1'om time to time and from place to place in 
the discretion of the Commissioner. A transcript of the proceedings at 
such hearings shall be made by the Commissioner and shall be open for 
inspection by any interested party. 

Finclings of fact prerequ~site to n1ar~<:eting agreement or license 

Sec. 5. If upon such hearing it shall be found by the Commissioner 
that the following facts actuaily exist: 

1. The supply of citrw;; fruits available for marketing exceeds or is 
likely to exceed_ the demand therefor at. prices which will provide a rea
sonable return to representative producers of such citrus fruits; 

2. The return to producers of such citrus fruits will tend to be in
creased through the operation of the marketing plan; 

3. The marketing plan may be operated without permitting unrea
sonable profits to producers of such citrus fruits and without unreason
ably enhancing prices of such citrus fruits to consumers; 

4. The plan will tend to advance public welfare and conserve the agri
cultural wealth of the State by preventing threatened economic or agri
cultural waste; and will tend to prevent disorderly marketing of citrus 
fruits; ,, 
he shall make written findings to that effect and shall enter into a market
ing agreement or agreements and issue licenses, or both. If the Commis
sioner shall find against the existence of any of the facts required to be 
present under this Section, he shall not issue such marketing agreement 
or lic"ense. · 

Findings; Dlntters considered in making 

Sec. 6. The Commissioner shall base the findings required by Section 
5, hereof upon such of the following matters as shall be relevant, and in 
the administration of such marketing agreement or license, when and if 
issued, shall take the same into consideration: 

(a) The quantity of the several grades, varieties and qualities of the 
particular citrus fruits under consideration and available for distribution 
to consumers in the marketing season or seasons during which the pro
posed program is. to be effective. · 

(b) The' quantity of the various grades, varieties and quality of such 
citrus fruits required by consumers during the . marketing season or 
seasons during which the proposed program is to be effective. 

(c) The cost of production of such citrus fruits. 
(d) The general purchasing power of consumers thereof. 
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(e)· The general level of prices of commodities which farmers buy. 
(f) The general le.vel of prices of other commodities which compete 

with or are used as substitutes for such citrus fruits. 
(g) Any other relevant evidence. 

Tern1s and conditions of agreements or licenses 

Sec~ 7. Marketing agreements executed and licenses issued pursuant 
to this Act shall contain one or more of the foJlowing terms and condi
.tions and no others, except as provided in Section 6 of this Act: 

(1) Limiting, or providing methods for the limitation of the total quan
tity of any variety of citrus fruit, or of any grade, size, or quality thereof, 
produced during any specified· period or periods, which may be market
ed in, or transported to, any or all markets in intrastate commerce. 

(2) Allotting, or providing methods for allottin-g, the amount of citrus· 
fruits, or any grade, variety, size, or quality thereof, which each handler 
may market•in or transport to any or all markets other than in the cur
rent of interstate or foreign commerce. or so as directly to burden, ob
struct, or affect interstate or foreign commerce in such citrus fruits, un
der a uniform rule based upon (1) the amounts of such citrus fruits, or 
any grade, variety, size, or quality thereof, which each such handler has 
available for current shipment, or (2) upon the amounts shipped by_ each 
such handler in such prior period as the Commissioner determines to be 
representative, or both, to the end that the total quantity of such citrus 
fruits, or any grade, variety, size, or quality thereof, to be marketed in, 
or transported to any or all markets, other than in the· current of inter
state or foreign commerce, or so as directly to burden, obstruct, or affect 
interstate or foreign commerce in such citrus fruits, during any specified 
period or periods, shall be equitably apportioned among all of the hand
lers thereof. 

(3) Determining, or providing methods for determining, the existence 
and extent of the surplus of such citrus fruits, or Of any grade, variety, 
size, or quality thereof, and providing for the control and disposition of 
such surplus, but so as not to burden or obstruct interstate or foreign 
commer~e in such citrus fruits, and for equalizing the burden of such 
surplus elimination or control among the producers and handlers thereof. 

Adclitional terms and conditions 

Sec. 8. Marketing agreements executed and licenses issued under this 
Act shall, in addition, contain one or more of the following terms and con-
ditions: . 

(1) Providing for the selection by the Commissioner, or a method for 
the selection by the Commissioner, of an administrative committee or 
committees and defining their powers and duties. Such powers shall be 
limited: 

·' (a) To administering ,such li'cense in accordance with its terms and 
provisions; 

(b) To making rules and reguiations to effectuate the terms and pro
visions of such license; 

(c) To receiving, investigating, and reporting to the Commissioner 
complaints of violations of such license; 

(d) To recommending to the Commissioner amendments to such li-
cense; .. 

(e) To collecting from each handler a fee or assessment representing 
his pro rata share of such estimated expenses, including expenses incur
red in hearings held on, and in the execution of such marketing agree
ment, as the Commissioner, after the submission to him by such admin-
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istrative agency or agencies of a proposed budget, finds will probably be . 
required to cover expenditures necessarily to be incurred by such agency 
or agencies, during any period specified by him, for the.maintenance and 
functioning of such agency or agencies; to receiving, expending, and ac
counting for the funds so collected, and to return to such handler his pro 
rata share of any unexpended balances which the administrative commit
tee or committees, with the approval of the Commissioner, finds are not 
so required. 

(2) Any other terms and conditions incidental to, and not inconsistent 
with, the terms and c.onditions specified in Section 7. 

Assent of handlers and producers; procedure 

Sec. 9. Pursuant to the provisions of this Act, the Commissioner may, 
with respect to citrus fruits, enter into a marketing agreement or issue 
a license thereunder, but no license issued pursuant to this Act shall be
come effective (a) unless and until the handlers of not less than fifty-one 
(51) per cent of the volume of the commodity covered by such license, or 
fifty-one· (51) per cent of the number of such handlers, have assented 
thereto in writing, and (b) unless and until the Commissioner determines 
that the issuance of such license is approved or favored, (1) by at least 
sixty-six and two-thirds (66-2/3) per cent of the producers who, during 
a representative period, determined by the Commissioner, have been en
gaged within the area covered by such license in the production for mar
ket of the citrus fruits covered thereby in commercial quantities, or, 
(2) by producers who, during such representative period, have produced 
for market for sale at least sixty-six and two thirds (66-2/3) per cent of 
the volume of such citrus· fruits produced for market within the area 
covered by such license. 

Such representative period may by the Commissioner be determined 
to be the next preceding crop season prior to the holding of said hearing, 
or may be such other representative period as the Commissioner may de-
·termine. · 

In the determination of whether the issuance of such license is ap
proved or favored pursuant to the provisions of this Section, the Com
missioner is required to determine the approval or disapproval of pro
ducers with respect to the issuance of any license or order, or any term 
or condition thereof, or the termination thereof, and the Commissioner 
shall consider the approval or disapproval by any Cooperative Associa
tion of Producers, bona fide engaged in marketing citrus fruits or prod
ucts thereof covered by such license or order, or in rendering services 
for or advandng the interest of the producers of such citrus fruits, as 
the approval or disapproval of the producers who are members of, stock
holders in, or under contract with such cooperative association of pro
ducers. 

Such approval, when executed by such cooperative marketing asso
ciation may be executed in the name of such association and need not set 
forth the nal!les of the producers on whose behalf it signs. 

License, issuance of; notice 

Sec. 10. (1) Whenever any member of any class of handlers, proces
sors or distributors is licensed hereunder, an identical license shall be 
issu~d to all 1nembe'rs of the same class of handlers, processors, or dis
tributors .. 

(2) Upon the issuance of any license, or any amendment thereof, a 
notice of said license or amendment shall be posted on a public bulletin 
board to be maintained by the Commissioner in his office and a copy of 
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.such notice shall be published in a daily newspaper of general circulation 
published in the citrus area covered by this Act, and/in such other paper 
or paper!) as the Commissioner may prescribe. No license or·any amend
ment thereof ·shall become effective until three (3) days after such post
ing and publication. It shall also be the duty of the Commissioner to 
mail a copy of the notice of said license to all known licensees whose 
names and addresses may be on file in the office of, the Commissioner and 
to every person who "files in the office of the Commissioner a written re-
quest for such notice. ' 

Tern>inntion or suspension of license by Commissioner 

Sec. 11. (1) Whenever, upon his own investigation, or otherwise, the 
Commissioner finds that any marketing agreement theretofore executed 
or any license issued under this Act, or any provision thereof, obstructs 
or does not tend to effectuate the declared policy of this Act, he shall 
terminate, or suspend for a specified period, the operation of such mar
keting agreement or license or such provision thereof. 

. (2) rt" the Commissioner finds that the termination of any license or 
marketing agreement is favored by" a majority of the producers who, dur
ing such representative period determined by the Commissioner, have 
been engaged in the production within the area in the Stat"e of Texas as 
covered by this Act for marketing of citrus fruits specified in such·mar
keting agreement, or license, and who during such representative period,· 
produced for market more than sixty-six and two-thirds (66-2/3) .per cent 
of the volume of such citrus fruits produced for market within the area 
in the State of Texas covered by this Act, or produced within the area in 
the State of Texas covered by this Act for rha:t:keting elsewhere, the Com
missioner shall terminate, or suspend for a specified period, such market
ing agreement or license or any term or provision thereof, but such 
termination shall be effective only if announced on or before such date 
(prior to the end of the then current marketing period) as may be speci
fied in such marketing agreement or license. 

Amendment of ngreentent or license; notice; hearing; findings necessary 

Sec. 12. Whenever the Commissioner shall have reason to believe that 
an amendment of any marketing ·agreement or license is necessary, or 
desirable, in order to effectuate the policy of this Act, he shall call a hear
ing upon such amendment. Such hearing shall be held in the same man
ner and upon the same notice as upon an original marketing agreement 
or license. The notice of hearing shall refer by name and date of execu
tion of the agreement or to the issuance of license, or both. to which the 
amendment is proposed. At such hearing the Commissioner shall re
ceive and hear evidence offered for and against the proposed amendment 
by any interested person. 

If upon such hearing upon said proposed amendment it shall be found 
by tl}e Commissioner that the following facts actually exist: 

1. The proposed amendment will not prevent such marketing agree
ment and license, or either, from meeting the requirements ,of Section 5 
of this Act; · · 

2. The proposed amendment will tend to facilitate·the administration 
of such marketing agreement and lir.ense, or will enable such marketing 
agreement and license to better meet the requirements of Section '5 of this 
Act; . · . . . 
he shall make written findings to that effect, and shall execute such amend
ment to such marketing agreement, or shall issue such amendment to 
such license, or both. If the Commissioner shall find against the exist
ence of any of the facts required to be pr~sent tinder this Section, he. 
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shall not issue su«h amendment to such marketing agreement or license. 
Such findings, if against the existence of any such facts, shall in no way 
impair or affect the marketing agreement or license to which said amend
ment was proposed. 

In considering such amendment, the Commissioner shall take . into 
consideration the evidence presented at the original hearing on the mar
keting agreement, or license to which such amendment is proposed, and 
upon any prior amendment thereto. 

No amendment to a marketing agreement or license shall be effective 
until approved in the same manner as required ·by Section 9 of this Act 
for the original marketing agreement or license to which such amend
ment was proposed. 

Rules; regulations and orders of Conunissioner 

Sec. 13. The Commissioner may adopt and "enforce all rules, regu
lations, and orders necessary or desirable to carry out the provisions of 
this Act and not inconsistent with law. Every general rule, regulation, 
or·order of the Commissioner shall be posted for public inspection in the 
main office of the Commissioner at least three (3) days before it shall be
come effective; and shall be given such further publicity, by advertise
ment in a daily newspaper of general circulation in the territory affected 
by the issuance of such rule, regulation, or order, or otherwise as the 
Commissioner shall deem advisable. An order applying only to a person 
or persons named therein shall be served on the person or persons af
fected: (1) by personal delivery of a certified copy; or (2) by mailing 
a certified copy ·in a sealed envelope with postage prepaid to each natural 
person or in the case of a co11pOration in like manner to any officer of or 
agent thereof. Compliance with these provisions shall constitute due 
and sufficient notice to all persons affected by such rule or order. The 
Commissioner shall upon request mail to any person affected by any gen
eral rule or regulation promulgated by him, a copy of the same and may 
charge a reasonable fee therefor. · · 

ReTocation or suspension of license for violation thereof; criJUinn.l penalty; 
civil liability; injunction 

Sec. 14. (1) The Commissioner may, after reasonable notice and op
portunity to be heard, revoke or suspend the license of any person issued 
hereunder· for violation of such license or any provision thereof. 

(2) Every person who violates any provision of any marketing agree
ment or license to which he is subject or who, after due revocation of his 
license, or while. the same stands duly suspended, engages in transactions 
mentioned therein and regulated thereby, shall be guilty of a misdemeanor 
and on conviction thereof, punished by ·a fine of not less than Fifty Dol
lars ($50) nor more than Five Hundred Dollars ($500), or by imprison
ment of not less than ten (10) days nor more than six (6) months, or by 
both such fine and imprisonment. Each day during which any of the vio
lations above referred to continue shall constitute a separate offense. 

(3) Any person willfully exceeding any quota, allotment, or salable 
percentage fixed for him by or under any license issued by the Commis
sioner, or any amendment thereto or any rule, regulation, or order issued 
by the· Commissioner, or who shall make any shipment without first ob
taining a required allotment or quota or qualifying to ship his salable 
percentage, or any other person knowingly participating or aiding in so 
doing, shall become Civilly liable to the State in a sum equal to three 
times the current market value of any excess or shipment, such sum to be 
recoverable in a civil suit, brought in the name of the State of Texas or 
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in the name of the administrative agency under the particular license in
volved. The funds so collected shall be used in the administration of the 
particular license. 

(4) The Attorney General of this State, or any District Attorney of 
this State or any County Attorney, may, upon his own initiative, and 
shall upon complaint of any person, if after investigation he believes a 
violation to have occurred, bring an action in the name of the State of 
Texas in any .court of competent jurisdiction of the State of Texas for an 
injunction against any person violating any provisions of any marketing 
agreement or license or order, rule, or regulation duly made or promul
gated thereunder to which he is subject or who, after due revocation of 
his license or while the same stands duly suspended, engages in trans
actions mentioned therein and regulated thereby. 

(5) Any administrative agency under any marketing agreement or li
cense may, with the approval of the Commissioner, bring an action simi
lar to that described in paragraph (3) of this Section. 

(6) In any action brought to enforce any of the provisions of this Act, 
as provided in· this Section 14: 

(a) The judgment, if in favor of the plaintiff, shall provide that the 
defendant pay to the plaintiff a reasonable attorney's fee and any and all 
costs of suit. · 

(b) Any such action may be commenced either in the county where 
any defendant resides, or where any act or omission or part thereof com
plained of occurred. 

(7) The penalties and remedies herein prescribed with regard to any 
violation mentioned in this Section 14 shall be concurrent and neither 
singly nor combined shall the same be exclu~live and either singly or com
bined the same shall be cumulative with any and all other civil, criminal, 
or administrative rights, remedies, forfeitures, or penalties· provided or 
allowed by law with respect to any such violation. 

Assessntents nnfl fees; collection; record; ·reports 

Sec. 15. (1) Any assessment or fee duly fixed and levied pursuant to 
any such marketing agreement or license, in accordance with Section 8, 
paragraph (2), subdivision (e) of this Act, shall constitute a personal 
debt of every person so assessed and shall be immediately due a·nd payable 
to the administrative agency charged with the collection thereof and the 
latter may in its own name, with tlie approval of the Commissioner, bring 
an action in a State Court of competent jurisdiction for the collection 
thereof. 

(2) Any funds collected by the administrative agency from the levy
ing of such fees and assessments shall be used for the purpose set forth 
in the marketing agreement or license under which it was collected. A 
full and complete record thereof shall be kept to which the Commissioner 
may have access at any time, and a report of the activities and proceed-· 
ings shall be filed with the Commissioner from time to time as he may re
quire. 

Records at'ul boolcs of persons subject to agreeDlent or license; lnforDlation 
furnished CoDlntissioner; Contntissioner to take testintony and issue 

sub1uenn_s 1 perjury 

Sec. 16. (1) Ail persons subject to a marketing agreement or license 
issued hereunder shall maintain books and records reflecting their op:.. 
erations under said marketing agreement or license and shall furnish to 
the Commissioner or his duly authorized or desig·nated representative, 
such information as may be requested by them relating to operations un
der said marketing agreement and license, and shall permit the inspec-
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tion by said Commissioner OJ," his duly authorized or designated represen
tative, of such portions of such books and records as relate to operations 
under the said marketing agreement and license. · 

(2) Information obtained by any person hereunder shall· be confiden
tial and shall not be by him disclosed to any other person save to a per
son with like right to obtain the sam~ or any attorney employed by an 
administrative agency to give legal advice thereon, or by Court order. 
. (3) For the purpose of carrying out the terms of this Act the Commis

sioner may hold hearings, take testimony, administer oaths, subpoena 
witnesses, and issue subpoenas for the production of relevant books, rec
ords, or documents of any kind. 

(4) No person shall be excused from attending and testifying or from 
producing documentary evidence before the Commissioner in obedience to 
the subpoena of the Commissioner on the ground or for the reason that the 
testimony or evidence, documentary or otherwise, required of him may 
tend to incriminate him or subject him to a penalty or forfeiture. But 
no natural person shall be prosecuted or subjected to any penalty or for
feiture for or on account of any transaction, matter, or thing concern
ing which he may be so required to testify, or produce evidence, doc
umentary or otherwise, before the Commissioner in obedience to a sub
poena issued by him; provided that no natural person so testifying shall 
be exempt from prosecution and punishment for perjury committed in so 
testifying. 

Filing fee and deposit; collection of funds by connnittee; custody of funds; 
distribution of unexpended funds 

Sec. 17. Every application for a marketing agreement and license 
submitted to the Commissioner for approval shall be accompanied by a 
filing fee of Ten Dollars~ ($10), and shall be accompanied by a deposit 
from the applicant in such amount as the Commissioner may deem suffi
cient and necessary to defray the expenses of preparing and making ef
fective such marketing agreement and license. The Commissioner shall 
thereafter exact and require, by requisition on the appropriate adminis
trative committee or committees, charged with the collection of funds for 
expenses under such marketing agreement, that such committee or com
mittees collect, report, and pay over monthly to the Commissioner the 
amount deemed necessary and sufficient, and requisitioned from such ad
ministrative comn1~~tee or committees by the Commissioner, to defray the 
actual expenses of the Commissioner to be incurred during the subsequent 
month in the administration and enforcement of any such marketing 
agreement or license, under such rules and regulations as he may pre
scribe. 

But all moneys collected from assessments, or otherwise, imposed un
der this Act and under marketing agreements executed in pursuance 
thereof, or licenses issued thereunder, by the administrative committee 
or committees created under this Act, not requisitioned by the Commis
sioner for administrative expenses as hereinbefore provided in this Sec
tion, shall remain in the custody of such administrative committee or 
committees until the close of the current marketing season or year for 
which same was collected (not to extend further than the period covered 
by such marketing agreement), at which time the administrative commit
tee or· committees shall return to such handler or handlers his pro rata 
share of such unused, unexpended, and unrequisitioned assessment or 
assessments. 
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Reports by Con• missioner ns. to ~oneys received; deposit in State TI"ensnry; 
Agriculture Department office1.•s and .employ'<;s used in carrying out act 

Sec. 18. (1) All moneys received by the Commissioner hereunder 
shall be by him, at the end of each month, reported to the State Comp
troller and at the same time deposited in the State Treasury. All moneys 
so credited are hereby appropriated for use of said Commissioner to be 
expended in accordance w~th law in carrying out the provisions hereof. 

(2) Within thirty (30) days prior to each .Regular Session of the Leg
islature, the Commissioner shall submit to the Governor a full and true 
report of transactions under this Act during the preceding biennium, in
cluding a complete statement of receipts and expenditures under this 
Act during the period and shall submit quarterly to the administrative 
agency under each marketing agreement or license a complete statement 
of receipts and expenditures in connection with the administration of 
each marketing agreement or license during the quarter. 

(3) The Commissioner is authorized to use, and to permit the adminis
trative agency· or agencies, committee, authority, or body created pur
suant to any marketing agreement executed or license issued under this 
Act, to use the various employees or officers of the State Department 
of Agriculture in carrying out the provisions of this Act or any market
ing agreement executed or 11cense issued pursuant thereto. 

Anti-trust Ia,vs unn.1Iected 

Sec. 19. Nothing in this Act shall alter, repeal, change or modify the 
anti-trust laws of this State, and if any section andjor subsection of this 
Act is in violation of the anti-trust laws, such section andjor subsection 
snall fall and the anti-trust laws both civil and criminal shall stand and 
prevail over said section andjor subsection held to be in contravention of 
the anti-trust laws of this State. 

Cooperating -with other states and F.e<lerni governDient to secure uniiorDittY 
of administration 

Sec. 20. The Commissioner may confer and cooperate with the .legal
ly constituted authorities of other States and of the United States, in 
order to secure uniformity in the ·administration of Federal and State 
marketing agreements, standards, licenses, or orders and in the regula
tions thereby prescribed, and said Commissioner of Agriculture shall have 
power to conduct hearings jointly with the Secretary of Agriculture of the 
United States, and may exercise his powers under this Act to effect such 
uniformity of administration and regulations not inconsistent with the 
provisions of this Act. 

Application of net limited to certain areas 

Sec. 21. This Act shall apply and be effective only i~ the areas of any 
three (3) citrus fruit producing counties whose boundaries/are contiguous 
to each other and whose aggregate population according to the last pre
ceding Federal Census was not less than one hundred and sixty-five thou
sand and forty-three (165,043) inhabitants. 

Nn1nc of act 

Sec. 22. This Act may be known and cited as the "Texas Citrus Mar-
~~~" - . 

Partial lnvn.lldlty 

Sec. 23. If any section, sentence, clause, or part of this Act is for any 
reason held to be unconstitutional, such decision shall not affect the re-
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maining portions of this Act. The Legislature hereby declares that it 
would have passed this Act an~ each secfion, sentence, clause, and part 
thereof desprte the fact that one or more sections, sentences clauses or 
parts thereof be ~eclared unconstitutional. · Acts 1937 45th Leg p 7' 24 
ch. 362. ' · ., · ' 

Filed without Governor's approval May 
17, 1937. 

Section 24 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An. Act providing for and authorizing 

"marketing agr.eements" with respect ·to· 
citrus fruits or citrus fruit; authorizing the 
Commissioner of Agriculture of the State 
of Texas to enter into "marketing agree
ments" with producers, shippers, and/or 
handlers thereof in intrastate commerce; 
setting forth the imperative necessity 
therefor; defining terms; prescribing duties 
and powers of the Commissioner of Agri'
culture of the State of Texas· with respect 
thereto; authorizing the giving of notice 
in prescribed manner, and hearing after 
notice,. and deter~ination of facts incident 
to marketing agreements; providing for the 
granting of licenses or orders in connection 

· therewith· and prescribing the terms there
of; providing for the revocation and sus
pension of same; providing. what may be 
embraced in such marketing agreem'ents; 
providing for the selection of administra
tion committee. or committees; providing 
for suspension or termination . of market
ing agreements and licenses or orders is
sued thereunder; providing for enforcement 
of such marketing agreements or licenses 
or orders; providing for suits by designat
ed State officers or admi_nistrative agencies 
upon complaint of the violation of the 
t~rms of this Act or any marketing agree-

TEx.ST.SUPP. '39-51 

ment executed thereunder or· licenses or 
orders issued pursuant thereto; providing 
for fees and assessments under this. Act 
.and under marketing agreements executed 

· and issued. in pursuance of this • Act; pro
vidipg for the collection, hll,ndllng, and ac
counting for such fees and assessments 
·under this ~ct; providing for keeping of 
'prescribed records and furnishing informa
tion to Commissioner of Agriculture and to 
the Legislature Of the State of Texas re~ 
specting transactions ~nder. this . Act; .. pro
viding for. am~~dinep.ts t~ .. sucp, · markeqng 
agreements and licenses or orders and the 
manner of effecting same; defining offenses 
and prescribing penalties and punishments 
therefor and how applied; providing saving 
clause in Act; providing Act may be cited 
as "Texas Citrus Marketing' Act"; .rirovidirig 
the area where effective; Providing nothing 
in this Act shall alter,. repeal, change or 
modify the anti-trust laws of: this State; 
providing authority for Commissioner of 
Agriculture to. issue process. tor witnesses 
and enforce their attendance; providing for 
immunity from punishment for anyone giv
ing evidence tending to incriminate him
self; providing for immunity from punish
ment under' the law against monopolies or 
combinations In restraint of trade where·act 
done was in pursuance of this Act; provid.:: 
ing for cooperation by the Commissioner or 
Agriculture of the State of Texas with 
other States and with the United States, 
and declaring an emergency. [Acts 1937, 
45th Leg., p. 724, ch. 362.] · 
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Art. 

TITLE 94-MILITIA 

CHAPTER THREE-NATIONAL GUARD 

GENERAL PROVISIONS 

6890c. Bonds, debentures, etc., of Texas 
National Guard Armory Board as 
legal and authorized investments 
[New]. 

ORGANIZATION 

Art. 5780. 5778 Strength 
Lease of land on campus of Texas Tech

nological College for armory, see art. 2632b. 

ADJUTANT GENERAL 

Art. 5790. 5790 Powers 

802 

The Adjuta~t General shall be in control of the military department 
of this State, and subordinate only to the Governor in matters pertaining 
to said Department, or the military forces of this State; and he shall 
perform such duties as the Governor may from time to time entrust to 
him, relative to the military commissions, the military forces, the mili
tary stores and supplies, or to other matters respecting military affairs 
of this State; and he shall conduct the business of the Department in 
such manner as the Governor shall direct. He shall have the custody 
and charge of all books, records, papers, furniture, fixtures and other 
property relating to his Department, and shall perform as near as prac
ticable, such duties as pertain to the Chief of Staff, the Military Secretary 
and other Chiefs of Staff Departments, under the regulations and customs 
of the United States Army. 

For and on behalf of the State of Texas, the Adjutant General is 
authorized. to execute leases· or sub-leases between the State of Texas, 
as lessee or sub-lessee, and the Texas National Guard Armory Board, 
as lessor or sub-lessor, for any building or buildings and the equipment 
therein ana the site or sites therefor to be used for armory and other 
proper purposes, and to renew such leases or sub-leases from time to time; 
and the Adjutant General shall not lease or sub-lease any property for 
armory purposes in or about any municipality from any person other than 
the Texas National Guard Armory Board, so long as adequate facilities 
for. such armory purposes in or about such municipality are available for 
renting from the Texas National Guard Armory Board. As amended 
Acts 1939, 46th Leg., p. 486, § 1. 

Effective l\fay 1, 1939. 
Section 2 of the amendatory act of 1939 act should take effect from and after its 

d'ec!ared an emergency and prov~ded that the passage. 

Art. 5798a. Veterans' State Service Officer 
Section 1. There is hereby created the office of Veterans' State Serv

ice Office of the State of Texas to· be composed of a Veterans' State Service 
Officer, who shall receive a salary of not to exceed Three Thousand ($3,-
000.00) Dollars per annum, to be paid in twelve (1'2) equal monthly in
stallments, and such Assistant Veterans' State Service Officers as shall 
hereafter be appointed, each Assistant Vete.rans' State Service Officer 
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stationed at each regional offi'ce and/or· combined facility of the United 
States Veterans' Administration shall receive a salary of not to exceed 
T.wenty-two Hundr.ed ($2200.00) Dollars per annum payable in twelve (12) 
equal monthly installments, and each of the other Assistant Veterans' 
State Service Officers shall receive a salary of Eighteen Hundred ($1800.-
00) Dollars per annum, payable in twelve (12) equal monthly install
ments, and such office personnel as shall hereafter be employed, at such 
salaries· as shall be fixed by the Legislature, to be attached to the Adju
tant General's Department of the State of Texas. All salaries, travel and 
other expenses to be paid by warrants approved by the Adjutant General. 

Appointment of assistants; qnnlUicn.tions 

1The Legislature, in its regular biennium appropriation bill, shall de
termine the number of Assistant Veterans' State Service Officers, and 
such additional employ~es as may be determined to be necessary, and 
when so determined, the Adjutant General, with the advice and consent 
of the Governor, shall make such appointments, who shall be appointed to 
serve for a term of two (2) years, commencing at the beginning of the 
biennium, and shall serve for said biennium unless removed for cause. 

In no event shall any officer or employee be appointed unless authoriz.:. 
ed in the regular biennium appropriation bill. Such Veterans' State Serv.: 
ice Officer and such Assistant Veterans' State Service Officers shall be 
qualified by education and training for the duties of such offices. They 
shall be experienced in the law, regulations, and rulings, of the United 
States Veterans' Administration controlling the cases coming before 
them, and said field men shall have served in the active military, naval, 
or other armed forces or nurses corps of the United States sometime during 
the period between April 6, 1917, and November 11, 1918, or between 
April24, 1898, and July 4, 1902, and have been honorably discharged there
from. Such persons shall have had at least two (2) years experience as· a 
service officer in a nationally recognized veterans'· organization engaged 
in service work to war veterans, as such term is defined by the United 
States Veterans' Administration, either as a Post, State, Department or 
National Service Officer which shall be evidenced by a statement of qualifi
cations filed by the individual seeking appointment, with the Adjutant 
General, upon forms supplied by the' Adjutant General, which shall be 
certified to by the State Command~r of the veterans' organization to which 
such applicant shall belong and a certificate issued by the United States 
Veterans' Administration showing that applicant is authorized to appear 
on behalf of claimants before the rating boards and/or other boards and/or 
Departments of the United States Veterans' Administration. Such state
ment of qualifications and supporting certificates shall be filed with the . 
Adjutant· General fifteen. (15) days before said appointments are made, 
and the filing thereof shall be a condition precedent to appointment. 

1 Probably should read "Sec 2". 

Dntiel! enumerated 

Sec. 3. The duties of the Veterans' State Service Officer and the 
Assistant Veterans' State Service Officers of the State of Texas shall 
be to aid all residents of the State of Texas who served in the military, 
naval or other armed forces or nurses' corps, of the United States of 
America during any war or peacetime enlistment, and/or widows and/or 
orphans, and/or dependents in preparing, submitting and presenting anY: 
claim against the United States, or any State, for compensation, hospitali
zation, insurance or other aid or benefits to which they may be entitled un
der existing laws of the United States, or any State, or sucl~ laws as may 
hereafter be enacted, pertinent thereto. It shall also be their duty' to aid 



Tit. 94, · .t\rt. 5798a REVISED CIVIL STATUTES 804 

the United States .Government, or any State, to defeat all unjust claims of 
veterans that may come to. their. attention. No fees, either directly or indi
rectly for any service rendered by such Veterans' State Service Officer or 
Assistant Veterans' State Service Officers, shall be charged applicant, nor 
shall they permit the payment of any fee by applicant to any third person 
for any services that might be rendered by them. 

Headquarters and ho1ne stations; travel and reports 

Sec. 4. The headquarters of the Veterans' State Service Office shall 
be in Austin, Travis County, Texas. The home stations of Assistant 
Veterans' State Service Officers shall be, one at each regional office and/or 
combined facility of the United States Veterans' Administration in Texas, 
and at such places in the State of Texas as the Adjutant General shall di
rect. Such officers shall travel on orders from the Adjutant General and 
shall submit such reports in writing as may be required by the Adjutant 
General. · 

Oftlcers to administer oaths; entry Into State institutions 

Sec. 5. Said officers shall ·have a seal of office and shall be author
ized to administer oaths in the proper performance of their duties. and 
such officers shall be given official entry into the records of the eleemosy
nary and penal institutions of the State of Texas under the rules and· regu
lations of the Board of Control governing eleemosynary institutions and 
tmder: the rules and· regulations of the Texas Prison Board governing the 
Texas Prison System, for the purpose of determining the status of any 
person confined therein as regards to any benefit to which such person 
may be entitled. [As amended Acts 1937, 45th Leg., 1st C.S., p. 17821 
ch. 21, § 1.] · 

Effective July 16, 1937. · 3 declared an emergency and provided that 
Section 2 of the Act of 1937 repeals all the Act should tak_e effect from and after 

conflicting laws and parts of laws; . section its passage. 

Repeals 

Sec. 6. All laws and parts of Jaws in conflict herewith are hereby 
repealed. 

·Partial Invalldlty 

Sec. 7. If any section, sentence, clause, or part of ·this Act shan· for 
any reason be held to be invalid, such decision shall not affect the re
maining portions of this Act, and it is hereby declared to be the inte·n
tiori of the Legislature to have passed each sentence, section, ,clause, or 
part thereof irrespective of the fact that any other sentence, section, 
clause, or part thereof may be declared invalid. As amended Acts 1937; 
45th L~g., p. 244, ch. 128, § 1. 

Section 2 of the amendatory act of 1937 
declared an emergency making the act ef
fective on and after its passage. 

GENERAL PROVISIONS 

Art. 5885. 5888 Assistance 
Each Commissioners' Court and· the Council or Commission of each . 

City or Town in this State is 'hereby authorized in their discretion, to 
appropriate a sufficient sum, not otherwise appropriated, to pay the 
necessary. expenses of the administrative units of the National Guard 
of this State located in their respective Counties and in or near their 
respective Cities or Towns, not to exceed the sum of One Hundred ($100.-: 
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00) Dollars per month for such expenses from any one such Court, Coun
cil or Commission for any one organization; and in addition, in behalf 
of their respective Counties, Cities or Towns, to donate, either in fee 
simple or otherwise, to the Texas National Guard Armory Board, or to 
any one or more of said units for conveyance to said Board, one or more 
tracts of land as sites upon which to construct Armories and other build
ings suitable for use by such units; and any and all such donations here
tofore made to said Board are hereby validated and any such donation 
heretofore made to any such administrative unit, either as a· corporation 
or otherwise, and conveyed or to be conveyed to said Board, is hereby 
validated. As amended Acts 1939, 46th Leg., p. 495, § 1. 

Effective May 1, 1939. , act should take effect from and after its 
Section 2 of the amendatory act of 1939 passage. 

declared an emergency and provided that the 

Art. 5890b. Leave of absence of State or Municipal employees with pay 
Section 1. The're is hereby created the Texas Natiqnal Guard 

Armory Board to be composed of five (5) members who shall serve with
out compensation other than their actual, necessary expenses while 
traveling on the business of the Board. Those three (3) individuals who 
are acting as members of the Texas National Guard Armory Board as 
created and defined by Chapter 366 of the Regular Session .of the Forty~ 
fifth Legislature of the State of Texas on the effective date of this Act, 
together with the senior active officer of the National Guard of Texas, 
not of the three (3) above mentioned, and the senior cavalry officer of 
said Guard, shall constitute the initial membership of the Board created. 
by this Act. Of the three (3) individuals fi.l'st above mentioned, the 
oldest shall have the initial term of six (6) years, the next oldest the 
four (4) year and the youngest of the three (3) the two (2) year initial 
term. Of the other two (2) members, the cavalry officer shall have the 
three (3) year term, and the other the one (1) year term. All such initial 
terms shall date from the date this Act becomes effective. Except as 
above provided, the terms of membership on said Board shall be of six 
(6) years' duration. · · · ' 

Each member of said Board shall, within fifteen (15) days from the 
day upon which this Act becomes effective, or from the date of his re
ceipt of notice of his eligibility to serve to fill a vacancy, qualify by 
taking and filing with the Secretary of State the constitutional oath of 
office. Failure to qualify, expiration of the term of a member, or the oc
currence of his death, resignation or ineligibility to serve, shall create 
a vacancy in such membership which shall be filled in the following man
ner: Within five (5) days after the occurrence of a vacancy the Adjutant 
General of Texas shall certify to the Secretary of State and to the officer 
concerned, the. name of the senior active officer of the National Guard of 
Texas who is not then occupying an unexpired term as a member of said 
Board, together with the length of term in which the vacancy exists. 
The officer whose name is so certified, or those later certified as herein
after provided, shall be eligible to fill such vacancy. In case such of-· 
fleer shall, ·for any reason, fail to qualify within a period of fifteen (15Y 
days from the date of such certification,. the said Adjutant General shall 
forthwith certify that fact to the Secretary of State, and shall certify to 
him and to the officer concerned tlie name 'of the next senior active officer: 
of the said Guard in like manner as hereinabove provided, and so on 
until an officer so certified qualifies to fill the vacancy. 

An active officer, within the meaning of the above provisions, shall 
be any regularly commissioned officer of the line of the said Guard, other· 
than retired officers. No change in military status while a member and no: 
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retirement of an. active' officer for age or length of service shall affect 
his eligibility .to serve out his term as a member of said Board; but if 
he shall resign from or be separated from active service in said National 
Guard, otherwise than by such retirement, he shall thereby become in
eUgible for designation to or service on the membership of said Board .. 

Seniority among active officers shall, for the purposes of the provi
sions of this Act, be determined, first, by grade in which commissioned; 
second, by date of commission in grade, the earliest in date to be senior; 
thil~d, if that be the same, by date of birth; fourth, if both date of com
mission in grade and date of birth be. the ·same, seniority shall be deter ... 
mined by the Go\Ternor of Texas. 

T_he. oldest and youngest, in age, of the members of said Board shall 
be, respectively, Chairman and Treasurer thereof, and the persons hold
ing such offices shall change as age may determine when changes in the 
membership of said Board occur. 
. The Board shall act by resolution adopted at a meeting thereof called 
and held in accordance. with its by-laws or rules and regulations. Three 
(3) members of the Board shall"cons~itute a quorum fqr the transaction of 
"Qusine·ss at all meetings and any action taken by the majority of the· 
members of the Board present at any me-eting thereof shall be deemed to. 
be the action of the Board for all purposes; but if four ( 4) members are 
present and voting, an equal vote in both affirinative and negative shaH 
defeat the proposition. . 
. ·. It's]:J.all be the duty of the Board to select a place for .the headquarters 
q~ said :Board, and such place of headquarters may be chimged,. from 
tiine. to time, as the majority of ·said Board may determine. · · · 
'·, · Sec; .2. The Board hereby created shall be and ·it is ·hereby con,. 
stHute,d a body politic and. corporate. It shall succeed to th'e 9Wnershi~ 
of: ~l,l property of, and all lease and rental contracts entered .into py,. the 
'ti~as National .Guard Armory Board that wai'J created by p:J;'ior sbi.tutes 
and: all of the obligations contracted or assumed by the last mentfoned~ 
:S.oa:rd with. i·espect to any such property and contracts .shall be the ob~
ligations, ·of 'the. Board created by this Act. With .this exceptio:n, .po 
ohiigation of said former Board' shall be binding upon the Board herebY, 
cxe,ated. It shall be the duty of said Board to. have charge of the aGquisi~ 
t:fori, construction, rental, control, maintenance and operation of aU Texas, 
Nat~onal' Guard Armories, including stables, garages, rifle ranges, harig~ 
ers and all other property and equipment necessary or useful in connec-, 
#on· therewith, and the said Board 13hall possess aU powers necessar-y and, 
Gonvenient for the accomplishment of such duty, including, but' without, 
}Jeing ·limited· thereto; the following express powers: . · -

- (a) To sue and be sued. · 
(b) To enter into contracts in connection with any matter within, 

the objects, purposes or duties of the Board. It shall be the duty of the, 
State Board of Control of the Stafe of Texas to, for and ori behalf. of the 
said Armory Board, supervise the taking and tabulation o.f .bids ·for work 
approved for bids by the said Armory Board and the construction under 
contracts executed by said Armory Board and the purthase of furniture 
and equipment such as is desired by the said Armory Board. . 

(c) -To have and use a corporate seal. 
(d) To appoint, employ and pay and dismiss an Executive Secretary, 

and, also, such other officials, counsel,. lawyers, agents and employes as 
may .be necessary to carry out the objects, purposes and.duties· cif the 
Board, and to prescribe their duties and fix their compensation. 

(e) To adopt, and fr9m time to time to change or amend, all neces
sary by-laws, rules and regulations for the conduct t>f the business and 
a if airs· of the Board. . 
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(f) To acquire, by gift or by purchase; for use as building sites or 
for any other purposes deemed by said Board to be necessary or desirabie 
in con:p.ection with or for use of units of the Texas National Guard, prop• 
·erty of any and every description, whether real, personal or mixed, in
. eluding, but without limitation on the foregoing, leasehold estates in 
rear property, and hold, maintain, sub-lease, convey and exchange such 
property, in whole or in part, and/or to pledge the rents, issues and profits 
thereof in whole or in part; also, to acquire, by gift or purchase, or by 
construction of the same, furniture and equipment suitable for Armory 
purposes and to hold, maintain, sub-lease, convey and exchange such 
furniture and equipment, in whole or in part. 

(g) To construct buildings ori any of its real property, whether held 
in fee simple· or otherwise, and to furnish and equip the same and to 
hold, manage and maintain all of said property and to. lease to the State 
of Texas, in the same manner as hereinafter provided with regpect to 
otber property, the buildings, and the sites thereon situated, which it 
may construct at Camps Mabry, Hulen and Wolters, and to lease and sub:. 
lease, convey and exchange, in whole or in part, all of its property not 
located in either of said camps, and/or to pledge the rents, issues and 
profits of all of said property, wherever located,· in whole or in part;· 
provided, however; that before any building is constructed by said Board 
on the lands comprising either of said camps, the site therefor, iri maxi
mum area two hundred thousand (200,000) square feet; shall, promptly 
on said Board's request therefor to the said Adjutant General, be select
ed and described by a Board of Officers appointed from time to time for 
the purpose by the said Adjutant General, and such description shall 
be certified to said Armory Board and a copy thereof shall be furnished 
to and preserved in the office. of said Adjutant General;· and, provided, 
further, tha~ when so selected and described and constructed upon, such 
sites shall be and become the property of the said Armory Board, for 
all the purposes contemplated by the Act of which this section is a part, 
as fully and absolutely as if the same had been acquired by a gift to or 
purchase by said Armory Board. · 

All such property, together with the rents, issues and profits thereof 
shall be exempt from taxation by the State of Texas or by any municipal 
corporation, county or other polit1cal subdivision or taxing district of 
this State. · 

(h) From time to time, to borrow money, and to issue and sell boncfs, 
debentures and other evidences of indebtedness for the purpose of ac'
quii'ing one or more building sites and buildings, and for the purpose of 
constructing, remodeling, repairing and equipping one or more buildings, 
such bonds, debentures or other evidences of indebtedness to be fully 
negotiable and to be secured as follows: :j3y. a pledge of, and payable 
solely from, the rents, issues and profits of all of .the property of the 
Board; or by a pledge of, and payable solely from the rents, issues and. 
profits, of the property acquired or consti'ucted by the Board, in whole 
or in part, with the proceeds of the borrowing transactions. Provided, 
however~ that interest falling due within twenty-four (2Ll) months after 
the issuance and sale of any particular bon,ds, debentures oi· other evi
dences of indebtedness, or any series thereof, may be paid out of the 
proceeds of. the sale thereof. Any such bonds, debentures or other .evi.:. 
deuces of indebtedness may be issued in series, and, if so issued, all series 
thereof issued under or secured ·by the same trust indenture or trust 
agreement, shall rank equally, without preference or priority . of one 
series over another, whether by reason of the date of issue or negotiation 
thereof or date of maturity thereof or for any other reason. All such 
bonds, debentures or other evidences of indebtedness and the interest 
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thereon, shall be. exempt from taxation (except inheritanc.e ·taxes) by 
the State of Texas or by any municipal corporation, county or political 
subdivision or taxing district in . the State. All bonds, debentures or 
other evidences of indebtedness authorized and issued under ·authority 
of this Act shall be and are hereby declared to be legal and authorized 
investments for banks, savings. banks, trust companies, building and loan 
·associations, insurance companies, fiduciaries; trustees, guardians, and 
for all public funds of the State .of .Texas including, .but not limited to, 
the permanent free school fund, and for .:the sinking· funds of cities, 
towns, villages, counties, school districts or other. political corporations 
oi' subdivisions of the State of Texas .. · Such bonds, debentur~s, or other 
evidences of indebtedness sha-ll be eligible to secure the deposit of any 
and all public funds of· the State of Texas, and any an,d all. ];n.ifilic funds 
of cities, towns, villages,. counties, school districts, or other political 
~orporations or subdivisions of the State of Texas; and su~h bonds, de
bentures or other evidences of indebtedness shall·be lawful .and sufficient 
'security for said deposits to the extent:.oi their value, wh€m accompanied 
by ail unmatured coupons appurtenant thereto. Said bonds, debentures, 
or other evidences of indebtedness may be sold by the Board in:any man:.. 
ner it may determine; provided that no' bonds, .debentures or 'other evi
dences of indebtedness shall be issued and sold -at a price which will be 
such that the interest costs of· the money received ·by the Board from 
.the sale thereof will exceed six (6%) per cent· per- annum, computed to 
maturity according to standard tables. of bond values, and provided fur
ther that no bonds, debentures o_r other evidences of indebtedness shall 
be sold unless and until same shall have been approved by the Attorney 
General of the State of ';rexas and registered by the Comptroller of Pub
lic Accounts .. The Board shall have power from time to time to execute 
and deliver· trust deeds and trust agreements whereunder any bank or 
trust company authorized by the laws of the State or of the United States 
of America to accept and execute trusts in the State, or any individual 
.selected by the Board, may be named and act as Trustee. Any such trust 
deed or tr.ust agreement shall be signed in the name· and· on behalf of 
the Board by the Chairman of the Board and countersigned by the Treas
urer thereof and the corporate seal of the Board shall be thereto affixed 
and such seal attested by the Secretary of the Board; and any such trust 
deed or trust agreement may, if it name such bank or trust company to 
act as Trustee, contain provisions for the deposit with the Trustee there
under and the disbursement by such Trustee of the proceeds of the bonds, 
debentures or other evidences of indebtedness issued 'thereunder or 
secured thereby, and/or the rents, issues and profits of all property 
acquired or constructed out of such proceeds, and, whether or not such 
bank or trust company be named as Trustee, may also ·contain such pro
.visions for the prot~ction and enforcement of the rights and remedies of 
the Trustee and the holders of such bonds, debentures or other evidence 
of indebtedness as the Board may approve, including provisions for the 
acceleration of the maturity of any such bonds, debentures or other evi
dences of indebtedness upon default by the Board in the performance 
.or observance of any of the covenants or provisions of such bonds, de
bentures or other evidences of indebtedness or of the trust deed or trust 
agreement whereunder the same are issued or secured. . Any such trust 
deea or trust agreement shall provide that all bonds, debentures or other 
evidences of indebtedness issued at any time thereunder shall be equally 
secured thereby but any such trust deed or trust agreement may contain 
and impose upon the Board limitations and conditions governing the 
right of the Board to issue additional bonds, debentures or other evi
dence of indebtedness. All such bonds, debentures or other evi9ence of 
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indebtedness shall be. signed by the Chairman of the Board, countersigned 
by the Treasurer thereof, and the corporate seal of the Board shall be 
thereto affixed, and such seal attested by the Secretary of the Board, 
and in case any officer of the Boa:rd who sl;lall have signed or attested any 
such -bond, debenture or other evidence of indebtedness shall cease to ·be 
such officer be_fore such bond, debenture or other evidence of indebted-· 
nesl') shall have been actually issued by the Board, such bond, debenture: 
or other evidence of indebtedness may nevertheless be validly issued by. 
the Board. Such bonds, debentures or other evidence of indebtedness 
may be issued in fully registered form without interest coupons, or in
coupon form registerable. as to principal only, or in bearer form with 
coupons attached. All of coupons shall be authenticated by the facsimile 
signature of .the Treasurer of the Board; and, 

(i) To execute and deliver leases, or S:!ub-leases in the case of build-. 
ings located upon leasehold estat~s acquired by the Board, demising and 
leasing to.- the State of Texas through the Adjutant General, who -shall·. 
execute the same· ~or said State, for such lawful term as may be deter- _ 
mined by t}le Board, any building or buildings and the equipment therein 
and the site or sites therefor, to be used for Armory and other purposes 
and to renew such leases or sub-leases from time to time; provided,. 
however, that if at any time the State of Texas shall fail or refuse to· 
pay the rental reserved in any such lease or sub-lease, or shall fail or. 
refuse to lease or sub-lease any such building and site, or to renew any 
existing .lease or sub-lease thereon at the rental provided to be paid, 
then the Board shall have the power to lease or sub-lease such building 
and equipment and the _site therefor to any person or entity and upon 
such terms as the Board may determine. The law requiring notice and 
competitive bids shall not apply to -leasing or sub-leasing of such prop
erty. The annual rental (which may be made payable in such install-· 
ments as the Board shall determine) to be charged the State of Texas for 
the use of sucl]- property leased or sub-leased to it by the Board shall be 
sufficient to provide for the operation and maintenance of the property so 
leased or sub-leased, to pay the interest on the bonds, debentures or other
evidences of indebtedness, if any, issued for the purpose of acquiring, 
constructing or equipping such property, to provide for the retirement 
of such bonds, debentures or other evidences of indebtedness, if any, and 
the payment of the expenses incident to the issuance thereof, 'as well as 
the necessary and proper expenses of the Board not otherwise provided 
for.· 

-. Sec. 3. As and when any of the property owned by the Board sl,lall 
be ·fully paid for, fi,ee _of all liens, and all debts and other obligations 
incurred in connection with the acquisition or construction of such 

· property_ have been fully paid, the· Board shall donate, transfer and con
vey such property, by appropriate instruments of transfer and convey
ance; to the State of Texas;' and such instruments of transfer and con-
veyance shall be kept in the custod~ of the .Adjutant General's Depart
ment. 

Sec. 4. The Board shall cause to be kept accurate minutes of its 
meetings and accurate records and books of account in conformity with 
approved methods of bookkeeping, clearly reflecting the income and 
expenses of the Board· and all transactions in .l'elation to its property._ 
In the execution and administration of objects and purposes herein set 
forth, the Board shall have power to adopt means and methods reason-
ably calculated to accomplish such objects and purposes and this Act 
shall be construed liberally in order to effectuate such objects -and pur-

- ' 
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poses. As amended Acts 1937, .45th Leg., p. 740, ch. 366; Acts 1939, 46th: 
Leg., p. 487, § 1. 

Effective !\lay 1, 1939. 
.Section 2 of the amendatory act of 1939 

w;ovided that if any part . or parts of the 
Act ,Should be held to be unconstitutional, 
s'uch unconstitutionality should not affect 
the validity of the remaining parts of the 
.Act. The Legislature hereby declar.es that 

it would have passed the remaining parts of> 
the Act if It had·:.known ·that such part or; 
parts thereof would be declared unconstitu-, 
tiona!. · .. ·· 

Section 3 declared an emergency and pro-; 
.vided that the Act should take -effect fromc 

. and after its passage. 

Art. 5890c. Bonds, debentures, etc. of Texas National Guard Armory: 
Board as legal and authorized investments 

Section 1. All bonds, debentures, or other evidences· of indebtedness · 
authorized and issued by the Texas National Guard Armory Board, un- · 
der authority of Senate Bill No. 326, passed at the Regular Session of 
the Forty-sixth. Legislature of Texas and -approved May 1, 1939,1 and·. 
laws amendatory thereof, shall be and are hereby declared to be legal 
and authorized investments for banks, savings banks, trust companies, · 
building and loan associations, insurance companies, fiduciaries, trus- · 
tees; guardians, and for all public funds of the State of Texas including, 
but not limited to, the permanent free school fund, and for the sinking· 
funds of cities, towns,. villages,· counties, school districts,- or othe·r polit-
ical corporations or subdivisions of the State of Texas. Such bonds, 
debentures, or other evidences of indebtedness shall be eligible to secure· 
the deposit of any and all public funds of the State of Texas, and any: 
and all public funds of cities, towns, villages, counties, school districts, 
or other poiitical ·corporations or subdivisions of the State of Texas; · 
and such bonds, debentures or other· evidences of indebtedness shall be · 
lawful and sufficient security for said deposits to the extent of their 
value, when accompanied by all unmatured coupons appurtenant thereto. 

Sec. 2. If any part or parts of this Act shall be held to be uncon- · 
stitutional, such unconstitutionality shall not affect the validity of the· 
r.emaining parts of this Act. The Legislature hereby declares that it· 
would have passed t~e remaining parts of this Act if it had known that. 
such part or parts thereof would be declared unconstitutional. AGts·' 
1939, 46th Leg., p~ 494. 

1 Article 5890b. 
Effective May 23, 1939. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage, 

.Title of Act: 
An. Act providing that the securities is~ 

sued by the Texas National Guard Armory 
Board shall be legal artd authorized in
vestments for life insurance companies 
and other concerns,. officials, and persons,. 

as mentioned in the Act, and for public 
funds, including sinking funds of cities. 
school districts, and other political corpo- · 
rations or subdivisions of said ;>tate, .:and · 
that such securities shall be eligible to se
cure the deposit of such public. funds and 
sufficient security,. to the extent of their 
value, for such deposits; providing that 
a finding of unconstitutionality of any 
part of this Act shall not affect the re
mainder; and declaring an emergency· 
Acts 1939, 46th Leg., p.· 494. 

TITLE 96-MINORS-REMOV AL OF DISABILITIES OF 

Art. 5922. 5947, 3499 Petition and hearing 
The petition for such removal shall state the grounds relied on, 

whether the parents of the minor are living or dead, and the name and 
residence of each living parent'. Such petition shall be sworn to by the 
father or mother of said minor or by any other credible person cognizant . 

. of the facts, and shall be ·filed in the District Court of the County where· 
the minor resides, and a hearing had on any day of any term of said 
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Court, or during a vacation of said Court. Provided that in District 
Courts of Districts having more than one county within such District, 
upon the filing of such petition, for removal of disabilities, in the County 
in which such minor resides, the District Judge of said Court may hold 
such hearing and remove the disabilities of such minor, in any County 

- within such District wherein he may be then holding Court or may 'be 
fo1-1:q.il.

1
• As amended Acts 1939, 46th Leg., p. 497, § 1. · 

Effective A,pril 18, 1939. 
Section 2 of the amendatory act of 1939 the act should take effect from and. -afte£:Its 

declared an emergency and provided that' ·passage. 

TITL.E 99-NOTARIES PUBLIC 

Article 5949. 6002, 3503 Secretary of State to appoint all Notaries 
Public 

The Secretary of State of the State of Texas shall appoint a con
venient number of notaries public for each county. ·Notaries pubiic may 
be appointed at any time, but the terms of all notaries public shall end on 
June 1st of each odd numbered year. To be eligible for appointment as 
notary public, a person shall be at least twenty-one (21) years of age and 
a resident of the county for which he is appointed. As amended Acts 
1939, 46th Leg., p. 498, § 1. 

Effective date, see section 3 of the Act. 
Sec. 2- of the Act of 1939, provided that 

nothing in the Act should affect the term 
of office of any person qualifying as a notary 
public prior to the effective date hereof. 
Sec. 3 provided that the Act should become 
effective in the event and when the amend" 
ment to the Constitution of Texas proposed 
by Senate Joint Resolution No. 6 of the Reg-

ular Session of the Forty-sixth Legislature 
becomes a part of the Constitution. In the 
event such proposed amendment does not 
become a part of the Constitution, the Act 

.in its entirety should be null and void and 
should never be in force and effect. Section 
4 declared an emergency and provided_ that 
the act -should take effect from and after its 
passage. 

TITLE 100-0FFICERS--.,.REMOV AL OF 

Art. 5986. 6055, 3556, 3415 Not retroactive 
No officer in this State shall be removed from office for any act he 

may have committed prior to his election to office. As amended Acts 1939, 
46th Leg:; p. 499, § 1. 

Effective 90 days after June 21, 1939, 
date .of ·adjournment. · · 

Section 2 of the amendatory act of 1939 

declared · an ' emergency and provided ·ti:iat 
the act should take effect from and after its 
passage. 
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TITLE 102-0IL .AND GAS 

GENERATJ PROVISIONS . 
Art. NATURAL GAS 
6008a. Production and use of sour gas from Art. 

common reservoirs for carbon 6053a. Investigation and regulation of use 
black; definitions [New]. of malodorants [New]. 

,60.08.-1. . Interstate pompact to Conserve 
Oil and Gas; extension of com-
pact [New]. 

GENERAL PROVISIONS 

Art. 6008. 7849 Production and use of natural gas 
· Interstate Compact to Conserve Oil and 
Gas as e:-.."'tended to Sept. 1, 1941, see ar-
ticle 6008-1' and notes thereto. 

Art. 6008___;1. Interstate Compact to Conserve Oil and Gas 
Section 1. The Governor of the' State"of Texas is hereby. authorized 

and empowered for and in the name of the State of Texas, to execute an 
agr~ement with. other States now members of The Interstate Oil Compact 
Commission, by the terms of which T.he '.Interstate Compact to Conserve 
Oil and Gas, ex'ecuted in the City· of· Dallas, Texas, on the 16th day of 
February, 1935, and now on deposit with the Department of State Of the 
United States, shall be extended for a period of two (2) years from its 
expiration date (September 1, 1939), subject to the approval' of Congress. 

Sec. 2. The Interstate Compact to Conserve Oil and Gas referred to 
in the above Section and which was ratified, approved, and confirmed by 
Chapter 81 of the Acts of the Regular Session of the Forty-fourth Legis
lature of the State of-.Texas, 1 and which it is hereby proposed to extend 
by agreement subject to the ~pproval of Congress, reads as follows: 

. "An-interstate· compact to· conserve· oil and gas 

·''Article I_· 

"This agreement may become effective within ariy compacting State 
:at any time as:.prescribed by that State, and· shaH become effective within 
'those States 'ratifying it \vhenever· any Jhree, (3) of the -states of Texas, 
Oklahoma, California, Kansas; ·and New Me~fcd have ratified' an'd Con
gress has given its consent. Any oil-producing State may become a party 
hereto as herei_nafter provid~d. 

"Article II 

"The purpose of this Compact is to conserve oil and gas by the pre
vention of physical waste thereof from anY: cause. 

"Article III 

"Each State bound hereby agrees that within a reasonable time it 
will enact laws, or-if laws have been enacted, then it agrees to continue 
the same in force, to accomplish within reasonable limits the prevention 
of: 

"(a) The operation of any oil well with an inefficient gas-oil ratio. 
"(b) The drowning with water of any stratum capable of producing 

oil or gas, or both oil and gas in paying quantities. 
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"(c) The avoidable escape into the open.air or the ·wasteful burning 
·of gas from a natural gas well. 

" (d) The creation of unnecessary fire hazards. 
"(e) The drilling, equipping, locating,· spacing .or operating. of. a well 

or wells so as to bring about physical waste of oi'l or gas or loss in '·the 
ultimate recovery thereof. · · ·· 

"(f) The inefficient, excessive or imp.roper use of the reservoir en-
ergy in. producing any well. · · 

"The enumeration of the foregoing subjects shall not limit the scope. 
of the authority of any State. · . · · · · 

"Article IV 

"Each State bound. hereby agrees that it will, within a reasori:abie 
time, enact Statutes, or if such Statutes have been enacted then that it 
will continue the same in force, providing' in effect that oil produced in 
violation of its· valid oil and/or gas conservation Statutes or any vali'd 
rule, order or regulation promulgated thereunder, shall be denied access 
to commerce; and providing for stringent penalties for the waste of ei-
ther oil or gas. · · · · 

"Article V 

"It is not the purpose of this Compact 'to authorize the States joining 
herein to limit the production of oil or gas for the purpose of establish
ing or fixing the price thereof, or create or perpetuate mopoply, or to 
promote .regimentation, but is limited ·to the. purpose of conserving oil 
and gas preventing the avoidable waste thereof within reasonable limi-
tations. ' · · · 

"Article VI 

"Each State joining herein shall appoint a l'epresentative to a Com
mission hereby constituted and designated as The Interstate Oil Compact 
Commission, the duty of which said Commission· shall be to make inquiry 
and ascertain from time to time such methods, practices, circumstances 
and conditions as may be disclosed for bringing· about conservation and · 
the prevention of physical waste of oil and gas, .and at such''intervals as 
said Commission deems beneficial it shall report ·its- findings' and recom
mendations to the several States for adoptioh,orrejection .... 
· :··"The· Commission 'shall have power to ·recommend. the coordination 
of the exercise of the police powers of. the· several: States within their 
several jurisdictions to promote. the- maximum· ultimate recovery .from 
the petroleum reserves of said States, and :.to. recommend measures fo·r 
the. maximum ultimate recqvery of-:oiJ a:p.d ·gas;· Said Com:p.1issi<m .'S.hail 
organiz~ and adopt suitable JlJles and regulati_on('l :for.. the'::cpl].duct.. ofjt$ 
busine.ss. 

'~l'fo;· action shall be :taken by the .·Commission ·except:·. (1)"' byi the: af:,' 
fi~mative -votes· of ·the :rn:ajority of the whole: nuinbe;r: of the compacting. 
St_ates; represented· at: .any meeting, and ·c~) . by· a concurring· .vote of. a 
nJ;aJ_or.ity _in· inter~st of _the: ~ompa_ctJng St~t~s at. S,il·id ·me:etipg, su.ch ~in:; 
terest to be determined· as follows: ·such vote of each State shall be· in 
the. decimal proportion .fixed .by the ratio of, it~ .daily_.average.-prciduc.tioi-1 
guring the preceding calendar. half year 'to the .daily ·avera·ge produC<tiOJ1 
of the compacting St~tes durihg said pel:iod: . · · 

"No State by.-joining herein shall b~come.finandally -obligat.ed to any: 
other: State; nor. sh~ll .the. breach of the; terrris: het;eof by any Sta:te sub:..: 
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ject such· State· to ··financial responsibility to· the other States joining 
herein. 

"Article VIII 

"This Compact shall expire September 1, 1939. But any State joining 
herein may, upon sixty (60) days notice, withdraw herefrom. 

"The representatives of the signatory States have signed this agree
ment in a single original which shall be deposited in the archives of the 
Department of State of the United States, and a duly certified copy shall 
be forwarded to the Governor of each of the signatory States. 

"This Compact shall become effective when ratified and approved as 
provided in Article I. Any oil producing State may become a party here
to by affixing its signature to a counterpart to be similarly deposited, 
certified and ratified. . . . . . .. 

. '~Done in the City of Dallas, Texas, this sixteenth day of February, 
1935. ' 

"E. W. Marland 
The Governor of the State of Oklahoma 

"James V. Allred 
The Governor of the State of Texas 

"R. L. Patterson 
For the State of California 

"Frank Vesley 
"E. H. Wells 
"Hugh Burch 
"Hiram M. Dow 

For the State of New Mexico 
"The following representatives recommend to their respective Gover-

nors and Legislatures the ratification of the foregoing agreement. 
"John W. Olvey of Arkansas · 
"Warwick M. Downing of Colorado 
"William Bell of Illinois 
"Gordon F. Van Eenanaam 
"Gerald -Cotter of Michigan 
"Ralph J. Pryor 
"E. B .. Shawyer 
"T. C. Johnson of Kansas." 

Sec. ;s; · The agreement to extend said Interstate Compact to Con
serve Oil and Gas, and which the Governor of this State is hereby author-'· 
ized and·.empowered to execute. for and in the name of the State of Texas 
shall be -in substance as follows: 

"It is hereby ·agreed that the Interstate Compact to Conserve Oil and 
Gas executed 'in the City of Dallas, 'Texas, on the 16th day of Februa·ry; . 
1935, and now on deposit with the Department of State of the United 
States,' be a:h:d the •same is hereby extended for a period of two {2): years 
from its date of expiration (September 1; 1939), this agreement to be
come effective when executed. by any three (3) of the States of Texas, 
Oklahoma; Cali'fornia, Kansas, arid New Mexico, and consent thereto is 
given by Congress;'' · · · 

Sec. 4. The Governor of Texas is .authorized and empowered for arid. 
on behalf of .the State of Texas to determine if and when it shall be for 
the best interest of the State of Texas to. withdraw f1~om said Compact 
upon sixty (60) days notice as provided by the terms of. the Compact. 
In the event he shall determine that this State should withdraw from 
said Compact, he sha:Il have ·full power and autho:dty to give necessary 
notice 'arid to· take any and all steps necessary and proper to 'effect the 
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withdrawal of the State of Texas from said Compact. Acts 1939, 46th 
Leg., Spec.L., p. 527. 

1 Article 6008 note. 
Effective April 18, 1939, 
Section 5 of the act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its passage. · 

For text of Interstate Compact to Con
serve Oil and Gas, as extended to Septem
ber 1, 1939, see Vernon's Annotated Civil 
Statutes, art. 6008, no~e. 

Complementary Laws 
Extension to Sept. 1, 1939: Resolution 

of Congress Aug. 10, 1937, c. 572, 50 Stat. 
617; Illinois, Laws 1935, p. 1418, § 6, as 
added by L.1937, p. 940 (Smith-Hurd Ill. 
Stats. ch. 104, § 24); Oklahoma, Laws 1936, 
Ex.Sess., p. 49, § 1 (52 Okl.St.Ann. § 201 

note): Kansas, Laws 1937, ch. 264; · New 
Mexico, Laws 1937, ch, 16, § 3. 

Extension to Sept. 1, 1941: Resolution 
of Congress .July 20, 1939, c. 337, 53 Stat. 
1071;' Illinois, Laws 1939, p. 795 (Smith
Hurd Il!.Stats. ch. 104, § 24); Oklahoma, 
Laws 1939, ch.. 59, § 1 (52 Okl.St.Ann. § 
201 note); Kansas, Laws 1939, ch. 228; 
New Mexico, Laws 1939~ ch. 31. 
Title of Act: 

An Act providing fo:t the execution of an 
agreement to extend the Interstate Com
pact to Conserve Oil and Gas; prescribing 
the form of the agreement; prescribing 
procedure for withdrawal from the Compact; 
and declaring an emergency. Acts 19391 
46th Leg., Spec.L., p. 527. 

Art. 6008a." Production and use of sour gas from common reservoirs for 
carbon black; definitions 

Sec. 1. Where used in this Act the following words shall have the 
meaning given to them by Section 2, Chapter 120,1 Acts Forty-fourth 
Legislature, Regular Session, to-wit: "Commission", "person", "common 
reservoir", "gas well", "oil well", "sour gas", "sweet gas", "natural gaso
line", "cubicfoot of gas", "casinghead gas". 

1 Article 6008. 

lUaximum daily withdrawal for manufacture of carbon black; proration 

Sec. 2. In any common reservoir in tliis State producing both sweet 
and sour gas, there shall never be produced from such common reser
voir for utilization in carbon black manufacture, a maximum daily 
volume of sour gas from such gas wells in excess of seven hundred 
fifty million (750,000,000) cubic feet which daily volume of sour gas from 
gas wells shall be prorated by the Commission among all the sour gas 
wells in such reservoir so as to prevent cognizable and preventable 
drainage of gas from tracts of land in such sour gas producing area 
segregated as to surface position and common ownership on which: such 
sour gas wells are located; provided that if the daily demand for· som~ 
gas from gas wells for utilization in carbon black manufacture is less 
than the daily maximum allowable hereinabove permitted, the total daily 
volume of gas from gas wells from such sour gas area for utilization 
in carbon black manufacture shall be equal to such daily demand which 
demand shall be determined by the Commission and shall be prorated 
among all the sour gas wells in such area as hereinabove provided. 

If a lawful daily demand exists for sour gas from gas wells for pur~ 
poses of utilization permitted by existing law, other tban the manufacture 
of carbon black, such additional demand shall be added to· such daily 
demand for carbon black manufacture as hereinabove set forth, which 
sum shall constitute the daily volume of sour gas from gas wells which 
may be withdrawn from such common reservoir for utilization. Such 
daily volume shall be prorated by the Commission' among the sour gas 
wells in such area on the basis hereinabove set forth.' 

It shall be unlawful for any person to produce sour gas from any 
sour gas well in such reservoir in excess of the daily allowable produc
tion for such gas well as fixed by the orders and schedules of the Com
mission. The rate of production from any sour gas well shall be deemed 
to be the daily average. rate of production for the calendar month. 
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, Jile~rl~:gs~_ de~.e_rmlnntlo~ 1 ~ules an~ regul~tions of Commission 

· Sec. 2a. In administering the provisions of this la,w the. Commission 
shall hold. hearings, make deteJ;minations, and make and. promulgate or
ders rules· and· regulations as provided in Sections 12, 13, and 14 of 
Cha~ter-120? A~'ts of the 44th Leg-islature, Regular Session. 'The Com
mission shall otherwise ".have the' duty to make and promulgate any 
rule, reguiation or order .lt may find necessary to carry out the provisions 
of this law, after notice. and hearing for such purpose. 
;i Arti~I'e '6008. 

()o;mm~ngling of ·~~slngllead gas ~lth sweet or sour ·gas, .or ot sweet and sour 
· gas, :without permit prohibit~d 1' regulation of use .of gases 

Sec.· 3:. :_ (~) In any comri:wn reservoir in thifi St~te· prod~cing both 
sweet and·sour gas, it shall be unlawful for any person to operate a plant 
fdr·the· extraction. of .the natural· gasoline content of gas: in which plant 
casinghead gas· is· commingled with either .sweet gas or sour gas, or both, 

·or .~h~re sweet gas and sour gas are commingled, until such person se
cures from the Commission a permit authorizing the operation of such 
plant. It shall be the duty of the Commission to issue such .permit when 
it shflll appear that. such plant is being operated, and the residue· gas 
f.rom ·same is and· shall be disposed of, in accordance with the. provisions 
of this section. .. . 

:._ . (b), :Where any such pla~t in such common reservoir commingles cas
inghead gas with sweet gas or sour gas, or both, it shall not be lawful 
for the operator of such plant to blow, ·or permit to be blown, into the 
air any of the residue gas remaining after the gasoline content of such 
gas .. is .. extracted; proyided, however, the operator of such plant shall 
b,e pei·initted to blow to the ai.r such amount of residue gas from said 
pl~mt as is determined by the Commission to be necessary in ·order to 
a·c~omplish uninterrupted deliveries in required amounts to carbon black 
plants for carbon black manufacture. · 
.. (c)· Where any such plant.in such common reservoir commingles cas

inghead gas with sweet gas or where any su~h plant commingles sweet 
gas with sour gas, it shall be the· duty of the Commission to ascertain the 
quantity of residue gas which is required to be· used for fuel· purpo-ses 
ill the. efficient operation of the plant and ~lso the· quantity of residue 
gas wnich is required to be returned by the operator of. such plant to 
the leases to which' the pla:tJ.t is connected for use as fuel in the operation 
df ·s1,1Cli leases. .The operator of such plant shall be required to ·utilize 
or cause to· be utilized for one or more of the uses provided for sweet 
gas. by existing law a quantity of the residue gas from such. plant•which 
is. equai to the quantity of sweet gas which is taken into said plant for 
processing, less the extraction loss from such processing; but s:uch op
erator shall not be credited with use of stlCh residue· for plant-fuel or 
lease~ fuel operations in an amount in excess of the ·quantity of such 
residue gas found by the Commission to be necessary for the efficient 
operation of such ·plant ·and return to such leases for fuel for lease op
erations. 

(d) The commingling in· any such plant of casinghead gas with sweet 
gas or sour gas, or both, or of ·sweet gas with sour gas, except upon the 
conditions and· requirements set forth in Section 3 of .this Act,l is here
by declared to be 'unlawful. Whenever it shall be made to appear to 
the Commission· that any such plant is operating in violation of any of 
the provisions of this section, it shall be the duty of the Commission to 
cancel the permit so issued to such plant, and it shall thereafter be un
lawful for the operator of such plant to commingle either ·casinghead 
gas with sweet gas or sour gas or to commingle sweet gas and sour 
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gas':in any such plant for the pm~pose of extracting the natural gasoline 
content thereof. · 

1 Thi~ section. 

Hearings by Contnlission 1 notiee; inspection of books and records; sworn 
reports 

Sec. 4. From time to time· the Commission shall hold hearings, after 
notice to interested operators, for the purpose of hearing evidence, and 
to promulgate rules, regulations and orders to enforce the provisions of 
this law. In addition to the authority given by existing law, the Com
mission or its agents shall have the right to inspect the books and records 
of any person who is affected by the provisions hereof and to require 
sworn reports to be filed, such sworn reports to be filed from time to time 
as the Commission may find necessary. All rules, regulations and orders 
promulgated by the Commission under the terms of this law shall be 
deemed prima facie' valid. 

Penalty; injunction and prohibition 

Sec. 5. Any person violating any of the provisions of this Act shall 
be liable to a penalty not to exceed One Thousand ($1,000.00) Dollars for 
each offense ana each day's violation shall constitute a separate offense. 
Such penalty may be recovered by the State of Texas, with costs of 
suit, in a Civil action instituted by the Attorney General in Travis Coun
ty 'or in the county where the violation occurred. Any and. all violations, 
and threatened violations, of this Act may be enjoined by any court of 
competent jurisdiction in which suit for penalty may be brought, and 
iri such cases the court shall issue such writs or injunction, prohibitory 
or mandatory, as the facts justi~y. 

Appeals to courts 

· Sec. 6. Any person affected thereby may sue to test the validity of 
any rule, regulation or order promulgated by the Commission under this 
Act in the same manner, upon the same conditions, and to the same court 
or courts, , as prescribed for suits' testing the validity of rules, regula
tions and orders. of the Commission promulgated under the general oil 
conservation statutes of this State. 

Repeal of conflicting laws; ·provisions cumulative 

Sec. 7. All laws or pads of laws in conflict with .any of the provi
sions of this Act are hereby .repealed; but where same are not in con
flict the provisions of .this .Act shall be cumulative of existing laws. 

Partial inva)idity 

Sec. 8: · If any clause, sentence, provision or section of this Act should 
for any reason be held to be invalid or unconstitutional, it shall not af
fect in anywise the remaining parts of this Act and such remaining parts 
shall remain in full force and effect. Acts 1937, 45th Leg., p. 7 46, ch. 
367. 

Art. 6049e. Definitions 
Effective period 

Sec. 20. The provisions of this Act shall end and .terminate Septem
ber 1, 1941. As amended Acts 1937, 45th Leg., p. 17, ch. 15, § 1; Acts 
1939, 46th Leg., p. 500, § 1. 

Effective May 8, 1939. 
Section 2 of the amendatory Act of 1939 

provided that all of the other Sections of 

TEX.f?T.SuPP. '39-52 

said Chapter 76 shall remain and continue 
in full force and effect. No offense commit
ted against, and no liability, penalty, or for-
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feiture, either civil or criminal, incurred on 
account of a violation heretofore of any 
or all of the provisions of said Chapter 76, 
and said amendment thereof, or any rules, 
regulations, or orders issued pursuant there
to, shall be discharged or. affected by the 
amendment of Section 20 of said Act as so 
amended, but prosecutions and suits, and 
such offenses, liabilities, penalties, ·or for
feitures shall be instituted and proceeded 
with in all respects as if said Section 20, · 

and said amendment thereof, had read in its 
original enactment the same as provided for 
iri this Act, and the procedure prescribed in 
said Chapter 76 or in any other appli<;able 
existing laws shall be followed in all prose
cutions. and suits, now pending or hereafter 
instituted on account of such offenses, lia
bilities, penalties, or forfeitures. Section 3 
declared an emergency and provided that the 
act should take effect from ·and after its· 
passage. 

NATURAL GAS 

Art. 6053. Regulation of utilities 
. The Commission after due notice shall fix and establish and enforce 

the adequate and reasonable price of gas and fair and reasonable rates 
of charges and regulations for transporting, producing, distributing, buy
ing, selling, and delivering gas by such pipe lines in ·this State; and 
shall establish fair and equitable rules and regulations for the full con
trol and supervision of said gas pipe lines and all their holdings per
taining to the gas business in all their relations to the public; as the 
Commission may from time to time deem proper; and establish a. fair 
and equitable division of the pro~eeds of the sale of gas between the 
companies transporting or producing the gas and the companies dis
tributing or selling it; and prescribe and enforce rules and regulations 
for the government and control of such pipe lines in respect to their 
gas pipe lines and producing, receiving, transporting, and distributing 
facilities; and regulate and apportion the supply of gas between towns, 
cities, and corporations, and when the supply of gas controlled by any 
gas pipe line shall be inadequate, the Commission shall prescribe fair 
and reasonable rules and regulations requiring such gas pipe lines to 
augment their supply of gas, when in the judgment .of the Commission 
it is practicable to do so; and it shall exercise its power, whether up
on its own motion or upon petition by any person, corporation, munici
pal corporation, county, or Commissioners precinet showing a substan
tial interest in the subject, or upon petition of the Attorney General, 
or of any County or District Attorney in any county wherein such business 
or any part thereof may be carried on. As amended Acts 1937, 45th Leg., 
p. 737, ch. 364, § 1; Acts 1939, 46th Leg., p. 501, § 1. . 

Effective 90 days after June 21, 1939, date declared an emergency and provided that the 
of adjournment. Act· should take effect from and after its 

Section 2 of the amendatory Act of 1939 passage. 

Art. 6053a. Investigation and regulation of use of malodorants 

Sec. 2. In addition to the duties and powers of the Commission here
inabove set forth, it is empowered and it shall be· its duty to investi
gate the use· of malodorants by persons, firms, or corporations engaged 
in the business of handling, storing, selling, or 'distributing natural and 
liquefied petroleum gases, including butane and other odorless gases, 
for private or commercial uses, or supplying the same by pipe 'lines· or 
otherwise, to any public building or buildings, or to the general public, 
and the Commission is empowered to require such persons, firms, or 
corporations to odorize such gas by the use of a malodorant agent. of 
such character as to indicate by a distinctive odor the presence of gas; 
such malodorant agent so required to be used, however, shall be non
toxic and non-corrosive and not harmful to leather diaphrams in gas 
equipment, the. method of its use and containers and equipment to be 
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used in ·connection· therewith to be under the direction of and as ·ap-· 
proved by the Railroad Commission of Texas; the . Commission having 
full power arid authority to pres<:!ribe such rules. and regulations as in 
its wisdom may be deemed necessary to carry out the purposes of this 
Act. Nothing herein contained shall apply to gas transported out of the 
St;tte of Texas. 

Equipn1ent :for storing and dispensing liquefied petroleum gases 

Sec. 2a. After the effective date of this Act all containers and per
tinent equipment installed for use in this State for the storage and dis
pensing of liquefied petroleum gases for the purpose of providing gas 
for industrial, commercial, and domestic uses, shall be designed, con-

. structed, equipped, and installed as specified under the published reg
ulations of the National Board of Fire Underwriters for the design, 
installation, and construction of containers and pertinent equipment for 
the storage and handling of liquefied petroleum gases as recommended 
by the National Fire Protection Association effective July, 1937, a copy 
of said regulations known as National Board of Fire Underwriters Pam
phlet No. 58 being on file with the Gas Utilities Division of the Railroad 
Commission of Texas. All containers for the transportation of lique
fied petroleum gases O\~er the highways of this State, shall be designed, , 
constructed, and operated in accordance with the published regulations 
for the design, construction, and operation of automobile tank trucks 
and tank trail~rs for the transportation of liquefied petroleum gases 
as adopted by the National Board of Fire Underwriters and the National 
Fire Protection Association in the year 1935, and as amended in 1937, a 
copy of which regulations are on file with the Gas Utilities Division of 
the Railroad Commission of Texas. 

In the manner provided in Section 4 of this Act, the Railroad Commis:.. 
sion of Texas shall have full power and authority to adopt and promul
gate such rules and regulations as :inay be hereafter adopted and pub
lished by the National ·Board of Fire Underwriters arid/or the National 
Fire Protection Association for the design, installation, construction, 
and operation of containers and equipment used in connection with the 
storage, handling, and dispensing of liquefied petroleum gases. Con
tainers subject to the regulations of the Interstate Commerce Commis-
sion and containers which are owned or used by the Government of the 
United States of America are excepted from the provisions of this Sec-
tion. Provided, however, that nothing herein shall .be ·construed to al
ter, modify, or amend the Motor Carriers Law of the Sta:te of Texas. The 
Department of Public Safety of the State of Texas shall cooperate with 
the Railroad Commission of Texas in the enforcement of the provisions 
of this Act; 

License to manufacture, sell, or install apparatus; license to handle or 
transport liquefied petroleum gas; Railroad· cti~n{ission's po-wers . 

Sec. 2b. (1) N~ person, fii·~ or corporation shail, after the effective 
date of this Act, engage in this State· in the manufacture and/or assell1-
bly1 sale or installation of any apparatus to be used in this State .for 
the storage and/or dispensing of liquefied petroleum gas or to be used. 
for any· of the purposes enumerated in Section 2a hereof, or engage. in 
the handling and/or transportation of liquefied petroleum gas over the 
highways. of this State for use in any such apparatus, without having 
first obtained from the Railroad Commission .of Texas;·. under the pro
vision of this Act a· license so to do~ Applications. for such licenses 
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shall be in writing and shall contain such information· as the Commis
sion shall prescribe. 

(2) For the purpose of defraying the expenses of administering this 
Act, each person, firm, association, corporation, or manufacturer engaged 
in the manufacture andjor assembly and sale of any apparatus to be 
used for the storage and/or dispensing of liquefied petroleum gas, .or 
engaged in the business of transporting or dispensing liquefied pe
troleum gas, and/or the sale andjor installation of any apparatus for 
the storage andjor dispensing of liq,uefied petroleum gas, shall at the 
time of issuance of such license, and annually thereafter on or. between 
September 1st and September 15th of each calendar year pay to the 
Railroad Commission a special fee of Twenty-five Dollars ($25). If 
the license here provided for is issued after the month of September· of 
any year, the fee shall be prorated to the remaining portion of the year 
to .August 31st following, but in no case less than one-fourth of the 
annual fee. 

(3) No license shall" be issued to any ·person, firm, association, cor~ 
poration or manufacturer engaged in 'the manufacture and/or asseinoly 
and sale of any apparatus to be used for the storage and/or dispensing 
of liquefied petroleum gas, or engaged in the business of transporting or 
dispensing liquefied petroleum gas, andjor·tb.e sale and/or the installation 
of any apparatus to be used in this State for the storage and/or dispe~sing 
of "liquefied petroleum gas unless such licensee shall first file with the 
Commission a bond in the sum of Two Thousand Dollars ($2,000) with two 
(2) or more good and sufficient sureties, which bond shall· be approved 
by the County Clerk of the county of the residence of such licensee, cer
tifying that the sureties thereon are solvent and own property in excess 
of the exemptions allowed by the Constitution and laws of this State, 
subject to execution for more than the face amount of said bond; all 
such bonds shall provide that the obligor therein will pay, to the ex
tent of the face amount thereof, all judgments which may be recovered 
against such licensee, based on claims for loss or damages for personal 
injury or loss of or injury to property occurring during the term of 
such· bond and proximately caused .by any. violation, by .said licensee, 
of the terms of this Act or any orders o'r rules promulgated by the Com
mission as authorized by this Act. Should the Commission determine 
that for any reason any such bond has been impaired to tl)e extent of fifty 
(50). per cent of the penalsum named therein or the. -sureties thereon 
have ·become insolvent, the Corim1ission. may; by ·written notice, demand 
the ·filing· of a new !bond.. Failure to submit a new bond to the Com~ 
mission within twenty (20) days·after the issuance of such notice shall 
ipso facto forfeit. and cancel- the license theretofore issued to any such 
licensee.· · 

( 4) The Commission shall have the power and authority, and it. shall -· 
be its duty, to cancel the license of any licensee if it shall appear to 
the Commission, upon hearing as herein provided that such licensee has 
violated. or faifed to: co'rnply with any provision of this.,Adt. . . 

. (5) Upon re.ceipt_ of written complaint, _in ciuch fo.rm .a~ it may pre
scribe, fi,orn . one :of its own . authoriz(ld repr~sentatives' stating that a 
licensee hei:"e.und~r. has 'violated or faiied to: c.omply wi.th any of~ the pro..: 
yisions·. of this. Act, the • Commission· i~ authorizeq ·and emp·owered and 

. its duty shall' be to hold a ·hearing urider the provisions of this 'Act; and 
u:hde1~ stich rules and regulations not inconsistent therewith as the Com
missi'on 'niay _prescribe, to ·conside.r' such cOmplaint.' · If at such hearing 
the Commission ,finds that such licensee:. has·, violated or failed- to·. corn-

. ply with 'flny of :the. provisions of this Act,' then ·fhe Commis~ion shall 
revoke· :of· siispehd :.s'uch '·license a:s ·it' may find the:,·,errds- of· justice will 
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be better subserve.d. The Commission is authorized and empowered to 
investigate on its own motion any matters pertaining to the subject of 
this Act, and shall have the power to hold such hearings as it may deem 
necessary therefor, to summon and compel the attendance of witnesses; 
to require the production of any records or documents deemed by it 
to be pertinent to the subject matter of any investigation and to pro
vide for the taking of depositions of witnesses under such rules as it 
may prescribe .. 

(6) Notice of any hearing, and of the time and place thereof shall 
be given by registered mail not less ·than ten (10) days exclusive of the 
day of mailing before such hearing addressed to all parties whom the 
Commission may· deem to be interested in the subject matter of such 
hearing. · Any licensee against whom a complaint has beim filed shall 

1be notified of the hearing on such complaint as herein provided, and 
shall have the right to appear at such hearing, file answer, introduce 
evidence, and be heard both in person and by counsel. 

(7) At the conclusion of any hearing held to consider a complaint 
filed against any licensee ·hereunder, the Commission shall enter its 
findings and judgment in writing, and the same shall be recorded in a 
permanent record to · be· kept by the Commission, and a copy thereof 
shall be furnished to the licensee complained against. Any licensee 
whose license is cancelled or suspended by the Commission, may within 
thirty (30) days .after such cancellation or suspension, and not there
after, file an action for reinstatement against the Commission in "the 
District Court of the county of the residence of the licensee. If any 

. licensee whose license has been cancelled or suspended by the Commis
sion shall, within ten (10) days after the receipt of information of 
such cancellation or suspension:, give notice in writing to the Commis
sion of his intention to file such suit, the action of the Commission in 
suspending or cancelling such license shall be suspimded for a period 
of thirty (30) days, but unless suit shall be filed within such time, the 
action of the Commission shall be final. If suit shall be filed against 
the Commission to reinstate such license within such time, the action 
of the Commission shall remain stisp~nded until the validity .of the li
cense in question shall be determined by the Court in said suit .. 

(8) All fees- received by the State from licenses issued under this 
Act shall be made avail~ble to the Railroad Commission for use in pay
ing the legitimate expenses incurred in administering and enforcing the 

· provisions of this Act, and for no other purpose; provided, however, 
that any excess funds remaining at the end of each two-year period 
shall go to the General Fund. 

Penalty! snit for collection 

Sec. 3. The failure of any person or persons, firm or corporation, 
municipal or otherwise, or any association engaged in manufacturing, 
distributing, storing, or handling such gases in this State, or manufac
turing, selling, installing, using, fueling, or refueling such containers 
and pertinent equipment as set out in this Act, within sixty (60) days 
after the receipt of any order of the Commission, to comply fully with 
this Act or any such order, rule, or regulation, shall be a violation of this 
Act,· subjecting such person, or persons, an,d the officers and executives 
of such named concern's to a penalty,of One Thousand Dollars ($1,QOO) 
for each day that they shall fail to comply with such Act; and the At
torney General is empowered to bring suit for the collection of the 
same in the District Court o~ Travis County. 
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N~:(ice of proposed rules and regulationSJ hearing on objections. 

Sec. 4. · Before the adoption or promulgation of any orders,· rules, 
and regulations affecting the liquefied petroleum gas industry under the 
terms and provisions of this Act, the Railroad Commission shall· give 
ten (10) days notice to all licensees embraced within this Act, by mailing 
to such licensees a copy of the orders, rules and regulations which .the 
Commission prdposes to adopt and promulgate, which notice shall state 
the time and place when the Railroad Commission will h.ear and consid
er any objections to any such orders, rules and regulations,. and any 
person, firm or corporation affected by such orders, rules and regula
tions shall have the right to file written objections thereto and be heard 
in person or by counsel, and after such hearing the Railroad Commis-· 
sion shall, in its discretion, adopt and promulgate any such orders, rules 
and regulations as published in such notice, or shall make such amend-' 
ments and modifications thereof as the Railroad Commission shall deem 
just and equitable, and if, as and when any such orders, rules and reg
ulations are finally adopted,. the Railroad Commission shall, within ten 
(10) days thereafter, cause· the same to be. published in at least three 
(3) newspapers of general circulation throughout the State, a:q.d a copy 
thereof to be mailed to each licensee hereunder. 

Powers of Railroad Commission not enlarged except as specifically provided; 
partial invalidity 

Sec. 5. Nothing herein contained in this Act shall ever be construed 
as enlarging or changing the powers and jurisdiction heretofore dele
gated to the Railroad Commission by the Acts of 1920, Thirty-sixth Leg
islature, Third Called Session, Chapter 14, except as herein specifically 
provided in Section 2a, 2b, and Section 4. 

If any clause, provision, section or part of this Act shall be adjudged 
by any Court of competent jurisdiction to be invalid such judgment shall 
not invalidate any other term or provision hereof and the Legislature 
hereby declares its intention to reenact each and every clause, require
ment, provision and part hereof independently of any such part so in
validated. Acts 1937, 45th Leg., p. 737, ch. 364, as amended Acts 1939, 
46th Leg., p. 501, § 1. 

Effective 90 days after J'une 21, 1939 date 
of adjournment.· 

Emergency section, : See note~ ·under ar
ticle 6053, ante. 
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TITLE 1 03-P ARKS 

1. STATE PARKS BOARD 
Art. 
6069a. Parkways and roads to park-sites 

on Buchanan and Inks Lakes, es
tablishment of [New]. 

6070c-1. Brazoria County coast line desig~ 
~nated a state park [New], 

4B. BIG·BEND STATE PARK 

6077d. State: Park Board to execute quit 
claim ·deeds to record owners of 
property sold for taxes and ac
quired for parks where taxes not 

·actually delinquent [New]. 

4C. BIG BEND NATIONAL PARK [NEW] 

6077e. Creation of Big Bend National 
'Park, 

4D. QUINTANA STATE PARK [NEW] 

Art.-
6077f. Quintana State Park.. . 

4E. STEPHEN F. AUSTIN STATE PARK 
. [NEW] 

6077g. Stephen F. Austin State Park, 

6. CIT.Y PARKS 

6081f-1. Cities, towns and villages pro
hibited from estaqlishing 
streets, alleys or thoroughfares 
through parks; exceptions 
[New], 

1. STATE PARKS BOARD 

Art. 6067. Creating Board 

There is hereby created a State Parks Board of six members to be 
appointed by the Governor, whose terms shall be six (6) years from date 
of appointment, but in appointing the first Board he shall appoint two (2) 
members for two (2) years, two (2) members for four (4) years, and two 
(2) members for six (6) years. They shall serve without compensation, 
but shall be reimbursed for necessary traveling expenses and hotel bills 
out of State funds, except where localitiespay such expenses. As amend
ed Acts 1937, 45th Leg., p. 687, ch. 345, § 1. 

Art. 6068. Soliciting donations of park sites or recreational areas_:_Re
jecting or transferring title where unsuitable-Reversion clauses 

The said Board shall solicit donations to the State of tracts of land, 
large or small, to be used by the State for the purpose of public parks 
and/or recreational areas, and said Board is hereby authorized to ac
cept ·in behalf of the State the title to any such tract or tracts of land, 
or, where the site proposed is not deemed suitable for a State Park by 
the State Parks Board, to reject or refuse title so that it shall not vest 
in the State, or if title to a site has become vested in the State for park 
purposes and the site is deemed unsuitable for a State Park by the 
State Parks Board, whether the United States of America has under
taken the development of any site in which title to same is now vested 
in the State for park purposes, the Board is hereby authorized and em
powered to transfer title to. another State Department . or institution 
wishing the land, or where the land has been donated by a city or coun
ty· or other donor, to transfer title to such city or county or other donor 
where they wish the site returned to them, or where the United States 
of' America has undertaken the development of any site in which title 
to same is now vested in the State for park purposes to transfer title 
to the United States of America, or where the deed to the State Parks 
Board contains a revision clause providing that title shall revert to the 
donor when not used for park purposes, to declare that the park is un
suitable for State Park purposes and that title has reverted to the gran
tors;, provided that in all instances where the Board acts under the au·· 
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thority of this statute, it must do so by a two-thirds (2/3) vote of the 
members of the Board, and providing that 'the Chairman of the Board 
shall sign all instruments authorized· under this Act. As amended Acts 
1937, 45th Leg., p. 360, ch. 174, § 1; Acts 1939, 46th Leg., p. 516. 

E.ffective June 30, 1939. Act should take effect from and after its 
Section 2 of amendatory-Act of 1939 .;te-· passage. 

clured an emergency and provided that the 

Art. 6069. Duty of Board . 
· Said Board shall make investigations of any tract or tracts of land, of 

any size whatsoever, in the State with a view of determi11ing whether. the 
same is suitable for public park purposes, and, the terms· on. which it 
can be acquired; and shall report. the· result of their investigations, to
gether with their recommendations and' findings to each regular session 
of the Legislature, for such action as the Legislature may· take. The 
purpose of this law '1s to initiate a movement looking to the establisl;t
ment eventually of a system of State Parks for the benefit of the people, 
secured either by donation or purchase, or established on any· land owned 
by the State available for such purpose. The said Board is especially di
rected to inspect the Davis Mountains in Jeff Davis County, to determine 
the feasibility of same as a park .that might be made a National Park. If 
said Board should conclude that the Davis Mountains area is feasible as 
a great park, they are hereby authorized to outline the said ·park; take 
options or easements and outline a policy to finance the said Davis Moun
tains area as a park. Any options, easements or tentative deals that 
a~e made in regard to said Davis Mountains Park shall be subject to the 
action of the Legislature and shall not be binding on the State until the 
Legislature shall approve the action of the Parks Board. 

It shall further be the duty of said Board to arrange for or em
ploy a keeper in each of the State Parks under the control of said State 
Parks Board, who shall be clothed with all the p9wers and authority of .a· 
peace officer of the county, for the purposes of caring for and protecting 
the property within said parks. As amended Acts 1937, 45th Leg.,. p. 
360, ch. 175, § 1. 

Art; 6069a. Parkways and roads· to park~sites on Buchanan and Inks. 
Lakes, establishment of 

Section 1. That the State. Parks Board be and it is hereby author
ized and directed to acquire, construct and maintain parkways, road-. 
ways, roads, bridges and trails from public roads and highways to park
sites located on and accessible to the waters of Buchanan and Inks Lakes 
in Burnet, Travis, Llano, Lampasas, Williamson and San Saba Counties, 
which park-sites may either be conveyed to the State Parks Board or 
owned by the Lower Colorado River Authority and dedicated to public 
use for park purposes. 

Sec. 2. The purpose of this Act is to authorize and direct the State. 
Parks Board to acquire rights of .way for parkways and. roads, eithe;r by 
purchase, gift or condemnation, and to build, construct and maintain 
roads, bridges and trails from existing public roads and 'highways to 
sites on Buchanan and Inks Lakes in such manner as in the opinion 
of the Board may best make the waters of such lakes accessible to the , 
general public; and to this end the State Highway Commission is here
by authorized and directed to cooperate fully with the Board, and the 
Board is authorized and directed to cooperate with and to match funds 
with any governmental agency, State or Feder~!, and to sponsor any State 
or Federal project, and to enter into such ·contracts and agreell!-ents 
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in connection therewith as to the Board may seem proper and expedi~ 
ent. Acts 1939, 46th Leg., p. 517 .. 

Effective 99 days after June 21, 1939, date 
of adjournment. 

Section 3 of the Act of 1939 made an ap
propriation of $12,500 to carry out purposes 
of act. 

Section 4 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 
Title of Act": 

An Act authorizing the State Parks Board 

to acquire, build and construct parkways, 
roads, bridges and trails to park-sites on 
Buchanan and Inks Lakes in Burnet, Trav
is, ·Llano, Lampasas, Williamson and San 
Saba Counties; authorizing the Board to 
cooperate and match funds with other 
State and Federal agencies; -making an· ap-
propriation to carry out the terms of this 
Act; and declaring an emergency. ·Acts 
1939, 46th Leg., p. 517. 

Art. 6070c-1. Brazoria County coast line designated a state park 
Section ·1. That the Brazoria County Coast between high ·and low 

tides, from the Galveston County line on the East to the Matagorda Coun.: 
ty line on the West, be he1'eby designated and declared a Texas State 
Park and dedicated to the general public for use as a Texas State Park. 
under the supervision of the Texas State Parks Board. . 

Sec. 2. Provided that· nothing in this statute shall be interpreted 
as transferring to the State Parks Board anything other than those rights 
which the State of Texas has to all lands on the coast lying between high 
and. low tides. Acts 1939, 46th Leg., p. 526 . 
. Effective May 3, 1939. 

Section 3 of the Act of 1939 declared an 
emergency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act declaring and designating the 

Brazoria County coast line a State Park and 
dedicating it to the general public for use 
as a Texas State Park, and declaring an 
emergency. Acts 1939, 46th Leg.!· p. 526. 

4B. BIG BEND STATE PARK 

Art. 6077c. Creation of Big Bend State Park ' 
Sec. 4. The Texas Canyons State Park, created as one of the State 

Parks of Texas, by House Bill No. 771, of the Regular Session of the 
Forty-third Legislature,1 is hereby renamed Big Bend State Park, and 
said Big Bend State Park shall consist of the lands described in said 
Act, and other lands as described in Section l of this Act, OJ;" falling 
within the boundaries of the area designated in a survey by the National 
Park Service as a proposed Big Bend National Park, more particularly 
described as follows: 

Beginning on the international boundary line at a point on the Rio 
Grande River at latitude 29° 20' and longitude 102° 53', thence on a 
line which bears N. 29° 0' W. a distance of 1.75 miles approximately 
to B. M. (3940), thence N. 49° 0' W. a distance of approximately 6.75 
miles to B. M. on Sue Peaks, thence N. 18° 0' W. approximately 11.8 
miles to an intersection with latitude 29° 35' and longitude 100° 02¥2', 
thence N. 52° 30' W. an approximate distance of 9.4 ·miles to a point 
which is latitude 29° 40' and longitude 103° 10', thence due north on 
longitude 103° 10' a distance of 1/z mile, thence due west 'a distance of 
1f2 mile, thence due south 1;2 mile to latitude 29° 40', thence S. 5° 15' E. 
an approximate distance of 5.8 miles to a point which is latitude 29° 35' 
and longitude 103° 10', thence due south on longitude 103° 10' to a point 
on said -longitude line 2 miles south of latitude 29° 30', thence S. 83° 30' 
W. an approximate distance of 13.7 miles to B. M. (440&), thence S. 42° 
30' W. an approximate distance of 20.6 miles to B. M. (2316), thence N . 

. 6° 30' W. about 9lf2 miles to the international boundary line on the Rio 
Grande River, thence following the international boundary line along 
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the river in· a general easterly direction to the point of beginning, con
taining approximately 736,000 acres. [As amended Acts 1937, 45th Leg., 
2nd C.S., p. 1875, ch. 9, § 1.] 

1 Article 6077b. declared an emergency and provided that 
Effective Oct. 26, 1937. the act should take effect from and after 
Section 4 of the. amendatory act . of .1937 its passage. 

Sec. 5-A. The Legislature of the State of Texas hereby withdraws 
from sale and lease all unsold Public Free School land situated in Brew
ster County lying north of North latitude 29° 25', which is included in 
the area set out as the proposed Big Bend National Park, as described 
in Section 4 of this Act, as amended. [As added Acts 1937, 45th Leg., 
2nd C.S., p. 1875, ch. 9, § 2.] 

Effective date and emergency section. 
See note under article 6077c, § 4 of this 
title. 

Sec. 6-A. The Texas State Parks Board is hereby authorized and 
empowered to accept for park purposes any and all lands within said 
area that may be offered or conveyed to it by any individual, group of 
individuals or corporation, private or municipal, having title to such 
land. The Texas State Parks Board is also authorized to accept any and 
ali' donations of funds or prope:r.ty that may be made to it for the pur
chase of lands within this area, and is further authorized to use· said 
monies or property so donated in acquiring title to lands within this 
area, and to pay for such lands and the cost of acquiring same, out of 
said fund, such sums as in its discretion it may deem advisable. Pro
vided, however, that no commission shall be paid to anyone in the ac
quisition of said land. That the Stat~ Parks Board shall place any and 
all funds so received by it in a special fund to be used for the sole and 
only purposes provided herein. The Texas State Parks Board is also 
hereby authorized and empowered without condemnation proceedings, or 
purchase through condemnation proceedings, or by gift or donation,, ·to 
acquire lands within the foregoing area not now owned by the State of 
·Texas, to be used for park purposes. Said Board is hereby vested with 
the power of eminent domain, and in the exericse of said power shall , 
have the right to condemn for park purposes within the saiq area, an'd 
may institute, maint9-in and prosecute suits in the name of: the State 
of Texas, for that purpose following the procedure applicable to the 
condemnation of lands by counties or by railroads or any other methqd 
authorized by law, and it is hereby made the duty of the Attorney Gen
eral or the County or District Attorneys of Brewster C<lunty, Texas, to 
aid and assist the Board in the institution and prosecution of con
demnation suits within said area. [As added Acts 1937, 45th Leg., 2nd 
C.S., p. 1875, ch. 9, § 3.] 

Effective date· and emergency section. 
See note under article 6077c, § 4 of this 
title. 

Art. 6077 d. State Park Board to execute quit claim deeds to record own• 
ers of property sold for taxes and acquired for parks where taxes 
not actually delinquent · 

The Texas State Parks Board shall execute quit-claim deeds to any 
and all lands being and situated in the Big Bend National Park or the 
Big Bend State Park in Brewster County, which lands were sold for 
taxes and were acquired by the State of Texas for park purposes · un
der such. tax sales under the terms and provisions of Ch~pter 1'00, Acts 
of the First Called Session. qf the Forty-third Legislature. to the record 
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pwners thereof at the time of such. tax. sales in all cases whe're the. taxes 
on such lands were not actually delinquent, and in which casAs the orig
inal owners can produce valid tax ieceipts or a tax certificate from the 
Tax Collector of Brewster County showing that all taxes on the lands 
were paid each year in accordance with the laws of this State in the 
required time and were not actually delinquent. Acts 1939, 46th Leg., 
p. 519, § 1. 

Effective J"une ·7, 1939. 
Section 2 of this Act declared an emergen

cy and provided that the Act should take 
effect from and after its passage. 

Title of Act: 
An Act directing the Texas State Parks 

Board to execute quit-claim deeds to lands 
situated iri the Big Bend Park in Brewster 
County which were sold for taxes and ac, 

q~ired by the State for park purposes un
der the terms of Chapter 100, Acts of the 
First Called Session of the Forty-third Leg
islature, to the original owners in cases 
where the taxes were not actually delin
quent, and where tax receipts or tax cer
tificates can be produced showing payment 
of such taxes; and declaring an emer
gency. Acts 1939, 46th Leg., p. 519. 

4C. BIG BEND NATIONAL PARK [NEW] 

Art. 6077e.. Creation of Big Bend National Park 
Section 1. That when the title to the following described lands situ

ated in Bi·ewster County, Texas, shall have become vested in the State 
of Texas for park purposes under the terms of this Act or any previous 
Act or Acts or that have been acquired or that have become vested un
der any previous Act or Acts; such lands shall be and are hereby estab· 
lished, ·dedicated and set apart as a public park for. the benefit and en
joyment' of the people and shall be known and designated as ,the "Big 
Bend National Park" which area is approximately defined by the follow
ing metes and bounds: 
. · · Beginning at ·a point on the north bank of the Rio Grande River 
marked 'by a wooden monument painted white, about six feet high, and 
Iocated'at. Long. 102° 50' 47"; Lat. 29° 22' 09" 

'fh(mce: N 6$ 0 20' W approximately 9.1 miles to B. M. 5857 on Sue 
Peaks;·. · 

Thence: N 18° 0' W approximately 11.8 miles to a point at Long. 
1o3o· 21h'; · Lat. 29° 35'; · · 
, -Thenc'e: N 52° 30' W approximately 9.4 miles to a point at Long. 103° 
10'; La.t. 29 o 40'; · 

Thence:. N 1/z mile; 
Thenc·e: W 1J2 'inile; · 
Thence: S % n;iile to a point % mile west of Long. 103° 10'; Lat. 29° 

.:'.' . 
40'; . . . 

Thence: S 5.0 15' E approximately 5.8 miles to a point at Long. 103° 
10': Lat. 29~ 135'; . 

Thence: S approximately 7,8 miles; 
Thence: S 83° 30' W approximately 13.7 miles to B. M. 4405; 
Thence: S 42° 30' W· approximately 20.6 miles to B. M. 2316; 
Thence: N 82° 30' W approximately 9.5 miles to a monument similar 

to the one· described at the point of beginning and located on the N. 
bank of the Rio Grande River at Long. 103° 46' 17"; Lat. 29° 14' 48"; 

Thence: Following the international boundary line along the Rio 
Grande River in a generally easterly direction to point of beginning, 
containing approximately 788,000 acres. . 

'Provided, however, in the event it shciuld prove advantageous to the 
State of Texas in acquiring land within this area_ to include other and 
adjoining lands than that comprised within the foregoing boundaries, 
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then it will be permissible under this Act to acquire such additional lands 
in such amounts just so the total amount purchased or acquired in said 
area does not exceed one million acres. 

Sec. 2. The Texas State Parks Board is hereby empowered and au
thorized to carry out the purposes and provisions of this Act and to 
employ such employees or assistants as may be necessary from time to 
time for the accomplishment of the provisions herein set forth. . That 
the members of" said Parks Board shall not receive any add.itional com
pensation for their services, except to be reimbursed for all necessary 
and actual traveling expenses incurred in· carrying out the provisions of 
this Act.· 
.· Said Board is hereby authorized and empower~d to acquire either by 
purchase or condemnation proceedings, or by gift or donation lands with
in the foregoing area not now owned by the State of Texas or that is 
not now owned by the State of Texas for park purposes, said land so ac
quired to be used only for park purposes. Said Board is hereby author
ized and empowered to accept for park purposes any and all lands within 
said ai·ea that may be offered or conveyed to it by any individual, group 
of individuals· or corporation, private or municipal, having title to such 
land. The ·Texas State Parks Board is also authorized to accept any 
and all donations of funds or property that may be made to it for the 
purchase of lands within this area, and is further authorized to use said 
monies or property so donated in acquiring title j;o lands within this 
area, and to pay for such lands and the cost of acquiring same, out of 
said fund, such sums as in its discretion· it may deem advisable. Pro
vided, however, that no commission shall be paid to anyone in the ac
quisition of said land. That the State· Parks Board shall place any and 
all funds' so received by it in a special fund in the State Treasury to be 
used for the sole and only purpose provided herein. Said Board is here-

. by vested with the power of eminent domain, and in the exercise of said 
power shall have the right to· condemn for park purposes within the said 
area, and may institute, maintain and prosecute suits in the name of the 
State of. Texas, for that purpose following the pro_cedure applicable to 
the condemnation of lands by counties or by railroads or any other 
method au.thorized by law, and it is hereby ma.de the duty of tlie Attorney 
General or the County or District Attorneys of Brewster County, Texas, 
to aid and assist the Board in the institution and prosecution of con":" 
derimation suits within said area. That all land acquired by said Boa.rd 
shall be for the use and benefit of the State of Texas for recreational 
park purposes and 'shall be under the supervision and control of the Texas 
State Parks' Board. 

Sec. 3. The Legislature of the State of Texas hereby withdraws 
from sale or lease all unsold public free school lands situated within the 
boundaries of the area described in this Act and which has been desig
nated as the Big Bend National Parle and hereby transfers and conveys 
said land from the State Public School Fund to the State of Texas for 
park purposes only, and upon paym'ent being made for said land as here
inafter set out the title thereto shall vest in the· State of Texas for park 
purposes only, and said land shall become a part of the Big Bend Na
tional Park. Said land is hereby valued at the sum of one dollar per 
acre which amount shall be paid therefor to the State Treasurer of the 
State of Texas to be credited to the State Public School Permanent Fuhd 
as consideration for said lands and in lieu of said lands.. Said lands 
hereby transferred and conveyed are conveyed in fee simple title with
out any mineral reservation. The amount of the consideration for said 
conveyance of said Public School lands is to be paid out of any appropria
tion hereinafter made in this -Act, or that may hereafter be made for said· 
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purpose in any other Act or Acts or from any gift or donation of funds 
that may be made to the State ·Parks Board for the purchase of land 
within the area that has been designated by this Act as the Big Bend 
National Park. The Commissioner of the General Land Office shall pre
pare a list of the lands now owned by the State Public School Fund 
situated within this area and which has -not heretofore been transferred 
'or conveyed by the provisions of Chapter 100, Acts First Called Session 
of the Forty-third Legislature, and shall deliver one copy to the Texas 
State Parks Board and shall certify and furnish to the State Treasurer 
of the State of Texas a copy of said list showing the number of acres 
and a proper description thereof, and on the basis of said certificate the 
State Treasurer is hereby authorized to make proper settlement, credits, 
and transfers of monies from the General Fund of the State of Texas 
hereby appropriated to' the State Public School Fund; and to make proper 
settlement and credits from payment received from the Texas State Parks 
Board out of a:ny donations or gifts of monies made to said Board to the 
State Public School Fund for the purpose of purchasing said school lands 
for park purposes. That the Texas State Parks Board is hereby au
thorized and empowered in conjunction with the State Treasurer to 
designate the proper amount of acreage contained in said certificate in 
accordance with the payments' so made in proportion to the amount paid 
therefor. 

Sec. 4. That where the mineral estate has been severed from the 
surface estate in Public Free School lands situated within the bound
aries of the area which has been designated herein as the Big Bend 
National Park; the. Legislature of the State of Texas hereby transfers 
and conveys all the mineral estate now owned by the State of Texas for 
the benefit of its Public Free School Fund to the State of Texas for park 
purpose only and the title to said mineral estate shall vest upon the 
payment of the consideration hereinafter set out. The amount of con
sideration for said conveyance shall be at the rate of fifty cents per 
acre and shall be paid to the State Treasurer of the State of Texa~ to be 
credited to the Public School Permanent Fund as consideration for said 
mineral estates in said lands and in lieu of said mineral estates in said 
public school ·lands. That said consideration shall either be paid by a 
transfer to be made by the State Treasurer from the General Fund of 
the State of Texas to the Public School Fund from the appropriation 
hereinafter made in this Act or from appropriations that may be hereafter 
made for said purpose or may be made by proper credit to be made by 
the State Treasurer from payments that may be made by the Texas State 
Parks Board from the special fund established by this Act for purchase 
of lands situated within the area that has been designated as the Big 
Bend National Park. That upon the taking effect of this Act, the Com
missioner of the General Land Office shall prepare a list of the lands 
in which the State of Texas owns only the mineral estate situated in 
the area designated as the Big Bend National Park herein for the benefit 
of the State Public School Fund and shall deliver one copy to the State 
Parks Board and one copy to the State Treasurer and shall certify to 
the State Treasurer the number of acres covered by said mineral estates 
and a proper description thereof which certificate shall form the basis 
for the credits to be made by the State Treasurer covering the transfer 
and conveyance of the mineral estates covered by this Act. 

Sec. 5. That the Texas State Parks Board is hereby authorized to ex
change any lands that have been acquired for park purposes under the 
provisions of Chapter 100, Acts First Called Session of the Forty-third 
Legislature, and that may have been acquired for park purposes under 
Chapter 95, Acts Regular Session Forty-third Legislature, that are situ-
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a ted outside of the· boundaries of the area described and designated iiJ. 
this Act as the Big Bend National Park, for lands not yet acquired for 
park purposes w1thin the area which has been described in this Act 
and designated as the Big Bend National Park. 

Sec. 6. The Board in the purchase of lands within said area from 
private owners thereof, shall not pas a greater price than Two ($2.00) 
Dollars per acre, exclusive of improvements thereon, for voluntary sales 
where the consideration is to be paid out of appropriations made from the 
General Fund of the 'State of Texas, provided this limitation shall not 
apply on lands acquired through condemnation proceedings. That all 
such lands shall be acquired in fee simple title without any reservation 
of any character whatsoever. That where lands have been sold by the 
State of Texas for the benefit of the State Public School Fund on the 
deferred payment plan and there are now outstanding balances due from 
the purchasers upon obligations executed for the purchase of said land 
and as.a part of the consideration therefor, the Board shall place a value 
on the purchasers' equity therein and pay such purchaser or purchasers 
theref01~ not to exceed the amount of Two ($2.00) Dollars per acre, ex
clusive of improvements where said consideration is to be paid out of 
appropriations made from the General Fund of the State of Texas, and 
to pay the State of Texas for the benefit of the Public. School Fund the 
amount of unpaid balance due thereon. The limitation as to the amount 
that shall be paid per acre for the land shall not apply to payments that 
are to be made out of the special fund created by this Act but shall only 
apply to payments or part-payments to be made out -of the appropriations 
payable out of the General Fund of tbe State of Texas. 

Sec. 7. That all lands· acquired by the State of Texas for park pur
poses under the provisions of Chapter 100, Acts First Called Session, 
Forty-third Legislature which is situated within the area herein defined 
and designated as the Big Bend National Park is hereby transferred and 
conveyed to the State of Texas for park purposes and shall b~ designated 
as the. Big Bend National Park. 

Sec. s~ The United States Government, through the' Secretary of 
the Intei·ior or any other. Agency, is hereby authorized to acquire title, 
to hold, occupy~·and 'possess the area herein defined as the Big Bend ~a
tiona! Park and th'e GoVernor of the State ·of Texas is hereby authorized 
to execute a deed of conveyance· to the United· States Government cover
ing the area acqilired under. the terms of this Act as the Big Bend Na
tional Park. for the use of the public for recreational park purposes, 
in consideration of the United _States Government agreeing to establish 
and maintain said area. as a National Park under an Act of Congress, 
being PubJic__.:._No. 157, enacted by the Seventy-fourth Congress of the 
United States· and· to cede to the United States jurisdiction over said 
lands in conformity with' the provisions of Ai·ticle 5247, of the Revised 
Civil Statutes of Texas, 1925; reserving, however, to the State of Texas, 
the right to retain concurrent jurisdiction with the United States over 
every portion of the lands so ceded, so far, that all process, civil or crimi
nal, issuing unaer the authority of this State or any of tlie courts or 
judicial officers thereof, ·may be executed by the proper officers of the 
State, upon any person amenable to the same within ·the limits of the 
land so ceded as the area for the Big Bend National Park, in like manner 
and like effect as if .rio such cession had taken place; and, reserving 
further, to the State the right to levy and collect taxes on sales of prod
ucts or commodities upon which a sales tax is levied in this State, and to 
tax persons and corporations, their franchises and properties; on land or 
lands deeded and conveyed under the terms of this Act; and reserving 
also, to persons residing in or on any of the land or lands deeded or con: 
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veyed under the terms of this Act -to the United States Government the 
right to vote at all elections within the counties, in which said land or 
lands are located, upon like terms and conditions and to the same extent 
as they would be entitled to vote in such counties had not such lands 
been deeded or conveyed as aforesaid to the United States of America. 
Acts 1939, 46th Leg., p. 520. 

Effective May 12, 1939. 
Section 9 of the Act of 1939 declared an 

emergency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

,An Act dedicating and establishing the 
Big Bend National Park in Brewster Coun
ty, Texas, and defining the area of said 
park, granting powers of condemnation, and 
defining the duties and powers of the Texas 
State Parks Board in regard thereto, with
drawing from sale or lease, and transferring 
certain lands belonging to the State Public 
School Fund to the State of Texas for park 
purposes only, and providing a consid
eration therefor, and transferring and con
veying certain mineral estates now owned by 
the State Public School Fund in said area 
to the State of Texas for park purposes 
only and providing a consideration for said 
transfer and ·conveyance; and authorizing 
the Board to make exchange of. lands pre
viously acquired for park purposes under 

certain Acts lying outside the area defined 
by this Act for land lying within said area 
and fixing a maximum price that shall be 
paid by the Board for the purchase of land 
in said area where said consideration is to 
be paid out of appropriations from the 
General Fund of the State, and further pro
viding that all lands acquired by the State 
for park purposes under Chapter 100, Acts 
First Called Session, Forty-third Legisla
ture, within said area are to be transferre(l 
to the State of Texas for park purposes and 
to be designated as a part of the land 
dedicated herein as the Big Bend National 
Park, and providing that the United States 
Government may acquire title to said prop
erty within said area and authorizing a 
conveyance by the State of Texas to the 
United States Government for park pur
poses, reserving certain jurisdictional rights · 
and privileges to the State, and declaring an 
emergency. Acts 1939, 46th Leg., p. 520. 

4D. QUINTANA STATE PARK [NEW] 

Art. 6077£. Quintana State Park 
Section 1. Whereas, the citizens of Freeport and Brazoria County 

have tendered to the Texas Stq.te Parks Board as a donation certain land 
in the town of Quintana, in Brazoria County, Texas, adjacent to the West 
jetty and bordering on the Gulf of Mexico, including all of Block Num
bered Twenty-seven (27) and the accretions thereto, all of Block Num.: 
bered Twenty-six (26) B and the accretions thereto, all ()f Block Num
.bered Twenty-eight (28) B, and all of Block Numbered Twenty-eight (28) 
C and the accretions thereto, according to the maps of said town of Quin
tana, aggregating about one hundred and twenty-five (125) acres· of 
land, more or less, for the establishment and operation thereon of a State 
Park to be known as "Quintana State Park," and the Texas State Parks 
Board has adopted the following resolution, to-wit: 

"WHEREAs, The citizens of Freeport, Texas, and Brazoria County 
are seeking to acquire certain lands on the Gulf of Mexico to be designat
ed as a State Park, and improved by Convict Labor: and 

"WHEREAS, Such a tract would provide a State Park with a sand 
beach and breakers; 

"THEREFORE, Be it resolved by the Texas State Parks Board that 
the park site proposed by the Brazoria County workers be declared suit
able for a State Park and be accepted when deeds ahd titles have been 
correctly prepared and given to the State Parks Board, and when all the 
conditions requisite to the establishment of a State Pa.rk have been met~ 
and the Executive Secretary is charged with the duty of seeing that such 
conditions are complied with." · · · 

Sec. 2. The Legislature does hereby authorize and .approve the ac
ceptance by the Texas State Parks Board the donation :of said ·land for 
the establishment and operation thereon of a State Park to .be known as 
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~'Quintana State Park," subject to compli::irice with the 'conditions- set 
rorth in the foregoing resolution of the Texas State Parks Board. Acts 
1939, 46th Leg.; p. 529; 

Effective May 11, 1939. 
. Section 3 of the Act of 1939 declared an 
emergency and ·provided that the .Act should 
take effect from and after its passage. 

Title of Act: 
An. Act approving the Quintana State Park 

offered by the citizens of Brazoria County, 
and deciaring an emergency. Acts 1939; 
.46th Leg., p. 529. · 

4E. 'STEPHEN F. AUSTIN STATE PARK [NEW] 

·Art. 6077g. Stephen F. Austin State Park 
Section 1. · That the State of Texas accept tit~e to said ground when 

conveyed in fee simple .without reservations, conditions, or exception~ 
by San Felipe Park Association and Corporation of San Felip·e de Aus;. 
tin, and dedicate it as a state park in commemoration of the historical 
.events that have occurred at San Felipe de Austin, and agrees to beau,. 
tify and pr,otect the same; which said ground shall be under the care 
.and direction of the Texas State Parks· Board. '. 

Sec. 2. The said land and grounds shall hereafter be known and 
styled "Stephen F. Austin State Park," and shall· be under the care and 
direction of the Texas State Parks Board, which shall endeavor to im
prove, preserve, and protect the .lands and property within said Stephen 
F. Austin State Park. Acts 1939, 46th Leg.,. p: 527. · 

Effective May 15, 1939. 
·Section 3 of the Act of 1939 declared an 

emergency and provi.ded that the Act should 
take effect from and after its passage. 

Acts 1939, 46th Leg., p. 527, contained 
the following preamble: 

"Whereas,· It has been ·the policy · of 'the 
State of Texas to acquire title to beautify 
and preserve certain historical spots in the 
State of Texas where the most memorable 
·events occurred, -which resulted in Texas' 
'colonization and independence; and 

"'Whereas, .Along this line the State has 
already acquired title to the Alamo property 
in San Antonio, the San Jacinto Battle 
Ground in Harris County, ·the site of Fannin 
Massacre in Goliad County, and numerous 
other sites of this type, with a view of mak
ing State parks, beautifying and preserving 
them, and by erecting monuments with suit
able inscriptions thereon perpetuating the 
memory of the characters who made them 
.historical spots; and 

"Whereas, One of the most notable of 
such places is the town of San Felipe, 
originally known as San Felipe de Austin, 
where the capitol of the American Colonies 
in Texas was located until 1836; where the 
conventions of 1832 and 1833 were held; 
where the Consultation of 1835 that led to 
the Texas Revolution was held; where 
Stephen F. Austin, the Father of Texas, 
lived all of his life in Texas, with the 
exception of the last few months; where 
William Barrett Travis, Mrs. Jane Long, 
the Mother of Texas, David G. Burnet, R. 
M. Williamson, and other famous Texans 
lived prior .to 1836; where one Texan was 
killed in a short battle between the Mex
ican and Texas. forces; where Travis' im-

mortal message of 'Victory or Death' was . 
received; home of Texas' first~ newspaper, 
the Gazette, founded in 1829, and the Tel
egraph and Register begun in 1835 as the 
official. organ of the Texas Revolution; and 

Whereas, About fourteen (14) acres of the 
original Five League Grant, upon which 
was located Commercio Plaza, is now 
owned and possessed by San Felipe Park 
Association, and approximately six hundred 
fifty (650) acres of land out of the orig

,inal Five League Grant, lying along the 
Brazos· River and to t11e n'orth of Com
mercio Plaza, is · owned. and in the posses
sion of the Corporation of San Felipe de 
Austin, said Corporation having received 
title to same from the Mexican Govern
ment through Stephen F. Austin in the 
year One Thousand Eigllt Hundred Twen
ty-four (1824) A.D.'; and 

''Whereas, From time to. time this land 
which is so sacred to the people of 
Texas is being sold by said Corporation 
of San Felipe de Austin to various people 
and will not be· available. in the future for 

· park purposes in the event the State of 
Texas does not .at this time accept title 
to· same and agree to manage; control, 
beautify, improve, and preserve same. to 
the use of Texas citizens as a state histor
ical park; ancl 

"Whereas, San Felipe Park Association 
and Corporation of San Felipe de Austin, 
through their duly authorized. officers, 
have offered to convey unto the State of 
Texas, without charge, the above lands, 
after a survey has been made to ascertain 
a correct description and acreage thereof, 
provided the State of Texas will dedicate 
the same for a ·public state park and will 



833 P ARI{S · Tit. 103, Art. 6081e 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes · 

agree to beautify and protect the same; Austin County, Texas, and being a part 
,therefore," of the original Five League Grant {rom the 
Title of Act: Republic of Mexico to the town of Sun 

An Act to provide for acquiring and ac- Felipe de Austin;' providing for munage-
ceptunce of title of about 14 acres of the ment · and control, beautifying and improv-
original Five League Grant, from S~n Fe- ing said IUJ?.d, the same to be designated 
lipe Park Association and Corporation of by name us "Stephen F .. Austin State 
Sun Felipe de Austin to about six hun- Purl("; and declaring an emergency. Ac~s 
dred fifty (650)' ac:res of lund situated in 1939, 46th Leg., p. 527. 

· 6. CITY PARKS 

;Art. 6080. City parks 
Acts 1939, 46th Leg., p. 525, · § 1, reads as 

follows: 
"The Commissioner ·of the General Land 

Office of the St~te of . Texas is . hereby 
authorized and directed to convey by prop
er instrument all right,· title, and interest 
which the State of Texas has in and to 
the Blanco Stat~ Park in the City of Blan
co, Blanco County, Texas, to the· City of 
~Junco;·· Texas; said Park being the lands 
!}onated .to and purchased by the State of 
Texas for the purposes of said ·Park, which 
i'nstruments of conveyance are now on file 
in the office of the·· State Parks Board; 
said convey.ance and transfer shall be for 
the consideration of the· sum of One Dol
lar ($1), -which said sum shall be deposited 

with the General Fund of the. State of Tex
as, and said conveyance shall be .condi
tioned upon the City of Blanco levying a 
tax for the p'roper maintenance of the· Blaii~ 
co State Park, and upon the failure :of· thf, 
City to continue the levying of such, tax, 
the title to said Park shall revert to ·the 
State." · · · · · · '' ·. 

Sec. 2 of the act stated : '~The fact that 
the State of Texas is the :o'wrier . of; th~ 
Blanco State Park, and the Legislature has 
not made appropriation of funds to im
prove, care for, beautify and supervise said 
Park, and that- the same is now ·being al: 
lowed to deteriorate and. become dam~ 

aged," and was also the emergency clause,. 
Effective May 15, 1939. 

Art. 6081e. Condemnation or purchase by county or incorporated city 
of land for parks or playgrounds; cooperation with . State Pcir~s 
Board 

Certain c~ties authorized to issue bonds and levy taxes 

. Sec. 2-b. That where a majority of the resident property taxpayers, 
_being qualified electors of any city in this State having a population of 
not 'less than 1525 and not more than 1550 according to the last preced~ 
ing Federal Census, and by any city having a population of·not less than 
4400 and not more than 4500 according to the last preceding Federa;J 
Census, voting on the proposition, having voted at an election held in 
such city in favor of the issuance of bonds of such city, and the levy 
of taxes. upon taxable property therein for the purpose of paying the 
interest on said bonds and providing a sinking fund for the redemption 
thereof, for the purpose of park improvements in and for such city, the 
canvass of said vote revealing such majority having been recorded in 
the minutes of the governing body of such city, and the governin'g body 
of such city, by ordinance or resolution adopted and recorded in its 
minutes, having authorized the issuance of such bonds, prescribed the 
date and maturity thereof, the rate of interest the bonds were to bear, 
the place of payment of principal and interest, and provided for the levy 
·of taxes upon the taxable prop~rty in such city to pay the interest on 
such bonds and to produce a sinking fund sufficient to pay the bonds 
at maturity, each, such election and. all acts and proceedings had and· 
done in connection therewith and in respect of such bonds and the 
levy of such taxes by the governing body of such city are hereby legalized, 
approved and validated; and power and authority is hereby expressly 
conferred upon the governing body of such city to adopt all orders, reso
lutions and ordinances and to do all and further acts necessary in the 
issuance· or sale of such bonc;ls, and such governing body is hereby ex-

TEx.ST.SUPP. '39-53 
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pressly authorized and empowered to levy a direct general ad valorem 
tax upon all taxable property in such city for the purpose of paying the 
interest on and the principal of said bonds; provided, that the aggre
gate amount of bonds issued for park improvements shall never reach 
an amount where the tax of Ten (10¢) Cents on the One Hundred ($100.-
00) Dollars valuation of property will not pay current interest and pro
vide a sinking fund sufficient. to pay the principal at maturity. [As added 
1937, 45th Leg., 2nd C.S., p. 1866, ch. 3, § 1.] . 

Effective Oct. 21, 1937. gency and provided that· the Act should 
Section 2 of this Act declared an emer- take effect from and after its passage. 

Art. 6081£-1. Cities, towns and villages prohibited from establishing 
streets, alleys or thoroughfares through parks; exceptiops 

That from and after the effective date of this Act all cities, towns, 
and villages in the State of Texas are hereby prohibited from establish
ing or dedicating thoroughfares, public streets· and/or alleys through 
any property now dedicated or used as a park or for public par~ pur
poses or that may hereafter be dedicated or used as parks or for park 
purposes, and which park or parks include land, the title to which is 
in the State of Texas on which is situated a building or buildings owned 
by the State of Texas and in the construction of which building or build
ings the State has expended as much as Fifty Thousand Dollars {$50,-
000), but this Act shall not apply to the campus of any educational 
institution or to the grounds of any eleemosynary institutions, pro
vided, however, that driveways may be main_tained in such parks for 
park purposes only and not as general thoroughfares, and provided fur
ther that such thoroughfares, streets, and/or alleys may be established 
only after· the question of permitting such use has been submitted to a 
referendum vote of the people qualified to vote in such elections in such 
cities, towns, and villages and where said election has resulted in the 
majority having· cast their vote for such use. When such election has 
been held and has resulted favorable to the opening of such thorough
fares, streets, and/or alleys then, and in that event and only in such 
event, shall the opening of such thoroughfares, streets, and/or alleys be 
lawful. 
. It being the purpose of this Act to prohibit the opening of thorough

fares, streets, and/or alleys in and through the parks located in the . 
cities, towns, and villages of this State and such thoroughfares, streets, 
and/or alleys ·through such parks to be opened only after an election .for 
that purpose has been approved by the legally qualified voters of such 
cities, towns, and villages. Acts 1939, 46th Leg., p. 530, § 1. 

Effective May 8, 1939. 
Section 2 of the act of 1937 repeals .all 

conflicting laws and parts of laws. Sec
tion 3 declared an emergency and provided 
that the act should take effect fr:om and 
after its passage. 
Title of Act: 

An Act to prohibit cities, towns, and vil
lages from dedicating or establishing thor
oughfares or public· streets and/or. alleys ' 
through certain parks commonly known as · 
amusement parks, which include land the 
title to which is in the State of Texas on 
which is situated buildings owned by the 

State in the construction of which as much 
as Fifty Thousand 'Dollars ($50,000) has 
been expended, unless and until·. approved 
by a ·majority vote of the qualified voters 
of such cities, towns and villages; ·provid
ing the Act shall not apply to the campus 
of any · educational institution or the 
grounds of any eleemosynary institution; 
and to prevent general vehicular traffic 
through same; and permitting cities·, towns, 
and villages to otherwise regulate vehicular 
traffic in parks; repealing all laws and 
parts of laws in conflict; and declaring an 

· emergency, Acts 1939, 46th Leg., p. 530. 
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TITLE 104-PARTITION 

1. PARTITION OF RE.A,L ESTATE 

Art. 6085. 6099, 3609 Where defendant is unknown 
If the plaintiff, his agent; or attorney, at the commencement of any 

·suit, or during the progress thereof, for the partition of land, shall make 
affidavit that an undivided portion of the land described in the plaintiff's 
petition in said suit is owned by some _person unknown to affiant, the 
clerk of the court shall issue a citation to the proper officer, which shall 
contain a brief statement of the nature of the suit, and a description of 
the interest of the unknown owner or owners, commanding such officer 
to summon such unknown owner or owners by making publication of the 
citation in some newspaper in the county where the writ issued, if there 
be a newspaper published in said county, but if not, then in the nearest 
county where a newspaper is published, once each week for four (4) suc
cessive weeks previous to the return day of such process. When such 
notice is given, and no appearance is entered within the time prescribed 
for pleading, the court shall appoint an attorney to defend in behalf of 
such owner or owners, and proceed as in other causes where service is 
made by publication. It shall be the special duty of the court in all 
such cases to see that its decree protects the righ,ts of the unknown par
ties thereto. The judge of the court shall fix the fee of the attorney so 
appointed, which shall be en~ered and collected as· costs against said 
unknown owner or owners. As amended Acts 1939, 46th Leg., p. 532, § 1. 

Effective 90 days after J'une 21, 1939, · Section 2 of the amendatory act of 1939 
date of adjournment. declared an emergency and provided that 

the act should take effect from and after 
its passage, · 

TITLE 105-P ARTNERSHIPS AND JOINT' STOCK COMPANIES 

CHAPTER ONE-P ARTNERSHIP---'LIMITED 

Art. 6111. 6127, 3584 General and special partners 
Such partnerships may consist of one or more persons, who shall be 

called the general partners, and who shall be jointly and severally re
sponsible as general partners now are by law; and of one or more per
sons who shall contribute in actual cash a specific sum, or its equivalent 
in other property, as capital to the common stock, who shall be called spe
cial partners, and who shall not be liable for the debts of the partnership 
beyond the fund so contributed by him, or them, to the capital, in cash 
or other property, and in case other property than cash is contributed, 
the partner contributing same shall certify as to the cash value thereof 
and should it be determined in a suit, or suits, by a creditor, or creditors, 
that said property did not at the time of contribution, have the cash value 
placed thereon by said special partner, the said special partner shall be 
liable to the amount that said property lacked of having the value placed 
thereon by said partner. As amended Acts 1937, 45th Leg., p. 473, ch. 
238, § 1. 

Section 1a of the amendatory act of 1937 construed to alter or amend Penal Code, 
provides that nothing therein shall be Title 14, Chapter 7. 
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Art. 6113. 6129, 3586 Formation of such partnerships 
The persons desirous of forming such partnership shall make and 

severally sign a certificate, which shall contain: 
1. The name or firm under which the partnership is to be conducted. 
2. The general nature of the business intended to be transacted. 
3. The names of all the' general and special partners interested 

therein, distinguishing which are general and which are special partners, 
and their respective places of residence. . · 

4. The amount of capital which each special partner shall have con
tributed to the common stock, and if all, or a part of .such capital, has 
been contributed in property other than cash, a description of said 
property and the location of same an.d the cash value placed thereon by 
partner contributing same. · · . 

5. The period at which the partnership is to commence, and the pe-: 
riod at which it is to terminate. As amended Acts 1937, 45th Leg.·, P' 
473, ch. 238, § L 
· See nofe to article 6111, ante. 

Art. 6116. 6132, 35&9 Affidavits of general partner 
At the time of filing the original certificate with the evidence of the 

a,cknowledgment thereof, as before directed, an affidavit of one or more 
of the' general partners shall also be filed in the.same office, stating that 
the sums specified in the· certificate to have been contributed by each of 
the special partnel:s,,to the common stock, have been actually and in good, 
faith paid in cash, or in the property as described in the certificate of 
partnership. .f\.s .. amended Acts 1937, 45th Leg., p. 473, ch. 238, § 1. 

·See note to article 6111 •. ante. · · 

Art. 6122.' 6138, 3595 Finn name 

The ·business of the ·partnership may be conducted under any name;. 
provided, however, that if such mime include any word or words other 
than the name or names of the general partners, there shall be added 
thereto the word "limited" or "ltd."; and if the name of a special partner 
is used as such name, or a part thereof, with his knowledge and consent, 
and is ·not followed by the word "limited'' or. "ltd.," such special partner 
shall be liable as a general partner with respect to all business trans:.. 
acted in that name. As amended Acts 1937, 45th Leg., p. 473, ch. 238, 
§ 1. . 

See note to article 6111, ante. 

TITLE 106-PATRIOTISM AND THE FLAG 

Art. 
Gl44cc. Audit of expenditures [New]. 

Art. 6144b. Texas Centennial celebration 
Texas Coronado Quarto Centennial 

Commission 
Acts 1939, 46th Leg., Spec.L., p. 522, § 1, 

effective April 18, 1939, read as follows: 
·~That there is hereby created a Texas Cor
onado Quarto Centennial Commission, to 
be composed of five citizens of this State, 
to· ··be seleCted by the Governor and ·to 
serve for a period of two years from and 
after:..tlieir appointment, without compensa
tion. The Commission .. shall act as an· 

agency of the State of Texas, and it . shall 
be charged with the responsibility of caus~ 
ing appropriate public celebrations to ob
serve and commemorate the four hundredth. 
anniversary of the Coronado Expedition to 
the State of Texas, and it shall cooperate 
with similar agencies of -the State of New 
Mexico in celebrations of like nature in 
that State. The Committee shall act as 
an agency of the State of Texas to re
ceive, expend, and disburse any and all 
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funds appropriated by the Federal Govern
ment, as well as all donations and sub
scriptions from private individuals and mu
nicipalities, which shall be made for the 
purpose of defraying the necessary ex
penses of such celebrations. The funds so 
received shall be expended and disbursed 
in such manner as may seem to the Com
mittee to best expedite the Centennial Cel
ebration of the Coronado Expedition, to 
the end that the four hundreth anniversary 

of this historical event may be observed 
in a manner commensurate with its im
portance. When the celebrations shall have 
been held, the said Commission shall file 
with the Governor of Texas a complete, 
verified account showing all monies corning 
into its hands, and a detailed statement of 
all 'expenditures, and such account and 
statement shall be open for public inspec
tion." 

Are 6144c. Texas Centennial Celebration; supplemental act 
Sec. 1a. That the unexpended balance of the Three Million ($3,000,-

000.00) Dollars appropriation made in Section 1 of Chapter 174, Acts 
of the Regular Sess"ion of the Forty-fourth Legislature be and the same 
is hereby re-appropriated and re-allocated as provided in said section ac
cording to the unexpended balances remaining in each item of said allo,. 
cation for the biennium ending December 31, 1938. The sums of moriey 
hereby re-appropriated are to be expended for the purposes .and in the 
manner provided for in said Chapter 174, Acts of the Regular Session of 
the Forty-fourth Legislature. As added Acts 1937, 45th Leg., p. 641, ch. 
314. 

Sec. 3. That the Commission of Control created under the provi
sions of Section 3 of Chapter 17 4, Acts of the Regular Session of the 
Forty-fourth Legislature is hereby re-created to be composed of the nine 
(9) members that now compose said Commission under the Original Act; 
except that the place of the Speaker of the House of Representatives on 
said Commission shall be filled by the member of the House of Represen
tatives from the 86th State Representative District. Vacancies arising on 
the Commission shall be filled by the authority making the first appoint
ment under the original Act, or in the case of ex officio members of the 
Commission, to be filled by the officials' successors in office. Said Com
mission of Control is. hereby authorized to perform all of the duties neces
sary to carry out the provisions and purposes of Chapter 174, Acts of the 
Regular Session, Forty-fourth Legislature and the powers and authori
ties of said Commission are extended for a sufficient period of time in 
order that it may accomplish these purposes. The Commission of Con
trol for Texas Centennial Celebrations is hereby specifically authorized 
and directed to make application to the Federal Government for funds 
and to receive said funds to be expended by the Board of Control of the 
State of Texas as provided for in Section 6 of Chapter 174, Acts of the· 
Regular Session of the Forty-fourth Legislature. [As amended Acts 
1937, 45th Leg., p. 641, ch. 314, § 2.] · 

_ Sec. 18. The unexpended portion of the One Hundred Thousand 
($100,0,00.00) Dollars heretofore appropriated to the Centennial Commis
sion is hereby re-appropriated to the State Board of Control in order to 
provide funds for the administration of this Act and as an expense fund 
for the use of said Board in the performance of the duties imposed on it. 
As amended Acts 1937, 45th Leg., p. 641, ch. 314, § 3. · 

Section 4 of the amendatory Act of 1937 
is set out as article G144cc, post. Section 
5 declared an emergency. 

Art. 6144cc. Audit of expenditures 
It is hereby declared the intention of the Legislature that an audit be 

made of the expenditure of the funds appropriated under the provisions 
of House Bill No. 11,1 Acts of the Regular Session of the Forty-fourth 
Legislature, and all funds appropriated hereby. Said audit shall be made 
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by the State Auditor or under his direction. It shall be the duty of such 
,:Auditor or 'tho_se working under his ·direction to make such audit of 
tlie expenditure .of funds appropriated under the provisions of House 
Bill No. 11, Acts of the Regular Session of the Forty-fourth Legislature 
and hereby appropriated as soon as practicable, and furnish the Legisla
ture with a copy of said report. There is hereby appropriated out of the 
unexpended balance of said funds One Thousand ($1,000.00) Dollars or 
so much as may be necessary for the purpose of making such audit. 
Acts 1937, 45th Leg., p. 641, ch. 314, § 4. 

1 Article 6144c. 

TITLE 1 OS~PENITENTIARIES 

1. PRISON COJ'vU.HSSION 

Art. 
6166x-1. Labor of prisoners-overtime al

lowance [New]. · 

1. PRISON COMMISSION 

Art. 6166x. Labor of prisoners 
Labor of prisoners, overtime allowance, 

see article 6166x..,-l, post, and notes there
to. 

Art. 6166x-1. . Labor of prisoners-:overtime allowan,ce 
· Prisoners confined in the State Penitentiary shall be kept at work 

under such rules and regulations as may be prescribed by the general 
manager, with the consent and approval of the_ Prison Board, provided 
that .no prisoner shall be required to work more than ten hours per 
day except on work necessary and essential to efficient organization of 
convict forces; which time. shall include ·the time spent in going to and 
returning from their work; but not to include the intermission for din:. 
ner, which shall not be less than one hour, and in cases of Sti,Ch nec
essary and essential overtime work, said prisoners shall J.:eceive a <:leduc
tion from their sentence of double the hours so worked; and provided 
further that ten hours shall ·constitute a day to be deducted from his sen
tence. This "necessary and essential work" shall be subject to the rec
ommendations or qrders of the general manager. Sunday work on jobs 
approved by the general manager shall be considered as "necessary:· and 
essential work." A strict accounting of credit records of all overtime 
earned shall be kept by the man in charge of the unit on which- the work 
is performed and completed; a report shall be rendered to the general 
manager each month, who shall approve all such overtime- before it is 
placed to the credit of the inmate. The general manager shall, with the 
consent and approval of the Prison Board, have the power to designate 
certain fixed overtime hours which he considers sufficient for the efficient 
performance of any particular work, and no inmate shall receive any 
overtime at all unless same is attested by the office!' in charge of said 
inmate, who must certify from his own knowledge that said overtime 
was actually earned. For e~ch sustained charge of misconduct in viola
tion of any rule known to the prisoner,• all commutation earned by such 
overtime work shall be subject to complete forfeiture. In going to and 
returning from work prisoners ·shall not be required to travel faster 
than a walk. No greater amount of labor shall be required of any pris-
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oner than hi.s physical health and strength will reasonably permit, n:or 
shall any pnsoner be placed at such labor as the prison physician may 
pronounce him unable to perform. No prisoner, upon his admission to 
the prison, shall be assigned to any labor until first having been ex
amined by the prison physician. Any officer or employee violating any 
provisions of this Section, shall be dismissed from the service. This Act 
shall be retroactive and become effective as of June 1, 1938. Acts 1939, 
46th Leg., p. 534, § 1. 

Effective June 1, 1938. 
Sec. 2 of the A.ct of 193 9 provided that 

the fact that ·the A.ttorney General of the 
State of Texas has rendered art opinion 
which nullifies the existing overtime law 
of this State, and the further fact that 
there is no statute now covering the same, 
creates an emergency, an imperative public 
necessity, that requires the Constitutional 
law requiring bills to be read on three seY-

era! days before passage, be suspended, and 
it is· so suspended, and this A.ct shall take 
effect from and after passage, and it Is Go 
enacted. 

The title of this A.ct purported to amend 
A.cts 1927, 40th Leg., p. · 298, ch. 212, § 
25, as amended by Acts ;1.929, 41st Leg., 
p. 485, ch. 229, § 1, incorporated in Rev. 
Civ.St. art. 6166x, but the body of the Act 
did not amend such prior Acts. 

2. REGULATIONS AND DISCIPLINE 

Art. 6203a. Lease of oil and gas in prison lands 

Bid filed in General Land Office 

Sec. 8. If the Board shall determine that a satisfactory bid has 
been received from said oil and gas, it shall be filed in the General Land 
Office. Whenever the royalty shall amount to as much as the yearly pay
ment as fixed by the Board, the yearly payment may be discontinued. If 
before the expi.ration of five years oil and/or gas shall not have been pro
duced in paying quantities, the lease shall terminate. As amended, Acts 
1939, 46th Leg., p. 479, § 1. 

EffectiYe Feb. 17, 1939. 
Section 2 of the amendatory act of 1939 

read as follows: "Any lease providing for 
a five year primary term and heretofore 
entered into by the Board· created by Sen
ate Bill No. 29, Chapter 13, Acts Fourth 
Called Session Forty-first Legislature [Art. 
6203a], shall not be ·considered. terminated 
by failure to produce oil or gas within 
three years from the date of such lease, 
and any such lease . is hereby confirmed 
and validated in so far· and only in so far 

as failure to produce oil or gas within· three 
years from date thereof is concerned; and 
any such lease shall be in force and effect 
for · five years from its date if otherwise 
in good 'standing and all other terms and 
conditions of such lease and the law ap
plicable thereto have been heretofore and 
are hereafter met and carried out." 

Section 3 of the amendatory act of .1939 
declared an emergency and provided that 
the act should take effect from and after 
its passage. 
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. TITLE 109-PENSIONS 

2, CITY PENSIONS 
Art. 
6243e. Firemen's Relief Pension Fund 

[New]. 

3. OLD A<m ASSIS'I.'ANC:m 

6243...,-2. Purpose [New]. 
6~43-3. Persons entitled to assistance 

[New]. , 
6243--4. State Board of Control as· Texas 

Old Age Assistance Commis
sion; compensation; expenses 
[New]. 

6243-5; Qualifications for assistance 
[New]. 

6243-6. Duties of Commission in deter
mining eligibility of applicants 
for assistance [New]. 

6243-7. Offices, records, eqllipment, mon
ey, etc., of prior ·commission- to 
be turned over [New]. 

6243-8. Executive Director; qualifica-
tions; Chief Auditor; salaries;· 
fidelity bonds [New]. 

6243-9. Local administration; qualiflca
. tions of employees [New]. · 

6243-10. Expenses of administrahon; lim
itation [New]. 

6243-11. Applica.tions for assistance; form; 
applications under prior act 

. [New]. 

Art. . 
6243.:_12. Investigation . of application by 

local administrative agency·; 
order; review; hearing [New]. 

6243-13. Amount of assistance [New]. 
6243-14. Applications and benefiCiaries unc 

der prior act;. rights under 'this 
act not to be construed as ve·st
ed; assistance. grant inalien" 
able; bankruptcy; gifts or con~ 
tributions ·:to fund [New]. 

6243-15. Payment of a:s'sistance . benefits: 
list of· persons.· entitle'd to as
sistance [New]. · 

6243~16. Effect of'. federal. assistance 
(New]; .. 

6243-17. Assistance subject to ·amending 
or repealing act [New], 

62_43-18. Construction of act [New]. 
' 6243-19. conviction as termination of as

sistance [New]. 
6243..,.,..,20. Repeal [New]. , 

- 6243-'-21:. Partial-invalidity [NewJ .. 
.6243-22. Permanent Old Age Pension 

Fund; liquidation [New]. 
6243.:_23. \Varrants agafnst. Tex_as Old Age 

Assistance Fund; interest 
[New]. 

1. STATE AND COUNTY PENSIONS. 

Art. 6205. 6267a To whom granted . 
Out of the Pension Fund created and maintained. under the provi~ 

sions of Article 6204 as amended, there shall be paid on the ·first day 
of each calendar month a pension in the amounts provided for in Ar.:: 
ticle 6221 to every Confederate soldier or sailor whose application has 
heretofore been approved, and also those who. came to Texas prior to 
January _1, 1928, and whose application shall he:t;eafter be approved, 
and to their widows .whose applications have· heretrfore been approved 
and also those who have been bona fide residents of this State since 
January 1, 1928, and whose application shall hereafter be approved 
and who were married to such soldiers or sailors prior to January 1, 
1921, and who lived with such soldier or sailor continuously for at least 
ten (10) years immediately prior to the death of such sailor or soldier 
and to soldiers who, under the Special Laws. of the State of Texas dur
ing the War between the States, served in organizations for the pro
tection of the frontier against Indian raiders or Mexican marauders, 
and to soldiers of the militia of the State of Texas who were in active 
service during the War between the States, and to soldiers of the militia 
of any other Confederate State who were in active service during the 
War and who came to Texas at least ten (10) years prior to the approval 
hereafter of his application for a pension, and to soldiers appointed 
to official or other service in the State of Texas, requiring the carrying 
of arms during the War between the States, zmd all soldiers and sailors 
and widows of all soldiers and sailors eligible to be placed upon the 
pension rolls and participate .in the distribution of the Pension Fund 
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of this State under any existing law or laws hereafter enacted; pro
vided that no widow born since January 1, .1873, shall be entitled to 
a widow's pension; provided, that the widow of a Confederate Veteran 
born after January 1, 1873, but prior to January 1, 1875, who has lived 
continuously with her husband, who was a Confederate soldier or sailor, 
for a period of forty ( 40) years prior to his death shall be entitled to a 
pension under the terms of this Act; a widow entitled to a pension under 
this Act, but who remarries a man other than a Confederate soldie): 
or sailor shall not be entitled to a pension, but shall not be barred from 
receiving a pension in the event she should be left a widow after such 
remarriage, so long as she remains a widow. Soldiers or widows who 
are over eighty-eight (88) years of age, who have been bona fide citi-· 
zens of Texas since prior to January 1, 1930, shall be entitled to pensions 
under this Act, if otherwise pensionable. As amended Acts 1937, 45th 
Leg., p. 1318, ch. 485, § 1. 

Art. 6218. 6Z76 ·Fees limited 
Fees for: .assisting in collecting assist

ance limited, see P.C. art. 1720a. 

2. CITY PENSIONS 

Art. 623Sa-1. Retirement pensions in cities of 53,000 to 77,600 

Se.ction 1. (a) The governing body of any incorporated city in this 
State having a population not less than 53,000 and not more than 57,000, · 
according to the last preceding Federal Census, such cities being located 
in counties having a population not less than 77,600 and not more than 
77,850, according_ to the last preceding Federal Census, in ad<:Jition to 
other powers. by it possessed, may by ordinance create a Municipal Re
tirement Board, as defined in this Act, to administer and supervise the 
receipts and disbursements of the employees' retirement fund authorized 
by this Act, and by such ordinance adopt a plan to ·pay retirement al
lowances to retire employees of such city as hereinafter specified. 

(b) If any such ordinance shall provide for contributions to such 
retirement system by appropriation from the general funds of such 
cfty; and if such contributions shall constitute a debt incurred in any fis
cal year to be paid after the end of such fiscal year, then in such events 
th~ question as to whether the governing body of said city should be em
powel~ed to appropdate from the public revenues each year for the pur
pose of augmenting the retirement fund shall be submitted to a vote of 
the ·qualified voters who are taxpayers in such city. 

Title of Act 

Sec. 2. This Act may be referred to as the Municipal Retirement Law. 

Definitions 

Sec. 3. The following words and phrases as used in this Act, unless 
a .different meaning is required by the context, shall have the following 
meanings: 

(1) "Retirement system" shall mean the employees' retirement sys
tem. of the city in which such system provided for herein is establis;hed. 

(2) "Board" shall mean the "Municipal Retirement Board" provided 
for in this Act to administer the retirement system. · 

(3) (a) "City" shall mean the city in which the retirement system aS: 
herein provided is established. 
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(b) "City Agency'' shall mean any board, commission, division, de
partm~nt, · office or agency of the city government, by which an employee 
of the city is paid. · 

( 4) "Employee" shall mean any person employed by the city or city 
agency as hereinbefore defined in regular service at a wage or salary pay
able at stated intervals, but shall not include any person in the c~ty serv
ice elected by the vote· of the people. In the event of a question arising 
as to the right of any person in the service of the city to be classified as 
an employee under this Act, the decision of the Board shall be final. 

(5) "Member" shall mean· any person included in the membership of 
the retirement system as provided in this Act. 

(6) "Annuity" shall mean the annual payments for life derived from 
contributions· made by a member. All annuities ·Shall be paid in equal 
monthly instalments. · · 

(7) "Pension" shall mean the annual payments for life derived from 
contributions made by the city. All pensions shall be paid in equal 
monthly instalments. 

(8) "Retirement allowance" shall mean the annuity plus the pension, 
or any optional benefit payable in lieu thereof. 

(9) "Earnable compensation" shall mean the full rate of compensa
tion that would be payable to a member if he worked the full normal 
working time for his position. In cases where compensation includes 
maintenance, the Board may in its discretion fix the value of that part 
of the compensation not payable in money, and in the event that such 
Board does not exercise its discretion "earnable compensation" shall 
mean the full rate of compensation payable in money. · 

(10) "Final average salary'' shall mean the average annual earnable 
compensation of a member during his last five years ·of creditable serv
ice immediately preceding his date of retirement, or· if he should have 
less than five years of creditable service, then his average annual earna
ble compensation during his creditable service. 

(11) "Service" shall mean service as an employee and paid for by 
the city or city agency. · 

(12) "Prior service" shall mean the service of a member ·as an em
ployee rendered prior to the date of the establishment of the retirement 
system, either in the service of the city or city agency, certified on a pri
or service certificate and allowable as provided in this Act. 

(13) "Membership service" sha]l Il).ean service· as an employee since 
last becoming a member of the retirement system and on account of 
which contributions are made by the city. 

(14) "Creditable service" shall mean prior service plus membership 
service fo1; which cre.dit is allowable under Section 4 of this- Act. 

(15) "Accumulated contributions" shall mean the sum of the con
tributions, together with regular interest, of a member deducted from
his salary and held for his credit in the annuity savings fund provided. 
in this Act. · 

(16) "Regular interest" shall mean interest at such rate as may be 
set from time to time by the Board in accordance with this Act. 

(17) "Medical council" shall mean the council of physicians provided 
for in this Act. 

(18) "Actuarial equivalent'' shall mean a benefit of equivalent value· 
when computed with regular interest on the basis of the mortality tables 
adopted by the Board. 

(19) "Beneficiary" shall mean any person in receipt of a retirement 
allowance, or other benefit, as provided by this Act. 

(20) The masculine shall include the feminine. 
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·lUeDibers, qualifications, rig·Jtts anll lluties 

Sec. 4. (a) Any person who is an employee of such city on the date 
this Act becomes effective shall be, except as hereinafter provided, eligi
ble for membership and shall become a member as of the date the gov
erning body finally passes the ordinance herein authorized unless within . . ' ' ' a perwd of thirty days after the passage of such ordinance, said employee 
files with the Board written election not to become a member which shall 
constitute a waive1~ of all present and prospective benefits ~hich would 
otherwise inure to him by participation in the system. 

(b) Any person who becomes an employee of such city, after the date 
of establishment of the retirement system by the final passage of said 
ordinance, shall become a member as a condition of -his employment. · 

(c) Any employee of said city, whose membership in the retirement 
system is contingent on his own election and who elects not to partici
pate, may later become a member provided he passes such medical ex
amination as the Board may require. If such employee becomes a mem
ber within six months after the effective date of establishment of the 
retirement system in such city, said employee shall be· eligible for prior 
service credit, but if he does not become a member within such period 
he shall not be eligible for prior service credit. 

(d) Employees of such city who may not become members under this 
Act shall include '(1) the Mayor and members of the governing body of 
said city, (2) all quasi-legislative, quasi-judicial, and advisory boards 
and commissions, (3) the Judge or Recorder of the Corporation Court, 
the Clerk of said Court, and any Deputy Clerk of said Court, (4) all part
time employees, (5) all seasonal and temporary employees and (6) all 
employees whose compensation is only partly paid by said city. 

(e) Should any member in a period of ten consecutive years after 
last becoming a member be absent from service of said city more than 
five years, or should he withdraw more than fifty (50%) per cent of his 
accumulated contributions, or should he become a beneficiary or die, he 
shall thereupon cease to be a member. 

(f) When an employee leaves the service of the city for any reason, 
he shall be refunded, upon application in writing to the Board on a form 
provided by the Board, all his accumulated contributions· plus interest 
on same from time of each payment at a rate not to exceed two (2%). 
per cent per annum. 

Contributions to systeDI; actuarial bai!fs 

Sec. 5. Contributions to the retirement system authorized by this 
Act shall he made by the members and by the city establishing the sys
tem approximately on a 50-50 basis. Such retirement system when E!S
tablished shall be founded and operated on an actuarial basis; that is, 
on the basis of tables prepared by actuaries of the mortality and with
drawals from the· service of such city and the cost of benefits. Individual 
accounts shall be maintained with each member of the retirement system 
showing the amount of the member's contributions and the regular in
terest accumulations thereon, and annually a statement shall be given 
each member showing the total accumulation to his credit. Said city; 
upon establishing a retirement system, shall pay annually to the Board, 
on account of each member, a certain percentage of the employee's com
pensation, and the rates percent of .such contributions shall be fixed on 
the basis of the liabilities of the retirement system as determined by ac
tuarial valuations. The amounts required to meet these contributions 
by the city shall be paid to the Retirement Board annually by appropri
ation from the General Fund of said city. All of the expenses involved. 
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in the administration and operation of the retirement system shall be 
paid from appropriation from the General Fund of said city. 

Retirentent Board 

Sec: 6. (a) The Municipal Retirement Board shall be composed of 
seven members consisting of the Mayor, one City Councilman, the City 
Manager, the City Treasurer, or their successors, and three legally quali
fied voters of the city, residents thereof for the preceding five years, to 
be chosen by th~ employees of the city who are contributors to the retire
ment fund authorized by this Act to be created. Said employees are here
·bY authorized to form an association for that purpose and the"first meril- · 
ber so chosen shall be elected for a term of one year. The second per
son so chosen shall be elected for a: term. of two years and the third per
son so chosen ,shall be elected for a term of three years, after the ex
piration of which times the respective successors in office shall be elected 
to serve for a term of three years, and each shall continue to serve until 
his successor il'l duly elected. Vacancies occurring by death, resignation 
or removal of such representatives shall be filled by members chosen by 
the employees. 

(b) The Board shall have charge of and administer the retirement 
fund and shall order payments therefrom in pursuance of the provisions 
of this law and of the ordinance adopted by said governing body of said 
city. The Board shall report annually to the governing body of' such 
city the condition of said fund and· the receipts and disbursements on 
account of same, with a complete list of the beneficiaries of said fund 
and the amounts paid them. 

(c) Each member of the Board shall, within ten days after his ap
pointment and election, take an oath of office that, so far as it devolves 
upon him, he will diligently and honestly administer the affairs of .the 
Board, and that he will not knowingly violate or willingly permit to· be 
violated any of the provisions of the law applicable to the retirement 
system. 

(d) Subject to the limitations of this Act, the Board shall from time 
to time establish rules and regulations for the administration of the fund 
authorized to be created by this Act and for the transadion of the 
Board's business. The Board shall elect from its membership a chair
man and shall by a majority vote of all its members appoint a secre
tary who may be, but need not be, one of its members. The Board .shall 
engage such actuarial and other· service as may be required to transact 
the business of the retirement system. 

(e) The compensation of all persons engaged by the Board and all 
other expenses of the Board necessary for the operation of the retire
ment system shall be paid at such rates and in such amounts as the Board 
shall approve, subject to any limitations fixed in the ordinance passed by 
the governing body of the city creating the Board and establishing the 
fund herein authorized. 

(f) The Board shall keep in convenient form such data as shall be 
necessary for actuarial valuation of the various funds of the retirement 
system and for checking the experience .of the system. 

(g) The Board shall keep a record of all its proceedings. which shall 
be open to public inspection. Said Board shall publish annually ·a re
port showing the fiscal transactions of the retirement system for the 
preceding year, the amount of the accumulated cash and securities of 
said system, and the last balance sheet showing the financial condition 
of said system as disclosed by an actuarial valuation of the assets· and 
liabilities of the retirement system. 
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(h) The. ~oard shall designate a medical council to be composed of 
t~ree phys:cians .. Other physicians may be employed to report on spe
cial cas.es If req~Ired: The medical council shall arrange for and pass 
on medical exammahons required by the retirement system .shall in.:. 
vestigate all essential statements and certificates by or on b'ehalf of a 
member in connection with an application for. disability retirement and 
shall report in writing to the Board its conclusions ahd recommendations 
upon all matters referred to it. 

(i) The City Attorney shall be the legal advisor of the Board. 
(j) The Board shall designate an actuary who shall be the .technical 

advisor of the Board on matters reg~rding the operation of the funds 
authorized by the provisions of this Act and shall perform such· othei· 
duties as are required in connection therewith. As of the date of the 
establishment of the retirement system, the actuary shall make such in
vestigation of. the mortality, service and compensation expenses of the 
members of the system, and the Boa1~d shall authorize, and, on the basis 
of such investigation, the actuary shall recommend for adoption by the 
Board, such tables and such rates as are hereinafter required. 

(k) The Board shall adopt tables and certify rates, and as soon as 
practicable thereafter the actuary shall make a valuation based on such 
tables and rates of the assets and liabilities of the fund authorized by 
this Act to be created. 

(l) At least once within three years after the retirement system au.., 
thorized by this Act shall become effective in any such city, and at least 
once during each five year period thereafter, the actuary shall make an 
actuarial investigation into the mortality, service and compensation ex
perience of the. members and beneficiaries of said retirement system, 
and shall make a valuation of the assets and liabilities of the funds of 
the system. Taking into account the results of such investigation and 
valuation, the Boai·d shall (1) adopt for the retirement system such mor
tality, service and other tables as shall be deemed necessary; (2) cer
tify the rates of contribution payable by members under the provisions 
of this Act, and (3) certify the rates of contribution payable ·by the city 
on account of new .entrants. · · · 

On the basis of such tables as the Board shall adopt, the actuary shall 
make an annual valuation of the assets and liabilities of the funds of 
the retirement system. . 

(m) The City Treasurer shall be the cus~odian of the funds of the 're~ 
tirement system and shall give such bonds for the proper performance 
of his duties as may be· required by the governing body in its. ordinance 
adopted pursuant to this Act. All payments from said funds shall • be 
made by the Treasurer only upon vouchers signed by two persons desii-: 
nated by the Board. A duly attested copy of a resolution of the Board 
designating such persons and bearing on its face specimen signatures 
of such persons, shall be filed with the Treasurer as his authority .fc)J:' 

making payments upon such vouchers. No voucher shall be drawn uri:. 
less it has previously been authorized by resolution of the Board. , 
· (n) Except as herein provided, no member· of the Board and no em• 
ployee of the Board shall have any interest directly or indirectly ·in the 
gains or profits of any investment made by the Board, nor as a member 
of the Board directly or indirectly receive any pay or emolument for 
his services. No member of the Board or employee thereof shall_ directly 
or indirectly for himself or as an agent in any manner. use the funds 
or deposits of .the retirement system except to make such current and 
necessary payments as are authorized by the Board; nor shall any; mem,: 
ber or employee of the Board become an endorser or surety or .. m any 
manner an obligor for money loaned by or borr.owed from the Board. 
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(o) The Board shall be the trustee of the funds of the retirement 
system and· shall have full power in its sole discretion to invest and re
invest, alter and change these funds, and the Board shall not be held 
liable for the exercise of more than ordinary care and prudence in the 

· selection of such investments, but all funds of the· system shall be in
vested subject to all of the conditions, limitations. and restrictions i~
posed by law upon life insurance companies in the State of Texas in the 
making and disposing of these investments. · 

(p) None of the funds or moneys mentioned in this Act shall be as
signable either in law or equity or be subject to issue, levy, attachment, 
garnishment or other legal process. 

Benefits 

Sec. 7. (a) Any member in active service who has attained the 
age of sixty-five (65) shall be retired upon filing with the Board a 
request for retirement, on a form provided by the Board for that pur
pose, stating ·a date not less than thirty (30) nor more than ninety 
(90) · days subsequent to the filing thereof when the retirement is to be 
effective. Any member in active service who has attained the age of 
seventy (70) on the date of establishment of the retirement system or 
who thereafter attains the age of seventy (70) sha.ll be retired forthwith, 
unless he shall be permitted to continue in service upon approval of the 
City Manager and the medical council, and in case of such continuation 
after age seventy (70) the City Manager or the medical CQuncil may 
require the employee. to retire at any time thereafter. 

(b) The service retirement allowance shall consist of (1) an annuity 
which is the actuarial equivalent of the member's accumulated contribu
tions; provided (2) employees in service at the time the retirement sys
tem becomes effective who are fifty-one (51) years of age or older and 
have been in the service not less than twenty (20) years shall be retired 
on one-half salary, on proper application at age sixty-five (65), as pro
vided aboye, or if such employee has served less than twenty (20) years, 
then retirE nent allowance shall be such percentage of twenty (20) years 
served times one-half the salary of such employee; provided, the maxi
mum allowance shall in no event exceed One Hundred ($100.00). Dollars 
per month; and (3) employees in service at the time the retirement sys
tem becomes effective who are less than fifty-one (51) years of age shall 
be retired at age sixty-five (65) on proper application, as provided here.,. 
inabove, on an allowance based on the reserve accumulated by said 
employee and by the city's contributions to said fund; and provided (4) 
no employee, even though continued in service after age sixty-five (65), 
shall pay contributions if such employee has contributed for twenty (20) 
years, but if said employee has not contributed for twenty (20) years 
and does not elect to be retired, such employee may continue contribu
tions· to increase .his accumulated reserve, not to exceed the equivalent 
of twenty (20) years, until such time as compulsory retirement shall be
come effective, as hereinabove provided. 

Ordinary death benefit 

(c) Upon the receipt of proper proofs of the death of a member: in ac
tive service, his accumulated contributions, with accrued interest, shall 
be paid to such person, if any, as he has nominated in written designa
tion duly executed and filed with the Board; otherwise, such payment 
shall be to his executors or· administrators. 
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Financing the retirement system 

Sec. 8. The employees' retirement fund authorized by this Act shall be 
a fund in which shall be accumulated contributions from the compensation 
of members and from contributions· of the city, to provide for retirement 
allowances of employees. Upon the basis of such tables as the Board shall 
adppt, and regular interest, the actuary of the retirement system shall de
termine for each member the proportion of earnable compensation, which, 
when deducted from each payment of his prospective earnable compensa
tion prior to his attainment of age sixty-five (65) and accumulated at regu- . 
lar in~erest until his attainment of such age, shall be computed at that 
time an annuity equal to the retirement allowance to which he will be en.:. 

, titled at that age on account of his service as a. member. 
Provided, that· all· employees of such city in servi'ce at the ·time the 

retirement ·system becomes eff~ctive' shall· be divided, for purposes of . 
finances and retirement allowances, into two groups, to wit: (1) all em
ployees who have attained the age of fifty-one (51) years who shall be re
tired under the system at the proper time by direct appropriation from 
the General Fund of said. city on one-half salary if said employee has 
been in service twenty (20) years or more, or on such percentage of twen
ty (20) years served times one-half his salary if he has served less than 
twenty (20) years, and in no event shall such retirement allowances ex
ceed One Hundred ($100.00) Dollars per month, and (2) all employees 
who have not attained the age of fifty-one (51) years, who shall be re
tired strictly on an actuarial reserve plan as authorized under this Act. 
Provide(!, that said Board may provide for the benefits herein provided 
for by contracting for and taking out from time to time an insurance 
policy, or policies, and, if necessary, renewals or substitutions of the 
same should said Board deem it advisable. 

Liquidation of system, provision for 

Sec. 9. Every such ordinance passed by the governing body of the 
city shall provide a method by which said retirement system may be 
liquidated in the event said system shall become insolvent. . 

Act cumulative 

Sec. 10. This Act shall not expunge, abrogate, rescind or invalidate 
any ordinance, law or a~t of the people of any such city heretofore 
passed but all such ordmances, laws and acts of the people shall be 
cumul~tive and, after the passage of this Act, shall be in full force and 
effect. Acts 1939, 46th Leg., p. 114. 

Effective April 18, 1939. 
Section 11 of the act provided that if 

any provision, section or subsectio~ of the 
Act should be declared unconstitutwnal or 
invalid by a court of competent jurisdic
tion such decision should not invalidate 

·the 'remaining sections and subsections of 
'the Act. Section 12 of the act of 1939 de
clared an emergency and provided that the 
act should take effect from and after its 
passage. 
Title of Act: 

An Act authorizing any incorporated city 
in this State having a population not less 
than 53,000 .and not more than 57,000, ac
cordin~ to the last preceding Federal Cen
sus, s~ch cities being located in counties 
having a population not less than 77,600 
and not more than 77,850, according to 

the last preceding Federal. Census, to cre
ate' by ordinance a Municipal Retirement 
Board, and to adopt a plan to pay retire
ment allowances to retire city employees; 
providing for the submission to a vote of 
the taxpayers of any such city the question 
of empowering the governing body to ap
propriate from public revenues each year 
to augment the retirement fund; describing 
this Act as the "Municipal Retirement 
Law"; defining words and phrases as used 
in this Act; prescribing who shall be mem
bers of any such retirement system, and 
providing for a. refund of contributions to 
any employee leaving the service of such 
city; providing a method for contributions 
to the retirement fund by city employees 
and requiring the keeping of individual ac
counts with each member, and providing 
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for an annual 11tatement'' of the total · and duties of. the treasurer; providing that 
accumulations to .each contributor's credit, none of the funds of the retir~ment system 
and provic'ling th,at ~xpenses of administra- ' shall be assignable or. subject. to issue, 
tion and operation of the .retirement sys- levy, attachment, garnishment or other le~·; 
tern shall be: paid by: appropriation from gal process; prescribing the benefits to beo. 
the General Fund of any such city; pre- derived by city. employees under the . re-
scribing . the membership of the Municipal tirement system and fixing the methods of 
Retirement Board and fixing the terms of retirement under said system, and prescrib- ·· 
such members and the methods by which ing what shall be a service retirement al-
members shall· be named to such Board, lowance; providing a method of financing 
empowering the Board to administer the the retirement system; providing for the . 
retirement fund and fixing the powers and liquidation of said retirement" system in the 
duties of the Board; .providing that the event of failure of financial success of said 
city 'treasurer shall be custodian· of the system; providing a savings clause for this_.: 
:funds of the retirement system and requir- .Act, and declaring an emergency. .Acts 
ing -the giving of bond for proper perform- 1939, 46th Leg., p. 114. 
ahce·' of his duties, and fixing the powers 

A,l't. ,6243a. Pensions for firemen and policemenin cities having popula
tion of 240,000 to 27 5,000 

Who may share in fund 

Sec. 6. Any person who, at the establishment of said Fund, or there--. 
after, shall. have been duly appointed and enrolled in the Fire Depart
merit, Police Department, or Fire Alarm Operator's Department of any 
s~ch city or town, to which 'application is. made for participatiqn in : 
sa-id Fund by such person ahd who has filed written application within 
thirty (30) days after the organization of such Board, or who shall file 
his .application within sixty (60) days after becoming an active member 
of. such departments, and after he shall have served the usual" proba
tfon'al;Y perio'd, if any, and who shall have allowed such deductions from 
his salary; and in addition to the membership provided herein, any per
son heretofore duly appointed or enrolled. in the Fire Department, Police 
Departmep.t,. or Fire Alarm Operator's Department of any such city or 
town who ris not now a member of the Pension Fund; may file his ap
p1icatiori with the Board within sixty (60) days after this Act becomes 
effective and apply for participation therein; provided, however, that:' 
such applicant shall pass a physical examination of the same character 
that is required for original admission into the respective department 
iJ?.: which. he serves, and provided, that he shall pay into such Fund a 
syp1 of money· equal to the amount of salary deductions he would hav.e 
paid: had he joined immediately upon becoming eligible to particiini.te 
in the .benefits of said Fund: as well as the beneficiaries hereinafter 
named shall he entitled to participate in said Fund. [As amended Acts 
1~3.6., ;44th Leg., 3rd C.S., p. 2109, ch. 510, § 1.] 

Disnbility Pension in line of duty 

· Se~: _9. :When any member of the Fire Department, Police Depart
merit,' and Fir~ Alarm Operator's Department of the city or town and who 
is contributing to said Fund, as herein provided, shall become so perma
nently disabled .through injury or disease contracted in the line of duty 
as to incapacitate him from the performance of his duties, and shall make 
written application subject to ~medical examination for such injuries or 
disease, ap:in'oved by the majority of the Board, he shall be retired from 
the service and be entitled to receive from the said Fund one-half of th'e 
base pay of a private per month, plus one-half of the service money grant-:
~-d to. the· member mider the provisions of any City Charter; which base 
~ay of ~ private shall be computed on the basis of the current pay rolL 
The pemlion allowance _shall be granted to the man going on pension as 
well as .to the man already on the pension at the time he became disabled 
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or diseased, the same to be paid in monthly installments which monthly 
installments shall in no instance exceed one-half of the base pay of a pri
vate per month, plus one-half of the service money granted to the member 
under the provisions of any City Charter. In no case shall a disability 
claim be acknowledged or award made hereunder until disability has been 
proved to be continuous and wholly incapacitating for a period of not 
less than ninety (90) days. [As amended Acts 1936, 44th Leg., 3rd C.S., 
p. 2109, ch. 510, § 2.] 

Death benefits of widow, etc. 

Sec. 10. In case of the death before or after retirement of any mem
ber of the Fire, Police, and Fire Alarm Operator's Departments of any 
city or town, from disease contracted or injury received while in line 
of duty, and who at the time of his death, or retirement, was a contribu
tor to the said Fund, leaving a widow, child or children under sixteen 
(16) years of age; the widow and such child or children shall be entitled 
to receive from the said Fund an amount not to exceed one-half of the 
base pay of a private per month, plus one-half of the service money grant
ed to members under the provisions of any City Charter; one-half of 
the widow's amount in the aggregate shall go to the .children under six
teen (16) years of age and the balance one.,-half to the widow. In case 
there are no children, the widow shall receive one-fourth of the base pay 
of a private per month, plus one-fourth of the service money granted to 
members under the provisions of any Ci~y Charter. The one-fourth 
awarded to the children shall be paid by the Board to the widow who' 
shall equally and uniformly distribute the amount among the children. 
In no instance shall the amount received by the widow, child or chil
dren, exceed a pension allowance of one-half of the base pay of a private 
per month, plus one-half of the service money granted to members 
under any City Charter. Wherein1 the Board, after a thorough examina
tion and by a majority vote in favor thereof, determines that the child 
oi· children are unable to and lack the proper discretion to handle said 
amount provided herein for them, it shall designate and appoint said 
child's or children's natural guardian as custodian of said Fund. Where 
there is no parent and natural guardian living, t~e Board shall have 
the power and authority to designate a suitable person to receive and 
administer the said Fund; which said. party shall receive, for such 
child or children under the age of sixteen (16) years, one-fourth of the 
base pay of a private, and one-fourth of the service money granted to 
members under any City Charter, per month. The said party designated 
by the Board shall· receive his authority and power according to es
tablished legal practice. When any child or children, who are beneficia
ries under this Act, shall reach the age of ·sixteen (16) years, then such 
child or children, shall -no longer 'participate in the division of said wages 
of said deceased, but the same shall be paid to the remaining child or 
children, if any, under sixteen (16) years of age. In no case shall the 
amount paid to any one family exceed the amount of one-half of the base 
pay of a private per month, plus one-half of the service money granted to 
member·s under the provisions of any City Charter. Upon the remar
riage of the widow, either statutory or common law, or the marriage of 
any child granted such pension, the pension shall cease: No widow, or 
any such member, resulting from any marriage contract subsequent to 
the date of the retirement of said member, shall be entitled to a pension 
under this Act. [As amended Acts 1936, 44th Leg., 3rd C.S., p. 2109, ch. 
510, § 3.] 

1 So in: enrolled bill. Probably should 
read "Where". 

'l'EX.ST.SUPP·. '39-54 
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Death benefits to father and mother in line of duty 

Sec. 11. If any member of the Fire, Police, and Fire Alarm· ,Opera.: 
tor's Departments dies fr.om injury received, or disease contracted, in 
line of duty, who was a contributor to said Fund and entitled to partici-, 
patibn in said Fund himself,, leaves no widow or child but leaves surviv
ing him a dependent father and mother wholly dependent upon said per
son for support, such dependent father ·and mother shall be entitled to 
receive one-half of the base pay of a private per month, plus one-half of 
the service money granted to members under the provisions of any City 
Charter, to be equally divided between said father and mother, so long 
as they are wholly dependent. Where there is one dependent, e~ther fa
ther or mother, the Board shall grant the surviving dependent on·~-fourth 
of the base pay of a private per month, plus o'ne-fourth of the service 
money granted to members 'under· any provisions of any City Charter. 
The Board shall have authority to make a thorough investigation and 
from investigation determine the facts as to the dependency of the s~id 
parties and each of them, as to how long the same exists and may, at any 
time, upon the request of any contributor to such Fund, reopen any award 
made to any of said parties and discontinue such pension as to all·or any 
of them as it may deem proper and the finding of said Board in regard to 
any matters, as well as to all pensions granted under this ACt,· shall be 
final upon all parties seeking a pension as a dependent of said deceased, 
or otherwise, until such award of the trustee shall have been set aside or 
revoked by a Court of competent jurisdiction. [As amended Acts 1936, 
44th Leg., 3rd C.S., p. 2109, ch. 510, § 4.] · 

:Medical examination 

Sec. 13. Said Board may cause any person receiving any pension un-
. der the provisions of this Act, who has served less than twenty (20) 
years, to appear and undergo medical examination by either the Health 
Director or s.ome reputable physician selected by the Board; as a re
sult of which the 'Board shall detennine whether the relief in said case 
shall be continued, increased, decreased, or discontinued. In making the 
findings the Board may change any percentages stipulated in any section 
or subsection of this bill, by reducing the same, which change shall be 
dete'rmined according to the per cent and degree of incapacity, taking 
into account, among other things, the length of time the applicant has 
been a member of the Pension Fund. If any person receiving· relief un
der tlie provisions of this bill, after due notice, fails to appear and undel·
go such examination, the Board may reduce or entirely discontinue such 
relief. [As amended Acts 1936, 44th Leg., 3rd C.S., p. 2109, ch. 510, § 5.] 

Saving clause 

Sec. 17. The laws and parts of laws including city ordinances in con
flict herein are hereby repealed to the extent of such conflict only and 
except as to such conflict shall be in full force and. effect, and this Act· 
shall in nowise change, amend or repeal any part of any Fireman's and 
Policeman's Pension Law other than such law as is provided in House· 
Bill 122, Acts ·Of the First Called Session of the Forty-fourth Legisla-
ture} · · 

If any provision, section or subsection of this Act is declared uncon
stitutional by a Court of competent jurisdiction it shall not invalidate the 
remaining sections and subsections of this Act. As amended Acts 1936, 
44th Leg., 3rd C.S.; p. 2109, ch. 5:10, § 6. . 

1 Acts 1935, 44th Leg., 1st C.S., p. 1565, 
ch. 387, amending this article. 

Section 7 of the amendatory Act of 1936 

declared an emergency and provided that 
the ·Act should take. effect from and afte:r 
its passage. 
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Art. 6243b. Firemen and polic.emen pension fm1d in· cities of over 
1:00,000 . . 

Death benefits, "Willows, etc. 

Sec. 9. In the case of the death before or after retirement of anv 
mem~er of the fire d~partment, police department, or fire alarm operator~' 
department of any c1ty or town resulting from disease contracted or in
jury receive~ -while in the line of duty or from any other cause through 
no fault of h1s own and who at the time of his death or retirement was a 
contributor ~o said Fund, leaving a widow and no children, the widow 
shall be enbtled to receive monthly from said Fund an amount not ex
ceeding one-third of such monthly wage received by such.member imme
diately preceding his retirement, and if not retired before death one
third of such monthly wages received' by such member immediate!~ pre
ceding his death; and, if at the time of the death of such contributor un
der the circumstances and conditions hereinabove set forth, such con'trib
utor leaves a child or children under sixteen (16) years of age and the 
wife of such contributor is dead or divorced from such contributor ·the 
child or children under sixteen (16) years of age shall be entitled t~ re
ceive monthly from said Fund an amount not exceeding one-third of such 
monthly wage received by such member immediately preceding his re
tirement, and, if not retired before death, one-third of such monthly wage 
received by such member immediately preceding his death, said sum so 
paid to be equally divided among said children under sixteen (16) years 
of age, if more than one; and if at the time of the death of.such contribu
tor, under the conditions hereinabove set forth, such contributor leaves a 
widow and a child or children under sixteen (16) years of age, the widow 
shall be entitled to receive monthly from said Fund (for the joint bene
fit of herself and such child or children) an amount not exceeding one-

. half of the monthly wage received by such member immediately preceding 
his retirement, and if not retired before death, one-half of such monthly 
wage received by such member immediately preceding his death, said pay
ments to be made until such child or all of said children, if more than 
one, as the case may be, shall reach sixteen (16) years of age, and after 
said child or all of said children, as the case may be, have reached the 
age of sixteen (16) years, then the widow shall be entitled to receive · 
monthly from said Fund (for her benefit) an amount not exceeding one-· 

. third of the monthly wage received by such member immediately preced-
ing his retirement, ana if not retired before death, one-third of such 
monthly wage received by such member immediately preceding his death. 
In no case shall the amount paid to any one family exceed monthly the 
amount of one-half of the monthly wage earned by the deceased imme
diately prior to the time of his retirement, or, if not retired, prior to the 
time of his death. On the remarriage of any widow, such pension paid 
to her for her benefit shall cease and in the event that there are 
child or children under sixteen (16) years of age at the time of said 
remarriage, one-third of the monthly wage received by such member im
mediately preceding his retirement, and if not retired before death, im
mediately preceding his death, shall be paid monthly to the widow for 
the sole benefit of the child or children under the age of sixteen (16) 
years; provided, however, that the Pension Board, if it finds that said 
payments to the widow are not being used for the benefit of said child 
or 'children, may order said monthly benefits paid to' said child or chil
dren instead of to said widow who has remarried. Where there is more 
than one child of such contributor, the benefits· herein provided for shall 
be equally divided among the children, and upon the marriag!=J or death 
of any child receiving such 'Pension, or upon any child receiving such 
pension reaching sixteen (16) years of age, such pension payment for 
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the benefit of said child shall cease, and if there remains a child or chil
dren under sixteen (16) years of age, the share of said child so married 
or dead or reaching sixteen (16) years of age, shall be paid for the bene
fit of the remaining child or children under sixteen (16) years of age. 
In the event that a contributor leaves a widow and child or children 
under sixteen (16) years of age who are not the children of said widow, 
the Pension Board may, in its discretion, either pay monthly to the widow 
for the benefit of herself and said child or children, an amount not ex
c8eding one-half of the monthly wage received by such member immedi
ately preceding his retirement, or immediately preceding his death, if 
not retired before death, as hereinabove provided, or said Board may or
der one-fourth of said rrionthly wage received by such member ·paid to 
the widow and one-fourth of said monthly wage ·paid to said child or 
children. No widow or child of any such member resulting from any 
marriage contracted subsequent to the date of retirement of said mem
ber shall be entitled to a pension under this law; provided, however, 
that the provisions of this Section shall not be construed so as to change 
any pension now being paid any pensioner undet the provisions of Chap
ter 101, of the General and Special Laws of the Forty-third Legislature, 
First Called Session, and as amended by Chapter 346 of the General and 
Special Laws of the Regular Session of the Forty-fourth Legislature. 
As amended Acts 1937, 45th Leg., p. 616, ch. 308, § 1. 

Sei>ara tion of Irire1llen1s, Polieen•en's, and Fire AlarJH 0I>ex•a tor's Pension 
Fun<ls in cities of 1.00,000 to 1.85,000 I>OIHJ.lntion 

Sec. 16. In any such city or town having a population of more than 
.one hundred thousand (100,000) inhabitants and Jess than -one hundred 
and eighty-five· thousand (185,000) inhahitants, according to the· last 
preceding Federal Census, subject to and. operating under the Pension 
Law, applicable to such cities or towns in which the Fire Alarm Oper
ators form a part of and are under the direction of the Fire Depart
ment, the· governing Body and Board of Trustees may, if it is deemed 
advisable and a majority of the members. of said Fire Department or 
Police Department vote therefor, authorize and provide for the main
tenance and administration of Pension Funds for each Department, 
said Funds to be the Policemen's Division of the Firemen; Policemen 
and Fire Alarm Operators' Pension Fund, and the Firemen's Division 
of the F.iremen, Policemen, and Fire Alarm Op~rators' Pension Fund, 
and to be kept independent of and apart from each other, and said Funds 
of each Department to consist of contributions by members of said De
partment, d_onations thereto and funds received from any sour~e by said 
Department, as provided in· Section 3 and Section 14 of Chapter 101, 
Page 279, of the General and Special Laws of the First Called Session 
of the Forty-third Legislature, being House Bill No. 31, as amended by 
Chapter 346, Page 811, of the General. and Special Laws· of the Regula!' 
Sessionof the Forty-fourth Legislature; being House Bill No. 991, and, as 
amended by House Bill No. 772 of the General and Special Laws of the 
Regular Session of the Fotty-fifth Legislature, and ·the provis.ions con
tained in Sections 1, through 15, of Chapter 101, Page 279, of the Gen
eral and Special Laws of the First Called Session of the Forty-third Leg
islature, being House Bill No. 31, as amended by Chapter 346, Page 811, 
of the General and Special Laws of the Regular. Session of the Forty
fourth Legislature, being House Bill No. 991, and, as amended by House 
Bill No. 772 of the General and Special Laws o:f the Regular Session of 
the Forty-fifth Legislature, shall apply to the management, control, and 
disposition of each of said Funds, the purpose and effect of· said division 
of said Firemen, Policemen, and Fire Alarm Operators' Pension Fund 
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into a Firenieii;s Division of said Pension Fund, and a Policemen's Di
vision of said Pension Fund being to maintain the membership of and the 
payments into each Department separate, and to limit the rights of the 
members of each Department and their beneficiaries to the Pension Fund 
of their Department, and after the creation and establishment of a Fire
men's Division of said Pension Fund and a Policemen's Division of said 
Pension Fund, the rights of Firemen, including Fire Alarm Operators 
and their beneficiaries, shall be limited to the Firemen's Division of said 
Pension Fund·, and the rights of Policemen and their beneficiaries shall 
be limited to the Policemen's Division of said Pension Fund. After a 
separation has been voted and approved, as above· provided, the Board 
of Trustees shall apportion· the existing Firemen, Policemen, ·and Fir~ 
Alarm Operators' Pension Fund between the two (2) Funds .on the basis 
of contributions made by the members of the respective Departments and 
donations or payments to said Departments, and thereafter all' payment~ 
to members or their beneficiaries of benefits, now accrued or hereafter 
accruing, shall be made from the Fund of their Department. Where a 
separation of funds is had, as hereinabove provided, the governing body 

. of any city or town whose voters have authorized the payment of funds 
from the public treasury into the Firemen, Policemen, and Fire Alarm 
Operators' Pension Fund, is hereby authorized to pay to the Board of 
Trustees of the Firemen, Policemen, and Fire Alarm Operators' Pension 
Fund; for the use of the Pension Fund of each division above provided 
for, sums not to exceed in total the amount voted by the people to be 
paid into the single fund. As added Acts 1937, 45th Leg., p. 1335, ch. 
495, § 1. 

Vnlit1ation of proceedings for SCJ>aration of J>cnsion funds 

Sec. 17. Ali Acts and proceedings had and done by the governing 
body and Board of Trustees of the Pension Fund of any such city or 
town, subject to the above provisions, in creating, establishing, main
taining, and administering separate Pension Funds for Firemen, in
cluding Fir~ Alarm Operators and Policemen, are hereby legalized, ap
proved, and validated, as well as the division by said governing body 
and Board of Trustees of any public funds voted by the voters of said 

· city or town for the Firemen, Policemen, and Fire Alarm Operators' 
Pension Fund between said two (2) Funds, and said governing body 
and Board of Trustees shall continue the separate maintenance and 

·administration of said Funds in the manner hereinabove provided. [As 
added Acts 1937, 45th Leg., p. 1335, ch .. 495, § 2.] 

Art. 6243d-'-l. Policemen's relief and retirement fund 
Section 1. There is hereby created in all incorporated cities in this 

State having a population of two hundred and ninety thousand _(~90_,QQ_Q), 
or more, according to the preceding Federal Census, a fund to be known 
astne-policemen's relief and retirement fund. Said fund shall be ad
ministered in each such city by a board to be known as the policemen's 
relief and retirement board. 

·The expression "pension fund,'' as used herein, shall mean the po
licemen's relief and retirement fund. The expression "pension board/' 
as used in this Act, means the policemen's relief and retirement board 
of each such city. All members of the police department of any such 
city shall participate in said pension fund, and shall be subject to all of 
the provisions of tJ:is Act, 'save and except s~ecial officers, part-t~me 
officers, janitors, car washers, and cooks. W1th the exceptiOns JUSt 
named it is the intention hereof to include everyone who is designated 
by an; such city as a member of said police department; regardless of 
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the particular duty or duties performed by such person. The expressions 
"member" and "members;" as used in this Act, mean members of any' 
such police department who are entitled to participate in said pension 
fund as above set forth, that is, the .entil:e personnel of any such police 
department, save and except special officers, part-time officers, janitors, 
car washers, and cooks, in each city. · 

Pension board 

Se~. 2. Said pension board in each such city shall consist of one per
son to be appointed by the mayor and confirmed by the city council 
or governing body of such city, the city controller, or, if there be no city 
controller, then. the person discharging the auties of the city controller 
in such city, and three (3) persons to be elected from the police depart
ment by the members. As soon as practicable after the effective date of 
this Act, ~aid members of each such police department shall elect said 
three (3) members of said pension board, one to be elected until the next 
succeeding January 1st thereafter, and two (2) to be elected until the 
second January 1st following such election, and thereafter, as the terms 
expire, new members to said pension b·oard shall be similarly elected to 
hold office until the second January 1st following their· respective elec
tions. In case of vacancies, new members shall be elected to serve the 

· unexpired term. All persons elected to said pension board shall hold of
fice until their successors are elected and qualified. Any member shall 
be eligible to election to said pension board. 

Said pension board shall annually elect a chairman, vice-chairman, 
and a secretary, from the members of said pension board. Each one so 
elected, shall serve until his successor is elected. 

A meeting of said pension board may be called at any time by the 
chairman, secretary, or by any two (2) members of such pension board: 
Three (3) members of said pension board shall constitute a quorum for 
the transaction of busine~s. 

Each member of said pension board shall take an oath that he will 
well and faithfully perform the duties of a member of· such . pension 
board. 
. No moneys shall be paid out of the pension fund except upon an order 
by said pension board, duly entered in the minutes. · · 

Treasurer of pension fund 

Sec. 3. The city treasurer of any such city, or the person discharging 
the duties of the city treasurer; is hereby designated as· the treasurer 
of the said pension fund fqr said city, and his official bond to said city 
shall operate to cover his position of treasurer of said pension fund. All 
moneys of every kind and character collected or to be collected for said 
fund, shall be paid over to said treasurer, and shall be administered and 
paid out only in accordance with the provisions of this Act. 

Per .capita contributions 

Sec. 4. Con;1mencing with the next calendar month, immedia.tely fol
lowing the effective date· of this Act, per capita contributions of all such 
members of each such police department as participate in such fund, as 
aforesaid, shall be made to said fund. Said mo:nthly per·capita· contribu
tion shall be made as follows: The salary and future salary .of each 
member participating in such fund_ is hereby reduced Three Dollars ($3) 
per month, but said Three Dollars ($3) per month shall be paid by such 
city into the said pension fund. No other money paid into said pension 
fund, however, shall be counted as a. part of salary, under any law or 
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ordinance fixing or perraining to salaries of members, of any such police 
department. . 

Accumulated funds 

Sec~ 5. In all such cities where a general pension fund for city em
ploye~s has bee~ .accumulated but has not been put into operation at the 
effectiVe date of this Act, the governing body of each such city shall 
segregate from said fund, the proportion which the total number of 
membe~·s ~f the police department (eligible to said pension fund) bears' 
to the entire number of all city employees, for whose benefit said fund 
was accumulated, and shall set aside such su:rn' into the policemen's re
lief and retirement fund. 

· Assignments of salary to fund 

Sec. 6. Any members who have or may have any back or past due 
salary due them, from any such city, may asRign all or any portion of 
such back salary to said pension fund, and such assignments as have or 
may hereafter be executed by any such members, are hereby validated 
and shall.be recognized.by the governing body of any such city, and such. 
sums, if any, shall be paid into the said peJ;Ision fund. · 

Ap.propriations to fund out of general funds of city 

Sec. 7. Any such city may make additional appropriations from tim:e 
to ti:me out of its general fund, or otherwise, into the said pension fund, 
and hereafter when any such city shall make any appropriations for 
pensions. of city employees or place any money into any such account, 
the proportionate amount thereof shall be placed in the policemen's 
reliEd and retirement fund. Said pension fund may also be augmented 
as· follows: By the giving of ~nterbiinments and benefit performances; 
by gifts or donations from any person, firm, or corporation; all rewards 
hereafter paid to or due individual members for, or on account of service 
rendered by them as members of the police department, shall be paid into 
such fund; and said pension fund shall also. participate in funds. other
wise provided or that shall hereafter be provided by law pertaining to 
police pensions of cities of the class herein provided for, 

Investment of surplus funds 

Sec. 8. Whenever, in the opinion of the said pension board, there 
is on hand in said pension fund, a surplus over and above a reasonably 
safe amount to take care of current demands upon such funds, such sur
plus, or so much thereof as in the judgment of the said pension board is 
deemed proper, may be invested in securities of the United States, the 
State of Texas, or of counties, school districts, or municipal corporations. 
No investment shall be made, however, which does not meet with the ap
proval of the city controller, if any, of such city. 

Benefits to begin not prior teb January :l, 1.942 

Sec. 9. No benefits of any kind shali be paid out of said fund prior 
to January 1, 1942. 

Pension rates 

Sec. 10. From and after January 1, 1942, any member who shall 
have been a member of such police department for the period of twenty
five_ (25) years, and who shall have reached the age of fifty (50) years, 
shall be entitled to a retirement pension of Seventy-five Dollars ($75) 
per month for the rest of his life upon his retirement from said police 
department: Upon the completion of the said twenty-five (25) years of 
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s~rvice, ·such pension board shall issue to him- a certifi(!ate 13howing that 
he is entitled to said retirement pension, and thereafter, when such mem
ber retires from the police department, whether such retirement be vol
untary or involuntary, such monthly payments shall forthwith begin, 
and continue for the remainder of said member's life. Provided, how
ever, that payments shall not commence until such member is fifty (50) 
years of age, and further provided that members who are eligible· for a 
pension but who continue in the department shall make their per capita 
contributions until they retire from the department. · 

In computing the twenty-five (25) years service required for retire
ment pension, intei·ruption of less than one ·year out of service, shall be. 
construed as continuous service and such period out of service shall not 
be deducted from the twenty-five (25) years, but. if out for more than 
one year and less than five {5) years, credit shall be giv-en for prior serv
ice, but deduction made for the length of time out of service. If out of 
service more than five (5) years, no previous service prior to said time 
shall be counted. 

Service with any such city in some other department, prior to Jaim
ary 1, 1939; shall be included in the twenty-five (25) years above provid- . 
ed for, but service after January 1, 1939, must be in the police depart
ment. The pension board may, within its discretion, provide for the pay
m~nt of such retirement pensiori to a former member. or .members of the . 
polke ·department· who have heretofore served for the twenty-five-year 
period and who have reached the age of fifty (50) years, and it is the in
tention hereof to include in the group of former members those who have 
heretofore been retired by any such city and who are drawing partial· 
pay or compensation from such city. 

Disability resulting from perform1ince of clnty 

Sec. 11. If any member shall become totally or permanently disabled 
as a direct and proximate result of the performance of duties in the po
lice department, said member shall be retired on a pension of Seventy
:fiy:e Dollars ($75) per month. 

By total ai1d pe1:manent disability is Pl~ant such disability as perma
nently incapacitates a member from performing the usual and custom- . 
ary duties of a police officer. · 

Before any retirement on ·.disability pension . is made, the pension 
board shall require such medical examination and such other evidence 
as it may see fit to establish such total and p·ermanent disability, as ab.ove 
provided. · 

When any member has been retired for total and permanen't disabil
ity, he shall be subject at all times to re-examination by the pension 
board and .shall submit himself to such· further examination as the pen
sion board may require.. If any member shall refuse to submit himself 
to any such examination, the pension board may within its. discretion,· 
order said payment stopped. ·If a member who has been. retired under 
th~ provis~on of this Section, should thereafter recover ·so that in the 
opinion of the pension board,· he is able to perform the usual and cus
tomary duties of a police' officer, and such. member is reinstated· or ten
dered reinstatement in .the. police department, then the pension· board 
shall order such payments stopped. 

Said pension board may, at its discretion, retir~ on said permanent 
and total disability pension, those members of said police department' 
who have heretofore become totally and. permanently .disabled; as that 
termis above defined·. · 
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Dentlt resulting froJD perfor•nance· of ·duty 

Sec. ~2:- ~hould· any such member die, as a direct and proximate re~ 
s.ult of lllJUries received or sickness incurred in line of duty in said po
llee ~epartment, the pension board ,shall order paid to the beneficiaries 
heremafter designated, the sum of Seventy-five Dollars ($75) per month 
for a period of ten (10) years. ·Such beneficia'des shall be as follows: 
The surviving wife, ~urviving children under the age of· sixteen -(16) 
years, and the: depe_ndent parent or parents, if any. If the1'e be neither 
surviving_ wife, children under the age _of sixteen (16) years; nor de-:
p~ndent, pa;rents, then _ _no payments shall be ·made on account of the 
death. o,:t f!.ny :s4:ch -member: If there b~ a surviyipg wife, but no childr~n 
under the age of sixteen (16) years, then the entire payment of Sevel\ty:. 
f.ive Dollars ($75) per month shall be made to such surviving wife. If 
there be a Sl:lrviving wife _and children under the age of sixteen (16) 
y~ars, tl_IE)n thE:) payments shall be Thirty-seven -Dollars and Fifty: CE;!ntt,; 
($37.50) per month to the wife and Thirty-seven Dollars and Fifty Cents 
($37.50) per month payable to the legai guardian o{ such children; to be 
administered in accordance with the orders of the Probate Court. As 
ea_cp.. c?ild becomes sixteen (16) years of age, the children's. part of 
Thi_rty-seven Dollars and Fifty Cents ($37.50) per month shall thereafter 
b_e for the use and benefit of the children who then remain under t:h'e 
age of sixteen (16) years. When there are no longer :imy children·_ un~ 
dei· the age of sixteen (16) years, the entire amount of· Seventy-five Dol
lars ($75) per month shall be paid· the surviving wife. _When there is no 
surviving wife, but there are surviving children· under the age of sixtee:ri 
(16) years, the entire Seventy-five Dollars ($75) per month shall be paid 
to the legal guardian of such children under the age of sixteen (16) 
years, but such payment shall not be made·for or on account of'a:ny child 
after said· child reaches the age of sixteen (16) years. Should such sur
viving wife thereafter. die; then the entire Seventy-five Dollars ($75) 
sh,al1 likewise be paid for the benefit of such childi·en as remain under 
the· age. of sixteen (16) years. If there be neither a surviving wife nor 
surviving children under the age of sixteen (16), then such payments 
shall be made .to the dependent parent, or parents, if any; of such· de.,
ceased member. If there be two (2) dependent parents, then the Seven
ty-five Dollars ($75) per month shall be divided equally between them, 
but if there be only one dependent parent, the Seventy-five Dollars ($75) 
per month shall be paid to said parent. . . 

The term "dependent parent" means a parent who is principally de
pendent upon said member for a livelihood. 

, By the term ''surviving wife" is meant the woman, if any, who is the 
lawful wife of said member at the time of his death. 

No death benefits whatever shall be paid after the expiration of ten 
(10) years from the death of any said member, and no beneficiary shall 
ever receive more than _Seventy-five Dollars ($75) per month. 

In the event of women members of the department, their surviving 
husbands shall be entitled to the same rights and benefits as have the 
wives of the male members. 

Pension to dei>endents, w-hen 

Sec. 13. When any member who has been retired upon pension, 
whether retirement pension or disability pension, or when any member 
who has a pension certificate shall thereafter die from any cause, his 
pension of Seventy~five Dollars ($75) per month shall be payable to his 
dependents, if any, as is provided in the next preceding Section hereof; 
but only for the unexpired portion of ten (10) years. In computing said 
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ten (10) years, such length of time as a pension may have been paid 
to said member during his lifetime shall be deducted from such ten
year period, and such dependents shall receive said payment only for 
the unexpired term of ten (10) years. 

·, 

Refunds on leaving service 

Sec. 14. If any such member shall leave such police department ei
ther voluntarily or involuntarily before he is entitled to a pension, h~ 
shall have refunded to him the deductions from his salary, which have 
been paid into said pension fund. Said payments may be made to him, 
either in a lump sum or on a monthly basis, as may be determined by 
the pension board. · 

Provided, however, that this Section shall be subject to Section 10 and 
upon a re-entry into the department all such r~funds shall be paid back 
into the pension fund or prior service of such member shall not be 
counted toward his retirement pension. 

Reduction of benefits authorized in case fund is depleted 

Sec. 15. In the event said pension fund becomes seriously depleted; 
in the opinion of the pension board, said pension board may proportion
ately and temporarily reduce the benefits of all pensioners and benefici
aries, but such reductions shall thereafter be paid to such pensioners 
or beneficiaries as and when said fund is, in the opinion of the pension 
board, sufficient!~ r~-established to do so. · 

Legal counsel for board 

Sec. 16. The city attorney of any such city shall render such legal 
service, and without additional compensation, as such pension board may 
request him to do .. The pension board may, if it deems necessary, em
ploy additional legal assistance and pay reasonable compensation there
for, out of said police pension fund. Said. pension board, may at its dis
cretion, from· time to time, employ the services of an actuary, and pay 
him reasonable compensation out of said police pension fund. 

Pensions not subject to execution, etc. 

Sec. 17. No portion of any such pension fund, either before or after 
its order of disbursement by said pension board, and no amounts due or 
to become due any beneficiary or p'ensioner, under this Act, shall ·ever 
be held, seized, taken:, subjected to, detained, or levied upon by virtue 
of any execution, attachment, garnishment, injunction, or other writ, 
and no order or- decree, or any process or proceeding whatsoev·er,· shall 
issue out of or· by any Court of this State for the payment or satisfac
tion in whole or in part out of said pension fund, of any debt, damage, 
claim, demand, or judgment against any such members, pensioners, de
pendents, or any person whomsoever, nor shall such police pension fund 
or any part thereof, or any claim thereto be directly or indirectly as
signed or transferred and any attempt to transfer or assign the san:ie or , 
any part thereof, or any claim thereto, shall be void. · Said fund shall 
be sacredly held, kept, and disbursed for the purposes pr.ovided by this, 
Act, and for no other p·urposes whatsoever. 

Severability clause 

Sec. 18. If any provision, section,· part, subsection, sentence, ·clause, 
phrase, or paragraph of this Act be declared invalid or unconstitutional, 
the same shall not affect any other portion or provision hereof and all 
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other provisions shall remain valid aild unaffected by any invalid por
tion, if any. 

Act to be cuiUulative to other laws 

. Sec. 19. The provisions hereof ·shall be cumulative of and in addin 
bon to all othe~ laws _relating to pensions, which laws are hereby pre
served and contm~ed m force and effect, pi·ovided, however, that in the 
event of any confirct, the provisions of this law shall control and police 
~epartn:ental pensions. in the cities covered by this Act shali be admin
Istered m accordance with this law. Acts 1939, 46th Leg., p. 105. 

Effective May 12, 1939. 
Section 20 of tlie .Act of 1939 declared an 

· einergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

.An .Act to create a police. pension system 
for all cities in this State having a pop
ulation in excess of two hundred and nine
ty thousand (290,000), according to the 
preceding Federal Census; providing for 
the creation of a policemen's relief and re
tirement fund for such cities; providing 
that said fund shall be· administered by a 
pension board; providing who shall par
ticipate in said pension fund; providing 
how said pension board shall be consti
tuted, appointed, and organized, and pro
viding the duties of said pension board; 
providing that the city treasurer shall be 

, the treasurer of such fund, and defining 
his duties; providing that a per capita con
tribution of members of such police depart
ments shall be paid into said fund, and 
providing for the proportionate reductions 
in salary for· the purpose of making such 
contribution; providing for the segregation 
of a portion of general pension funds on 
hand to be allocated to said police pension 
runds; providing authority' for members of 
-such police departments to assign past clue 
salary to said fund; providing. that such 

cities may make appropriations from the 
general fund into said pension fund, and 
providing other methods for the raising of 
moneys for said ·pension fund; providing 
authority for investing moneys of said pen· 
sion fund; providing that no benefit shall be 
paid ont of any such fund prior to .January 
1, 1942; providing for the payment of a re
tirement pension and the issuance of retire
ment pension certificates; providing for the 
payment of total and permanent disability 
benefits and the issuance of certificates there
of; providing for the payment of benefits to 
certain relatives and dependents in the event 
members of such police departments shall die 
as a result of injuries or sickness Incurred 
in line of duty; providing for payments to 
certain relatives and dependents in the event 
of the death of pensioners ·or those entitled 
to pensions; providing for refunds to mem
bers who leave such police departments; 
providing for reductions in benefits in the -
event of depletion of such pension fund; 
providing for legal service and the ·em· 
ployment of an actuary; providing for the 
exemption from legal process, and other 
protection for such. pension funds; provid
ing a saving clause'; providing a method 
of construction of this .Act; and declaring 
an emergency. Acts 1939, 46th· Leg., p. 
105. . 

Art. 6243e. · Firemen's relief pension fund 
Sec. 1. ·For the purpose of this Act, there is hereby created in this 

State a special fund to be known and designated as the "Firemen's 
Relief and Retirement Fund" and it shall be the duty of the State Treas
urer and he is hereby directed to pay over, transfer, and convert any and 
all moneys received. by him from collection of the tax herein levied to such 
Fund, which Fund shall, at all times, be kept under his official bond and 
oath of office, separate and distinct from any other Fund of· this State, 
with a public record thereof showing all receipts and disbursements. 

Tax on gross prcminn1s of insurance co1npanies 

Sec. 2. For the purpose of providing permanent funds and revenue 
for the ·Firemen's Relief and Retirement Fund ·hereby created, there is 
hereby levied and assessed against each and every insurance company, 
whether a firm, partnership, corporation, mutual or reciprocal· company, 
transacting in this State the business of fire insurance, an additional oc
cupation or license tax of two (2) per centum of all gross premium re
ceipts received or collected from persons or property within this State 
during the preceding year ending December 31st, provided, the said two 

. (2) per cent shall not be passed on to the purchaser of insurance and 
the Insurance. Department shall not a~low such two (2) per cent as ad-
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ditional charge in making rates of fire insurance in the State of Texas. 
The gross premium receipts herein referred to shall be reported by 
said insurance companies to the Commissioner of Insurance subject to 
the same credits and deductions for .capital investment, re-insurance and 
return premium paid policyholders; the amount of the tax thereon shall 
be paid in addition to, at the same time and in the same manner as is 
now provided by Article 7064 of the Revised Civil Statutes of Texas, 
1925, and Acts amendatory thereof, and which said tax when so paid . 
and -received by the State Treasurer, less the proportion thereof for 
public school purposes, shall be set aside, deposited into and transferred 
to and for the use, benefit, and purposes of said Firemen's Relief and 
Retirement Fund andjor disbursed therefrom as herein provided and 
directed. 

Compo!lition of Doartl of Trustees and po-wers 

Sec. 3. That all incorporated cities and towns in this State having 
a regularly organized active fire department, whether wholly paid, part 
paid or volunteer, with fire fighting apparatus and equipment of the 
value of One Thousand Dollars ($1000) O:t; more, the Mayor of StiCh city 
or town, the city or town treasurer, or if no treasurer, then the city sec.: 
r~tary, city clerk, or such other person or officer as by law, charter provi
sion, or ordinance, performs the duty of city treasurer, and thre'e (3) 
membe1:s of such regularly organized :;tctive fire department, to be select..: 
ed by vote of the members of such fire department in the manner here
inafter directed shall be and are hereby constituted the "Board of Fire., 
men's Relief and Retirement Fund Trustees" to receive, handle and con-

. trol, manage, and disburse such Fund for the respective city or town 
and, as such Board shall have the power and authority to hear and de
termine all applications for retirement, claims for disability, either par
tial or total, and to designate the beneficiaries or persons entitled to par..: 
ticipate therein or therefrom as hereinafter directed and which said 
Board shall be known as the "Board of Firemen's Relief and Retirement 
Fund Trustees of , Texas." The Mayor shall be the chairman and 
the city treasurer shall be the secretary-treasurer of said Board of Trus
tees respectively. Within thirty (30) days after this Act takes effect; the 
fire department of any such city or town as comes within the provisions 
of this law shall elect by ballot three (3) of its members, one to serve 
for one year, one to serve for two (2) years, and one to serve for three 
(3) years, or until their successors may be elected as herein provided, 
as members of said Board of Trustees and shall immediately certify such 
election to the governing body of such city or town. Annually thereaft..: 
er, on the first Monday in the month of January after the effective date 
of this Act, said fire department shall elect by ballot and certify, one 
member of such Board of Trustees for. a three (3) year term. Said 
Board of Trustees shall elect annually from among their number a 
vice~chairman, who shall act as chairman in the absence or disability 
of the mayor-chairman. Such Board of Trustees shall hold regular 
monthly meetings at such time and place as they may by resolution des
ignate and may hold such special meetings upon call of the chairman as 
he may deem necessary; shall keep accurate minutes of its meetings .and· 
records of its proceedings; shall keep separate from all other city. or. 
town funds all moneys for the use and benefit of said Firemen's Relief 
and Retirement Fund; shall keep a record of all claims, receipts, and 
disbursements in a book or books to be furnished by said city or town 
for the purpose; shall make disbursements from said Fund only upon 
r_egular voucher signed by the treasurer and countersigned by the chair
man and at least one other member of said Board of Trustees. .The city 
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or town tr.easurer, as .the treasurer of said Board of Trustees, shall be. 
the custodian of the Firemen's Relief and Retirement Fund for such citv 
and town under penalty of his official bond and oath of office. No me~
ber of said .Board of Trustees shall ;receive compensation as such. Said 
Board of Firemen's Relief and_ Retirement Fund Trustees of each such 
city or town in this State shall annually and not later than the 31st day 
of January of each year after this Act takes effect make and file with the 
Firemen's Pension Commissioner, herein provid~d for a detailed and 
itemized report of all receipts and disbursements with respect to such 
Fund, ·together with a statement of their administration thereof and 
shall make and file such other reports and statements, or furnish such 
further information as, from time to time, may be required or request
ed by said Firemen's Pension Commissioner. _ 

Said. Board of Trustees shall have the power and authority to com~ 
pel witnesses to attend and testify before it with respect to all mat
ters connected with the operation of this Act in the same manner as is 
or may be provided for the taking of testimony before Notaries Public 
and its chairman shall have the power and authority to administer oaths 
to such witnesses. A majority of all members shall constitute a quorum 
to transact business and any order of said Board of Trustees shall be 
made by vote to be recorded in the minutes of its proceedings. If a va-' 
caney occur in the membership of said Board of Trustees by reason of 
the death, resignation, removal, or disability of any incumbent such va
cancy shall be filled in the manner herein provided for the selection of 
such member to be so succeeded. -

Pro rata disposition of 1noneys by State Treasurer 

· Sec .. 4. The State Treasurer shall, not later than the first day of 
May of each year after this Act takes effect, apportion and pay- over to 
the various Boards of Trustees, upon a pro rata ratio basis of the in
s.Urance written up'on property within the corporate limits of such city 
or town, all moneys coming into his hands annually from the gross pre
mium receipts tax herein provided; save and except, the sum of Fifty 
Thousand Dollars ($50,000) less expenses of administration as herein 
provided, the balance of which shall be kept and retained by the State 
Treasurer in the said Firemen's Relief and Retirement Fund as an emer
gency reserve fund for the purpose herein provided. 

Contributions accepted froiU any source 

Sec. 5. In addition to the apportionment from the State Treasurer 
from the tax collected from insurance companies, and inaddition to the 
amounts deducted from salaries or paid by members (){the- fir-e -depart
mentas-fs--in-tliis-Acfprovided, the Board of Firemen's Relief and Re
tirem€iliT:Fund Trustees of that city or town coming within the provisions 
of this Act shall have the power and authority to accept and receive for 
the use and benefit of said Firemen's Relief and Retirement Fund of that 
city or town, contributions of money from any source; rewards, fees, 
gifts, or emoluments in money that may be paid or given for, or on ac
count of, any service of the fire department or any member thereof ex
cept when allowed to be retained by said member by resolution of the 
Board of Trustees, or when given to endow a medal or other permanent 
competitive or merit reward, and the earnings upon the deposit, loan, or 
investment of said Fund or-any part thereof, all of which are hereby di
rected paid into said Fund to be used for the purposes for which said 
Fund is created. 

Retircn>ent age and pension 

Sec. 6. On and after the 1st day of April, A.D.1939, any person 
who has been dulyappointed and enrolled, and who has attained the age 
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of fifty~ five (55) years and who has served actively for a period of twen
ty (20)·years in some regularly organized fire department in ahy city or 
town in.this Statenow within or that may come within the provisions of 
this Act, in any rank; whether~as who-lly paid, part paid o_r volunteer fire
men shall be entitled to· be ·retired from such service or department and 
shall be entitled to be. paid from the Firemen's Relief and Retirement 
Fund of thaf city or town, a rp.onthly pension equal· to one-half of .his 
·average mouthly salary not to exceed a maximum of One Hundred D'ol
lars ($100) per month. Such average monthly salary to be based ori the 
monthly average of his salary for the five (5) year period preceding ,the 
gl!t_LQ:f. .liuch retirement; provided further, that if his average month
ly salary is Fifty Dollars, ($50) or less per month or if a volunteer fire
man with no salary, he shall be entitled to a monthly pension. or re
tirement allowance of Twenty-five Dollars ($25). 

· Retirement on disability 

Sec. 7. Whenever a person serving as an active fireman duly en
rolled in any-regtrf.arly--active 'fire- department_ Tri.ariy city or -town1nthe .. 
State, now within, or that may hereafter come within the. provisions of 
this Act, sh_[!!l_ __ ~_e~o_g:t~~ppj;sically_ ~r 1lle.11:tally. disabled while in. andjor 
in consequence of; the performance .of his duty, said Board of Trustees 
may, upon his request, or without such request if it shall deem proper 
and for the good of the department, retire such .person from active serv
ice either upon total or partial disability as the case may warrant and 
shall order that he be paid from such Fund, (a) if for total disability, 
an amount equal to one-half the average monthly salary of such fire
man, not to exceed the sum of One Hundred Dollars ($100) per m'onth; 
provided that if su~h average monthly salary be Fifty Dollars ($50) or 
less per month,- or. if. he be a volunteer fireman with no salary, the 
amount so ordered-paid shall not be less than Twenty-five Dollars ($25) 
pei· month; such average monthly salary to be based on the monthly 
average of his salary for the five (5) year period, or so much thereof 
as he may have served, ·preceding the ·date of such retirement; or, (b) if 
the disability be less than total, then such sum as in the judgment of 
the Board of Trustees may be proper and commensurate with the degree 
of disability'; provided further; that if and when such disability shall 
cease, such retirement or disability allowance shall be discontinued and 
such person shall be restored to active service at not less than the 
same salary he received at the time of his retirement for disability. . . 

Compensation on temporary disability 

Sec. 8. Whenever any duly enrolled member of any regu.larly organ
ized active fire department of any city or town now coming within or that 
may hereafter come .within the provisions of. this Act -as herein limited, 
on account of acc.ident or other temporary disability caused or sustained 
while in, andjor in consequence of the performance of his duties, be con
fined to any hospital or to his bed andjor shall require the professional 
sel.·vices of a physician, surgeon or nurs.e, said Board .. of Trustees shall 
upon presentation of properly itemized and verified· bills therefor, or
der paid from, the Firemen's Relief and Retirement Fund of that city 
or town, all necessary hospital, physician's, surgeon's, nurse's andjor 
medicine bills or expenses and not less than. Five Dollars ($5) nor more 
than Fifteen Dollars ($15) per week to such fireman during such tem
porary disability; provided however, that in no case shall the amount 

. or amounts so paid for such bills and expenses exceed the aggregate sum 
of One Hundred Dollars ($100) in any one· month; and provided fur
ther, that. the benefits provided by this Section shall not apply to any 
city or town having a fully paid fire .department. 
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Certificates of disability 

.~ec .. 9. No person ~hall be retired eitherfor total or temporary dis
ability, except as herem provided, ·nor receive any allowance from said 
Fund, unless and until there shall. have been filed with the Board of 
Trustees, certificates of his disability or eligibility signed and sworn to 
'?Y said person andjor by the city or town physician, if there be one, or 
If none, then. by any physician selected by the Board of Trustees. Said 
Bo'ard of Trustees, in its discretion, may 'require other or additional evi
dence of disability before ordering such retirement or payment· afore-
said. · 

Contributions 'by participants deducted frolll salaries 

Sec. 10. Within sixty (60) days after this Act takes effect each fully 
paid fireman and each part paid fireman whose salary or compensation 
is Fifty Dollars ($50) or more per month and each part paid fireman 
whose salary or compensation is less than Fifty Dollars ($50) per month 
and each active volunteer fireman in the employ of any such city or town 
0~:-.-~Il:rolled in- the fire department of any such city or town, who de
~r~s_h.i_m~elf ~r his beneficiaries, as hereinafter named, to participate in 
such Fund or the benefits therefrom as by this Act provided, shall file 
with the Sefretary~Treasurer of the. Board of Firemen's Relief and Re
tirement Fund Trustees of that city or town _a statement in writing un
der ()~th.ti:t_a_t ;h~ 4,esires toparticipate in the benefits from such Fund, 
giving the name and relationship of his then actual dependents and shall 
therein authorize said city or town or the governing body thereof to de
duct not less than one per centum nor more than three (3) per centum, 
the exact amount thereof to be determined by the vote of the fire depart
ment of which such person is a member, from his salary or· compensa
tion if a wholly paid or part paid fireman whose salary or compensation . 
is more than Fifty Dollars ($50) per month, but if a part paid fireman. 
whose salary is less than Fifty Dollars ($50) per month, or if a volun
teer fireman, the statement shall include a promise' and an obligation to 
pay to said Board ofTruste~s not less than Three Dollars ($3) nor more 
than Five Dollars ($5) per annum to be paid semi-annually, the exact 
amount thereof to be likewise determ0ed by vote of the fire department 
of which such perso11 is a member. <_Such money so deduct_ed from sal
aries or compensation or agreed to be paid to become and form a part 
of the Fund herein designated and established as Firemen's Relief and 
Retirement Fund of that city or town':;-- Failure or refusal to make and 
file the statement herein provided, or 

1
failure or refusal to allow deduc-

-tion from salary or to pay the amount :herein specified as herein provid
ed on the part of any member shall forfeit his right to participate in any 
of the benefits from said Firemen's Relief and Retirement Fund. If 
an;}rsuch meniber shall elect not to participate in such Fund, he shall 
not be liable for any salary deduction nor to pay as herein provided. 

Detern1innti~n of nJUonnt of contribution by JUentbers 

Sec. 11. Within thirty (30) days after this Act takes effect, the fire 
departipent of any city or town entitled by the provisions of this Act to 
participate in said Firemen's Relief and Retirement Fund shall deter
mine by vote of the members thereof, the amount, within the limitations 
of"tliis Act of salary to be deducted in case of paid firemen, or the 
amount to be paid ]Jy each member thereof per a~num in case of volun
teE-n· or part paid firemen whose salary is less than Fifty Dollars ($50) 
pei<morith; and the fire chief or other proper officer of su~h fl_re depart,. 
ment shall so certify the result of said vote and determmatwn to the 
Board of Firemen's Relief and Retirement Fund Trustees for that city or 
town, which said certificate shall be authority for th_e governing body 
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of such city or town to make such deductions from salaries and apply 
·such deductions or payments to such Fund. 

AJlo·wanccs to beneficiaries of deceasc•l· .~1embers 

Sec. 12. If any member of any department, ·as· herein defined, who 
has been retired on allowance because of length of service or disability, 
·shall thereafter die from any cause whatsoever; or if while in service, 
·any member shall die from any cause growing out of andjor in conse.:. 
quence of the. performance of: his duty; or shall die from. any cause 
whatsoever after he has become entitled to an allowance or pension. cer7 
tificate and shall leave surviving a widow, a child or children under. the 
age· of eighteen (18) -years or a dependent parent, said Board of, Trus
_tees shall order paid a monthly allowance as follows: (a) to the widow, 
,SO long as she remain a Widow and'provided she shall have marrjed SUC}i 
member prior to his retirement, a sum equal to one-third. of the average 
monthly salary of the deceased at the time of his tetirement on allo.wand~ 
~or death; (b) to the guardian of each child the sum of Six Dollars ($6) 
per month until such child reaches the age of eighteen (18) years; (c) 
to the dependent parent only in ca~e no widow. is entitled to allowance~ 
:the amount the .widow would have received to be paid to but one parent 
.and .such parent to be determined by the Board of Trustees, and (d) in 
the event. the widow dies after being entitled to her allowance as here
"}n provided, or in the event there be no widow or dependent parent to 
receive. such allowance, theri the ~mount to be paid to the guard'ian ·of 
any dependent minor child or children under the age of eighteen (iS) 
years shall be increased to the sum of Twelve Dollars .($12) per m-b:iit]J. 
for each s.uch dependent minor child; provided however, 'that the t6tal 
allowance to be paid all beneficiaries or dependents as herein· provided 
·shall not exceed the monthly allowance to be paid the pensioner had he 
_continued to .live or·be retired on. allowance at the date of his deatli; 
and further provided, that if such amount be .insufficient to pay the full 
schedule of benefits as hereil). provided ·such benefits shall be prorated. 
Allowance or benefits payable to any minor child shall cease when such 
child becomes eighteen (18) years of age or marries. 

Exenti>tion of b,cncfits from ju•licial pr-:>cess 

Sec. 13. No portion of said Firemen's Relief and Retirement Fund 
shall, either before or after its order of disbursement by said· Board of 
.Trustees to such retired or disabled fireman or the widow, the guard
ian of any minor child or children, or the dependent parent of any such 
.deceased, retired, or disabled fireman, be ever held, seize_d, taken, sub~ 
jected to, or detained, or levied upon by virtue of any execution, attach
ment, garnishment, injunction, or other writ, order, or decree, or any proc
ess, or procee<tings whatsoever issued out of, or by, any Cotirt of this 
State for the payment or satisfaction in whole or in part, of any debt, 
damage, claim, demand, or judgment against such fireman or his widow, 
the guardian of his' minor child or children, his dependent father or 
mother, nor ·shall said Fund nor any Claim thereto be directly or indirect
ly assigned or transferred and any attempt to transfer or assign the 
same shall be void. Said Fund shall be sacredly held, kept, and dis~ 
burse(j. for the purposes provided by this Act and for no other purpose 
whatever. 

Certificate to firemen eligible to retirement or disability allowance; .'con::. 
tinuance in service 

Sec. 14. Any fireman possessing the qualifications and being eligi:
ble for voluntary retirement, but who shall elect to continue in the 
·service of such fire department, may apply to the Board of Trustees for a 
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cer.tificate, and if f.ound to possess such qualifications and be eligible for 
retirement as herem provided, tb,e Board of Trustees shall issue to such 
,fireman a certificate showing him to be entitled to retirement or disabil
ity allowance and upoh his d"eath-.such certificate shall be prima facie 
proof that his widow andjor dependents shall be entitled to their respec

·tive allowances without furthe1~ proof except as to her or their rela-
·tionship. · 

JUedicnl exn:rnination of persons retb•ed for <lisability 

Sec. 15. The Board of: Ti.;ustees; .iri. its discretion, at any time, may 
cause any person retired for.'qisability, under the provisions of this Act 
to appear a:trd undergo a medical examination by the city physician or 
any other physician appointed or selected by the Board of Trustees fot 
the purpose, and the result of such examination and report thereof by 
said physician shall be 'considered by said Board of Trustees in deter:. 
mining whether the relief in said case shall be continued, increased (if 
'less than the maximum provided herein), decreased, or discontinued. 
Should any person receiving· relief under the provisions of this Act, 
after due notice from said Board of Trustees, to appear and be re-ex
amined, unless excused by said Board, fail to appear or .refuse to sub
mit to re-examination, said Board of Trustees is authorized in its discre
tion, to -reduce or entirely disco'ntinue such relief. 

Recall for dnty in e:rnergency 

Sec. 16. Any retired fireman may be recalled to duty in case of great 
conflagration and shall perform such duty as the chief of the fire depart
ment may direct, but shall have no claim against such city or town for 
payment for such duty so performed. · 

Payments to depen<lents on conviction of :members 

Sec. 17; Whenever any person who shall have been granted -a:r;1 al
lowance hereunder shall have been convicted of a felony, then the Board 
of Trustees shall order the allowance so granted or allowed such per
son discontinued, and in lieu thereof, order paid to his wife, andjor de
pendent child, children or dependent parent, the amount herein provided 
to be paid such dependent or dependents in case of the death of the 
person so originally granted or entitled to allowance. 

Ar>lleals by l>ersons aggrieved by decision or order of Board of Trnstees 

Sec. 18. Any person possessing the qualifications herein required for 
retirement for length of service or disability or having a claim for tem
porary disability who deems himself aggrieved by the decision or order 
of any Board of ·Trustees, whether because of rejection or the amount 

·allowed, may appeal from the decision or order of such Board of 
Trustees to the Firemen's Pension Commissioner by giving written notice 
of intention to appeal, which said notice shall contain a statement of his 
intention to appeal, together with a brief statement of the grounds and 
reasons why he feels aggrieved and which said notice aforesaid shall be 
served personally upon the chairman or secretary-treasurer of said 
Board of Trustees within twenty (20) days after the date of such order 
or decision. After service of such notice, the party appealing shall file 
with the Firemen's Pension Commissioner a copy of such notice of in
tEmtion to appeal, together with the affidavit of th~ party. making serviCe 
thereof showing how, when, and upon whom said notice was served. 
Within thirty (30) days after service of such notice of intention to ap
peal upon said Board of Trustees the secretary-treasurer thereof shall 
make up and file with the Firemen's Pension Commissioner a transcript 

TEX.ST.SUPP. '39-55 
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-of all papers and proceedings in such case. before said Board and when 
the copy of the notice of intention to appeal aforesaid and said tran
.script shall have been filed with said Firemen's Pension Commissioner, 
said appeal shall be deemed perfected and-. said Firemen's Pension Com
.missioner shall docket said appeal, assign same a number, fix a date for 
.hearing said appeal, an·d notify both appellant and the Board of Trus
tees of the date so fixed for hearing, at which hearing either may ap
pear before said Commissioner if (hey so desire. The Firemen's Pension 
Commissioner may, at any time before rendering his decision upon such 
appeal, require or request further or additional proof or information, ei
ther documentary or under oath. After consideration of said appeal, 
said Commissioner shall announce his decision in writing, giving to each 
party to such appeal a copy and shall direct said Board of ·Trust~es as to 
the disposition of the case. A final decision or order by such Firemen's 
Pension Commissioner may be appealed and an ap_peal therefrom may be 
taken to the proper Court of Travis County, Texas, having jurisdiction 
of the subject matter, upon the serving within twenty (20) days after 
·date of such decision or order of a notice in writing of such intention 
to so appeal upon the adverse party. 

Firen~en's Pension Commissioner 

Sec. 19. For the. purposes of co-ordinating the reports of the various 
Boards of Firemen's Relief and Retirement Fund Trustees; to provide 
examination from time to time of the accounts of such Boards; to de
termine and ce1:tify to the State Treasurer such Boards as shall, under 
provisions of this Act, qualify for and be entitled to consecutive appor
tionment from said Firemen's Relief and Retirement Fund and to hear; 
determine, and review appeals from the decision or order of any of such 
Boards of Trustees, there is hereby created the office of Firemen's Pen
sion Commissioner, whose office shall be located in the City of Austin, 
Texas, to be appointed biennially by the Governor from a list of not less 
than three (3) nor more than ten (10) nominees submitted by the .State 
Firemen's and Fire Marshal's Association of Texas. Such Commis
sioner shall be appointed for a term of two (2) years beginning July 
1, '1937, and shall receive an annual salary of Three Thousand, Six 
Hundred Dollars ($3,600) payable irt monthly installments of Three ·Hun~ 
dred Dollars ($300) per month, together with the necessary office ex
penses, postage, stationery, office fixtures, and supplies, not to exceed the 
sum of F~fteen Hundred Dollars ($1500) annually, together with his 
actual traveling expenses when necessary, to be paid by voucher of the 
State Treasurer from said Firemen's Relief and Retirement Fund. • Such 
Commissioner shall have authority to examine the accounts and records 
of the various Boards of Trustees; shall make rules and regulations 
not otherwise provided herein, and prepare forms for use by the various 
Boards of Trustees in order to assist in the work and duties thereof; 
shall classify and co-ordinate the reports of the various Boards of Trus
tees and shall issue his certificate to the State Treasurer, not later than 
April 1st of each year, certifying such Boards of Trustees as shall, in his 
opinion, have complied with the provisions of the Act thereby becoming 
entitled to apportionment from said Funds for the coming current year, 
shall examine and approve or disapprove any and all applications of 
the Boards of Trustees for additional apportionment from the emergency 
reserve of said Fund as herein provided; shall hear, determine, and lor 
review all appeals herein provided and shall do any and all things with
in his power .and as he may deem necessary to facilitate and assist in 
the purpose for which such Firemen's Relief and Retirement Fund is cre
ated. 
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APlllication by Board ot ·Trustees for n«l<litional temporary UPllOrtionment 

Sec. 20. Whenever any Board of Trustees shall find the fund as 
herein provided and within their control insufficient to ·meet the demands 
against such ·funds, such Board of Trustees may make written applica
tion to the Firemen's Pension Commissioner for additional . temporary 
apportionment from the emergency reserve of such Fund, such ··applica
tion by the sworn ·statement of at least three (3) members of such 
Board of Trustees showing that the department applying for such tem
porary apportionment has assessed its members the maximum assess
ment provided hereunder and showing further the necessity and reasons 
for such additional temporary apportionment and if approved by the 
Firemen's Pension Commissioner, he shall certify his approval to the 
State Treasurer and shall order the amount to be allowed on such appli
cation within the following limits, to wit: to Boards in cities or towns 
having a population of ten thousand (10,000) or less, not to exceed the 
sum of One Thousand Dollars ($1,000) annually; to .Boards in cities 
or towns having a population of more than ten thousand (10,000) but 
less than twenty-five thousand (25,000), not to exceed the sum of One 
Thousand, Five Hundred Dollars ($1,500) annually; to Boards in cities 
or towns having a population of twenty-five thousand (25,000) or more, 
but less than fifty thousand. (50,000), not to exceed the sum of Two 
Thousand Dollars ($2,000) annually; to Boards in cities or towns hav
ing. a population of fifty thousand (50,000) or more, but less than one 
hundred thousand (100,000), not to exceed the sum of Two Thousand, 
Five Hundred Dollars ($2,500) annually; to Boards iri cities or towns 
having a population of one hundred thousand (100,000) or ·more, but less 
than one hundred and fifty thousand (150,000), not to exceed the sum 
of Three Thousand, Two Hundred and Fifty Dollars ($3,250) annually; 
to Boards in cities or towns having a population of one hundred and fifty 
thousand (150,000) or more, but less than two hundred thousand (200,-
000), not to exceed the sum of Four Thousand Dollars ($4,000) annually; 

. and to Boards in cities or towns having a population of two hundred 
thousand (200,000) or more, not to exceed the sum of· Five .Thousand 
Dollars ($5,000) annually. Upon such certificate of approval of such 
application by the Firemen's Pension Commissioner, the State .Treasurer 
shall pay to such applicant Board the sum stat!=d in such certificate from 
the emergency reserve of said Firemen's Relief and Retirement Fund and 
in addition to the amount to be paid such Board under the regular ap
portionment as herein provided due sucli Board. 

CoJnputation of length of service 

Sec. 21. In computing the time or period for retirement for length 
of service as herein provided, less than one year out of service or any 
time served in the armed forces of the Nation during war or National 
emergency shall be construed as continuous service, but if out more than 
one year and less than five (5) years, credit shall be given for prior 
service but deduction made for the length of time out of service. If 
out of' service more than five (5) years no previous service shall be 
counted provided however, that if a fireman be out of service over five 
(5) yea~s through no fault of his own and subsequently returns to the 
department, this period of time shall not be counted against him in so 
far as his retirement time is concerned. Any fireman joining any regu
larly· organized fire department coming within the provisions of this 
Act after the effective date hereof shall not be entitled to benefits here
under until he shall have served one year continuously. 
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City attorney to represent Board of Trustees in appeals 

Sec; 22; It shall be and is hereby made the duty of the City Attor
ney, without additional compensation, to appear for and represent the 
Board • of Trustees of that city or town in aU cases of appeal .to the 
Firemen's Pension Commissioner by any· claimant from the order or de
cision of such Board of Trustees. 

J;nvestntent of 11urplus 

Sec. 23. Whenever, in 'the opinion and judgment of said Board of 
Trustees, there is on· hand in the said Firemen's Relief and Retirement 
Frind for that city or town, a surplus over and above a reasonably safe 
amount to take care of the current demands upon such Fund, such sur
plus or. so much thereof as in 'the judgment of said Board is deemed 
proper, may be invested in Federal, ~tate, County, or Municipal Bonds, 
and the interest therefrom and thereon shall be. deposited into said Fund 
as a part thereof. 

-
Action for recovery of benefits 'l>vrongfully obtained 

Sec. · 24. The Board of Trustees of any city or town as herein cre
·ated and constituted shall have the· power and authority to recover by 
civil action from any offending party or from his bondsmen, if any, any · 
moneys paid out or obtained· from said Fund through fraud, misrepre:
sentation:, defalcation, theft, embezzle'ment, or misapplication and. may 
institute, conduct, and maintain such action in the naine of said Board 
of Trustees for the use and benefit of such Fund. 

P.ro rata reduction of· benefi:ts on deficiency 

Sec. 25. If, for any reason the F\nid or Funds' hereby made avail
able fo1~ ·any purpose covered by this Act shall be ·insufficient to pay in 
full any allowance or disability benefits then all granted allowances, or 
disability benefits shall be proratably · reduced for such time as such 
deficiency. exists. · 

Definitions 

Sec. 26. Whenever used herein, the term "Board" or "Board· of Trus
tees" shall be deemed to· mean and refer to the Board of Firemen's Re-. 
lief and Retirement Fund Trustees. · · 

Whenever used herein, the term "firemen" or "fireman" shall be 
deemed to mean and include all' active members of any reg).llarly organ
ized fire department of any incorporated city or town of this State, hav
ing fire fighting equipment or apparatus of the minimum value of One 
Thousand Dollars ($1,000) or more whether wholly paid, partly paid and 
partly volunteer, or wholly volunteer. All other members shall be deem
ed honorary or inactive members and as such shall not be entitled to 
any of the benefits provided by this Act. · 

Whenever used herein, the term "active firemen," "active fireman," or 
"active members" shall be deemed to mean and include all paid firemen 
who receive regular salaries as firemen and such partly' paid • or volun
teer firemen as in each calendar year answer at least twenty-five (25) 
per cent of all fire alarms and at least forty (40) per cent of all drill or 
practice calls. · 

Partial invalidity 

. 'Sec. 27. If any provision, section, part, subsection, sentence, clause, 
phrase, or paragraph. of this Act be declared invalid .orunconstitutional, 
the same shall· not .affect any other. po:rtion or. pr-ovision hereof and all 
other provisions shall r~main valid and unaffected by any invalid por
tion, if any. 
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Pl"ovisions cnn•nlntive of othel" nets 

. Sec. 28. The provisions hereof shall b~ cumulative of and in addi
tion to all other laws and particularly Articles 6229 to 6243 inclusive and 
all Acts amendatory thereof, which are hereby preserved and continued 
in force and effect. Acts 1937, 45th Leg., p. 229, ch. 125. 

3. OLD AGE ASSISTANCE 
I 

Art. 6243-2. Purpose 

It is hereby declared to be the intention and purpose of the Legis
latu~·e by and through the enactment of this .Act to provide, in part,' fo1; 
the payment of old age assistance benefits, by raising revenues for such 
purpose and by delimiting the class of persons who shall be eligible for· 
old age assistance benefits. It is recognized by the Legislature that it 
is impracticable to pay benefits to persons over sixty-five (65) years of 
age, except those who are in necessitous circumstances; in order that the' 
needy aged may be cared for, it is necessary that the State have funds on 
hand to meet the accruing obligations therefor. In order to accomplish 
this purpose, the Legislature declares that it is necessary to accomplish' 
two incidental objectives, namely: (1) the number of persons receiving 
old age assistance benefits must }?e decreased, and (2) in addition, more 
revenues must be provided for the purposes of paying such bene'fits: 
The accomplishment of this object is the purpose of this Act. [Acts 1936, 
44th Leg., 3rd C.S., p. 2040, · ch. 495, Art. 1, § 1.] · · 

Art. 6243-3. Persons entitled to assistance 

Subject to the provisions of this Act, needy persons residing in Texas 
over the age of sixty-five (65) years who are in necessitous circumstances 
shall be entitled to financial assistance from the State of Texas. [Acts 
1936, 44th Leg., 3rd C.S., p. 2040., ch. 495, Art. 2, § 1.] 

Art. 6243-4 .. State Board of Control, as Texas Old Age Assistance, 
Commission; compensation; expenses 

In addition to the duties now imposed by law, the State Board of Con-· 
trol is hereby charged with the duty of administering this Act, and, for 
the purpose of administering the provisions of this Act, the State Board 
of Control shall be known as and shall constitute the Texas Old Age As
sistance Commission. Whenever the word "Commission" is used in this· 
Act, it shall mean the Texas Old Age Assistance Commission, which: 
shall be composed of the members of the Board of Control. As members' 
of the Texas Old Age Assistance Commission each member of the Board 
of Control shall be compensated, in addition to the compensation they 
now receive by law, on the basis of ·One Thousand Two Hundred Dol
lr.rs ($1,200) per year, which shall be paid in equal monthly installments. 
out of the Old. Age Assistance Fund herein created. The members of 
the Commission shall be entitled to all reasonable and necessary ex..: 
penses incurred in the discharge of official duties, such allowance, how
ever not to exceed the sum fixed by law for other State officials in the' 
discharge of similar duties. [Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch; 
';195, Art. 2, § 2.] 

Art. 6243-5. Qualifications for assistance 
The Commission may grant financial aid to any needy person who 
(a) Has attained the age of sixty-five (65) years; 
(b) Is a citizen of the United States; . 

· (c) Has resided in the State of Texas for five (5) years or n:iore with
in the last nine (9) years preceding the date of his applicati,n for as:-, 
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sist~nce, and has resided in the State. of Texas continuously for one (1) 
year immediately preceding the application. The terms "residence", "re
siding" and "resided" as used in this Act shall denote actual physical 
presence within this State, as distinguished from the word "domicile" 
and the word "residence" as used in their broader meaning. 

(d) Is not at the time of receiving such aid an inmate of any public 
or private home for the aged, or any public or private institution of a 
custodial, correctional, or curative character; provided, however, that 
aid may be granted to persons temporarily confined in private institu

.tions for medical or surgical care; 
(e) Has not made a voluntary assignment or transfer of property 

for the purpose of qualifying for such aid; 
(f) Is not an habitual criminal or an habitu!:J,l drunkard. Acts 1936, 

44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 2, § 3, as amended Acts 1939, 
46th Leg., p. 541, § 1. 

Effective June 2, 1939. 
Section 2 of the amendatory act of 1939 emergency and provided that the act should 

amends art. 6243--{l, section 3 declared an take effect from and after its passage. 

Art. 6243-6. Duties of Commission in determining eligibility of appli
cants for assistance 

In determining the eligibility of an applicant for assistance under 
this Act, it shall be the duty of the Commission to consider and take 
into account all facts and circumstances surrounding the applicant, in
cluding' his earning capacity; and if from all the facts and circumstances 
the applicant does not appear ,to be in a needy condition, assistance 
shall. be. denied. In calculating income and resources of the applicant, 
the Commission shall take .into account all money received by gift, de
vise or descent; provided that the applicant shall not be denied as
sistance, who does not own real estate in excess of a resident homestead, 
as the term "resident homestead" is defined in the Constitution and Laws 
of the State of Texas; and in calculating the resources of the applic~nt, 
said resident homestead shall not be considered; and provided further, 
the fact that the applicant has a child or children or other relatives, ex
cept husband or wife, able to support said applicant, shall not be con
sidered in determining the applicant's eligibility for assistance, and no 
inquiry shall be made into the financial ability of said child or children 
or other relatives, excep't husband or wife, to support said applicant. It 
is further provided that assistance shall not be denied applicant, if mar
ried, who has personal property not in excess of Fifteen Hundred ($1500.-
00) Dollars, and if single, not in excess of One Thousand ($1000.00) Dol
lars. Provided that an applicant who has in excess of Three Hundred and 
Sixty ($360.00) Dollars cash on hand shall not be eligible for assistance 
~nder this Act. Provided that an applicant may be carrying on his life, 
insurance not in excess of One Thousand ($1000.00) Dollars, and that any 
applicant who is carrying life insurance not in excess of One Thousand 
($1000.00) Dollars shall not be disqualified for assistance and any ac-

. cumulated cash or loan value on said life insurance policy or policies 
shall not be taken into consideration in calculating the resources of said 
applicant and aid to said applicant shall not be denied or reduced or his 
need minimized in any way on account of said life insurance policy or 
Dolicies. Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, ·Art. 2, § 4, as 
amended Acts .1939, 46th Leg., p. 54i, § 2. 

Effective June 2, 1939. 
Section 3 of the amendatory act of 1939 the ,act should take effect from and after its 

declared an emergency and provided that passage. 
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Art. 6243-7. Offices, records, equipment, money, etc., of prior Com
miss~on to be turned over 

<?n the effective date of this Act each member of the Texas Old Age 
Assistance Commission created urider the provisions of House Bill No. 
26, Acts Second Called Session of the Forty-fourth Legislature,! and each 
agent, officer and employee of said Commission, shall deliver to the Board 
of ~ontrol all fur~iture, fixtures, files, books, records, accounts, data and 
eqmpment belongmg to the State of Texas or appertaining to his office or 
employment and the Board of Control shall receive and receipt for same. 
Each member, agent, and officer of said Commission shall pay over to the 
officer lawfully authorized to receive the same all money coming into his 
hands as such and shall also deliver to said Board of Control the 
possession of the offices and premises occupied by said Commission. 
[Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 2, § 5.] 

1 Article 6243-1. 

Art. 6243-8. Executive Director; qualifications; Chief Auditor; sal-
aries; fidelity bonds · 

(a) On the effective date of this Act the Board of Control, acting 
as the Texas Old Age Assistance Commission, shall select and appoint an 
Executive Director of the Texas Old Age Assistance Commission, who 
shall be not less than thirty-five (35) years of age at the date of his 
appointment, who is a resident citizen of the State of Texas and who 
shall have resided within the State for at least ten (10) years preceding 
the date -of his appointment, who shall not be an occupant of any elective 
State office at the time of his appointment nor have occupied any elective 
State office during the six (G) months next preceding the date of his 
said appointment, and who shall be paid an annual salary of Five Thou
sand Dollars ($5,000) in equal monthly installments. The said Old Age 
Assistance Commission shall also appoint a Chief Auditor who shall be 
paid an annual salary of Four Thousand Dollars ($4,000) in equal month
ly installments. The Executive Director and the Chief Auditor shall 
make and execute a bond in form prescribed by the Attorney General, 
payable to the Governor of Texas, in the sum of Thirty-Thousand Dol:. 
Jars ($30,000) conditioned upon their faithful performance of the du
ties imposed upon them by law. The premium on such bonds shall be 
paid out of the funds herein appropriated for operating expenses, and 
any recovery on such bonds shall inure to the benefit of the Old Age 
Assistance Fund. 

Adininistrative duties of Executive Director 

(b) The Executive Director, under the direction of the Old Age As
sistance Commission, shall be the chief administrative officer of said. 
Commission, and as such shall be responsible for the proper and economi
cal administration of the affairs of such Commission. He shall have the 
power and authority, with the consent and approval of a majority of the 
members of the Commission, to select, appoint and discharge such as
sistants, clerks, stenographers, auditors, bookkeepers and clerical as
sistants as may be necessary in the administration or the duties imposed 
upon such Commission within the limits of the appropriations that may 
be made for the work of said Commission; salaries of all such em
ployees shall be fixed by the. Commission in l{eeping with salaries paid 
other State employees performing similar work and holding simi~ar posi
tions. The Commission is authorized to require bond or bonds from any. 

·and· all of its employees in such amounts as it may designate, and in 
such form as may be prescribed by the Attorney General, whenever in 
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its discretion such bonds may be deemed necessary and advisable, and· 
the premiums on such bond or bonds shall be paid out of the Texas 
.Old Age A.ssistance Fund. 

Hearings on npplicnnts• n}>peals. 

(c) The Commission shall provide for the holding of hearings in all 
appeals by applicants for aid or assistance where such aid or assistance 
has been denied by the local administrative agency to which application 
:was made; provid~d that such h~arings may be conducted by any one of 
the members of· the Commission or for any employee designated by the 
.Commission to hold the same. · When such hearings are conducted by less 
than a majority of the Commission or by any ·employee, a.transcript of 
all testimony taken shall be prepared and filed with _·the Commission and 
any order therein must be 13igned by a majority of the Commission. · 

l\lcthods of ndmini,.tration 

(d) The Commission shall provide for such methods of administration 
(other than· those relating to selection, tenure of. 9ffice and compensa.:. 
tion of personnel) as are found .by the United States Social Security 
'·Board to b.e necessary fo.r ·the efficient operation ~of the ·plan of ·oli:l''Age 
Assistance herein established. · · · · · · · 

Re11orts to· So~ial Security· Doard: 

(e) The Commissio~ sh~ll make such rep~rts i:p, such forrri and cori;, 
"iaining such information as the SoCial Security Board may frorn time to 
time require, and comply with such provisions as said s·ocial Security 
Board may from . time . to time find neces~ary to a~;! SUre . the c6rrectnes~ 
and verification of such i·eports. [Acts_ :1,936, 44th Leg~, 8rd c:s., ·p. 2040, 
ch. 495, Art. 2, § 6.]" · · · - · · · · · 

Art. 6243-9. Local administration; .. qualifications of employ~es 
The Commission shall have full p6wer and authority to provide such 

method of local administration in the ·various· counties and -districts of 
.Texas as it deems advisable, and shall provide such personnel as may be 
.found necessary for carrying out in an economical way the administration 
-of this Act; provided,· however, that all employees of the· Commission 
shall have been residents of the State of Texas ·for a period of at least 
:four (4) years next preceding their employment. [Acts 1936, 44,ih Leg;, 
3rd C.S., p. 2040, ch. 495, Art. 2, § 7.] 

Art. 6243-10. Expenses of administration; limitation · 

. The expenses of administering this Act shall never exceed five per 
cent (5%) of the total amount expended for Old Age Assistance; pro~ 
'v1ded, however, that the Commission is empowered to accept anyfunds 
appropriated and allocated to the State of Texas for adm.inistrative ex
pense by the Federal government or the Social Security Board, and same 
may be expended for administrative purposes in addition to that allowed 
for administrative purposes out of State funds expended. [Acts 1936, 
_44th Leg., 3rd C.S., p." 2040, ch. 495, Art. 2, § 8~] 

Art: 6243-11. Applications for assistance; form; applications under 
prior act 

Any person over the age of sixty-five (65) years may present or mail 
an application in writing for an old age assistance grant to the local 
administrative agency designated by the Commission to receive the same. 
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Such application shall be upon forms prescribed by the Commission, shall 
be duly sworn to before some officer authorized by the laws of this 
State to administer oaths, and shall contain such information as may be 
required by the Texas Old Age Assistance Commission, and such applica
tion shall state that it is made for old age assistance under the provi
sions of House Bill No. 8, Acts, Forty-fourth Legislature· Third Called 
Session.1 The Texas Old Age Assistance Commission m~y accept any 
applications for assistance that have been heretofore filed with the Texas 
Old Age Assistance Commission created by House Bill No. 26, Act, Forty
fourth Legislature, Second Called Session,2 under the provisions of that 
Act, if it appears to the said Commission that such applications satisfy 
the provisions of this Act; provided, however, that the Commission shall 
be authorized to require the filing of a new application in any or all of 
such ~ases. [Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 2, § 9.] 
· 1 This Act. Fees for assisting in collecting assistance 

2 Article 6243-1. limited, see P.C. art. 1720a. 

Art. 6243__..:_12. Investigation of application by local administrative 
agency; order; review; hearing 

Upon the filing of such application for aid- or assistance, it shall be 
the duty of the local administrative agency in the county or district in 
which such application is made to investigate, or cause to be investi
gated in tne manner required by the Commission, such sworn statements 
appearing in such application to determine the truth or falsity of state
ments therein contained, said agency having the power and authority to 
compel the attendance of witnesses, administer oaths, and compel the 
production by subpcenas _duces tecum of books and records and the fur
nishing of such other affidavits and information as it may deem neces
sary ani! advisable. After an examination of the application and such 
investigation as to the truth or falsity of the statements contained therein 
as may' be deemed necessary, the local agency shall enter an order upon 
such application either granting the same in whole o:r: in part, or de
nying the same, and a copy of such order shall be furnished to the appli
cimt and a copy to the Commission, provided, that nothing herein shall 
be construed as denying .or interfering with the right of the Commis
sion to review such order prior to the entering thl1reof and require any 
modification not inconsistent with the law and the rules and regulations 
of the Commission. Any applicant who is dissatisfied with the order made 
by the local administrative agency shall have the right to appeal to the 
Commission by giving written notice of such dissatisfaction to said Com
mission. When the Commission has been notified of the dissatisfaction 
of. any applicant with an order made by a local agency, it shall ·com
mand the local agency to transmit to the Commission the originals or 
certified copies of all records, affidavits, instruments, testimony or other 
evidence taken in connection with such application. The Commission 
shall · :rp.ake · a full and complete examination of the record before it. 
and if, after such examination, it is of the opinion that the aid or 
assistance should be allowed or increased, it shall enter an order allowing 
or increasing the assista11ce or aid to the applicant and shall forward 
a copy of this order to the applicant and a copy thereof to the local ad
ministrative agency. If after examining the records before it, the Com- . 
mission is of the opinion that aid or assistance should not be awarded 
to the particular applicant or that the amount thereof as _awarded by the· 
local agency should not be increased, the Commission shall set the mat
ter down for hearing and shall give written notice of the time and 
place of such hearing to the applicant, at which hearing the applicant 
shall have the right to appear in person arid testify, or to present an~r 
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other evidence or testimony written or otherwise, to sustain his ap
plication. As soon after such hearing as possible and practicable the 
Commission shall enter a final order on such application, mailing a copy 
thereof to the applicant and a copy to the local administrative agency, 
from which said final order· there shall be no right of appeal. ·[Acts 
1936, 44th Leg., 3rd C.S.; p. 2040, ch. 495; Art. 2, § 10.] 

Art. 6243-:----13. Amount of assistance 
(a) The amount of old age assistance or aid from State funds that 

may be paid to any applicant, who has qualified under the terms of. this 
Act, shall never exceed the sum of Fifteen Dollars ($15) per month, and 
in addition thereto such funds as the Federal government may appro
priate and allocate to the State of Texas from time to time shall be dis
tributed among recipients of assistance in like manner as State Funds are 
paid under the terms of this Act; provided, that in no case shall such 
aid or assistance be in an amount which, when added to the. income. of 
the applicant from all other sources, including income from property and 
from the State and Federal government, shall exceed a total of Thirty 
Dollars ($30) per month; provided that the assistance granted herein 
shall be granted in such amounts as will provide reasonable subsistence 
not incompatible with good health and decency. 

Texas Old Age .Assistance· Fnnd 

(b) For the purpose of paying the aid and assistance to needy citi.: 
zens of Texas herein provided for, and for the purpose of defraying the· 
expenses of administering this Ac:t, there is hereby created and estab
lished a special fund in the Treasury of the State of Texas, to be kept 
by the State Treasury separate arid ,apart from all other funds, and to: 
be known as the "Texas Old Age Assistance Fund," and for the purposes 
above set out there is hereby appropriated out of such funds all amounts 
received and credited to said fund, or so much thereof as may be nee-: 
essary, for the fiscal year ending August 31, 1937. Provided that if 
the fund is insufficient to pay all grants in full, the same shall be paid: 
pro rata based oli the amount granted to each recipient. [Acts 1936, 44th· 
Leg., 3rd C.S., p. 2040, ch. 495, Art. 2, § 11 as amended Acts 1937, 45th 
Leg., p. 60, ch. 37, § 1.] 

Section 2 of the amendatory ·act of 1937 
declared an emergency. and provided that 
the act should take effect from and after 
its passage. 

Paragraph (c) of section 11, article 2 of 
Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 
495, made certain appropriations. 

Paragraph (d) of section 11, article 2 of 
Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch .. 
495, provided· that all moneys paid out 
of the General Fund under this article 
should . be repaid out of the first moneys 
accruing to the benefit of the Texas Old 
Age Assistance Fund, and authorized the 
State Treasurer to transfer the funds nee- · 
essary to make the repayment. 

Section 14 of article 2 of Acts 1936, 44th 
Leg., 3rd C.S., p. 2040, ch. 495, authorized 
the State Treasurer to transfer all funds 

. to the credit of the Texas Old Age As-

sistance Fund created by Acts 1935, 44th 
Leg., 2nd C.S., p. 1854, ch. 472 (art. 6243-
1, ante; Vernon's Rev.Pen.Code, art. 427d) 
to the Texas Old Age Assistance. Fund. 
created by this Act. 

Section 22 of article 2 of Acts 1936, 44th 
Leg., 3rd ·c.s., p. 2040, ch. 495, repealed 
section 10 of Acts 1935, 44th Leg., 2nd 
C.S., p. 1854, ch. 472 (article 6243-1, § 10, 
ante), and provided that: "The Commis
sion, together with the Comptroiler and 
the Treasurer, shall convert into cash all 
securities in which the funds of the Per
manent Old Age Pension Fuhd have here.
tbfore been invested, and all fu~ds and 
moneys which have heretofore been de
posited to the credit of the Permanent 
Old Age Pension Fund are hereby appro
priated to the Texas Old Age Assistance 
Fund." 

Art. 6243-14. Applications ahd beneficiaries under prior act; rights 
under this act not to be construed as vested; assistance grant 
inalienable; bankruptcy; gifts or contributions to fur.d 

(a) It shall be the duty of the Commission to review and examine 
the applications of all persons to whom grants of assistance have here-
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to fore been made under the provisions of House Bill No. 26, Acts, Forty
fourth Legislature, Second Called Session,l and to determine, under the 
provisions of this Act, the eligibility of such applicants for old age as
sistance; provided that the Commission shall be authorized to promulgate 
and adopt such rules and regulations as· may be necessary immediately 
to make grants of assistance to such of those persons as may be eligible 
under the provisions of this Act. All of such persons who have been 
heretofore receiving old age assistance under the provisions of House 
Bill No. 26, Acts of the Forty-fourth Legislature, Second Called Session, 
who shall not be found to be immediately eligible under such procedure 
as may be adopted by the Commission under the provisions of the pre
ceding sentence herein, shall be investigated in the manner prescribed by 
Section 10 of this Act.2 

Whenever it is found, by investigation of the local administrative 
agency, or otherwise, that assistance has been granted to any person 
who is not eligible therefor, the Executive Dh·ectqr shall immediately or
der such assistance terminated and shall furnish a copy of such order 
to. the applicant and a copy to the local administrative agency, and from 
s1,1ch order the applicant shall have the right to appeal to the Commission, 
and when assistance to any person has been terminated, no further pay
ments shaH be made to such person until the Board shall have deter
mined on appeal that such payments be resumed. 

(b) The provisions of this Act providing for old age assistance shall 
not be construed as a vested right in the recipient of old age assistance. 

(c) An old age assistance grant shall be absolutely inalienable by 
any assignment, power of attorney, sale, charge, or execution or other le
gal process, and in case of bankruptcy the assistance shall not pass 
through any trustee or other person acting on behalf of creditors. 

(d) 'rhe Commission is authorized to accept on behalf of the Old 
Age Assistance Fund any gifts, deeds or bequests of any money or oth.er 
property, the proceeds of which shall accrue to the benefit of the Old 
Age Assistance Fund. In making such gifts or contributions the donor 
shall attach no conditions whatever. The sole management and dis
position of the property so received. shall be in the Commission. [Acts 
1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 2, § 12.] 

1 Article 6243-1. · 
2 Article 6243-12, ante. 

Art. 6243-15 .. Payment of assistance benefits; list of persons entitled 
to assistance 

(a) ·All old . age assistance benefits provided for under the terms 
of this Act shall be paid by vouchers or warrants draw:n by the State 
Comptroller on the Texas Old Age Assistance Fund; for the purpose of 
permitting the State Comptroller properly to draw and issue such 
vouchers or warrants, the Texas Old. Age Assistance Commission shall 
furnish the Comptroller with a list or roll of those entitled to assistance 
from time to time, together with the amount to which each recipient .is en.,. 
titled. When such vouchers or warrants have been drawn, they shall be 
delivered to the Executive Director of the Texas Old Age Assistance Com
mission, who in turn shall supervise the delivery of the same to the 
persons entitled thereto. 

(b) The Commission shall furnish monthly to the county clerk of 
each county a list showing the names of all persons in such county re
ceiving old age assistance and the amount thereof. Such list shall be 
a public record in such county and as such shall be available for public 
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inspection at all reasonable hours. [Acts 1936, 44th Leg., 3rd C.S., p. · 
2040', ch. 495, Art, 2, § 13.] 
· For section 14 of artiCle 2 of Acts 1936, 
44th ~eg., · 3rd c.s~; · p; 2040, ch. 495, see 
note to article 6243,.-'-13, ante. 

Art. 6243-16. · Effect of federal assistance 

All grants of assistance or aid from the Federal government and its 
agencies shall not be considered as a part of the State assistance here:
in granted, but shall be regarded as a separate grant of assistance or 
aid. [Acts 1936, 44th Leg., 3rd C.S., p. ?040, ch. 495, Art. 2, § 15.] 

Art. 6243-17. Assistance subject to amending or repealing act 

Every assistance granted under the provisions of this Act shall be 
deemed to be gl'anted ap.d shall be held subject to the provisions of any 
~mending or 1'epealing Act that may be hereafter . enacted, and no 
recipient under this Act shall have any claim for compensation or other• 
wise by reason of his assistance being affected in any way by such amend:. 
ing or repealing Act. [Acts 1936, 44th Leg., 3rd C.S., -P· 2040, ch. ·495~ 
Art. 2,. § 16.] · 

Art. 6243-18. Construction of act 

Whenev~r in this Act the masculine pronoun is used, it shall· be held 
to include the feminine pronoun also. [Acts 1936, 44th Leg., 3rd C.S., 
p. 2040, ch. 495, Art. 2, § 17.] · 

Art. 6243-19. Conviction as termination of assistance 

If any. recipient under this Act is convicted of any crime, misdemeanor 
ot felony, or other offenses, punishable by imprisonment for a period of 
six (6) months or longer, such fact shall be reported to the .Old Age 
Assistance Commission and the said Commission may direct th,at pay
ments to such recipient be defaulted and withheld for such period. [Acts 
1936, 44th Leg., 3rd C.S, p. 2040·, ch. 495, Art. 2, § 18.] 

·section.1S of a~ticle 2· of Acts 1936, 44th · penal provision, is published as Vernon's 
Leg., 3rd c.s., p. 2040, ch .. 495, being a R'ev.Pen:Code; art. 427e., 

Art. 6243-20. Repeal 

All hi.ws and parts of laws in conflict herewith are hereby repealed. 
:[Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 2, § 20.] 

Art. 6243-21. Partial invalidity 

If any section, subsection, paragraph, cla:use.or sentence in this· Act 
is declared to be unconstitutional, the same shall not affect the remainiilg ' 
portions of this.Act. [Acts 1936, 44th Leg., 3rd C.S.,. p. 2040, ch. 495, Art. 
2, '§ 21.] ' . ' 

Section 22 of article 2 of Acts 1936, 44th 
Leg., 3rd C.S., p, 2040, ch. 495, repealed 
·section 10 of Acts 1935, 44th Leg., 2nd C. 
S., p. 1854, ch. 472, (article 6243-1, § 10, . 
ante), and provided 'that: "The' Commis
sion; together with the Comptroller and the 
Treasurer, 'shall convert into ·cash all se- · 
curities in which the funds of the Perma-

nent 'Old ,Age Pension Fund _have. here
tofore been fnvested, and all funds and 
moneys ,which have heretofore been de
posited to the credit. of . the· Permanent 
Old· Age Pension Fund are hereby appro
priated to the Texas Old Age Assistance 
Fund."· 

Art. 6243.:._22. Permanent Old Age Pension Fund; liquidation 

Sec. 1. ·The Treasurer of the State of Texas is empowered and di
:ri:icted to immediately sell and liquidate any and all bonds. or interest 
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bearing obligations of the United States or obligations guaranteed as to 
bot~ pi·incipal and interest by the United States that have been deposit.:. 
ed m the Permanent Old Age Pension Fund and the gross proceeds from 
such sale and liquidation shall be- immediately redeposited in the Per:. 
manent Old Age Pension Fund. · 

Transfer to Texas Old Age Assistance Fund 

Sec. 2. ·It is ftirthe1~ provided that there is· hereby appropriated and 
transferred all monies, chases in action, funds and things of value now 
a part of and accumulated in the Pe.rmanent Old Age Pension Fund into 
the Texas Old Age Assistance Fund to be used by the Old Age Assistance 
Commission for the sole purpose of paying Old Age Assistance Grants 
to applicants whose applications have been and may be approved -and 
allowed; and be it further provided that no portion of said money 'shall 
be .expended for .administrative purposes; and be it further provided tha.t 
the State Treasurer and all other accounting officers in the State are ·h~r~
by authorized and directed to take such action as may be necessary to ef
fectuate this ·appropriation and transfer. [Acts 1936, 44th Leg., 3rd C.S., 
p; 1989, ch. 479.] 

Art. 6243-'-23. Warrants against Texas Old Age Assistance' Fund; in
terest 

Sec. 1. The Texas Old ·Age Assistance Commission is.· hereby au
thorized to pay interest, so long as said warrants are unpaid, on war
rants issued against the Texas Old Age Assistance Fund for the payment 
of old age assistance benefits when the cash balance of the moneys de
posited to the credit of said fund by the State of Texas is insufficient to 
pay in cash the .State's part of the pension requirements, and there is 
hereby appropriated out of any moneys appropriated to the Texas Old · 
Age Assistance Fund a sufficient amount to pay interest charges accruing 
under this Act, but in the event that interest is paid on or on account 
of such warrants as authorized in this Act, no such warrant; issued .for 
a single month, including both principal and interest paid thereon· or 
therefor, shall ·ever exceed Fifteen Dollars ·($15) of State .money. 

Sec. 2. The form and method of issuing such warrants and of pay
ing the interest thereon as herein authorized shall be prescribed by the 
Texas Old Age Assistance Commission. The Comptroller and the Treas.:. 
urer are authorized and directed to perform such duties as are required 
of them under authority of this Act to accomplish its purpose .. 

Sec. 3. Before the issuance of any such warrants, the State Bank
ing Board shall, upon application by the Old Age Assistance Commission, 
determine the rate· of interest which shall be paid on account of sucli 
warrants as authorized herein, such interest rate never to exceed two and 
one-half (2%) per centum per annum.· 

Sec. 4. The authority conferred by this.Act to·.pay said interest shall 
not be .limited by the provisions of Section 6 of Chapter 472, Acts of the 
Second Called Session of the Forty-fourth Legislature.1 

Sec. 5. For the ptirposes· of this Act and until ·the appropriation 
made in House Bill No. 8, now. pending in this, the· Third Called Ses
sion of the Forty-fourth Legislature, 2 becomes available, the unexpended 
balance of the appropriation made in Chapter 472 of the Acts of the Sec-

' ond Called Session of the Forty-fourth Legislature for the purpose of 
paying Old Age Assistance and defraying the expense of the administra
tion of the Old Age Assistance Act is hereby reappropriated. The un
expended balance of the appropriation made in ·said House Bill. No.· 8 ·re:. 
maining on hand on August 31, 1937, is hereby rea'ppropriate'd · fo'l''· the 
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purposes of this Act· for the fiscal year ending August 31, 1938, to as
sure the payment of any warrants issued under the provisions of. this 
Act. Provided, however, that the power conferred in this Act does not au
thorize the issuance of more than Three Million Dollars ($3,000,000) of 
warrants upon which or on account of which interest may be paid, and 
provided further that no such warrants shall be issued after March 1, 
1937. 

Sec. 6. This law shall· be cumulative of all other laws· on the sub
ject, but in event ·any provision of this Act shall be in conflict with the 
provisions of any other law, the provisions of this Act shall have pre
cedence and shall be fully effective. [Acts 1936, 44th Leg., 3rd C.S., p. 
2084, ch. 496.]' 

1 Article 6243-1,' § · 6. 
2 Articles 6243-2 et ·seq., ante. 

Art. 6243-24. Warrants against Texas Old Age Assistance Fund; In· 
terest; Calling warrants 

Section 1. The Texas Old ·Age Assistance Commission is hereby au-' 
thorized to pay interest, so long as said warrants are unpaid, on warrants. 
issued against the. Texas Old Age Assistance Fund for the payment of old 
age assistance benefits when the cash balance of the moneys deposited to the 
credit of said Fund by the State of Texas is insufficient to pay in cash 
the State's ·part ,of the pension requirements, and there is hereby appro
priated out· of any moneys appropriated to the Texas Old Age Assistance 
Fund a sufficient amount to pay interest charges accruing under this Act, 
but in the event that interest is paid on or on account of such warrants 
as authorized '_in· tpis Act, no such warrant, issued for a ~ingle month, in
cluding both principal and interest paid thereon or therefor, shall ever ex-

. ceed Fifteen Dollars ($15) of State money. 
··sec. 2. ';['he form and method of issuing such warrants and of paying 

the interest thereon as herein authorized shall be prescribed by the Texas 
Old Age Assistance Commission. The Comptroller and the Treasurer are 
authorized and di'rected to perform such duties as are· required of them 
under the authority of this Act to accomplish its purpose. 

Sec. 3. Before .the issuance of a:h.y such warrants, the State Banking 
Board shall, upon application by the Old Age Assistance Commission, de.:. 
termine the rate of interest which shall be paid on account of such war
rants as. authorized herein, such interest rate never to exceed two and one
half (2%) per centum per annum. 

Sec. 4. The authority ·conferred by this Act to pay said interest shall 
not be 'limited by the provisions of Section 6 of Chapter 472, Acts of the 
Second Called Session of the Forty-fourth :Legislature. 1 

Sec. 5. Provided that the power conferred in this Act does not authorize 
the issuance of more than Nine Hundred Thousand Dollars '($900',000) of 
warrants upon which or on account of which interest may be paid, and pro
vided further that no such warrants shall be issued after September 1, 
1939 .. 

Sec. 6. a. It is provided that the Treasurer of the State of Texas shall 
call all warrants now outstanding that have heretofore been issued under 
the authority and provisions ,of Chapter 496, Page 2084, Acts 1936,· Forty
fourth Legislature, Third Called Session, 2 and he is directed and authoriz
ed to pay said warrants, together with interest thereon, out of the Texas 
Old Age Assistance Fund, according to the following schedule: 

.On October 10, 1939, warrants in the amount of One Hundred Thirty 
Thousand; Nine Hundred and Eighty-seven Dollars ($130,987) shall be 
called and paid by the Treasurer, together with interest thereon, and on 
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the lOth d·ay of each month thereafter, the Treasurer is directed and au
thorized to call and pay the remaining outstanding warrants in the amount · 
of Two Hundred Thousand Dollars ($200,000) per month, together with. 
interest thereon, until such time as all outstanding warrants hereinabove 
referred to shall be called and paid in full, and there is hereby appropriat
ed out of funds allocated in present and/or future laws to the Old Age As
sistance Fund a sum sufficient to pay said obligations and the interest 
thereon. 1 

· . 

b .. The Treasurer of the State of Texas is directed and authorized to 
call and pay all warrants that might hereafter be issued under .and by vir- · 
tue of the provisions of this Act in approximate equal monthly installments 
on the lOth day of the months May, 1940, to September, 1940, both inclu- , 
sive, together with interest thereon, out of the Texas Old Age Assistance 
Fund, and there is hereby appropriated out of funds allocated in present 
'and/or future laws to the Old Age Assistance Fund a sum sufficient to pay 
said obligations and the interest thereon. 

Sec. 7. (1) That the Old Age Assistance Commission be· and is here
by authorized and directed to offer to and deliver to the h·older, or holders, · 
of the warrants which may be issued under the provision:s of this Act and 
of the warrants heretofore issued for Old Age Assistance under authority · 
of Chapter 496, Page 2084, Acts 1936, Forty-fourth Legislature,· Third: 
Called Session, 2 and now outstanding, the State's obligation in the same 
principal amount, or amounts, in such ·forms and denominations as shall ' 
be determined by such Commission, approved by the Attorney General;. 
and acceptable to such holder, or holders, bearing interest at not to. exceed 
one and six-tenths (1.6) per cent per annum or not to exceed the rate of 
interest which shall be paid on or on account of the warrants which may 
be issued under the terms of this Act, whichever rate is the lower. Said 
obligations shall bear dates to be fixed by the Commission and shall mature 
exactly according to the schedules set out in Section 6 'hereof. 

(2) Upon exchange of the original warrants for the obligations author
ized hereunder the State Treasurer shall retain in his possession in escrow 
as trustee said original warrants until the obligations herein authorized 
are paid in full. And the holder, or holders,.-of such obligations, in addi
tion to all other rights, shall be subrogated to the rights of the holders of 
such original warrants. Upon payment of such obligations said original 
warrants shall be cancelled by the State _Treasurer. There is hereby appro
priated out of funds allocated in present andjor future laws to the Old 
Age Assistance Fund a sum sufficient to pay said obligations and the in-· 
terest thereon. · 

(3) Interest on such original warrants shall be paid in accordance with 
the contract or contracts _under which they were issued up to the date of. 
the exchange for the obligations authorized herein. . 

( 4) Such obligations to be substituted therefor shall be eligible to se
cure deposits of all funds of the State of Texas, . and of counties, cities, 
districts, and political subdivisions of and in the State of Texas on the basis 
of one dollar principal amount of such obligations for each dollar of de-· 
posit'ed funds, 

(5) The Governor, State Treasurer, Attorney General, Texas Old Age
Assistance Commission, Comptroller of Public Accounts, and the Secretary 
of State are hereby directed to do any and .all things necessary to ac-
complish the purposes of this Section. · 

(6) When such obligations shall have been issued in accordance with 
a resolution adopted by the Texas Old Age Assistance Commission and 
shall have been approved by the Attorney General, they shall be incon
testable and the full faith and credit of the State shall be pledged to their 
;JJayment~ 
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-"Sec. 8.' . This Act shall be cumulative of all other laws on the subject~ 
but in event any provision 6! this Act shall. be in conflict with the. provi
sions of any other laws, the pr9visions of this ·Act shall have precedence 
and shall be, fully effective. Acts 1939, 46th· Leg., p. 536 . 

. 1 Art. 6243-1, § 6 • 
. 2 Art. 624~23. 
Effective Feb. 17, 1939. 
Section 9 of this Act declared an emer

gency and provided that the Act should 
take effect from· and 'after ·its· passage.· 

Title of Act: ' 
An Act authorizing the Old Age Assist

ance Commission to pay interest on war
rants issued against the Texas Old Age 
Assistance Fund; restricting the total 
amount to be paid on account of any war
_rant issued· for ·a given month; prescrib
ing the powers and duties of certain .State 
officials in reference thereto; restricting 
maximum amount of ·new warrants to be 
issued hereunder .to Nine Hundred Thou~ 
sand Dollars ($900,000), and the maximum 
rate of interest to be paid . on or on ac
count of·. such warrants; providing that 
no. such warrants on which interest is to 
be paid shall be issuefi after September 
1,· 1939; providing that authority conferred 
in this Act shall not be limited by the pro
visions of Section 6 of Chapter 472, Acts. 
o~ ,the Second Called Session of. the Forty
fq~rth Legislature; providing for the pri
or·'pa'yment of warrants issued under au
thority of Chapter 4DG, Page 2084, Acts of 
the Forty-fourth Legislature, Third Called 
Session, and making an appropriation 

therefor; and after the payment of said 
warrants providing for the. payment of the 
warrants authorized under this Act and 

emaking 'an -·appropriation -therefor; .con-
ferring ·on the Texas Old Age Assistance. 
Commission authority to offer and deliver 
to the holder or holders of warrants issued 
under Chapter 496, Acts of the Forty
fourth Legislature, Third Called Session, 
and to tne holder or holders of warrants 
issued hereunder, certain substituted ob
ligations of the State, limiting the interest 
rate to be paid thereon; prescribing duties 
of the 'state Treasurer in reference there
to, and making an · appropriation to pa)l' 
such obligations; providing for payment of 

·interest 'at the existing contract interest. 
rate on· warrants 'issued under the provi
sions· of said Chapter 496, until and unless 
surrendered for such substituted obliga
tions; making such substituted obligations. 
eligible to secure deposits of public funds'; 
prescribing duties of named state officials; 
prescribing the effect on such obligations 
of approval by the Attorney General; 
making 'this Act cumulative of other law:s· 

·but providing that it shall take precedence 
over any Jaw conflicting herewith; and 
declaring. an emergency. Acts 1939, 46th 
Leg., p. 536. 

TITLE. 112-RAILROADS 

Art. 
64.72b, 

CHAPTER ELEVEN-RAILROAD COMMISSION OF TEXAS 

Depositions in matters pending be
. fore Transportation Division of 

Commission [New]. 

Art. 6472b. Depositions in matters pending before Transportation Di
. vision of Commission 

· ·Section 1. In all matters pending for hearing before the Motor Trans:-, 
portation Division of the Railroad Commission of Texas, the applicant 
or any party at interest (as hereinafter defined) shall have .the" right to. 
produce the· testimony of witnesses by written deposition instead of com.:. 
pelling personal attendance by such witnesses. For this purp,ose, the 
Secretary of the Railroad Commission is hereby empowered and author
ized to issue commission and other process necessary for the purpose 
of taking such deposition; provided,. however, the -failure to ·secure the 
personal attendance of a witness shall not be deemed a want of diligence. 

Notice 1 cross interrogatories 1 issuance ·of comntission 

Sec. 2. The party desiring to 'take the written· depositions pertaining 
to any cause pending before the Motor Transportation Division of the 
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Railroad Commission shall file with the Secretary of the Commission a 
~otice of his intention to apply for a commission to take such deposi
tions, and a copy of such written interrogatories shall be attached to 
~::~uch notice. The notice shall state the name and residence of the witness 
or the place where he is to be found~ and the application and the docket 
number in which the interrogatories are to be used and a copy of such no
tice and the attached interrogatory shall be served' upon each party at in
terest, or h~s attorney of record, or attorney in fact, at least five (5) days 
before the Issuance of a commission. Any party at interest desiring to 
file cross interrogatories shall cause the same. to be filed with the. Secre
tary of the Commission on or before the date for the issuance of such 
commission. Such service may be had by leaving, during office hours; a 
copy of the notice and the attached interrogatories at the principal of
fice in this State of each party at interest, as the records of the Commisr 
sion reflect the location and address of such principal offices. Five (5) 
days after the service of the notice of filing the interrogatories has been 
completed, the Secretary of the Commission shall issue a commission to 
take the depositions of the witness or witnesses named in the notice. 
More than one witness residing in the same county may be included in 
the same commission. · 

Commission, style and fol."JU of 

Sec. 3. The style of the commission shall be "The State of Texas". 
It shall be· dated and attested as other processes, and addressed to such 
officer authorized under Article 3647, Revised Civil Statutes of Texas, 
1925, to execute such commission, and shall authorize or require them or 
either of tliem to summon the witnesses before him forthwith to take his 
answers under oath to the written direct and cross interrogatories pro
pounded to him in writing by the respective parties, or their attorneys of 
record in said cause. Such Commission shall authorize the officers before 
whom the depositions are being taken, to require such witness or wit
nesses to remain in attendance from day to day until such written deposi
tions have been COl!lpleted. 

Pl."ovisions cnntnlatlve; exception 

Sec. 4. The provisions of this Act are not intended to repeal but to 
be cumulative of the Articles of the Revised Civil Statutes of Texas, 1925, 
relating to the procedure for taking depositions of witnesses by written 
direct and cross interrogatories,. except as may be otherwise provided 
herein· provided ·however, that the provisions of Articles 6472 and 
6472a 'Revised Ci~il Statutes, of Texas, 1925, shall not be applicable to 
proce~dings before the Motor Transportation Division of the Railroad 
Commission of Texas. 

••Party at interest," defined 

. Sec. 5. The term "party at interest" me~n~ a~y. railroad or . other 
common carrier lawfully operating under the JUrisdiCtiOn of .th~ Rai!road 
Commission of Texas and/or the Inte.rstate Comm.erce Commission chrect
ly through or into any in~orpor.ated city or !own ~1tuated on t~e route cov
ered by. the application m wh1ch such written mterrogator1es are to be 
taken. · · 
f)arl."rer to designate attorney in fact tor servi~e in taking deJlOSitions l effect 

of failure to designate; reqnest.for nantes and addresses of 
· parties at interest 

Sec. 6. it shall be the duty of all cor'nmon carrier~ for ~i~e. operating 
within this State to file with the Motor Transportation DivisiOn of the· 

TEX.ST.SUPP. '39-56 
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··Railroad Commission the name and address of an attorney in fact upon. 
whom service may be had in taking depositions. Failur:e of such carrier 
to file such designation with the Railroad Commission within a reason-. 
able time after the effective date of this Act shall make it unnecessary to: 
give such party notice o:f intention to take such deposition. Any person 
desiring to take depositions as herein provided shall file a written re
quest with the Railroad Commission for the names· and addresses of all 
"parties at interest" affected by the application in question, and the name . 
and address of the attorney in fact of the respective parties at interest 
upon whom service may bl:l had, and the party taking such deposition 
shall have the right to rely upon the accuracy of such list of· parties at 
interest. Acts 1937, 45th Leg., p. 503, ch. 254. 

Effective May 3, 1937. 
Section 7 repeals all conflicting laws and 

parts of laws. Section 8 declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to provide for the taking of 

written depositions in matters pending be
fore the :Motor Transportation Division of 
the Railroad Commission; providing for the 
issuance of notice and hearing thereof; the 

filing of direct and cross interrogatories;· 
designation of attorneys in fact upon whom 
service may be had; making provisions ·of. 
this Act cumulative of other Articles of the 
Revised Civil Statutes, 1925, r~latlng to the 
procedure for taking depositions; defining 
"parties at interest"; repealing all laws in 
conflict herewith; and declaring an emer- · 
gency. [Acts 1937, 45th Leg., p. 503, ch. 
254.] 

CHAPTER THIRTEEN-MISCELLANEOUS RAILROADS 

Art. 
6541b. Street and interurban railways 

abandoned permitted to continue 
distribution of gas and electricity 

.[New]. 

Art. 
6548a. Certain street and interurban ran: · 

way .corporations authorized toT 
amend charters to include opera- · 
tion as motor carriers [New] . 

Art. 6541b. Street and interurban railways·abandoned permitted to con
tinue distribution of gas and electricity 

Th~t all private corporations which have heretofore been incorpo-. 
rated and are now authorized by their charters and the Stahites of this 
State to operate street and interurban railways with power to distribute 
and sell gas and/or electricity to the public and which have heretofore 
abandoned or discontinued or may hereafter abandon or discontinue the 
operation of street and interurban railways and motor buses substituted 
therefor are hereby authorized to continue to distribute and sell elec
tricity and/or gas in accordance with their charters and the Statutes 
during the unexpired period of their corporate charters just as though 
they continued the operation of said street and interurban railways or 
motor buses, or both. Acts 1937, 45th Leg., p. 414, ch. 209, § 1. · 

Effective April 26, 1937. 
Section 2 of this Act declared an emer

gency making the act effective on and aft
er its passage. 

Title of Act: 
An Act providing that all private cor

porations which have heretofore been in
corporated and are now authorized by their 
charters and the Statutes of this State to 
operate street and interurban railways 
with power to distribute and sell gas 
and/or. electricity to the public and which 

have heretofore abandoned or discontinued 
or may hereafter abandon or discontinue 
the operation of street and interurban rail
ways and motor buses substituted therefor 
are hereby authorized to continue to dis
tribute and sell electricity and/or gas dur
ing the unexpired period of their corporate 
charters just as though they continued the 
operation of said street and interurban 
railways or motor 1Juses; or both, and de
claring· an emergency. [Acts 1937; 45th 
Leg., p. 414, ch. 209.] 
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Art. 6548a. Certain street and interurban railway corporation~ author
ized to amend charters to include operation as motor carriers 

Section 1. That private corp~rations heretofore incorporated for the 
purpose .of operating street or intet~urban railways, which said private 
corporations have totally abandoned such operations prior to January 1, 
1934, may amend their· charters so as to include as a separate purpose of 
the corporation the acquiring, owning and operating of motor vehicles 
and motor buses for transportation of passengers for hire upon the pub
lic streets and public ways of cities and towns and upon the public ways 
of the ~djacent unincorporated territory within five (5) miles from the 
limits of such cities and towns, provided however, this limit shall not be 
construed to prohibit any corporation conforming with this Act from 
contracting for chartered passenger service beyond said five (5) mile 
limit, under such reasonable regulations as may be legaliy imposed from 
time to time by such cities and towns within the limits thereof and the 
Commissioners' Courts of counties as now prescribed by Article 6548. 

Contiguous cities or towns 

Sec. 2. If the boundary of one . city or town is contiguous with the 
boundary or boundaries of another city or town, or other cities or towns, 
the authority granted under- Section 1, hereof to operate within five (5) 
miles thereof, shall be construed to include any territory within five (5) 
miles of the limits of any such contiguous city or town. 

R~gulntory authority of Railroad Contmission not affected 

Sec. 3. Nothing in this Act shall be construed to deprive the Rail
road Commission of Texas, of its exclusive authority to continue the regu
lation of buses and motor vehicles operating under its jurisdiction; nor 
shall this Act relieve such operators of the requirement to secure cer
tific~tes or permits from the Railroad. Commission authorizing such op
erations. 

Itemized statement of 1noney and property and value of property to be tiled 

Sec. 4. Provided before any such amendment may be filed with the 
Secretary of State the Officers and Directors of any corporation shall 
file an affidavit with the Secretary of State giving a detailed itemized 
statement of what money and property is held or owned by it and the ac
tual cash market value of each such item of property. · [Acts 1937, 45th 
Leg., p. 675, ch. 337.] · 

Became law without G:overnor's signa
ture May 15, 1937. 

Section 5 of this Act declared an emer- · 
gency and provided· that the Act should 
tal:e effect from and after its passage. 

Title of Act: 
An Act authorizing private corporations 

heretofore fncorporated for the purpose of 
operating street or interurban railways, 
where said private corporations have to
·tally abandoned such operations prior to 
January 1st, 1934, to amend their char~ers 
so as to include as a separate purpose of 
the corporation the acquiring, owning and 
operating of motor vehicles and motor 
buses for transportation of passengers for 
hire upon the public streets and public 
ways of cities and towns and upon the 
public ways of the adjacent unincorporated 

territory within five (5) miles from the 
limits of such cities and towns, provid
ed, however, this limit shall not be con
strued to prohibit any corporation con
forming with this Act from contracting for 
chartered passenger service beyond said 
five (5) mile limit, under such reasonable 
regulations as may be legally imposed from 
tin-ie to time by such cities and towns 
within the limits thereof and by the Com
missioners' Courts· of counties as to opera·
tions outside of t'he limits of such cities 
and towns; providing that nothing in this 
Act shall be construed as affecting the 
Railroad Commission's authority to con
tinue regulation .of. buses and motor vehi
cles operating under its jurisdiction; and 
declaring an emergency. [Acts 1937, 45th 
Leg., p. 675, ch. 337.] 
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TITLE 113A-REAL ESTATE DEALERS [NEW] 
Art. 
6573a. Real estate dealers licenses-short 

· title of act. 

Art. 6573a. Real estate dealers licenses-short title of act 

884: 

Section 1. This Act shall be known and may be cited as "The Real 
Estate Dealers License Act." 

Definitions 

Sec. 2. The following terms shall, unless the context otherwise in-' 
dicates, have the following meanings:. 

(a). (1). ·The term "R:eal Estate Dealer" shall include every per:
son or company,' other than a salesman, and licensed and registered at
torneys, who for another or others for compensation or other valuable 
consideration, or who with the intention or in the expectation or upon 
the promise of receiving oi· collecting· compensation or other valuable 
consideration, lists for sale, sells, exchanges,. buys, or rents, or .offers, 
or attempts, or agrees to negotiate a sale, exchange, purchase, or rental 
of an estate or interest in .real estate, or ·coJ!ects, or offers, or attempts, 
or agrees tci collect rent for the. use of real estate, or negotiates, or of
fers, or attempts, or agrees to negotiate a loan, secured or to be secured 
by mortgage or other incumbrance upon or transfer of real estate; or 
auctions, or offers, or attempts, or agrees to auction any real estate; 
or appraises, or offers, or attempts, or agrees to appraise any real es
tate; or who advertises, or- holds itself, himself, or themselves out as 
engaged in the. business of selling, exchanging, buying, renting, or 
leasing real estate, or assists or directs in the procuring of prospects, 
or the negotiation or closing of any transaction which does or is calcu
lated to result in the sale, exchange, leasing, or tenting of any real es.:. 
tate, or who buys or offers to buy, sells or offers to sell, or otherwise 
deals in options on real estate or in the improvements thereon: 

(2). The term "R~al Estate Dealer" shall-also include any person· or 
. company employed -by or on behalf of the owner or owners of lots or 
other parcels. of real estate at a stated salary, or upon a commission, 
or upon a salary and commission basis, or otherwise, to sell . such real 
estate in any parts thereof, in lots or other: parcels, and who shall sell 
.or exchange, or offers, or attempts, or agrees to negotiate the sale or 
exchange of any such lot or parcel of real estate; provided, however, 
if the owner of lots or· other parcels is. engaged in the business of buy
ing, selling, exchanging, leasing, renting of property and holding him-: 
self out as a full or part-time dealer in real estate, then such person 
employed by said owner may be licensed as a salesm·an of said own'er 
if said owner has been licensed as a dealer in real estate. · 

(3). ·The term "Real Estate Dealer" shall also include any person 
.or company engaged in the business of buying, selling, exc4anging, leas, 
ing, renting of property on . his· or its own. account and. holding himself 
or itself out as a full or part-time dealer in real estate. 
- ·(b). The term· "Real Estate Salesman" shall mean and· include any 
. person or company. employed or. engaged by or in behalf of a licensed 
real est~te dealer to do or deal in any act, acts, or transactions set out 
and ·comprehended by the definition of a "Real Estate Dealer" in Sec-
tion, 2, Subsection· (a) of. this Act. · 

· (c). If the sense requires it, words in the present tense include 
the future tense; in· the· masculine gender, include the feminine or neu-



885 . REAL ESTATE DEALERS Tit. 113A; Art .. 6573a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

tei· gender; ·in- the- 'singuJar riumbei·, include .the plural number; in 
plu~al number, include the singular number;·. "and" may be read "or"; 
and "or" may be read "and." · 

Persons not covered by act 

Sec. 3. The provisions of this Act shall not apply to, and the terms 
"Real Estate Dealer" and "Real Estate Salesmen," as above defined, shall 
not include: · · 

(a). Any person or company who, as owner or lessor, shalf perform 
any of the acts set out in Section 2, S1.1bdivision (a) with reference to 
property owned or leased by them, or to the regular employees. there
of with reference to the property owned or leased by su.'ch person or 
company where such acts are performed in the. regular course of, ·or 
as incident tci, the management of such property and the investment there., 
in, unless such person or company is engaged in the business of buying; 
selling, exchanging, leasing, or renting of property and holding himself 
or itself out as a full .or part-time dealer in r'eal estate. . · · 

(b). Persons acting as an attorney in fact under a duly exec~ted pow
er of attorney from the owner authorizing the final consummation by 
performance of any contract for the sale, leasing,· or exchange of real 
estate; services rendered by an attorney at law, receiver, trustee in 
bankruptcy, administrator, or executor, qr any person doing any of the 
acts specified in Section 2, Subdivision (a) of this Act under order of 
any court; a trustee acting under a trust agreement, deed of trust, or 
wm, or the regular salaried employees thereof. 

(c). Any person, partnership, or corporation who has secured a li
cense under Texas Securities' Act, House Bill No. 521, Regular Session, 
Forty-fourth Legislature.! 

1 Article 600a, Vernon's Pen. Code, art. 
1083a 

"Real estate dealer;" "real .estate salesntan" 

Sec. 4. Any one act set out in Section 2, Subdivision (a) of this Act 
when performed for another or others for compensation or valuable 
consideration or who with the intention or in the expectation or upon 
the promise of ·receiving or collecting compensation shall constitute· a 
person or company performing, offering or attempting to perform such 
act or acts, a real estate dealer or a real estate salesman within the mean
ing of this Act. 

Adntinistration of act 

Sec. 5. (a). The administration of the provisions of this Act shall 
be vested in the· Securities Division of the office of the Secretary of State. 

(b). · The' Secretary of State is hereby empowered to employ an Ex-: 
ecutive Secretary;· the salary of such Executive Secretary shall not ex.: 
ceed the sum of Two Hundred Dollars ($200) per month. · 

(c). The Administrator of the Securities Division is hereby empow
ered to examine witnesses and administer oaths, and it shall be his duty 
to investigate persons· doing business in real estate in this State to as·• 
certain whether they are violating any of the provisions of this Act and 
to keep such reco-rds and minutes as shall be necessary to an orderly 
dispatch of plisiness. 

Application for license 

Sec. 6. (a). Any applicant desiring to act as a real estate dealer 
in this State shall file with the Administrator of the Securities Divi
sion of the office of the Secretary. of State an application for a license 
therefor. The application shall be in such form as the Administrator 
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of the Securities Division of the office of the Secretary of State may pre
scribe, and shall set forth: 

(1). The name and address of the applicant, if the applicant shall 
be a partnership or association, the name of each member thereof; if 
it is a corporation, the name of each director thereof. 

(2). The name under which the businesl') shall be conducted. 
(3). The place or places, including the street and number, town, 

village, or city and county where the bu.siness is to be conducted. 
(4). The business or occupation engaged in by the applicant for a 

period of three (3) years immediately preceding the date of application. 
If an applicant be a partnership or association, by each member there
of; if a corporation by each officer thereof. 

(5). The time and .place and experience of the applicant in the real 
estate business as a dealer or salesman. If an applicant be a partner
ship or association, by each member thereof; or if a corporation, by 
each officer thereof. 

(6). Whether the applicant has ever been convicted or is under in
dictment for embezzlement, obtaining money under false pretense, lar
ceny, extortion, conspiracy to defraud, or other like offense or offenses. 
If an applicant be a partnership or association, whether any member . 
thereof has been convicted or indicted; if the· applicant be a corpora
tion, whether any officer or director has been convicted or indicted. 

(7). Whether the applicant has been refused a real estate dealer's 
or salesman's license, or any other occupational or professional license 
in any other State; or whether his license as a dealer or salesman or 
any other occupational or professional license has been suspended or re
voked in any other State. If the applicant be a partnership or associa
tion, whether any member has had his license as a dealer or salesman 
suspended or revoked or refused in any other State. If the applicant 
be a corporation, whether any officer or director thereof has had his 
license as a dealer or salesmaJ1, or any other occupational or profession
al license, suspended, or revoked or refused in any other State. 

(8). If the applicant is a partnership, association, or corporation, 
the name of the designated member or officer thereof who is to· receive 
his license by virtue of the issuing of a license to the partnership, as
sociation, or corporation as is provided for in Section 5, Subdivision (d) 
of this Act. 

(9). If the applicant is a member of a partnership, association, or 
corporation, or an officer of a corporation, the name and office address 
of the partnership, or association or corporation of which said applicant 
is a member or officer. . 

(10). Such application for a dealer's license shall be made ·by ap-' 
plicant. If such application is made by a partnership or. asso~iaJion, 
it shall be filed by two (2) members thereof. ·If made by a corporation, 
it shall be filed by the president and secretary thereof . 

. (b). Such appllcation shall be accompanied by the recommendations 
of at least three (3) citizens, not related to the applicant, who have 
owned real estate for a period of three (3) years or more in the coun
ty in which the applicant resides or intends to reside or establish his 
place of business, and who have known applicant for a period of three 
(3) years or more, which recommendation shall be under oath, and shall 
certify that the applicant has a reputation for honesty, truthfulness, 
fair dealing, and competency, and recommending that license be grant-
ed to the applicant. · 

(c). If the applicant cannot procure such recommendations for the 
reason that he has not resided in the county for three (3) years he may 
furnish three (3) recommendations from any person where. the appli-



887 REAL ESTATE DEALERS Tit. 118A, Art. 6578a 
For Annotations an!l Historical Notes, see Vernon's Te.xas Annotated Statu~cH 

cant may have resided for three .(3) years prior to the filing of his ap
plication. 

(d). Every partnership and association in its application shall des
ignate and appoint one of its members, and every corporation in its ap
plication shall designate and appoint one of its officers to submit an ap
plication for a dealer's license. The application of the said partnership, 
association,_ or corporation and the application of said member or offi
cer so designated shall be filed with the Administrator of the Securi
ties Division of the office· of the Secretary of State together. Upon com
pliance with all requirements of law by the partnership, association, or 
corporation, as well as by said designated member or officer, the Admin
istrator of the Securities Division of the office of the Secretary of State 
shall issue a dealer's license to said partnership, association, or cor
poration, which shall bear the name of. each member or officer, and .there
upon the member or officer so designated shall, without payment of any 
further fee, be entitled to perform all the acts of a real estate dealer 
contemplated by the provisions of this Act; provided, however, said 
license shall entitle such member or officer so designated to act as a 
real estate dealer only as officer or agent of said partnership, associa
tion, or corporation and not in his own behalf; and provided further 
that if in any case the person so designated shall berefused a license by 
the Administrator of the Securities Division of the office of the Secretary 
of State, or in case such pei·son ceases to be connected with such part
nership, association, or corporation, said partnership, association, or · 
corpo1~a,tion shall be entitled to designate another person to qualify and 
act as in the first instance. 

(e). Each and every member or officer of a partnership, associa
tion, or corporation who will perform or engage in any of the acts spe
cifically set out in Section 2, Subdivision (a) of this Act, other than the 
designated member or officer of the partnership, association, or corpo
ration, in the manner above provided, shall be required to make applica
tion for and take out a separate dealer~s license in his or her own name 
individually; provided, however, that the license issued to such mem
ber or officer of a partnership, association, ·or corporation shall entitle 
such member or officer to act as a real estate dealer only as officer or 
agent of said partnership, association, or corporation and not on his 
own behalf. 

·(f). Every application for a salesman's license shall be made in writ
ing upon a form prescribed by the Administrator of the Securities Di
vision of the office of the Secretary of State and ·shall contain such in
formation as is required in a dealer's application, and shall also set 
forth the period of time, if any, such applicant. has been in such busi
ness, stating the name and address of his last employer, the name and 
place of business of the person or company then employing him, and 
in what.capacity he is employed or into whose service he is about to en
ter. The application shall be accompanied by a verified written state
ment by the dealer into whose service he is about to enter, certifying 
that in his opinion the applicant is honest, truthful, and of good repu
tation and recommending that the applicant be granted a license. Ev
ery application for a salesman's license shall be verified by the applicant. 

(g) .. Every application for a real estate dealer's license or a real es
tate salesrp.an's license shall be accompanied by a fee prescribed in Sec
tion 16 of this Act. 

Eligibility for license 

Sec. 7. (a). No applicant shall be eligible to be licensed under the 
terms of this Act unless st1ch applicant is at the t~me of the filing of 
such application an actual bona fide resident of this State and shall have 
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been an actual . bona fide resident of this State for at least sixty (60) 
days immediately preceding the filing of. such application. Provided, 
however, this provision shall not apply .:to nonresident applicants who 
may apply for license under the terms of Subdivision (b) hereinafter 
set forth. 

(b). A nonresident of this State may be licensed as a real estate 
dealer or salesman provided such nonresident is at the time licensed un
der the laws of the State where he resides and which said State has~ 
legal requirements which have for· their purpose the standards pro
posed in this Act; provided, however, that such non1;esident must pro
cure from the Administrator of the Securities Division of the office of 
the Secretary of State a certificate recognizing and approving the relia
bility and standing of such nonresident in such other State. 

(c). A nonresident who applies for a license under the privilege' 
accorded under Section 6 of this Act .and to whom a license is issued 
under compliance with all other requirements of law arid provis~ons of 
this Act, shall. not be required to maintain a definite plac·e of business 
within this State; provided, such n~nresident, if a: dealer, shaH maintain 
an active place of business within the State. cif his domicile;; and pro:
vided further that the privilege of so submitting the license oft~e ·place, 
of his domicile of a nonresident applicant in lieu of the recommenda
tions and requirements of this Act shall only apply to real estate dealers 
and real estate salesmen of the States under the laws of which similar 
recognition and courtesies are extended to licensed real estate dealers 
and real estate salesmen of this Btate. 

(d) .. Every nonresident applicant, before the issuance of a license, 
shall file an irrevocable consent that suits and actions may be commend.:. 
ed against such applicant of the proper court of any. county in this 
State in which the cause may arise or in which the plaintiff may reside 
by service of process on the Administrator of the ·Securities Division 
of the office of the Secretary of State or his agent, and stipulating and 
agreeing _that said service of process shall be tak~en and held by all 
courts to be as valid and binding as if due service had been made upon 
said applicant personally within this State. Said instrument containing 
such consent shall be authenticated by the seal thereof, if' a corporation, 
and .by the acknowledged signature of a member or officer thereof, if 
otherwise. All such applications, except from individuals, shall be ac-: 
companied by a certified copy of the resolution. of the proper officers to 
execute the same. In case any process for service upon the Ad1fiini's
trator of the Securities Division of the office of the Secretary of State, 
it shall be by duplicate copies, one of which shall be filed in the office 
of the Administrator of the Securities Division of the office of the Sec
retary of State, and the other immediate1y forwarded by registered mail · 
to the main office of the applicant against whom said process is directed. 

(e). Any person, firm, partnership, association, or corporation hold
ing a real estate dealer's license, or a real estate salesman's license, or 
both, who are nonresidents of the State. and are licensed by the State 
of their residence to deal in real estate are entitled to have a license is
sued to them to operate in this State, subject to the provisions of this 
Act, upon the payment of a fee of One Dollar ($1) and the presenta
tion of an affidavit to the Securities Division of. the Secretary of State 
from the agency of the State of his reside.nce showing that he is licensed 
to do business in that State. 

Additional information required of npJJlicant 

Sec. 8. Application for a real estate dealer's or real estate sales
man's license shall· contain such other information as to the applicant, 
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.in addition to the above described as the Administrator of the Securi
ties ?i.vision of the office of the Secretary of State ~hall require. The 

. Adm1mstrator of t?e Securities Division of the office of the Secretary 
()f State may reqmre .such other proof through the application or oth
erwise as its officers shall deem desirable with due regard to the para
mount interest of the public as to the honesty, truthfulness, integrity, . 
l:J,nd competency of the applicant. · 

Issuance of license; display of licenses; chnns·e of enq>loyntent by snlesnten 

. S~c .. 9. (a) ... if the Administrator of the Securities Division of the 
(}ffice of the Secretary of State is satisfied that the applicant for real 
estate d~;a;ler's or real estate salesman's license is of good business t·e
pute and that the business will be conducted .in an honest, fair, just, 
and equitable manner, and upon complying with all other provisions of 
law and conditions of this Act, a license shall thereupon· be granted by 
the Administrator of. the Securities Division of. the office of the Secre
tary of State to the successful applicant therefor as a real estate deal
e;r or real estate salesman, and the applicant, upon receiving possession 
9f license, is authorized to conduct the business of a real estate dealer 
or. real estate salesman in this State. · 
_ (b). The .Administrator of the Securities Division of the office of 
tl,le S~cretary of State may, within the fir-st thirty (30) days after the 
effective date of this Act, issue to any applicant a temporary permit to 
operate as a real estate dealer or ·real estate salesman for a period not 
to exceed sixty (60) days after the last day of said thi~·ty-day period, 
which permit shall be in such form as the Administrator of the Securi
ties _Division of the office of the Secretary of State shall prescribe, but 
after the expiration of the said sixty (60) days, the Administrator of 
~he Securities Division of the office of the Secretary of State shall not 
have the authority to issue any temporary permits. 
' (c). The Administrator of the Securities Division of the office of 
the Se~retary of State shall issue to each licensee a iicense in such 
form and size as shall be prescribed by the Administrator of the Se
curities Division of the office . of the Secretary of State. This license 
shall show the name and address of the licensee, and in case of a real 
es'tate salesman's license shall show the name of the real estate dealer 
by whom he is employed. Each license shall have imprinted thereon 
the Seal of the State of Texas, and in addition to the foregoing shall 
contain such matter as shall be prescribed by the Administrator of the 
Securities Division of the Office of the Secretary of State. The license 
of ·each real estate salesman shall be delivered or mailed to the. real 
estate dealer by whom such real estate salesman may be employed and 
shall be kept under the custody and control of such dealer. 

(d). The Administrator of the Securities Division of the office of 
the Secretary of State shall prepare and deliver to each licensee a pock
et card, which card, among other things, shall contain an imprint of 
the Seal of the State· of Texas and shall certify that the person whose 
name appears thereqn is a licensed real estate dealer or real estate 
salesman, as the case may be, and if it is a real estate salesman's card, 
it shall also contain .the name and address of his employer; the matter 
to be printed on such pocket card, except as above set forth, shall be 
prescribed by the Administrator of the Securities Division of the office 
of the Secretary of State. · 

(e). Every real estate dealer licensed under this Act shall have 
and maintain a definite place of business in this State, and such place 
of business may be in a portion of licensee's home set 3;side for said 
purpose. The license of the real estate dealer shall at all times be prom-
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inently displayed in licensee's place of business, and a duplicate of said 
license shall likewise be prominently displayed in all branch offices of 
the licensee. The said place of business shall be specified in the appli
cation for license and designated in the license. 

(f). All real estate dealers shall also prominently display in their 
place or places of business the license of all real estate salesmen em

. ployed by them therein or in connection therewith. All licenses issued 
to real estate salesmen shall designate the employer of said salesm~n by 
name. 

(g). Prompt notice in writing within ten (10) days shall be given to 
the Administrator of the Securities Division of the office of .the Secre
tary of State by any real estate salesman of his change of employer 
and of the name of ·the new employer into· whose service such sales
man is about to enter or has entered, and a new license shall there
upon be issued by the Administrator of the Securities Division of the 
office of the Secretary of State to such salesman for the unexpired term 
of the original license; provided, that such new employer shall be a 
duly licensed real estate dealer. The change of employer or employ
ment by any licensed real estate salesman without notice to the Admin
istrator of the Securities Division of the office of the Secretary of State 
as aforesaid shall automatically cancel the license to him theretofore is
sued, and it shall be the duty of the employer named in such license to 
deliver or mail by registered mail to the Administrator of the Securities 
Division of the office of the Secretary of State within five (5) days such 
real estate salesman's license. The real estate dealer shall at the time 
of mailing such real estate salesman's license to the Administrator of the 
Securities Division of the office of the Secretary of State, notify the sales
man·thereof at the address of such real estate salesman that his license 
has been delivered or mailed to the Administrator of the Secui·ities Di
vision of the office of the Secretary of State. A copy of such communi
cation to the real estate salesman shall accompany the license when 
mailed or delivered to the Administrator of the Securities Division of the 
office of the Secretary of State. It shall be unlawful for any real estate 
salesman to perform any of the acts contemplated by this Act, either di
rectly or indirectly under authority of said license from and after the 
date of receipt of said license from said dealer by the Administrator of 
the Securities Division of the office of the Secretary of State; provid
ed, that another license shall not be issued to such real estate sales
man until he shall return his former pocket card to the Administrator 
of the Securities Division of the office of the Secretary of State or shall 
satisfactorily account to the Administrator of the Securities Division pf 
the office of the Secretary of State for the same; provided, further, that 
not .more than one license shall be issued to any real estate salesman for 
the same period of time. The Administrator of the Securities Division 
of the office of the Secretary of State shall issue a new license to said 
salesman upon the filing of an application for a transfer and the payment 
of a transfer fee of One Dollar ( $1). 

Hearing in case of refusal to license 

Sec. 10. If the Administrator of the Securities Divisior;t -of the of
fice of the Secretary of State declines or fails to Hcense an applicant, 
he shall immediately give -notice of the fact to the applicant and upon 
request from such applicant filed within ten (10) days after the re
ceipt of such notice, shall fix a time and place for hearing, of which ten 
(10) days notice shall be given to such applicant and· to other persons 
interested or protesting to offer evidence relating to the real estate deal
er's application. In each such case the Administrator of the Securities 
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Division of the·office of the Secretary of State shall fix the time of such 
hearing on a date within thirty (30) days from i·eceipt of the request for 
the pa:·ticular _hem:ing, provided the time of_ hearing may be continued 
from time to time on consent of the- applicant. If satisfied as aforesaid 
as a result of such hearing, the Administrator of the Securities Divi
sion of the office of the Secretary of State shall thereupon license the 
real estate dealer. · 

Gronn(ls for SUSI)entling, revoking or refusing to renew license 

Sec. 11. The Administrator of the Securities Division of the office 
of the Secretary of State may upon his own motion and shall upon the 
verified complaint in writing of any person, investigate the actions of 
any real estate salesman or real estate dealer or any person who shall 
assume to act in either such capacity within this State, and may sus
pend or revoke or refuse to renew any license at any time where the 
real estate salesman or real estate dealer in performing or attempting 
to perform any act as a real estate dealer or real estate salesman, or 
in any transaction involving the lea:sing or sale of an interest in real 
estate, is guilty of: 

(1). Knowingly making any substantial misrepresentation, or 
(2). Making any false promises with intent to influence, persuade, 

or induce, or 
- (3). Pursuing a continued and flagrant course of misrepresentation 

or the making of false promises through agents or salesmen, or adver-
tising or otherwise, or -

(4). Acting for more than one party in a transaction without the 
knowledge ·or consent of all parties thereto, or 

(5). Failure within a reasonable time to account for or to remit any 
moneys coming into his possession which belong to others, or 

(G). Any other conduct, whether of the same or a different charac
ter than- he'reinabove specified; which constitutes dishonest dealings. 

The Administrator of the Securities Division of the office of the Sec
retary of State may also_ suspend or revoke or refuse to renew the license 
ofany licensee who at any time has: 

(1). Procured a license under this Act for himself or any salesman 
by fraud; misrepresentation, or deceit, oi· 

(2). Has been convicted of a felony, knowledge of which the Admin
istrator- of the Securities Division of the office of the Secreta'ry of State 
did not have at the time of last issuing a license to such licensee, or 

· (3). Wilfully disregarded or violated any of the provisions of the 
law, or 

-( 4). Demanded from an owner a commission to which he is not just-
ly entitled, or _ 

(5). Paid commissions or fees_ to, or divided commissions or fees 
with anyone not licensed as a real estate dealer or salesman, or 

(6). Used any trade name or insignia of membership in any real es
tate organization of which he is not a member, or 

(7). Accepted, given, or charged -any undisclosed commission, re
bate or direct profit on expenditures made for a principal, or 

(S). Solicited, sold, or offered for sale real property b;y offering 
"free lots" or conducting lotteries for the purpose of infiuencmg a pur-
chaser or prospective purchaser of real property, or · _ 

(9). Acted in the dual capacity of broker and undisclosed principal 
in any transaction, or 

(J 0). Guaranteed, authorized, or permitted any person to guaran
tee future profits which may result from the resale of real property, or 
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(11). Placed a sign on any property offering it for sale or for rent 
without the written cons·ent of the owner or his authorized agent, or 

(12). Induced any party to a contract of sale or lease to break such 
contract for the purpose of substituting in lieu thereof a new contract 
with another principal, or · 

(13) .. Negotiated the sale, exchange or lease of any real property 
directly with an owner or lessor knowing that such owner or. lessor had 
a written outstanding contract granting exclusive agency in connection 
with such property with another real estate broker, or· · 

(14). Offered real property for sale or for lease without the knowl
edge and ·consent of the owner or his authorized agent, or any terms 
other than those authorized by the owner or his authorized agent, or 

(15). Published advertising whether printed,· radio, display, or any 
of any other nature which was misleading, or inaccurate in any mate
rial particular, or in any way has misrepresented any I?ro'perties, terms, 
values, policies, or services of the business conducted, or 

(16). Knowingly withheld from or inserted in any statement of ac.,. 
count or invoice any statement that made it inaccurate in any material 
particular, or -

(17) .. Published or circulated unjustified or unwarranted threats 
of legal proceedings which tended to or had the effect of harassing com
petitors or intimidating their customers. 

This Section of this Act shall not be construed to relieve any per
son or company from civil liability or from criminal prosecution under 
this Act or under the laws of this State. 

Notice and hearing 

Sec. 12. . The Administrator of 'the Securities Division of the office 
of the Secretary of State shall before suspending or revoking any li
cense, notify in writing the licensee of any charges made in order to af.., 
ford such licensee an opportunity to be heard, which notification shall 
be given at least ten (10) days prior to the date set for the hearing. 
The Administrator of the Securities Division of the office of the Secre
tary of State shall prescribe the time and pla(!e of the hearing. The Ad
ministrator of the Securities Division shall have no authority to pro
mulgate rules or regulations which are not definitely set forth in· this 
Act. Such written notice may be served .by mailing same by regis
tered mail to the last known business address of such licensee. If such 
licensee be a salesman, the Administrator of the Securities Division 
of the office of the Secretary of State shall also notify the real 'estate 
dealer employing him, specf.fying the charges made against such real 
estate salesman by sending a notice thereof by registered mail to the 
real estate dealer's last known address. At such hearing, or at any 
other provided for in this Act, the counsel, ·any and all persons complain
ing against him, and as well as any other witness whose testimony is 
relied upon to substantiate the charges rriade. He shall also be entitled 
to present evidence, oral and written, as he may see fit, and as may be 
pertinent to the inquiry. The said hearing may be held by the Admin-

. istrator of the Securities Division of the office of the Secretary of State 
or any person duly authorized by the Administrator of the Securities 
Division of the office of the Secretary of State, which authorization shall 
be in .writing and authenticated ·by the Seal of the State, and the said 
hearing shall be held, if the applicant or 'licensee so desires within the ' , 
county where the applicant or licensee has his principal place of busi-
ness. In such hearing all witnesses shall be duly sworn by the person 
herein authorized to preside, and stenographic notes of the proceedings 
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shall be taH:en and filed as part of the records in the case. Any party 
to the proceedings 9-esiring it shall be furnished with a copy of the 
stenographic notes upon the payment to the Administrator of the Securi
ties Division of the office of the Secretary of State of a fee not to ex
ceed Twenty-five Cents (25¢) per page. 

Alleg·ntion n.nd J)roof of license in suit for cotnpensation 

Sec. 13. No person or company engaged in the business of acting 
in the capacity of a real estate dealer or real estate salesman within 
this S~ate shall bring or maintain any action in the courts of this State 
for the collection of compensation for the performance of any of the 
acts mentioned in Section 2, Subdivision (a) hereof, without alleging 
and proving that such person or company was a duly licensed rea:l es
tate dealer or salesman at the time the alleged cause ·of action arose. 

Evidence 

Sec. 14. (a). The Administrator of the· Secm·Wes Division of the 
office of the Secretary of State, or any person duly authorized by the 
Administrator of the Securities Division of the office of the Secretary of 
State, which authorization shall be in writing and authenticated bY the 
Seal of the State,· may require by subpoena or summons issued by the 
Ad_ininistrator of the Securities Div.ision of the office of the Secretary 
of State or any person tluly authorized to act for the Administrator of 
the Securities Division of the office of the Secretary of State; addressed 
to the sheriff or any constable, the attendance and testimony of wit
nesses and the production of any books, accounts, reco~·ds, papers, al}d 
correspondence (except such books of account as are necessary to the 
continued conduct of the ·business, which books the Administrat01~ of 
the Securities Division of the office of the Secretary of State shall have 
the· right to examine or cause to be examined at the office of the con
cern and to require copies of such portion thereof as may be deemed 
n·ecessary) touching such matter in question, which copies shall be ver
ified by affidavit of an officer of such concern and shall be admissible 
in evidence as provided in Section 18 hereof, relating to_ any matter 
which the Administrator of the Securities Division of the office of the Sec
retary of State has authority by this Act to consider or investigate, and 
for this purpose the Administrator of the Securities Division of the of
fice of the Secretary of State, or any person duly authorized by the Ad
ministrator of the Securities Division of the office of the Secretary of 
State, may sign subpoenas, administer oaths and affirmations, examine 
witnesses and receive evidence. In case of disobedience of any subpoena 
or of the contumacy of any witness appearing before the Administrator 
of the Securities Division of the office of the Secretary of State, the Ad
ministrator of the Securities Division of the office of the Secretary of 
State or the person duly authorized to act for him ·may invoke the aid 
of the District Court within whose jurisdiction any witness may be 
found and such court may thereupon issue an order requiring the per
son subpoenaed to obey the subpoena or give evidence or produce books, 
accounts records papers, and correspondence touching the matter in 
question~ Any f~ilure to obey such order of the court may be punished 
by such court as a contempt thereof. 

(b). The Administrator bf the Securities Division of the office of 
the Secretary of State, or any person duly authorized by the Adminis
tl·ator of the Securities Division of the office of the Secretary of State, 
may in any investigation cause the deposition of witnesses residing with
in or without the State to be taken in the manner prescribed for dep-
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·ositions in civil actions under the laws of Texas. Each witness required 
to attend any hearing provided for in this Act shall receive for each 
day's attendance the sum of Two Dollars ($2) and shall receive in ad
dition the sum of Five Cents (5¢) for each mile travelled by such wit
ness by the usual route going to and returning from the place where his 
presence is required. All· disbursements made in the payments of such 
fees shall be included in and paid in the same manner as is provided for 
the payment of other expenses incident to the administration and enforce
ment of this Act, as hereinbefore provided for. The fee for serving the 
subpoena shall be the same as that paid the sheriff for similar services. 
The fees, expenses, and costs incurred at or in connection with any hear
ing may be imposed by the Administrator of the Securities Division of 
the office of the ·Secretary of State upon 'any party to the record or may 
be divided between any and all parties to the record in such propor
tions as the Administrator of the Securities Division of' the office of the. 
Secretary of State may determine. 

Rentedy of persons aggrieved by decision of Secretary of State 

Sec. 15. (a). Any real estate dealer; real estate salesman, owner; 
or subdivider aggrieved by any decision of the Secretary of State may 
file within thirty (30) days thereafter in the District Court of the coun
ty in which .. he resides, or in the District Court in the county where his 
principal place of business is situated, a petition against the Secretary of 
State officially as defendant, alleging therein in brief detail the action 
and decision complained of and for an order directing the Secretary of 
State to license the applicant or grant an owner or subdivider a permit, 
as the case may be. Upon service of the summons upon the S~cretary 
of State, returnable within ten (10) days from its date, the Secretary of 
State shall on or befo1:e the return .day file an answer. The case ·shall 
be tried in the District Court de novo, upon its merits. 

(b). The District Court may, upon application of either party and 
upon due notice :given, advance the case on the docket. From the de
cision of the District Court, an appeal may be taken to the Court of 
Civil Appeals by either party, as in other cases, and no bond shall be 
required by the Secretary of State. A 'judgment in favor of the plaintiff 
shall not bar after one year a new application by the plaintiff for a li
cense, nor shall a judgment in favor of the plaintiff prevent the Secre
tary of State from thereafter revoking or refusing to license such per
son for any proper cause which may thereafter accrue or be discovered. 
The c?urt shall have full power to dispose of all costs. 

Fees 

Sec. 16. The Administrator of the Securities Division of the office of 
the Secretary of State shall charge and collect the following fees and 
shall duly pay all fees received into the State Treasury. 

(a). A fee of Three Dollai·s ($3) for the filing of any original or 
renewal application of a real estate dealer, which fee shall include the 
cost of the issuance of a Iicense if any should be issued. 

(b). A fee of Three Dollars ($3) for the filing of any original or 
renewal application of a real estate dealer, which fee shall include the 
cost of the license, who is a member of a partnership, or association or 
an officer of a corporation licensed under the provisions of this Act, 
other than the member of the partnership, or association or the officer 
of the corporation named in the license issued to such partnership, as
sociation, or corporation. 

(c). A fee of Three Dollars ($3) for the filing of any original or 
renewal application of a real estate salesman, which fee shall include 
the cost of the issuance of the license if any should be issued. 
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. C?). ~ fee o~ One Dollar ($1) for each duplicate 'license where the 
ongmal hcense IS lost or destroyed and an affidavit made thereof and 
where a duplicate is required for a branch office in this State.· ' 

(e). A fee of One Dollar ($1) for each duplicate or transfer of sales
man's license. 

Period of license; renewal 

Sec. 17. All licenses issued under the provisions of this Act shall 
expire on December 31st of each year at midnight, and application for 
the renewal thereof shall be made in such form as the Administrator of 
the Securities Division of the office of the Secretary of State shall pre- . 
scribe. Applications for renewal of said licenses may be made between 
the 15th day of November and the 31st day of December. 

Payment of moneys into State Treasury 

Sec. 18. Upon. and after the effective date of this Act, all moneys 
derived from fees, assessments, or charges under this Act, shall be paid 
by the Administrator of the Securities Division of the office of the Secre
tary of State into the State Treasury for safe-keeping, and shall by the 
State Treasurer· be placed in a separate fund to be available for the 
use of the Administrator of the Securities Division of the office of the 
Secretary of State in the administration of .this Act upon requisition 
of the Administrator of the Securities Division of the office of the Secre
tary of State. All such moneys so pai_d into the State Treasury are here
by specifically appropriated to the Administrator of the Securities Di
vision of the office of the Secretary of State for the purposes of paying 
the salaries and expenses of all persons employed or appointed as pro
vided herein for the administration of this Act, and all other expenses 
necessary and proper for the administration of this Act, including equip
ment and maintenance of any supplies for such offices or quarters as the 
Administrator of. the Securities Division of the office of the Secretary 
of 'state may occupy, and necessary traveling expenses for the Admin
istrator of the ·Securities Division of the office of the Secretary of State 
or persons authorized to act for him when performing duties hereun
der at the request of the Administrator of the Securities Division of the 
office of the Secretary of State. At the end of the calendar year, any 
unused portion of said funds in said special account shall be set over 
and paid into the general ·revenue fund. The Comptroller shall upon 
requisition of the Administrator of the Securities Division of the office of 
the Secretary of State from time to time draw warrants upon the State 
Treasurer for the amount specified in such requisition, not exceeding 
however, the amount in such fund at the time of making any requisi
tion, provided however that all moneys expended in the administra
tion of this Act shall be specified and determined by itemized appro
priation in the general departmental appropriation bill for the office of 
Secretary of State and not otherwise. 

Copies of papers and doeun1ents as evidence 

Sec. 19. Copies of all papers, instruments, or documents filed in the 
office of the Administrator of the Securities Division of the office of the 
Secretary of State certified under the Seal of the State. of Texas, shall 
be admitted to be read in evidence in all courts of law and elsewhere in 
this State in all cq.ses where the original would be admitted in evidence, 
provided that in any proceeding in the court having jurisdiction, the 
court may on cause shown require the production of the originals. In 
any prosecution, action, suit ·or proce~d!ng before any of the several 
courts of this State, based upon or ansmg out of or under the provi-
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sions of this Act, a certificate under the Seal of the State duly .signed 
by the Administrator of the Securities Division of the office of the Sec
retary of St-ate showing compliance or noncompliance with the provisions 
of this Act respecting. compliance or noncompliance with the provisions 
of this Act by any real estate dealer or salesman, shall·constitute pr.ima 
facie evidence of such compliance or noncompliance with the provi
sions of this Act, as the case may be, and shall be admissible in ev:idence 
in any action at law or in equity to enforce the provisions of this Act. 

DiYitling conunissions with others 

Sec. 20. It.:shall be 'unlawful for any real estate dealer or real es~ 
tate salesman to offer, promise, allow, give, or pay dir~ctly. or i1.1direct
ly any part or share. of his commission or· compensation a:dsing or ac
cruing from any real estate transaction to any person who is not a li
censed dealer or salesman in consideration of service performed .. or to 
be performed by such unlicensed person, and no real estate salesman 
shall be employed by or accept compensation from· any person other than 
the dealer under whom he is· at the time licensed, and it shall l:>e un
lawful for any licensed real estate salesman to pay a commission. to any 
person except through the dealer under whom he is at the time licensed. 

Violations of act 

· Sec. 21. (a). Any person:, or agent, officer, or employee o± any com
pany, acting as a real estate .dealer or real ~state salesman within the 
meaning of this Act, without fi,rst having been licensed py the' Admin
istrator of the Securities ;Division of the office of the Secretary of State, 
and every officer, agent, or employee of any company, and every other 
person who knowingly authorizes, directs, or aids in the publication, 
advertisement, distribution, or circulation of any false statement or rep
resentation concerning any land or subdivision offered for sale .or-lease, 
and every person who, with knowledge that any advertisement; :pam
phlet, prospectus, or letter concerning any land or subdivision contains 
any written statement that is false or fraudulent issues, circulates, pub
lishes, or distributes the same, or shalJ cause the same to be issued, circu
lated, published, or distributed, or· who, in any other respect, wilfully 
violates or fails to comply with any provisions of this Act, or who. in 
any other respect wilfully violates or fails, omits or neglects to obey, 
observe or comply with any order, permit, decision, demand, or require
ment of the Administrator of the Securities Division of the office of the 
Secretary of State under this Act as herein provided, shall upon convic
tion therefor be sentenced to pay a fine of not more than Five Hundred 
Dollars ($500) or imprisonment in the county jail for not more than one
year or both such fine and imprisonment. 

(b). This Act shall not apply to the sale of any property when such 
sale is made by the owner, or one of the ow~ers, or the attorney for said 
owner or ownf)rs. 

Written agreen1ent required; no action otherwise 

Sec. 22. No action shall be brought in any court in this State for 
the recovery of any commission for the sale or purchase- of real estate 
unless the promise or agreement upon which such action shall be brought, 
or some memorandum thereof, shall be in writing ahd, signed by the par
ty to be charged therewith or by some person by him thereunder lawfully 
authorized. This provision shall not apply to any action for commis
sions pending in any court in this State at the effective date of this 
Act. Acts 1939, 46th Leg., p. 560. ' 
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Efrective 90 days after June ·21, 1939, date investigation of certain dealers and sales-
. of adjournment of Legislature. men; and giving Administrator of the se-

Section 23 of the Act of 1939, reads as curities Division of the office of the Secre-
follows: "If any section, subsection, sen- tary of State power to revoke or refuse to 
tence, clause, or phrase of this Act is for renew license of any dealer or salesman 
any reason held to be unconstitutional, such· guilty of certain acts; and providing that 
decision shall not affect the validity of the revocation of license or refusal to renew 
remaining portions of this Act. The Legis- shall not, relieve person ·or company from 
lature hereby declares that it would have civil or criminal liability; providing for 
passed this Act and each section,. subsec- hearing before license suspended or revok-
tion, sentence, clause, and phrase thereof ir- ed; authorizing certain procedure and 
respective of the fact that any one or more making provision for appeal to the courts; 
sections, sentences, clauses, or phrases be providing no action can be maintained in 
declared unconstitutional." courts to. collect commissions for perform-

Section 24 ,declared an emergency and ing certain acts unless one .proves he is Ii-
provided that the Act should take effect censed dealer or salesman; conferring on 
from and after its passage. the Administrator of the Securities Divi

sion of the office of the Secretary of State, 
or one duly authorized, the authority to re
quire by subpoena the attendance· of wit
nesses, taking of depositions, and the pro
duction of books, accounts, records, papers, 
and correspondence relative to matters 
which 'the Administrator of the Securities 
Division of the office of the Secretary of 
State may investigate and conferring upon 
Administrator of the Securities Division of 
the office of the Secretary of State and one 
duly authorized the authority to issue sub~ 
poenas, administer oaths, and affirmations, 
examine witnesses, and receive evidence; 
and providing for the aid of the courts if 
necessary; providing for punishment for 
contempt; and providing for fees of wit
nesses, other fees, costs, and expenses; 
providing for the time and method of ap
peal to the courts by person aggrieved un
der this Act and proper procedure after 
such appeal; providing that certain fees 
are to be charged and collected by the Ad
ministrator of the Securities Division of the 
office of the Secretary of State; providing 
for expiration date of licenses granted; 
making provisions for the deposit of fees 
collected under terms of this Act; provid
ing for the payment of salaries of em
ployees and expenses of administration and 
for disbursement 9f funds collected under 
this Act; providing that certified copies of 
all instruments and documents filed in the 
office of the Administrator of the Securities 
Division of the office of the Secretary of 
State shall be admitted as evidence; pro
viding that courts m:iy require the· produc
tion of original instruments and docu
ments; and providing that in any proceed
ings based on the provisions of this Act, a 
certificate of the Administrator of the Se
curities Division of the office of the Secre
tary of State under the Seal of the State 
shall constitute· prima facie evidence of 
compliance or noncompliance with the terms 
of this Act; making it unlawful to pay 
commission to one not licensed hereunder; 
and providing salesman cannot accept com
pensation from one not licensed; provid
ing a penalty for fraudulent action by any 
unlicensed person or any other person; 
providing when law not applicable; provid
ing that no action shall be brought ln any 
court for recovery of any commission un
less the agreement for sale be in writing or 

Title of Act: 
.. An Act providing a title for the' Act; pro
viding the definition of certain words, 

,terms·, and phrases; providing certain ex-
emptions; providing any one act prohibit
ed ·herein shall be a violation hereof; pro
viding for the administration of the Act; 
providing certain procedure for securing 
real estate .dealers' and. real estate sales-
men's · licenses and for certain information 
to be supplied by applicant; and requir
ing the recommendation of the applicant by 
three (3) real estate owners; providing a 
partnership, association, or corporation li
censes under the Act can designate one of 
its members or o1l'icers to be licensed as a 
real estate dealer without additional charge 
and imposing certain restrictions; provid
ing any member of partnership pr officer of 
association or corporation not designated 
required to be licensed before acting as a 
real estate dealer and imposing certain re
strictions; providing for the licensing of 
non-resident real estate dealers and sales
men and. making certain requirements dis
cretionary if nonresident is licensed under 
the laws of another State; making provi
sion for requisition of information of ap
plicant; requiring issuance of lic~nse if 
certain conditions are satisfied; and pro
viding for issuance of temporary license 
under certain conditions; and providing a 
pocl;:et card for each licensee; prescribing 
its form; and providing licensee shall main
tain a definite place of business which may 
be his home and providing for display of 
dealer's and his salesman's license in deal
er's place of business, and providing that 
the dealer may· remove location of business 
within the county of such dealer's residence 
without further application; providing that 
duplicate licenses shall be displayed in all 
branch offices and providing licensee can 
transact business from only one office uri
less notice given within ten (10) days of 
change of location; providing procedure 
for dealer and salesman to follow when 

: salesman changes employer; providing that 
not more than one license can be issued to 
a salesman fo~ the same period; and pro
viding for issuance of new license when . 
salesman transfers and payment of trans
fer fee; providing for a hearing if appli
cant for a license is refused; providing for 

. TEX.ST.SUPP. '39-57 
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soine memorandum thereof; providing that 
in the event any provision of this Act is de
clared void or ·unconstitutional that remain-

ing provisions shall remain in full force 
and effect; and declaring a~ emergency. 
Acts 1939, 46th Leg., p. 560. 

TITLE 115-REGISTRATION 

CHAPTER THREE~EFFECT OF RECORDING· 

Art. 
6625a. Recording foreign deeds, etc. [New]. 

Art. 6625a. Recording foreign deeds, etc. 
Copies of all deeds, transfers, or any other written evidence of title 

to land which have been filed without the State of Texas or without the 
county in which such lands are located, and which were executed and 
recorded in conformity with the laws governing such r~cording, when 
duly certified by the officials having lawful custody thereof, shall be ad
mitted to record in the county where such land lies. Added Acts 1939, 
46th Leg., p. 578, § 1. · 

Effective May 11, 1939. 
Section 2 of the Act of 1939 declared an 

emergency and provided. that the Act should 
take effect from and after its passage. 
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TITLE 116-ROADS, BRIDGES, AND FERRIES 

CHAPTER ONE-STATE HIGHWAYS 

1. STATE HIGHWAY DEPARTMENT 
Art. 
6673-b. Contracts with cities, etc., con

cerning State highways [New]. 

lA. CONSTRUCTION AND MAINTE
NANCE 

6674d-1. Federal aid on non-State High
way System roads [New]. 

6674q-8a. Bonds of navigation districts; 
preference over other bonds 
by Board of County and Road 
District Bond Indebtedness 
unauthorized [New]. 

6G74q-lla. Effect of act [New]. 
6674q-12. State Treasurer as ex officio 

county treasurer in payment 

Art. 
of. interest and sinking funds 
[New]. 

6674q-13. Expenditure of Federal funds 
on roads not part of state 
highway system .[New]. 

6674q-14. Bonds of counties of 19,000 to 
19,500 population to partici
pate in State Highway Funds 
[New]. 

6674r. Bonds of certain counties and road 
districts entitled to participate in 
State Highway Fund under cer
tain conditions [New]. 

6674s. Workmen's Compensation Insur
ance for Highway Department 
Employees [New]. 

Art. 6673-b. Contracts with cities, etc., concerning. State highways 
The State Highway Commission is hereby authorized and empowered, 

in its discretion, to enter into contracts or agreements with the govern,. 
ing bodies of incorporated cities, towns, and villages, whether incorpo
rated under the home rule provisions of the Constitution, Special Char-

. ter, or under the General Laws, providing for the location, relocation, 
construction, 'reconstruction, maintenance, control, supervision, and reg
ulation of designated State highways within or through the corporate 
limits of such incorporated cities, towns, and villages, and determining 
and fixing the respective liabilities or responsibilities of the parties re
sulting therefrom; and such incorporated cities, towns, and villages ar.e 
hereby authorized and empowered, through the governing bodies of such 
cities, towns, and villages to enter into such contracts or agreements 
with the State Highway Commission. Added Acts 1939, 46th Leg'., p. 
581, § 1. 

Effective May 15, 1939. 
Section 2 of the Act of 1939 read as fol

lows: "The provisions of this Act shall be 
cumulative of all laws on this subject, and 
wherever the provisions of this Act are in 
c~nfiict with any existing law or laws on 

this subject, the provisions hereof, in so far 
as same are in conflict \vith any existing 
laws or law, shall govern and control." 

Section 3 declared an emergency and pro-, · 
vided that the Act should take effe~t from 
and after its passage. 

[1~. CONSTRUCTION AND MAINTENANCE] 

[Art. 6674c. Repealed by Acts.1932, 42nd Leg., 3rd C. S., p. 15, cb. 13, 
§ 3] 

See Art. 6674q~3. 

Art. 6674d-1. Federal aid on non-State Highway System roads 
From and after the effective date of this Act, all moneys appropriat

ed by the Congress of the United States and allocated by the Secretary 
of Agriculture of the United States to the State Highway Department 
for expenditure on roads not on the system of State Highways, may be 
expended, by and through the State Highway Department in conjunc
tion with the Bureau of Public Roads, for the improvement of such roads 
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and said Federal Funds may be matched, or supplemented by such 
amounts of State funds as may be necessary for proper construction and 
prosecution. of the work. Rtate funds shall not be used exclusively for 
the construction of roads not on the System of State Highways, the ex
penditure of State funds on said roads being limited to cost of construc
tion and engineering, overhead and other costs on which the application 
of Federal funds is prohibited or impractical. Acts 1939, 46th Leg., p. 
579, § 1. 

Effective May 10, 1939. 
Section 2 of the .A.ct of 1939 repeals all 

conflicting laws and parts of laws. Section 
3 declared an emergency and provided that 
the .A.ct should take effect from and after its 
passage. 

This .A.ct contained the following pre
amble: 

"WHEREAs, The Federal Government ap
propriates certain funds for the improve
ment of secondary or feeder roads and for 
the elimination of hazards to life at rail
road grade crossings; and 

"WHEREAs, It is necessary, in order to 
obtain certain of these funds, that the State 
furnish an equal amount of State funds, as 
requir.ed by the Federal· Highway .A.ct of 
1921, as amended and supplemented; and 

"WHEREAS, The· State Highway Commis
sion is authorized to accept said Federal 
funds but is not permitted to expend State · 
or Federal funds on roads which are not on 
the system of State highways; . and 

"WHEREAS, Said Federal funds are a di
rect grant and are greatly needed for im-

provement of· such roads and for relief of 
the unemployed in this State, and the State 
Highway Commission is desirous of utilizing 
said Federal funds to the fullest extent for 
the improvement of said roads; now, there-, 
fore," 
Title of Act: 

.A.n .A.ct to authorize the State Highway 
Department, in conjunction with the Bureau 
of Public Roads, to expend, from and after 
the effect! ve date of this .A.ct, upon roads 
not a part of the system of State highways,. 
funds appropriated by the Congress of· the 
United States and allocated by the Secre
tary of Agriculture of the United States to 
the State Highway Department for ex
penditure on such roads; to permit such 
funds. to be matched or supplemented from 
the State Highway Fund; expressly re
pealing all laws or parts of .laws in conflict 
herewith to the extent of· such conflict, but 
said laws are not otherwise repealed; and 
declaring an emergency. .A.cts 1939, 46th 
Leg., p. 579. 

[Art. 6674q-1. State assumption of county and road district high
way bonds] 

It is expressly recognized and declared that all highways now or here~ 
tofore constituting a part of the System of State Highways and that all 
roads· not constituting a part of such System, which have been construct-. 
ed in whole or in part from the proceeds of bonds, warrants or other 
evidence of indebtedness issued by counties of the State of Texas, or by 
defined road districts of the State of Texas, under the laws authorizing 
the same, have been and are and will continue to be beneficial to the State 
of Texas at large, and have contributed to the general welfare, settle
ment and development of the entire State, and that, by reason of the 
foregoing, a heavy and undue burden was placed, and still rests, upon the 
count,ies and defined road districts and their inhabitants, and both a le
gal and moral obligation rests. upon the State. to compensate and reim
burse such counties and defined road districts which, as aforesaid, have 
performed .functions resting upon the State, and have paid expenses 
which were and are properly State expenses, all for the use and benefit 
of the State, and to the extent provided herein that the State provide 
funds for the further construction of roads not designated as· a part· of 
the State Highway System. 

Having heretofore, by an Act of the Legislature (Chapter 13, _Acts 
of the Third Called Session of the Forty~second Legislature in 1932) 
taken over, acquired and purchased the interest and equities of the vari
ous cou'nties and defined road 'districts in and to the highways consti
tuting a part of the System of then designated State Highways, it is 
further declared to be the policy of the State to take over, acquire, pur
chase and retain, the interest and equities of the various counties and 
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defiil~d road distriCts in ·and to the highways, not previously taken over, 
acqmred and purchased and constituting on January· 2, 1939, a part of 
the System of designated State Highways, and to acquire and purchase 
the interest and equities of the various counties and defined road. dis
tricts in and to the roads not constituting a part of the System of the, 
designated State Highways as of January 2, 1939, and under the provi
sions of this Act to acquire such interest and equities in such roads 
hereafter to be constructed with money furnished by the State, and to 
reimburse said counties and districts therefor, and to provide for the 
acquisition, establishment, construction, extension and development of 
the System of designated State Highways of Texas, from some source of 
income other than the revenues derived from ad valorem taxes, it being 
expi·essly provided herein' that the State is not assuming, and has not 
assumed, ·any obligation for the cqnstruction, extension and development 
of any of. the highways thus acquired and purchased which do not con
stitute a part of the System of designated State Highways. .And it is 
hereby determined that the further provisions of this Act constitute fair, 
just and equitable compensation, repayment and reimbursement to said 
counties and defined districts and for their aid and assistance to the. 
State in the construction of State Highways .and for the construction 
9:f said roads .. which are ancillary to but do not constitute a part of said· 
System of· State Highways, and fully discharges the legally implied obli- · 
gations of the State to compensate, repay and reimburse the agencies of 
the State for expenses incurred at the instance and solicitation of the 
State, as well as for expenses incurred for the benefit of tli.e State, and, 
fully discharges the State's legally implied obligation .to such counties 
and defined road districts to provide additional funds ·for the further 
construction·. of roads not designated as a part of the State Highway 
System. As amended Acts 1939, 46th Leg., p. 582, § 1. · · · 

Articles 6674q_:l to G674q-lla effective 
July 7, 1939. 

Section 12 of the Acts of 1932, 42nd Leg., 
3rd C.S.; p. 15, ch. 13, as added by Acts 
1939, 46th Leg., p, 582, § 1, made an 
~ppropriation for additional employees and 

expenses to the Board of County and Dis
trict Road Indebtedness. · · · 

Section 2 of amendatory Act of 1939 de
clared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 6674q-2. Definitions 
By the expression "defined road districts" or "road districts" or "dis

trict," used in this Act, is meant any defined road district of the State or 
any Justice or Commissioner's Precinct acting as a road district or any 
road district located in one or more than one county. 

By the expression "roads" or "road" as used irt this Act, is meant 
roads, roadbeds, bridges and culverts. 

By the expression "highways," "State Highways" and "State desig
nated Highways" are meant roads which prior to January 2, 1939, had 
become a part of the System of designated State Highways, including 
roads still constituting a part of such system on said date and those which 
theretofore constituted a part of such system, but whose status had been 
lost through change, relocation or abandonment, and including roads con
cerning wh,ich the State Highway Commission had prior to January 2, 
1939, indicated its intention to designate, evidencing such intention in 
the official records or files. 

All roads which prior to January 2, 1939, had not become .a part of 
the System of State designated Highways, for convenience in this Act, 
are called "Lateral Ro~ds." 
. T.he term "Board" as used in this Act, when the contrary is not clear-

ly indicated, shall mean the "Board of County and District Road In-
debtedness." 
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The terin "fund" as used in this Act, when the contrary is not clearly 
indicated, shall mean the "County and District Highway Fund." 

The expression ."eligible obligations" as used in this Act shall mean 
obligations, the proceeds of which were actually expended on State desig
nated Highways. As amended Acts 1939, 46th Leg., p. 582, § .1. 

Art. 6674q-3. Omitted. Acts 1939, 46th Leg., p. 582, § 1 
Acts 1939, 46th Leg., p. 582, § 1, gen

erally amending Acts 1932, included a new 
section 3. See art. 6674q-4. 

[Art. 6674q-4. Improvements u~der control of State Highway De
partment] 

All further improvement of said State Highway System shall be made 
under the exclusive and direct control of the State Highway Department 
and with appropriations made by the Legislature out of the State High
way Fund. Surveys, plans and specifications andestimates for all further 
construction and improvement of said System shall be made, prepared and 
paid for by the State Highway Department. No further improvement of 
said System shall be made with the aid of or with any monies furnished 
by the counties except the acquisition ·Of rights o~ way which may be 
furnished by the counties, their subdivisions or defined road districts. 
But· this shall in nowise affect the carrying out of any binding contracts 
now e'xisting between the State Highway Department and the Commis
si'oners Court' of any county, for such county, or for any defined road dis
trict. In the·development of the System of State Highways and the main-· 
tenance thereof, the .State Highway Commission shall, from funds avail-
able to the State Highway Department, provide: . 

(a). For tne etlic1ent maintenance of all highways comprising the 
State System. · · 
. ,, (b).. For the construction, in cooperation with the Federal Govern
ment to the extent of Federal. Aid to the State, of highways of durable 
type of the greatest public necessity. 

(c). For the construction· of highways, perfecting and extending a 
correlated system of State Highways, independently from State Funds. 
As amended Acts 1939, 46th Leg., p .. 582, § 1. 

,[Art. 6674q-5. Appropriations from State Highway Fund] 
All monies now or hereafter deposited in the State Treasury ·to the 

credit of the "Stat~ Highway Fund," including all Federal Aid money 
deposited to the credit of said Fund under the terms of the Federal· Aid 
Highway Act, shall be subject to appropriation by the Legislature for the 
specific purpose of the improvement of said System of State Highways by 
the State Highway Department. As amended Acts 1939, 46th Leg., p. 
582, § 1. ' 

[Art. 6674q-6. Allocation of funds from gasoline tax] 
Each month the Comptroller of Public Accounts, after computing and 

ascertaining the maximum amount of refunds that may be due by the 
State on the business of selling gasoline, as provided in Section 17, Chap
ter 88, Ge.neral Laws, Acts of the Second Called Session of the Forty-first 
Legislature, as amended by Chapter 104, General Laws, Acts .of the Regu
lar Session of the Forty-second Legislature,1 shall deduct same from the 
total occupation or excise tax paid on the business of selling gasolin~, as 
imposed oy Section 17, Chapter 98, General Laws, Acts of the Regula1~ 
Session of the Forty-second Legislature, as amended; 2 and, beginning 
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with said . taxes collected on and after October 1 1932 shall . after de
du~ting the saJd maximum amount of 'refunds, all~cate ~nd pl~ce the re
n:am~er of said occupation or excise tax on the business of selling gaso
line, m the State Treasury as provided by law, in the proportion as fol
lows: One-fourth of such occupation or excise tax shall go to, and be 
placed to the credit of, the Available Free School Fund; one-fourth of 
the same shall go to, a,nd be placed to the credit of, a fund to be known as 
the ''County and Road District Highway Fund," subject to the provi
sions and limitations of Section 3 of this Act; 3 the remainder of such oc
cupation or excise tax shall go to, and be placed to the credit of the 
State Highway Fund,· for the construction and maintenance of the p~blic 
roads of the State, constituting and comprising the system of State High
ways of Texas, as designated by the State Highway Commission of Tex
as. As amended Acts 1939, 46th Leg., p. 582, § 1. 

1 Article 7065n, subds. 3, 5; 
2 Articles 7065a, 7065e, 7065f, 7065h, 7065j, 

Pen.Code, art. 14lc. 

s Article 6674q-4. 

[Art. 6674q-7. Administrative provisions] 

(a). All bonds, warrants or other evidences of indebtedness heretofore 
issued by counties or defined road districts of this State, which mature 
on or after January 1, 1933, in so far as amounts of same were issued for 
and the proceeds have been actually expended in the construction of 
roads, that' constituted and comprised a part of the System of designated 
State Highways on September 17, 1932, or wpich subsequent to such date 
and prior ·to January 2, 1939, have been designated a part of the System 
of State Highways or any road that heretofore has constituted a part of 

·said System and which has been or may be changed, relocated or aban
doned, whether said indebtedness is now evidenced by the obligatiorr 
originally issued or by refunding obligations or both, shall be eligible to 
participate in the distribution of the monies coming into said County and 
District Highway Fund, subject to the provisions of this Act; provided, 
that such indebtedness, the proceeds of which have been expended in the 
construction of roads, which have been designated as a part of the State 
Highway System after September 17, 1932, and prior to January 2, 1939, 
shall padicipate in said County and Road District Highway Fund as of 
the date of the designation of said road as a part of the State System; 
provided further that any participation in said fund by any county or 
defined road district shall be less the amount of money which it was re;. 
quired to accumulate in the sinking fund under the provisions of the 
statutes and order of the Commissioners Court authorizing the issue of 
said eligible obligations, and the tax levy authorized at the time of is
suance thereof for the· time such obligations have run or may have run 
regardless 6f whether the full amount of said funds are, or may be, ac· 
tually on hand and to the credit of the sinking funds of such county 
or defined road district. It is provided expressly in this connection that 
the term "sinking funds" shall include only those funds required under 
the law for the retirement of principal and shall not include any excess 
or surplus which may have been accumulated by any county or defined . 
road district above the legal requirements. The amount of such eligible 
indebtedness shall be determine,d as hereinafter provided. Provided fur
ther that no State funds created or provided for by the terms of this Act 
shall be expended in the payment of any interest maturing on the amount 
of sinking funds required by the terms of this Act to be accumulated by 
the county or defined road district at the date of eligibility of its obliga~ 
tions. · 
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In the event· the ·State Highway Commission has, on a date prior. 
to January 2, 1939, indicated its intention of designating as State High
ways· the public roads of any county or defi-ned .road·· district in this 
State, and has evidenced such intention in its ·official records or files, then 
the provisions of this Act shall apply as if the said roads had actually 
been designated prior to January 2, 1939. 

·In addition to and regardless of the other provisions of this Act, all 
bonds voted by a coi.mtyprior to January 2, 1939,. in so far as amounts of 
same ·were- or may be issued and the proceeds actually expended in the 
construction of roads which are a part of the· designated System of State 
Highways, shall be eligible to participate in the distribution of the monies 
coming into said county and Road District Highway· Fund the same as 

·provided for other bonds· under this Act arid as· of the date of the desig
nation of said road as a part of the State System; and where such bonds 
were voted prior to the designation of the road a's a State Highway, the 
county may issue and spend the proceeds ·ori the construction of such roa_d 
under contract and specificatfons to be approved by the State Highway 
Department, and when so expended the bonds shall be eligib~e to partici
pate in the county and Road District Highway Fund the same as if the 
qonds were issued and .expended prior to January 2, 1939. 

·(b) The· Board of County and District R9ad Indebtedness, cre~ted _by 
.C,hapter .13, Acts of, the Third Called Session of the Forty-second Legis
·lature, consisting of the State Highway Engineer, State Comptroller of 
Public Accounts, and State Treasurer, is hereby continued a,nd charged 
with the duties of administering this Act. The St?-te Comptroller of 
.Public Accounts shall be the Secretary of said Board and said Board shall 
·elect its own chairman from its membership. The_ Board shall adopt its 
own rules consistent with this .Act for the proceedings held hereunder, 
and shall have authority to call to its assistance in arriving at the amount 
of . bonds, warrants, or other evidences of indebtedness eligible to par
ticipate in. the County and Road -District Highway Fi:in'd, any official or 
employee of this State, and. shall avail itself -of all data and information 
assembled in ,the administration of Chapter 1,3, Acts of the Third C~lled 
Session of the Forty-second Legislature, and said Board. is hereby au
thorized to call on any County Judge or any County or State official or 
employee, and shall have full access to all the records, books and public 
documents for the purpose of obtaining any information which it may 
deem necessary and pertinent to its inquiry in arriving at the amount of 
bonds, warrants, or other ,evidences of indebtedness eli'gible 'to particip~te 
in the County and Road District Highway Fund. · :· · · .· 

(c), It shall be the duty of the Board of County and District Road In~ 
debtedness, from the data and information furnished by the County 
Judges of the State, and by the Chairman of the State Highway· Com~ 
mission .and by the State Comptroller of .Public Accounts, and from such 
further investigation as said Board may deem necessary to ascertain and 
determine the amount of indebtedness eligible under the provisions of 
this Section of this Act to participate in the monies coming into said 
County and Road District Highway Fund: Whenever in the case of any 
particular issue of obligations the proceeds thereof shall have been ex
pended partly on designated State Highways, or highways heretofore 
constituting designated State Highways; p.nd partly on roads which. never 
have been designated State Highways, said Board shall ascertain and de
termine the amount of said obligations, the proceeds· of which were ac
tually expended on State Highways or on roads heretofore constituting 
State Highways, and said obligations to said amount and extent shall be 
eligible 'for participation in the monies coming into the County and Road 
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District Highway Fund, and said ascertainment and determination shall 
be certified to the County Judge by said Board and all of the unmatured 
outstanding obligations of said issue shall ratably have the benefit of said 
participation in said monies. The ascertainment .and determination by 
the Board of County and District Road Indebtedness, after reasonable no
tice and hearing, of the amount of any county or defined road district 
obligations eligible under the provisions of this Act to participate in any 
monies coming into the County and Road District Highway Fund or as 
to the ·amount of any obligations, the proceeds of which were a~tually 
expended on State Highways, or on roads heretofore constituting State 
Highways, shall be final and conclusive and shall not be subject to review 

· in any other tribunal. But said Board of County arid District Road In
debtedness shall have the right at any time to correct any errors or mis
takes it may have made .. 

(d). The Board shall make and keep a record of all county and de
fined road district eligible obligations, issue by issue, and a book shall be 
prep~red and kept in which shall be recorded all eligible issues, maturity 
dates of principal and interest; rates of interest, and places of payment 
for each county and each defined road district; each issue and the data 
pertaining to same shall be listed separately. The Board shall keep a 
record of all vouchers issued. · 

(e). The State Treasurer shall keep a separate account for each county 
and defined road district of any monies received for the credit of said 
county or defined road district pursuant to the provisions hereof. 

(f). A list shall be compiled by the Board of County and District 
Road Indebtedness showing the amount ascertained and determined by it 
to be the eligible indebtedness of each county and defined road district, 
and a copy thereof shall be furnished to each County Judge in this State .. 

(g). From year to year, and not later than July 15th of each year, 
said Board shall ascertain and determine the sum necessary to pay the 
interest, principal, and sinking fund requirements on all eligible obliga
tions for the next succeeding calendar year and shall estimate the sum 
which shall be' applicable to the same, and shall, not later than August 
1st of each year, give notice to the County Judge of each county of the 

-estimated amount available for application to said interest, principal, 
and sinking fund requirements. In the event the amount so estimated to 
be applied to the payment of eligible obligations for any county or de
fined road district is, sufficient to meet all maturing interest, principal, 
and sinking fund requirements, the Commissioners Court .may dispense 

· with the collection of ad valorem levies for such calendar and/or fiscal 
year for such. intetest, principal, or sinking fund requirements. In the 
event the amount of payments so estimated to be applied is not sufficient 
to meet the maturing interest, principal, and sinking fund requirements, 
the County Commissioners Court shall collect f~om taxes on the prop
erty in said respective counties and defined road districts, an amount of 
money equal to the difference between the amount of such requirements · 
and the amount available for application. In this c.onnection it is declared 
to be the intent of the Legislature that all contractual duties and obliga
tions which may exist between any county and/or defined road district 
and the owner or holder of the present outstanding indebtedness of any 
county and/or defined road district, shall not be in any manner disturbed 
or impaired arid shall remain inviolate. Any tax heretofore provided to 
be levied in support of any present outstanding indebtedness affected by 
the provisions of this Act shall continue to. be assessed, levied, and col- . 
lected as originally provided; however, the collection of said tax may, 
by order of the Commissioners Court, be lessened and reduced by the 
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p~wrnents made, and to be made, thereon and in behalf of such indebted
ness out of t.he County and ·Road District Highway Fund, as herein pro
vided, and as succeeding Legislatures shall, by appropriation, make pro-. 
visions therefor. The entire proceeds of all taxes collected on any eligible 
issue of bonds shall be remitted by the County Treasurer of ·each county 
collecting the same, together with a statement of the amount collected, 
to the State Treasurer and shall be held by the State Treasurer as ex
officio Treasurer of said· county or defined road district for the benefit of 
the county or defined road district remitting the same, and be disbursed . 
to'. meet the interest, principal,· and sinking fund requirements on the 
eligible obligations of said county or -defined road district. In the event 
the amount of funds available to be. applied to meet the maturing inter
est, principal, and sinking fund requirements in any calendar or fiscal 
year is not sufficient to satisfy such requirements, the monies available 
in!the County and Road District Highway Fund,· as estimated and deter
min:ed by the :Board, shall be, for that calendar· or fiscal year first. applied 
to· the payment and satisfaction of interest maturing on all eligible ob1i
gations during the particular calendar and/or .fiscal year, and this .pay
ment is to be made ratably upon the interest on eligible obligations. of 
the various counties or defined road districts; and if there is more of. 
said monies available than necessary to pay all of said interest, then such 
balance over the required interest payment for such year shall be dis
tributed ratably to each issue of eligible obligations on the basis of the 
principal of eligible obligations and sinking fund requirements thereon 
maturing each year. · 
.. (h) On September 1st of each year after the Board has paid .off and 
discharged all eligible obligations maturing during the preceding fiscal 
year, together with the interest on such obligations and the sinking fund 
requirements accruing thereon, out of the County and District Highway 
Fund, any surplus remaining in said Fund over and above Three Million. 
Dollars ($3,000,000) which shall be carried forward as working capital or 
as a revolving fund shall be set aside and credited to an account which 
shall be known as "Lateral Road Account," provided, however, ail money 
on ·deposit with the State Treasurer in the County and Road District 
Highway F.und at the close of the day of August 31, 1939, shall be held,, 
used and applied exclusive to the payment of principal, interest and sinlc
ing fund requirements on indebtedness constituting eligible obligations 
under Chapter 13~ Acts, Third Called Session of the Forty-second Legis
lature and amendments thereto in effect at the time this Act becomes ef
fective. 

As soon as practicable after the passage of this Act and before the 
Lateral Road Account is· allocated to the counties, the Board shall de
termine ·the amount each co'unty and each defined road district has paid 
since January 1, 1933, under 'the provisions of Chapter 13, Acts of the 
Third. Called Session of the Forty-second Legislature, as amended, toward 
its debt service upon bonds which at the time of payment were eligible 
to participate in. the County and Road District Highway Ftu1d, and ,shaq 
deduct from the amount paid by such county .or defined road district any 

. and all advancements made by the Board to such county or defined road 
district in adjusting, refunding or prepaying the eligible obligations of 
such :county or defined road district, and after making such deduCtions, 
the Board shall credit the Lateral Road Account of each county or de
fined road district with the. net balance contributed by such county or 
road district toward the retirement of said eligible o.bligations and said 
funds so credited to any county or defined road district may be used or 
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expe;nded. by ~he co~nties and defined road district for the purposes au~ 
thonzed m this sectwn. · 

N ~t later than September· 15th of each year the said Board shall as
certam the exact amount of money .which has been allocated to the said 
Lateral Road Account for such fiscal year and which at that time is 
available. The Board shall allocate to each county its proportionate part 
of the monies in said Lateral Road Account which allocation shall lie 
determined in the following manner: - ' · 

(1) .. One-tenth of the money in said Account shall be allocated upon 
the basis of area, determined by the ratio of the area of the county to 
the total area of the State. 

(2). Two-tenths of the monies in said Account shall be allocated on 
the basis of population according to the last preceding Federal Census, 
determined by the ratio of the population of the county to the total popu
lation of the State. 

(3). Three-tenths of the monies in said Account shall be allocated 
upon the basis of the number of motor vehicles registered during the last 
preceding registration year, determined by the ratio of the number of 
such vehicles registered in_ the county to the total number registered in 
the State as shown by the official report of the State Highway Depart-
ment. · 

(4). Four-tenths of the monies in said Account shall be allocated to 
the counties on the basis of lateral road mileage, determined by the ratio 
of the mileage of the lateral roads in the county to the total mileage of 
lateral roads in the State as of January 1, 1939, as shown by the records 
of the State-Federal Highway Planning Survey and the State Highway 
Department._ 

If the records of the Highway Department and the State-Federal 
Highway Planning Survey are such that, in the opinion of the Highway 
Commission or of any county, there is a reasonable doubt as to their ac
curacy, the Highway Commission may authorize an independent survey to 
be made of that county's lateral road mileage upon its own motion or oi:i 
the application of said county. The expense of such survey shall be 
borne by the county. . _ 

The monies allocated to each county from the Lateral Road Account 
shall be :used by said county first for paying the principal, interest and 
sinking fund requirements maturing during the fiscal year for which such 
money was allocated to such county on bonds, warrants. and other legal 
obligations issued prior to January 2, 1939, the proceeds of which were 
actually expended in acquiring rights of way for State designated hi_gh~ 
ways, it being the intention of the Legislature to designate and set apart 
sufficient money to pay off and discharge said outstanding obligat_ions i~.: 
curred for right of way acquisition. Funds remaining in the Lateral 
Road Fund of any county after the payment of said right of way obliga.:: 
tions maY be used by the county, under .the direction of the G_ommission_-:
ers Court, for any one or all of the fol·lowing purposes: (a) for the ac
quisition of rights of way for county lateral roads and for the paym~n~ 
of legal opligations incurred therefor prior to January 2, 1939; (b) ,fo~ 
the construction or improvement of county lateral roads, (c) for paying 
the principal, interest and sinking fund requirements of any bonds· or 
warrants which were legally issued by such county or Road District prior 
to January 2, 1939; the proceeds of which were actually expended in the 
construction or improvement of lateral county roads, (d) for the purpose 

·of supplementing funds appropriated by the United States Government 
for W arks Progress Administration highway construction, Public W arks 
Administration highway construction, and such other grants of Federal 
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'funds as inay be made available to· the counties of this State for county 
lateral road construction, and (e) for the purpose of cooperating with 
the State Highway Department and the Federal Government in the con
'struction of farm-to-market roads. 

After such allocation has been made to the several counties in the 
State, the Board shall :in writing notify the Chairman of the Commis
'sioners Court of each county of the amount which hasbeeri credited to th~t 
county. After receiving said notice, :the Commissioners Court shall, with
in sixty days, notify the Board of the manner in which it has exercised 
'its option as to the one or more specified uses of said money permitted 
under this Act. 

In the event the. Commissioners Court of a county shall have elected 
to use all or any part of the money thus allocated to said county for the 
purpose of paying pdncipal arid interest or sinking fund requirements 
9f its .indebtedness for lateral roads, such money shall be- applied pro 
rata to the payment of the debt service requirements of all issues of 
lateral road indebtedness of the county and all included defined road dis
tricts, in the proportion that the debt service requirements of each issue 
bears fo the aggregate debt service requirements of all issues for that year; 
When any issue of- obligations which. will receive aid under this section 
is already listed with the Board of County and District Road Indebted
ness,. the Board shall credit the amount applicable· to said issue· to the 
acc·ount- of said issue in the State Treasury. As to all other issues of 
-obligatfons, which will receive aid unde1' this subsection (h), the Com
missioners Courts of the specific counties affected shall- have the· right 
if ·so desired to utilize the facilities of the State Board of County and Dis
trict Road Indebtedness in paying the amounts, of principal and interest 
on said issues substantially in the manner that payments are effected as 
to such eligible obligations. 

In the event the Commissioners Court of a county elects to use the 
money allocated to it from the Lateral Road Account for the construction 
of lateral roads, it shall notify, in writing, the said Board of its election 
to make such use of said money. Whereupon, said Board shall remit said 
money, or the pa~·t thereof to be utilized for such purpose, to the County 
Treasurer of such county, said money to be ·deposited by the County' 
Treasurer in accordance with the law, and the same shall be utilized by 
the county, acting through the' Commissioners Court, for the construc
tion of lateral roads. Each county may call upon the State Highway Coin
missio~ to furnish adequate technical and engineering supervision in 

· making surveys, preparing plans and specifications, preparing project 
proposals and supervising actual construction; the actual cost of such 
'aid' in supervision shall 'be paid by the county as a charge against its 
project. · · · 

In order that' maximum benefits may be- obtained in the expend!ture 
of the State fund made available to the comities under this Act ·for the 
construction of. county lateral ro·ads, and so that the counties rriay have 
the benefit of widespread competition among contractors in -biddin~(on 
such projec.ts, such counties may, in their discreti9n, authorize the State 
Highway Commission to receive bids in Austin on all such construction 
in the same manner as is 'now provided by law for the award of contracts 
on: State Highways. · · 

·When ariy road which shall have been constructed· by- any county 
wholly frotn the County' Lateral Road Account shall be designated by the. 
State Highway Commission as a· part -of the system of designated State 
;Highways, the der:iignation of such road by the State Highway Commis
sion shall constitute a full and complete discharge of any a'nd all obli-
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g~tions . of the State, moral, legal or implied, for the payment of such 
h1ghway. · 

. In the event the Commissioners Court elects to cooperate with the 
R1ghway Department in the building of, or in the construction of, farm
to-market roads, it shall by proper resolution entered upon its minutes 
authorize the State Treasurer to pay such funds to be so used over to th~ 

. State Highw~y Department for use on certain designated projects. Re
gardless o~ how the funds allocated to the counties from the Lat,eral Road 
Account are used, the County Judge of each county shall file with the 
Board on or before October 1st, of each year, a verified report showing 
the manner in which the said funds have been expended, the nature and 
location of the roads constructed, and such other information as the 
Board may from time to time require. . 

(i). The County Commissioners Court of any county may exercise 
the authority now conferred by law to issue refunding obligations for the 
purpose of refunding . any eligible debt of the county or of any defined 
road district; and such refunding obligations, when validly issued, shall 
be eligible obligations within the meaning of this Act, if said Board of 
County and District Road Indebtedness shall approve the maturities of 
said refunding obligations and the rate of interest borne by them. In any 
instance where, in the opinion of said Board, the existing maturities of. 
any issue of eligible obligations or any part thereof are such as to give 
the county or defined road district which issued them an inequitable or 
disproportionate participation in the monies coming into the County and 
Road District Highway Fund in any particular period, said Board, in its 
discretion, may require said issue or any part thereof to be refunded into 
refunding .obligations bearing such rate of interest and having such ma
turities as may be satisfactory tO the Board. And if said county or· de
fined road district shall fail or refuse to effectuate such refunding with
in a re~sonable time to be fixed by said Board, said obligations so required 
to be refunded, and all other obligations of said county or defined road 
district shall cease to be eligible for participation in said Comity and 
Road District Highway Fund until the requirements of said Board with 
respect to refunding shall be complied with. 

The Board of County and District Road Indebtedness is hereby made 
the refunding agent of each county and as such agent is directed to coop
erate with the Commissioners Court of each county in effecting the neces
sari refunding of each issue of bonds; the Board shall pre par~· the 
necessary refunding orders for the Commissione1~s Court, prepare the 

·proceedings and act in an advisory and supervisory capacity to the end 
that the expense of refunding any issue of bonds may be reduced to .the 
minimum. Provided that no commission, bonus, or premium shall be paid 
by any county or defined road district for ·the refunding of such obliga
tions, and no County Treasurer shall receive any commission for handling 
of the funds derived from the refun'ding of such obligations. All actual 
expense incurred in the refunding of its eligible indebtedness, including 
cost of proceedings, printing, legal approval and interest adjustment, 
shall be chargeable against the money theretofore or thereafter collected 
from ad valorem taxes, or at the option of the Commissioners Court con
ducting such refunding, may be paid from any other money under its 
control and available for the purpose, provided no obligations for 
such expense item~ shall be incurred or paid without affirmative approval 
by said Board. · 

(j). All monies to be deposited to the credit of the County and Road 
District Highway Fund, from September 1, 1939, to August 3~, 1941, both 
inclusive are hereby appropriated to said respective counties and defined 
road districts and shall be received, held, used and applied by the State 
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Treasurer . as ex officio Treasurer of said respective counties and defined 
road dist;icts, for the purposes and uses more specificall:v set !orth in 
this Act, including the payment of principal, interest and sinking fund 
requirements on all eligible obligations maturing on and from September 
1, 1939, to and including Aug~st 31, 1941, and each year thereafter until all 
of such eligible obligations are fully paid; and monies coming into the 
credit of the County and Road District Highway Fund with the State 
Treasurer and all monies remaining therein from the previous year shall 
be received and held by him as ex officio treasurer of such counties and 
defined road districts, and shall first be subject to the appropriation. for 
the payment of interest, principal and sinking funds maturing from time 
to time on said eligible obligations and then for the other uses specified 
and permjtted in this Act. 

(k). As payment of principal and/or interest becomes due upon such 
eligible obligations, the State Comptroller of Public Accounts shall issue 
his warrant to the State Treasurer for the payment thereof, and the State 
Treasurer shall pay the same at his office in Austin, Texas, or by remit
ting to the bank or trust company or other place of payment designated 
in the particular obligation. Such warrants or voucher claims shallshow 
on their face that the proceeds of the same are to' be applied by the pay
ing ·agent to the payment of certain specified obligations or interest there
jn described, by giving the name of the county or defined road district by 
which they were issued, numbers, amounts and dates of maturities of the 
obligations and interest to be paid with instructions to the State Treasur
er, paying agent, bank or trust company to return to the State Comptroller 

·of Public Accounts such obligations and interest coupons when same are 
paid, and the State ·comptroller of Public Accounts shall, upori receipt 
of said obligations and coupons, credit same on his records and send 
them, duly cancelled, to the Commissioners Court of the appropriate 
county, which shall cause to be duly entered a record of such cancella
tion. In instances wherein counties or defined road districts therein shall 
have arranged with the Board to pay principal or interest thereon, of out~ 
standing lateral road indebtedness, the Board, the State Comptroller 
of Pul:ilic Accounts and the. State Treasurer shall follow, in so far as 
J)raeticable, the procedure prescribed in this subsection (k) for the pay
Ijl"erit_of tpe principal and interest of eligible obligations. 

· (t)-.. ·· ·Expe~ses: necessary to· be ,incurred in the. O.eter~ination of the 
indebtedness pf t;he counties and defined road districts of the State, and in 
the discharge of the duties req11ired for the payme:p.t of such obligations· 
sl:l::~.ll be paid. f~om the .County and Road Pistrict Highway Fund by war
rant approved by the C:hief Acc<;:q.mtant, the .State Comptroller .of Public 
Accounts a:p.d one other me1nper _of said Board. The_ compensation of all 
employees o:f said Board shall be fixed by the Legislature. All employees 
qf_ said,Bpard of County_ and D_istrict Road Indebtedness shall be bonded, 
the. ,amount of ,such bpnd ·being set by the BoarCJ.. . 

(m) ..• All. of the· securities. now on hand in which sinking funds ·col
lected for. the benefit .of outstanding eligible issues are invested,. and ail 
funds and securities hereafter acquired for _the benefit of the entire out
standing balance of all. eligible bond issues_ shall be forwarded. within 
thirty (30) days from the effective date of this Act, and thereafter with
in thirty (30) days of the acquisition of such fund or securities, to the 
State Treasurer as ex officio County Treasurer of the various counties 
and defined road districts. Provided that the cash now on hand in the 
sinking fund created for the benefit of outstanding eligible obligations 
may also be remitted, as above set forth, at the option of such county or 
defined road district. Any county, the Commissioners Court of which 



911 . ~OADS, B_RI~GES, AND FERRlliS Tit. 116, Art. 6674q-7· 
For Annotat1ons and Histoncal Notes, see Vernon's Texas Annotated Statutes 

~ails ~r refuses to comply with the provisions of this Act in all things, 
mcludmg the levy, assessment, and collection of a tax and at a rate suf· 
ficient to pay all sums due or to become due which the :state is unable 
to P~Y or to provide each year the proportion~te amount of sinking fund 
1·eqmred to redeem its outstanding' bonds at their maturity shall not 
participate in any of the benefits of this Act so long as such county fails 
or refuses to comply with the provisions thereof. The Board .of County 
and District Road Indebtedness shall have and poss.ess full authority to 
invest all such sinking funds, including all future sinking funds·acquired 
in any manner whatsoever, in any eligible obligations of the ·various 
political subdivisions of this State, which mature within the current 
biennium in which such securities are purchased, and where there is on 
hand· a sufficient amount of monies or securities to the credit of any one 

. political subdivision to retire some of its outstanding obligations, whether 
then due or not, the Board of County and District Road Indebtedness 
may, if it deems it advisable, purchase and cancel said obligations of such 
particular political subdivision, irrespective of maturity dates. Pro· 
vided further, that any county which has selected a depository according 
to law and in which county such depository has qualified by giving.surety. 
bonds or by the deposit of adequate securities of the kind provided by 
law, which in the opinion of the Board of County and District· Road 
Indebtedness is ample to cover the county deposits, and which county 
has not defaulted in the payment of any instalment of. principal and/or 
interest on any county bonds for a period of five (5) years next preced,ing 
the date of the filing of its application for exemption, and in which coun
ty all sinking funds of all bond issues are in excess of the standard re~ 
quired by law and which county has levied for the current tax year. ade
quate rates in support of eutstanding bond issues and warrants. as re
quired by the Constitution and Statutes of said State, shall be exempt 
from the provisions of this subsection (m) of this Act, and which -exemp· 
tion shall be obtained by such county in the manner and under co.nditions 
prescribeci by the said Board of County and District Road Ind~btedness. 
Said Board shall have the right to inspect the records of such: county at, 
any subsequent date to ascertain whether or not the facts wari·ant the 
continuation of the exemption. If at any time, in the opinion of ,.the 
Board, counties .that have been granted exemption unde~ th~ provisions 
of this Act shall cease to comply with all the conditions und.er.which th.~, 
exemption has been granted, the Board shall notify the .county to .return. 
all securities in which the sinking funds of eligible road bond· issues are 
invested and the residue in said sinking funds, and to ·begin immediately 
forwarding taxes levied. and collected for the payment. of. interest and 
principal on all eligible road bond issues. Said counties whose exemp
tion has been cancelled by said Board shall be given a period of thirty 
(30) days in which to cqmply with the demands of t,b,e Board.. Provided 
further, that. such county so exempt shall furnish .the Board an annual 
statement of the condition of the sinking funds of the several eligibl~ 
road bond .issues, together with a financial statement of the county de
posit~ry. ·. The Board. shall have the right to withhold the payment of an:V 
maturity on any eligible road bond indebtedness where such county has 
failed or refused to comply with all the provisions of this Act. · · 

(n). The Board shall keep adequate minutes of its proceedings and 
semiannually, within thirty (30) days after February 28 and August 31, 
of each year, shall make itemized reports to each county with respect to 
the receipt, disbursement and 'investment of the funds credited to such 
county. The Commission~rs Court of any county, and/or its accredited 
representatives, shall have the right to inspect the records of said Board 
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and of t;he State Treasurer, at any reasonable time for the purpose of 
making any investigation or audit of the acc·ounts affecting its county. 

(o). The Board shall, within ninety (90) days after the close of each 
fiscal yea),', make a complete accounting for the preceding year to the, 
Governor of this State, showing in such report its acts, investments, 
changes in investments arid sinking fund status of each county and each 
defined road district, and shall file copies of such report with the Presi
dent of the Senate and with the Speaker of the House of Representatives. 
· (p). In the event this Act is repealed, or shall be or become inopera

tive as to any county or defined road district, then it shall be the duty of. 
the Board t~ ascertain immediately the amount of monies and securities 
remaining on hand with it or with the State Treasurer belonging to the 
several counties or defined road districts affected, and forthwith to return 
the same to the County Treasurer of the County entitled thereto, accom
panied by an itemized statement of the account of the county or defined 
road district. 

( q). · All funds on hand belonging to, ·and hereafter credi.ted to, the 
several courities and defined road districts of the State, shall be con
sidered State funds,. and as such shall be deposited at intervals in the 
depositories provided for by the State laws, and a)l interest earned ori 
such funds and on the securities in which the sinking funds are invested 
shall belong to said counties or defined road districts, and shall be credit
ed to them by the State Treasurer as earned and· collected. 

(r). Upon notice from the Board of the amount that such county or 
defined road district shall be required to pay toward any instalment of 
interest or maturing principal, the County Treasurer of such county shall, 
not later than twenty (20) days prior to the maturity date of such inter
est, principal, or sinking fund requirements, forward to the State Treas
urer the amount fixed by the Board as being necessary to supplement the 
amounts previously placed to the credit of any such county or defined 
road district by said Board under the provisions of this Act. As amended 
Acts 1937, 45th Leg., p. 761, ch. 370, § 1; Acts 1937, 45th Leg., p. 1344, 
ch. 500, § 1; Acts 1939, 46th Leg., p. 582, § 1. · 

·1 Articles 6674q-1 to 6674q-11. 
·Amendment· of 1937 effective May 20, 

1937. 
The title of the Act of 1937, cited to the 

text, refers to this section as having been 
amended by chai;lte'r 117, Acts Of First 
Called Session of the Forty-third Legisla
ture. However, such ch. 117 amended ch. 
13. of the Act of 1932, cited to the text, by 
adding section 7a (art. 6674q-7A) but did 
not amend this section alone. 

Section 2 of the amendatory Act of 1937 
reads as follows: "If any section, para
graph, or provision of this Act I:Je declared 
unconstitutional or invalid for any reason, 
such holding shall not in any manner af-

feet the remaining sections, paragraphs, or 
provisions of this Act, but the same ,shall 
remain in full force and effect." 

Section 3 reads as follows: "Chapter.l17, 
Acts, First Called Session of the Forty
third Legislature is hereby specifically re
pealed [art. 6674q-7A] except as to por
tions of same which are re-enacted by this 
Act." 

Section 4 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Subdivision (n) as added by acts 1933, 
cited to the text, repealed acts 1933, 43rd 
Leg., p; 34, ch. 14, which amended subdi
vision (j) of this article. 

Art. 6674q-7a .. [Repealed by Acts 1937, 45th Leg., p. 761, ch. 370, § 3.) 
Prior .to its repeal this article was Acts as added Acts 193~. 43rd Leg., 1st C.S., p. 

1932, 42nd Leg., 3rd C.S., p. 15, ch. 13, § 7a 322, ch. 117, § 1. 
· Repeal of 1937 effective May 2o, 1937. · 

[Art.· 6.674q-8. Restrictions as to extending State credit] 
No provision of this Act shall be construed to authorize the giving or 

lending of the credit of the State to any county or district or to pledge the 
credit of the State in any manner whatever for the payment of any of the 
outstanding road .indebtedness herein referred to of the cour~ties or dis-
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tricts of the State. It is hereby declared that all ·eligible indebtedness 
as herein defined, shall remain indebtedness of the respective counties o; 
defined road districts which issued it, and said counties or defined road 
districts shall remain liable on said indebtedness according to its terms 
and tenor; and it is not the purpose 'or intention of this Act, or any part 
thereof, to obligate the ~tate of Texas directly or indirectly or contingent
ly, for the payment of any such obligations or that the State of Texas 
~hould assume the payment of said obligations, and this Act is not to be 
c~mstrued as obligating the State of Texas to the holders of any of said 
obligations to make any payment of the same, or any part thereof, nor 
shall such holders have any rights to enforce the appropriation of any 
of the monies hereinabove provided for, nor shall any provision hereof 
constitute a contract on the part of the State to make money available to 
any county for the construction of additional lateral roads, but the pro
visions hereof are intended solely to compensate, repay and reimburse 
said counties and districts for the aid and assistance they have given to 
the State in furnishing, advancing and contributing money for building 
and constructing State I;Iighways arid lateral roads, to provide for the 
use and application by said counties and districts of the monies which 
they may receive under the provisions of this Act, and under the circum
stancesprescribed in this Act to provide additional money to counties for 
the construction of additional lateral roads. As amended Acts 1939, 46th 
Leg., p. 582, § 1. 

Art. 6674q-8a. Bonds of. nav_igation districts; preference over other 
bonds by Board of County and Road District Bond Indebtedness 
unauthorized 

All bonds heretofore issued by Navigation Districts of this State, 
which mature on or after January 1, 1933, and in so far as amounts of 
same were issued for and the proceeds thereof actually expended in the 
construction of bridges across any stream or streams or any other water
ways upon any highway that constituted and comprised a part of the 
system of designated State Highways on September 17, 1932, shall here
after be included within ·and eligible under the provisions of Chapter 
Thirteen of the Acts of the Forty-second Legi.slature of Texas, passed at 
its Third Called Session, as amended by the Acts of the Forty-third Leg
islature of Texas, Regular Session,! to the extent that the proceeds of 
the sale of said bonds shall have been actually expended in the construc
tion of such bridges; and in such cases the outstanding bonds of said 
Navigatio11 Districts in an amount equal to the amount so expended by 
such navigation districts shall be redeemed under the same conditions 
as is provided by said Chapter Thirteen, Acts of the Forty-second Legis
lature of Texas, Third Called Session, as amended by the Acts of the 
Forty-third Legislature of Texas, Regular Session, for the redemption of 
County and Road District Bonds. . 

It is expressly provided that the Board of County and Road District 
Bond Indebtedness shall' not be authorized to give the bonds herein re
ferred to preference over other similar bonds eligible under said Bond 
Act; and it is further expressly provided that said Board in determining 
the amount of bonds eligible for assumption shall take into consideration 
the amount of the bond money expended for the construction of said 
b1~idge and the balance du'e on said amount of bonds used in the con
struction of said bridge at the effective date of this Act; and in no event 
shall said Board be authorized to assume in excess of the balance due on 
the bonds for the said bridge construction at the effective date of this 
Act. Acts 1932, 42nd Leg., 3rd C.S., p. 15, ch. 13, § 7, as added Acts. 

TEx.ST.SUPP. '39-58 
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1937, 45th Leg., p. 277, ch. 146, § ·1, as ~mended Acts 1939, 46th Leg., p. 
582, § 1. . 

1 Articles 6674q-1 to 6674q-11. 

Art. 6674q-8b. Combined with Art. 6674q-8a 
Artie!~ was Acts 1932, 42nd Leg., 3rd C. 

S., p. 15, ch. 13, § Sb, as added by Acts 
1937, 45th Leg., p. 277, ch. 146, § ·r. Acts 
~939, 46th Leg., p. 582, § 1, generally 

amending the Act of ·1932, incorporated the 
provisions of this article as part of section 
7 .of the 1932 Act. See art. 6674q-8a. 

Art. 667 4q-8c. . Lateral Road Account; punishment for unauthorized: 
use 

It shall be unlawful for any County Judge or any County Commission-· 
er, while acting in his official capacity or otherwise, to use any money 
out of the Lateral Road· Account for any purpose except the purposes 
enumerated in this Act. If any County Judge or any County Commis
sioner shall knowingly expend or use, or vote for the use or agree to ex
pend or use any sum of money accruing to any county in this State from 
the Lateral Road Account, for any purpose not authorized by this Act or 
shall knowingly make ariy false statement concerning the expenditure of 
any such money, he shall be deemed guilty of a felony and upon conviction· 
shall be punished by confinement in the State penitentiary for not less 
than two (2) nor more than five (5) years. As amended Acts 1939, 46th 
Leg., p. 582, § 1. 

[Art. 6674q-9; Legislative policy; State· title to roads] 
If succeeding Legislatures shall continue to carry out the policy herein 

defined by authorizing a similar appropriation of funds from time to time, 
(a) then whenever the eligible obligations shall have been fully paid 
as herein provided, as to, or for any county or defined road district ac
cording to the provisions of this Act, then and in that event, the title and 
possession of all roads, roadbeds, bridges and culverts in such county or 
defined road district which are included in the system of designated State 
Highways, shall automatically vest in fee simple in the State of Texas, 
and in the event of any subsequent physical change therein, such title 
and possession shall extend to any such change so made; and (b) when
ever the interest and principal necessary to retire the outstanding indebt
edness owed for lateral roads shall have been fully paid as herein pro
vided, as to, or for any county or defined road district according to the 
provisions of this Act, then and in that event, the title of all roads, road
beds, bridges and culverts, in such comity or· defined road district per
taining to the lateral roads, constructed with-the proceeds of such indebt
edness, shall automatically vest in the State of Texas, but the possession 
thereof shall remain in such county or defined road district, and in the 
event of any subsequent physical change therein, such title and posses
sion· shall extend to any such change so made; provided that when the 
right of way, or any part thereof, pertai:q.ing either to a State Highway 
or a lateral road, has been abandoned because of the abandonment of 
such road for all public purposes, and such right of way, or any part 
thereof, was donated by the owner of the land for right of way purposes, 
then and in that event the title to said right of way shall vest in said 
owner, his heirs or assigns; provided, however, that nothing in this Act 
shall prevent the State Highway Commission from changing' or abandon
ing any State Highway, and if the Commission shall change or abandon 
any State Highway in any county, the Commissioners Court of such 
county shall have the right to assume jurisdiction over such portion of 
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such ?ighway so abandoned by the.State Highway Commission. Likewise 
the tit,le to additional lateral roads when coristru'cted shall vest in th~ 
Sta~e o_f Texas. Provided, however, that this Act: neither imposes the 
obhgatwn on, nor confers the right in the State of Texas, to maintain 
and lay _out any roads except those constituting a part of the designated 
S_tate High :WaY. System as hereinabove in this Act. defin'ed. The obliga
twn_ !o mamtam or lay out all other roads, including lateral r.oads and 
~dd1tional lateral roads as defined in this Act, shall remain undisturbed 
m the several Commissioners Courts as agents of the State. As amended 
Acts 1939, 46th Leg., p. 582, § 1. 

[Art. 6674q-10. Partial invalidity] 

If any section, subsection, paragraph, sentence, clause, or provision 
of this Act shall, for any reason, be held invalid, such invalidity shall not 
affect any other portion of this Act or the application of such section 
subsection, paragraph, sentence, clause, or provision to any other perso~ 
or situation, but this Act shall be construed and enforced as if such in
valid provisions had not been contained therein. As amended Acts 1939, 
46th Leg., p. 582, § 1. 

Art. 6674q-11. Omitted. Acts 1939, 46th Leg., p. 582, § 1 
ArUcle was derived from Acts 1932, 42nd 

Leg., 3rd C.S., p. 15, ch. 13, § 11, which 
repealed ~ontlicting laws. Acts 1939, 46th 

Art. 6674q:._11a. Effect of act 

Leg., p. 582, § 1,' generally amending Acts 
1932, included a ·new section 11. See art. 
6674q-10. ·. 

This Act shall be cumulative of all other valid laws on the subject, but 
in the event of a conflict between any provision of this Act and any other 
Act, the provisions of this Act shall prevail. Acts 1932, 42nd Leg., 3rd 
C.S., p. 15, ch. 13, § 13, as added Acts 1939, 46th Leg., p. 582, § 1. 

Art. 6674q-12. State Treasurer as ex officio county treas.urer in pay
.· ment of interest and sinking funds 

Resolved bv the Senate of Texas, the House of Representatives con
curring, .that it was the intention of the Legislature :of the State of Texas 
in enacting said above named Acts to authorize and impower the Treas
urer of the State of Texas to act as ex officio treasurer of such respec
tive county and road districts in the payment of the interest and sinking 
funds due by the several counties of the State upon such county road 
bonds which are not eligible to participate in the County and Road Dis
trict Highway Fund, and to receive from the respective counties the sums 
of money due by s't1ch respective counties for the payment of such interest 
and sinking funds, and to pay same upon warrants issued by the Comp
troller of the State of Texas in the same manner as is provided for the 
payment of the interest and sinking funds upon the county road bonds 
which are eligible to participate in the County and Road District High
way Fund in the Acts aforesaid. Nothing herein shall be construed as 
increasing the liability of the State of Texas for the payment of any in
terest or sinking funds on any_ county road bonds not heretofore eligible 
under the provisions of the Acts aforesaid; the State Treasurer, merely 
for convenience of such counties, to act as ex officio treasurer in the 
receiving and 'payment of the interest and. sinking funds on said county 
road bonds which are not eligible to particip;tte in the County and Road 
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District Highway Fund. [Acts 1936, 44th Leg., 3rd C.S~, p. 2115, S.C.R. 
# 4.] 

The ~esolution cited to the text con
tained the following preamble: 

"WHEREAS The Legislature of the 
State of Texas, in Chapter 13, Acts o! 
1932 of the Third Called Session of the 
Forty-second Legislature and Chapter 136, 
Acts of 1933 of the Forty-third Legislature 
of Texas, Regular Session, provides, among 
other things, for the payment by the State 
Treasurer of the interest and sinking 
funds due on county road bonds which 
have been issued for the construction of 
roads that are a part of the State High
way System and which are eligible to par
ticipate in the County and Road District 
Highway Fund, but said Actlj do not, in 
express terms, authorize the State Treas
urer to receive from the several counties 
of the State and pay to the holders of the 
county road bonds which are not eligible 
to participate in the County and Road Dis
trict Highway Fund, the interest and sink
ing funds due thereon; and 

"WHEREAS The question has been 
raised as to whether or not the State 
.Treasurer can lawfully receive from the 
several counties of the State and there
after pay out the interest and sinking 

funds due on such county and district 
roa'd bonds which are not eligible to par
ticipate in the County; and Road District 
Highway Fund, and the Comptroller issue 
warrants for the payment of the interest 
and sinking funds d1,le th<:rcon; and 

"WHEREAs It was the intention_ of the 
Legislature in the passage uf said Dills to 
authorize the State Treasurer to act as ex 
officio treasurer of the several counties o! 
the State in the receipt from such counties 
of the interest and sinking funds due on 
such bonds of the several counties and 
thereafter pay out such funds to the 
holders of such county road bonds which 
are not eligible to participate in .the Coun
ty and Road District Highway Fund, and 
it was further ti}., purpose of the Legis
lature in the enactment of said nnis to 
authorize the State Treasurer tu pay such 
funds upon the warrants issuc.d by the 
State Comptroller as provided in ' S!J.id 
Acts, in the same manner as 'is provitlcd 
for the payment of such interest and sink7 

ing funds upon such county road bonds 
whiCh are· eligible to _participate in the 
County and Road District Highway Fund; 
now,- therefore, be It" 

Approved by Governor Oct. 22, 1936. 

Art. 6674q-13. .Expenditure of Federal funds ·on roads not part of 
state highway system 

From and after July 1, 1937, · all moneys approp'riated under the 
Hayden"Cartwright Act, passed by the 74th Congress, June 16, 1936, 
(H.R. 11687),1 for expenditure on roads not on the System .of the State 
Highways, may be expended, by and through the State Highway De
partment in conjunction with the Bureau of Public Roads, for the im
provement of such roads and said Federal funds may be matched or sup
plemented by such amounts of State funds as may be necessary for prop
·er construction and prosecution of the work.. State -funds. shall not be 
used exclusively for the construction of roads nu~ on the System of State 
Highways; the expenditure of State funds on said roads being limited to 
cost of construction and engineering, overhead and other costs, on which 
the application of Federal funds is prohibited or impractical. [Acta 
1937, 45th Leg., p. 432, ch. 221, § 1.] -

1 Act of June 16, 1936, c. 582, 49 Stat. 1519. 
Effective J\Pril 26, 1937. 
Acts 1937, 45th Leg., p, 432, ch. 221, cone 

tained the followin,g preamble: 
"Whereas, The Federal Government has 

~ppropriated, certain funds for the im~ 
provement of secondary or feeder roads 
and for the elimination of hazards to •life 
at railroad grade crossings; and 

"Whereas, It is necessary, in order t() 
obtain certain of these funds, that the 
State furnish an equal amount of State 
funds, as required by the Fede'ral -High
way Act of 1\!21, as amended, and supple
mented; and 

"Whereas,· The State Highway Com~is
s.ion is authorized to accept said Federal 

funds but is not ,permitted to expend 
State or Federal funds oii rqads which are 
not on the system 'of State' Highways; and 

"Whereas, Said Federal funds are a di~ 
rect grant and are greatly needed for .im
provement of such roads and ror relief of 
the unemployed in this State, and the State 
Highway Commission is 'desirous of utiliz
ing said Federal funds to the fullest extent 
for the improvement of said roads; now,
therefore," _ • · . . 
. Section 2 repeals a,ll conflicting laws a~d 

:Parts of laws and section _ 3 declares an 
emergency making the act effective on aild 
after its passage. , 
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Title. of Act: '(H.R. 11687); to permit such funds to be 
An Act tu authorize the State Highwa;y. matched or supplemented from the State 

Department, in conjunction with the Bu- Highway Fund; expressly repealing all 
reau of Public Roads, to expend from laws or parts of laws in conflict herewith 
and after· July 1, 1937, upon roads' not a , to the ·extent of such conflict, but said 
part of the system of State Highways, Jaws are nol otherwise repealed, and de-
funds appropriated for expenditure on such claring an emergency. [Acts 1937, 45th 
roads under the Hayden-Cartwright Act, Leg., p. 432, ch. 221.] 
passed by the 74th Congress, J'une 16, 1936, 

Art. 6674q-14.. Bonds of counties of 19,000 to 19,500 popula~ion to par-
ticipate in State Highway Funds 

· That all bonds which have been heretofore issued and sold by road 
districts in. counties with a population of not ·less than nineteen thousand 
(19,00~) and not more than nineteen thousand five hundred (19,500), 
accordmg to the next preceding Federal Census, where the proceeds of 
the sale of the bonds have been expended in whole or in part upon a 
highway which was then a part of the designated system of State High
ways in Texas, and a part of the proceeds of which has been expended. 
in whole or in part, upon a highway which has, since the issuance and 
sale of said bonds, been designated as a part of the State Highway 
System of Texas, and where such designated parts of the State High
way System bear different highway numbers, or where one designa
tion is numbered and the other un-numbered, 'shall be entitled to par
ticipate in the State Highway Fund,, under the provisions and restrictions 
of Chapter 136, Acts of the Forty-third Legislature of Texas, 1933, and 
any- amendments the.reto,l including the re-enactment and extension 
thereof under and by virtue of the terms and provisions of House Bill 
No. 463, enacted by the Legislature of Texas, Forty-fifth Regular Ses-
sion, 1937. , 

The Board of County and Road District Indebtedness is directed to 
audit all-expenditures of the aforementioned district, and the assump~ 
tion herein provided for shall extend only to such bonds, the proceeda 
of which were expended in the construction of the road which has sub
sequently been designated a State Highway. Acts 1937, 45th Leg., p. 
901, ch. 437, § 1. 

l Articles 6674q-7, 6674q-8. 
Effective 90 days after May 22, 1937, date 

of adjournment 
Section 2 of this Act declared an emer

ge_ncy and· provided that the Act should 
take effect from and after its enactment. 

Title of Act: . 
An Act providing that all bonds which 

have ·been heretofore issued and sold by 
road dis.tricts, prior to September 17, 1932, 
in counties having a population of not less 
than nineteen thousand (19,000) and not 
more than nineteen thousand five hundred 

· (19,500), according to the 1930 Federal 
Census, .the proceeds of the sale of which 
bonds have been expended in whole or in 
part upon a highway which has, since the 

issuance and sale of said bonds, been des
ignated as a part of the State Highway 
System, and where the proceeds of the 
sale of said bonds have been expended, 
in whole or in part, upon a highway her·e
tofore designated as a part of the State 
Highway System where not more than 
twelve (12) miles of such highway lies 
within the road district issuing said bonds, 
shall be entitled to participate in the State 
Highway Funds, under the ,Provisions and 
restrictions of Chapter 136, Acts of the 
Forty-third Legislature of Texas, 1933, and 
amendments thereto, as well as re-enact
ments thereof, and declaring. an emergen
cy. [Acts 1937, 45th Leg., p. 901, ch. 437.] 

Art .. 6674r. Bonds. of certain counties and road districts entitled to par~ 
ticipate in State Highway Fund under _certain conditions 

That all bond.s which have been heretofore issued and sold by all 
road districts in counties with a population of not less than twenty
five thousand three hundred forty-four (25,344) and not more than twen
ty-five thousand four hundred forty-four (25,~44) people, according to 
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the last preceding Federal Census, ·where the proceeds of the sale of the 
bonds has been expended, in whole or in part, upon a highway which 
has, since the issuance and sale of said bonds, been temporarily or perma
nently designated as a part of the State Highway System, shall be entitled 
to participate in the State Highway Fund, under the provisions and restric
tions of Chapter 136, Acts of the Forty-third Legislature of Texas, 1933, 
and any amendments thereto.1 Acts 1937, 45th Leg., p. 829, ch. 406, § 1. 

1 Articles 6G74q-7, 6674q-8. 
Effective May 28, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing that all bon!ls which 
have been heretofore issued and sold by 
all road districts in counties with a pop
ulation of not less than twenty-five thou
sand three hundred forty-four (25,344) and 
not more than· twenty-five thousand four 
hundred forty-four (25,444) people, accord-

ing to the last preceding Federal Census, 
where the proceeds of the sale of bonds 
has been expended, in whole or in part, 
upon a highway which has, since the issu
ance and sale of said bonds, been tem
porarily or permanently designated as a 
part of the State Highway System, shall 
be entitled to participate in the State 
Highway Fund, under the provisions and 
restrictions of Chapter 136, Acts of the 
Forty-third Legislature of Texas, 1933, and 
declaring an emergency .. [Acts 1937, 45th 
Leg., p. 829, ch. 406.] 

Art. 6674s. Workmen's Compensation Insurance for Highway Depart
ment' Employees 

Section 1. By virtue of the provisions of Section 59 of Article III 
of the Constitution of the State of Texas granting the Legislature ·power 
to pass such laws as may be necessary to provide for Workmen's Com
pensation Insurance for State employees, as in its judgment is nec
essary or required, and to provide for the payment of all costs, charges, 
and premiums on such insurance, provi.sion is made as hereinafter set 
forth. 

Definitions 

Sec. 2. The following words and phrases as used in this law shall, 
. unless a different meaning is plainly required by the context, have 
the following meanings, respectively: 

1. "Department" whenever used in this law shall be held to mean 
·the State Highway Department of Texas. 

2. "Employee" shall mean every person in the service of the State 
Highway Department under any appointment· or expressed contract of 
hire, oral or written, whose name appears upon the pay roll of the State 
Highway Department, except officials appointed. by the. Governor with 
the advice and consent of the Senate, except clerical and office employees 
riot required by their duties to travel or work away from their office, and 
except all positions for which itemized appropriations are made by the 
Legislature. No person in the service of the State Highway. Depart
ment who is paid on a piecework basis; or on any basis other than by 
the hour, day, week, month, or year, shall be considered an employee and 
entitled to compensation under the terms and provisions. of this· Act;. 
Provided further, that :Q.O · person shall be classified· as an ''employee'' 
nor be eligible to any compensation benefits under the terms and pro
visions of this Act until ·he 'shall have submitted himself first to a 
physical examination by a regularly licensed physician or surgeon des
ignated by the State Highway Department to make such examination 
and thereafter been certified by the State Highway Department to be 
placed on the pay roll of the State Highway Department .. 

3. "Insurance" shall mean Workmen's Compensation ·Insurance. 
4. "Board" shall mean the Industrial . Accident Board 'of the ·state 

of Texas. · 
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5. "Legal beneficiaries" shall mean the relatives named in Section Sa 
of ~rticle 830.6, Revised Civil Statutes of Texas of 1925, adopted in 
Sectwn 7 of this law. · · · -

6. "Average weekly wages" shall be as defined in Section 1, Article 
8309, Revised Civil Statutes of Texas of 1925. 
· · ·1. The terms "injury" or "Personal injury" and "injuries sustained 
in tlie ·course .'of employment" shall be as defined in Section 1 Article 
8309, Revised Civil Statutes of Texas of 1925. ' 

s: Any reference to an employee herein who has been injured shall, 
when the employee is dead, also include the legal beneficiaries, as that 
term is herein· used, of such employee to whom compensation may be 
payable. · Whenever in this law the singular is used, the plural shall 
be included; whenever the masculine gender is used, the feminine and 
neuter-shall be included. 

General Jn•ovisions 

Sec. 3. After the effective date of this law any employee, as defined 
in this law, who sustains an injury in the course of his employment 
shall be paid compensation as hereinafter provided. 

The· Department is hereby authorized to be self-insuring and is 
charged with the administration of this law. The Department shall 
notify the Board of the effective date of such insurance, stating in such 
notice the nature of the work performed by the employees of the De
partment, the approximate number of employees, and the estimated 
am·oul1t of pay roll. 

The Department shall give notice to all employees that, effective at 
the time stated in such notice, the Department has provided for pay
ment of insurance. 

Employees of the Department shall he conclusively deemed to have 
accepted the provisions hereof in lieu of common law or statutory causes 
of action, if any, for injuries resulting in the course of their emplqy
ment. 

Injury in course of etnployntent 

Sec. 4: If an employee. of the Department sustains an lllJury in the 
course of his employment, he shall be paid compensation by the Depart
ment,' as hereinafter provided. 

'\Villful intention and intoxication of en>ployee as defenses 

Sec. 5. If an action to recover· damages for personal injuries sus
tained by. an employee in the course of his employment, or for death 
resulting, . from personal . injuries so sustained, the Department may 
defend in such action on the ground that the injury was caused by 
the willful intention of the employee to bring about the injury, or was 
socaused while the employee was in a state of intoxication. 

No right. of action against agents or entployees of Hig·h-way Department; 
compensation exentpt from garnishment or attachment; assign-

ments void 

Sec. 6. Emp'loyees of the Department and parents of minor employees 
shall have no right of action against the agents, servants, or employees 
of the Department for damages for personal injuries nor shall repre
sentatives and beneficiaries of deceased employees have a right of action 
against the agents, servants, or employees of the Department for in
juries resulting in death, but· such employees and their representatives 
and beneficiaries shall look for compensation solely· to the Department 
as is provided in this law. All compensation allowed herein shall be 
exempt from garnishment, attachment, judgment, and all other suits 
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or claims, and no such right of action and, no. such compensation ~nd 
no part thereof nor of either shall be assignable, except as otherwise 
herein provided, and any attempt to assign the same shall be void. 

'Vorkn~en's Co~pensntion Act and other nets, application of 

, Sec. 7. Unless otherwise provided herein Sections 6 as amended by 
Acts 1927, Fortieth Legislature, Page 84, Chapter. 60, Section 1 ;t. 7; 
7b; 7c; 8; Sa; 8b; 9 as amended by Acts 1931, Forty-second Legis
lature, Page 303, Chapter 178 ;2 10; 11; lla, ·Acts 1927, Fortieth Leg
islature, Page 41, Chapter 28. Section 1 ;3 · 12; 12a; 12b; 12c; 12d as 
amended by Acts 1931, Forty-second Legislature, Page 260, Chapter 
1:55, Section 1; 4 12e; 12f; 12i as amended by Acts of 1931, Forty
second Legislature,. Page 259, Chapter 154, Section 1; 5 13; -14; 15; 
15a; 16; 17; 19 as amended by Acts 1927, Fortieth Legislature, Page 
383, Chapter 259, Section 1, as amended by Acts 1931, Forty-second Leg
islature, Page 133, Chapter 90, Section 1 ;6 Acts 1931, Forty-second 
Legislature, Page 415, Chapter 248, Section 1, 7 all being Sections of 
Article 8306 of the Revised Civil Statutes of Texas, 1925; Sections. 
4a; 6a; 11; and 12 of Article 8307, of the Revised Civil Statutes of 
Texas, 1925; and Sections 4 and 5 of Article 8309 of the Revised Civq 
Statutes of Texas, 1925, and Senate Bill 64, Acts Regular Session, Forty
fifth Legislature, are hereby adopted and shall govern in so far as 
applicable under the provisions of this law.8 Provided that whenever 
in the above adopted Sections of Articles 8306, 8307, and 8309 of the 
Revised Civil Statutes of Texas, 1925, the words "association,'' "sub
scriber," or "employer," or their equivalents appear in such Articles, 
they shall be construed to and shall mean·"the Department." 

1 Article 8306(6). 
2 Article ·8306, § 9. 
a Article 8306, § (lla), . 
4 Article 8306, § 12d. 

5 Article 8306, § 12i.' 
6 Articie 8306, § 19. 
7 Article 830Ga. 
s Article 8306, § 7d. 

Attorney's fees 

Sec. 8. For representing the interest of any claimant in any nianner 
carried from the Board into the Courts, it shall be lawful for the at
torney representing such interest to contract" with any beneficiary under 
this law for an attorney's fee for such representation, such fee to be 
determined as herein provided and, when. the amount recovered exceeds 
the amount of the award appealed from, to include not more than one
third of ·the amount by which the judgment exceeds the award, such 
fee for services so rendered to be determined and allowed by the trial 
Court in which such cause may be heard and determined. 

'\Veekly p~y~ents of co~~ensntion 

Sec. 9. It is the purpose of this law that the compensation herein 
provided for shall be paid from week to week and as it accrues a!:d 
directly to the person entitled thereto, unless the liability is redeemed 
as in such cases provided elsewhere herein. 

PhYsical exan1ination 1 .e«ect of refusal to subtnit to J insanitary and· injurious 
IH"IlcUees 1 procedure 

Sec. 10. The Board may require anJr employee claiming to· have sus
tained injury to submit himself for examination before such Board or 
some one acting under its authority at some reasonable time and place 
within the State, and as often as may be reasonably ordered by the 
Board to a physician or physicians authorized to practice under the 
laws of this State. If the employee or the Depa~tment requests, he or 
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it shall be entitled to have a physician or physicians of his or its own 
_selection ·present to participate in such examination. Refusal of the 
employee to submit to such examination shall deprive him of his right 
to compensation during the continua.nce of such refusal. When a right. 
to compensation is thus suspended no compensation shall be payable 
~n 1:espe~t to the _P~rio.d of suspension. If any employee shall persist 
m msamtary or 1llJUrwus practices which tend to either imperil or 
retard his recovery, or s·hall refuse to submit to such medical or surgical 
treatment or other remedial treatment recognized by the State, as is 
reasonably essential to promote his recovery, the Board may in its dis-· 
cretion order or direct the Department to reduce or suspend the com
pensation of any· such injured employee. No compensation shall be 
reduced or suspended under the terms of this Section without reason- . 
able notice to the employee and an opportunity to be heard. 

The Department shall have the privilege of having any injured em
ployee examined by a physician or physicians of its own selection, at 
reasonable times, at a place or places suitable to the condition of the 
injured employee and convenient and accessible to him. The Depart
ment shaH pay for such examinatiqn and the reasonable expense inci
dent to the injured employee in submitting thereto. The injured em
ployee shall have the privilege to have a physician of his own selection 
present to participate in such examination. Provided, when such ex
amination is directed by the Board or the Department, the Department 
shall pay the fee of the physician selected by the employee,· such fee 
to be fixed by the Board. · · 

Process and procedure shall be as summary as may be under this 
law. The Board or any member thereof shall have p'ower to subpcena 
witnesses, administer oaths, inquire into matters of fact, examine such 
parts of the books and records of the parties to a proceeding as relate 
to questions in dispute. All rulings and decisions of the Board relating 
to disputed claims shall be upon questions of fact and in accord with 
the provisions of this law. 

Inclustrial Accident Board, authority of; 11rocedure 

Sec .. 11. All questions arising under this law, if not settled by agree
ment of the parties interested. therein and within the provisions of 
this ·law, shall, except as otherwise provided, be determined by the 
Board. Any interested party who is n'ot willing and does not consent 
to abide by the final ruling and decision of said Board shall within 
twenty (20) days after the rendition of s.aid final ruling a.nd decision 
by said Board, file with said Board notice that he will not abide by 
said final ruling and decision. And he shall within twenty (20) days 
after giving such notice bring suit in the county where the injury 
occurred to set aside said final ruling and decision and said Board 
shall proceed no further toward the adjustment of such claim, other 
than hereinafter ·provided. Whenever such suit is brought, the rights 

. and liability o.f the parties thereto shall be determined by the provi
sions of this law and the suit of the injured employee or p'erson suing 
on account of the death of such employee shall be against the Depart
ment. If the final order of the Board is against the Department, then 
the Department shall bring suit to set aside said final ruling and de
cision of the Board, if it so desires, and the Court shall in either event 
determine the issues in such cause instead of the Board upon trial de 
novo and the burden of proof shall be upon the party claiming com
pensation. The Board shall furnish any· interested. party in said claim 
pending in , Court upon request free of charge, with a certified copy 
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of the notice· of the Department becoming an insurer filed with the 
Board and the same when properly certified to shall be admissible in 
evidence in any Court in this State upon trial of such claim therein· 
pending and shall be prima facie proof of all facts stated in such no
tice in the trial of said cause unless same is denied under oath by the 
·opposing party therein. In case of recovery the same shall not exceed 
the maximum compensation allowed under the provisions of this law .. 
If any party to 9ny such final ruling and decision of the Board, after 
having given notice as above provided, fails within said twenty (20) 
days to institute and prosecute a suit to set the same aside, then said 
final ruling and decision shall be binding upon all parties thereto, and, 
if the same is against the Department, it shall at once comply with 

, such final ruling and decision. 
In all cases where the Board shall make a final order, ruling, or de

cision, as provided in the preceding Section and against the Depart
ment, and the Department shall fail and refuse to' obey or comply with 
the same and shall fail or refuse to bring suit to set the same aside 
as in said Section is provided, then in that event the claimant in ad
dition to the rights and remedies given him and the Board in said Sec
tion may bring suit in a Court of competent jurisdiction, upon said 
order,· ruling, or decision. If he secures. a judgment sustaining such 
order, ruling, or decision in whole or in part, he ~hall also be entitled 
to recover the further sum of twelve (12) per cent as damages upon 
the amount of compensation so recovered in said judgment, together 
with a reasonable attorney's fee for the prosecution and collection of 
such claim. · 

Where the Board has made an award against the Department re
quiring the payment to an injured employee or· his beneficiaries of any 
weekly or monthly payments, under the terms of this law, and the De
partment should thereafter fail or refuse, without justifiable cause, to 
continue to make said payments promptly as they mature, then the 
said injured employee or his beneficiaries, in case of his death, shall 
have the right to mature the entire claim and to institute suit thereon 
to collect the full amount thereof, together. with twelve (12) per cent 
penalties and attorney's fees as herein provided for. Suit may be 
brought under provisions of this Section, either in the county. where 
the accident occurred, or in any county where the claimants reside, or 
where one or more of such claimants may have his place of residence 
at the time of the institution of the suit. 

Employees of subcontractors 

Sec. 12. If the Department sublets the whole or any part of the 
work to be performed or done to any subcontractor, then in the event 
any employee of such subcontractor, whose name does not appear on 
the pay roll of the Department, sustains an injury in the course of his 
employment, he shall· be deemed and taken for all purposes of this law 
not to be an employee as defined in this law. 

Reeor<ls nnd reports of injuries 

Sec. lq. The Department shall hereafter keep a record of all in
juries fatal or otherwise, · sustained by its employees in the. course of 
their employment. Within· eight (8) days after the occurrence of an 
accident resulting in an ,injury to an employee, causing his absence 
from work for· more than one day, a written report thereof shall be 
made to the· Board on blanks ·to be procured from the Board for that 
purpose. Upon the term~nation of the incapacity of the injured em.:. 
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ployee, or if such incapacity extends beyond a period of sixty (60) 
. days, the Department shall make a supplemental report upon blanks 

to be procured for that purpose. The said report shall contain the 
name, age, sex, and occupation of the injured employee and the char
acter of work in which he _was engaged at thE{ time of the injury, and 
shall state the place, date, and hour of receiving such injury and the · 
nature and cause of the injury, and such other information -as the Board 
may require. The Department shall be responsible for the submission 
of the reports in the time specified in this Section. 

Rules nn(l regulations; examining l>hysicinns; reports ns evidence 

Sec. 14. The State Highway Department is authorized to promulgate 
and publish such rules and regulations and to prescribe and furnish 
su~h forms as may be necessary_ to the effective administration of this 
law, and the State Highway Department shall have authority to make 
and enforce such rules for the prevention of accidents and injuries as 
may be deemed necessary. It shall be the duty of the State Highway 
Department to designate a convenient number of regularly licensed prac
ticing physicians and surgeons for the purpose of making physical ex
aminations of all persons employed or to be employed in the service 
of the State Highway Department to determine who may be physically 
fit to be classified as "employee" as that term is defined in Subsection 
2 of- Section 2 of this Act, and said physicians and surgeons so des
ignated and so conducting such examinations shall make and file with 
the State Highway Department a complete transcript of said examina
tion in writing and sworn to upon a form to be furnished by the State 
Highway ·.Department. It shall be the duty of the State Highway De
partment to preserve as a part of the permanent records of the State 
Highway Department all reports of such examinations so filed with 
him. Such reports shall be admissible in evidence before the Industrial 
Accident· Board, and in any court of competent jurisdiction to which 
an appeal has been made from a final award or ruling of the Industrial 
Accident Board in which the person named in said examination is a 
claimant for compensation benefits under the terms and provisions of 
this Act, and such reports so admitted shall be prima facie as to the 
facts set out therein. 

Physical examination prerequisite to certitlcntion as emi>1oyee 

Sec. 14a. No person shal'l be certified as an employee of the State 
Highway Department under the terms and provisions of this Act until 
he has submitted himself for a physical examination as provided in Sec
tion 14 herein and has been certified by the examining physician or 
surgeon to be physically fit to perform the duties and services to which 
he is to be assigned, provided that absence of a physical examination 
shall not be a bar to recovery. 

A.waJ.•d ns evi,lence; certified copies 'of ordex:s, awards, decisions, or docnmenta 

Sec. ·15. Any order, award, or proceeding of said Board when duly 
attested by any member of the Board or its secretary shall be admis
sible as evidence of the act of said Board in any Court of this State. 

Upon the written request and payment of the fees therefor, which 
fees shall be the same as those charged for similar services in the Sec
retary of State's office, the Board shall furnish to any person entitled 
thereto a certified copy of any order, award, decision, or paper on file 
in the office of said Board and the fees so received for such copies shall 
be paid into the State Treasury and credited to the General Revenue 
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Fund; provided that the Department shall be furnished such certified 
copies without charge. No fee or salary shall be paid to any person in 
said Board for making such copies in excess of the fees charged· for 
such copies. 

Snit to set nsitle decision of Doard; notice 
I . 

Sec. 16. Any interested party who is not willing and does not con
sent to abide by' the final ruling and decision of the Board shall, in the 
manner and within the time provided by Section 11 of this law, file 
notice with .said Board, and bring suit in the county where the injury 
occ·urred to set aside said final ruling and decision; however, in th~ 
event such suit is brought jn any county other than the county where 
the injury occurred, the Court in which same is filed shall, upon as
certaining that it does not have jurisdiction to render judgment upon 
the merit, transfer the case to the proper Court in the county where 
the injury occurred. Provided, however, that notice of said transfer 

· shall be given to the parties and said suit when filed in ·the Court to 
which the transfer is made, shall be considereq for all purposes, .. the 
same as if originally filed in said Court. 

TiiUe of l~earing 

Sec. 17. When an injured employee has sustained an injury in the 
course of employment and filed claim for compensation and given no
tice as required by law, the Board shall hear his claim for compensa
tion within a reasonable time. Provided, however, when such injured 
employee is being paid compensation as provided in this law, and the 
Department is furnishing either hospitalization or .medical treatment 
to such employee, the Bo~rd may, within its discretion, delay or post
pone the hearing of his claim, and no appeal shall be taken from any 
such order made by the Board. 

Percentage of payroll set asicle in account for. payiUents under act · 

Sec. 18. The Department is hereby authorized to set aside from 
available appropriations other th~m itemi'zed appropriations an amount 
not tb exceed three and one-half (3¥2) per cent of the annual labor 
pay roll of the Department for the payment of all costs, administrative 
expense, charges, benefits, and awards authorized by this law. 

The amounts so set aside shall be set up in a separate account in 
the records of the Department, which account shall show the disburse
ments ·authorized by this la:W; provided the amounts so set aside in 
this account shall not exceed three and one-half (3¥2) per cent of the 
annual labor pay roll at .any one time. A statement of the amounts 
set aside for and disb1,1rsements from said account shall be included in 
reports made to the Governor and the Legislature as required by the 
Statutes. 

Penal provisions 

Section 19 is penal provision published as Vernon's Rev.Penal Code art. 427c-1. 

Partial invalidity 

Sec; 20. If any section, paragraph, or provision of this law be· de
clared unconstitutional or invalid for any reason, such holding shall 
not in any manner affect the remaining sections, paragraphs, or prnvi
sions of this law, but the same shall remain in full force and effect. 
Acts 1937, 45th Leg., p. 1352, ch. 502. · · · 

Effective June 11, 1937. 
Section 21 of the act of 1937 repeals an 

conflicting laws and parts of laws. Section 

22 declared an emergency and · provided 
that the Act should take effect from and 
after its passage. 
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Title Of Act: 
An Act providing workmen's compensa

tion insurance for employees of the State 
Highway Department of Texas; defining 
certain terms; authorizing the State High
way Department to be self-insuring· pro
viding that the State Highway Depar'tment 
shall administer this Act; prescribing the 
powers and duties of the Industrial Acci
dent Board and of the State Highway De
partment; adopting by reference certain 
Legislative Acts relating to workmen's 
compensation insurance; providing the In
dustrial Accident Board and the State 
Highway Department may require the ex
amination of applicants for compensation; 
providing for time of filing notice of injury 
and of ·claim for compensation; providing 
for appeals from rulings of the Industrial 
Accident Board: providing that the State 

Highway Department shall keep perma· 
nent records and make reports to the In
dustrial Accident Board of injuries· sus
tained by employees; providing for physi
cal examination of employees and persons 
to be employed; providing funds for the 
payment of all costs, administrative ex
pense, charges, benefits, and awards au
thorized by this law; providing for reports 
to the Governor and to the Legislature; 
prescribing duties of clerlts of ·courts in 
compensation cases under this law; pre
scribing penalty for failure to perform such 
duties; declaring the provisions of this Act 
to be severable; suspending all laws or 
parts of laws in conflict herewith to the ex
tent of such conflict: and declaring an 
emergency. [Acts 1937, 45th Leg., p. 1352, 
ch. 502.] 

2. REGULATION OF VE.HICLES 

[Art. 6675a-1. Definitions of terms] 
Certificate of Title .Act, see Pen.Code art. 

1436-'-1. 

·Art. 6675a-3b. Repealed by Acts 1937, 45th Leg., p. 1324, ch. 489, § 1. 
Prior to its repeal this article was added 

by Acts 1931, 42nd Leg., p. 215, ch. 127, 
§ 1. 

Effective June 9, 1937. 

Section 2 of this Act declared an emer
gency and provided that the Act should 
ta~e effect from and after its passage: 

Art. 6686. Dealer's license; notice of sale or transfer 

(a) Any manufacturer of or dealer in motor vehicles in this State 
may, instead of registering each vehicle he may wish to show or demon
strate on the public highways, apply for registration and secure a gen
eral distinguishing number which may be attached to any motor vehicle 
or motorcycle which he sends temporarily upon the road. The annual 
fee for such dealer's 'registration of a general distinguishing· number 
shall be Fifteen ($15.00) Dollars, and additional number plates bear
ing said number desired by any dealer shall be assigned and registered 
for a fee of Five ($5.00) Dollars each. A dealer within the meaning of 
this Article means any person, firm or corporation engaged in the busi
ness of selling automobiles who runs them upon the public highways or 
streets for demonstration for the purpose of sale; and this Act shall not 
be construed as permitting the use of a dealer's license or number plate 
on any vehicle owned or used by such a dealer for any other purpose 
than demonstration for the purpose of sale. Every dealer in making 
app"lication for a dealer's license shall apply for same in writing on a 
form prescribed and provided by the State Highway Commission. The 
application shall state that the applicant is a dealer within the meaning 
of this Act, and if he holds a contract with an automobile manufacturer 
or distributor for the distribution or sale of motor vehicles or motor- . 
cycles he shall so state in the application, giving make of vehicle he 
handles and name of such manufacturer or distributor. The facts stated 
in such application shall be sworn to before an officer authorized to ad
minister oaths. No dealer's license or number plates shall be issued until 
this Article is complied with. 
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(b) Each dealer holding a dealer's license may. issue temporary card
board numbers using such dealer's number thereon which may be U:sed 
by any person, de~ler, or manufacturer purchasing a motor vehicle, trail
er, or semi-trailer. Such person purchasing a motor vehicle, trailer, or 
semi-trailer from a manufacturer ot" dealer may use such cardboard num
ber for a reasonable length of time but in no case to exceed ten (10) 
days after such p'urchase is made. Any dealer or manufacturer may use 
such cardboard license plate for the purpose of operating or conveying a · 
motor vehicle, trailer, or semi-trailer from his place of business in one 
part of the State to his place of business in another part of the State, and 
for the purpose of operating or conveying a motor vehicle, trailer, or 
semi-trailer from the point where it is unloaded to his place of business, 
and may also use such cardboard number in transporting a motor vehicle, 
trailer, or semi-trailer from the State line to his place of business. The 
form of such cardboard number shall be prescribed by the Department of 
Public Safety. 

Any person, firm or corporation engaged in this State in the business 
of transporting and delivering by means of the full mount method, the 
saddle mount method, the tow bar method, ~r any other combination 
thereof, and under their own power, new vehicles from the manufacturer 
or any other point of origin to any point of destination within the State 
of Texas, shall make application to the State Highway Commission for a 
drive-a-way in-transit license. This application for annual license· shall 
be accompanied by a registrationfee of Fifty Dollars ($50) and shall con-. 
fain such informati'oh as the State Highway Commission may require. 
Upon the filing .of the application and the payment of the fee, the State 
Highway Commissjon ,'shall issue to each drive-a-way operator a gen~ 
eral distinguishing number, which number must be carried. and displayed 
by each motor vehicle in like manner as is now provided by law for 
vehicles while being _operated upop. public highways and such number 
shall remain on the vehiCle 01; vehicles from the ·manufacturer, or any 
point of origin, to an.y point of destination within the State of Texas. 
Additional number plates bearing. th~ same distinguishing number de
sired by any drive-a-way operator may be secured from the State High
way Commission upon the payment of a fee of Three Dollars ($3) for 
each set of additional license plates. Any .Person, firm or corporation 
engaging in the business as a drive-a-way. operator of transporting and 
delivering by means of full mount method, the saddle mount method, the 
tow ba:r method, or any combination thereof, and under their own power, 
new motor vehicles, who fails or refuses to file or cause to .be filed an 
application, as is required by law, and to pay the fees therefor as the law 
requires, shall be found guilty of violating the provisions of this Act' 
and upon conviction be fined not less than Fifty Dollars ($50) and not 
more than Two Hundred Dollars ($200) and all the costs of Court. Each 
day so operating without securing the license and plates as required. 
herein shall constitute a separate offense within the meaning of this 
Act. The funds collected herein shall be paid into the General Revenue 
Fund of this State subject only to appropriation by the Legislature. As 
added Acts 1939, 46th Leg., p. 613, § 1. 

Effective J'une 2, 1939. 
Section 2 of the amendatory Act of 1939 the Act should take effect from and after 

declared an emergency and provided' that its passage, · 

(c) Every. motor vehicle that has been driven under its own power 
or towed by another vehicle from the point where manufactured out~ 
side this State for the purpose of sale within this State, shall have af
fixed to the windshiefd or front thereof in plain view a sticker not less 
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than three inches in diameter stating that such vehicle has been driven 
or towed from point where manufactured. Such notice shall remain on 
such vehicle until the sale thereof by the dealer. 

(d) Manufacturer to give notice 9f sale of transfer. Every manu
facturer or dealer, upon transferring a motor vehicle, trailer, or semi
trailer, whether by sale, lease or otherwise, to any person other than 
a manufacturer or dealer, shall immediately give written notice of such 
transfer to the Registration Division of the State Highway Department 
upon the official form provided by the State Highway Department. Every 
such notice shall contain the date of such transfer, names and ad
dresses of the transferrer and transferee and such description of the 
vehicle as may be called for in such official form. 

(e) All registration fees shall be paid in the county in which the 
owner lives at the time of tegistration of said motor vehicle. 

(f) Any person found guilty of violating any of the· provisions of 
this Act shall, upon conviction, be fined not less than Fifty ($50.00) Dol
lars and not more than One Hundred Fifty ($150.00) Dollars, and all 
costs of court. [As amended Acts 1937, 45th Leg., p. 302, ch. 158, § 1.] 

Amendment of 1937, effective April 15, 
1937. 

Art. 6687a. Driver's licenses 

Section 2 of the amendatory Act of 1937, 
declared an emergency making the act ef
fective on and after its passage. 

Section 1. Definitions: The following words and phrases when used 
in this Act shall, for the purpose of this Act, have the meanings respective
ly ascribed to them in this Section except in those instances where the con
text indicates a different meaning: 

(a) "Vehicle": Every self-propelled device upon or by which any 
person or property is or may be transported or drawn upon a public high
way, excepting devices moved by human power or used exclusively on 
stationary rails or tracks. 

(b) "Motor Vehicle": Every vehicle as herein defined, which is self-
propelled. 

(c) "Farm Tractor": Every motor vehicle designed and used primari
ly as a farm implement for drawing plows, sowing machines and other im
plements of :1-~.isbandry. 

· (d) "Implements uf Husbandry": The words "implements of hus
bandry" shall mean farm implements, machinery and tools as used in till
ing the soil, namely: cultivators, farm tractors, reapers, binders, tract
ors, combines, or mowing machinery, but shall ~ot include any automobile 
or truck. 

(e) "Person": Every natural person, firm, copartnership, associa
tion, corporation, or person, jointly and severally, who are members 
of any firm, copartnership, association or corporation, or persons. 

(f) "Operator": Every person, other than a chauffeur who is in actual 
physical control of a motor vehicle upon a highway. · 

(g) Chauffeur. Any person who operates a motor vehicle for any 
purpose, whole or part time, as an employee, servant, agent, or in
dependent contractor, whether paid .in salary or commission; and every 
person who operates a motor vehicle while such vehicle is in use for 
hire or lease. As amended Acts 1937, 45th Leg., p. 752, ch. 369, § 1-A. 

Effective May 20, 1937. 

(h) "Non~resident": Every person who is not a resident of this State. 
(i) "Highway": Any road, street, way, thoroughfare or brid.ge in this 

State, not privately owned. or controlled, for the use of vehiCles over. 
which the State has legislative jurisdiction under its police power. 
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(j) "Department": The Department of Public Safety of the State 
of Texas acting directly or through its duly authorized officers .or agents. 

(k) School Bus. Every motor vehicle owned by a public or govern
mental agency and operated for the transportation of children to or 
from school or privately owned and operated for compensation .for the 
transportation of children to or from school. [As. added Acts 1937, 
45th Leg., p. 752, ch. 369, § 1-B.] 

Effective May 19, 1937. 

·Section 9 of the amendatory Act of 1937, 
repeals all conflicting laws and. parts of 
laws. Sec. 10 provides that if any part 
or parts of this Act shall be . held to 
be unconstitutional, such unconstitution-

'ality shall not affect the validity of the re
maining parts of this . Act. Section 11 de
clared an emergency and provided that the 
ac~. should take effect from ~nd after its 
passage. 

Sec. 6-A .. Examinationof Applicants. 
(a) The Department shall examine. every applicant for an opera

tor's or chauffeur's license except as otherwise provided in this Act. 
Such examination shall be held in the county where applica.nt resides or 
makes application. It shall include a test of the applicant's eyesight, 
his ability to read and understand highway signs regulating, warning 
and directing traffic, his knowledge of the traffic rules of this State, and 
shall further include an actual demonstration of ability to exercise 
ordinary an·d reasonable .control in the operation of a motor vehicle and 
such further physical and. mental examination as the Department finds 
necessary to determine the applicant's fitness to operate a motor vehicle 
safely upon the highways. No fee shall be charged for examination of 
any applicant for any driver's license. Duly· designated agents cif the 
Department are. hereby authorized and empowered to administer oaths 
in co~nection with applications, examinations, and issuance of licenses. 

(b) The Department or its designated agents shall issue without ex
amination and without charge an operator's license to any person apply
ing therefor who has previously held a .valid operator's ·license issued 
by the Department, and who is qualified under the provisions of this 
Act to receive a license, and to any person applying therefor within 
three (3) months after this section takes effect who furnishes evidence 
satisfactory to the Dep·artment that he is qualified under the provisions 
of this Act, and that he has ·previously operated a motor vehicle in a 
satisfactory manner for a period of not less than one (1) . year. [As 
added Acts 1937, 45th Leg., p. 752, ch. 369, § 1.] 

'Effective May 20, 1937. 

Sec. 7. Examinations for chauffeurs-and operators-Designation of 
Local Officers. The Department is hereby vested with authority to con
duct and hold examination of applicants for operators' and chauffeurs' 'li
censes, and to issue such licenses under the provisions of this law; and 
such examination to be held ,and conducted under such reasonable rules 
and regulations as may be prescribed by the Department. The Depart
ment may, when deemed to be necessary, designate the Assessor and Col
lector of Taxes of any county as an agent of the Department with au
thority to issue any and· all renewals of licenses under the supervision 
and regulation of the Department. When licenses are issued by such 
designated agent of the Department, such agent shall be allowed a fee 
of five cents (5¢) for each operator's or chauffeur's license renewal so 
issued by him which fee shall be an accountable fee of office and which 
fee shall be p'aid monthly by the Department upon receipt of statements 
from such officers. As amended Acts 1937, 45th'Leg., p. 752, ch. 369, § 2. 

Effective May 20, 1937. · 
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Sec. 8. Register of Operators and Chauffeurs: 
· (a) The Department shall issue to every person licensed as an op

erator, an operator's license, and to every person licensed as a chauffeur 
a chauffeur's license. Every chauffeur shall apply for and receive fro~ 
the Dep'artment, and at all times while operating a motor vehicle for 
hire shall display in plain sight upon the band of his cap· or on the lapel 
of his outer coat, a chauffeur's badge. All persons licensed as chauf
feurs shall be issued by the Department an operator's license at no ad
ditional cost other than fee now provided by law for chauffeur's license. 

(b) Every such license shall bear thereon a distinguishing number 
assigned to the license and shall contain the name, age, residence address 

. a,nd a brief description of the licensee for the purpose of identification, 
and also a space for the signature of the licensee. · 

· (c) Every chauffeur's badge shall be of metal with a plainly read
able distinguishing number assigned to the licensee stamped thereon. 
As amended Acts 1937, 45th Leg., p. 752, ch. 369, § 8. 

Effective May 20, 1937. 

·Sec. 8-A .. Restricted Licenses. 
(a) The Department upon issuing an · operator's ·or chauffeur's li

cense shall have authority whenever good cause appears to impose re
strictions suitable to the licensee's driving ability with respect to the 
type of or special ·mechanical control devices required on a motor ve
hicle which the, licensee may operate or such other restrictions applica
ble to the licensee as the Department may determine to be appropriate 
to assure the safe operation of a motor vehi.cle by the licensee. 

(b) The Department may either issue a special restricted license 
or may set forth such restrictions upon the usual license form. 

(c) The .Department may, upon receiving satisfactory' evidence of 
any violation of the restrictions of such license, suspend or revoke the 
same, but the licensee shall be· entitled to a hearing as upon a suspen
sion or i·evocation under this Act. 
· (d) It is a misdemeanor for any person to operate a motor vehicle 

in any manner in violation of the restrictions imposed in a restricted li
cense issued to 'him.. As added Acts 1937, 45th Leg., p. 752, ch. 369, § 3. 

Effective May 20, 1937 . 

. Sec. 8-B. Notice of Change of Address or Name. Whenever any 
person after applying for or receiving an operator's or chauffeur's license 
shall move from the address named in such application or in the license 
issued to him or when the name of a licensee is ehanged by marriage or 
otherwise such person shall within ten (10) days thereafter notify the 
Department in writing of his old and new addresses or of such former 
and new names and of the number of any license then held by him. [As 
added Acts 1937, 45th Leg., p. 752, ch. 369, § 3.] 

Effective May 20, 1937. 

Sec. 8-C. Records to be Kept by the Department. 
(a) The Department shall file every ap'plication for a license received 

by it and shall maintain suitable indices, containing, in alphabetical or-
d~: . 

1. All applications denied and on each thereof note the reasons for 
such denial; 

2. All licenses issued; and 
3. The name of every licensee whose license has been suspended or 

revoked by the Department and after each such name note the rea
sons for such action. 

TEX.ST.SUPP. '39-59 
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(b) The Department shall also file all accident reports and abstracts 
of Court records of convictions received by it under the laws of this 
State, and in connection therewith maintain convenient records or make 
suitable notations, in order that an individual record of each licensee 
showing the convictions of such licensee and the traffic accidents in 
which he has been involved shall be readily ascertainable and available 
for the consideration of the Department, upon any application for re
newal of ·license and at other suitable times. [As added A~ts 1937, 45th 
Leg., p. 752, ch. 369, § 3.] 

Effective· May 20, 1937. 

Sec. 9-A. Authority of Department to Cancel License. 
(a) The Department is hereby authorized to cancel any operator's 

or chauffeur's license upon determining that the licensee was not enti
tled to , the issuance thereof hereunder, or that said licensee failed to 
give the required or correct information in his application or committed 
any fraud in making such application. 

(b) Upon such cancellation, the licensee must surrender the license 
so cancelled and any chauffeur's badge to the Department. [As added 
Acts 1937, 45th Leg., p. 752, ch. 369, § 4.] 

Effective May 20, 1937. 

Sec .. 9-B .. Suspending Privileges of Non-residents and Reporting 
Convictions. 

(a) The privilege of driving a motor vehicle on the highways of this 
State given to a non-resident hereunder shall be subject to suspension or 
revocation by the Department in like manner and for like cause as an 
operator's or chauffeur's license issued hereunder may be suspended or 
revoked. · · 

(b) The Department is further authorized, upon receiving a record 
of the conviction in this State of- a non-resident driver of a motor ve
hicle of any offense under the motor vehicle laws of this State,· to for
ward a certified copy of such record to the motor vehicle administrator 
in the State wherein the person so convicted is a resident. [As· added 
Acts 1937, 45th Leg., p. 752, ch. 369, § 4.] 

Effective May 20, 1937. 

Sec. 9-C. Suspending Resident's License Upon Conviction in An· 
other State. The Department is authorized to suspend or revoke the 
license of any resident of this St.ate upon receiving notice of the convic
tion of such person in another State of an offense therein which, if com
mitted in this State, would be grounds for suspension or revocation of 
the license of an operator or chauffeur.· [As added Acts 1937, 45th Leg., 
p. 752, ch. 369, § 4.] 

Effective May 20, 1937. 

Sec. 11. Expiration of Licenses, Fees therefor, and Disposition of 
Same: 

(a) Every operator's license shall expire within three years from 
date of issuance, and shall be renewed on or before April 1, 1939, and 
each three years thereafter, upon presentation of valid license previously 
issued under this Act. · 

(b) Every chauffeur's license issued hereunder shall exp1re one year 
from date of issuance, and shall be renewed annually upon application 
and payment of the fees required by law, and upon .presentation of a valid 
chauffeur's license previously issued under this Act. 

(c) The Department shall provide and furnish suitable forms and 
blanks for application, registration and license cards or blanks, and all 
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other form~ requisite for the purposes of this Act, and shall prepay all 
transportatiOn charges on same to its designated agencies. · 

(d) No fee shall be charged or collected for the original issuance of 
an operator's license. The ,annual fee for a chauffeur's license shall be 
Three ($3.00) Dollars. , 

·(e) All fees and charges required by this Act and collected by 
any officer or agent of the Department shall be remitted without de
duction on Monday of each week with duplicate and triplicate copies of 
each license issu.ed, to the Department at Austin, T~xas, and all such 
fees so collected shall be deposited in the State Treasury in a fund to 
be known as the "Operators' and Chauffeurs' License Fund," which fund 
shall be kept separate by the State Treasurer. All moneys in the Op
erators' and Chauffeurs' License Fund or as much thereof as may be 
n'ece~sary is her'eby appropriated for the purpose of defraying the ex_. 
penses of administering this Act through the biennium ending August 31, 
1939, including the employment of necessary clerical and administra
tive help, and defraying the necessary expenses incident to any judiciai 
hearing relative to the suspension andjor revocation of licenses, and in- . 
eluding printing and transportation of all necessary forms, licenses, 
and badges hereinbefore provided, and including the payment of five cents 
(5¢) fee required under Section 7 hereof, and including the purchase 
through bids taken by the Board of Control of all necessary furniture 
and fixtures. All examination fees required by this Act and collected 
by any officer or agent of the Department shall be remitted without de
duction dn Monday of each week wit.h duplicate and triplicate copies 
of each app1ication for examination, to the Department in Austin, Texas, 
and all· such fees so collected shall be deposited in the aforesaid Opera
tors' and Chauffeurs' License Fund, and all moneys paid in as exam
ination fees or charges or as much thereof as may be necessary, is here
by appropriated for the purpose of defraying the expenses of adminis
tering examinations under this Act, through the biennium ending August 
31, 1939, including the employment of necessary administrative and 
clerical help and defraying the necessary expenses incident to the giv
ing of examinations, and including the printing and transportation of 
all necessary forms for applications and examinations. Providing further 
that no salaries shall be paiP, out of the fund hereby appropriated in 
excess of the salaries paid for like or similar services under the terms 
of the general Departmental bill and providing further that all disburse
ments hereunder shall be by warrant issued by the Comptroller upon 
vouchers drawn by the Chairman of the Department of Public Safety 
Commission, and approved by one other member of the Commission, 
and such vouchers shall be accompanied by itemized sworn statements of 
the expenditures for which they are issued. [As amended Acts 1937, 
45th Leg., p. 752, ch. 369, § 4-A.] 

Effective May 20, 1937. 

Sec. 15. When Court to Report Convictions. 
(a) Whenever any ·person is convicted of any offense for which 

this Act makes mandatory the revocation of the operator's or chauffeur's 
license of such person by the Department, the Court in which such con
viction is had shall require the surrender to it of all operator's and chauf-: 
feur's licenses then held by the person so convicted and the court shall 
thereupon forward ~he same together with a record of su.ch. conviction 
to the Department, within ten (10) days from date of conviCtiOn. 

(b) Every court having jurisdiction over offenses committed .under 
this Act, ot any other Acts of this State regulating the operation of mo
tor vehicles on highways, shall forward to the Department a record of 
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the conviction of any person in said court for a violation· of any said 
laws, and may recommend the suspension of the operator's or chauf-
f£:;ur's license of the person 'so convicted. · 

(c) For the purpose of this Act the term, "convic;:tion," shall mean 
a final conviction. Also, for the purpose of this Act, a forfeiture of 
bail or collateral deposited to .secure a defendant's appearance in court, 
which forfeiture has not been vacated, shall be equivalent to a convic
tion. As amended Acts 1937, 45th Leg., p. 752, ch. 369, § 5. 

Effective May 20, 1937. 

Sec. 16-A. Authority of Department to Suspend or Revolre License. 
(a) Before suspending the license of any person as in this Section 

authorized, the Department sha:ll provide for a hearing and immediate
ly notify the licensee in writing and shall afford him an opportunity to 
attend the hearing as early as practical,. such hearing to be set within 
not to exceed twenty (20) days, which shall be in a court of competent ju
risdiction, after receipt of such notices by the licensee. Such hearing 
shall be held in the county wherein the licensee resides unless the De
partment and the licensee agree that such hearing may be held in some 
other county. Upon such ·hearing the Department's duly authorized 
agent may administer oaths and may issue subpoenas for the attendance 
of witnesses and the production of relevant books and papers and may 
require a re-examination of the licensee. Up'on such hearing the Depart
ment shall either rescind its order of suspension or, good cause appear
ing therefor, may extend the suspension of such license or revoke such 
license. 

(b) Up'on such hearing the evidence having been heard and the 
records having been examined, the Department is authorized to suspend 
or. revoke the license of an operator or chauffeur upon determining that 
the licensee: 

1. Has committed an offense for which mandatory revocation of li
cense is required upon conviction; 

2. Has been responsible as a driver for any accident resulting in the 
death or personal injury of another or serious property damage; 

3. Is an habitually re.ckless or negligent driver of a motor vehicle; 
4. Is an habitual violator of the traffic law; · 
5. Is incompetent to drive a motor vehicle; 
6. Has permitted an unlawful or fraudulent use of such license; or 
7. Has committed an offense in another State, which if committed in 

this State wou.ld be grounds for suspension or revocation. [As added 
Acts 1937, 45th Leg., p. 752, ch. 369, § 6.] 

Effective May 20, 1937. 

Sec. 16-B. Period of Suspension or Revocation. The Department 
shall not suspend a license for a period of more than one (1) year, 
and upon revoking a license shall not. in any event grant application for 
a new license until the expiration of the period for which said license was 
cancelled. As added Acts 1937, 45th Leg., p. 752, ch. 3'69, § 6 .. 

Effective May -20, 1937. 

Sec. 16-C. Surrender and Return of License and Badge. The De
partment, upon suspending or revoking a license, shall require that such 
license and the badge of any chauffeur whose license is. suspended or 
revoked shall be surrendered to and be retained by the Department ex
cept that at the end of the period of suspension of such license. and 
any chauffeur's badge so· surrendered shall be returned to the licensee. 
As added Acts 1937, 45th Leg., p. 752, ch. 369, § 6. 

Effective May 20, 1937. 
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Sec. 16-D. No Operation Under Foreign License During Suspen
sion or Revocation in This State. Any resident or nonresident whose 
operator's or chauffeur's license or right or privilege to operate a motor 
vehicle in this State has been suspended or revoked as provided in· this 
Act shall not operate a motor vehicle in this State under a license, per
mit, or registration certificate issued by any other jurisdiction or other
wise during such suspension or after such revocation until a new license 
is obtained when and as permitted under this Act. [As added Acts 1937, 
45th Leg., p. 752, ch. 369, § 6.] 

Effective May 20, 1937. 

Sec. 17. Right of Appeal to Courts. Any person denied a liGense 
or whose license has been cancelled, suspended, or revoked by the De
partment except where such cancellation or revocation is mandatorY un
der the provisions of this Act shall have the right 'to file a petition 
within thirty (30) days thereafter for a hearing in the matter in the 
County' Court at Law in the county wherein such p·erson shall reside, 
or if there be no County Court at Law therein, then in the County Court 
of said county, and such Court is hereby vested with jurisdiction, and it 
shall be its duty to set the li.1atter for hearing upon ten (10) days writ
ten notice to the Department, and thereupon to take testimony and 
examine 'into the facts of the case, and to determine whether the peti
tioner is entitled to a license or is subject to suspension, cancellation, or 
revocation of license under the provisions of this Act.. Said injured 
party shall have the right to have his case heard in the County Court, 
either in term time or vacation of said Court. [As amended Acts 1937, 
45th Leg., p. 752, ch. 369, § 7.] 

Effective May 20, 1937. 

Sec. 19-A. Driving While License Suspended or Revoked. No per
.son · whose operator's or chauffeur's license, or driving privilege as a 
non-resident has been cancelled, suspended, or revoked as . provided in 
this Act shall drive any motor vehicle upon the highways of this State 
while such license. or privilege is cancelled, suspen'ded, or revoked. [As 
added Acts 1937, 45th Leg., p. 752, ch. 369, § 8.]. 

Effective May 20, 1937. 

Sec. 19-B. Permitting Unauthorized Minor to Drive. No person 
shall cause or knowingly permit his child or ward under the age of six
teen (16) years to drive a motor vehicle upon any highway when such 
minor is not authorized hereunder or in violation of any of the provisions 
of this Act. As added Acts 1937, 45th Leg., p. 752, ch. 369, §· 8. 

Effective May 20, 1937. 

'sec. 19-C. Permitting Unauthorized Persons to Drive. No person 
shaH autlwrize or knowingly permit a motor vehicle owned by him or 
under his control to be driven upon any highway by any person who is 
not authorized hereunder or in violation of any of the provisions of this 
Act As added Acts 1937, 45th Leg., p. 752, ch. 369, § 8. . . 

Effective May 20, 1937. 

Sec. 19-D. Employing Unlicensed Chauffeur. No person shall em
ploy as a chauffeur of a motor vehicle any person not then licensed as 
provided in this Act. As added Acts 1937, 45th Leg., p. 752, ch. 369, § 8. · 

Effective May 20, 1937. 
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Sec. 19--E. Renting Motor Vehicle to Another. 
(a) No person shall rent a motor vehicle to any other person un

less the latter person is then duly licensed hereunder or, in the case of 
a non-resident, then duly licensed under the laws of the State or Country 
of his residence, except a non-resident whose home State or Country does 
not require that an operator be licensed. 

(b) No person shall rent a motor vehicle to another until he has 
inspected th~ operator's or chauffeur's license of the person to whom 
the vehicle is to be rented and compared and verified the signature 
thereon with the signature of such person written in his presence. 

(c) Every person renting a motor vehicle to another• shall keep a 
record of the registration number of the motor vehicle so rented, the 
name and address of the person to whom the vehicle is rented, the number 
of the license of said latter person, and the date and place when and 
where said license was issued. Such record shall be open to inspection by 
any police officer, or officer or employee of the Department. [As added 
Acts 1937, 45th Leg., p. 752, ch. 369, § 8.] 

Effective May 20. 1937. 

Art. 6699. County traffic officers 

· The Commissioners Court of each county, acting in conjunction with 
the Sheriff, may employ not more than two (2) ·regular deputies, nor more 
than two (2) additional deputies for special emergency to aid said regular 
deputies, to be known as county traffic officers to enforce the 'highway 
law's. of this State regulating the use of the public highways by motor 
vehicles. ·Said deputies shall be, whenever practicable, motorcycle riders, 
and shall be assigned to work under the direction of the Sheriff. . They 
shall give bond and take oath of office as other deputies. They may be 
dismissed from service on request of the Sheriff whenever approved by 
the Commissioners Court, or by said Court on its own initiative, whenever 
their services are no longer needed or have not been satisfactory. The .. 
Commissioners Court shall fix their compensation prior to their selection, 
and may provide at the expense of the county, necessary equipment for 
sa~q. officer.s. The pay of said deputies shall not be included in the settle~ 
ments of the Sheriff in accounting for the fees of office. For the purpose. 
of this law, the Commissioners Courts of counties. whose funds from the 
motor registration fees provided herein amount to Thirty Thousand Dol
lars ($3p,OOO) or over, may use not exceeding five (5) per cent of said 
fim.ds; and not to exceed seven and one-half (7¥2) per cent of such funds 
in counties receiving a lesser amount from such registration. Said 
deputiel:1 shall at all times cooperate with the police department of each 
city or· town within the county, in the enforcement of said traffic laws 
therein and in all other parts of the county, and shall have the same right 
and duty to arrest violators of all laws as other Deputy Sheriffs have. 
As amended Acts 1937, 45th Leg., p. 438, ch. 225, § 1. 

Amendment of 1937, effective April 26, 
1937. 

Section 2 of the amendatory acts of 1937 
declared an emergency making the act ef
fectiye on and after its passage. 

See Department of Public Safety, 1 art. 
4413 (1) et seq. 

CHAPTER TWO-ESTABLISHMENT OF COUNTY ROADS 

Ali;. 6704. Classes of roads; cattle guards across roads authorized in 
counties of 5,690 to 5, 7 50 population; penalty 

1The Commissioners Court shall classify all public roads in their 
counties as follows: 
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1. First class roads shall be clear of all obstructions, and not less 
than forty ( 40) feet nor more than one hundred (100) feet wide; all 
stumps over six (6) inches in diameter shall be cut down to six (6) 
i~ches of the surface and rounded off, and all stumps six (6) inches in 
diameter and under, cut smooth with the ground, and all causeways 
made at least sixteen (16) feet wide, no first or second class road shall 
be reduced to a lower class. 

2. Second class roads shall conform to the requirements of first 
class roads except that they shall be not less than forty ( 40) feet wide. 

3. Third class roads shall not be less than twenty (20) feet wide 
and the causeway not less than twelve (12) feet wide; otherwise they 
shall conform to the requirements of first class roads. 

4. Any county in this State containing a population of not less than 
five thousand, six hundred and ninety (5,690) nor more than five thou
sand, seven hundred and fifty (5,750), according to the last preceding 
Federal Census, may by a majority vote of the Commissioners Court 
thereof authonze the construction of cattle guards across any or all 
of the first class, second class, or third class roads in said county, and 
such cattle guard& shall not be classed or considered as obstructions on 
said roads. 

The Commissioners Court of any county coming under the provisions 
of this Act shall within sixty (60) days after this Act takes effect, pro
vide proper plans and specifications of a standard cattle guard to be 
used on the roads of said county, said plans and specifications to be 
plainly written, supplemented by such drawings as may be necessary 
and shall be available to the inspection of the citizenship of such county. 
After said Commissioners Court provides said proper plans and specifica
tions of a standard cattle guard to be used on the roads of said county 
any person, constructing any cattle guard that is not in accordance with 
said approved plans and specifications prepared by said Commissioners 
Court shall be deemed guilty of obstructing said roads of said county, 
and the person responsible for such improper construction of said cat-

. tie guards shall be deemed guilty of a misdemeanor, and shall be fined 
not less than . Five Dollars ($5) nor more than One Hundred Dollars 
($100). . . 

The Commissioners Court. of any county coming under the provisions 
of this Act is hereby authorized and empowered to construct cattle 
guards on the first class, second class, and third class roads of said 
county and pay for same out of the Road and Bridge Funds of said coun
ty when in their judgment they believe the construction of such cattle 
guards to be to the best interest of the citizens of said county. As amend
ed Acts 1939, 46th Leg., Spec.L., p. 940, § 1. 

Effective April 24, 1939. act should tal'e effect from and after its 
Section 2 of the amendatory Act of 1939 passage. 

declared an emergency and provided that the 

CHAPTER THREE-MAINTENANCE OF ROADS 
5. DRAINAGE 

Art. 
6789a. Acquiring right of way for diver

sion of streams and drainage chan-

5. DRAINAGE 

nels in locating, relocating, or 
maintaining roads [New]. 

Art. 6789a. Acquiring right of way for diversion of streams and drain
age channels in locating, relocating, or maintaining roads 

Any Commissioners' Court is hereb:y authorized and e.mpow~red to 
acquire by purchase or by condemnatiOn any new or Wider nght-of-
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way or land not exceeding one hundred (100) feet in width for stream 
bed · diversion and drainage channels only in connection with the lo
cating, relocating, construction, reconstruction or maintenance of any 
public road, and to pay for the same out of the County Road and Bridge 
Fund or out of any available county funds. Acts 1939, 46th Leg., p. 484, 
§ 1. 

Effective June 7, 1939. 
Section 2 of the Act of 19 3 9 repeals all 

conflicting laws and parts of laws. 
Section 3 declared an emergency and pro

vided that the Act should take effect from 
and after its passage. · 
Title Qf Act: 

.An .Act authorizing Commissioners' Court 
to acquire by purchase or by condemnation 
any new o:i: wider right-of-way or lund not 

exceeding one hundred (100) feet in width 
for stream bed diversion and drainage 
channels in connection with the locating, re
locating, construction, reconstruction or 
maintenance of any public road; and to · 
pay for the sam·e out of the County Road 
and Bridge Fund or out of any available 
county funds; repealing_ nil· laws in con-. 
flict herewith; and declaring an emergency. 
Acts 1939, 46th Leg., p. 484. 

TITLE 117-SALARIES 

Art. 
6819a-'-1. Salary of'State's Attorney before 

Court of Criminal Appeals 
[New]. 

Article 6813. Enumeration 
Governor's annual salary fixed at $12,000, 

effective third Tuesday in January, 1937, by 
Const. art. 4, § 5. 

Salaries of Secretary of State, Attorney 

Art. 
6819a-2. Salaries of District Judges· In 

counties of 325,000 to .35,0,000 
[New]. 

6819e. Salaries of judges of District Courts 
[New]. 

General, Comptroller of Public Accounts, 
State Treasurer and Commissioner of the 
General Land Office,. see Const. art. 4, §§. 
21-23. 

Art. 6819a; Salaries of Supreme and Appellate Court judges 

From and after August 31, 1937, the Judges of the Supreme Court 
and the Judges of the Court of Criminal Appeals of this State shaH 
each be paid an annual salary of Eight Thousand ($8,000.00) Dollars, 
payable in equal monthly installments; Judges of the Supreme Court 
Commission of Appeals and Judges of the Commission in Aid of the 
Court of Criminal Appeals shall each be paid an annual salary · of 
Seven Thousand Five Hundred ($7,500.00) Dollars, payable in equal 
monthly installments; Judges of the several Courts of Civil Appeals of 
this State.shall each be paid an annual salary of Six Thousand Five Hun
dred ($6,500.00) Dollars, payable in equal monthly installments. [As 
amended Acts 1937, 45th Leg., p. 4'58, ch. 232, § 1.] 

Effective Sept. 1, 1937. 
Section 2 of this Act repeals all conflict

ing laws and parts of laws, section 3 pro
vides that If any section is held invalid, 
such invalidity shall 1mt affect the re
mainder and section 4 declares an emer
gency to give effect to the act on and after 

its passage, but the vote thereon was not 
recorded. 

That portion of this article which,_fixes 
the salaries of the Judges of the various 
District Courts and of the Criminal Dis
trict Courts was repealed by Acts 1937, 
45th Leg., p. 11, ch. 10, § 2. · 

Art .. 6819a-1. Salary of State's Attorney before Court of Criminal Ap
peals 

Sec. 1-a. The State's Attorney b~fore and i'n Aid of the Court of 
Criminal App'eals shall be paid an annual sal_ary of Six Thousand ($6,-
000.00) Dollars, payable in equal monthly installments. [Acts 1937 45th 
Leg., p. 458, ch. 232, § 1.] · ' 

Effective Sept. 1, 1937. 
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Art. 6819a-2. Salaries District Judges in counties of 325,000 to 350,000 
Sec. 1-b. The District Judges of counties having a population of 

325,000 and. not over 350,000 according to the last preceding Federal 
Census shall receive the salary of Seven Thousand Five Hundred ($7,-
5?0:00) Dollars pe~ year including the salary as Juvenile officers; pro
vtdmg that only Ftve Thousand ($5,000.00) Dollars be paid out of State 
Funds and Two Thousand Five Hundred ($2,500.00) Dollars out of Coun
ty Funds. Acts 1937, 45th Leg., p. 458, ch. 232, § 1. · 

Effective Sept. 1, 1937. 

Art. 6819e. Salaries of judges of District Courts 

From and after the passage of this Act, the Judges of the various Dis
trict Courts and of the Criminal District Courts of this State shall each 
be paid an annual salary of Five Thousand Dollars ($5,000), payable in 
equal monthly installmen~s. Acts 1937, 45th Leg., p. 11, ch. 10, § 1. 

Effective Feb. 17, 1937. 
Section 3, of this Act declared an emer

gency and provided that' the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to fix the salaries of the Judges 

of the various District Courts ~nd of the 

Criminal District Courts of this State; re
pealing that portion of Section 1, of House 
Bill No. 417, Chapter 355, of the Acts 
of the Regular Session of the Forty-fourth 
Legislature which fixes the salaries of said 
Judges, and declaring an emergency. 
[Acts 1937, 45th Leg., p. 11, ch. 10.] 

Art. 6824. [7086] [4853] Change in salary 
Acts 1939, 46th Leg., p. 619, effective 

.April 24, 1939, rend as follows: 
"Sec. 1. The salaries of all State officers 

and all State employees except those Con
stitutional State officers whose salaries- are 
specifically fixed by the Constitution, shall 
be, ·for the period beginning September 1, 
1939, and ending .August 31, 1941, in such 

·sums or amounts as .may be provided for 
by the Legislature in the general approprin
tien bills. It is specifically declared to be 
one of the intents hereof that the Legisla
ture shn·ll also fix the amount of supplemen
tal salaries hereafter, out of court fees and 
receipts, to be paid to the clerks and other 
employee!! of the Coul'ts of Civil .Appeals, 

the Supreme Court and the Court of Crim
inal Appeals . 

"Sec. 2. .All laws and parts of laws fixil}g 
the salaries of all State officers and em
ployees, except those Constitutional State 
officers whose salaries are specifically fixed 
by the Constitution, are hereby specifically 
repealed in so far as they are in conflict 
with this Act. It is specifically declared 
to be one of the intents hereof that any and 
all laws authorizing payment of supple
mental salaries from court receipts and fees 
to clerks and other employees of the Courts 
of Civil Appeals, the Supreme Court and the 
Court of Criminal Appeals, are repealed in 
so far as they are in conflict with this Act." 

TITLE 118-SEA WALLS 

Art. 6830. [ 5585] Commissioners' 
Sea Walls 

Laws relating to the construction and 
maintenance of sea walls, 'breakwaters and 
shore protection and making donations of 
taxes have been enacted as follows: 

Aransas Pass. Acts 1920, 36th Leg., 3rd 
C.S., p. 32, ch. 22, as amended by Acts 
1939, 46th Leg., Spec.L., p. 989. 

court may construct levees 
Corpus Christi. Acts 1921, 37th Leg., p. 

270, ch. 138, as amended by Acts 1939, 46th 
Leg., Spec.L., p. 981. 

Rockport. Acts 1920, 36th Leg., 3rd C. 
· S., p. 34, ch. 23, as amended by Acts 1939, 
46th Leg., Spec.L., p. 973. 

For complete text of the above enumerat
ed laws, see notes to Article 6830 of Ver
non's Annot'ated Texas Statutes. 



Tit. 120, Art. 6869b REVISED CIVIL STATUTES 938 

TITLE 120-SHERIFFS AND CONSTABLES 
1. SHERIFFS Art. 

Art. 
6869b. Appointment of deputies in counties 

of less than 20,000 population and 

property valuation of over $100,-
000,000 [New]. 

687la. Violation of Act; penalty [New]. 

1. SHERIFFS 

Art. 6869b. Appointment of deputies in counties of less than 20,000 pop
ulation and property valuation of over $100,000,000 

Provided. that in counties having a population of less than twenty 
thousand (20,000), according to the last preceding Federal Census, and 
having a property valuation in excess of One Hundred Million Dollars 
($100,000,000), according to the approved State- and County tax rolls for 
the preceding year, the sheriff, in the manner now prescribed by law, 
shall have the authority to appoint not to exceed fourteen (14) deputies; 
said number to include Court bailiffs and jailers, and said deputies 
to receive the compensation now allowed by law. Added Acts 1939, 46th 
Leg., Spec.L., p. 944, § .1. 

Approved April 7, 1939; gency and• provided that the Act should 
SectJOn 2 of this Act declared an emer- take effect from and after its passage. 

Art. 6871. 7127, 4898 May employ guards 

. Whenever in any county it becomes necessary to employ guards for . 
the safekeeping of prisoners and the security of jails, the Sheriff may; 
with the approval of the Commissioners Court, or in case of emergency, 
with the approval of the County Judge, employ such number of guards 
as may be necessary; and his account therefor, duly itemized and sworn 
to, shall be allowed by said Court, and paid out of the County Treasury. 
Provided further, that in all counties in this State, having a population 
of more than one hundred and forty thousand (140,000) inhabitants and. 
less than two hundred and ninety thousand (290,000) inhabitants, accord
ing to the last preceding Federal Census, no guard, matron, jailer, or 
turnkey shall work more than. eight (8) hours in one· day. In all coun
ties coming under the provisions of this Act, at least" one man shall be 
on guard on each floor of said jail where male prisoners are kept, and 
at least one matron shall be on guard on each floor where female prison
ers are kept; and that not less than two (2) employees shall be on guard 
in the main office of said jail at any one time. In case of emergency, 
those coming under the provisions of the Act shall be subject to the call 
of the Sheriff. As amended Acts 1939, 46th Leg., Spec.L., p. 943, §1 1. 

Effective May 11/ 1939. 
Section 2 of the act of 1939 is published declared an emergency and provided that the 

as art. 6871a; section 3 repeals all conflict- act should. take effect from and after its 
ing laws and parts of laws. Section. 4· · passage. 

Art. ·687la. Violation of. Act; penalty 
Anyone charged with the res:Po'nsibility of enforcing this Act 1 shall 

be guilty of a misdemeanor if convicted of violating any of the orovi
sions of this ·Act, and upon conviction thereof shall be fined not lesi than 
Fifty Dollars ($50) nor more than Two Hundred Dollars ($200). Acts 
1939, 4.6th Leg., Spec.L., p. 943, § 2. 

1 Article 6871. 
Effective May 11, 1939. 

For sections 3, 4, see ·notes under art. 
6871, ante. 
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TITI .. E 121-STOCK LAWS 

CHAPTER ONE-MARKS AND BRANDS 

.Art. 
6899c. Marks and brands of livestock in 

Jasper and Newton Counties 
[New]. 

Art. 
6899d. Brands in Brazoria County [New]. 
6899e. 1\Iarks and brands of livestock in 

Chambers county [New]. · 

Art. 6899c. Marks and brands of livestock in Jasper and Newton Coun
ties 

This Act shall apply to Jasper and Newton Counties only. In said 
Counties each owner of any livestock mentioned in Chapter 1, of Title 
121, of the Revised Civil Statutes of Texas, of 1925,1 shall within six (6) 
months after this Act takes effect have his mark and brand for such 
stock. recorded in the office of the County Clerk of the Counties; and 
providing that such owners shall so record such marks and brands 
whether the same have been heretofore recorded or not. The owner shall 
have the right to have his mark and brand recorded in his name who ac· 
cording to the present records of said Counties first recorded the same 
in the Counties, or in· event it can not be ascertained from the records 
who first recorded same in the Counties, then the person who has been 
using such mark and brand the longest shall have the right to have the 
same· recorded ·in his name. After the expiration of six (6) months from 
the taking effect of this Act all records of marks and brands now in ex
istence in said Counties shall no longer have any force or effect and after 
the expiration of six (6) months only the records made after this Act 
takes effect shall be examined or considered in recording marks and 
brands in said Counties. Immediately upon the taking effect of this Act 
the County Clerk of the Counties shall have this Act published in some 
newspaper of general circulation in the Counties for a period of thirty 
(30) days, which publication shall be paid for by the Counties out of 
the General County Fund. As added Acts 1937, 45th Leg., p. 652, ch. 322, 
§1. 

1 Articles 6890-6899b. 
Effective 90 days after May 22, 1937, date 

of adjournment. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act relating to marks and brands of 

livestock in Jasper .and Newton Counties; 
amending Article 6899 of the Revised Civ
il Statutes of Texas, by adding thereto a 
new Section to be known as Article 6899c, 
re11uiring that each owner of any livestock 
mentioned in Chapter 1, of Title 121, of the 
Revised Civil Statutes of Texas, of 1925, 
·shall within six (6) months after this Act 
takes effect, have his mark and brand for 
·such stoclr ·recorded at the office of the 
County Clerk of said Counties; and pro-

viding that such owners shall so record 
such marks and brands whether heretofore 

· recorded or not and that after the expira
tion of six (6) months from the taking 
effect of this Act all records and marks 
and brands now ·in existence in Jasper and 
Newton Counties shall no longer have any 
force or effect and that after the expira
tion of six (6) months only the records 
made after this Act shall be effective and 
considered the recorded marks and brands -
i:1 said Counties; and further providing 
that the County Clerk shall publish this 
Act in some newspaper in general circula
tion in said Counties for a period of thirty 
(30) days; and declaring an emergency. 
[Acts 1937, 45th Leg., p. 652, ch. 322.] 

Art. 6899d. Brands in Brazoria County 
This Act shall apply to Brazoria County only. In said County each 

owner of any livestock mentioned in Chapter 1 of Title 121, of the Re
vise<;! Civil Statutes of Texas, of 1925, shall within six (6) months aft-
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er this Act takes effect have his mark and brand for such stock record
ed in the office of the County Clerk of said County. Such owners shall 
so record such marks and brands whether the same have been hereto
fore recoi·ded or not. The owner shall have the right to have his mark 
and brand recorded in his name who. according to the present records 
of said County first recorded the same in the County, or in event it 
can not be ascertained from the records who first recorded same in 
ui·e County, then the person who has been using such mark and brand 
the longes.t shall have the right to have the same recorded in his na:me. 
After the expiration of six (6) months from the ,taking effect of this 
Act all records of marks and brands now in existence in said County 
shall no longer have any force or effect and after the expiration of 
six. (6) months only the. records made after this Act takes effect shall 
be examined or considered in recording marks and brands in said Coun
ty. Immediately upon the taking effect of this Act the County Clerk of 
said County shall have this Act published in some newspaper of gen
eral circulation in the County for a period· of thirty (30) days, which 
publi'cation shall be paid for by the County out of the General County 
Fund. Acts 1939, 46th Leg., Spec.L., p. 516, § 1. · -

Effective l\Iay 18, 1D39. 
Section 2 of the .Act of 1939 declared an 

emergency and provided that the act should 
take. effect from and after its passage. 
Title of Act: 

.An Act relating to marks and brands of 
livestock in Brazoria County only; amend
ing .Article 6899 of the Revised Civil Stat~ 

utes of. Texas, by adding thereto a new 
Section to be known as .Article 6899d re
quiring that in sahl County each owner of 
any livestock mentioned in Chapter 1, of 
Title 121 of the Revised Civil Statutes C\f 
Texas, of 1925, shall within six (6) months 
after this .Act takes effect, have his . mark 
and brand for such stock recorded at the 
office of the County Clerk. of said Co~nty; 

and providing that such owners shall so rri
cord such marks ancl brands whether here
tofore recorded or not and that after the ex
piration of six (6) months from taking effect 

·of this .Act all records ancl marks and brands 
now in existence shall no 1 longer have any 
force or effect and that after the expiration 
of six (6) months only. the records 1.:1ade 
after this .Act shall be. effective and con
sidered the recorded marks and brands . in 
said County; and further providing that the 
County Clerk of said County shall publish 
this .Act in some newspaper in general cir
culation in the County for a period of 
thirty (30) days; and declaring an emer
gency. Acts 1939, 46th Leg., Spec.L., p. 
516. 

Art. 6899e, Marks and Brands of Livestock in Chambers County 

This Act shall apply to Chambers County· only. In said County each 
owner of any livestock mentioned in Chapter 1 of Title 121 of the Revised 
Civil Statutes of Texas, of 1925, shall within six (6) months after this 
Act takes effect have his mark and brand for such stock recorded in the 
office of the County Clerk of said County; without any cost to owner 
and providing that such owners shall so record such marks and brands · 
whether the same have been heretofore recorded or not. The owner 
shall have the right to have his mark and brand recorded in his name 

. who according to the present records of said County first recorded the 
same in the County, or in event it cannot be ascertainec from the rec
ords who first recorded same in the County, the·n the person who has 
been using such mark and brand the longest shall have the rightto have 
the same recorded in his name. After the expiration of six· (6) months 
from the taking. effect of this Act all records of marks and brands now 
in existence in said County shall no· longer have any force or effect and 
after the expiration of six· (6) months only the records made after this 
Act takes effect shall be exarr,.ined or considered in recording marks and 
brands in said. County. Immediately .upon the taking effect of this Act 
the County Clerk of the County shall have this Act published in some 
newspaper of general circulation in the County for a period of thirty 
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(30) days, which ·publication shall be paid for by the Co'unty out of the 
General County Fund .. Acts 1939, 46th Leg., Spec-.L., p. 517. · 

Effective May 15, 1939. · 
Section 2 of the Act of 1939 declared an 

emergency and provided that the act should 
take effect from and after its· passage. 
Title of Act: 

An Act relating to marks and brands of 
Iivesto'cl;: in Chambers County, requiring that 
each owner of any livestock mentioned in 
Chapter 1 of Title 121 of the Revised Civil 
Statutes or' Texas, of 1925, shall within six 
(6) months afte'r this Act takes effect, have 
his mark and brand for such stock record
ed at the office of the County Clerk of said 
County; without any cost to owner and pro
viding that such owners shall so record such 

marks and brands whether heretofore re-
. corded or not and that after the expiration 

of six .(6) months from the taking effect of 
this Act all records of marks and brands 
now in existence in Chambers County shall 
no longer have any force or effect and that 
after the expiration of six (6) months only 
the records made after this Act shall be ef
fective and considered the recorded rnarl(s 
and brands in said County; and further pro
viding that the County Clerk shall publish 
this Act in .some newspaper in general cir
culation in said County for a period of thir.
ty (30) days; and declaring an emergency. 
Acts 1939, 46th Leg., Spec.L., p. 517, 

CHAPTER SIX-STOCK RUNNING AT LARGE 

Art. 6954. 7235 Petition 

Upon the written petition of one hundred (100) freeholders of any of 
the following Counties: Anderson, Aransas, Armstrong, Atascosa, A us-, 
tin, Archer, Bastrop, Baylor, Bandera, Bee, Bell, Bexar, Blanco, Borden, 
Bosque, Brazoria, Brazos, Brewster, Briscoe, Brown, Brooks, Burleson, 
Burnet, Caldwell, Calhoun, Callahan, Cameron, Camp, Carson, Castro, 
Chambers, Cass, Clay, Cherokee, Childress, Collingsworth, Coleman, Col
lin, Colorado, Cooke, Comanche, Concho, Crockett, Coryell, Cottle, Cros
by, Cochran, Crane, Dallas, Dawson, Deaf Smith, Delta, Dallam, Denton, 
DeWitt, Dickens, Dimmit, Donley, Duval, Eastland, Ector, Edwards, Ellis, 
Erath, El Paso, Falls, Fannin, Fayette, Floyd, Foard, Fort Bend, Frank
lin, Fisher, Freestone, Frio, Gaines, Galveston, Goliad, Gray, Gregg, Guad
alupe, Garza, Glasscock, Gillespie, Gonzales, Grimes, Grayson, Hale, Ham
ilton, Hansford, Harris, Harrison, Hays, Haskell, Hall, Hardeman, Hart
ley, Henderson, Hidalgo, Hill; Hood, Hopkins, Howard, Hockley, Huds
peth, Hunt, Hutchinson, Irion, Jeff Davis, Jim Hogg, Jim Wells, Jack, 
Jackson, Jones, Jefferson, Johnson, Karnes, Kaufman, Kent, Kimble, 
Knox, Kerr, Kendall, Kleberg, Lamar, Lampasas, Lavaca, Lamb, Lee, 
Leon, Limestone, Lynn, Lipscomb, Llano, Live Oak, Liberty, Lubbock, 
Madison, Mason, McLennan, Matagorda, McCulloch, Menard, Moore, 
Marion, Martin, Maverick, Medina, Midland, Milam, Mills, Mitchell, Mon
tague, Montgomery, Morris, Navarro, Nacogdoches, Nolan, Nueces, Ochil
tree, Oldham, Palo Pinto, Parker, Parmer, Pecos, Potter, Panola, Polk, 
Rains, Randall, Red River, Reagan, Reeves, Real, Refugio, Robertson, 
Rockwall, Runnels, Rusk, San· Patricio, San Saba, San Jacinto, Scurry, 
Shackelford, Shelby, Sherman, Smith, Somervell, Stephens, Sterling, Starr, 
Sutton, Swisher, Tarrant, Tom Green, Taylor, Terrell, Throckmorton, Ti
tus, Travis, Upshur, Uvalde, Victoria, Val Verde, VanZandt, Washington, 
Walker, Waller, Webb, Williamson, Wilson, Wise, Ward, Wharton, Wood, 
Wheeler, Winkler, Wichita, Wilbarger, Young, Zapata, and Zavala, or 
upon the petition of fifty (50) freeholders of any such subdivision of a 

'county as may be described in the petition, and defined by the Commis
sioners Court of any of the above-named Counties, Commissioners Court 
of said County shall order an election to be held in such County or such 
subdivision of a county as may be described in the petition and defined 
by the Commissioners Court on the day named in the order for the pur
pose of enabling the freeholders of such county or subdivision of a county 
as may be described in the petition and defined by the Commissioners 
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Court to determine whether horses, mules, jacks, jennets, and cattle shall 
be permitted to run at large in such county or such subdivision of a coun
ty as may be described in the petition and defined by the Commissioners 
Court. As amended Acts 1937, 45th Leg., p. 382, ch. 189, § 1; Acts 1937, 
45th Leg., 2nd C.S., p. 1916, ch. 35, § 1; Acts 1939, 46th Leg., Spec.L., p. 
947, § 1. 

Effective March 18, 1939. 
Section 2 of the amendatory act of 1939 the act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 6954a. Election as to domestic turkeys running at large 
Upon the written petition of twenty-five (25) freeholders of any po

litical subdivision of Blanco, DeWitt, Gonzales, Gillespie, Guadalupe, 
Parker and Wise Counties, the Commissioners Courts of such Counties 
shall order an election to be held in such subdivisions, which subdivi
sions shall be described in the petition and defined by the Commissioners 
Courts, on the day named in the order for the purpose of enabling the 
freeholders of such subdivisions to determine whether domestic turkeys 
shall be ·permitted to run at large in such subdivisions of such Counties. 
The requisites of the petition, the order of the court, the order of the coun
ty judge, the election and all proceedings thereunder shall be the same 
as prescribed in Articles 6957 to 6971, inclusive, of the Revised Civil 
Statutes of Texas, 1925, Title 121, Chapter 6, and all provisions thereof, 
relative to stock running at large, the impounding thereof, and the pen:. 
alty therefor shall be applicable to domestic turkeys running at large 
in the event any such subdivision of said Counties shall by election pro
hibit the running at large of domestic turkeys by a. vote as in such Stat
utes provided; provided that the fees for impounding domestic turkeys 
shall be ten cents (10¢) per day for each domestic turkey so impounded. 
As amended Acts 1939, 46th Leg., Spec.L., p. 946, § · 1. 

Effective 90 days after June 21, 1939, date Section 2 of the amendatory Act declared 
of adjournment. an emergency and provided that the Act 

should take e~ect from and after its passage. 

CHAPTER SEVEN-PROTECTION OF STOCK RAISERS 

Art. 7005. [7305] [5043] Counties exempt 
·· The Counties of Anderson, Angelina, Aransas, Archer, Armstrong, 

Atascosa, Austin, Bailey, Bandera, Bastrop, Bee, Bell, Bexar, Borden, 
Bowie, Bosqu·e, Brooks, Brazoria, Brazos, Brewster, Brown, Burleson, 
Burnet, Caldwell, Callahan, Calhoun, Camp, Carson, Cass, Chamb.ers, 
Cherokee, Childress, Clay, Cochran, Coke, Collin, Collingsworth, Colorado, 
Comal, Comanche, Cooke, Coryell, Cottle, Crockett, Crosby, Culberson, 
Dallam, Dallas, Delta, Deaf Smith, Denton, DeWitt, Dickens, Dimmit, 
Donley, Eastland, Ellis, El Paso, Erath, Falls, Fannin, Fayette, Floyd, 
Foard; Fort Bend, Franklin~ Freestone, Frio, Galveston, Garza, Gillespie, 
Goliad, Gonzales, Gray, Grayson, Gregg, Grimes, Guadalupe, Hall, Hamil
ton, Hansford, Hardeman, Harris, Harrison, Hartley, Hays, Hemphill, 
Henderson, Hidalgo, Hill, Hockley, Hood, Hopkins, ·Houston, Howard, 
Hudspeth, Hunt, Hutchinson, Irion, Jackson, Jack, Jasper, Jeff Davis, Jim 
Hogg, Johnson, Karnes, Kaufman, Kendall, Kenedy, Kleberg, Knox, Kin
ney, Lamar, Lamb,. Lampasas, Lavaca, Leon, Limestone, Lipscomb, Live 
Oak, Llano, Loving, Lubbock, Lynn, Madison, Marion·, Mason, Matagorda, 
Maverick, Medina, McLennan, Midland, Milam, Mills, Montague, Mont
gomery, Moore, Morris, Motley, Nacogdoches, Navarro, Newton, Nueces, 
Oldham, Orange, Palo Pinto, Panola, Parker, Parmer, Pecos, Polk, Rains, 
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. Ran.dall, Reagan, Red River, Refugio, Robertson, Rockwall, Rusk, Reeves, 
Sabme, San Augustine, San Patricio, Schleicher, Shelby, Smith, Shackel
ford, Somervell, Starr, Scurry, Stephens, Sterling, Tarrant, Terrell, Ter
ry, Throckmorton, Titus, Tom Green, rrinity, Tyler, Uvalde, Upshur, Up
ton, V.al Verde, VanZandt, Victoria, Ward, Washington, Wharton, Wheel
er, W1lbarger,. Willacy, Williamson, Wilson:, Wise, Winkler, Young, and 
Zapata are hereby exempted from the provisions of this Chapter, and 

·from all laws regulating the inspection of hides and animals. [As 
amended Acts 1937, 45th Leg., p. 413, ch. ~08, § 1.] 

Amendment of 1937, effective 90 days declared an emergency and provided that 
after May 22, 1937, date of adjournment. . the act sho~;Ild take effect from and after 

Section 2 of the amendatory Act of 1937 its passage. 

Art. 7008. Fees of inspector 

Sec. 2. Provided this Act does not apply to the following Counties 
in Texas: Bowie, Marion, Morris, Titus, Cass, Brewster, Crockett, EL 
Paso, Hudspeth, Culberson, Ward, Reeves, Winkler, Ector, Midland, Glass
cock, Reagan, Upton, Crane, Real, Sutton, Edwards, Kinney, Val Verde, 
Terrell, Presidio, Jeff Davis, Pecos, Uvalde, Medina, Maverick, Taylor, 
Scurry, Eastland,, Callahan, Throckmorton, Jones,' Shackelford, 'Has
kell, Stephens, Jefferson, Hardin, Liberty, Orange, Red River, Lamar, 
Delta, Hopkins, Franklin, Brazos, Robertson, Burleson, Lee, Washington, 
Bastrop, Kaufman, Henderson, Navarro, Freestone, Anderson, Bell, 
Erath, Bosque, . Hamilton, Coryell, Galveston, Chambers, Matagorda, 
Wharton, Fort Bend, Travis, Williamson, San Saba, Llano,· Lampasas, 
Burnet, Tarrant, Dallas, Hill; Ellis, Johnson, Hood, Somervell, Baylor, 
Wichita, Archer, Young, Clay, Hardeman, Foard, Knox, Wilbarger, Parker, 
Palo Pinto, Jack, Denton, Wise, Hunt, Collin, Rains, Rockwall, Harrison, 
Rusk, Gregg, Panola, Shelby, Bailey, Lamb, Hale, Floyd, Motley, Cottle, 
King, Dickens, Lubbock, Hockley, Yoakum, Terry, Lynn, Kent, Stonewall, 
Crosby, Borden, Dawson, Gaines, Andrews, Howard, Martin, Cochran, 
Leon, Montgomery, San Jacinto, Pope, Grimes, Houston, Trinity, Walker, 
Van Zandt, Smith, Wood, Upshur, Camp, Fayette, Lavaca, Colorado, Aus
tin, Waller, Armstrong, Briscoe, Carson, Castro, Childress, Collingsworth, 
Dallam, Deaf Smith, Donley, Gra;)", Hall, Hansford, Hartley, Hemphill, 
Oldham, Hutchinson, Lipscomb, Moore, Ochiltree, Parmer, Potter, Ran
dall, Roberts, Sherman, Swisher, Wheeler, Atascosa, Goliad, Live Oak, 
Refugio, Bee, Karnes, Aransas, DeWitt, San Patricio, Wilson, Victoria, 
Jackson, Calhoun, Sabine, Tyler, Cherokee, Jasper; Newton, Nacogdoches, 
San Augustine, Angelina, Cooke, Grayson, Fannin, Bexar, Kerr, Kendall, 
Bandera, Blanco, Hays, Coma!, Caldwell, Guadalupe, Gonzales, Falls, 
Limestone, McLennan, Milam, Harris, Comanche, Mills, Brown, Coleman, 
McCulloch, Mason, Menard, Coke, Concho, Runnels, Tom Green, Irion, 
Schleicher, Sterling, Gillespie, and Kimble. [As amended Acts 1937, 45th 
Leg., p. 807, ch. 398, § 1.] 

Amendment of 1937, effective May 22, declared an emergency and provided that 
1937. the act should take effect from and after 

Section 2 of the am.endatory Act of 1937 its passage. 

CHAPTER EIGHT-LIVE STOCK SANITARY COMMISSION 

Art. 7009. [7312-13] Commission 
The Governor shall within thirty (30) days after this Act become~! 

effective by, and with the advice and consent of the Senate appoint three 
(3) citizens of the State, as a Live Stock Sanitary Commission of the 
State of Texas. The Governor shall designate one such member as a 
Chairman. Each Commissioner shall give a bond payable to the State 
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of Texas in the sum of Ten Thousand Dollars ($10,000) to be 'approved 
by the Comptroller. · Each Commissioner shall be a bona fide resident of 
and a practical live stock raiser in the community from which he may' 
be appointed, and shall have been actively engaged in said business for 
at least five (5) years next preceding tl;le date of his appointment. One 
of said Commissioners shall be appointed from the West, one fro:::n the 
South, and one from the Eastern portion of Texas. The word "Connnis
sion" as used in this Chapter shall mean the Live Stock Sanitary Commis
sion of the State of Texas. That beginning with the appointment of 
said Commissioners, the. term of office of the members of the Commis
sion shall be for a period .of six (6) years, except that thO'se first appoint
ed shall be appointed for two (2), four (4), and six (6)' years, aiid that 
they shall serve .until their successors have been appointed and have duly 
qualified. All vacancies which shall occur in the Commission for any 
reason shall be filled in the same manner as hereinbefore provided and 
shall be for the unexpired term. [As amended Acts 1937, 45th Leg., 
p. 253, ch. 131, § 1.] 

Amendment of 1937, effective April 9, declared an emergency making the act e!~ 
1937. fective on and after its passage. 

Section 2 of· the amendatory act of 1937 
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TITLE 122--TAXATION 

CHAPTER ONE-LEVY OF TAXES AND OCCUPATION TAXES 

~ A~ 
7047a-2. Tax on coin operated machines; · 7047a-16. Taxes, penalties and interest 

. definitions [New]. • under re-enacted or repealed 
7047a-3. Amount of tax [New]: statutes [New]. 
7047a-4. Exemptions from tax [New]. 7047a-17. Partial invalidity [New]. 
7047a-5. Public nuisance [New]. 7047a-18. Apportionment of tax [New]. 
7047a-6. Injunction; venue; payment of 7047a-19. Admission taxes; reports; ap-

tax as condition precedent; portionment [New]. 
records [New]. 7047c-2. Supervisor of printing and 

7047a-7 .. Serial number; stamping on manufacturing of cigarette tax 
machine; penalty [New]. stamps; designation by Direc-

7047a-8. Rules and regulations; forfei- tor of Cigarette Tax Division; 
tures of licenses or permits expenditures for designing and 
[New]. · manufacturing of stamps, etch-

7047a-:--9., Licenses or permits; collection ings, dyes, etc. [New]. 
of tax; payment of expenses 7047e. Stamp tax on secured notes and 
[New]. · obligations [New]. 

7047a-10. Existing laws; violations not 7047f. Tax on prizes offered by amuse-
authorized [New]. ment ·or business enterprises 

7047a-11. Records; forfeiture of licenses [New]. 
[New]. 70J,7g. Tax on ores, marble and cinnabar 

704.7a-12. Violations of act; penalty; suit ore [New]. 
to recover penalty [New]. 7047h. Allocation of revenues [New]. 

7047a-lil. Offenses; penalty [New]. 7047i. Partial invalidity [New]. 
7047a-14. $ealing_ machine to prevent op- 7047j. Injunctions against collection of 

eration; penalty for breaking excise, occupation, and certain 
seal [New]. other taxes, fees, and penalties 

7047a-15. Apportionment of tax;. tax levy [New]. 
by counties and cities [New]. 7057d. Discount for taxes paid in advance 

[New]. 

Art. 7043. 7351 Ascertaining tax rate 

Within five (5) days after the Comptroller has received such certified 
statements from every Assessor within this State, said Board shall meet 
for the purpose of calculating the ad valorem rate of taxes to· be collected 
for the State and public free school purposes. In calculating said rates 
the Board shall calculate the same by the following rules and upon the 
following basis: They shall find, by adding together all the property 
subject to taxation in all counties as shown by the certified statements 
returned by the Assessors, the total valuation of all property within this 
State subject to ad valorem taxes. They shall find, by adding together the 
s1,1ms appropriated by the Legislature, which will or which may become 
due by the State, during the following fiscal year, the amount fixed by 
the Board of Education for public free school purposes,. as the State 
appor.tionment, the total sum of which will or which may become due by 
the State, during the following fiscal year. They shall find, by adding all 
sums paid .into the State Treasury as delinquent ad valorem taxes and in
terest and penalties thereon during the first half of the current calendar 
year and latter half of the preceding calendar year and all sums which 
may be expected to be paid as taxes for State purposes from all sources 
other than ad- valorem taxes,. the total· sum expected to be collected from 
all s~id sources. They shall- find, by subtracting from the total sum which 
will or which may become due by the State during the succeeding fiscal 
year, the total sum which ;may be expected to be paid as .taxes for State 
purposes from all sources other than current ad valorem taxes, the total 
sum for State purposes which must be collected by current ad valorem 

TEX.ST.SuPP. '39-GO 
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taxes. They shall add to such remainder twenty (20%) per cent of said 
remainder. They shall divide the total sum for State purposes which 
must be collected by ad valorem taxes added to twenty (20%) per cent of 
such total sum by the quotient of the total valuation of all property within 
this State· divided by one hundred (100). The quotient shall be the 
number of cents on the One Hundred ($100.00) Dollars valuation to be 
collected for the current year for State purposes; provided that said 
quotient shall not be run to more than three decimals. The rate for 
State purposes shall never exceed the rate fixed by law on the One Hun
dred ($100.00) Dollars valuation of property. In calculating the rate 
to be collected for public free school purposes, said Board shall take into 
consideration the number of children in the State within the scholastic 
age, to be determined from the most recent official school census; in ar
riving at the rate that shall be fixed for public free school purposes, saifl 
Board shall set the rate so that it will yield the amount per student that 

. has been previously fixed by the Board of Education, provided the rate 
so fixed for any year shall not exceed the rate fixed by law. Provided 
that no rate for school purposes shall be set by said Board in· excess of a 
rate required to produce sufficient funds when added to other available 
school funds would produce a total available school fund for an appor
tionment in excess of Twenty-two and 50/100 ($22.50) Dollars, it being 
the intention of the Legislature that the State Board of Education shall 
have the authority to fix the apportionment at not exceeding Twenty
two and 50/100 ($22.50) Dollars, and when so fixed, the State Tax Board 
shall fix a rate for school purposes, the maximum rate authorized by the 
Constitution if necessary, to produce revenue when added to other avail
able school revenue, shall ·be a sufficient amount to meet the apportion
ment, which shall not be in excess of Twenty-two and 50/100 ($22.50) 
Dollars, and it is specifically provided that the 'rate shall never be greater 
than necessary to supplement other available school funds to guarantee 
an apportionment of not exceeding Twenty-two and 50/100 ($22.50) Dol
lars per year. As amended Acts 1939, 46th Leg., p. 625, § 1. 

Art. 7047. 7355, 5049 Occupation taxes 
(6) Auctioneers. From every Auctioneer, an annuai tax of Twenty

five Dollars ($25). As amended Acts 1939, ~6th Leg., p. 627, § 1. 

40A. Sulphur producers: Each person who owns, controls, manages, 
leases, or operates, any sulphur mine, or mines, wells or shafts, or who 
produces sulphur by any method, system, or manner within this State 
shall make quarterly on the first day of January, April, July and October 
of each year a report to the Comptroller sworn to by such person before 
an officer authorized to administer oaths in this State, or if such person 
be other than an individual, sworn to by its president, secretary, or· 
other duly authorized officer, on such for:i:ns as the Comptroller shall pre
scribe, showing the total amount of sulphur produced within this State 
by said person during the quarter next preceding; and at the time of 
making said report shall pay to the Treasurer of this State as occupation 
tax for the quarter ending on said date an amount equal to ·One Dollar 
and Three Cents ($1.03) per long ton, or fraction thereof, of all sulphur 
produced by said person within the State of Texas during said quarter. 
Should any person subject to the occupation tax herein levied begin busi
ness after the beginning of a quarter, the amount of tax which such 
person or concern .shall pay for the first 'quarter immediately succeed
ing the quarter in which the business was begun shall be ascertained by 
taking the total number of tons p·roduced within the last quarter, divid
ing the same by the number of days such perf?on or concern was engaged ·· 
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in th~ business during sa,id preceding quarter and multiplying the quotient 
by nmety, and multiplying the product by One Dollar and Three Cents 
($1.03). Said tax shall be in lieu of the tax imposed by House Bill No. 
251, Chapter 212, Acts of the Regular Session of the Forty-second Leg
islature,1 bu_t said tax shall be paid in the same manner, subject to the 
same penalties, and under the same conditions .as provided in said Act, 
except that fifty-five cents (55¢) of said funds shall go into the Available 
School Fund and the remainder to the General Fund. As amended Acts 
1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 4, § 6. 

1 Article 7047, subsec. 40-f\. 

· 45. (a) There is hereby levied an occupation tax on every person in 
this State manufacturing or producing carbon ·black; said tax to be one
twelfth of one cent C¥12 of 1¢) per pound on all carbon black produced or 
manufactured where the market value is four cents (4¢) per pound or less 
and three per cent (3%) of the value of all carbon black produced or 
manufactured where the average market value is in excess of four cents 
(4¢) p~n· pound. The market value of carbon black, as that term 
is herein used, shall be the actual market value thereof plus any bonus 
or premium or other thing of value paid therefor, or the actual value 
which carbon black does reasonably bring in the due course of trade. 

(b) The tax herein imposed shall be due and payable at the office of 
the Comptroller at Austin on the twenty-fifth day of each succeeding 
month, based on the business done the preceding calendar month, and on 
or before said date such manufacturer or producer shall make and de
liver to the Comptroller a verified report showing all carbon black manu.:. 
factured, produced and sold upon which a tax accrues, and such other in
formation as the Comptroller may require. 

(c) A complete record of the business done, together with any other 
information the Comptroller may require, shall be kept by such distribu
tor; which said record shall be open to the Comptroller, Attorney Gener
al, Auditor and their representatives; the Comptroller shall adopt rules 
and regulations for the enforcement hereof. 

(d) In the event any person engaged in the business of producing or 
manufacturing, carbon black in this State shall become delinquent in 
the payment of taxes herein imposed, the Attorney General may enjoin 
such person from producing or manufacturing carbon black until the 
delhi.quent tax is paid, and the venue of any such suit for injunction is 
hereby fixed in Travis County. , 

(e) If any person shall violate any of the provisions hereof, he shall 
forfFdt to the State of Texas as a penalty not less than Twenty-five 
Dollars ($25), nor more than One Thousand Dollars ($1,000) for each 
violation and each day's violation shall constitute a separate offense. 
If any person shall fail to pay said tax promptly, he shall forfeit two per 
cent (2%) thereof as penalty, and after the first twenty (20) days he 
shall forfeit an additional eight per cent (8%). Delinquent taxes shall 
draw interest at the rate of eigl).t per cent (8%) from due date. The 
State shall have a prior lien for all delinquent taxes, penalties and in
terest, on all property used by the producer or manufacturer in· his busi
ness of manufacturing and producing carbon black. 

(f) The term "carbon black'' as herein used includes all black pig· 
ment produced in whole or in part from natural gas, casinghead gas 
or residue gas by the impinging of a flame upon a channel disk or plate, 
and the· tax herein imposed sl\all reach all products produced in such 
manner. Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 4, § 7. 

Amendment of 1939 filed without Gov- declared an emergency and provided that 
ernor's signature April 17, 1939. the act should take effect from and after 

Section 2 of the amendatory act of 1939 its passage. 
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Art. 7047a-1. Repealed by Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 
495, Art. 3, § 4 · · 

Art. 7047a-2. Tax on coin operated machines; definitions 
The foilowing words, terms and phrases as used in this Act 1 are here

by defined as follows: 
(a) The term "owner" as used herein shall mean and include any per

son, individual, firm, company, association or corporation owning or hav
ing the care, control, management or -possession ,of any "coin-operated 
machin'e" in this State. 

(b) The terni "operator" as used herein shall mean and:include any 
person, firm, company, association or corporation who exhibits, displays 
or permits to be exhibited or displayed, in his or its place of business 
or upon premises under his or its control, any "coip.-operated · machine" 
in this State. ·· · · 

(c) The term "coin-operated machine" as used herein shall mean and 
include every machine or device of any kind or character which is op~ 
erated by or with coins, or metal slugs, tokens or checks, "merchandise 
or music coin-operated machines" and "skill or pleasure coin-operated 
machines" as those terms are hereinafter defined, shall be included in 
such ·terms. · 

(d) The term "merchandise or music coin-operated machine" as used 
herein shall mean and include every coin-operated machine of any 
kind or character, which dispenses or vends ·or which is used or oper.ated 
for dispensing or vending merchandise, commodities, confections or music 
and which is operated by or with coins or metal slugs, tolcens or checks. 
The following are expressly included within said tei·m: candy machines, 
gum machines, sandwich machines, handkerchief machines, sanitary 
drinking cups, phonographs, pianos, graphophones, radios, and all other 
coin-operated machines which dispense or vend merchandise, commodi-
ties, confections or music. .. 

(e) The term "skill or pleasure coin-operated machines" as used herein 
shall mean and inClude every coin-operated machine of any kind or 
character whatsoever, when such machine or machin'es dispense or are 
used or are capable of being used or operated for amusement or pleasure 
or when such machines are operated for the purpose of dispensinrr or af.:. 
fording skill or pleasure, or for any other purpose other than th:e dis
pensing or vending of "merchandise or music" or "service" exclusive
ly, as those terms are defined herein. The following are expressly in
cluded within said term: marble machines, marble table machines, marble 
shooting machines, miniature race track machines, miniature :football 
machines, miniature golf machines, miniature bowling machines,. and all 
other coin-operated machines which dispense or afford skill or pleasure. 
Provided that every machine or device of any kind or character which 
dispenses or vends merchandise, commodities or confections or plays 
music in connection with or in addition to such games or dispensing of 
skill or pleasure shall be considered as skill or pleasure machines and 
taxed at the higher rate fixed for such machines. 

(f) The· term "service coin-operated machines" shall mean and in
clude p'ay toilets, pay telephones ap.d all other machines or devices which 

. dispense service only and not merchandise, music, skill or pleasure. 
Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 4 (a-f). 

1 Articles 7047-2 to 7047-18. 
I 
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Art. 7047a_:3. Amount of tax 

Every "owner" as that term is hereinabove. d~fined, who owns, con
trols, possesses, exhibits, displays, or who permits to be exhibited or dis
played in this State any "coin-operated machines" as that term is de
fined herein, shall pay and there is hereby levied on every coin-operated 
machine as defined in this Act,t except such as are exempted herein, 
an annual occupation tax determined by the following schedule: 

Series "1." (a) For each "merchandise or music coin-operated ma
chine" as that term is heTeinabove defined, a fee of T:wenty Dollars ($20), 
where the coin, fee or token used, or which may be used, in the opera
tion thereof is one of the value in excess of five cents (5¢), or represents 
a value in excess of five cents (5¢). 

And (b) a fee of Two Dollars and Fifty Cents ($2.50) where the 
coin, fee or token used, or which may be used, in the operation 
thereof is one of the value in excess o{ one cent (1¢) and not exceeding 
five cents (5¢) or represents a value in excess of one cent (1¢) and not ex
ceeding five cents (5¢). 

Series "2." (a) For each "skili or pleasure coin-operated machine" 
as that term is hereinabove defined, a fee of Sixty Dollars ($60) where 
the coin, fee or token used, or which may be used, in the operation 
thereof is one of'the value in excess of five cents (5¢), or represents .a 
value in excess of five cents (5¢). 

And (b) a fee of Thirty Dollars ($30) where the coin, fee or token 
used, or which may be used, in the operation thereof, is one of the 
value in excess of one cent (1¢) and not exceeding five cents (5¢) .or rep
resents a value in excess of one cent (1¢) and not exceeding five cents 
(5¢). 

Provided that nothing herein shall prevent the "operator" of such ma
chines from paying the tax levied in this Act for the account· of the 
"owner" but the payment of such tax by such operator or other per
son shall not relieve the owner from the responsibility of complying 
with all provisions of this Act including the keeping of the records re
quired herein. Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 4, 
subsec. 1. 

1 Articles 7047-2 to 7047-18. 

Art: 7047a-4. Exemptions from tax 
Gas meters, pay telephones, pay toilets, and cigarette vending ma

chines which are now subject to an occup'ation or .gross receipts tax and 
"service coin-operated machines" as that term is defined, are expressly 
exempt from the tax levied herein, and the other provisions of this 
Section.l Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 4, sub-
sec. 2. 

1 Articles 7047-2 to 7047-18. 

Art. 7047a-S. Public nuisance 
Every coin-operated machin.e subject to the paym~nt of the ~ax leviecl 

herein and upon which the sa1d tax has not been pmd as provided here
in is hereby declared to be a public nuisance, and may be seized and de
st~oyed by the Comptroller of P~blic Accounts; his agents, ?r any law 
enforcing agency of this Stat~ as m such cases ~ade and provided by law 
for the seizure· and destructwn of common nUisances. Acts 1936, 44th 
Leg., 3rd C.S.; p. 2040,_ ch. 495, Art. 3, § 4, subsec. 3. 
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Art. 7047a-6. Injunction; venue; payment of tax as condition pre
cedent; records 

(a) Any person who shail invoke the power and remedies of injunc
tion against the Comptroller of Public Accounts of the State of Texas 
to restrain or enjoin him from enforcement of the collection of the tax 
levied herein upon any grounds for which an injunction may be issued, 
shall file such proceedings in a Court of competent jurisdiction in Travis 
County, Texas, and venue for such injunction is hereby declared to be in 
Travis County, Texas. 

(b) Before any restraining order or injunction shall be granted 
against the Comptroller of Public Accounts of the State of Texas 'to re
strain or enjoin the collection of the taxes levied herein the _applicant 
therefor· shall pay into the suspense account of the State Treasury all 
taxes, fees, and assessments then due by him to the State and the ap
plication for restraining order or injunction shall reflect said fact of 
payment under oath of the applicant, his agent, or attorney. Provided 
that said applicant shall keep for the inspection at all times of the At
torney General and the Comptroller of Public Accounts of. this State or 
their authorized representatives, a well bound book record, showip.g 
all coin-operated vending machines possessed and in operation during 
the p·endency of such restraining order or injunction.. Such book rec
ord shall show the make and kind of machine, the serial number, the 
date such machine was put in operation, and the location and serial 
number of each and every machine possessed or operated within the 
State. Provided further that said applicant shall make and file with 
the Comptroller of Public Accounts daily, excluding Sundays and legal 
holidays, a report on a form to be prescribed by said Comptroller, show
ing the ownership, make and kind, and the serial number of every such 
machine operated by said applicant within this State. Said report shall 
also shciw the county, city, and location within the city and county of each 
machine and the date such machine was placed in operation. In the 
event the location or ownership of any machine is changed such informa
tion shall be included in said report. Said application and temporary in
junction or restraining order shall be immediately dismissed and dis
solved after hearing if said applicant fails, at any time before the case 
shall have .been finally disposed of by the Court of last resort, to· keep 
the records or. make and file the reports required herein or to pay 

. daily, excluding Sundays and legal holidays, into the suspense account 
of the Treasurer all taxes, fees and assessments due and thereafter be
coming due, and such taxes shall be paid before s.uch machines· ·are 
operated, exhibited or displayed for operation within this State. The 
Comptroller of Public Accounts of this State, or his authorized repre
sentatives, may file in the Court granting such injunction an affidavit 
that said applicant has failed to comply with the provisions of this .Act 
or has violated the same. Upon the filing of said affidavit, the Clerk 
of said Court shall issue notice to the said applicant to appear before 
such Court upon the date named therein, which shall be within five (5) 
days from service of such notice or as soon thereafter as the Court can 
hear the same, to show caus'e why such injunction should not be dis
missed, which notice shall be served by the Sheriff of the county in 
which applicant resides or any other peace officer .in this State. In the 
event the injunction is finally dissolved or dismissed all taxes, fE!es and 
assessments, paid into the suspense account of the Treasurer under the 
provisions of this Act shall be paid to the funds to which such taxes 
fees and assessments are allocatEid. If the final judgment maintains th~ 
right of ~pplicant to a permanent injunction to prevent the .collection of 
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such taxes the funds so deposited shall be refunded by the Treasurer 
to said applicant. 

No pei·son, firm, association or corporation required to pay the taxes 
levied herein to the State may receive or take advantage of any benefit 
of any restraining order or injunction' against the Comptroller of Public 
Accounts, to restrain the collection of the tax levied herein except 
such person, firm, association or corporation as may have applied for 
said injunction. All other persons not securing an injunction shall pay 
to the Comptroller of Public Accounts all taxes, fees, and assessments 
due by him under the provisions of this Act and said restraining order 
or 'injunction shall, in no way, interfere with. or impair the power of the 
Comptroller of Public Accounts of this State to collect and enforce the 
payment ·of the tax'es, fees, and assessments involved in any litigation 
from taxpayers not parties to the restraining order or injunction. Pro
vided further, that no court shall entertain or hear any restraining order 
or injunction nor shall any restraining order or injunction be granted 
in behalf of any class or group unless and until each and every member· 
of such class and/or group shall have been made a party to the cause of 
action, and shall have paid or deposited the taxes as herein before provid
ed. Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 4, subsec. 4. 

Art. 7047a-7. Serial number; stamping on machine; penalty 

(a) For the purpose of enabling the Comptroller to determine the 
tax liability of the owners or operators of coin-operated vending rna-· 
chines in this State, or whether a tax liability has incurred, every in
dividual, company, corporation, and/or association who owns, operates or 
displays any coin-operated machine in this State shall have a separate 
and different serial number stamped by indenture into the stationary 
wood· or metal of each machine in a manner that such serial riumber can
not be :removed or transferred to another machine, and such serial number 
shall be shown on -the application for a license or permit and on the li
cense or permit issued. If any person shall indent the same serial num
ber on more than one machine or shall exhibit, display or have in his pos
session within this State any coin-operated machine with the license or 
permit of the Comptroller attached thereto and bearing the wrong serial 
number or a license or permit· bearing a different serial number from 
the serial number stamped by indenture on said machines, he shall 
be guilty of a misdemeanor and punished as set out in Subsection 
11 of this Section. The possession, exhibition or display of more than 
one machine bearing the same serial number operated under the same 
management or ownership, shall be prima facie evidence that the owner 
of such machines indented the same serial number on each machine for 
the purpose of evading payment of the tax levied herein. 

(b) Provided further, the license or permit issued by the Comptroller 
to evidence the payment of the tax levied herein shall be securely at
tached to the machine in a manner that will require continued applica
tion of steam and water to remove the same. Acts 1936, 44th Leg., 3rd 
C.S., p. 2040, ch. 495, Art. 3, § 4, subsec. 5. 

Art. 7047a-8. Rules and regulations; forfeitures of licenses or per-

' mits 
(a) The Comptroller of Public Accounts shall have the authority to 

make and publish rules and regulations, not inconsistent with this Act 1 

or the other laws or the Constitution of this State or .of the United 
States, for the enforcement of the provisions of this Act and the col
lection of the revenues· hereunder. 
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(b) If any individual, company, corporation or association who owr..s, 
operates, exhibits or displays any coin-operated machine in this State, 
·shall violate any provision of this Act or. any rule and regulation promul
gated hereunder, the Comptroller of Public Accounts shall have the pow
er and authority to forfeit all licenses or permits issued to any of 
the foregoing persons by giving written notice, stating the reason justify
ing such forfeiture and the same shall be forfeited five (5). days from 
date of such notice. No new licenses or permits shall be issued within 
a period of one (1) year to anyone whose licenses or permits have been 
forfeited, except at the discretion of the Comptroller of Public Accounts. 
If the licenses or permits of any individual, company, corporation, or as
sociation owning,· operating or displaying coin-operated machines in this 
State is forfeited, such individual, comp'any, corporation, or association 
shall not operate, display or permit to be operated or displayed such ma
chines until the licenses or permits are reinstate.d or until new licenses 
or permits are granted. Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, 
~rt. 3, § 4. subRAf'. r. · · 

1 Articles 7047a-2 to 7047a-1&. 

Art. 7047a-9. Licenses or permits; collection of tax; payrnel).t qf 
expenses 

The Comptroller of Public Accounts of this State is hereby author
ized, ordered and directed to collect, and issue licenses or permits for the 
payment of the tax levied herein and to employ all the agencies of the 
law available to him for the enforcement of the provisions of this Act_! 
Provided, howevAr, that where the tax, as now: levied under the _provi
sions of Chapter 116, Acts of the First Called Session of the Forty-third 
Legislature as amended by Chapter 354, Acts of the Regular Se.ssion 
of the Forty-fourth Legislature, 2 ·upon coin-operated vending machines, 
has been p'aid at the time of the taking effect of this Act, then, and in 
that event, the said Comptroller of Public Accounts is authorized. and 
empowered to make proper adjustment thereof, by crediting pro rata, up
on the annual basis, any unearned tax, to the payment of the tax here
by levied.' Provided further, that Ten Thousand Dollars ($10,000) of the 
funds derived under the· provisions of this Act shall. be set aside annual
ly in a special fund subject to· the use· of the Comptroller and so much 
of said fund as may ·be necessary shall be expended for the print
ing of applications, licenses· and permits and for the administration 
and enforcement of the provisions of this Act and so much of the 
proceeds of said fund shall be· and ·the same is hereby ap'propriated for· 
said purposes, same to be paid as needed; any unexpended portion of said 
fund so specified shall at the end of the biennium be paid in the proper 
proportion to the funds to which the tax levied herein is apportioned. 
Provided, however, that any salaries so here authorized to be paid shall 
not exceed in any particular the amount specified in the general ap'
propriation· bill passed at the Forty-fourth Legislature, Regular Ses
sion, for the same, similar or like services. Acts 1936, 44th Leg., 3rd C. 
S., p. 2040, ch. 495, Art. 3, § 4, subsec. 7. 
· s Articles· 7047a-2 to 7047a-18. · 'Article 7047a-1. 

Art. 7047a-10. Existing laws; violations not authorized 

Nothing herein shall be construed or have the effect to ·license, per
mit, authorize or legalize any machine,. device, table, or coin-operated 
machine, the keeping, exhibition, operation, display or maintenance of 

·which is now Ulegal or in violation of any Article of the Penal Code of 
this State or the Constitution of this State. Acts 1936, 44th Leg., 3rd 
c .. s., p. 2040, ch. 495, Art .. 3, § 4, .sub sec. 8. 
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Art. 7047a-11. . Records; forfeiture of licenses 

Every "owner" of one or more coin~operated machines in this State 
shall keep for a period. of two (2) years for the inspection at all times 
by the Attorney General and Comptroller of Public Accounts of this State, 
or theh: authorized representatives, a complete book record in a well 
.bound book of each. and every such machine purchased, received, pos~ 
sessed, handled, exhibited or displayed in this State. Such tecord shall be 
kept at a permanent address which address shall be designated on the ap~ 
plication for permit and shall include the following information: The 
make, kind and serial number of each such machine, the date acquired 
or received in Texas, the date placed· in operation, the location or loca
tions of each machine by serial number, including county, city, street 
and/or rural route number, the date of each and every change in loca
tion, the name and complete address of each and every operator together 
with the serial numbers of the machines operated by such operator, the 
full name and addi.·ess of the owner, or if other than an individual the 
principal officers or members thereof and their addresses. Such infor
mation shall be shown completely and separately for each and every 
machine. The Comptroller of Public Accounts shall be authorized and 
it shall be liis duty to forfeit all licenses, permits of every owner fail
ing to keep such records or failing to present such records for inspec
tion at any time upon demand by said Comptroller of Public Accounts or 
his authorized representatives. Acts 1936, 44th Leg., 3rd C.S., p. 2040, 
ch. 495, Art. 3, § 4, subsec. 9. · 

Art. 7047a-12. Violations of act; penalty; suit to recover penalty 

If any "owner" of a coin~operated machine within this State shall (a) 
deliver to or permit to be delivered to any "operator" a coin-operated ma
chine without a valid license or permit issued by the Comptroller of 
Public Accounts of this State being attached thereto, or (b) permit any 
coin~operated machine under his control to be operated, exhibited or dis
played within this State without said license or permit being attached 
thereto, or (c) if any person shall exhibit, display or have in his pos-' 
session within this State any coin~operated machine without having 
annexed or attached thereto a license or permit issued by the Comptroller 
of Public Accounts of this State showing the payment of the tax due 
thereon for the current year, or (d) shall exhibit, display or have in 
his possession. in this State any coin~operated machine without a serial 
number stamped by indenture into· the wood or metal of said coin-op
er'ated machine, or (e) if any person shall exhibit, display or possess any 
coin-operated machine in this State with a license or permit attached · 
thereto and bearing a different serial number from the serial number 
stamped by indentm:e on the machine to which said permit is attached, 
or (f) if any person required to keep records of coin-operated ma
chines in this State shall falsify such records, or (g) shall fail to keep 
such records, pr (h) shall refuse or fail to present such records for in- . 
spection upon the demand of the Comptroller ?f Public Accounts or his 
authorized representatives, or (i) if any person in this State shall use any 
artful device or deceptive practice to conceal any violation of this Act/ 
or (j) mislead the Comptroller of Public Accounts or his authorized rep
resentatives in the enforcement of this Act, or · (k) if any person in this 
State shall fail to comply with the provisions of this Act, or violate the 
same, or (l) if any person in this State shall fail to comp.ly with the 
rules and regulations promulgated by the Comptroller of Pubhc Accounts, 
or violate the same he shall forfeit to the State as a penalty, the sum 
of net less than T~enty-five Dollars ($25) ·nor more than Five Hundred 
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Dollars ($500). Each day's violation shall constitute a separate offense 
and incur another penalty, which, if not paid shall be recovered in a suit 
by the Attorney General of this State in a Court of competent jurisdiction 
in Travis County, Texas, or ·any Court having jurisdiction-. Acts 1936, 
44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 4, subsec. 10. 

1 Articles 7047a-2 to 7047a-18. 

Art. 7047a-13. Offenses·; penalty 
(a) If any person shall exhibit, display or have in his possession with

in this State any coin-opei·ated machine without having annexed or 
attached thereto a valid license or permit issued by the Comptroller 
of Public Accounts of this State showing the payment o.f the tax due 
thereon for the current year, or (b) shall exhibit, display or have in his 
possession in this State any coin-operated machine without a serial 
number stamped by indenture into the wood or metal of said coin-op
m·ated machine, or (c) if any person shall exhibit, display or possess 
any coin-operated machine in this ·state with a license or permit attached 
thereto bearing a different serial number from the serial number stamped 
by indenture on the machine to which said permit is attached, or (d) 
if any person required to keep records of coin-operated machines in 
this State shall falsify such records, or (e) shall fail to keep such rec
ords, or (f) shall refuse or fail to present such records for inspection up
on the demand of the Comptroller of Public Accounts or his authorized 
representatives, or (g). if any person in this State ·shall use any artful 
device or deceptive practice to conceal any violation of this Act, 1 or (h) 
mislead the Comptroller of Public Accounts or his· authorized representa
tives in the enforcement of this Act, or (i) if any person in this State 
shall fail to comply with the provisions of this Act, or violate the same, 
or (j) if any person in this State shall fail to comply with the rules 
and regulations promulgated by the Comptroller of Public Accounts, or 
violate the same, he shall be guilty of a misdemeanor and upon convic
tion shall be punished by a fine of not less than Twenty-five Dollars ($25) 
nor more than Two Hundred Dollars ($200). Acts 1936, 44th Leg., 3rd 
C.S., p. 2040, ch. 495, Art. 3, § 4, subsec. 11. 

1 Articles 7047a-2 to 7047a-18. 

Art. 7047a-14. Sealing machine to prevent operations; penalty for 
.breaking seal 

Provided that the Comptroller of Public Accounts, or his authorized 
representatives, in lieu of seizing any coin-operated machine upon whi~h 
the tax has not been paid as provided in Subsection (3) herein, may seal. 
such machine in a manner that will prevent further operation. Whoever 
shall break the seal affixed by said Comptroller or his authorized repre
sentatives, or whoever shall exhibit or display any such coin-operated 
machine after said seal has been broken, or shall permit to be exhibited 
or displayed in his place of business any coin-operated machine after said 

· seal has been broken shall be guilty of a misdemeanor and upon convic- · 
tion shall be punished as set out in Subsection 11 of this Section.l · Acts 
1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 4, subsec. 12. 

1 Article 7047a-13. 

Art. 7047a-15. Apportionment of tax; tax levy by counties and cities 

Except as herein provided in this Act, 1 one-fourth . (lit) of the net 
revenue derived from this Section shall be credited to the Available 
School Fund of the State of Texas and three-fourths (%) of the net 
revenue derived from this Section shall be credited to the Old Age 
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~ssis~ance Fund of this State. Provided that all counties and cities with
m this State may levy an occupation tax on coin-operated machines in 
this State in an amount· not to exceed one-half (%) of the State tax lev
ied herein. Acts 1936, 44th Leg., 3rd. C.S., p. 2040, ch. 495, Art. 3, § 4, 
subsec. 13. 

1 Articles 7047a-2 to 7047a-18. 

Art. 7047a-16. Taxes, penalties and interest under re-enacted or re
pealed statutes 

That all occupation taxes, penalties and interest accruing to the State 
of Texas by virtue of any of the reenacted or repealed provisions as 
set out in this Act 1 before the effective date of this Act shall be and 
remain valid and binding obligations to the State ..>f Texas for all taxes, 
penalties, and interest accruing under the provisions of prior or pre
existing laws, and all such taxes, penalties and interest now or hereafter 
becoming delinquent to the State of Texas before the effective date of 
this Act are hereby expressly preserved and declared to be legal and 
valid obligations to the State. 

The passage of this Act shall not affect offenses committed, or pros
ecutions begun, under any preexisting law, but any such offenses or 
prosecutions may be conducted under the law as it existed at the time of 
the commission of the offense. Acts 1936, 44th Leg., 3rd C.S., p. 2040, 
ch. 495, Art. 3, § 4, subsec. 14. 

1 Articles 7047a-2 to 7047a-18. 

Art. 7047a-17. Partial invalidity 
If any section, subdivision, paragraph, sentence, clause or word of 

this Act 1 be held invalid or unconstitutional, the remaining portions 
of same shall, nevertheless, be valid; and it is declared that such re
maining portions would have been enacted, notwithstanding such uncon
stitutional portion there·of. Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 
495, Art. 3, § 4, subsec. 15. 

· 1 Articles 7047a-2 to 7047a-18. 

Subsection 16 of section 4 of article 3 
of Acts 1936, 44th Leg., 3rd C.S., p. 2040, 
ch. 495, repealed Acts 1933, 43rd Leg., 1st 
C.S., p. 320, ch. 116, as amended by Acts 

1935, 44th Leg., p, 905, ch. 354, and further 
1 

repealed "all laws and parts of laws that 
conflict herewith." 

Art. 7047a-18. Apportionment of tax 
The revenues derived under and by virtue of the' tax levied in this 

Section 1 shall be credited one-fourth (%) to the Available School Fund 
and three-fourths (%) to the Texas Old Age Assistance Fund, credited by 
the Treasurer. Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, 
§ 4, subsec. 17. 

1 Articles 7047a-2 to 7047a-18. 

Art. 7047a-19. Admission taxes; reports; apportionment 
Every person, firm, association of persons, or corpora~ion owning or 

operating any place of amusement which. charges a p~ICe or fee for 
admission, including exhibitions in theaters, motion picture theaters, 
opera halls, and including horse racing, do?" .r~cing, mo!orcyc~e racing, 
automobile racing, and like contests and exhibitions, and mcludmg dance 
halls, night clubs, skating rinks, and any and all other places of amuse
ments not prohibited by law, shall file with the State Comptroller a quar
terly report on the 25th day of January, April, July, and October for the 
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quarter ending on the last day of the preceding month; said report shall 
show the gross amount received and the price or fee for admission; pro,. 
vided, however, no tax shall be levied under th1s Act on any admission 
collected for dances, moving pictures, operas, plays, and musical enter,. 
tainments, all the proceeds of which inure exclusively to the benefit of 
State, religious, educational, or charitable institutions, societies, or organ
izations,-if no part of the net' earnings thereof inures to the benefit of 
any private stockholder or individual; and provided further, that thea
ters, motion picture theaters, operas, plays, and other like amusements 
where the admission charge is less than fifty-one (51) cents per person, 
and where no tax is due hereunder, shall be relieved from the filing of a 
report and the payment of a tax levied under the provisions of this Sec
tion. Said person, firm, association of persons, or corporations, at the 
time of making such report shall pay to 'the Treasurer of this State a tax 
in rates and amounts as follows: 

1. A tax of one cent on each ten (10) cents or each fractional part 
thereo.f paid as admission to theaters, motion picture theaters, operas, 
plays, and like amusements where the admission charged is in excess of 
fifty-one (51) cents' per person. 

2. A tax of one cent on each ten (10) cents or each fractional part 
thereof paid as admission to horse racing, dog racing, motorcycle racing, 
automobile racing, and like mechanical or animal contests and exhibi
tions. This Subsection shall be effective on December 1. 1936. 

3. A tax of one cent on each ten (10) cents or a fractional part 
thereof paid as admission to dance halls, night clubs, skating rinks, and 
any and all other like places of amusements, contests, and exhibitions 
where the admission charge is in excess of fifty-one (51) cents. 

4. On the amounts paid for 'admission by season ticket, subscription, 
or lease for admission to any place of amusement, a tax equivalent to 
ten (10) per centum of the amount paid therefor, provided a single admis
sion to the place of amusement would be subject to taxation under the 
foregoing provisions. 

5. On all passes or comp1imentary tickets to any place of amuse
ment where a tax on admission is levied under this Section of this Act 
a tax equivalent to one cent on each. ten (10) cents or each fractional 
part thereof charged as admission ·where the admission charge to. such 
place of amusement is in excess of fifty-one (51) cents per person. 

6. Air the revenues derived under and by virtue of this Section shall 
be credited by the Treasurer, one-fourth to the Available School Fund 

· and three-fourths to the Texas Old Age Assistance Ftind. Acts 1936: 
44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 6, as amended Acts 1937, 
45th Leg., p. 311, ch. 161, § 1. 

Section 2 of the amendatory Act of 1937 
declared an emergency malcing the act 
effective on and after its passage. 

Art. 7047b. Tax on producers of natural gas; definitions; reports to 
Comptroller 

Pnyment nud rnte of tnx 

Sec. 3. A tax shall be paid by each such producer on the amount of 
gas produced and saved within this State, and on gas imported into the 
State, upon the first sale thereof. in intrastate commerce upon the fol-
lowing basis: . · · 

A tax equivalent to three per cent (3%) of the market value of the 
total amount of gas produced and saved within this. State, or sold if im
ported i:hto this State, at the actual market value thereof, as'and when 



957 'FAXATION Tit. 122, Art. 7047b 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

produced. Provided, however, that if any gas if} imported into this 
Sta!e from ~n~ther State, in which latter State a severance, occupation or 
excise tax IS Imposed, the person importing such gas shall not be re
qui:J:ed to pay another tax thereon under the provisions of this Act. 

The tax hereby levied shall be a lhibility of the producer of gas and 
it shall be the duty of such producer to keep accurate records of all 
gas produced, making monthly reports under oath as hereinafter pro
vided. 

The purchaser of gas shall pay the tax on all gas purchased and 
deduct tax so paid from payment due producer or other interest hold
er, ID:aking such payments so deducted to the Comptroller of Public Ac
counts by legal tender or cashier's check payable to the State Treasury. 
· Provided, that if gas produced is not sold during the month in which 

produced, then said producer shall pay the tax at the same rate and in 
the manner as if said gas were sold. 

The tax herein levied shall be paid monthly on the twenty-fifth day 
of each month on all gas produced during the month next preceding by 
the purchaser or the producer as the case may be, but in no event shall 
a producer be relieved of responsibility for the tax until same shall have 
been paid; and provided, in event the amount of the tax herein levied 
shall be withheld by a purchaser from payments due a producer and said 
purchaser fails to make payment of the tax to the State as provided here
in, the producer may bring legal action against such purchaser to re
cover the amount of tax so withheld, together with penalties and interest 
which may have accrued by failure to make payments and shall be enti
tled to reasonable attorney fees and court costs incurred by such legal 
action. As amended Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495,. Art. 
4, § 8. 
Penalty for faUure to pay tax; liens; suits to collect tax, penalty, or interest; 

repor.•ts; transferR. 

Sec. 5. 

* * * * * * * * * * * * 
(e) If any producer or purchaser of natural and/or casinghead gas 

fails or refuses to pay any tax, penalty, or interest within the time and 
manner provided by this Act and it. becomes necessary to bring suit or 
to intervene in any manner for the establishment or collection of said 
claim in any judicial proceedings,· any report filed in the office of the 
Comptroller by such producer or purchaser or representative of said pro
ducer or purchaser or a certified copy thereof certified to by the Comp
troller of Public Accounts showing the amount of natural and/or casing
head gas produced and the value thereof on which tax, penalties or in
terest have not been paid, or any audit made by the Comptroller or his 
representative from the books of said producer or purchaser when filed 
and sworn to by such representative as being made from the records of 
said producer or purchaser, such report or audit shall be admissible in 
evidence in such proceedings and shall be prima facie evidence of the 
contents thereof; provided, however, that the incorrectness of said re
port or audit may be shown; provided further, that such report or audit 
may be admitted in evidence only against the party by or for whom it 
was made. 

In the event the Attorney General shall file suit or claim for taxes, 
provided for in the foregoing, and attach or file .as an exhibit any report 
or audit of said producer or purchaser, and an affidavit made by the 
Comptroller or his representative that the ~axes shown to be due by 
said report or audit are past due and unpatd; th~t .all payments and 
credits have been allowed, then, unless the party resisting the same shall 
file an answer in the same form and manner as required by Article 3736, 
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Revised Civil Statutes of 1925, as amended by Chapter ·239, Acts of the 
Regular Session of the Forty-second Legislature, said audit or report 
shall be taken as prima facie evidence thereof, and the proceedings of 
said Article are hereby made applicable to suits to collect taxes her~un
der. As added Acts 1939, 46th Leg., p. 628, § 1. · 

(f.) On notice from the State Comptroller, it shall be unlawful for 
any person to remove any natural and/or casing-head gas from any lease 
in this State whenever the owner o·r operator of said lease has failed to 
file reports as required under the provisions of this Act. As added Acts 
i939, 46th Leg., p. 629, § 1. 

(g.) Whenever any lease producing natural and/or casing-head gas 
changes hands, it shall be the duty of the owner or operator of said 
lease to note on his last report that said lease has been sold or trans
ferred, showing the effective date of said change and the name and ad
dress of the individual, firm, association, joint stock company, syndicate, 
co-partnership, corporation, agency, br receiver who will opera~e said 
lease and be responsible for the filing of reports provided for in this 
Act. It further shall be the duty of the new owner or operator of said 
lease to note on his first report that said lease has been acquired, show
ing the effective date of said change and the name and address of the 
individual, firm, association, joint stock company, syndicate, co-partner
ship, corporation, agency, or receiver formerly owning and/or operating 
said lease. As added Acts 1939, 46th Leg., p. 629, § 1. 

Section 2 of the amendatory acts of 1939 the act should take effect from and after 
declared an emergency and provided that its passage. 

Art. 7 04 7 c-1. Cigarette Tax ; definitions 

Section 1. The following words, terms and phrases, as used in this 
Act are hereby defined as follows: 

(a) "Cigarette" shall mean and include a:r{y roll for smoking made 
wholly or in part of tobacco .irrespective of size or shape and irrespec
tive of tobacco being flavored, adulterated, or mixed with any other in
gredient, where such roll }].as a wrapper or cover made of paper or any 
other material. Provided the definition herein shall not be construed to 
include cigars. 

(b) "Individual Package of Cigarettes" shall mean and include t'h~:; 
smallest package of cigarettes ordinarily sold at retail and shall include 
any and every package of cigarettes upon which a .Federal stamp or token 
is required, evidencing the payment of Federal tax. 

(c) ... Person" shall mean and include every individual, firm, associa
tion, joint stock company, syndicate, co-partnership, corporation, trustee, 
agency or receiver. 

(d) "Place of Business" is construed to mean and include any_ place 
where cigarettes are sold or where cigarettes are stored or kept for the 
purpose of sale or consumption; or if sold from any vehicle, train, or 
cigarette vending machine, the vehicle, train, or cigarette vending ma
chine on which or from which such cigarettes are sold shall constitute 
a place of business. 

(e) "Stamp" shall mean the stamp or stamps printed, manufactured 
or made by authority of the Board as hereinafter defined, and issued, 
sold or circulated by the Treasurer and by the use of which the tax levied 
hereunder is paid. 

(f) :'Counterfeit Stamp" shall mean any stamp, label; print, tag or 
token which evidences, or purports to evidence, the payment of any tax 
levied by this Act, and which stamp, label, print, tag or token has not 
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?een printed, manufactured or made by authority of the Board as here
mafter ,?efine.d andjor issued, sold or circulated by the Treasurer . 

. Cg) . Prevwusly Used Stamp'' shall mean and include any stamp 
whrch rs used, sold, or possessed for the purpose of sale or use, to evi
den:e the payment o.f the tax herein 'imposed. on an individual package 
of crgarettes after sa~d stamp has, anterior to such use, sale or possession, 
be~n used on a prevrous or separate individual package of cigai·ettes to 
evrdence the payment of tax as aforesaid. 

(h) "First Sale" shall mean and include the first sale or distribution 
of cigarettes in intrastate commerce, or the first use or consumption of 
crgarettes within this State. 

C!) "Drop-shipment" shall mean and include any delivery o_f cigarettes 
recerved by .any person within this State when payment for such cig
arettes is made to the shipper or seller by or through a person other than 
the consignee. · 

(j) "Comptroller" shall mean the Comptroller of Public Accounts of 
the State of Texas or his duly authorized assistants and employees. 

(k) "Treasurer" shall mean the State Treasurer of Texas or his duly 
authorized assistants and employees. 

(I) "Attorney General" shall mean the Attorney General of the 
State of Texas or his duly authorized assistants and employees. 

(m) "Distributor" shall mean and include every p·erson in this State. 
who manufactures or produces cigarettes or who ships, transports, or 
imports into this State or in any manner acquires or possesses cigarettes 
and makes a "first sale" of the same in this State; the said :term shall 
also include every person in this State who in any manner acquires or 
possesses unstamped cigarettes for the purpose of making a "first sale" 
of the same within this State. 

(n) "Wholesale Dealer" shall mean and include every "person" other 
than a distributor or a salesman in the· employ of a manufacturer and 
handling only the products of his employer who engages in the business 
of selling or distributing cigarettes in this State for the purpose of resale. 

(o) "Retail Dealer'' shall mean and include every person other than 
a distributor or wholesale dealer who shall sell, distribute, or offer for 
sale or distribution or possess for the purpose of sale or distribution, 
cigarettes irrespective of quantity or amount or the number of sales or 
distributions; and it shall also mean and include every person other 
than a distributor or wholesale dealer who distributes or disposes of 
cigarettes in unbroken individual packages or in quantities of ten (10) 
or more as gifts or prizes or in any other ma;nner of distribution or dis-
posal where no sale is involved. . 

(p) "Distributing Agent" shall mean and include every person in this 
State who acts as an agent of any person outside the State by receiving 
cigarettes in interstate commerce and storing such cigarettes subject to 
distribution or delivery upon order from said person outside the Stat~ to 
distributor; wholesale dealers and retail dealers. As amended Acts 1937, 
45th Leg., p: 621, ch. 310, § 2. 

Oig:trette stantp tax boaril.; sale of stnnq>s 

Sec. 3. A "Cigarette Tax Stamp Board" composed of the Board 
of Control' of this State, designated hereafter as the "Board", is hereby 
created and the said Board shall be and is hereby required to design and 
have printed or manufactured new cigarette tax stamps of such size and 
denominations and in such quantities as may be determined by the said 
Board. The stamps shall be so manufactured as to render them easy to 
be securely attached to each individual package of cigarettes; provided 
that a difi'erenL and separate serial number or combination letter and 
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number· may be assigned to and printed on the margin of each sheet of 
stamps, or other methods of identification be adopted as the Board may 
decide. The printing or manufacturing of the stamps shall be awarded 
by competitive bid and the contract shall be awarded to the person sub
mitting the lowest and best bid that will afford the greatest and best 
protection to the State in the enforcement of the provisions of this Act. 

The Board, acting through the Treasurer, shall, upon receipt of. the · 
stamps hereinabove authorized to be printed or manufactured, designate 
the date of issue of the new design of stamps by issuing a proclamation as 
hereinafter provided. Provided that the stamps shall be affixed by the 
distributor on each individual package of cigarettes that will be handled, 
sold, distributed, or used; that said stamps shall be supplied by said 
Treasurer to all distributors holding a permit in the State at a discount 
of four per cent (4%) from the face value; 'provided thatif any distribu
tor.fails or refuses to comply with any provision of the cigarette tax law 
or violates the same such distributor shall be required to pay the full 
face value for stamps purchased during the period of such offense and 
'the Treasurer shaJl, upon receipt of an affidavit from the Comptroller, 
setting forth such violation, refuse to supply stamps at the discount pro
vided until such offending distributor has paid any unauthorized dis
counts received by him and has otherwise purged himself of all such vio-

. lations; provided further, that every distributor shall cause to be affixed 
to every individual package of cigarettes on which a tax is due, stamps of 
an amount equaUing the tax due thereon, before any such distributor 
sells, offers for sale, or consumes, or otherwise distributes or transports 
the same. 

From the effective date of this Act, one-third of the· net revenue de
rived from the Act levying the Cigarette Tax shall be credited to the 
Available School Fund of the State of Texas, and two-thirds shall be 
credited to the Texas Old Age Assistance Fund. 

The Board is hereby authorized to change the design of the stamps 
as often as it may deem such change necessary to the best enforcement of 
the provisions of this Act, and the Treasurer is hereby required to re
deem at face value any unused cigarette tax'stamps lawfully issued, prior 
to such change in the design, which are in the possession of any bona fide 
owner, by exchanging at face value cigarette tax stamps of the new de
sign. Provided that whenever a change is made in the design of the 
stamps every person holding stamps of the old design shall be required 
to send them to the Treasurer for exchange at face value for stamps of 
the new design. Such exchange shall be made within sixty (60) days 
after the date of issue of the new design of stamps and it shall be unlaw
ful for any person to have in his. possession any stamps of an old design 
after sixty (60) da:rs from the date of issue of any new design; provided,. 
it shall be unlawful for any person to sell, offer for sale, or possess for 
the purpose of sale, cigarettes to which stamps of the old design are af
fixed after sixty ( 60) days from the date of issue of a new design; pro~ 
vided, further, that aft-er sixty (60) days from the date of issue of any 
new design of stamps the old design shall be void and cigarettes with 
stamps of the old design affixed to the individual packag·e shall, for the 
purpose .of the enforcemPnt of the provisions of this Act, be considered as 
cigarettes without stamps affixed thereto. It shall be the duty of the 
Treasurer upon receipt of any new . design of stamps authorized .to be 
printed by the Board to designate the date of issue of such new, desig-n 
by the issuance of a proclamation and the date of such proclamation shall 
be the date of issue of the new design of stamps. 

Any person who shall have in his possession any cigarette tax stamp<! 
of an old design after sixty (60) days from the date of issue of a new 
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des1gn of stamps shall be guilty of a felony and shall be punished as set 
out in Section 26 1 of this Act. · 

Provided that any cigarette tax stamps may be exchanged only when 
proof satisfactory to said Treasurer is furnished that any stamps offered 
to said Treasurer in exchange were p:l·operly purchased and paid for by 
the person offering to exchange such stamps; provided, further, that 
stamps which are effaced or mutilated in any manner may be refused for 
acceptance in exchange by said Treasurer. · 

The Treasurer shall keep a record of all stamps sold by him or un
der his direction, of all stamps exchanged by him and of all refunds made 
. on stamps purchased. ' 

Orders for cigarette tax stamps shall be sent direct to the Treasurer 
and it shall be the duty of the Treasurer to invoice the stamps ordered to 
the purchaser· upon a form invoice to be prescribed by the Treasurer, 
which invoice ·shall be issued in triplicate and numbered consecutively. 
The invoice shall show the date of sale, the name and address of purchas
er, the number of stamps and their serial numbers, the denomination and 
value of stamps so purchased. The invoice shall be signed by the Treas
urer and the original sent with stamps to the purchaser; the duplicate of 
the invoice shall be sent to the Comptroller and the triplicate kept by the 
Treasurer; provided, further, that the purchaser of said stamps shall 
hold the said invoice for a period of two (2) years for inspection at all 
times by the Comptroller and the Attorney General. No stamp affixed to 
a package of cigarettes shall be cancelled by any letter, numeral or any 
other mark of identification or otherwise mhtilated in any manner that 
will prevent or hinder the Comptroller in making an examination as to 
the genuineness of said stamp. 

· Stamps in unbroken sheets of one hundred (100) stamps may be ex
changed, with the Treasurer only, for stamps of a different denomination. 
Provided, further, that the Treas·urer shall be authorized to make re
funds on unused stamps in unbroken sheets of not less than one hundred 
(100) stamps each to the person who purchased said. stamps only when 
proof satisfactory to said Treasurer is furnished that any stamps upon 
which a refund is requ.ested were properly purchased from said Treasurer 
and paid for by the person requesting such refund. Such refund shall be 
made from revenue derived from this Act before such reve:ime is allocat
ed as herein provided. As amended Acts 1936, 44th Leg., 3rd C.S., 
p. 2040, ch. 495, Art. 3, § 1; Acts 1937, 45th,Leg., p. 621, ch. 310, § 3. 

1 Penal Code, art'. 131c-l, § 26. 

Or•ler by distributor for staniJlS slliPI•e•l witll draft nttnehed 

Sec. 3B. A distributor may order stamps shipped with draft at
tached to the bank with which said distributor regularly transacts busi
ness. The Treasurer is hereby authorized to ship stamps in compliance 
with such orders to any such bank authorized to do business in Texas 
under the laws of this State and the United States. Such stamps, together 
with the invoice required under Section 3 of the Cigarette Tax Law, shall 
be attached to a form draft to be prescribed by the State Auditor, which 
draft shall show the date of shipment, the name and address of the bank, 
the name of the distributor and the amount of said draft. If said draft 
is not paid within twenty (20) days of the date thereon, it shall be re
turned together with the stamps attached to the Treasurer. Any disti·ibu
tor failing to take up such draft and stamps as ordered by him shall be 
notified at the end of such twenty (20) day period by the Treasurer to 
appear within five (5) days before the Treasurer to show cause why he 
should not be denied the privilege_ of ordering stamps as herein provided, 
and if such distributor shall fail to show good cause, the Treasurer is 

TEX.ST.SUPP. '39-61 
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· hereby authorized to discontinue the shipment of stamps with draft at
tached as herein provided. ·As added Acts 1937, 45th Leg., p. 621, ch. 
310, § 4. 

Perlllits to distributors 

Sec. 4. Every distributor, wholesale dealer and retail dealer in 
this State now engaged or who desires to become engaged, in the 
sale or use of cigarettes upon which a tax is required to be paid, shall, 
within thirty (30) days from the date this law becomes effective, file with 
the Comptroller an application for a cigarette permit as a distributor, 
wholesale dealer or retail dealer, as the case may be, said application to 

·be· accompanied by a fee of Twenty-five ($25.00) Dollars' if for a dis
tributor's permit, or a fee of Fifteen ($15.00) Dollars if for a wholesale 
dealer's permit, or· a fee of Five ($5.00) Dollars if for a retail dealer's 
permit. Said applications shall be on forms prescribed by the Comptrol
ler, to· be furnished upon written request, the failure to furnjsh which 
shall be no excuse for the failure to file the same unless an absolute re-
fusal is shown. Said forms shall set forth: (a) the manner under which 
such distributor; wholesale dealer or retail dealer transacts or intends· to 
transact such business as distributor, wholesale dealer or retail dealer; 
(b) the principal office, residence and place of business in Texas for which 
the permit is to apply; (c) and if other than an individual, the principal 
officers or members thereof not to exceed three (3), and their addresses. 
The Comptroller may require any other information as he may desire in 
said application. No distributor, wholesale dealer or retail dealer shall 
sell any cigarettes until such application has been filed and the fee pre
scribed paid for a permit and until such permit is obtained. Said permits 
shall expire twelve (12) months from the date the distributor, whole
sale dealer or retail dealer first sells cigarettes or engages in the biisi
ness of selling cigarettes or from the expiration date of the permit 
previously issued to said distributor; wholesale dealer or retail dealer, 
but may be renewed upon like application and upon payment of 
another fee in the amount prescribed for the ·kind of. permit desired. 
An application shall be filed and a permit obtained for each place of 
business owned or operated by a distributor, wholesale dealer or retail 
dealer. Provided, however, that any distributor manufacturing, import
ing, or acquiring in any other manner, cigarettes for his own personal 
rise or consumption and not to be disposed of by sale, gift, or otherwise 
shall not be required to obtain a distributor's permit but.shall be required 
to make the report required herein of a distributor and to comply with all 
other provisions of this Act affecting a distributor; provided, further, 
that the Treasurer shall be authorized to sell stamps to such distributors 
acquiring cigarettes for their own personal use or consumption and not 
for sale or other disposal, in lesser quantities than unbroken sheets of 
one hundred (100) _stamps. 

Upon ·receipt of the application and fee herein provided for, the 
Comptroller shall issue to every distributor, wholesale dealer or retail 
dealer for the place of bus!ness designated, a non-assignable consecutive
ly numbered permit, designating the kind of permit and authorizing the 
sale of cigarettes in this State. Said permit shall provide that the same 
is revocable and shall be forfeited or suspended upon any violation of 
any provision~of this Act or any reasonable rule or regulation adopted by 
the Comptroller. If such permit is revoked or suspended said di'stribu
tor, wholesale dealer or retail dealer shall not sell any cigarettes from 
such place of business until a new permit is granted or the suspensio.n 
of the old permit removed. Provided, that the Treasurer may refuse to 
·l:!ell stamps to any person· who ha:s not obtained a permit to engage i:n 
:business ·as ~(distributor or to any distributor whose permit has: been re-
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vo_ke_d or· suspended until such permit has been re-instated or. a new per-· 
mit Issued. · · ; 

The permit shall at all times be publicly displayed by the distribu
tor, wholesale dealer or retail dealer at his place of business so as to be· 
easily seen by the public and the persons authorized to inspect the same. 
Provided, that any distributor, wholesale dealer, or retail dealer who is 
the legal owner and holder and is operating under any unexpired permit 
which has been issued by the Comptroller as provided by Chapter 241, 
Acts of the Regular Session of the Forty-fourth Legislature, shall not be 
required to make application for and obtain from the Comptroller a per
mit as required herein prior to the expiration of the twelve (12) mont·hs 
for which such permit was issued. Provided, further, that any person 
who operates both as a distributor and wholesale dealer in the same place 
of business shall only be required to obtain a distributor's permit for the 
particular place of business where such operation of said business is 
conducted, but if any distributor or wholesale dealer sells. cigarettes at 
both wholesale and retail, an additional permit as a retail dealer shall be 
required. Any unexpired permit may be returned to the Comptroller for 
credit on the unexpired portion thereof only upon the purchase of a per
mit of a higher classification. 

If the application is for a permit to sell.cigarettes from or by means 
of a cigarette vending machine, train, automobile or other vehicle, the 
serial number of said vending machine, the make, motor number and State 
highway license number of said automobile or other vehicle and the 
name of the railway company and number of said train shall be shown 
on the applications. As amended Acts 1937, 45th Leg., p. 621, ch. 310, § 5. 

Tinle for n.tHxing stanlpS; possession of nnstamped cigarettes prima facie 
evidence of violation of Act · 

Sec. 5. Eve:cy person, other than a distributing agent, bonded dis
tributor or common carri-er shall before receiving or. accepting deliv
ery of any cigarettes wit;hout stamps affixed to evidence: the payment of 
the tax, obtain from. the Treasurer the requisite amo:unt or number _of 
stamps necessary to stamp such cigarettes and the possession of any un
stamped cigarettes without the possession of the requisite amount or 
number of stamps shall be prima facie evidence that said cigarettes are 
possessed for :the purpose of making a "first sale" thereof without stamps 
and' without payment of the tax levied herein. . . 

Every distributor in this State shall cause all cigarettes· received by 
him to have the requisite denominations and amount of stamps ~ffixed to 
represent the tax ·as levied herein; provided, however, tha~ any distribu
tor who has obtained from the Treasurer and has in his. possession the 
requisite amount arid number of ~tamps necessary t_o stamp all cigarettes 
received by him may hold such cigarettes for a perwd of. not lo~ger than 
forty-eight (48) hours, excluding Sundays and legal hohdays, before af
fixing the stamps as required herein. As amended Acts 1937, 45th Leg., 
p. 621, ch. 310, § 6. 

Bond of interstate dealers 

Sec. 6. Any distributor or other person engaged in inter~tate busi
ness who shall, within thirty (30) days from the date this law be
comes effective execute and file with the Comptroller a good and suffi
cient surety bo~d signed by the distribu~or or oth~r person and. a go~d 
and sufficient surety company or compames authorized to do busmess m 
this State shall be permitted to set aside such part of his stock of ciga
rR.ttes as may be necessary for the conduct of such interstate business 
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without affixing the stamps required by this Act. Provided, that such 
bond shall be approved by and acceptable to the Comptroller in an amount 
of not less than Two Hundred Fifty ($250.00) Dollars and not more than 
double an. amount necessary to stamp the largest quantity of cigarettes 
set aside at any time for the conduct of such business, and any quantity 
so set aside which is larger than that permitted in said bond shall be 
subject to the same requirements as cigarettes purchased or possessed 
for intrastate sale. Said interstate stock shall be kept in an entirely 
separate part of the building, separate and apart from stamped stock. 
The amount of the bond required of such distributor or other person shall 
be .fixed by the Comptroller, and subject to the minimum limitation herein 
provided; additional bond or a new bond shall be required by the Comp
troller at any time an existing bond becomes insufficient or the surety 
thereon becomes unsatisfactory, which additional bond or new bond shall 
be supplied within ten (10) days after demand. Provided, that said bond 
or bonds shall be payable to the State of Texas in Austin, Travis County, 
Texas, and conditioned for the full, complete and faithful performance 
of all the conditions and requirements of this Act affecting said distribu
tor .or other person on a form to be prescribed by the Comptroller, with· 
the approval of the Attorney General. Should the distributor or other 
person fail or refuse to supply a new bond or additional bond within· ten 
(10) days after demand, the Comptroller shall· have the power and au
thority to cancel forthwith any existing bond made and executed by and 
for said distributor or other person. In the event said bond is cancelled, 
said distributor or other person shall within forty-eight ( 48) hours after 
said canc~llation,. excluding S~:mdays and legal holidays, cause any and 
all cigarettes received prior to said cancellation to have the requisite de
nomination and amount of stamps affixed to represent the tax as herein 
provided. Cigarettes set aside for interstate business which are not kept 
.entirely separate and apart from intrastate stock shall be considered as 
intrastate stock and subject to the same requirements as cigarettes pos-
sessed for the purpose of a "first sale". · 

The Comptroller is hereby authorized to prescribe and promulgate 
rules and regulations not inconsistent with this Act or Chapter 241, Acts 
of the Regular Session of the Forty-fourth Legislature, for the purpose of 
regulating the sale of cigarettes for movement into States adjoining 
Texas when said cigarettes have the cigarette tax stamp of such adjoining 
State affixed thereto. As amended Acts 1937, 45th Leg., p.· 621, ch. 310, 
§ 6. 

Record and report of purchases and sales 

Sec. 7. (a) Every distributor, wholesale dealer and retail dealer 
shall keep at each place of business in Texas, except as otherwise provid
ed, for a period of two (2) years for the· inspection at all times of the 
Comptroller and the Attorney General a complete record of all cigarettes 
purchased or received by said distributor, wholesale dealer or retail 
dealer, including all invoices, bills of lading, way bills, freight bills, ex
press receipts or copies thereof and all other shipping records furnished 

· by the carrier and the seller or shipper of said cigarettes, and in addition 
thereto a book record in a well bound book which will provide complete 
information of all cigarettes purchased or received by said distributor, 
wholesale dealer or retail dealer at each place of business. Such book 
record shall show the date said cigarettes were received, with the desig
nation of whether drop-shipment or otherwise, the name and address of 
the person from whom purchased and from whom received, the pomt fr:::Jm 
which shipped or delivered, the point at which received, the name of the 
carrier, if shipped by common carrier, the name of the boat or barge if 
shipped by water, whether registered mail, insured parcel post or open 
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mail if received by mail, the numbei.· and kind of cigarettes received with 
stamps affi~ed the~·eto, and, if a distributor, the number and kind of ciga
ret~es received without the stamps affixed, and an inventory or inven
tories on the first of each month, showing the number and kind of cig
arettes on hand with stamps affixed thereto, and if a distributor the 
number and kind without stamps affixed. ' ' 

(b) Every distributor ·shall keep at each place of business in Texas 
except as otherwise provided, for a period of two (2) years for the in~ 
spection at all times of the Comptroller and the Attorney General the 
invoice of stamps purchased or received from the Treasurer and in ad
dition thereto a book record in a well bound book which will provide 
complete information of all stamps purchased from the Treasurer and 
the disposition thereof. Such record shall show the date of receipt of 
stamps purchased, the number or quantity of stamps, the denomination . ' and amount paid for stamps so purchased. Such record shall also show 
the number or quantity, the denomination and face value of stamns sold 
by requisition from the Comptroller with the name of purchaser of said 
requisitioned stamps, the number or quantity, the denomination and face 
value of stamps sent to or received from the Treasurer as an exchange 
and the inventory or inventories of all stamps on hand on the first day 
of each month, said inventory to show the number or quantity, denomi
nation and face value of said stamps. 

(c) Every distributor and wholesale dealer shall keep at each place 
of business in Texas, except as otherwise provided, for a period of two 
(2) years for the inspection at all times of the Comptroller and the At
torney General a complete record of each and every sale, distribution or 
use of cigarettes, regardless of whether or not the tax is due upon said 
cigarettes under the provisions of this Act, upon an invoice to be fur
nished by said distributor or wholesale dealer which invoice shall be 
issued in duplicate except when the sale or distribution is made by drop
shipment in which event the invoice shall be issued in triplicate, said in
voice shall show the date of sale, distribution or use, the purchaser and 
his address, the means of delivery, the name of the carrier if delivered 
by common carrier; whether registered mail, insured parcel post or open 
mail if delivered through the mail, the designation of drop-shipment if 
the sale is a drop-shipment made by a distributor, the number and kind 
of cigarettes sold, and if the sale is by a distributor the number and 
kind of cigarettes with the stamps affixed to each individual package, and 
the number and kind of cigarettes without the stamps affixed thereto, and 
in addition thereto the said invoices shall be supported by the receipts 
and other records furnished by the carrier of such cigarettes. The orig
inal of said invoice shall be delivered to the purchaser and the duplicate 
shall be kept by the distributor or wholesale dealer as the case may 
be. provided, however, that when the cigarettes are distributed or ex
ch~nged in any manner where no sale is. inyolv~d that an. explanation 
of such transaction shall be stated on said mvoice. Provided further,· 
·that where a distributor or wholesale dealer sells cigarettes at retail it 
will be sufficient for said distributor or wholesale dealer and he shall be 
required to issue an invoice to his retail department for cigarettes to be 
sold at retail and such stock of cigarettes invoiced for retail sales shall be 
kept separate and apart from the other stock of ~ai~ distributor or whole
sale dealer; provided, further, that .. ever~ d1stnbutor and .wholesale 
dealer shall keep at each place .of busmess m Texas for a perwd of two 
(2) years for the inspection at all times by the aut~orized autho;riti.es 
a book record in a well bound book or books of all c1garett~s sold, dis
tributed or used by said distributor or wholesale dealer. .Such book rec-
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QJ.:d shall include all information required to be kept on the invoice afore
said .. 
· · (d) Provided, ·that every person eng&ged in the business of selling 
cigarettes ip. interstate commerce only shall be required to keep such rec
o'rds and make such reports to the Compt~oller as are required of a d_is
tributor. 
. . (e) Salesmen in the employ of a manufacturer, and handling only 
the products of his employer, ·who engage in the business of selling or 
distributing cigarettes with stamps affixed in this State for the purpose 
of -resale, shall be required to keep the same records, for a period of two 
(2) ·years for the inspection at all times of the Comptroller and the. At
tqrney General, as are required of a wholesale dealer. Such salesmen 
shall also be required to deliver the original of the invoice required to be 
made to the purchaser or recipient· of said cigarettes. 

: (f)· "Solicitors" engaged in the business of soliciting orders for cig
arettes for shipment to points within this State shall keep in Texas for 
a period of two (2) years for the inspection at all times of the Comp
troller and the Attorney General a complete record of all orders solicit-

. ed and all orders taken for cigarettes· for such shipments which re~ord 
shall include the quantity and kind of cigarettes ordered or shipped, from 
whom ordered or by whom shipped, . the full name and correct address 
of the purchaser, the date said cigarettes were ordered, and if available 
the date said cigarettes were shipped. Such record shall 'be kept for all 
cigarettes shipped to points within . this State by the vendor whom the. 
sQlicitor represents whether the order was taken by said solicitor or 
otherwise if said solicitor is given credit for or furnished records of 
s1,1ch o,rders or such· shipments. As amended Acts 1937, 45th Leg., p. 621, 
ch. 310, § 6. · 

Cigarette solicitors; perllllt 1 penalty 

' '8e·c. Sa. No individual sh<tll offer for sale or solicit any order in this 
State·: for the sale of any' cigarettes for ship'ment to points within this 
State, for his own account or for the account of any person, firm, associa
tion· or corporation, unless and until such person or individual shall have 
fitst"·filed an application for and obtained from the State Comptroller a 
s11HCitor's permit. Such permit shall authorize the permittee to solicit 
orders for the sale of cigarettes and shall set forth the name and ad-· 
dre'Ss 6f the vendor and/or emp'loyers whom the solicitor represents, and 
such solicitor shall· not represent any vendor and/or employers whose 
nanie does riot appear upon such permit. The fee for such permit shall 
be: One Dollar ($1) per year or part thereof, an·d the permit shall be is
sued for the calendar year, beginning January 1, 1937, at which time this 
Section of this Act shall become effective. Such permittee shall, on the 
fifth·day of each month, file with the Comptroller, on proper forms to be 
supplied l:J.im by said official, copies of all orders solicited by him in the 
State during the preceding calendar month for cigarettes, said copies 
to show the quantity and kind of cigarettes ordered, by whom ordered, 
from what person, firm or corporation ordered, the full name and cor
rect address of purchaser, the date said cigarettes were ordere.d and any 
other information which may be required by the Comptroller; and the 
failure of such permittee to comply with the provisions hereof shall sub
ject him to the forfeiture of his permit, after five (5) days notice and 
opportunity to be heard by the Co.mptroller of Public Accounts. No new 
permit shall be issue<;! for a period of one (1) year to anyone ,wh.ose per
mit has been forfeited, except in the discretion of the Comptroller. 
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If any person shall offer for sale or solicit any order in this State 
for the sale of cigarettes for shipment to a point within the State with
o~t then and there having a valid solicitor's permit, he shall be guilty of a 
mtsdemeanor and upon conviction sh~ll be punished by a fine of not 
less than Twenty-Five Dollars ($25) nor more than Two Hundred Dol
Jars ($200). Acts 1935, 44th Leg., p. 575, ch. 241, § 8a, as added by Acts 
1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 1a. 

Re!loJrt by <listx•i!Jutors to CoJUJJfroUer 

Sec .. 9. (a)_ Every _distributor shall make and deliver to the Comp
troller m Austm, Trav1s Qounty, Texas, on the 'lOth day of each month 
a report for the preceding calendar month, which report shall be 
properly sworn to and executed by the distributor, or his representative 
in charge, and which shall show the date said report was executed, the 
name and address of said distrib9tor, the month which the report covers, 
the number of unstamped and the number of stamped Cigarettes on hand 
at the beginning of the month, the number of unstamped and the number 
of stamped cigarettes purchased and received during the month, the num
ber of unstamped and the number of stamped cigarettes returned from 
customers or received from any other source, the number of unstamped 
and the number of stamped cigarettes sold, used, lost, stolen, returned 
to the factory or disposed of in any other manner, and the number of 
unstamped and the number of stamped cigarettes on hand at the end of 
the month. Said report shall show separately the number of cigarettes 
sold or distributed in intrastate commerce and the number scild or dis
tributed in interstate commerce. Said report shall also show the num
ber, denomination and face value of unused stamps on hand at the be
ginning of the month covered in the report, th.e number, denomination 

'and face value of stamps purchased and received, the number, denomi
nation and face value of stamps sold, used, lost, stolen, exchanged, re
turned to the Treasurer, or disposed of in any other manner and the num
ber, denomination and face. value of stamps on hand at the end of the 
month covered in the repoi"t .. Provided, that said report shall also show 
sepa~ately all drop-shipments handled by or through said distributor dur:.. 
ing the period reported, which information shall include the date of ship
ment, the invoice number, the name and address of the consignee, the 
number and brand of such· cigarettes and the means of delivery and a 
copy or copies of all invoices of such drop-shipments shall be attached 
to and sent with said report. Provided, fLirther, that the Comptroller may 
prepare and furnish a form prescribing the. order in which the informa,
tion required herein shall be set up in said report but the failure of any 
distributor to obtain such form from the Comptroller shall be no excuse 
for the failure to file a report containing all the ·information required to 
be reported herein. 

(b) If any distributor or other person fails or refuses to pay anY: 
tax, penalties and cost of audit herein provided, and it bec?mes ne~essary 
to bring suit or to intervene in any manner for the establishment or col
lection of said tax claims, in any judicial proceedings, any report filed in 
the office of the Comptroller by such distributor or his representative, 
or a certified copy thereof certified to by the Comptroller or his Chief 
Clerk, showing the number of cigarettes sold by such distributor or 
his representatives, upon which such tax, penalty and cost of audit has 
not .been paid, or any audit made by the Comptroller or his representa:
tive from the books or records of said distributor, or other person when 
signed and sworn to by such representative as being made from the 
records of said distributor or persons from whom such distributor has 
bought, received, or delivered cigarettes, whether from a transportation 
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company or otherwise, such report or audit shall be admissible in evi
dence in such proceedings and shall be prima facie evidence of the con
tents thereof; provided, however, that the -incorrectness of said report 
or audit may be shown. 

(c) In the event the Attorney General shall file suit or claim for 
taxes, provided for in the foregoing section, and attach or file as an ex
hibit any report or audit of said distributor, and an affidavit made by 
the Comptroller or his representatives that the taxes shown to be due 
by said. report or audit are unpaid, that all payments and credits have 
been allowed, then, unless the party resisting the same shall file an an
swer in the same form imd manner as required by Article 3736, Revised 
Civil Statutes of Texas, 1925, as amended by Chapter 239, Acts of the 
Regular Session of the Forty-second Legislature, said audit' or report 
shall be taken as prima facie evidence thereof, and the proceedings of 
said Article are hereby made applicable to suits to collect taxes here
under. As amended Acts 1937, 45th Leg., p. 621, ch. 310, § 7. 

Carriers to pcrntit access to rccortls 

Sec. 18. Every common and contract carrier transporting ciga
rettes in this State, whether in intrastate or interstate commerce, shall 
keep a complete record in Texas of all cigarettes so transported or han
dled which record shall show separately for each transaction the name 
of the consignor and consignee, the date of delivery, and the number 
or quantity of cigarettes transported or handled. Such records together 
with ~ll other books or records which may be in the custody of said car
riers showing the shipment of cigarettes shall be open to the inspection at 
all times of the Comptroller, Attorney General, and their authorized repre
sentatives and said common and contract carriers shall give and permit
such authorities free access to all such books and records and all cig
arettes in the custody of such carriers. As amended Acts 1937, 45th 
Leg., p. 621, ch. 310, § 8. 

In section 1, the amendatory act of 1937, 
cited to the text, added to paragraph "m" 
the provision following the semi-colon. 

In section 3, the amendatory act of 1937 
increased the discount specified in the sec
ond paragraph from 2Y, per cent to 4 per 
cent, and added the proviso in that para
graph as to a distributor failing or re
fusing to comply with the law or violating 
the same. 

In section 4, the amendatory act insert
'ed the words ''make the report required 
herein of· a distributor and," near the end 
of the first paragraph, added the proviso 
at the ' end of the second paragraph, 
changed the provisions of the third para
graph concerning holders of unexpired per
mits, which previously referred to holders 
of unexpired dealer's permits under chap
ter 90 of the 4.3rd Legislature, and changed 
the provisions of the same article following 
"where such operation of said business · 
is conducted" which previously provided 
that any unexpired wholesale dealer's per
mit might be returned to the Comptroller 
for credit on the unexpired portion there
o! only upon the purchase of a distributor's 

permit, 'and that a separate p~rmit as a. 
retail dealer should be required if any 
distributor or wholesale dealer sold cigar

. ettes. at retail. 

Section 5 prior to the amendment re
quired stamps to be affixed within 48 hours 
after receipt of m:istamped cigarettes, and 
contained provisions as to bonds of dis
tributors or persons engaged in interstate 
business. 

Section 6 prior to the amendment, relat
ed to records and reports. 

Section 7 prior to the amendment con
sisted of a provision similar to the first 
paragraph of section 5, as amended. 

In section 9, the amendatory act made 
numerous changes in the first paragraph as 
to the contents of the report and added 
the last proviso in that paragraph. 

Section 18 prior to amendment merely 
required common carriers in the state hav
ing custody of books or .records showing 
the transportation of cigarettes both in
terstate and intrastate to give and permit , 
the Comptroller free access to such books 
and records. 
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Ai:t. 7047c-2. Supervisor of printing and manufacturing of cigarette 
tax stamps; designation by Director of Cigarette Tax Division; 
expenditures for designing and manufacturing of stamps, etch
ings, dies, etc. 

That the DirectQr of the Cigarette. Tax Division of the State Comp
ti·oller's Department be a1,1thorized to designate to the Cigarette Tax 

·Stamp Board a competent person who is experienced in printing, to 
personally represent him (the Director of the Cigarette Tax Division) 
in the printing and manufacturing of the cigarette tax stamp as the 
law provides in the second paragraph of Section 30 of the Cigarette 
Tax Law enacted at the Regular Session of the Forty-fourth Legisla
ture ;1 the Cigarette Tax Stamp Board s}1all employ at once such com
petent person as has been designated by the Director of the Cigarette 
Tax Division of the State Comptroller's Department anrl shall continue 
such person in the employment of the Tax Stamp Board until such times 
as the Director of the Cigarette Tax Division shall designate some other 
person as his personal representative; and that the Tax Stamp Board 
shall issue a monthly voucher, not to exceed One Hundred and Seventy
five Dollars ($175) per month, to be paid said designated representa
tive out of the fund appropriated by the General Departmental Appro
priation Bill at the Regular Session of the Forty-fifth Legislature to 
the State Treasurer to be expended by the Tax Stamp Boa:rd for the 
designing and manufacturing of cigarette tax stamps, etchings, dies, etc. 
Acts 1937, 45th Leg., 2nd C.S., p. 1995, ch. 67, § 1. 

1 Article 7047c-1, § 30. 

Section 2 of this· Act declared an emer
gency. and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act authorizing the Director of the 

Cigarette Tax Division of the State Comp
troller's Department to designate a per
sonal ·representative as supervisor of the 
printing and manufacturing of cigarette 
tax ·stamps; relieving the Director of the 
Cigarette Tax Division of the burdens of 
the per:>onal supervision imposed by Sec
tion 30 of House Bill 755, Acts, Forty-fourth 
Legislature; authorizing the designation 
by the Director of the Cigarette Tax Divi
sion to the Stamp Tax Board of a per
sonal representative of the Director; the 
employment of such representative by the 
Stamp Tax Board; and providing .for the 
payment of services to be rendered by 
such personal representative": anrl declar
ing an emergency. Acts 1937, 45th Leg., 
2nd C.S., p. 1995, ch. 67. 

The act of 1937, cited to the text, con
tained the following preamble: 

"Whereas, The Cigarette Tax Law enact
ed at the Forty-fourth Legislature, with 

amendments, provides, in Section 30 of 
said Act, that the Director of the Cigarette 
Tax Division of the State Comptroller's 
Department shall personally supervise the 
printing or manufacturing of all cigarette 
tax stamps under the contract as awarded 
by the State Board of Control, etc.; and, 

"Whereas, It is impracticable for said 
Director to give his personal attention at 
all times to the· printing and manufactur
ing of said tax stamps because of numer
ous other duties required of him in the en
forcement of said Cigarette Tax Law; and 

"Whereas, It Is to the best Interest of the 
State and will afford better protection to 
the State if a competent person experi
enced in printing is present at all times 
during the actual printing or manufactur
ing process of said stamps and that it 
will afford better protection to the State iJ 
such person is permanently employed to 
supervise and have charge of the stamps 
which have been printed, which at times 
reach a value of several hundred thousand 
dollars and which must be stored at the 
printing plant on account of lack of space 
in the Treasurer's vaults; therefore," 

Art. 7047e. Stamp tax on secured notes and obligations 
(a) Except as herein otherwise provided there is hereby levied and 

assessed a tax of Ten (10¢) Cents on each One Hundred ($100.00) 
Dollars or fraction thereof, over the first Two Hundred. ($200.00) 
Dollars on all notes and -obligations secured by chattel mortgage, deed 
of trust ·mechanic's lien contract, vendor's lien, con.ditional sales con
tract a~d all instruments of a· similar nature which are filed or re-
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corded in the office of the County Clerk under the Registration Laws 
of this State; provided that no tax shall be levied on instruments secur
ing an amount of Two Hundred ($200.00) Dollars, or less. After the 
effective date of this Act, except as hereinafter provided, no such instru
ment shall be filed or recorded by any County Clerk in this State until 
there has been affixed to such instrument stamps in accordance with 
the provisions of this section; providing further that' should the instru
ment filed in the office of the County Clerk be security of an obligation 
that has property pledged as security in a State or States other- than 
Texas, the tax shall be based upon the reasonable cash value of all prop
erty pledged in Texas in the proportion that said property in ~exas bears 
to the total value of the property securing the obligation; and, provid
ing further that, except as to renewals or extensions of accrued inter
est, the provisions of this section· shall not apply to instruments given· 
in renewal or extensions of inshuments theretofore stamped under the 
provisions of this Act or the one amended hereby, and shall not apply 
to instruments given in the refunding of existing bonds or obligations 
where .the preceding instrument of security was stamped in accordance 
with this Act or the one amended hereby; provided further that the tax 
levied in this Act shall apply to only one instrument, the one of the 
greatest denomination, where several instruments are contemporaneously 
executed to secure one obligation; and provided further· that when once 
stamped as provided herein, an instrument may be recorded in any 
number of "counties in this State without again being so stamped. · This 
section shall not apply to instruments, notes, or other obligations taken 
by or on behalf of the United States or of the State of Texas, or any 
corporate agency or instrumentality of the United States, or of the State 
of Texas in carrying out a governmental purpose as expressed in any 
Act of the Congress of the United States or of the Legislature of the 
State of Texas, nor shall the provisions of this section apply to obliga
tions or instruments secm~ed by liens on crops and farm or agricultural 
products, or to livestock or farm implements, or an abstract of judgment. 

If the amount secured by an instrument is not expressed therein, 
or if any part of the security described in any such instr.ument appears 
to be _located without the State of Texas, the County Clerk shall require 
proof by written affidavits of such facts as may be necessary to determine 
the ariwunt of the tax due. · 

· (b)' Payment of the tax as hereby levied shall be evidenced by affix
ing the stamps herein provided for, to all instruments included within 
the provisfons of the Act, and it shall be the duty of the State Treasurer 
at all times to keep a supply of such stamps on hand for sale to any 
person upon demand and payment therefor; and the State Treasurer shall 
at the request of any County Clerk of the State of Texas consign said 
stamps to the different County Clerks. The stamps shall be of such 
design and denomination as to the State Treasurer ·shall seem proper,· 
and shall show the amount of the tax the payment of which is evidenced 
thereby, and shall contain. the words "Note Stamps". The County Clerks 
of Texas shall keep· a supply of such stamps on hand in 'their office for 
sale to any person upon demand and payment therefor, and shall remit 
all moneys received from the sale of such stamps, except as hereinafter 
provided, to the State Tx:easurer at any time when requesting additional 
stamps from the State Treasurer; provided that if the County Clerk does 
not order· additional stamps and remit said moneys on. or before the 25th 
day _of each month, he shall make remittance of any moneys on hand, 
except' as hereinafter provided, from the sale .of such stamps not later 
th.~n -the 25th day of each month, irrespective of whether o.r not such clerk 
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orders additional stamp~; provided further, that each County Clerk 
shall be entltled to retam as fees of office for handling said stamps,. 
five (5%) per cent of the amount of money received from the sale of 
such stamps, provided such fee for any one calendar month shall: not 
exce.ed One Hundred ($100.00) Dollai·s, said five (5%) per cent to be 
retamed by the County Clerk when remitting to the State Treasurer as 
above provided; providing further that the County Clerks shall be liable 
under their official bonds for the faithful performance of their duties 
and the remittance of moneys to the State Treasurer, from the sale .of 
stamps as herein provided. The State Treasurer shall be responsibie 

. for the custody of said stamps and shall demand such receipt as he 
deems necessary for the County Clerks upon consignment of. stamps to 
the·. County Clerks as herein provided and said State Treasurer shall be 
liable for the proceeds received by 'him under his official bond. ·. The 
State Treasurer shall from time to time deduct enough money 'from the 
proceeds received from the sale of stamps to pay for the printing of 
said stamps, and the mailing of said stamps to the County Clerks, said 
money to be deducted by the State Treasurer before allocating the funds 
received from the sale of said stamps. The State Treasurer shall assist 
the County Clerks of the State in determining what instruments are -sub- . 
ject to the tax as provided in this Act. Acts 1936, 44th· Leg., 3rd C.S., p. 
2040, ch. 495, Art. 4, § 9, as amended Acts 1939, 46th Leg., p. 630, § 1. · 

Section 2 of the amendatory act of 1939 
provided that "Should any portion, section, 
word or · phrase of this Act be declared 
unconstitutional or invalid, such decision 
shall affect that section, word or phrase 

only, and shall not render invalid any of 
the remaining portions of this Act." · 

Section 3 declared an emergency and 
provided that the act should take effect 
from and after its passage. 

Art. 7047£. Tax on prizes offered by amusement or business enterprises 

(a) Every person, firm, or corporation conducting a theatre, place 
of amusement, or any business enterprise in connection with the opera
tion of which a prize in the form of money or something Of value is of
fered or given to one or more patrons of such theatre, place of amuse
ment, or business enterprise, and not given to all patrons thereof pay
ing. the same charge for any certain service, commodity, or entertain
ment, shall make a verified monthly report on the twenty-fifth day of 
each month to the Comptroller of Public Accounts of the State of Texas, 
showing the amount of money so given in prizes, and the value of all 
prizes or awards so given in connection with such business during· the 
next preceding month. 

(b) There is hereby levied a tax equal to twenty per cent (20%) of th,e 
value of all such money, prizes, and awards given in connection wit~ 
the operation of each and all of the foregoihg business enterprises, :aJX~ 
at the time of making the report to the Comptroller of Public Accounts; 
the owner or operator of any such business shall pay to the State ':j:'r'e.as'
urer such tax upon the total amount of money, prizes, and awards· so 
given during the next preceding month. The tax herein levied shall qe 
a joint liability of the owner and operator of such business, and; in the 
event any person engaged in any business operated in the manner he're:.. 
inabove mentioned shall fail or refuse to pay said tax on or before· the 
twenty-fifth day of each month, he shall forfeit to the State of' Texas 
not less than Twenty-five Dollars ($25) nor more than One Hundred 
Dollars ($100) for each violation, and each day's delinquency shall con
stitute a separate offense~ The State of Texas shall have a prior lien 
for all delinquent taxes and penalties on all property used by the owner 
or operator of any such business, and the Attorney General of the State 
of Texas may file suit for the collection of such tax and penalties in 
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any District Court of Travis County, Texas, and for the foreclosure of 
such lien, and may enjoin the operation of any such business until such 
tax is paid. 

(c) Any person managing or controlling any business enterprise re
qUlred to file a report under paragraph one hereof, who shall fail or re
fuse to file such report on or before the twenty-fifth day of each month, 
shall be deemed guilty of a misdemeanor and, upon conviction, shall be 
punished by fine of not less than Twenty-five Dollars ($25) nor more than 
One Hundred Dollars ($100), and such punishment shall be in addition to 
the civil penalties herein provided for. 

(d) The provisions of this Section shall not apply to enterprises op
erating under Chapter 10 of the Acts of the Forty-third Legislature, 
First Called Session,!- and all amendments thereto, and nothing in this 
Section contained shall be construed to legalize or authorize the op
eration of any contest, practice or device now prohibited by law. [Acts 
1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 4, § 10.] 

1 Penal Code, art. G55a. 

Art. 7047g. Tax on ores, marble and cinnabar ore 

(a) There is hereby levied an occupation tax upon the commercial pro
ducers of the following natural resources engaged in producing and sever
ing from the soil and/or waters the following natural resources: ores, 
marble, and cinnabar ore. The tax levied is predicated upon the quantity 
severed and produced and shall be paid at the following rates:· 

1.. On ores, five cents (5¢) per ton of 2000 lbs. 
2. · On marble, ten cents (10¢) per ton of 2000 lbs. 
3. On cinnabar ore, ten cents (10¢) per ton of 2000 lbs. 
(b) The tax imposed under the provisions of this Section shall be 

the primary liability of any person, firm, association, company or· corpora
tion owning, controlling, managing or leasing any natural resources who 
produces in any manner any of the natural resources upon which.a tax is 
imposed herein by taking such natm:al resources from the earth or wa
ters of this State. ·The producer of any of the natural resources upon 
which a tax is imposed under the provisions of this Section shall make 
such tax payments to the Treasurer of this State, as p'rovided for by the 
other provisions of this Act. 

(c) Each person, firm, association, company, or corporation who pro
duces the natural resources on which a tax is imposed under the provi
sions of this Section shall ~ake quarterly on the first days of January, 
April, July and October of each year a report to the Comptroller, sworn to 
by such person, before an officer authorized to administer oaths in this 
State, or if such p~rson be other than an individual, so sworn to by its 
president, secretary, or other duly authorized officer, on such forms as 
said Comptroller shall prescribe, showing the total quantity of natural re
sources prod'\).ced by said producer during the quarter next preceding 
the date of the report, the county in which the natural resources are 
produced, the correct description of the properties from which the natural 
resources are produced, the correct name and address of the first purchas
er of said natural resources, and the price received therefor, and such 
other information as the Comptroller may require, and· at~ the time of 
making and filing said report, shall pay to the Treasurer of this State an 
occupation tax for the quarter ending on said date in amounts as imposed 
under the provisions of this Section. · 

(d) The term ."comme1'cial producer" is hereby defined as any per
son, firm, association, company or corporation which severs or produces 
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any ores, marble, or cinnabar ore in excess of one thousand (1 000) 
tons during any one calendar year. · · ' 

(e) For the. tax, penalties and interest herein provided for, the State 
s}lall have a pnor and preferred lien o~ all such natural resources. Said 
lien shall extend to and b~ enforceable against any property, either real 
or persona~ or b?th, owned by any person or persons 'made liable for the 
taxes herem. le_v1ed, which property is not exempt from forced sale by
reason of ex1stmg law or the Constitution of this State. 

The reports required to be filed hei·ein shall be filed riot later than twen
ty-five (25) days after the quarter for which the tax herein levied is pay
able. Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 4, § 11. 

Art. 7047h. Allocation of revenues . 
All revenues derived and collected under the prov1s1ons of this Act, 

except where otherwise specifically allocated, shall be deposited one
fourth (%) to the credit of the Available School Fund, and the remainder 
to the credit of the General Revenue Fund of the State. Acts 1936, 44th 
Leg., 3rd C.S., p. 2040, ch. 495, Art. 4, § 12. 

Art. 7047i. Partial invalidity 

If any provision or section of this Act is held unconstitutional or 
invalid, the same shall not operate to defeat the whole Act, but all other 
parts shall stand and remain in full force and effect. Acts 1936, 44th 
Leg., 3rd C.S., p. 2040, ch. 495, Art. 5, § f. 

Section 2 of article 5 of Acts 1936, 44th emergency, making act effective from and 
Leg., 3rd C.S., p. 2040, ch. 495, declared an after its passage. 

Art. 7047j. Injunctions against collection of excise, occupation, and 

certain other taxes, fees, and penalties 

Section 1. Before any restraining order or injunction shall be grant
ed in this State to restrain or enjoin the collection of any excise tax, oc
cupation tax, sales tax, severance tax, gross receipts tax, license or per
mit tax, and registration or filing fee or any statutory penalties assessed 
for failure to pay any of such taxes and before any restraining order or 
injunction sl~all be granted against any State official or his authorized 
representatives in this State to restrain or enjoin the collection of any 
of the foregoing taxes, fees ~nd penalties, the applicant therefor shall 
pay into the suspense account of the State Treasurer all taxes, fees and 
penalties then due by him to the State and the application for restraining 
order or injunction shall reflect said fact of payment under oath of the 
applicant, his agent or attorney. Provided, however, that unless other
wise provided by statute, said applicant may, in lieu of paying such taxes, 
fees and penalties into the suspense account of the State Treasurer, file 
with said T1;easurer a good and sufficient bond to guarantee the payment 
of such taxes, fees and penalties in an amount equal to twice the amount 
of all taxes, fees and penalties then due and which may reasonably be 
expected to become due during the pendency of said injunction. The 
amount of such bond and the sureties thereon shall be approved by and 
acceptable to the judge of the court granting said injunction and the 
Attorney General of this State and the application for said restraining 
order or injunction shall reflect under oath of the applicant, his agent or 
attorney, that said bond has been: approved and filed as aforesaid. When
ever it appears to the Attorney General that any such bond has become. 
insufficient to cover double the amount of the taxes, fees and penal
ties accruing subsequent to the granting of said injunction, the said 
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Attorney 'GeiJ.'eral shall demand of said applicant that additional bond be 
filed. Provided, further, that said applicant shall keep during the pend
'ency of' the injunction and for a period of one (1) year tP,ereafter 'open to 
.the inspection at all times of the Attorney General of this Stateand all 
other State officials ·authorized to enforce the collection of such taxes, fees 
and penalties, a well bound book record of all taxes accruing during the 
·pendency of such restraining order or injunction. Such book record shall 
include a record of purchases, . receipts· and sales or other disposition 

. of all commodities, products, materials or articles upon which such taxes 
ai·e levied or by which the amount of such taxes are measured. Provided 
further, that said applicant shall make and file with the State official au
thorized to enforce the collection of the tax involved, on Monday of each 
w~ek, a report on a form or forms to be prescribed by said State official 
showing the weekly accruals of the tax involved together with total pur
chases, receipts, sales and other disposition of all commodities, products, 
materials and articles on which the tax involved in such injunction is 
levied or by which such tax is measured. Such report shall also show the 
name and address of all persons from whom such commodities, products, 
materials and articles were purchased or received and the name and com
plete address of all persons to whom such commodities, products, matB
rials and articles were sold or distributed. If payment of the tax in
volved is evidenced or measured by the sale or use of stamps or tickets, 
a complete record of all such stamps and tickets used, sold or handled 
shall be kept and shall be included in said report. Said application and 
temp'orary injunction or restraining order shall be immediately dismissed 
and dissolved after hearing, if said applicant fails, at any time before the 
case shall have been finally disposed of by the court of last resort, to 
keep the records or make and file the reports required herein or to com
ply with the Attorney Genetal's demand to file any additional bond 
necessary to cover double the amount of taxes, fees and penalties ac
cruing subsequent to the granting of said injunction or in the absence of 
a bond, to pay, on Monday of each week, into the suspense account of 
the Treasurer of Texas all taxes, fees and penalties' involved .in said liti
gation and thereafter becoming due, and such payments shall be made be,. 
fore said taxes, fees andjor penalties become delinquent. Any proceed
ings to enjoin the collection of any of the foregoing taxes shall be in a 
court of competent jurisdiction in Travis County, Texas. · 

The Attorney General or any State official authorized to enforce the 
· collehtion of the tax involved may file in the court granting such injunc
tion an affidavit that said applicant has failed to comply with the provi
sions of this Act or has violated the same. Upon the filing of said af
fidavit, the clerk of said court shall issue notice to the said applicant to 
appear before such court upon the date named therein, which shall be 
w~thin five (5) days from serviCe of such notice or as soon as the court 

·can hear the same, to show cause why such injunction should not be dis
missed, which notice shall be served by the sheriff of the county in which 
the applicant ,resides or any other peace officer in this State. 

In the event the injunction is finally dissolved or dismissed the Treas
. urer shall make demand upon the· applicant and his sureties on any bond 
filed in lieu of the payment of any taxes, fees and penalties, .for imme
diate payment ·of said taxes, fees and penalties which if not paid shall 

· b.e recovered in a suit to be filed by the Attorney General in a court of 
·competent jurisdiction in Travis County, Texas, or any court having 
jurisdiction. Provided further, that if said injunction is dissolved or dis

. missed all taxes, fees and penalties or other funds paid into the suspense 
·account of the Treasurer under the .provisions of this Act shall be paid 
to the funds to which said taxes, fees and penalties are allocated. If the 



975 F An t . • TAXATION . . Tit. 122, Art. 7057a 
or no ations and Historical Notes, see Vernon's Texas Annotated Stat'utes 

~nal .judgment maintains the right of the applicant to a permanent in7 
JUnction to prevent the collection of such taxes, the. funds so deposited 
shall .be re~unded by the Treasurer to said applicant together with any 

· depository mterest the Treasurer may have collected for the deposit of 
such funds. 

Sees. 2-8. 
Sections 2-8 are amendments of Article 

7047c-1, §§ 1, 3, 3b, 4-7, 9, 18, respec· 
tively. 

Sec. 9. That all taxes, penalties and interest accruing to the State 
of Texas by virtue of any of the repealed or amended provisions as set 
but in this Act before the effective date o£ this Act shall be and remain 
valid and binding obligations to the State of Texas for all taxes, penal
ties and interest accruing under the provisions of prior· or pre-existing 
cigarette tax laws, and all such taxes, penalties and interest now or 
hereafter becoming delinquent to the State of Texas before the effective 
date of this Act are hereby expressly preserved and declared to be legal 
and valid obligations to the State. 

Sec. 10. The passage of this Act shall not affect offenses commit
ted, or prosecutions begun, under any pre-existing law, .but any such 
offenses ot prosecutions may be conducted under the law as it existed 
at the time of the commission cif -the offense. Providing, that all other 
laws or parts of laws that conflict herewith are hereby in all things re
pealed. 

Sec. 11. If any article, section, subsection, sentence, clause; phrase, 
or word of this Act is for any reason held to. be unconstitutional, such 
decision shali not affect the validity of the remaining portions of this 
Act. The Legislature hereby declares that it would _have passed this Act 
and each section, subsection, sentence, clause, phrase, and word thereof 
irrespective of the fact that any one or more of the sections, subsections, 
sentences, clauses, phrases, or words should be declared unconstitutional.· 
Acts 1937, 45th Leg., p. 621, ch. 310. · 

Section 12 of this Act declared an emer
gency and provided that the act should 
take effect from and after its passage. 

Title of Act: . 
An Act relating to the collection of ex

cise and other taxes and relating to injunc
tions, bonds, the payment of taxes, re
funds, reports, records, etc., and amending 
Sections 1, 3, 4, 5, 6, 7, 9, and 18 of House 
Bill No. 755, Chapter 241, General Laws of 
the Forty-fourth Legislature, Regular Ses
sion, and adding a new section thereto to 
be lmown as Section 3B; authorizing the 
Comptroller to promulgate certain rules 
and regulations to regulate the· sale of 
cigarettes into other ·states when such cig
arettes have the tax stamp of such other 
states affixed; prescribing records to be 
kept by salesmen of cigarette manufac
turers and by persons soliciting orders for . 

cigarettes for shlp~ent .to points within 
the State; providing for the shipment of 
cigarette stamps; requiring ·common and 
contract carriers to keep certain records. 
open to inspection of certain State officials; 
preserving taxes, penalties and interest 
accruing to the State under the provisions 
of prior cigarette tax laws before the 
effective date of this Act; repealing laws in 
conflict herewith; providing ·that of
fenses committed or prosecutions begun 
under pre-existing laws may be conduct
ed under the law as it existed at the 
time the offense was committed; providing 
that if any part of this Act shall be held 
invalid or unconstitutional such decision 
shall not affect the validity of the remain
·ing portions thereof, and . declaring an 
emergency. ,Acts 1937,: 45th Leg., p. 621; · 
ch. 310. 

Art; 7057a. Occupation tax on oil produced; definitions. 
Amount and computation of tax; recor<ls and reports; time of payment; pen

alty; mode of payment and versons liable 1 disposition of proc':eds 

Sec. 2. (1) There is -hereby levied an occupation tax on oil produced 
within this State of two and three-quarters cents (2%¢) per. barrel of 
forty-two (42) standard gallons. S~id tax shall be computed upon the 
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total barrels of oil produced or salvaged from the earth or waters of this 
State without any deductions, and shall be based upon tank tables show
ing one hundred per cent (100%) of production and exact measurements 
of contents. Provided, however, that the occupation tax herein levied on 
oil shall be two and three-quarters per cent (2%%) of the market value 
of said oil whenever the market value thereof is in exc~ss of One Dollar 
($1) per barrel of forty-two (42) standard gallons. The market value of 
oil, as that term is used herein, shall be the actual market value thereof, 
plus any bonus or premiums, or other things of value paid therefor or 
which such oil will reasonably bring, if produced in accordance with the 
laws, rules and regulations of the State of Texas. 

(2) The tax hereby levied shall be a liability of the producer of oil 
and it shall be the duty of such producer to keep accurate records of 
all oil produced, making monthly reports un1der oath as hereinafter provid-
ed. . 

(3) The purchaser of oil shall pay the tax on all oil purchased and 
deduct tax so paid from payment due producer on other interest hold
er, making such payments so deducted to the Comptroller of Public Ac- · 
counts by legal tender or cashier's check p'ayable to the State Treasur
er. Provided, that if oil produced is not sold during the month in 
which produced, then said producer shall pay the tax at the same 
rate and in the manner as if said. oil were sold. · 

( 4) The tax levied herein shall be paid monthly on the twenty-fifth 
day of each month on all oil produced during the month next preced
ing by the purchaser or the· producer as the case may be, but in no 
event shall a producer be relieved of responsibility for the tax until same 
shall have been paid, and p'i·ovided, in event the amount of the tax here
in levied shall be withheld by a purchaser from payments· due a pro
ducer and .said purchaser fails to make payment of the tax to the State 
as provided herein the producer may bring legal action against such 
purchaser to recover the amount of tax so withheld, together with penal
ties and interest which may have accrued by failure to make payments 
and shall be entitled to reasonable attorney fees and court costs incurred 
by such legal action. 

(5) Provided, that unless such payment of tax on all oil produced 
during any month or fractional part thereof shall be made on or be
fore the twenty-fifth of the month immediately following, such payment 
shall become delinquent and a penalty of ten per cent (10%) of the 
amount of the tax shall be added; such tax and penalty shall bear in
terest at the rate of six per cent (6%) .per annum from date due until 
date paid. 

(6) The tax herein levied shall be borne ratably by all interested par
ties, including royalty interests, and producers and/or purchasers of oil 
are hereby l:I,Uthorized and required to withhold from any payment due in
terested parties, the proportionate tax due. 

(7) The taxes herein provided for, when paid· shall be, and hereby are, 
allocated as follows, to wit: 

One-half (ljz) of ~aid tax when and as received by the Comptroller 
shall be paid to the State Treasurer of Texas and be. placed to the credit 
of.the Available School Fund, and one-half of such taxes when and as re
ceived by the Comptroller shall be paid to the State Treasurer to be 
placed to the credit of the General Fund of the State. As amended Acts 
1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 4, § 4. 

Suit to collect delinquent tax, penalty, or interest; audit or reilOrt as 
·evidence 

Sec. · 7a. If any producer or purchaser of crude oil, or subsequent pur
chaser, fails or refuses to pay any tax, penalty, or interest within the 
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time and manner provided by this Act and it becomes necessary to bring 
suit or to intervene in any manner for the establishment or collection 
of said claim in any judicial proceedings, any 'report filed in the office 
of the Comptroller by such producer _or purchaser or representative of 
said producer or purchaser or a certified_copy thereof certified to by the 
Comptroller of Public Accounts showing the amount of crude oil pro
duced or purchased on which such tax, penalties or interest have not 
been paid, ot ~ny audit made by the Comptroller or his representative 
from the books of said producer or purchaser when filed and sworn to 
by such representative as being made from the records of said producer 
or purchaser, such report or audit shall be admissible in evidence in 
such proceedings and shall be prima facie evidence of the contents there
of; provided, however, that the incorrectness of said report or audit 
may be shown; provided further that such report or audit may be ad
mitted in evidence only against the party by or for whom it was made. 

In the event the Attorney General shall file suit or claim for taxes, 
provided for in the foregoing, and attach or file as an exhibit any report 
or audit of said producer or purchaser, and an affidavit made by the 
Comptroller or his representative that the taxes shown to be due by 
said report or audit are past due and unpaid; and all payments and 
credits have been allowed, then, unless the party resisting the same shall 
file an answer in the same form and manner as required by Article 3736, 
Revised Civil Statutes of 1925, as amended by Chapter 239, Acts of the 
Regular Session of the Forty-second Legislature, said audit or report 
shall be takeri as prima facie evidence thereof, and the proceedings of 
said Article are hereby made applicable to suits to collect taxes here
under. As added Acts 1939, 46th Leg., p. 633, § 1. 

• 

Removal of oil frolll lease unlawful -wl1ere o-wner or operator bas· not filet! 
reports 

Sec. Sa. On notice from the State Comptroller, it shall be unlawful 
for any person to remove any oil from any lease in this State whenever 
the owner or operator of said lease has failed to file reports as required 
under the provisions of this Act. As added Acts 1939, 46th Leg., p. 634, 
§ 1. . 

Transfer of lease noted on last report; aeqnirentent of lease sho-wn on first 
re1•orts; requisites 

Sec. 8b. Whenever any lease producing oil changes hands, it shall be 
the duty of the owner or operator of said lease to note on his last report 
that said lease has been sold or transferred, showing the effective date 
of said change ahd the name and address of the individual, firm, asso
ciation, joint stock company, syndicate, co-partnership, corporation, agen
cy, or receiver who will operate said lease and be responsible for the fil
ing of reports provided for in this Act. It further shall be the duty of 
the new owner or operator of said leases to note on his first repol't that 
said lease has been acquired, showing the effective date of said change 
and the name and address of the individual, firm, association, joint stock 
company, syndicate, co-partnership, corporation, agency, or receiver for~ 
merly owning and/or operating said lease. As added Acts 1939, 46th 
Leg., p. 634, § 1. 

Section 2 of the amendatory acts of that the act should take effect from and 
1939 declared an emergencY and provided after its passage. 

TEX.ST.SUPP. '39-62 
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Art. 7057b. Payment of license or privilege ~axes under protest 

Suits for recovery of t~xes or fees 

Sec. 2. Upon the payment of .such taxes or fees, accompanied by 
such written protest, the tax-payer shall have ninety (90) days from 
said date within which. to file suit for the recovery thereof in any court 
of competent jurisdiction in Travis ·county, Texas, and none other. Such 
suit shall be brought against the public official charged with .. the duty of 
collecting su.ch tax or fees, the State Treasurer and the Attorney Gen
eral. The issues to be determined in such suit shall be only those aris
ing out of the grounds or reasons set forth in such written protest as 
originally filed. The right of appeal shall exist as in other cases pro
vided by law. Provided, however, where a class action is brought by 
any tax-payer all .other tax-payers belonging to the class and represented 
in such class action who have properly protested as herein provided shall 
not be required to file separate suits but shall be entitled to and gov
erned by the decision rendered in such class action. A class action shall 
include any suit filed by any two or more persons, firms, corporations or 
association of persons who have· paid under protest such taxes or fees 
referred to in Section 1 hereof. As amended Acts 1939, 46th Leg., p. 
643, § 1. 

Payment of additional taxes under protest afteJ.• filing suit; nntendJnent of 
Jletitiou; jurisdictional amount 

Sec. 2a. After such suit is filed in a Court of competent jurisdic
tion in Travis County, and before such suit is tried by said Court, said 
tax-payer pays additional taxes under protest, .the grounds of pr.otest 
being the same as in the original petition filE!d in said Court, and the total 
of said taxes exceeds the jurisdiction of said Court, then the tax-payer 
will be authorized to file suit within nine_ty (90) days after the payment 
of such additional taxes in a Court in Travis County which has jurisdic
tion of the total amount of said taxes paid under protest, and when such 
suit is filed it shall be deemed to have been filed in conformity with the 
provisions of this Act; provided further, that a tax-payer may amend his 
original petition setting up such additional taxes paid under protest, and 
such amendment, if filed within ninety (90) days after the date of pay:. 
ment of such additional taxes under protest, shall not be considered a 
new cause of action. Provided further,. that if an appeal is taken from 
the final judgment rendered in such suit, the tax-payer will not be re
lieved of the duty of continuing paying said taxes under protest pending 
the appeal of said case; however, it will not be necessary for such tax
payer to file suit within ninety (90) days after the payment of such 
taxes, but the disposition of such taxes shall be governed by the outcome 
of the original suit.· As added Acts 1939, 46th Leg., p. 643, § 2. 

Application of aJuenclntory Act 

Sec. 2b. The provisions of this Act shall apply to all taxes paid 
under protest, and which taxes have not been finally determined to be
long to the State. As added Acts 1939, 46th Leg., p. 643, §. 3, 

The 1939 amendment, cited to the text, 
changed section two· of this article by add
ing the last sentence relating to class ac
tions.. It also added sections 2a and 2b. 

Section 4 of amendatory Act of 1939 de
clared an emergency and provided ·that the 
Act should take effect from ·and after its 
passage. 

Art. 7057d. Discount for taxes paid in advance 
All taxpayers shall be allowed discounts for the payment of taxes 

due to the State and all governmental and political subdivisions and 
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taxing districts of. the State, said discounts to be allowed. under the 
following conditions: (a) three (3%) per cent discount on ad valorem 
taxes due the State or due any governmental or political subdivision or 
taxing district of the State, if such taxes are paid ninety (90) days be
fore the date when they would otherwise become delinquent; (b) two 
(2%) per cent discount on ad valorem taxes due the State or due any 
governmental or political subdivision or taxing district of the State if 

. such taxes are paid sixty (60) days before the date when they would 
otherwise become delinquent; (c) one (1%) per cent discount on ad 
valorem taxes due the State or due any governmental oil' political sub
division or taxing district of the State, if such taxes are paid thirty 
(30) days before the date when they would otherwise become delin
quent. Provided, however, that the provisions of this section shall not 
apply to water improvement districts, irrigation districts, levee districts, 
water control districts, and other governmental subdivisions, cities, towns 
and independent school districts unless and until the governing body 
of such water improvement districts, irrigation. districts, levee districts, 
water control districts, and other governmental subdivisions, cities, 
towns, or independent school districts by ordinance, resolution or order, 
shall adopt the provisions hereof; and in the event any such water im
provement district, irrigation district, levee district, water control dis
trict, and other governmental subdivisions, city, town or independent 
school district elects to allow such discounts, then the governing body 
of each water improvement district, irrigation district, levee district, 
water control district, and other governmental subdivisions, city, town 
or independent school ·district, shall have power, by the ordinance, 
resolution or order levying the annual taxes, to designate the months in 
which such discounts of three (3%) per cent, two (2%) per cent, and 
one (1 %) per cent respectively shall be allowed, but in no event shall 
the same apply to split payment of taxes. Acts 1939, 46th Leg., p. 654, 
§ 1. ' 

Section 2 of the act cited to the text 
repeals art. 7255a; section 3 amends Art. 

. 7336; section 4 repeals all conflicting Jaws 
and parts of laws .. 

Section 5 read as follows: 
"It is further provided that in case 

any section, clause, sentence, paragraph 
or part •of this Act shall for any reason 
be adjudged by any court of ·competent 
or final jurisdiction to be invalid, such 
judgment shall not affect, impair or in
validate the remainder of this Act, but 
shall be confined in its operation to the 
section, clause, sentence, parag:aph or 
part thereof directly involved in the con
troversy in which said judgment shall 
have been rendered." 

Sectio~ 6 d,eclared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Title of Act: . · 
An Act providing for tax discounts to all 

taxpayers for taxes due the State .a~d. all 
governmental and political subdivisiOns 
an!l taxing districts; prescribing the mode, 

manner, and amount of such discounts; 
and providing that the same shall not ape 
ply to cities, towns, school districts and 
other governmental subdivisions unless and 
until the governing bodies thereof shall, 
by proper ordinance or order, adopt the 
provisions hereof; giving such govern
mental subdivisions authority to designate 
the months in which such discounts shall 
be allowed, and providing that the same 
shall not apply to the split payment of 
taxes in. such. governmental subdivisions; 
repealing Section 1 of Chapter 10 of the 
Acts of the Fourth Called Session of the 
Forty-third Legislature; amending Section 
2 of Chapter 10 of the Acts of the Fourth 
Called Session of the FortY-third Legisla
ture by fixing the time when poll taxes 
and ad valorem taxes shall become delin
quent; prescribing the duties of the Comp
troller of Public Accounts; repealing all 
laws and ·parts of laws in conflict with this 
Act; declaring the Legislative intent; and 
declaring an emergency. Acts 1939, 46th 
Leg., p. 654, § 1. 
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CHAPTER TWO-TAXES BASED UPON GROSS RECEIPTS 

Art. 
7064a. Occupation tax, life, health and 

accident, premiums, reports, ex
ceptions, deductions, domestic 
companies [New]. 

Art. 7059. 7370 Telegraph companies 
(a) Each individual, company, corporati.on, or association owning, 

operating, controlling, or managing any telegraph lines in this State; 
or. owning, operating, controlling, or managing what is known as wire
less telegraph stations, for the transmission of messages or aerograms 
and charging for the transmission of such messages or aerograms, shall 
make quarterly, on the first days of. January, April, July, and October 
of each year, a report to the Comptroller under oath of the individual, 
or of the president, treasurer, or superintendent of such companies, 
corporations, or associations, showing the gross amount received from 
all business within this State during the preceding quarter, in the 
payment of telegraphic or aerographic charges, including the amount 
received on full rate messages and aerograms and half rate messages 
and aerograms, and from the lease or use of any wires or equipment 
within the State during said quarter, excepting all business transacted 
for and on behalf of the agencies of the United States Government for 
which rates are prescribed by the Postmaster General. Said individuals, 
companies, corporations, and associations, at the time of making said re
port, shall pay to the Treasurer of this State an occupation tax for the. 
quarter beginning on said date equal to two and three-quarters (2%) 
per cent of said gross receipts, as shown by said report. 

(b) No city or other political subdivision of this State, by virtue of 
its taxing power, police power, or otherwise shall impose an occupation 
tax or charge of any sort for the privilege of doing business upon any 
person, corporation, or association required to pay an occupation tax 
under this Article, provided that nothing in this Article shall be con
strued to prohibit the collection of any tax now imposed by a franchise, 
and provided further that this Article shall not affect any contracts now 
in existence or hereafter made between a city and the holder of ·a fran
chise. As amended Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 
4, § 2; Acts 1937, 45th Leg., 2nd C.S., p. 1918, ch. 36, § 1. 

Section 2 of the amendatory act of 1937 
repeals all conflicting Jaws and parts of 
Jaws; sec. 3 provided that: "If any sec
tion, paragraph, sentence, or clause hereof 
shaH be held to be invalid or unconstitu-

tional, same shall not affect the remaining 
portion of this Bill." Section 4 declared 
an emergency and provided that the act 
should take effect from and after its pas
sage. 

Art. 7060. 7371 Gas, electric light, power or waterworks · 

Each individual, company, corporation or association, owning, operat
ing or managing or controlling any gas, electric light, electric power or 
water works, or water and light plant, located within any incorporated 
town or city in this State, and used for local sale and distribution in said 
town or city, and charging for such gas, electric lights, electric power 
or water, shall make quarterly, on the first days of January, April, July 
and October of each year, a report to the Comptroller under oath of the 
individual or of the president, treasurer or superintendent of such com
pany; corporation or association showing the gross amount received from 
such business done in each such incorporated city or town within this 
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State in the payment of charges for such gas, electric lights, electric pow
er or W8;ter for the. q~arter next preceding. Said individual, company, 
?orp~ra~wn or assoc1at~on, at the time of making said report for any such 
mcoxpOiated town or ctty of. twenty-five hundred (2500) inhabitants and 
less than ten thousand (10,000) inhabitants, according to the last United 
States Census n.ext preceding the filing of said report,. shall pay to the. 
Treasurer of this State an occupation tax for the quarter beginning on 
said. date equal to seven~ tenths of one per cent (0.7 of 1%) of said gross 
receipts, as shown by said report; and for any incorporated town or city 
of ten thousand (10,000) inhabitants or more, according to the last Unit
e~ .states Census next preceding the filing of said report, the said in
dividual, company, corporation or association, at the time of making 
said report, shall pay to the Treasurer of this State an occupation tax 
for the quarter beginning on said date an amount equal to one and three
eighths per cent (1%%) of said gross receipts, as shown by said report. 
Nothing herein shall apply to any such gas, electric light, power or wa· 
ter worl{S or water and light plant within this State owned and operated 
by any city or town, nor to any County or. Water Improvement or Con
servation District. Nothing herein shall be construed to require pay
ment of the tax on gross receipts herein levied more than once on the 
same commodity, and where the commodity is produced by one individual, 
company, corporation or association, and distributed by another, the tax 
shall be paid by the distributor alone. 

No city or other political subdivision of this State, by virtue of its 
taxing power, police power or otherwise shall impose an occupation tax 
or charge of any sort for the privilege of doing business upon any per
son, corporation or association required to pay an occupation tax under 
this Article, provided that nothing in this Article shall be construed to 
prohibit the collection of any tax now imposed by a franchise, and provid
ed further that this Article shall not affect any contracts now in existence 
or. hereafter made between a city and the holder of a franchise. As 
amended Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 4, § 3. 

Art. 7064. 7376 Occupation Tax, Insurance Companies 

Every insurance corporation, Lloyd's, or reciprocals, and any other or
ganization or concern transacting the business of fire, marine, marine in
land, accident, credit, title, livestock, fidelity, guaranty, surety, casualty, 
or any other kind or character of insurance business other than the busi
ness of life insurance, and other than fraternal benefit associations, with
iii this State at the time of filing its annual statement, shall report to the 
Board of Insurance Commissioners the gross amount of premiums re
ceived upon property located in this State or on rislm· located in this State 
during the preceding year, and each of such insurance carriers shall pay 
an annual tax upon such gross premium receipts as follows: shall.pay a 
tax of three and twenty-five one hundredths (3.25) per cent, provided, 
that any such insurance carriers doing two (2) .or more kinds of insur
ance business herejn referred to shall pay the tax herein levied upon its 
gross premiums received from each of said kinds. of business; and • the 
gross premium receipts where referred to in this law shall be the total 
gross amount of premiums received on each and every kind of insurance 
or risk written, except premiums received from other licensed companies 
for reinsurance, less return premiums and dividends paid policyholders, 
but there shall be no deduction for premiums paid for reinsurance. The 
gross premium receipts, as above defined, shall be reported and shown 
as the premium receipts in the report to the Board of Insurance Commis
oioners by the insurance carriers, upon the sworn statements of two (2) 
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principal officers of such carriers. Upon receipt by the Board of Insur
ance Commissioners of the sworn statements, showing the gross premium 
receipts bY. such insurance carriers, the Board of Insurance Commission
ers shall certify to the State Treasurer the amount of taxes due by.each 
insurance carrier, which tax shall be paid to the State Treasurer on or be-

. fore the 1st of March following, and the Treasurer shall issue his receipt 
to such carrier, which shall. be evidence of the payment of such taxes. 
No such insurance carrier shall receive a permit to do business in this 
State until all such taxes are paid. If any such insurance carrier shall 
have as much as one-fourth of its entire assets, as shown by said sworn 
statement, invested in any or all of the following securities: real estate in 
this State, bonds of this State or of any county, incorporated city or town 
of this State, or other property in this State in which by law such insur
ance caniers may invest their funds, then the annual tax of any such 
insurance carriers shall be one and one-fourth (114) per cent of its said 
gross premium receipts; and if any such insurance carrier shall invest as 
aforesaid as much as one-half of its assets, then the aJ]nual tax of such 
insurance carrier shall be five eighths of one per cent of its gross premi
um receipts, as above defined. No occupation tax shall be levied on insur
ance carriers herein subjected to a gross premium receipt tax by any 
county, city, or town. All mutual fraternal benevolent associations, now 
or hereafter doing business in this State under the lodge system an.d rep
resentative form of government, whether organized under the laws of this 
State or a foreign State or country, are exempt from the provisions of this 
Article. The taxes aforesaid shall constitute all taxes collectible under 
the laws of this State against any such insurance carriers, except the 
maintenance tax provided for under Article 4902 and the tax on premiums 
received under Workmen's Compensation Insurance policies, as provided 
for in House Bill No. 471, Chapter 25, General and Special Laws, Forty
fifth Legislature, Regular Session1 ; taxes provided in House Bill No. 258, 
Chapter 125, General and Special Laws, Forty-fifth Legislature, Regu'lar 
Session2

; and Senate Bill. 77, Chapter 335, General and Special Laws, 
Forty-fifth Legislature, Regular Session3 ; and no other tax shall.be levied 
or collected from any insurance carrier by any county, city, or town, 
but this law shall not be construed to prohibit the levy and collection of 
State, county, and municipal taxes upon the real and personal property of 
such carrier. Purely co-operative or mutual fire insurance companies 
carried on by the members thereof solely for the protection of their own 
property, and not for profit, shall be exempt from provisions of this law; 
however, foreign assessment casualty companies admitted to do business 
in Texas under Chapter 5, Title 78, Revised Civil Statutes of Texas of 
1925,4 shall also pay a tax of three and twenty-five one hundredths (3.25) 
per cent of their gross premium receipts from Texas business, as such 
receipts are h~rein defined. Provided, however, if any such company 
shall have an amount equal to one-half of the gross amount of assess
ments, dues, premiums, or other amounts colleceted from policyholders 
within this State during the preceding year, as shown by the sworn state
ment herein required to be filed, invested in any or all of. the above-men
. tioned securities, then the annual tax of such company shall be two (2) 
per cent of its said receipts for such preceding period, and if such com-

. pany shall have invested as aforesaid an amount equal to the g1'oss 
amount of such receipts for the ·preceding year, as shown by said sworn 
statement, then the annual tax of such company shall be one-half of one 
per cent of its said receipts. As amended Acts 1936, 44th Leg., 3rd 
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C.S., p. 2040, ch. 495, Art. 4, § 5; Acts 1937, 45th Leg., p. 525, ch. 258, § 
1; Acts 1939, 46th Leg., p. 638, § 1. . , 

1 Art. 491Sa. 
!l Art. 6243e. 
3 Art. 4G82b. 
4 Art. 4781-4783, repealed. 

Section 2 of the amendatory Act of i937 
and section 2 of the amendatory act of 
1939 declared an emergency and provided 
that the act should tal{e effect from and 
after its passage. 

Art. 7064a. Occupation tax, life, health and accident, premiums, reports, 
exceptions, deductions, domestic companies 

Every group of individuals, society, association or corporation domi
ciled in the State of Texas transacting the business of life, accid13nt, or 
life and accident, health and accident insurance for profit, or for mutual 
benefit or protection, shall at the time of filing its annual statement report 
to the Board of Insurance Commissioners the gross amount of premiums 
received from or upon the lives of persons residing or domiciled in this 
State during the preceding year and each of such groups of individuals, 
society, association, or corporation shall pay an annual tax of one-half 
of one per cent of such gross premium receipts, provided, however, that 
this ta·x shall not apply to local mutual aid associations, or fraternal 
benefit societies or organizations. Such gross premium receipts so re
ported shall not include premiums received from other licensed companies 
for reinsurance, 'but there shall be no deduction made for premiums paid 
for reinsurance. If any such group of individuals, society, association, or 
corporation does more than one kind of insurance business, then it shall 
pay the tax herein levied upon the gross premium for each kind of insur
ance written; the provisions of this Act shall not apply to fraternal insur
ance organizations or societies that limit their membership to one occu
pation. The report of the gross premium receipts shall be made upon 
the sworn statement of two (2) principal officers. Deductions from the 
gross premium rece'ipts shall be allowed any group of individuals, soci
ety, ,association, or corporation of an acquisition cost of· all of the first 
year's premiums, except that on industrial business such· companies shall 
be permitted to deduct one and one-half (1%) times the amount of the 
first year's premiums as acquisition costs. Upon receipt by it of the 
sworn statements above provided for, the Board of Insurance Commis
sioners shall certify to the State Treasurer the amount of taxes due by 
each of such group of individuals, society, association, or corporation, 
which tax shall be paid to the State Treasurer on or before the 1st of 
March following and the Treasurer shall issue his receipt therefor as 
ev.idence of the payment of such taxes. No such group of indiv!duals, so
ciety, association, or corporation shall receive a permit to do business 
until all such taxes are paid. The taxes af01'esaid shall constitute all 
taxes and license fees collectible under the laws of this State against any 
such insurance organizations, except the fees provided for under Article 
8920, Revised Civil Statutes of Texas of 1925, as amended by Acts of the 
Forty-second Legislature of 1931, Chapter 152, Section 1, and no other 
taxes shall be levied or collected by any county, city, or town except State, 
county and municipal ad valorem taxes upon the real and personal prop
erty of such insurance organizations. As added Acts 1936, 44th Leg., 3rd 
C.S., p. 2040, ch. 495, art. 4, § 5b, ~s amended Acts 1937, 45th Leg., p. 
525, ch. 258, § 1b, 'Acts 1939, 46th Leg., p. 640, § 1. 

Section 2 of the amendatory act of ·1939 the act should take effect from and after 
declared an emergency and provided that Its passage. 
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Art. 7065a-6. Bond of distributor; approval by Comptroller;. deposits 
in lieu of bond 

(a) Before any permit shall be issued and before engaging in the 
first sale of motor fuel in Texas, every distributor shall execute and file 
with the Comptroller a good and sufficient surety bond, which shall 
run concurrently with the permit required of a distributor to be ob
tained. The said bond shall be signed by said distributor and a good and 
sufficient surety company or companies authorized to do business in this 
State. to be approved by the Comptroller, in an amount not less than One 
Thousand ($1,000.00) Dollars nor more than Twenty-five Thousand 
($25,000.00) Dollars, payable to the State of Texas, and conditioned upon 
the full, complete and faithful performance of all the conditions and 
requirements of the law taxing motor fuel, on a form to be' prescribed 
by the Comptroller with the approval of the Attorney General, expressly 
providing for the performance of said obligation and the payment of all 
taxes, costs, penalties and interest at Austin, Texas; proyided, however, 
that in any event the total of all recoveries under such bond for any 
and all breaches of its conditions occurring at any time while it re
mains in force to support a permit, shall not exceed the penal sum named 
therein; provided, further, that any such bond, continuous in form, 
may be continued in effect by a renevv-al certificate and, if so continued 
in effect, shall be sufficient to support the issuance of a~y new permit; 
and provided further that the said renewal certificate, as, if and w.hen 
issued, shall have all the force and effect of an original bond for the 
calendar year for which said renewal certificate is iesued. The amount 
of any bond required of any distributor shall be fixed by the Comp
troller, and subject to the limitations herein provided, additional bond 
shall be required by the Comptroller at any time an existing bond be
comes insufficient, unsatisfactory or unacceptable. However, the dis
tributor may demand a reduction of his bond after six (6) months from 
the effective da~e hereof in a sum to be not more than three times the 
highest tax said distributor has paid for any month during the preceding 
six (6) months, but which shall never be less than the minimum nor 
more than the maximum aforesaid. Provided that the Comptroller shall 
have the authority at his discretion to ·permit any distributor to make 
reports and payments at shorter intervals than one (1) month, and in 
such cases to accept bonds based on the shorter intervals, but expressly 
provided that no bond accepted by the Comptroller based upon shorter 
intervals of payment of tax shall ever be less than One Thousand ($1,-
000.00) Dollars. 

(b) The Comptroller shall have the right, if, in his opinion, the amou~t 
of any existing bond shall become insufficient, or any surety on a bond shall 
become unsatisfactory or unacceptable, to require the filing of a new or an 
additional bond. Should the distributor fail or refuse to supply. a new or· 
an additional bond within ten (10) days after demand,-the Comptroller shall 
forthwith cancel said distributor's permit. When said new bond has been 
furnished, the Comptroller shall cancel the bond for which said new bond 
is substituted. No recoveries on any bond or execution of any new bond or 
r~newal of a. permit shall invalidate any bond. A new bond may be de
manded when· any new permit is issued or revived, but no revocation or re-
vival shall·affect the validity of any bond. · · · 

(c) Any surety on any bond furnished by any distributor as above 
provided shall be released and discharged from any and all liability to the 
State of Texas accruing on such bond after the expiration of thirty (30) days 
from the date upon which such surety shall have lodged with the Comptrol
ler written request to be released and discharged. Provided however, that 
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such reques:t s~~ll not operate to relieve, release or discharge such surety 
from any hab1hty already accrued, or which shall accrue before the ex
pira~ion of sa~d thirty (30) day period. The Comptroller shall promptly on 
rece1pt of nobce of such request notify the distributor who furnished such 
bond, and unless such distributor shall on or before the expiration of such 
thirty (30) day period, file with the Comptroller a new bond with a sure
ty company duly authorized to do business under the laws of the State, in 
the amount and form hereinbefore in this Act 1wovided, the Comptroller 
shall fvrthwith cancel the license of said distributor. If such new bond 
shall be furnished by safd distributor as above provided, the Comptroller 
shall cancel and surrender the bond for which such new bond is substitut
ed. 

(d) That in lieu of giving a bond, any distributor may deposit in the 
Suspense Account of the State Treasury, money in the amount of the bond 
that may be required, which shall never be released until securities are sub
stituted for the same or a bond executed in lieu thereof, or until the Comptrol
ler has made a complete and thorough investigation and authorized the same 
to be released; and provided, in lieu of cash or the bond required by' this 
Act, such distributor may deposit securities with the Comptroller, that shall 
be acceptable to him. Said securities shall be placed in the Treasury as oth
er securities, but in all events shall be of the same class as the funds of the 
University of Texas may be legally invested in. Provided however, that 
if, in the opinion of the Comptroller, the cash or securities so deposited shall 
become insuffiCient for the purpose for which they were deposited, he shall 
demand additional cash or securities, and upon the failure or refusal of dis
tributor to supply the additional cash or securities within ten (10) days after 
demand, the Comptroller shall forthwith cancel the distributor's :permit. 

Providing when default of payment of taxes is made by any distributor 
who has money andjor securities deposited with the State Treasurer in lieu 
of a. bond as herein provided, suit shall be instituted by the State and after 
the State has established its debt for delinquent taxes by judgment of Court, 
money on- deposit in suspense account shall be withdrawn therefrom and 
shall be used to pay·otr and satisfy such judgment, and provided further, if 
securities are on deposit with the State Treasurer, such securities shall 
be sold by the Comptroller, and the proceeds of sale shall be used in paying 
off and satisfying said judgment. 

Provided, ·further, in event a distributor enters into written agreement 
to pay taxes levied under the provisions of this Act at intervals or dates 
more frequent than monthly, failure to comply with such written agreement 
shall constitute sufficient cause for cancellation of permit forthwith by the 
Comptroller. Written notice· mailed to the distributor at the address re
flected in the application for permit, or delivered in person by a representa
tive of the Comptroller, to agents in charge shall be considered as sufficient 
notice of such cancellation. As amended Acts 1939, 46th Leg., p. 635, 
§ 1. 

Section 2 of the amendatory Act of 1939 provided that the Act should take effe·ct 
repeals all conflicting laws and parts of from and after its passage. 
laws; 9ection 3 declared an emergency and 

Art. ·7065a-7. State's lien on property of distributor for taxes, fines, etc. 

All taxes, fines, penalties and inter.est due by any distributor ~o ~he ~tate 
shall be a preferred lien, first and pnor to any and all other ~x1stmg h;ns, 
contract or statutory, legal or equitable, and regardless of the time such hens 
originated, upon all the property .of any distributor,. devoted to or used in 
his business as a distributor, wh1ch property shall mclude refinery, blend
ing plants, storage tanks, warehouses, office buildings and equipment, tank 
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trucks or other motor vehicles, stocks on hand of every kind and character 
whatsoever used or usable in such business, including crude oil or other ma
terials for the manufacture, refining, blending or compounding of motor 
fuels and the refined products therefrom and the proceeds from the sale 
of such materials and refined products, and any other property of every kind 
and character whatsoever and wherever situated devoted to such use, and 
each tract of land on which such refinery, blending plant, tanks or other 
property is located, or which is used in carrying on such business. 

If any distributor shall fail to remit proper taxes due, the Comptroller 
may employ auditors or other persons to ascertain the correct amount due, 
and if such taxes have· not been· properly remitted, the distributor shall 
pay the reasonable expenses incurred in such investigation and audit as ad
ditional penalty. Provided however, that all funds paid to the auditors of 
the Comptroller as expenses incurred in making audits, shall be placed in a 
special fund in .the State Treasury, which shall be used until exhausted for 
ma1dng other audits, and said sums are hereby appropriated for that pur• 
pose. Provided, that nothing herein shall prevent the Comptroller, when said 
fund is exhausted, from using other funds available for that purpose. 

When it shall appear that a distributor or taxpayer to whom tl~e 
provisionR of this Act shall apply has erroneously reported and paid 
more taxes than were due during any taxpaying period, either on ac
count of a mistake of fact or law, it shall be the duty of the State 
Comptroller to credit the total amount of taxes due by such taxpayer 
for the current period with the total amount of taxes so· erroneously 
paid. As amended Acts 1939, 46th Leg., p. 507, § 2. 

For sections 4-6 of the amendatory Act 
of 1939, see article 70G5a-13. 

Art. 7065a-12. Records of common carriers, access to; monthly re
ports; manifests; stopping motor fuel carriers to examine mani
fests. 

(a) Every common carrier in this State having the cl.1stoay of 
books or records showing the transportation of motor fuel both inter
state and intrastate shall give and permit the Comptroller or his duly 
authorized representative free access to such books and records. 

(b) All persons operating trucks, pipelines and other· conveyances 
as common carriers in the transportation of motor fuel into and from 
this State, exclusive of railroads, shall render a sworn report to the· 
Comptroller not later than the 20th of each month, showing a descrip
tion of the truck or other conveyances in which the same was tra:qsported 
on such forms as shall be prescribed by the Comptroller, which ·was 
transported by such persons during the preceding month. There shall 
also be included in said report full data concerning the diversion of 
shipments enroute as amount to a change from interstate to intrastate 
and intrastate to interstate commerce. Such report shall show the 
points of origin and destination, the number of gallons shipped,' the 
date, the consignee and the consignor and the kind of motor fuel. All 
persons operating railroads as common carriers in the transportation of 
motor fuel into and from this State; shall, as and when requested by the 
Comptroller, and in such form as may be prescribed, render, not later than 
the· 20th of the following month, a sworn report for the. preceding 
month, or for such other period or periods as may be requested, show
ing a description of the tank car· or other conveyance in which the same 
was transported and shall render such other information concerning 
diversion of or ·change of shipments enroute·. from interstate to intra:.. · 
,state commerce or intrastate to interstate commerce, as may be required 
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by the Comptroller. Provided that no report be made by any such per
sons transporting motor fuel in quantities of less than twenty (20) gal
lons. 

(c) All carriers, excepting railroad,~ and pipelines, shall carry manifest 
issued by distributors or dealers in compliance with Section 8(b) of 
House Bill 247, Chapter 44, General Laws of the Regular Session of the 
Forty-third Legislature, as amended by House Bill No. 749, Chapter 
240, General Laws of the Regular Session of the Forty-fourth Legisla
ture.1 All recorp.s provided for in this Act shall be kept by said carrier 
in Texas for a period of two (2) years, and shall at all times be subject 
to the inspection of the Comptroller or Attorney General or their au
thorized representatives. 

In order to enforce the provisions of this Act, the Comptroller, his 
Tax Supervisors, or other authorized representatives, any Highway 
Patrolman, Sheriff, Constable and his deputies, and all other peace of
ficers are empowered to stop any motor vehicle which might appear to 
be transporting motor fuel or other derivatives of crude petroleum or 
its products as cargo for the purpose of examining the manifest re
quired to be carried, for examination of the commodity in. transit, to 
take samples of the cargo, and for su~h other investigations as could 
reasonably be made to determine whether the cargo was motor fuel or 
other derivatives of crude petroleum or its products, and whether mani
fest indicated that the State tax was a part of the consideration in
volved in the sale or distribution of any motor fuel carried. If, upon 
said examination, it is found that the driver of any such motor vehicl~ 
transporting motor fuel does not possess or refuses to exhibit a manifest 
required herein, or if said manifest carried is false or incomplete said 
authorized officers shall impound and take possession of the said motor 
vehicle and its contents, and unless proof is produced, within seventy
two (72) hours from the beginning of such impoundment, that the motor 
fuel has been sold with the State tax as a part of the consideration there
for, the Sheriff or the Constable of the County in which said impound
ment is made shall proceed to sell the said motor fuel in the manner 
provided by law for the sale of personal property under execution in 
this State. Upori. said sale the Sheriff or Constable shall first pay to the 
"Comptroller or his authorized representative the State tax due upon said 
motor fuel. The Sheriff or Constable shall receive such fees as are now 
allowed by law in the sale of personal property under execution in this 
State for the services rendered by him. The balance of said· sum shall 
be turned over to the rightful owner of said motor fuel after deducting 
the reasonable expenses incurred in impounding and selling the same. 
Provided in the event a distributor or dealer is transporting motor fuel 
from his own storage under circumstances in which no sale is involved, 
the manifest of said motor fuel shall be exhibited showing such fact. 

(d) Any person violating any provision of· this section shall. be lia
ble for the penalty described in Section 9, House Bill No. 247, Chapter 
44, General Laws of the Regular Session of the ;Forty-third Legislature, 
as amended by House Bill No. 749, Chapter 240, General Laws of the 
Regular Session of the Forty-fourth Legislature.2 Provided no report 
or information is required herein, the requiring of which would be a 
violation of the laws and Constitution of the United States or Texas, or 
an unlawful burden on interstate or foreign commerce. As amended 
Acts 1939, 46th Leg., p. 507, § 3~ 

l. Article 7065a-8(b) ante. 
2 Article 7065a-9 ante. 
For sections 4-o of the amendatory Act 

of 1939, see article 7065a-13. 
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Art. 7065a-13. Exemptions and refunds; license to handle exempt 
fuel; payments into Highway Motor Fuel Tax Fund 

(a) Any person who purchases motor fuel in the State of Texas, 
and any distributor who appropriates motor fuel for use when such 
motor fuel purchased by such person or used by such distributor for 
operating or propelling any stationary gas engine or tractor used for 
agricultural purposes, i:notor boats, air craft, or for any purpose other 
than use in a motor vehicle operated or intended to be operated' in whole 
or in part upon any of the public highways, roads, or streets of the 
State of Texas on which motor fuel tax has been paid, either directly 
or indirectly, shall be refunded the amount of such taxes so paid by 
the distributor, exclusive of the deduction for evaporation and loss in 
the manner and subject to the limitations and conditions described here
in. Provided, however, that no greater amount shall be refunded than 
has been paid into the State Treasury on any motor fuel. The tax 
actually paid by any distributor or person shall be refunded as provided 
herein on motor fuel not subject to the tax. 

(b) Any person or distributor desiring to appropriate or sell motor 
fuel on which a refund of the tax is authorized by this Act shall, be-. 
fore making such appropriation or sale, make application to. the Comp
troller of Public Accounts, upon forms to be prescribed. by the Comp
troller and containing such information as the Comptroller may require, 
for a license to sell such motor fuel; and ·it shall be unlawful for any 
person to sell or appropriate any motor fuel upon which a refund of 
the tax will be made, or is intended to be made, without first having ob
tained from the Comptroller of the State of Texas a license to sell or 
appropriate such motor fuel. 

A separate application shall be made to the Comptroller by such 
person or distdbutor for each place of business from which refund motor 
fuel is to be sold or distributed by such person or distributor, and the 
Comptroller shall issue a separate license for each such place of busi
ness. The Comptroller shall examine e2>.ch application for license re
ceived by him, and, if found in due form, and if within the dis.cretion of 
the Comptroller the applicant is entitled to such license, the same shall 
be issued. When such application is approved by the Comptroller the· 
applicant for license shall be required to file oath with the Comptroller 
that he will faithfully perform and comply with the statute making pro
vision for the sale and distribution of motor fuel subject to a refund of 
the motor fuel taxes. Each license issued hereunder shall remain in 
full force and effect until the first day of March following its date of 
issue, and annually on the first day of March each. applicant, person or 
distributor, desiring to sell or appropriate motor fuel upon which a re
fund of the tax is authorized niust obtain from the Comptroller a li
cense, or a renewal of his existing license, to sell such motor fuel as 
herein provided. Any license issued hereunder is not transferable un
less such transfer is authorized by the Comptroller. Any person who 
sells motor fuel upon which a refund of the tax may be authorized, or 
is claimed, under the provisions of this Act, without having obtained a 
license, as provided for under this Act, shall be guilty of a misdemeanor 
and upon conviction shall be liable in any sum not to exceed· One Tho.u
sand ($1,000.00) Dollars, or by a jail sentence not to exceed six (6) 
months in jail, or by both such fine and jail sentence. 

Any person licensed under the provisions of this Act shall be re
quired to maintain the records prescribed in Section 8(b) of House Bill 
No. 247, Chapter 44, Acts of the Regular· .Session of the Forty-third 
Legislature, as amended by House Bill No. 749, Chapter 240, Acts of 
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the Regular Session of the Forty-fourth Legislature, 1 and in addition 
thereto shall affix his license number to any invoice of exemption he may 
issue under the provisions of this Act. 
. The Comptroller shall prescribe the. form of license to be used under 

this Act, and sh~ll have authority, and it shall be his duty, to revoke 
and cancel any license issued hereunder when' the licensee violates any 
section of this Act. And, in the event the Comptroller does revoke a 
license, then all books containing invoices of exemption held by such 
licensee shall be accounted for and surrendered to the Comptroller. 

No refund of the tax shall be granted on any motor fuel to any per
son, claimant; firm, corporation, or otherwise, unless such motor fuel 
has been purchased from or used by a licensed distributor as provided for 
in this Act; and the Comptroller is hereby prohibited from issuing war
rant in payment of any refund of the tax on any motor fuel not pur
chased from a licensed dealer, except refund on motor fuel exported 
or lost by accident, or used by distributor for refund purposes. 

(c) Upon each delivery by licensee, or upon each appropriation for 
use of motor fuel upon which a refund of the tax may be claimed, an 
invoice of exemption shall be made out at the time of such delivery, 
or of such ·appropriation for use, which invoices of exemption shall· 
state: the number of the license of the licensee; the number of gal
lons of motor fuel thus delivered or appropriated; the purpose for 
which such motor fuel will be used, or is intended to be used; the date 
of purchase, and the date and place of delivery, or appropriation; the 
name of the purchaser or user; the name of the agent or employee 
actually making the purchase, or appropriation, if any; the seller and 
place of business of seller; the manner of delivery. And the said in
voice of exemption shall show thereon such other information as the 
Comptroller may require; and no refund shall be allowed unless the 
seller or licensee, at the time of any such delivery, or appropriation for 
use, and not thereafter, executes· such an invoice of exemption as pro
vided above. 

And provided, further, that the person selling such motor fuel, 
or the licensee, in issuing invoices of exemption to the user of such 
motor fuel, shall make such invoices in duplicate, the duplicate of which 
shall be delivered to the user of such motor fuel, and the original shall 
be retained by the licensee for a period of two (2) years, at the place 
of business designated in the dealer's license, in the same manner and 
subject to the same examination as required of other records of motor 
fuel to be kept. 

Each invoice of exemption issued by licensee f;)hall be issued at the 
time of delivery by the licensee, or his employee, and shall also be signed 
by the user of such motor fuel, or by his duly authorized agent. The 
licensee or employee of licensee shall not sign for the purchaser when 
issuing the invoice of exemption. 

(d) When a claimant purchases or acquires for use motor fuel upon 
which a refund of the tax may be due, he shall within six (6) months 
from the date of purchase of motor fuels upon which a 1:ef:und is claimed, 
and not thereafter file with the Comptroller an affidavit, on such form:::; 
as may be prescribed by the Comptroller. Said affidavit ~h.a~l include a 
statement .as to the source or place of purchase or acqms1hon of such 
motor fuel used for purposes other than in propelling motor vehicles 
over the hi<Thways of this State; that the information stated in the at
tached duplicate copy of the invoice of exemption is true and correct, 
and the manner in which. sai~ motor fuel was used, and that no part of 
said motor fuel was used in propelling motor vehicles over the high-
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ways of this State. Said affidavit shall be accompapied by the duplicate 
copy of the invoice of exemption above referred to; and the Comptroller 
may require other ·affidavits in such form and time as he may deem ad
visable, and if he finds that such claims are just, and that the taxes 
claimed have actually been paid, then he shall within sixty (60) days 
issue warrant or warran'ts- for the amounts due claimant, but no warrant 
shall be paid by the State Treasurer after twelve (12) months from the 
date thereof, and if such warrant is not presented within twelve (12) 
months from the date thereof, claimant shall :forfeit his right to the 
refund. 

No refund shall be made where motor fuel is used later than six 
(6) months from the date of purchase, or appropriation, and no refund 
shall ever be made where it appears from the invoice, or from the 
affidavits, or other evidence submitted, that the sale or purchase was 
made more than six (6) months prior to the date of filing of the ap
plication for refund. The date of filing shall be the day su~h claim 
is actually received in the Comptroller's office. 

No refund of the tax shall be allowed on motor fuel used in any 
registered or licensed motor vehicle or in any motor vehicle operated 
or intended to be operated in whole or in part upon any of the highways,. 
roads and streets of this State. 

(e) When· the Comptroller has issued license to any person desir
ing to sell or distribute motor fuel upon which a refund of the tax is 
authorized, or upon which a claim is to be filed for a refund of the tax, 
the Comptroller shall issue to such licensee a ·book, or books, of · 
blank invoices of exemption, which invoices shall be serially numbered, 
and an original and a duplicate of each invoice shall be made. The 
Comptroller shall keep accurate records of the number. of books of in-. 
voices of exemption issued and furnished to each licensee, and the li
censee shall, at all times, account for all such books of invoices of 
exemption so received by him. Any invoices of exemption mutilated 
or unusable must be retu·rned to the Comptroller by the licensee for 
credit to his account, and any unissued invoice of exemption lost or 
destroyed must be reported to the Comptroller by such licensee. The 
Comptroller shall not issue any additional books of invoices of exemption 
to a licensee until such licensee has made proper accounting for each 
invoice of exemption theretofore issued him. The books of invoices of 
exemption issued to a licensee are not transferable . or assignable by 
such licensee unless such transfer or assignment is authorized by the 
Comptroller; and failure by such ·licensee to make proper accounting. 
for all invoices of exemption issued to him by the Comptroller: shall 
be cause for the revocation of his licerise. 

If the duplicate invoice of exemption retained by purchaser is lost, 
or destroyed, by purchaser, such purchaser may make application to the 
Comptroli~r for forms to be used in lieu of lost duplicate. 

· The invoices of exemption required by this Act shall be furnished, 
free of cost, by the Comptroller to the licensee. And no forms of in
voice of exemption shall be used by the dealer or user of refund motor 
fuel other than those issued and furnished by the Comptroller. 

(f) All filing fees shall be paid into the State Treasury and be paid 
out on vouchers and warrants in such maimer as may be pre~cribed by 
law. 
· (g) All the moneys paid into the Treasury under the provisions of 

this Act; except the filing fees provided herein, shall be set aside in a 
special fund to be known as the Highway Motor Fuel Tax Fund and no 
part of said fund shall be credited to the Available School Fund until 
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a report is made by the Comptroller to the Treasurer, showing the total 
max1mu~ amount of refunds that may be required to be paid by the State 
out of said funds. The ~omptroller shall on the 20th day of each month, 
or as soon thereafter as IS possible, compute and ascertain the maximum 
amount of funds that may be <;lue by the State on sale of motor fuel 
during the preceding month, and upon which a refund may be due, and 
shall cert.ify to the Treasurer. the maximum amount, and the Treasurer 
shall reserve said amount each month out of which to pay refunds, and 
'Shall not distribute that part of said fund until the expiration of the 
time in which a refund can be made out of said fund, but as soon as said 
report has been made by the Comptroller, and. the maximum amount 
of refunds determined, he shall deduct said maximum amount from the 
total taxes paid for such month, and apply the remainder of such as 
provided by law. If claimant has lost or loses, or for any reason failed 
or fails to receive warrant after warrant was or has been issued by 
the Comptroller, and upon satisfacto1:y proof of such,· the Comptroller 
may issue claimant duplicate warrant as provided for in Article 4365, 
Revised Civil Statutes of Texas, of 1925, but in no event shall a duplicate 
warrant be issued after one (1) year from date of original warrant. 

(h) So much of said fund is hereby appropriated and set aside as 
may be necessary to pay the refunds provided for herein, and if a specific 
amount be necessary then there is hereby appropriated and set aside' for 
said purpose the sum of Two Hundred Thousand ($200,000.00) Dollars 
or so niuch thereof as may be necessary. In no event shall any refund 
be made to any person in excess of the actual amount paid by such 
person, and the amount deduGted originally by the distributor shall be 
deducted in computing the refund. The Comptroller shall deduct One 
($1.00) Dollar from all· such refunds as a filing fee, which fee shall be 
deducted from the warrant issued in payment of such refund, which 
said filing fee shall be set aside for the use and benefit of the Comp
troller in the administration and enforcement of this Act, as well as for 
the payment of expenses in furnishing the form of invoice of exemption 
provided for herein, and the same is hereby appropriated for such pur
po,se. As amended Acts 1939, 46th Leg., p. 507, § 1. 

1 Article 7065a-8 (b). 

Sections 4 and 5 of the amendatory Act 
of 1939 read as follows: 

"Sec. 4. This Act, upon becoming a jaw, 
shall take effect and become operative 
from and after September 1, 1939. 

"Sec. 5. If any section, subsection, sen
tence, clause, ·phrase, or word of this Act 
shall be construed and held .by the Courts 
to be unconstitutional or invalid such hold-

ing shall not apply to any other part of the 
Act, and the same shall remain in force 
and effect as though the ·Courts had not 
passed on the validity of any section, sub
section, sentence, clause, phrase, or word 
·af the Act." 

Section 6 declared an emergency and pro
vided that the Act should take effect 
from and after its passage. 

Art. 7070~ 7382 Telephone companies 
(a) Each individual, company, corporation or association owning, o·p

erating manacring or controlling any telephone line or lines or any tele
phones 'within "'this State, and charging for the use of the same, shall make 
quarterly, on the first days of January, April, July a_nd .o.ctober of ;ach 
year, a report to the Comptrci_ller, under oath of the mdividual or ?I the 
president, treasurer or supermtendent of s~ch company, corl?oratwn. or 
association showing the gross amount receiVed from all busmess with
in this State during the preceding quarter in the payment of charges for 
the use of its line or lines, te1ephone and telephones, and from the 
lease or use of any wires or equipment within this State during said 
quarter. Said individuals, companies, corporations, and associations, at 
the time of making said report, shall pay to the State Treasurer, and there 
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is hereby levied upon said individuals, companies, corporations, and as
sociations, an occupation tax for the quarter beginning on said date, equal 
to one and one-half per cent (Ph%) of _the gross receipts, as shown by 
said report, received from doing bus,iness outside of incorporated cities 
and towns and within incorporated cities and towns of less than two thou·
sand five hundred (2,500) inhabitants according to the last preceding 
Federal census· an occupation tax for the quarter beginning on said date, ' . . equal to one and three-fourths pe1: cent (1%%) of said gross receipts, as 
shown by said report, received from doing business within incorporated 
cities and towns of more than two thousand five hundred (2,500) in
habitants and not more than ten thousand (10,000) inhabitants according 
to the last preceding Federal census; an occupation tax for the quarter 
beginning on said date, equal to two per cent (2%) of said gross receipts, 
as shown by said report, received from doing business within incorporat
ed cities and towns of more than ten tho.usand (10,000) inhabitants ac
cording to the last preceding Feqeral census. · 

(b) No city or other political subdivision of this State, by virtue of 
its taxing power, police power or otherwise shall impose an occupation 
tax or charge of any sort for the privilege of doing business upon any 
person, corporation or association required to pay an occupation tax under 
this Article, provided that nothing in this Article .shall be construed to 
prohibit the collection of any tax now imposed by a franchise, and pro
vided further that this Article shall not affect any conti·acts now in ex
istence or hereafter made between a city and the holder of. a franchise. 
As amended Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch 495, Art. 4, § 1. 

CHAPTER FOUR-INTANGIBLE TAX BOARD 

Art. 
7098a. Comptroller ex officio Ta..---:: Com

missioner [New]. 

Article 7098. 7407 State Tax Board 

The $tate Tax Board shall be composed of the Comptroller, the Sec
retary of State and of the Attorney General. A record of the proceedings 
of said Board shall be kept at the State Capitol, and shall be open to the 
inspection of the public. As amended. Acts 1939, 46th Leg., p. 645, § 1. 

Section 4 of the amendatory act of 1939 Section 5 of the amendatory act of 
repeals all conflicting laws and parts of 1939 declared an emergency and provided 
laws. that the act should take effect from and 

after its passage. 1 

Art. 7098a. Comptroller ex officio Tax Commissioner 

'rhe Comptroller of the State of Texas shall be ex officio Tax Commis
sioner of the State of Texas. He shall discharge all duties placed up
on the Tax Commissioner by any laws now or hereafter in force in this 
State. Acts 1939, 46th Leg., p. 645, § 2. 

Section 3 of the Act of 1939 read as 
follows: "Any unexpended funds remain
ing in the appropriation for the current 
biennium for the office of Tax Commis
sioner of the State of Texas and i'ts per-

.sonnel, salaries, rents, and any and all 
maintenance and miscellaneous expense 
thereof, shall revert to the General Rev
enue Fund upon the passage· of. this. Act." 
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CHAPTER FIVE-INHERITANCE TAX 

·Art. 7117. ·Property, including insm;-ance, subject; transfers in ·con
templation of death 

All propertY within the jurisdiction of this State, real or personal 
' . ' . ' ' 

corporate or incorporate, and any interest therein, including property 
p'ai:l_sing undei a general power of appointment exercised by the decedent 
by will, including the proceeds of life insurance to the extent of the 
amount receivable by the executor or administrator as insurance un
der policies taken out by the decedent upon his own life, and to the 
.extent of the excess over Forty Thousand Dollars ($40,000) of the amount 
receivable by all other beneficiaries. as insurance under policies taken 
out by the deceden~ upon his own life, whether belonging to inhabitants 
of this State or to persons who 'are not inhabitants, regardless of whether 
such property is located within ol.· without this State, which shall pass 
absolutely or in trust bywill or by the laws of descent or distribution of 
this or any other State, or by deed; grant, sale; or gift made or intended 
to take effect in possession or enjoyment after .the dea:th of the grantor 
or donor, shall, upon passing to or for the use of any person, corpora
tion, or assoCiation, be subject to a tax for the benefit of the State's 
General Revenue Fund, in accordance with 'the following classification. 
Any transfer made by a grantor, vendor, or donor, whether ·by deed, 
grant, sale, or gift, shall, unless shown to the contrary, be deemed to 
have been made in contemplation of death and subject to the same tax 
as herein provided, if such transfer is made within two (2) years prior 
to the death of the grantor, vendor, or donor, of a material part of his 
estate, or if the transfer made within such period is in. the nature of a 
final distribution of property and without adequate valuable considera~ 
tion. As amended Acts 1939, 46th Leg., p. 646, § 1. 

Section 2 of the amendatory Act of 1939 
amends art. 7125; section 3 amends art. 
7130; section 4 amends art. 7131; ·section 
5 amends Pen.Code art. 107a; section 6 
amends art. 7135. 

Sections 7 and S read as follow~: 
"Sec. 7. If any section, proVISIOn, 

phrase,· or clause of this Act should be 
declared invalid, such invalidity shall not 
be construed to affect the validity of the 
remaining portions of this Act, and the 
Legislature hereby declares that it would 
have passed such remaining .portions de
spite such invalid part or parts. 

"Sec. 8. This Act shall in no way be 
construed as releasing from claim for in
heritance taxes the estate of any per
son, when the death of such person oc
curs prior to the effective date of this Act, 

Art. 7125. Deductions 

and in all such cases, the estate of such 
person . shall be . taxed and the tax shall 
be collected in accordance with the laws 
in effect at the date of the death of such 
person; provided further that the passage 
of this Act shall not terminate any claim 
for inheritance tax, int!irests, or penalties 
which may accrue to th(;t State of Texas 
under the inheritance tax laws in force 
prior to the enactment of this Law. All 
such claims shall be collected in accord
ance with the provisions of the Law in 
effect at the date of th~ death of the per
son whose estate is taxed." 

Section 9 repeals all conflicting laws and 
parts of laws; section 10 declared an 
emergency and provided that the Act 
should take effect from and- after its pas
sage. 

. The only deductions permissible under this Law are the debts due by 
the estate funeral expenses, expenses incident to the last illness of the 
deceased 'which shall be due and unpaid at the time of death, all Fed
eral State County and Municipal taxes due at the time of the death of 
the decede~t attor~ey's fees and Court costs accruing in connection with 
the assessin~ and collecting of the taxes provided for under this Chap
ter and an amount equal to the value of any property forming a part 
of the gross estate situated in the United States received from any per-

TEx.ST.SUPP. '39-63 
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son who dies within five (5) years prior to the death of the decedent, 
this reduction, however, to be only in the amount of the value of the 
property upon which an inheritance tax was actually paid and shall not 

. include any legal exemptions claimed by and allowed the heirs or legatees 
of the estate of the prior decedent. A full statement of facts autlioriz
ing deductions must be made in duplicate under oath by the executor, 
administrator, or trustee, and one copy filed with the County Clerk and 
the other with the Comptroller, before any deductions will be allowed. 
As amended Acts 1939, 46th Leg., p. 646, § 2. 

Art. 7130. Appraisal 
The Judge of. the County Court having jurisdiction of the estate of 

the decedent shall appoint two (2) ·competent, disinterested persons, 
to. be approved by the Comptroller, as appraisers to fix the value of the 
property of such decedent subject to taxation hereunder; or upon agree'
ment of the parties interested to dispense with the appointment of ap
praisers, the County Judge and Comptroller shall appraise the property 
and make and file a report of such appraisement. The appraisers, be
ing first sworn, shall forthwith give notice to all persons known to have 
any claim or interest in the property to be appraised, including the 
Comptroller of Public Accounts, the executor, administrator, or trustee, 
of the time and place when they will appraise the same. At such time 
and place, said appraisers shall appraise such property at its actual 
market value if it has a market value, and in case it has none, then its 
real value at the time of the death of the decedent, and shall. thereupon 
make a report thereof in writing to said County Judge and Comptroller, 
who shall file and keep such report. If the same decedent shall leave. 
property taxable hereunder to more than one person, said appraisement 
and report shall be made for the property of each of such persons. Each 
appraiser shall be paid, on the certificate of the County Judge, Five Dol
lars ($5) for each day employed in such appr&isal, together with his 
actual necessary expenses incurred therein. Where appraisers have 
been appointed under the provisions of· this Act to appraise the assets 
of an estate for inheritance tax purposes and have made their return 
in accordance with the provisions of· this Act to the County Judge, 
should there be any part of the estate valued too high or too low, as 
the case may be, or any other cause in the opinion of the Comptroller or 
the interested party or parties of said estate that the same has not been 
appraised in accordance with the Law governing the appraisal of same, 
the party or parties may within ten (10) days after the filing of the 
return of such appraisement, file with the County Judge a motion in 
writing setting forth the cause or causes wherein they complain as to 
the report of the appraisers, and the County Judge shall immediately 
give notice in writing to the Comptroller of Public Accounts and other 
interested parties of such complaint and' set such motion down for a 
hearing not later than ten (10) days from the date the same was filed, 
and upon. hearing thereof, if good and sufficient cause be shown, he may 
set aside such report of appraisement, and the same shall be held null 
and void, arid proceed to appoint another set of appraisers as the Law 
provides, and in the event he· overrules said motion to set aside such 
report of appraisement, then in that event, said party shall have the right 
to appeaJ the same' to the District Court of the county wherein the ad
ministration of the. estate· is being held, or if. there be· no · administra.:. 
tion, or if it be a· nonresident estate, th(m in the· county wherein the· 
principal part 'of :the estate ·is located, within twenty (20) days ·by giv
ing notice of appeal,· and the District Court shall hear and try the same• 
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de novo, and enter its judgment on the. matter in controversy accoi'ding-
]y. As amended Acts 1939, 46th Leg;, p. 646, § 3. · 

Art. 7131. Fixing tax; suspension pending appeal 

a. Immediately after the filing o.f the appraisal report, or as soon 
thereafter as practical, the County Judge shall calculate and determine 
the tax due on such property, according to the value thereof as shown 
in such appraisement, and shall furnish a statement of the same to 
the Comptroller for verification. If the Comptroller finds the tax to be 
correct, he shall so advise the County Judge, whereupon it shall im
mediately become the duty of the County Judge to certify such amount 
to the collector of taxes, to the executor, administrator, or trustee, and 
to· the person to whom, or for whose use, the property passes, and said 
tax shall be a lien upon such property from the death of the decedent 
until paid. 

b. Provided in any case where an appeal has been taken from the 
report of appraisement, as provided in Article 7130, the assessment of 
the inheritance tax by the County Judge, as provided in Paragraph a, 
abo:ve, shall be suspended until such time as the matters in controversy 
shall have been finally adjudicated and the County Judge shall re
assess the tax in accordance with the new appraisem'ent. As amended 
Acts 1939, 46th Leg., p. 646, § 4. 

Art. 7135. Final accounts 
No final account of any executor,· administrator, or trustee shall be 

allowed by the County Judge unless such account shows and said Judge 
finds that all taxes imposed under this Law on any property or interest 
passing through his hands as such have been paid. Neither shall the 
County Judge close any estate, or permit the delivery of any property to 
the legatee or . heir without first ascertaining whether or not a tax is 
due under this Chapter, and if no tax is due, such fact must be shown by 
an instrument in . writing, approved by the State Comptroller· of Public 
Accounts, filed with the final papers closing said estate. Provided, how
ever, the Comptroller shall have the authority to grant .an .extension of 
six (6) months before any estate shall be charged any penalty or in-

- terest. As amended Acts 193~, 46th Leg.; :P>6-46, § 6. . 

CHAPTER SIX-PROPERTY SUBJECT TO TAXATION AND 
RENDITION 

Art. 
7150d. Exemption o! headquarters build

ings of Texas Congress of Par
ents and Teachers [New]. 

7155a. Local option elections in certain 
counties respecting annual ·tax 

Art. 
for Domestic Livestock Protec~ 
tive Fund [New]. 

7164a. Address of owner required to be 
given on rendering· real or other 
property for taxation [New]. 

Art. 7150. .7507, 5065 Exemption from taxation 
2a. Religious, educational and physical development associations.

That all property owned or used exclusively and reasonably neces
sary, in conducting any associ~tion engaged in the joint an~ threefold 
religious, educational and phys1c_al development of boys and. girls, young 
men and young women, operatmg under a State or National Organ
ization of lih:e character, and not leased or otherwise used with a 
view to profit other than for the purpose of maintaining the bu_ild
ings and Association, and all endowment funds of the above mention-
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ed. religious institutions,, not used with a view to profit but for the pur
pose of maintaining the. Association and buildings in doipg _religious 
work and for the educational or physical development of boys and 
girls, young men and young· women, shall be exempt from taxation; 
provided that land prope1~ty received by said institutions in payment 
and satisfaction of endowment fmid loans or investments shall be ex
empt for two years only after foreclosure purchase of said land, and no 
longer. Acts 1937, 45th Leg., p. 401, ch. 201, § 1. 

Section 2 of the Acts of 1937, p. 401, ch. 
201, section 1 of :which enacted the provi
sions incorporated in section 2a, reads as 
follows: 

"Sec. 2. Whereas, by Chapter 81, page 
153, Acts of the Regular Session of the 
Thirty-third Legislature, 1913,· .which said 
Act was incorporated in the Revised Civil 
Statutes of 1925 as Article 7150, Section 2, 
the Legislature undertook to exempt the 
property of the above mentioned institu
tions from ad valorem taxes, which said 
Act and Statute was held unconstitution
al In 'violation of Article VIII, S~ction 2, of 
the Constitution (City of San Antonio vs. 
Y. M, C. A., 285, S.W. 844); and 

"Whereas, on November 6, '1928, by gen-' 
era! election, Article VIII, Section 2 of the 
Constitution was amended so as to permit 
and authorize the Legislature to pass such 
exemption Statute, and it is .necessary to 
re-enact the said Act of the Legislature of 

1913 in order to make it effective and to 
carry out the purpose and intent and man
date of the people in amending the Con~ 
stitution." 

Section 3 declared an emergency making 
the act effective on and after its passage. 
It did not . note. the Governor's approvaL 

Became law without Governor's signa
ture April 26, 1937. 

Title of Act: 
An Act to exempt from taxation the 

property owned or used· exclusively and 
reasonably necessary in conducting any 
Association engaged in promoting th'ree
fold religious, educ~tional and physical de
velopment of boys arid girls, · young men 
and young women operating under a State 
or National Organization of like charac-· 
ter, and all endowment funds of such in
stitutions, and declaring an emergency; 
Acts 1937, 45th Leg., p. 401, ch. 201. 

Art. 7150d. Exemption of headquarters buildings of Texas Congress of 
Parents and Teachers· · 

Section 1. All headquarters buildings designated as State office. 
buildings of the Texas Congress' of Parents and Teachers, froni and after 
the passage of this Act, shall be exempt from all State and County taxes, 
including all ad valorem taxes. · · · ' · 

, ·.Sec. 2. Ali h~adquarters buildings designated as State office build
ings of the Texas Congress o{ Parents and Teachers, from and after the 
passage of this Act, shall be ·exempt from all occupation taxes. 

Sec. 3. If any part or parts of this Act shall be held unconstitution
al, such decision shall not affect the validity of the remaining portions 
hereof, and such is hereby declared· to be the intention. of the Legis
lature. Acts 1939, 46th Leg., Spec.L., p. 965. 

Effective 90 days after June 21, 1939, 
date ·Of adjournment, 

Section. 4 of the Act of 1939 declared an 
emergency and provided that · the. Act 
should· take effect from and after its pas
sage;·. 

Title of Act: 
·.A-n Act exempting· from all State .and 

County ad valorem and occupation taxes 
certain office buildings of the Texas Con
gress of Parents and Teachers; providing 
a saving clause; and declaring an emer
gency. Acts 1939, 46th Leg.,· Spec.L., p. 
965. 

-Art. 7152. 7509, 5067 How rendered 
All property shall be listed or rendered in. the manner f.ollowing: 
(1) By the owner .• Every person of: full age and sound mind, being 

a resident of this State, shall list all of his real estate, moneys, credits, 
bonds or stock of joint stock or other companies (when the property 
of such company is not assessed in this State), moneys· loaned or in
vested, annuities, franchises, royalties, and all other .property. 
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(2) As agent. He shall also list all lands or other real estate, moneys 
and ?ther personal property invested, loaned or otherwise controlled 
by him as agent ?r attorney, or on account of any other person, com
p~ny, or corporation, whatsoever, and all moneys deposited subject to 
his order, check, or drafts and credits due from or owing by any per
'son, body corp·orate or politic. 

. (3)_ Minor. The property of a minor child shall be listed by .his 
guardian, or by the person having such property in charge. 

( 4) Wife. The J:?rOperty of a wife, by her husba~d if of sound 
mind; if not, by herself. ' · 

(5) Idiot. The property of any idiot or lunatic, by the person having 
charge of such property. . ·. 

(6) Cestui que trust. The property of a person for whose benefit 
it is held in. trust by the trustee of the estate; of a 'deceased person, 
by the executor or administrato1~. 

(7) Receivers. The property of corporations whose assets are in 
the hands of receivers, by such receivers. 

(8) Corporations. The property of a body politic or corporate;. by 
the president or proper agent or officer thereof. · · 

(9) Co-partnership. The property of a firm or company, by a partner 
or agent thereof. 

(10) Manufactories. The property of manufacturers and others in 
the hands of an agent, by such agent, in the name of his· p'rincipal, 
as real, personal and merchandise. As amended Acts 1937, 45th Leg., p. 
1132, ch. 455, § 1. 

Section 2 of the amendatory Act of 1937 
declared an emergency and provided that 
the act should take effect from and after 
its passage. 

The title to Acts 1937, 45th Leg., p. 1132, 
ch. 455, purported to repeal section 11 of 

this article as it appeared prior to amend
ment of 1937, but the body of the Act did 
not contain a repealing ·clause. However, 
the body of the Act amended this article 
so as to omit subdivision 11. 

Art. 7155a. Local option elections in certain counties respecting an
nual tax for .Domestic Livestock Protective Fund 

Section 1. In all counties in this State having ten thousand (10,000) 
or more cattle, sheep, and goats rendered for taxation, the qualified vot
ers of such county may, as hereinafter provided, employ additional as
sistance to the law enforcement officers ·Of such county as hereinafter 

·provided. . 
Upon the petition of ten (10) per cent of the qualified voters of such 

county, presented to the Commissioners Court in open Regular Session, 
requesting such Court to order an election to be held in such county to 
determine whether or not said Court, when acting as a Board of Equali
zation in such county,· shall levy, and cause to be: assessed and collected 
an annual tax not to· exceed one (1) cent per head on all sheep and 
goats and not to exceed five (5) cents per head on all cattle, within such 
county; said Court shall order such election to be held within such 
county,· iri accordance with the petition therefor; and said Court shall 
forthwith order such election to be held in the voting places within such 
county, upon a. day not less than ten (10), nor more than twenty (20) 
.days, from the date of said order .and the order thus made, shall express 
the object of such election and shall be held to be prima facie evidence 
that aU the provisions necessary to give it validity have been duly com
plied with; and p1'ovided further that such Court shall appoint such of
ficers to hold such election as is now required to hold general elections. 
The expenses of such election shall be borne by the county wherein such 
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election is ordered and held .. In such· election so held, the ballot shall 
read as follows: 

"For the levy, assessment, and collection of an annual tax on cattle, 
sheep, and goats." 

"Against the levy, assessment, and collection of an annual tax on cat
tle, sheep, and goats." 

Returns of such election shall be made by the presiding officer of the 
precincts ·of. such county where such election is held, to the County 
Judge of said county, who shall forthwith call the. Commissioners Court 
together for the purpose of canvassing the returns; and if it shall be 
found by the Commissioners Court, upon a canvass of such returns, that 
a majority of the qualified voters of the county wherein such election is 
held, is in favor of the levy, assessment, and collection of the annual tax 
on sheep and goats- of not more than one (1) cent per head and on ea ttle 
not more than five (5) cents per head, then said Court shall forthwith 
declare the results of said election and give public notice thereof by 
proclamation of said Court to be issued and posted at three (3) public 
places of the county in which such election is held; and shall thereafter, 
at tbe next sticce·eding meeting -of said Court acting as the Board of 
Equalization for such county, levy and cause to be assessed and collect
ed by the Assessor and ·Collector of Taxes for such county, not more than 
one (1) cent per head on all sheep and goats and not more than five (5) 
cents per head on all cattle within such county, on the 1st day·of Janu
ary preceding the date of such meeting. 

' Tax ntoneys to be deposited in Domestic Livestock Protective Fund 

Sec. 2. All moneys assessed and collected by the Assessor and Col
lector of Taxes for each county of this State as provided for hi S.ection.l 
hereof, shall be paid by said Collector unto the County Treasurer of 
such County, arid said Treasurer shall deposit "said moneys .to a fund to 
be known as "The Domestic Livestock Protective Fund," and such :incin:: 
eys shall never be expended for any other purpose than is herein provided. 

E:rili)Joynient of enforcement officers by Commissioners Court; -'compe:U.sntl~ni 
duties; 1•eports 

Sec. 3. To aid in the enforcement of all the Penal Laws of this State 
and in ferreting out and detecting any violation thereof, it shall be the 
duty of the Commissioners Court of such county adopting the provisions 
hereof, and they are -hereby authorized and required to employ for such 
service, in addition to the officers now provided for by law, as many other · 
competent and discreet persons as, in the judgment of said Court, is 
deemed. necessary for said purposes, and shall fix their compensation; 
provided however, no such person, or persons, shall be paid in excess ·of 
Five. Dollars ($5) per day, while in actual service; and provided further 
that at no time, shall the moneys expended in the payment of such person, 
or persons, for such services, exceed the amount of- money collected there
for. s·uch Court· shall designate the duties to be performed by all such 
persons and shall require them to make monthly reports in writing to said 
Court as to the manner in which they have performed such duties. Acts 
1937, 45th Leg., p. 831, ch. 408. 

Section 4 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 

An Act to provide for a local option elec
tion in counties having ten ui.ousand (10,-
000) .or more cattle, sheep, and goats ren-

dered for taxation to determine whether or 
not the qualified voters. of sucl1 county 
desire to authorize the levy, assessment, 
and collection of an annual tax on cattle, 
sheep, and goats; providing for the meth
od of· levying, assessing, and collecting 
such annual tax; and further providing· for 
the deposit of the moneys collected ~rom 
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such annual tax in a special fund to be employ additional law enforcement officers, 
known as "The Domestic Livestock Protec- and fixirig the compensation of such offi
tive Fund"; providing .authority and requir- cers and the reports to be filed by them, 
ing the Commissioners Court of such coun- an;i declaring an emergency. Acts 1937, 
ty adopting the provisions of this Act to 45th Leg., p. 831, ch. 408. 

Art. 7164a. Address of owner required to be given on rendering real 
or other property for taxation 

That hereafter in all counties in the State of Texas containing a 
population of not less than ten thousand, nine hundred and seventy 
(10,970), nor more than ten thousand, nine hundred and ninety (10,-
990), according to the last preceding Federal Census, anyone owning 
real estate or other taxable property situated in saig county on rendering 
the same for taxation to the County Tax Assessor and Collector for as
sessment for State and County ad valorem taxes shall render the same 
in the name of the owner thereof giving his correct post-office address at 
the time of such rendition, and if any representative or agent on and in 
behalf of said owner· or owners shall render the same for taxation, said 
agent or representative shall likewise render the same in the name of the 
true owner Of the said property giving the . owner's or owners' correct 
post-office address at the time of said rendition. Acts 1937, 45th Leg., 
p. 792, ch. 387, § 1. · · 

Section 2 of this act is Penl\1 Code, art. ties, or their agents or representatives, in 
141f. Section 3 of this Act declared an rendering same for ad valorem taxation 
emergency and provided that the Act to give the post-office address of the own
should take effect from and after its pass- er or owners of said property at the time 
age. of such rendition; providing a penalty for 

failure to render such property in the man-
Title of Act: ner herein prescribed; and declaring an 

An Act requiring owners of real··estate emergency. [Acts 1937, 45th Leg., p. 792, 
or other taxable property in certain coun- ch. 387.] 

CHAPTER EIGHT--;-COLLECTION AND COLLECTOR 

Art. 
7294a. Donation of one-half State ad 

valorem taxes to coupties for 
five year period; payment over 
to county treasurer [New]. 

Art. 
7294b. Donation of state ad valorem taxes 

to San. Jacinto, Trinity, Jasper, 
Sabine, San Augustine, Shelby, 
Houston, Tyler, Angelina and 
Walker counties [New]. 

Art. 7252. 7612, 5161, 4736 Deputies 
Each Assessor and Collector of Taxes may app~int one or more 

deputies to assist him in the assessment and collection of taxes, and 
may require such bond from the person so appointed, as he deems neces
sary for his indemnity; and the Assessor and Collector of Taxes shall 
in all cases be liable and accountable for the proceedings and miscon
duct in office of his deputies; and the deputies appointed in accordance 
with the provisions of this Article shall do and perform all the duties 
imposed and required by law o~ Assessors. and ~ollectors of Taxes; .and 
all acts of such deputies done m conformity with law shall be as bmd
ing and valid as if done by the Assessor and Collector of Taxes in per
son, provided, that in counties having a po~ulation of three hun~red and 
fifty-five "thousand (355,000) or more accordmg to the las~ prece?~ng Fed
eral Census, the Assessor and Collector. of Taxe~ may ~n. addtb~n con
tract with special deputies havir:g _spect~l ~echmc::l. trm_nmg, skl_ll, and 
experience for the purpose of assisting ~Im m o?tammg m~ormabon up
on which to base proper valuations. of oil _and mmeral, bearmg_ lands and 
properties. and interests therein, mdustnal and· ma:qufacturmg plants, 



Tit. 122, .Art~ .. 7252 REVISED CIVIL STATUTES 1000 

and other properties where special technical skill and training is re
quired: In addition thereto, such special assistants,. clerical, accounting; 
t)r stenographic, as may be necessary to conduct the. organization here
in provided for and to carry out the purposes of this Act may be applied 
for and appointed in like manner provided they shall be appointed only 
for purposes consistent with this Act. In addition thereto, the Assessor 
and Collector of Taxes shall be authorized to apply for the appointment 
of a special head of the automobile division of his office at a salary not 
to· exceed Two Thousand,· Seven Hundred Dollars ($2,700) per annum.· 
The compensation to be paid such special deputies and .special · automo
blle department head shall be subject to the approval of the Commis
sioners Court and the County Auditor, and limitations upon the amount 
'of such compensation elsewhere provided shall not apply. The contract 
of employment shall be for a definite term, not extending beyond the 
term of office of the Assessor and Collector, and shall be made upon sworn 
application to the Commissioners Court showing the necessity therefor, 
and shall be subject to approval both as to substance and as to form by 
the Commissioners Court and by the County Auditor. As amended Acts 
19.~_9, 46th Leg., Spec.L., p. 971, § 1. · 

Section 2 of the amendatory act of 1939 the act should take effect from and .after 
declared an emergency and provided that its passage. 

Art. 7255. 7615, 5164, 4739. Collections, when to begin 
Each Tax Collector shall begin the collection of taxes annually on. 

the first day of October, or so soon thereafter as he may be able to ob
tain the proper assessment rolls, books, or data upon which to proceed 
with the business; and, when so ordered by the Commissioners Court 
of his county, he may po.st up notices-not less than three (3)-at public 
places in each voting or justice precinct fn· his county, at least twenty 
(20) days previous to the day said taxpaye1~s are required to meet him 
for the purpose of paying their taxes, stating in said notice the times and 
places the same are required to be paid; and said Collector or his Deputy 
shall attend at such times and places for ·the purposes aforesaid, and 
shall remain at each place at least two (2) days. If the Collector from 
any cause shall fail to meet the taxpayers at the time and place specified 
in the first notice he shall in like mann'er give second notice. As amend
ed Acts 1939, 46th Leg., p. 651, § 1. 

Section 2 of the amendatory Act of 1939 the Act should take effect from and after 
declared an emergency and provided that its passage. 

Art. 7255a. Repealed. Acts 1939, 46th Leg., p. 654, § 2. 
Prior to its repeal this article was Acts 

1934, 43rd Leg., 4th C.S., p. 36, ch. 10, §§ 1, 
2a, 3, 4. 

It provided for discounts if taxes were 
paid during October, November or De-

cember of the year for which they were 
assessed, and for payment in full if paid 
during January. Section 1 was held to be 
unconstitutional by the Supreme Court. 

Section 2 amended art. 7336. 

Art. 7256. Office at county seat; deputy Assessors and Collectors of 
Taxes in certain towns and cities; bonds; compensation 

Each Assessor and Collector of Taxes shall keep his office at the 
county seat of his county; and it shall be the duty of every person who 
failed to attend and to pay his taxes at the times and places 'in his pre
cinct named by the Assessor and Collector of. Taxes, as 'provided in. the 
preceding Article, to call at the office of the Assessor and Collector of 

. Taxes and pay the same before the last day of December. of the same · 
year for which. the assessment is made; provided, however, that in all 
counties containing a city or town, other than the county seat, which has 
in excess of seven thousand (7,000) inhabi~ants accordin,g to the last 
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Federal Census, said Assessor and Collector of Taxes, with the consent 
and approval of the Commissioners' Court,· may appoint a Deputy As
s~ssor and Collector of Taxes in such town or city, who shall have the 
r~ght to coll~ct taxes f~om all person~ who desire to pay their taxes to 
him, and to Issue a vahd receipt therefor. Such Deputy shall enter into 
such bond, payable to the County Judge of the County as the .Assessor 
an~ Collector of Taxes and Commissioners' Court of the county may re
quire. From each person from whom said Deputy may collect taxes and 
issue a receipt therefor, said Deputy is quthorized to receive a fee of not 
exceeding twenty-five (25¢) cents when receipt issued covers property 
taxes, and he shall receive "no other compensation for his services; and 
further provided he shall not retain more than One Thousand Two 
Hundred ($1,200.00) Dollars for any one caJendar year, and the balance, 
if any, shall be deposited to the credit of the General Fund of the coun
ty. The Assessor and Collector of Taxes shall remain liable on his 
bonds for all taxes collected by such Deputy and nothing herein shall be 
construed as a limitation on the liability of the bonds of either the As
sessor and Collector of Taxes or such Deputy. Provided ,further that 
in all counties having a population of more than seventy thousand (70,-
000), according to the last precedin·g Federal Census, and containing 
one or more cities ·or towns, other than the county seat, each of which 
has in excess of one thousand (1,000) inhabitants, according to the .last 
Federal Census, said Assessor ·and Collector of Taxes with the consent 
and approval of the Commissioners' Court may appoint a 'Deputy As
sessor and Collector of Taxes in each such city or town, who shall have 
the right to collect taxes from all persons who desire to pay taxes to him 
and to issue a valid receipt therefor; each such Deputy shall enter 
into such bond, payable to the Cow.nty Judge of the county as the As
sessor and Collector of Taxes and Commissioners' Court of the county 
may require. The salary of each such Dep1,1ty Assessor and Collector 
of Taxes shall be fixed by the Commissioners' Court, and each such Depu
ty Assessor and Collector of Taxes shall be \')Ubject to all the terms 
and provisions of the law relating to Deputy Assessors and Collectors of 
Taxes, providing that the salaries fixed by the Commissioners' Court 

. for such Deputies provided. for herein, in such counties, shall not exceed 
Two Hundred ($200.00) Dollars annually for each one thousand (1,000) 
population, according to the last preceding Federal Census in each of 
such cities or towns, and further provided that the salary of either of 
such Deputy Assessor and Collector of Taxes shall not exceed One Thou
sand Two Hundred ($1,200.00) Dollars. per year. The Assessor a~d 
Collector of Taxes shall remain liable on his bonds for all taxes col
lected by such Deputy, an:d nothing herein shall be construed as a limi
tation on the liability of the bonds of either the Assessor and Collector 
of Taxes or such Deputy. As amended Acts 1937, 45th Leg., p. 149, ch. 
80, § 1. 

Section 2 of the Act of 1937 declared an should take effect from and after its 
emergency and provided that the Act passage. 

Art. 7261. 7619, 5168, 4743 Duties of clerk and collector 
1. The Tax Collector shall at the end of each month make like re

ports to the Commissioners Court. of all the . col~ections made for the 
county, conforming a::; far as applicable and m hke manner to the re
quirements as to the collection and report of taxes collected for the· 
State. The County .Clerk shall~ likewise, within two .C2) d~ys after 
the presentation of said report by the Collector, examme said report 
and stubs and certify to their correctness as regards names, dates, 
and amounts; for which examination and certificate he shall be paid 
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by the Collector Fifty (50) Cents each month, which amount shall be 
allowed to the Collector by the Commissioht:rs Court; provided that 
in comities having a County Auditor the work mentioned in this para
graph shall be . done by the County Auditor rather than the County 
Clerk. 

2. The Clerk shall file said report intended for the Commissioners· 
Court, together with the tax receipt stubs, in his office for the next 
reg.ular meeting of the Commissioners Court . 

. 3. The Tax Collector shall immediately pay over to the County Treas
urer all taxes collected for the county during said month, after re
serving his commissions for collecting the same, and . take receipts 
therefor, and file with the County Clerk. · 

4. At the next regular meeting of the Commissioners 'Court, the 
Tax Collector shall appear before said Court and make a summarized 
statement, showing the disposition of all moneys,. both ·of the State 
~nd county, collected by . him during the previous three (3) months. 
Said· statement must show that .all taxes due the State have. been 
promptly remitted . to. the State Treasury at the end of each month, 
and 'all taxes due the county have been paid over prompt(y to the County 
Treasurer . and shall file . proper vouchers and receipts showing same. 

5. The Commissio11ers Court shall examine such statement and vouch
ers, together with an itemized report and tax receipt stubs filed each 
month, and 'shall compare the same with the tax rolls and tax receipt 
stubs. If found correct in every particular, and if the Tax Collector 
has· properly accounted for all taxes collected, as provided above, the 
Commissioners Court shall· enter an order approving said report, and 
the order approving same shall be recorded in the minutes. 

6. The Tax Collector shall finally adjust and settle his account with 
the Commissioners Court for the county taxes collected, at the same 
time and in the same manner as is provided in the foregoing Article 
in his settlement with the State. As amended Acts 1937, 45th Leg., p. 
1326, ch. 49( § 1. 

Section 2 of the amendatory Act of 1937 the act should take effect from and after 
declared an emergency and provided that its passage. 

Art. 7294a. Donation of one-half State ad valorem taxes to comities for 
' · five year peiiod; payment over to county treasurer' 

Section· 1. That for a period of five (5) years, beginning with the 
taxable year 1940, there· is ·hereby donated and granted by the State of. 
Texas to each respective countyof this State, one-half (1/2) of the State. 
ad valorem taxes collected for general revenue purposes upon the prop.., 
erty and from the persons in each respective county, except as here
inafter provided, including ad valorem taxes on the rolling stock be
long.ing to railroad companies, which shall be ascertained and · appor
tioned as now provided by law. ~he taxes :hereby donated .and granted 
shall be levied and assessed and collected as now provided by law, ex
cept that the Assessor and Collector of Taxes in each respective county 
shall forward his reports t~ the Comptroller of Public Accounts as pl~o
vided by law and shall pay over to the T1;easurer of the county. one
ha:lf (1/2) of all moneys collected by him at the end of each month and 
auring the period covere9, by this donation, except such amounts· as ar.e 

·allowed by law for assessing and collecting the same, and shall forward 
a duplicate copy of the receipt given him by the County Treas'urer ·for 
said money to the Comptroller. 



. 1003 . . . 'J:AXATIO~ Tit. 122, Art. 7294a 
For Annotations and H•stortcn.l Notes, see Vernon's Texas Annotated Statutes 

Previous donations as affected by act ... 

. Se~. 2. Nothing in t?i~ Act shall amend, alter, modify, or repeal any 
d?nabon, gr~nt or rem~sswn of taxes heretofore made to any county, 
City,. t?wn, VIllage, precmct, political subdivision, or municipal or quasi
muniCipal corporatwn. · . 

If the donation, remission or grant to any such 'entity is as much as 
one-half (1/2) of the taxes so collected, then this Act shall not be ef
fective . as to the taxes collected in such area during the life of such 
donation, grant or remission heretofore made but shall be effective after 
the expir_ation ~f such previously made remi~sion, donation, or grant if 
such expires pnor to the expiration of this Act. 

If the donation, grant or remission to such entity be less than one
half (1/2) of the taxes, then as to such area this Act shall remit the 

·diff,erence between the remission, grant or donation heretofore made 
and one-half (1/2) of the taxes collected in such area; and after the 
expiration of such grant, donation or remission heretofore made, if such 
expires prior to the expiration of this Act, this Act shall remit one-half 
(1/2) of the taxes collected in such area for the remainder of the life 
of this Act. · · 

Where a donation, remission or grant has been heretofore made in 
an area which is less than the entire county, then this A~t shall remit, 
donate and grant one-half (1/2) of the ad valorem taxes collected in 
such county outside of such area for the life of this Act. · · 

In counties wherein taxes have been donated or granted . heretofore 
to any authodty, and which donation and grant is contingent upon an 
allocation of a Federal grant, and is not yet effective, such donation arid 
grant by the State heretofore made shall take precedence over the provi
sions of this Act to the extent of any conflict herewith. 

The term, "donation, grant or remission heretofore made" or words of 
similar import shall include remissions, donations or grants made by the 
Regular Session of the Forty-sixth Legislature. 

Purposes for which taxes donated ntay be used 

Sec. 3. The taxes donated and granted by this Act and collected in 
each respective county shall be used by the County Commissioners' 
Court of said county for any purpose permitted by and not inconsistent 
with the Constitution of Texas, including the following purposes: (a) 
lowering the ad valorem tax rate for county purposes; (b) constructing 
flood control works and improvements in said county; (c) for improve
ments to prevent soil erosion and for soil conservation purposes; (d). 
for irrigation and drainage projects; (e) reforestation and road build
ing· (f) conservation and utilization of water; (g) for projects spon
sor~d by a county in cooperation with the Federal· Works Progress 
Administration or its successors; (h) for the purchase of rights~of.i 
way for public roads; (i) for general relief and charitable purposes; (j )' 
for paying the interest and sinking f?n~ ·o~ any outstanding bonded~ in
debtedness of the county; (k) for ass1sbng m the development of naviga
tion; (l) and for any other purpose or purposes not specifically prohibi~ed 
by. the Constitution. · · · 

Co•n•nissioners' courts, authority to contract 
. ' 

Sec. 4. The Commissioners' Courts are further authorized, out of any 
of the taxes herein donated and granted to their respective counties, 

·to contract with the Governing Board of any River Authority or Water 
Improvement District, which may include all or any part of such county, 
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to perform construction works for such River Authority or Water Im
provement District, or to set aside any part, or all, of the taxes herein 
donated and granted to such county, for the use of such River .Authority 
or ·water Improvement District in retiring its bonded indebtedness, or 
for the use of such River Authority or Water ·Improvement District in 
carrying out any othei· purpose or purposes for which such River Authori-
ty or Water Improvement District was created. · 

Purpose of act 

Sec. 5. The intent and purposes of this Act are to donate to the 
respective counties of this State that part of the State ad valorem tax 
donated herein, levied, assessed and collected on the property and from 
the inhabitants of each respective county. to be used by said counties for 
the purposes hereinbefore set out, and it is hereby declared that the· 
provisions of this Act are authorized under Sections 7 and 8 of Article 
11 and Section 59 of Article 16 of the Constitution of the State of Texas. 
Acts 1939, 46th Leg., p. 668. 

Section G reads as follows: "If any sec
tion, subsection, paragraph, ·clause, sen
tence, or word of this Act or the applica
tion thereof to any person or circumstance 
is held invalid, such holding shaJI not af
fect the validity of the remaining provi
sions of this Act; and this Legislaturr; 
hereby declares that it would have passed 
such remaining portions despite such in
validity." 

Section 7 declared an emergency and 
provided that the Act should take effect 
from and after its passage. · 
Title of Act: 

An Act granting and donating to each 
respective county of this State for a pe
riod of five (5) years, beginning with the 
taxable year 1940, one-half (lh) of the 
State ad valorem taxes for general revenue 
purposes not heretofore donated or ap
propriated to any county, district, city or 
other political subdivision, collected for 
general revenue purposes upon the prop
erty and from persons in each respective 
county, including ad valorem taxes on roll
ing stock belonging to railroad companies; 
providing that taxes shall be levied, as
sessed and collected as now provided by 
law; authorizing the Assessor or Collector 
of Ta..'Ces in each county to pay over to 
the County Treasurer one-half (lh) of all 
moneys collected by him at the end of 
each month during the period of this do
nation, less amounts allowed by law for 
assessing and collecting the :;;arne; pro
viding that nothing in this Act shall 
amend, alter, modify or repeal any dona
tion, grant or remission of taxes hereto
fore made to any county, city, town, vil
ie.ge, precinct, political subdivision or mu
nicipal or quasi-municipal corporation; 
providing that if the donation, remission 
or grant to any such entity is as much 
as one-half (lh) of the taxes so colle·cfed, 
'this Act shall·not be effective during the 
life· of such .donation, grant or remission 
heretofore made, but·shall be effective aft
er the expiration of such. previously made 
remission, donation or grant; providing 

that if the donation, remission or grant of 
such entity be less than one-half '(lh) of 
the taxes, this Act .shall remit the differ
·ence between the remission, grant or dona
tion heretofore made and one'-half· (lf2) of 
the taxes collected in such area; provided 
that where a donation, remission or grant 
has be-en heretofore made in an area cov
ering an area less than an entire county, 
this Act shall donate and grant one-half 
( 1h) of the taxes collected in the county 
outside of such area for the life of this 
Act; providing that where taxes nave be·en 
donated and granted .heretofore to any 
authority, which. donation· and grant is 
contingent upon an allocation of a Federal 
grant, and is not yet effective, · such do
nation and grant by the state heretofore 
made shall take precedence over the pro
visions of this Act to the extent· of any 
conflict herewith; providing that the term, 
"donation, grant or remission heretofore 
made". shall include remissions·, donations 
or grants made by the Regular Session of 
the Forty-sixth Legislature; providing 
that the taxes donated and granted by this 
Act shall be used by the County. Commis
sioners' Courts for any purpose not in
consistent with the Constitution of Texas, 
including lowering the ad valorem tax rate 
for county purposes, constructing flood 
control works and improvements in said 
.county, improvements to prevent soil ero
sion and soil conservation purposes, irri
gation and· drainage projects, refores.tation 
and road building, conservation and Utili
zation of water, projects sponsored by a 
.county in cooperation with the Federal 
vVorks Progress Administration or its suc
cessors, purchase of rights-of-way ·for pub-

·lic roads, general relief and charitable pur
poses, paying the interest and sinking fund 
on any· outstanding bonded indebtedne·ss of 
the county, assisting in the developm(mt of 
navigation, and any other purpose or pur
poses not specifically prohibited by . the 

·constitution; authorizing the Commission
ers' Courts to contract with the Govern• 
ing Boards of any· 'River Authority or wac 

I 
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ter I~provement District to perform con- that it would have passed such remaining 
structwn works, for such River Authority portions despite such invalidity; and de-
or_ Water Improvement District; or .to set claring an emergency. Acts 1939, 46th 
aside any part, or all, o~ the taxes herein Leg., p. 668. 
donated 9;nd granted to such county, for 
the use of such River Authority or Wa

. ter· Improvement District in retiring its 
. bonded indebtedness, or carrying out any 

other purpose for which such District was 
created; declaring that the provisions of 
this Act are authorized under .Sections 7 
and 8 of Article 11, and Section 59 of Ar
ticle 16, of the Constitution of th~ State of 
Texas; providing that if any se·ction, sub
section, . paragraph, clause, sentence, or 
word of this Act or the application thereof 
to any person or circumstance is held in
valid, such holding shall not affect the va
lidity of the remaining provisions of this 
Act; and. this Legislature hereby declares 

Purchase of. land for park authorized 
Acts 1939, 46th Leg., Spec.L., p. 856, § 1 

reads as follows: "From and after the pas
sage of this Act out of. taxes remitted by 
the State of Texas by virtue of Senate Bill 
No. 224 of the Regular Session of the For
ty-sixth Legislature to counties having a 
population of . not less than forty-eight 
thousand, five hundred and thirty (48;530) 
and not more than forty~eight thousand, 
eight hundred (48,800), the Commissioners 
Courts of said counties may expend the 
sum of not more than Eight Thousand Dol
lars (.$8,000) for the purpose of purchasing 
and improving land to be designated as. a 
State Park." 

. Art. 7294b. Donation of state ad valorem taxes to San Jacinto, Trinity, 
Jasper, Sabine, San Augustine, Shelby, Houston, Tyler, Angelina 
and Walker counties 

Section 1. That from and after the effective date. of this Ac.t, the 
AssessQr and Collector of Taxes for each of the Counties of Jasper, 
Sabine, San Augustine, Shelby, Trinity, Houston, Tyler, Angelina, San 
Jacinto, and Walker, in this State shall ascertain the number of acres 
of land purchased or leased by the Federal Government in their 
respective CDunties and shall make a report under oath to the Com
missioners' Court of such county as to the number of acres of such lands 
pul.·chased andjor leased by the Federal Government in such county. 

S'ec. 2. Upon the filing of said report, as provided in Section 1 of 
this Act, with the Commissioners' Court by· the Assessor and Collector 
of Taxes, the Commissioners' Court of each County above named shall 
at their regular annual meeting as a Board of Equalization in May of 
each year fix a valuation upon such lands; the valuation fixed upon 
such lands shall ·be the same as fixed by the Equalization Board upon 
other and similar adjoining lands, for taxation purposes the said Court 
shall at the same time determine the amount of taxes that said County 
and precincts and districts has lost as a result of the Federal Govern
ment having purchased or leased said land. 

Sec. 3. The Assessor and Collector of Taxes of the Counties here
inabove named shall make an itemized report under oath, showing the 
valuation fixed by the Board of Equalization on such lands and the 
amount of the. county ad valorem taxes that would accrue thereon, as 
approved by Commissioners' Court, were they not exempt by reason of 
purchase or lease by the Federal Government, based upon such valua
tions and fixed at the prevailing rate for the county ad valorem taxes on 
lands similarily situated. The Assessor and Collector of Taxes shall 
show in said report the total amount of county ad valorem taxes which 
would have been assessed against all lands within said county owned or 
leased by the Federal Government, and shall forward said report to the 
Comptroller of Public Accounts at Austin. 

Sec. 4. The Comptroller of Public Accounts shall upon receipt of 
such report check the same as to the correctness thereof, and if found 
correct, shall approve such report. The total ai?ount of county· ad 
valorem taxes which would have been assessed ag_amst the lands owned 
or leased by the Federal Government within such county, as shown by 
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the report of the ·county Tax Assessor and Collector, and approved by 
the Comptroller of Public Accounts, shall be the measure of the amount 
of· the State ad valorem tax to be donated, arid granted to such county, 
as hereinafte1~ provided. · 

Sec. 5. There is hei·eby donated, ·and granted to each of the Coun
ties of Jasper, Sabine, San Augus.ine, Shelby, Trinity, Houston, Tyler, 
Angelina, San Jacinto, and Walker, all of the State ad valorem taxes 
necessary to reimburse said County for the loss sustained by said Coun
ty or Counties and not to exceed: this amount, levied and collected in 
each respective County for general revenue purposes upon property and 
from persons in each respective County including the rolling stocks of 
railroads, or so much of such State ad valorem taxes collected as· shall 
be equal to the amount to be determined in accordance with Section 4 
hereof. The taxes hereby donated shall be levied and collected as now 
provided by law except that the Assessor and Collector of Taxes in 
each respective County· shall forward h~s report to the State Comp
troller of Public Accounts as provided by law, and shall pay over to the 
Treasurer of each respective County all moneys coll'ected by him· at the 
end of each month, except .such amounts as are allowed by law for col
lecting and assessing the same; and shall f.wward a duplicate copy of 
the receipts given -him by the County Treasurer for said money to the 
Comptroller. · 

· Sec. 5-a. The taxes herein donated, and granted to the Counties here
in are hereby allocated to the Commissioners' Court of the respective 
Counties herein named to be used by said Comrriiss:oners for tlie purpose 
of carrying on the governing activities of the Ccunty, public improve
ments, and discharge of any County or Precinct indebtedness, and may 
be by said Commissioners'· Court allocated to any, other political subdi'vi
sion of' the County which has sustained loss as a result of the Federal 
Governm,ent purchasing land within the said political subdivision. 

Sec. 6. It is expressly provided, however, in this Act that if and 
when the Federal Government shall· reimburse the Counties named in 
Section 1 of this Act for the amount of taxes lost to said Counties, this 
Act ·upon receipt of such· reimbursements shall, as to the County or 
Counties receiving such reimbursements, become null and void, and of 
no fui·ther force and effect; it being· the purpo3e of this Act to relieve 
such Counties from loss until reimbursement occurs. 

Sec. 7. That if any section, clause, paragraph, or sentence of this 
Act shall be declared unconstitutional, it is hereby declared to be the 
intention of the Legislature that ·the remainder of such Act shall re
main in full force and· effect. Acts 1939, 46th Leg:, Spec.L., p. 987. 
' Effective 90 days after June 21, 1939, 
date of adjournment. 
' Section 8 of the. Act of 1939 declared an 

emergency 'and provided that the Act 
should take effect from and after its p·as-
sage. 
Title of Act: 
. An Act granting aid to San Jacinto, 
Trinity, Jasper, Sabine, San Augustine, 
Shelby, Houston, Tyler, Angelina, and 
Walker Counties, made necessary by rea" 
son of the fact that the Government has 
purchased in said Counties large acreages, 
reducing the taxable values of such Coun
ties; donated and granting to said Coun-

ties certain State ad valorem taxes; pro
viding duties of -the Tax Assessor and 
Collector in such Counties relative to the 
same; providing for a Board ·of Equaliza
tion': to carry out the provisions of this 
Act, and to· fix valuation on such lands 
based upon similar adjoining lands;· .pro
viding for .reports of Assessor and Collec
tor of Taxes in such Counties; provid
ing duti.es of State Comptroller relative 
thereto; providing that, .. \vhen Federal 
Government reimburses said Counties, this 
Act shall , become inoperative; providing 
saving clause; and declaring an emergen
cy. Act's 1939, ··46th Leg., Spec.L., p. 987, 
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CHAPTER TEN-DELINQUENT TAXES. 

Proceedings in delinquent tax 
suits [New]. 

Releasing penalties and interest on 
certain delinquent taxes [New]. 

Releasing penalty and interest oh 
taxes in cities of 100,000 to 120,-
000 on payment by August 15, 
1939 [New]. 

Art. 
7345b. Suits for delinquent taxes by tax-

, lng units-"tax units" defined 
[New]. 

7345c. · P'Lrtial payments of delinquent ta.'C-
. es [New]. 

7345d. Inequitable or confiscatory assess-
. ni.ents ·[New]. · 

7345d---,1. Application of act to particular · 
taxing bodies [New], 

Art. 7328.1. · Proceedings in delinquent tax suits · 
Section 1. Hereafter in suits brought to collect delinquent taxes on 

real property, the petition shall contain substantially the following al-
legations: . · 

"(a) The State of Texas, hereinafter called plaintiff, brings this suit 
in behalf of itself, County, and for the use and benefit of all 
political subdivisions whose taxes are collected by th13 Assessor and Col
lector of Taxes for said county. 

"(b) The defendants are , and , who reside in 
--- County, , and who own or claim some interest in the here
inafter descnbed real property, which i::-. situated in said Coun
ty. 

"(c) That as to each tract separately assessed: That there are de
linquent tax;es, justly .due, owing and unpaid against the property de
scribed as follows, to-wit: for the following years and in t~~ amounts, 
to-wit: 

YEARS TO WHOM ASSESSED 
DELINQUENT (IF UNKNOWN SO STATE) AMOUNTS 

together with penalties, interest and costs provided by law or legally ·ac;. 
cruing thereon in the total amount of $·---

"(d) That all said taxes were authorized by law and each political 
subdivision in whose behalf this suit is brought was legally constituted 
and authorized to levy, assess 'and collect the same and all of said taxes 
were duly and legally levied· .and assessed against said real property 
and the owners thereof (if known) and plaintiff now has and asserts a 
lien on each tract of real property described and mentioned above to 
secure the payment of all taxes, penalties, interest and costs due there
on; and all things required by law to be done have been duly and legal-
ly performed by the proper officials.· · 

" (e) That all of said above described real estate was, at the time said 
taxes were assessed, located within the boundaries of the county and each 
political subdivision in whose behalf this suit is brought .. 

"(f) The attorney whose name is signed hereto is legally authorized. 
and empowered to institute and prosecute this action on behalf of plain
tiff." 

Personal proiJerty taxes· 

Sec. 2. Such form of petition, insofar as applicable, may be used 
in suits for the collection of delinquent taxes on personal property, and 
in any such suit, it shall be sufficient to describe such personal prop
erty in such general terms as money, notes, bonds, stocks, credits, stocks 
of goods, wares, merchandise, fixtures, tools, machinery, equipment, au
tomobiles, household and kitchen furniture and fixtures, beds, dressers, 
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rugs, stoves, heaters, refrigerators, tables, pianos, radios, pictures, trunks, 
linens, kitchen utensils, dishes, silverware, jewelry, or any other appro
priate general description, and no other or more particular description 
or designation shall be required as a prerequisite to a suit to obtain a 
personal judgment for taxes due upon personal property so described. 

Prayer 

Sec~ 3. The prayer to any such petition having for its purpose the 
collection of taxes on both real and personal property shall he suffi
cient if it contains the following, ;:tnd if for the collection of either real 
or personal. property taxes without the other, it may be changed so as 
to make it applicable to the class of property involved, viz.: 

"Wherefore plaintiff prays judgment against defendant for the total 
amount of s-aid taxes, together with all penalties, interest, costs and other 
charges or expenses that may be or become legally due and owing, to
gether with foreclosure of the tax lien against the above described real· 
estate securing the amount against each tract of real estate· above: de
scrib~d and for personal judgment' against said defendants owning ·said 
personal prope:rty at the time same was assessed for taxation :for the 
amount shown to be due on it." 

VerUfcation not required 

Sec. 4. It shall not be necessary that such petition be verified. 

Citation 

Sec. 5. Hereafter in all suits for delinquent taxes, it sha11 be . suf
ficient if the citation be substantially in the following form with prop~r 
changes to make it applicable to both real and personal property or to 
real. or personal only according to the character of taxes sued f9~, to-
wit: · 

"THE STATE OF TEXAS: 
TO. THE SHERIFF OR ANY CONSTABLE .OF 

GREETING: 
COUNTY, 

"You are hereby commanded to surrimon (by making publica-
tion, or by personal service in the manner provided by law)_: to ap,.. 
pear at the next regular term of the ·District Court of --
County, Texas, to be held- at the court house thereof in the city of -· ----'
on the Monday after the . Monday. in , A. D. 19-, 
then arid there to answer a petition in a delinquent tax suit· filed by the 
State of Texas suing in ·its own behalf arid also in behalf Of 
County, and all political subdivisions of said county whose taxes are 
assessed and collected by. the Assessor ·and Collector of Taxes of said 
county, in said Court on the day of· - 19-, in a· suit num"'' 
bered on the docket of said Court, wherein the State of Texas 
is plaintiff and , and are defendants. Said suit 
is a suit to collect taxes on the following <1escribed real estate (andjor 
personal property), to-wit: ·for the years and in the amounts as 
follows:. 

YEARS 
DELINQUENT 

TO WHOM ASSESSED 
(IFUNKNOWN SO STATE) AMOUNTS 

together with penalties, interest, costs and expenses which have accrued, 
or which may legally accrue, thereon. 
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(In the event any. other taxing unit has intervened at the time such 
citation is issued, said citation shall . also give notice thereof and it 
will be sufficient, if · it contains the following information to-wit: 

District filed its ·petition in intervention in said ~ause on• 
the day of , 19-, to enforce payment of delinquent taxes 
on the real estate above described for the years and in the amounts as 
follows: 

YEARS 
DELINQUENT 

TO WHOM ASSESSED 
(IF UNKNOWN SO STATE) AMOUNTS 

together with penalties, interest, charges and expenses which have ac-
crued or which may legally accrue thereon'). · 

Plaintiff_ andjor i~tervenors also seek the establishment and fore
closure of the lien securing payment of such taxes as provided by law~ 

. Herein fail not, but have you before said Court, on the_ first day of 
the next term thereof, this writ, with your return thereon showing you 
have executed the same. 

Witness my hand and official seal at my office in ---, Texas, this 
---'- day of , A. D. 19-. 

Clerk, Dh;trict Court 
----- County, Texas." 

Municipal corporations and :r'olitical subdivisions 

Sec. 6. All of the provisions of this Act simplifying the collection 
of delinquent State and County taxes, are hereby made available for, and 
when invoked shall be applied to, the collection of delinquent taxes of all 
municipal corporations and political subdivisions of this State or any 
county thereof, authorized to levy and collect taxes. Acts 1939, 46th Leg., 
p. 664. 

Filed without the Governor's signature, 
May 24, 1939. 

Sec. 7 of the act cited to the text pro
vides that: "The provisions· of this Act 

· Section 8 declar~d an emergency and 
provided that the Act should take effect 
from a~;td after its passage. 

shall be cumulative of and in addition to Title of Act: 
all other rights and remedies for the col
lection of delinquent taxes to which tax
ing units are now entitled; but if any 
part or portion of this Act be in conflict 
with any part' or portion of any law of this 
State, the terms and provisions of this Act 
shall govern, and to the extent of such 
conflict, such other Jaws shall be re
pealed." 

Art. 7336. 7692 Penalty 

An Act to simplify proceedings in de
linquent tax suits; providing for a simpli
fied form of petition in suits for the col
lection of .delinquent taxes on both real and 
personal property; . and providing for a 
simplified description of both real and per
sonal property sought to be foreclosed up-

(a)-' If any person shall pay, on or before November thirtieth. of the 
year for which their assessment is made, one-half (1/2) · of ~he ta~es 
imposed by law on him or his property, t~enhe shall. h~ve un~1l and m
cluding the thirtieth day. of the succeedmg June, w1thm wh1ch. to pay 
the. other. one-half (1/2) of his said taxes without penalty or mterest 
thereon. 

If said taxpayer, after paying s_aid one-half _(1/2) of his ~axes on or 
before November thirtieth, as herembefore provided, shall fall or refuse 
to pay, on or before Jun~ thi~tieth next succeeding ~aid November, the 
other one-half (1/2) of h1s sa1d taxes, a pe~alty of mght (8%) per cent 
of the amount of said unpaid taxes shall accrue thereon. 

TEX.ST.SUPP. '39-64 
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If any person fails to pay one-half (1/2) of the taxes, imposed. by 
law upon him or his property, on-or before the thirtieth day of November 
of the year for which the assessment is made, then unless he pays all 
of the taxes (imposed by law on him or his property), on or before the 
thirty-first day of the succeeding January, the following penalty shall 
be payable thereon, to7wit: During the month of February, one (1%) 
per cent; during the month of March, t\yo (2%) per cent; during the 
month of April, three (3%) per cent; during the month of May, four 
(4%) per cent; during the month of June, five (5%) per cent; and on 
and after the first .day of July, eight (8%) per cent . 

. (b) All poll taxes and {ill ad valorem taxes, unless one-half (1h) 
thereof have been .paid on or before November thirtieth as hereinab.ove 
provided, shall become delinquent if not paid prior to February first 
of the year next succeeding the year for which the return of the assess
ment rolls of the county are made to the Comptroller of Public Accounts. 
If one-half CYz) of said ad valorem taxes have been paid on or before 
the thirtieth day of November as herein provided,· the remaining one
half (1/z) of such taxes shall be deli_nquent if not paid before the first 
day of July of the year next succeeding the year for which the return 
of the assessment rolls of the county are made to the Comptroller of 
Public Accounts. 

(c) If one-half ·(1/z) of such ad valorem taxes have been paid. on or 
before November thirtieth of the year in which the same are assessed, 
the discounts herein provided for shall be effective and shall . apply 
to the last half of the ad valorem taxes if paid ninety (90), sixty (60), 
and thirty (30.) days, respectively, prior to the first day· of July, when 
the same become delinquent as herein provided; but such discount shall 
not apply ·to the first half of such taxes if the same have been paid on 
or before November thirtieth of the year in which such assessment is 
made. 

(d) All delinquent taxes shall bear interest at the rate of six (6%) 
per cent per annum from the date of their delinquency. ·All penalties 
and interest provided for in this Act shall, when collected, be paid to 
the State, counties, and districts, if any, in proportion to the .taxes upon 
which the penalty and interest are collected, All discounts provided 
for in this Act shall, when allowed, be charged to the State, counties, 
and districts, if any, in proportion to the taxes upon which such dis
counts are allowed. 

(e) The Assessor and Collector of Taxes shall, as of the first day 
of July of each year for which any State, county and district taxes for 
the . preceding year remain unp~id, make up a list of the lands and 
lots and/or property on which any taxes for such preceding year are 
delinquent, charging against the same all unpaid taxes assessed against 
the owner thereof on the rolls of said year. 

·Penalties, interest and costs accrued against any land, lots and/or 
property need not be entered by the Assessor and Collector of Taxes on 
said list, but in each and every instance all such penalties, interest and 
costs shall be and remain a statutory charge with the same force. and 
effect as if entered on said list, and the Assessor and Collector of Taxes 
shall d.lculate and charge all such penalties, interest and costs on- all 
delinquent tax statements or delinquent tax receipts issued by him. 

Said list shall be made in triplicate and presented to the· Commis
sioners' Court for examination and correction, and after being so ex
amined and corrected said list in triplicate shall .be approved .by said 
Court. One copy thereof shall be filed· with the Cpunty-.Clerk or Audi
tor, one copy retained and filed by the Assessp~ ~:ng C9l.lec.tor of Taxes; 
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and one copy 'forw·arded 'to 'the Comptroller with the annual ·settlement 
report of the Assessor and Collector of Taxes. Said list, as compiled 
b;y the ,Assessor and Collector of Taxes, and corrected. by the Commis
swners Court, or. the rolls or books on file in the office of the Assessor 
and Collector of Taxes,' 'shall be prima facie evidence that all the re
quirement~ of the law have been complied with by the officers of courts 
charged With any duty thereundei·, as to regularity of listing, assessing, 
and levying all taxes therein set out, and that the amount assessed 
against said real estate is a true and correct charge. If the description 
of the real estate in said list or assessment rolls or books is not suffi
cient to identify the same, but there is a sufficient description of the in
ventories in the office of the Assessor and Collector of Taxes, then said 
inventories shall be admissible as evidence of the description of said 
property. 

The Comptroller of Public Accounts shall prescribe suitable forms to 
be used by the Assessor ·and Collector of Taxes for noting thereon the 
payment of taxes in semi-annual installments. He shall also prescribe 
suitable forms for receipts, reports and for any other purpose neces-
sary in carrying qut the provisions of this Act. · . 

This provision is cumulative of all other provisions of the Statutes 
of the State prescribing the duties of the Comptroller of Public Ac
counts .. As amended Acts 1939, 46th Leg., p. 654, § 3. 

For notes to sections 4 to 6 of the act 
of 19.39 cited see historical notes under art. 
7057d. 

Art. 7336g. Releasing penalties and interest on certain delinquent taxes 

That all interest and penalties. that have accrued on ·all ad valorem 
city and independent school district taxes that were delinquent on 
July 1, 1938, in all cities in this State having a population of not 
less than two hundred thousand (200,000) nor more than two hun
dred and fifty thousand (250,000) by the last preceding Federal Census 
shall be and the same are hereby released ; provided said ad valorem 
city taxes are paid on or before July 1, 1939. This Act shall not apply 
to penalties and interest on taxes which have been reduced to final judg
ment. Acts 1939, 46th Leg., Spec.L., p. 969, § 1, as amended Acts 1939, 
46th Leg., Spec.L., p. 970, § 1. 

Section 2 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: . 
An Act releasing all penalty and. interest 

accrued on ad valorem city and independ
ent school district taxes which were de- · 
Jinquent on June 1, ·1938, in an· cities in 
this State having a population· ·Of not 
les,s than two hundred thousand (200,000) 

. nor more · than two hundred and fifty 
thousand (250,000) by the last preceding 
Federal Census, provided said taxes are 
paid on or before June 1, 1939; exempting 
from provisions of the Act penalties and 
interest on taxes which have been .re
duced to .final judgment; and declaring an 
emergency. Acts 1939, 46th Leg., Spec.:G;, 
p. 969. 

Art. 7336h. Releasing penalty imd interest on taxes in cities of 100,000 
to 120,000 on payment by August 15, ~939 

That all inter~st and penalties. that have accrued on_ all ad valorem 
city arid independent scho?l distnct ta.xes that wer~ delinquent on July 
1 1938 in all cities in this State havmg a populatiOn of not less than 
o~e hu~dred thousand (100,000). nor more than one hundred and twenty 
thousand (120,000) by the last. preceding Federal _Census, and ~n which 
the city council of such city shall by proper res.olutwn _so determme, sh~ll. 
be and the same are hereby released; provided said ad valorem city 
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taxes are· paid on or before August 15, -1939. This Act shall not apply 
to penalties and interest on taxes which have been reduced to. final judg
ment. Acts 1939, · 46th Leg., Spec.L., p. 968. 

Section 2 of this Act declared an emer
gency and, provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act releasing all penalty and inter
est accrued on ad valorem city and in
dependent school district taxes which were 
delinquent on July 1, 1938, in all cities in 
this State having a population of not Jess 
than one huniired thousand (100,000) nor' 

more than one hundred and twenty thou
sand (120,000) by the last. preceding Fed
eral Census, and in which the city council 
shall by. proper resolution so determine; 
providing said taxes ?-re paid on or be
fore August 15, 1939; exempting from pro
visions of the Act penalties and interest on 
taxes 'vhich have been reduced to final 
judgment; and declaring an emergency. 
Acts 1939, 46th. Leg., Spec.L., p. 968. 

Art. 7345b. Suits for delinquent taxes by taxing. units-"tax units" de
fined 

Section 1. For all purposes of this Act, the term "taxing units," shall 
include the State of Texas or any town, city or county in said State, or 
any corporation or district organized under the laws of the State with 
authority to levy and .collect taxes. 

In1plending other tnxlng units having tnx clnin1s; service on Stnte and other 
tnxing units; wniver of service; notice of suit 

Sec. 2. · In any suit hereafter· brought by or in behalf of any taxing 
unit as above defined, for delinquent taxes levied against property by 
any such taxing unit, the plaintiff may implead as parties defendant 
any or all other taxing units having delinquent tax claims against such 
property, or any part thereof, and it shall be the duty. of each defendant 
taxing unit, upqn being served with citation as provided by law to ap
pear in said cause and file its claim for delinquent taxes against such 
property, or any part thereof. It shall be sufficient service upon the 'state 
of Texas in any county i~ such suit to serve citation upon the County 
Tax Collector charged with the duty of collecting such delinquent taxes 
due the State and county against such property and it shall be sufficient 
service upon any other taxing unit to serve citation . upon the officer 
charged with the duty of collecting the tax~s of su~h taxing unit or upon 
the Mayor, President; or Chairman or the governing body of such taxing 
unit, or upon the Secretary of such taxing unit. Any taxing unit having 
any claim for delinquent taxes against such property may waive the is
suance and service of citation upon it. 

It shall be mandatory upon any such taxing unit so filing such suit or 
suits, 'in all cases where all other taxing units are not impleaded to notify 
all such taxing units not so impleaded of the filing of such suit or suits, 
such notice to be given by depositing in the United States mail a regis
tered letter addressed to ·such taxing unit or units giving the name or 
names of the plaintiff and defendants, the Court where filed, and a short 
description of the property involved in said suit so that su'ch taxing units 
.notJ~pleaded may have the opportunity to intervene as herein provided. 

Parties; issuance and service of process 

Sec. 3. The laws governing ordinary foreclosure suits in the Dis
trict Courts of .this State shall control the question of parties, issuance, 
and service of process and other proceedings in tax suits, save and ex
cept as herein otherwise provided. The following special provisions shall 
apply to and govern the question of parties and issuance and service of 
proc~ss in' tax suits: 
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.Ca) When the names of the owner or owners of the property against 
wl:ICh forecl_osure of the tax lien is sought are unknown to the attorney 
filmg the smt for the plaintiff taxing unit, such unknown owner or own
ers may be made parties and given notice under the designation "un
known owner or owners of the hereinafter described land"; provided, 
however, that record owners of the property or any interest therein, in
cluding record lien holders, shall not be included in the designation of 
"unknown owners"; and persons within a period of five (5) years next 
preceding the filing of the suit, shall not be included in the designation 
of "unknown owners." When the owner of the property is deceased, and 
the names of the heirs of such former owner are unknown to the attorney 
filing the suit for the plaintiff taxing unit, such unknown heirs may be 
made parties and given notice under the designation of "unknown heirs" 
of such deceased person, subject to the same provisions and restrictions 
as above set out with reference to making parties under the designation 
of "unknown owner or owners." -

(b) Where any defendant in such suit is a resident of the State 
of Texas and his residence is known to the attorney filing said suit, pl·o.c
ess shall issue for service on such defendant and be served and returned 
as directed by Articles 2021 to 2034, inclusive, of the 1925 Revised Civil 
Statutes of the. State of Texas. Provided, however, that a statement of 
the nature of the cause of action conforming to the requirement for no
tices by publication as hereinafter set forth in paragraph (d) below shall 
be sufficient in such citation, when required. 

(c) Where any defendant in such suit is absent from the State 
or is a nonresident of the State, it shall be sufficient to serve said de
fendant with notice accompanied by a certified copy of plaintiff's peti
tion as provided in Article 2037 of the 1925 Revised Civil Statutes of 
the State of Texas, and it shall be sufficient to serve such notice in the 
manner provided in Article 2038 of the 1925 Revised Civil Statutes of 
the State of Texas, •or in the alternative, service may be had on such 
defendant b'y publication as provided in Section 3(d) hereof. 

(d) Where any defendant in such suit is a nonresident of the State, 
where the names. of the owner or owners of said property are unknown 
to the attorney fiiing the suit for the plaintiff taxing unit, where the 
residence of any- defendant is unknown to such attorney, and where the 
names of the defendant heirs of any deceased person are unk;nown to 
such attorney, and such facts are recited in the petition, service of no
tice by publication is hereby authorized in each and all of such cases, 
and all defendants of classes enumerated just above may be joined in 
one notice; and where service is had by publication, such notice shall" be 
directed to the defendants by name, or by designation as hereinabove 
provided, and shall be issued and signed by the clerk. Such notic~s for 
publication shall be sufficient if they contain the number and style of 
the case, ·the names of all parties plaintiff, intervenors and defendants, 
the' Court in which the suit is pending and when to appear and defend 
the suit which shall be the first day of the next term of the Court in 
which the suit is filed; and, as a statement of the nature of the suit, 
such notices shall show the amount of the taxes alleged to be due each · 
plaintiff and intervenor, exclusive of interest, penalties, and costs, and 
shall recite that all interest; penalties, and costs a'llowed by law are 
included in the suit, a brief general description of the property, and 
shall also contain, in substance, a recitation that each .party to such 
suit shall take notice of, and plead and answer to, all claims and plead
ings then on file or thereafter filed in said cause by all other parties 
therein. Stich notices shall be published in some newspaper published 



Tit. 122, Art. 7345b REVISED CIVIIf STATUTES 1014 

in the county in which the property is located one time a week for. two 
(2) consecutive weeks, the first publication to be not less than fourteen 
(14) days prior to the first day of the term of Court to which returnable; 
and the affidavit of the editor or publisher of the newspaper giving the 
dates of publication, together with a printed copy of the notice as pub
lished, attached to such notice, shall constitute sufficient proof of due 
publication when returned and filed in Court. If there is no newspaper 
published in the county, then said .publication may be made in a news
paper in an adjoining county. A maximum fee of Two 4-nd One-half 
(21h) Cents per line (6 words to count for a line) for such insertion may 
be taxed for publishing said notice. If the publication of such notice· 
cannot be had for such fee, then service of .the notice herein provided 
may be made by posting a copy at the Courthouse door of the county in 
which the suit is pending, such notice to be posted at least fourteen (14) 
days prior to the first day of the term of Court to which it is returnable. 
When notice is given as herein provide.d it shall be sufficient, and no 
other form of citation or notice shall be necessary on such defendants. 

(e) Any process authorized by this Act may issue jointly in behalf 
of all taxing units who are plaintiffs and/or intervenors in any suit. 
After citation and/or notice has been given on behalf of any plaintiff 
and/or intervenor taxing units, the Court shall have jurisdiction to hear 
and determine the tax claims of all taxing units who are parties plaintiff, 
intervenor or defendant at the time such process is issued; ·and any 
taxing unit that has been made a party defendant to such ·suit may by 
answer or intervention set up and have determined its tax claims with
out the necessity of further citation or notice to any parties to ·such 
suit. As amended Acts 1939, 46th Leg., p. 661, § 1. 

Pleading and answering. to claims filed 

Sec. 4. Each party to such suit shall take notice of, and plead and an
swer to, all claims and pleadings then on file or thereafter filed in said 
cause by all other parties therein, and the' citation upon each defendant 
shall so recite. ' 

Proof and finding of reasonable and fair value; "adju!lged value," defined; 
burden of proof 

Sec. 5. Upon the trial of said cause the Court shall hear evidence 
.upon the reasonable fair value of the property, and shall incorporate in 
its judgment a finding of the reasonable fair value thereof, in bulk or in 
parcels, either or both, as the Court may deem proper, which reasonable 
fair value so found by the Court is hereafter sometimes styled "adjudged 
value", which "adjudged value" shall be the value as of the date of the 
trial and shall-not necessarily be the value at the time the assessment of 
the taxes was made; provided, that the burden of proof shall be on the 
owner or owners of such property in establishing the "fair value" or 
adjudged value as provided in this section and, provided further that ·this 
section shalL only apply to taxes which are d~linquent for the year 1935 
and prior years. 

Costs and eXJlense~; approval by court 

Sec. 6. All court costs, inG}uding .costs of serving process, in any 
suit hereafter brought by or in behalf of any taxing units for delin
quent taxes in which suits all other taxing units having a delinquent tax 
claim against such property of any part thereof, have been impleaded, 
together with all expenses of foreclosure sale and such reasonable 
attorney's fees as may be incurred by the interpleaded or interven
ing taxing units, not exceeding ten per cent (10%) of the amount sued 
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for, such. attorney's fees to be subject to the approval of the court to
gether. w1th such re~sonable expenses as the taxing units may incur in 
procunng dat?-. and mformation as to the name, identity and location of 
necessary parties and in procuring necessary legal descriptions of the 
property, shall be chargeable as court·costs. 

Order of sale on foreclosure 1 sale 

Sec. 7. In the case of foreclosure, an order of sale shall issue and 
except as herein otherwise provided, the land shall be sold thereunder a~ 
in other cases of foreclosure of tax liens. 

Sale for less tl1an adjutlged value or aggregate of judgments in suit to 11arty 
·otlter titan taxing unit pl.•ohibited; distribution of proceeds 

Sec. 8. No property sold for taxes under decree in such suit shall be 
sold to the owner of said property, directly or indirectly, or to anyone . 
having an interest therein, or to any party other than a taxing unit which 
is a party to the s.uit, for less than the amount of the adjudged value 
aforesaid of said property or the aggregate amount of the judgments 
against the property in said suit, whichever is lower, and the net pro-
ceeds of any sale of such property made under decree· of court in said 
suit to any party other. than any such taxing unit shall belong and be 
distributed to all taxing units which, are parties to the suit which by the 
judgment: in said suit have been found to have tax liens against such 
property; pro rata and in proportion to the amounts of their respective 
tax li~ns as established in said judgment, but any excess in the proceeds 
of sale over and above the amount necessary to defray the costs of suit 
and sale and other expenses hereinabove, made chargeable against such 
proceeds, and to fully discharge the judgments against said property, 
shall be paid to the parties legally entitled to 'such excess. 

Purchasing taxing unit to bold property for itself and other taxing units 
adjutlgetl to have liens; sale 117 t>nrcltnsing taxing unit 1 

lll.'Oceeds I failure to sell witJiin. 1.2 Jnontlts 

·Sec. 9. If the property be sold to any taxing unit which is a party to 
the judgment under decree of court in said suit, the title to said property 
shall be bid in and held by the taxing unit purchasing same for the use 
and benefit of itself and all other taxing units which are parties to the 
suit 3,nd which have been adjudged in said suit to have tax liens against 
such property, pro rata and in proportion to the amount of the tax liens 
in favor of said respective taxing units as established by the judgment in 
said suit, and costs and expenses shall not be payable until sale by such 

·taxing unit so purchasing same, and such property shall n.Jt be sold by 
the taxing unit purchasing same for 'less than the adjudged value thereof· 
or the amount of the judgments against the property in said suit, which
ever is lower, without the written consent of all taxing units which in 
said judgment have been found to have tax liens against such property; 
and when such property is sold by the taxing unit purchasing same, the 
proceeds thereof shall be received by it for account of itself and all other 
said taxing units adjudged in said suit to have. a tax lien against such 
property, and after paying all costs and expenses, shall be distributed 
among such taxing units pro rata and in proportion to the amount of 
their tax liens against such property as established in said judgment. 
Consent in ·behalf of the State of Texas under this Section of this Act 
may be given by the County Tax· Collector of the county in which the 
property is located. 

Provided that if sale has not been made by such purchasing taxing 
unit before six months after the redemption peTiod provided in Section 
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12 hereof has expired, it shall thereafter be the duty of the Sheriff upon 
written request from any taxing unit who has obtained ·a judgment in 
said suit, to sell said property at public outcry to the highest 'bidder for 
cash at the principal entrance of .the .courthouse in' the county wherein 
the land lies, after giving notice of sale in the manner now prescribed 
for sale of real estate under execution. Said notice shall contain ·a legal 
description of the land to be sold, the date of its purchase by such pur
chasing taxing unit, the price for which the land was sold to such taxing 
unit, that it wiU be sold at public outcry to the highest bidder for cash, 
and the date and place bf sale. All sales contemplated herein shall be 
made in the manner prescribed for the sale of real estate under execution, 
except that they must be made between the hours of 2 o'clock P. ·M. 
and 4 o'clock P.M., and the Sheriff is hereby authorized, and it is hereby 
made his duty, to reject any and all bids 'for said land when in his judg
ment the amount bid is insufficient or inadequate, and in the event said 
bid or bids are received, the land shall be readvertised and offered for 
sale as provided for herein, but the acceptance by the Sheriff of the· bid 
shall be conclusive and binding on the question of the sufficiency of the 
bid and no action shall be sustained in any Court of this State· to set 
aside said sale on the grounds of the insufficiency of the amount bid and· 
accepted. Nothing herein shall be construed as prohibiting any taxing 
unit participating in said judgment, from instituting an action. to set 
aside the said sale on the grounds of fraud or collusion between the offi
cer making the sale and the purchaser. The Sheriff shall apply the pro
ceeds from such sale, first, to the payment of all costs in said unit and 
all costs and expenses of sale and resale and all attorney's fees an.d rea-

. sonable expenses taxed as costs by the Court in said suit and shall distrib
ute the balance among the taxing units participating in said original 
judgment pro rata and in proportion to the amount :of their tax liens 
against such property as established in said judgment 

Title of purchaser 

Sec. 10. The purchaser of. property solr.;l for taxes in such foreClosure 
suit shall take title free and clear of all liens and claims for taxes 
against such property delinquent at the time of judgment iri said. suit 
to any taxing unit which was a party to said su~t or which had been 
served with citation in said suit as required by this Act. 

Suits entitled to precedene, 

Sec. 11. · Suits for delinquent tq.xes shall have precedence and priority 
in the District Courts of ·this State, and in the Appellate Courts thereof. 

Judgment 1 redemption, right to 

Sec. 12. Iri all suits heretofore or hereafter filed to -collect· delin
quent taxes against property, judgment in said suit shall provide for 
issuance of writ of possession within twenty (20) days after the _period 
of redemption shall have expired to the purchaser at foreclosure sale or 
his assigns; but whenever land is sold. under .judgment in. such suit for 
taxes,· the owner of such property, or anyone having an in:t;e.rest'therein; 
or their heirs, assigns or legal representatives, may, within two (2) years 
f,rom the date of such sale, have the right to redeem said property on the 
following basis, . to-wit: (1) within the first year of the redemption 
period, upon the payment of the amount bid for ·the property by the 
purchaser at such sale, including a One ($1.00) Dollar tax deed recording 
fee and all taxes, penalties, interest and costs thereafter. paid thereon, 
plus twenty-five. per cent (25%) of the aggregate total; (2) within the 
!ast year of the redemption period, upon the p_ayment of the amount bid 

. ' 
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for the property by the purchaser at such sale, incl~ding a One ($1.00) 
Dollar tax deed recording fee and all taxes, penalties, interest and costs 
thereafter paid thereon, plus fifty per cent (50%) of the aggregate total. 

In ~ddition to redeeming. direct from the purchaser as aforesaid, re
demption may also· be made upon the basis hereinabove defined, as pro
vided in Articles 7284 and 7285 of the Revised Civil Statutes of Texas of 
1925. 

Provisions .of Act cuntulative; efi'ect of conflict with other acts 

Sec. 13. The provisions of this Act shall be cumulative of and in 
addition to all other righ~s and remedies to which any taxing unit may be 
.entitled, but as to any proceeding brought under this Act, if any part or 
portion of this Act be in conflict vyith any part or portion of any law of 
the State, the terms and provisions of this Act shall govern as to such 
proceeding. The, provisions of Chapter 10, Title 122 of the Revised Civil 
Statutes of 1925 shall govern suits brought under this Act except as here
in.provided. A-cts 1937; 45th Leg., p. 1494-a, ch. 506. 

~?ection 14 of thi,~ Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act defining the term "taxing unit," 

arid prbv'idirig that in any suit brought ·.by, 
or in behalf of, any taxing unit for delin
quent taxes other taxing units having de
linquent tax· claims against the property, 
may be impleaded or may intervene; and· 
providing for the nature, character and 
contents of citation upon defendants, and 
service thereof; and providing for the ad
judication of the reasonable fair value 
of the property; and providing for court 
costs, expenses of sale and expenses in pro
curing necessary data and information for 
filing such suits; and providing for proced
'ure in such suits; and providing for cita
tion and service upon absent, non-resident 
and unknown defendants; and providing 
for publication notice; and providing that 
if property be sold under decree in such 
a suit to any taxing unit which is a party 
to said suit, title to same shall be· bid in 
and held by the taxing unit purchasing 
same for the use and benefit of itself and 
all other taxing units ion said suit, in pro
portion to the amount of tax liens held by 
said taxing units against such property 
as established by judgment in said suit; 
and providing the manner and price at 
which' such property may be sold by the 
taxing unit purchasing same; and provid-

ing for the manner of distributing the pro
ceeds of such property when sold; and pro
viding the manner and price at which 
property may be sold for taxes under de
cree in such suit to the owner, directly 
or indirectly, or to anyone having an inter
est therein, or to any party other than a 
taxing unit which is a party thereto; pro
viding for the distribution of the proceeds 
of such sale; and providing that the pur-. 
·chaser of property sold for taxes in such 
suit should take title clear of all liens or 
claims for taxes delinquent at the time of 
judgment and belonging to any taxing 
unit which was a party to said suit or 
had been served therein; and providing for 
precedence and priority of such delinquent 
tax suits in the District and Appellate 
Courts; and providing for issuance of writ 
of possession and redemption of property 
sold for taxes; and in case the governing 
body of any taxing unit shall fail within 
sixty (60) days after taxes becarpe de
linquent to sue 'for collection, and in case 
such delinquent taxes were levied to meet 
requirements of outstanding obligations of 
such taxing uni.t, providing certain reme
dies for holders of such obligations; and 
providing that if any part or por~iGn of the 
Act be in conflict with any part· or portion 
of any law of the State, the terms and 
provisions of this. Act shall govern; and 
declaring an emergency. [Acts 1937, 45th 
Leg., p. 1494-a, ch. 506.] 

Art. 7345c. Partial payments of delinquent taxes 
Section 1. On and after July 1, 1937, taxpayers owing delinquent 

State and county taxes, covering both real estate and _person~! prop
erty, shall be permitted to pay such del~nquent tax~s m p·artial pay
ments u,nder a system which shall be heremafter provided for. 

Partial payment or instaiiment account system to be creat~d 

Sec. 2. The Assessor and Collector of Taxes of each. county of this 
. State shall create and establish a. partial payment or mstallment ac-
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count system whereby all delinquent taxpayers desiring to pay their 
taxes under the provisions o~ this Act may do so. 

'Number of lnstallntents; time of payment 
/ 

Sec. 3. All payments received by the Assessor and Collector of 
Taxes under the provisions of this Act shall be due and payable with
in twenty (20) months from the date of July 1, 1937, such payments 
being due and payable in ten (10) equal installments, provided that 
the first payment of such partial payments shall be made on or before 
September 1, 1937. 

Default in paying; installments; snit for collection 

Sec. 4. If after p'aying one or more installments, the delinquent tax
payer pays no further installment or installments for a period of four 
( 4) months, all of the remaining installments of said delinquent taxes 
shall become due and payable, and it will thereupon become the duty 
of th'e County Attorney or District Attorney or Criminal District At
torney in counties where there is no Co.unty Attorney to institute suit 
for.the collection thereof. 

1\Iinimnm payments and accounts 

Sec. 5. The Assessor and Collector of Taxes shall accept partial· 
payments made by a taxpayer in any sum, provided, however, that no 
payment shall be less than One Dollar ($1), and that no partial pay
ment account will be opened for delinquent taxes which totai less than 
Ten Dollars ($10). 

Application of payments; redemi>tion receipts 

Sec. 6. When any delinquent taxpayer shall have paid into such in
stallment account a sum of money sufficient to pay the taxes owed by 
him for the earliest unpaid year upon one of the lots or tracts of land· 
owned by him, together with the amount of penalty and interest then 
provided by law, the Assessor and Collector of Taxes shall withdraw 
from the special fund hereinafter provided for such sum and shall 
apply the same upon payment' of said delinquent taxes, penalty, and 
interest, if any, and issue to such taxpayer ·a redemption receipt there
for.. Thereafter such taxpayer may continue to make equal monthly 
installments into such trust fund until all of the delinquent taxes owed 
by him shall have been paid. 

Title to payments 

Sec. 7. All of such installments paid by su'ch delinquent taxpayers 
shall immediately become the property of the State .of Texas and the 
respective county wherein the assessed property is situated or located, 
in such proportion as is necessary to satisfy the taxes, penalty, and 
interest delinquent and due to each, and the'taxpayer.shall in no event 
be entitled to a refund thereof, or to any portion of the same. 

Sale of property 

Sec. ·s. In the_· event the taxpayer for whom the installment or par~ 
tial payment account was ·.originally opened sells the particular prop
.erty upon which said installments are to be applied, the Assessor and 
Collector ·of Taxes may, in his discretion, immediately apply i1pon the 
taxes; penalty-, and i~te~·est ·delinquent upon such property, the amount. 
of installments already receive(l. 
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Payntents to be in e!icrow 

Sec. 9 .. All fun4s ~r moneys covering delinquent State and County 
t~x.es, receive~ by the Assessor and Collector of Taxes under the PI o
Vl~IOns of this Act shall immediately be placed in a special account 
With the County Treasurer of the respective county involved and shall 
be held in escrow in such account until such time as the A;sessor a ~d 
Collector of Taxes shall notify said County Treasurer that at least < ne 
y~ar:s tax~s have been paid on an individual account, thereby p:r
mittmg said County Treasurer to remit to the Assessor and Collec· or 
of Taxes the amount or amounts so specified said funds then to be 
distributed to the State and county proportiona'tely in the same manuer 
as all other collections. 

llool;;:s, records, nntl account!'! subject to e::o::amlnation 

Sec. 10. The books, records, and accounts maintained by the As
sessor and Collector of Taxes for the purpose of carrying out the pro
visions of this Act shall at all reasonable times be subject to examina
tion by the State Comptroller of Public Accounts and the respective 
County Auditors in their offidal capacity, in the same manner as all 
other collection systems no':' provided for by law. · 

Act lnRl)PiicabJ.e to certain taxes 

Sec~ ··11. The provisions of this bill shall not apply to ad valorem 
or personal property taxes of any city, town, or independent school 
d.istrict, or any political subdivision of the State, unless and until the 
governing body thereof shall pass an ordinance or resolution providing 
that the provisions of this bill shall apply to ad valorem taxes of such 
city, town, or independent school district, or any political subdivision of 
the State. · · · 

.Coinptroller of Public ,Accounts to prescribe forms. 

Sec. 12. The Comptroller of Public Accounts shall prescribe suit
able forms to be used by the.Assessor and Collector of Taxes for noting 
thereon the payment of taxes in installments. He shall also presc~ibe 
suitabie forms for passbooks, receipts, reports, and for any other :pur
pose necessary in carrying out the provisions of this Act .. 

Pending snits unaffected 

Sec. 12-a. The provisions of this Act shall not affect any delinquent 
tax suits filed in courts of competent jurisdiction before the effective 
date of this Act in the counties or other political subdivisions availing 
themselves of the provisions of this Act. 

Repeal of conflicting laws 

Sec. 13. All laws and parts of laws in conflict with the provisions 
of this Act are hereby expressly repealed in so far as the same are 
in conflict with the provisions hereof. 

Partial invnli<lity 

Sec. 14. It is further provided that in case any section, clause, sen
tence paragraph or part of this Act shall for any purpose or reason 

· be adjudged by ~ny Court ~f c.o:npeten:t jur!sdiction to be .invalid, suc.h 
· judgment shall not affect, 1mpa1r, or mvahdate the remamder of this 

Act but shall be confined in- its operation to the section, clause, sen
ten~e, paragraph, or part thereof directly involved in the controversr 
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Acts 1937, 45th in which said judgment .shall have been rendered. 
Leg., p. 923, ch. 442 .. 

Section 15 of this Act declared an. emer
gency and provided that the Act should 
take effect from and. after · its passage. 

Title of Act: 

An Act providing that on and after. July 
1, 1937, delinquent taxpayers shall be per
mitted to pay such taxes in partial pay
ments; providing for the creation and es
tablishment of a system whereby such pay
ments may be made in this manner;. pro
viding for a twenty-month time limit i.n 
the payment of delinquent taxes under this 
system and. that the first payment shall be 
made on or before September 1, 1937; pro
viding for the institution of suit by the 
County Attorney or District Attorney or 
Criminal District Attorney in counties 
where there is no County Attorney against 
such delinquent taxpayers upon default in 
making such payments. under this system; 
providing that no such payments shall be 
received by the Assessor and Collector' of 
Taxes, which payments total less than One 
Dollar ($1), and further, that accounts for 
less than Ten Dollars ($10) will not be 
opened; providing. that when the sum · of· 
money sufficient to pay the earliest unpaid 
year of delinquent ta.'>:es owed by such .tax
payer shall have been paid, such amount 
shall then be applied upon such taxes, 
and a redemption receipt issued therefor; 
providing that all of the funds received 
under the provisions of this Act shall im
mediately become the property- of the State 
of Texas and the respective county in
volved, and that no refunds shall be al
lowed; providing· that the Assessor and 

Collector of Taxes may, in .his discretion, 
allow the amount or amounts already paid 
into such partial payment account to 'be 
applied upon such taxes in the ·event the 
property covered is sold or, transferred; 
providing for the creation of a special ac
count with the County Treasurer of the re
spective counties, in which funds obtained 
under this system may be deposited until 
sufficient amount is collected to pa,y at 
least one year's taxes, at which time such 
amount shall be remitted by the County 
Treasurer to the Assessor and Collector of 
Taxes for proportionate distribution in the 
regular·mapner as provided by law; provid
ing that the books, records, and accounts 
maintained by the Assessor and Collector 
of Taxes for the purpose of carrying out 
the provisions of this Act shall ·be subject 
to examination by· the State Comptroller 
of Public Accounts and also by the Coun
ty Auditor; providing for the manner by 
which s·aid provisions would apply to cities, 
towns, and independent school districts,. or 
any political subdivision of the ·State;· 
prescribing suitable forms, etc., to be used 
in carrying out the provisions of this Act; 
providing the provisions of this Act shall. 
not affect any delinquent tax suits filed. 
in courts of competent jurisdiction before 
the effective date of this Act; repealing 
all laws and parts of laws in conflict; pro
viding that if any clause, section, sentence, 
paragraph, or part of this Act shall be 
held invalid, such invalidity shall not in
validate the remainder; and declaring an 
emergency. [Acts 1937, 45th Leg., p. 923, 
ch. 442.] 

Art. 7345d. Inequitable or confiscatory assessments 
In al] cases where property appearing on the tax rolls, whether 

rendered or unrend~red, current or delinquent, appears to have been as-
. sessed at a valuation greater than that placed upon other property m 
such locality of similar value, or out of proportion to the taxable value of 
such property;. or where by reason of the depreciation in the value of 
such property an adjustment of assessed. value would be equitable and 
expedient; or where by reason of long delinquency,. the accumulated de
linquent taxes, with penalties, interest, and cost aggregate such amount 
as to make their collection inequitable or confiscatory, the Commission
ers Court of the county in which such property is situated, upon the ap
plication of the owner. thereof or his duly authorized agent, shall have 
the power to reopen and reconsider the· original assessments. In ·all 
such cases, the Commissioners Court shall hear testimony from competent 
and disinterested witnesses, and may make such personal and independent 
investigation as may seem necessary and expedient. If, after such in
vestigation it shall appear to the Commissioners Court that such assess
ments were discriminatory, or out of proportion to the taxable value of 
the property, or that by reason of the depreciation of value of same, or 
tha.t .the enforced collection of the accumulated delinquent taxes, penal
ties, interest, and costs would be inequitable or confiscatory, the Commis
sio;ners Court may, under its power as a Board of Equalization, make such 
adJustments as to assessed values of such property as it may. determ:ine 



1021 . TIMBER Tit. 123, Art. 7363a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

to be equitable and just. And any previous fixin'g of values of such 
property for the years involved shall. not be "res adjudicata" as to the 
particular case. 

Provided, that the State Comptroller shall be furnished with a certified 
copy of any order passed in pursuance hereof, as shall likewise the Coun
ty Assessor-Collector of Taxes, who shall make the necessary correction 
of his rolls. Provided further, that nothing herein shall be construed as 

·authorizing the Commissioners Court to remit any penalty, interest, or 
costs that have accrued, but all such penalty, interest, and costs shall 
be collected on the adjusted assessment as may be authorized by existing 
law~ As added Acts 1939, 46th Leg., p. 659, § 1. . 

Section 2 of this ACt is published as art. 
7345d-1; section 3 provides that: "Where 
not in conflict with existing iay;,, this Act 
shall be cumulative; but all laws and 

parts of laws in conflict herewith are here
by repealed." 

Section 4 declared an emergency and pro
vided that .the Act should take effect from· 
ard. after its passage. 

Art. 7345d_;_l. Application of act to particular taxing bodies 

Incorporated cities and towns, independent school districts having 
tlieir own Assessor-Collector and Boards of Equalization, irrigation and 
water improvement districts, and all other governmental agencies having 
the power to levy and collect taxes, shall have the right by <;>rdinance, or
der or resolution properly enacted, passed, and entered to avail them
selves of this law. . Provided, that in such cases, the governing body of 
such taxing unit, or its drily constituted Board of Equalization; shall per
form the functions hereinabove conferred on the Commissioners Court. 
Acts 1939, 46th Leg., p. 659, § 2. 

For notes to sections 3, 4 of. the act of 1939 cited, see historical notes under art. 7345d, 
an-te. 

TITLE 123-TIMBER 

Art. 
7363a. Bill of sale required in buying Jogs 

or pulp wood-verified statement 
respecting staves or cross ties
penalty for violation [New]. 

Art. 7363a. Bill of sale required in buying logs or pulp wood-verified. 
statement respecting staves or cross ties-,.-penalty for violation 

Section 1. Every person, firm, partnership or corporation shall re
quire, before purchasing any trees or timber in the form of logs or pulp 
wood a bill of sale therefor to be executed and acknowledged by the 
selle;, in the manner required by law for registration thereof, and such 
bill of sale shall contain the name and address of such seller ~nd pur
chaser, a description of the survey or tract of land from which such 
logs or pulp wood were cut, the number of logs or pulp wood~ and ~he 
markings, if any, thereon; provi~ed f~rther, th~t any notarial, filmg 
fees or ·other expenses in connectiOn with such bill of sale, shall be as
sum~d and paid by the purchaser; provided, however, that a purchaser 
of staves or cross ties' not securing a bill of sale or deed to same shall 
on or before the. tenth day of each succeeding month ~rom date of pur
chase file with the County Clerk of the county in which .the land from 
which said staves or. cross ties were cut, is situated, a venfied statement 
containing among other things the name and address of the seller and 
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purchaser, a description of the survey or tract of land from which. s.uch 
staves or cross ties, or any of them, were cut, the number of staves or 
cross ties and the markings, if any, thereon contained, which verified 
statement shall be kept by. the County Clerk as a record for P11blic 
inspection for a period of not less than two · (2) years, and fo:r which a 
filing fee not exceeding Ten (10¢) Cents shall be charged. The pro
visions of this Act shall not apply to the sale of finished lumber or 
cedar staves, nor shall the same apply to wood or posts. 

Sec. 2. Every seller and purchaser who fails to see that ·such bill · 
of sale as above provided for is given in any such sale, or any purchaser 
not securing a bil~ of sale who fails to file the stateJVent as provided for 
hereinabove, shall be guilty of a: misdemeanor and upon conviction shall 
be subject to a fine of not to exceed One Hundred ($100.00) Dollars, or 
imprisonment of not more than thirty (30) days in jail in the county 
jail, or .both. Acts 1939, 46th Leg., p. 243. 

Section 3 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 

An Act to require all purchasers of trees 
and timber in the. form of logs or pulp 
wood, to obtain a bill of sale therefor from 
the seller; provicJ,ing for payment of no
tarial and filing fees; prpviding that all . 
purchasers of staves or cross ties not se
curing: a bill of sale or deed to same from 

the seller shall file a verified statement 
with the County Clerk of the county in 
which the land from which .said staves or 
cross ties were cut is situated, • containing 
number and description of said staves or 
cross ties; providing that the provisions 
of this Act shall not apply to the sale of 
finished lumber, cedar staves, posts, or 

· wood; providing what shall· be contained 
in such bill of sale; providing penalties for 

· violation of this Act, and declaring an 
emergency. Acts 1939, 46th Leg., p, 243. 
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TITLE 128-WATER 

I. IRRIGATION AND WATER RIGHTS 

CHAPTER ONE-USE OF STATE WATER 

1. PUBLIC RIGHTS Art. 

7 466e--1. Rio Grande Compact [New]. 
7466f-1. Alamogordo Reservoir agreement 

with New Mexico ratified 
[New]. 

1. PUBLIC RIGHTS 

Art. 7 466e-1. Rio Grande Compact 
Section 1. The Rio Grande Compact entered into and signed at Santa 

Fe, New Mexico, on March 18, 1938, by M. C. Hinderlider, Commissioner 
for the State of Colorado, Thos. M. McClure, Commissioner for the State 
of New Mexico, and Frank B. Clayton, Commissioner for the State of 
Texas, and approved by S. 0. Harper, Commissioner representing the 
United States of America, an original copy of which has been deposited 
in the office of the Secretary of State for the State of Texas, is hereby, in 
all ~espects, ratified and confirmed; said Compact being as follows: 

RIO GRANDE COMPACT 

The State of Colorado, the State of New Mexico, ana the State of Texas, 
desiring to remove all causes of present and future controversy among 
these States and between citizens of one of these States and citizens of 
another State with respect to the use of the waters of the Rio Grande 
above Fort Quitman, Texas, and being moved by considerations of inter
state. comity, and for the ·purpose of effecting an equitable apportionment 
of such waters, have resolved to conclude a Compact for the attainment of 
these purposes, and to that end, through their respective Governors, have 
named as their respective Commissioners: 

For the State of Colorado-M. C. Hinderlider 
For the State of New Mexico-Thomas M. McClure 
For the State of Texas-Frank B. Clayton 

who, after negotiations participated in by S. 0. Harper, appointed by the . 
President as the representative of the United States of America, have 
agreed upon the following Articles, to wit: 

ARTICLE I. 

(a) The State of Colorado, the State of New Mexico, the State of Tex
as, and the United States of America, are hereinafter designated "Colo
rado," "New Mexico," "Texas,'' and the "United States," respectively. 

(b) ·"The Commission" means the agency created by this Compact for 
the administration thereof. 

(c) The term "Rio Grande Basin" means all of the territory drained 
by the Rio Grande and its tributaries in Colorado, in New Mexico, and 
in Texas above Fort Quitman, including the Closed Basin in Colorado. 

(d) The "Closed Basin". means that part of the Rio Grande. Basin 
in Colorado where the streams drain into the San Luis Lakes and adjac
ent territory, and do not· normally contribute to the flow of the. Rio 
Grande.· 
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(e) ·The term "tributary" means any stream which naturally con
tributes to the flow of the Rio Grande. 

(f) "Transmountaip Diversion" is water ·imported into the drainage 
basin of the Rio Grande from any stream system outside of the Rio 
Grande' Basin, exclusive of the· Closed Basin.· 

(g) "Annual Debits" are the amounts by which actual· deliveries in 
any calendar year fall below· scheduled deliveries. 

(h) "Annual Credits"· are the am_ounts by which actual deliveries in 
any calendar year exceed scheduled deliveries, · 

· ·ci) "Accrued Debits" are the amounts by which the ·sum of all annual 
debits. exceeds the sum of all annual credits over any common period of 
time. 

(j) "Accrued Credits" are the amounts by which the sum of all an
nual credits e~ceeds the sum of all annual debits over any common period 
of time; 

(k) '"ProjeCt Storage" is the combined capacity of Elephant Butte 
Reservoir and all other reservoirs actually available for the storage of 
usable. water below Elephant Butte and above the first diversion tci lands 
of the Rio Grande Project, but not more than a total of two million~ six 
hundred· and thirty-eight thousand, eight hundred and sixty (2,638,860) 
acre-feet. · 

(1) "Usable Water" is all water, exclusive of credit water, which is in 
project storage and which is available for release in accordance with ir
rigation demands, including deliveries to Mexico. 

(m) "Credit Water" is that .amount of water in project storage which 
is equal to the accrued credit,of Colorado or New Mexico or both . 

. (n) "Unfilled Capacity" is the difference between the total physical 
capacity of project storage and the amount of usable water .then in stor
age. 
. (o) "Actual Release" is the amount of usable water released in. any 
calendar year from the lowest reservoir comprising project storage. 

(p) "Actual Spill" is all water which is actually spilled from Elephant 
Butte Reservoir, or is released therefrom for flood control, in excess of 
the current d.emand on project storage and which does not become usable 
water by storage in another reservoir; provided, that actual spill of us
able water cannot ·occur until all credit water shall have been spilled. 

(q) "Hypothetical Spill" is the time in any year at which usable wa
ter would have, spilled from project storage if seven hulldred and ninety 
thousand · (790,000) acre-feet had been released therefrom at rates 
proportional to the actual release in every year from the starting date 
to the end of the year in which hypothetical spill occurs; in computing 
hypothetical spill the initial condition shall be the amount of usable wa-

. ter in project storage at the beginning of the calendar year following the 
effective date of this Compact, and thereafter the initial condition shall 
be.'the amount of u'sable water in project storage at the beginning of the 
calendar year following each actual spill. · 

ARTICLE II. 

The Commission shall cause to be maintained and operated a stream 
gaging station equipped with an automatic water stage recorder at each 
of the following points, to wit: 

(a) On the Rio Grande near Del Norte above the principal points of 
diversion to the San Luis Valley; 
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(b) . On the Conejos River near Mogote; 
(c) On the Los Pinos River near Ortiz; 
(d) On the San Antonio River at Ortiz; 
(e) On the Conejos River at its mouths near Los Sauces· 
(f) On the Rio Grande near Lobatos · ' 
(g) On the Rio Chama below El Vad; Reservoir· 
(h) On the Rio Grande at Otowi· ;Bridge near S~n Ildefonso·; 
(i) On the Rio Grande near San Acacia; 
(j) On the Rio Grande at San Marcial; 
(k) On the Rio Grande below Elepha~t Butte Reservoir; 
(I) On the Rio Grande below Caballo Reservoir. 

Similar gaging stations shan be maintained and .operated below any 
other reservoir constructed after 1929, and at such other: points as may be 
necessary for the securing of records. required for the carrying out of the 
Compact; and automatic water stage recorders shall be maintained and 
operated on each of the reservoirs mentioned, and on all others construct-
ed after 1929. · 

Such gaging stations shall be equipped, maintained,: and operated by 
the Commission directly or in cooperation with an appropriate Federal . 
or State agency, and the equipment, method and frequency of measure
ment at such stations shall be such as to produce reliable records at all 
times. 

ARTICLE III. 

The obligation of Colorado to deliver water in the Rio Grande at the 
Colorado-New Mexico State Line, measured at or near J;,obatos, in each 
calendar year, shall be ten thousand (10,000) acre-feet less than the sum 
of those quantities set forth in the two (2)' following ta;bulations of re
lationship, which correspond to the quantities at the upper index stations: 

Discharge of Conejos River 

Quantities in 

Conejos Index Supply (1) 
100 
150 
200 
250 
300. 
350 
400 
450 
500. 
550 
600 
650 
700 

thousands of ·acre-feet 

Conejos River at Mouths 
0 

20 
.45• 
75 

109 
147 
188 
232 

t278 
326 
376 
426 
476 

(2) 

Intermediate quantities shall be computed by proporti.onal parts. · 
(1) Conejos Index Supply is the natural ~ow of ConeJOS River at. the 

U. s. ·G. s. gaging station near Mogote durmg the calendar .year, p~us 
the natural flow of Los Pinos River at the U. S. G. S. gagmg station 
near Ortiz and the natural flow of San Antonio River at the U. S. G. S. 

TEX.ST.SUPP. '39--65 
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gaging station at Ortiz, both during the months of April to October, 
inclusive. · 

(2) Conejos River at. mouths is the combined discharge of branches 
of this River at the U. S. G. S. gaging stations near Los Sauces during 
the calendar year. 

Discharge of Rio Grande exclus~ve of Conejos River 

Quantities in thousands of acre-feet 

Rio Grande at Del Norte (3) Rio Grande at Lobatos les.s 

200 
250 
300 
350 
400 
450 
500 
550 
600 .-
.650 
700 
750 
800 
850 
900 
950 

1,000 
1,100 
1,200 
1,300 
1,400 

Conejos at Mouths (4) 
60 
65 
75 
86 
98 

112 
127 
144 
162 
182 
204 
229 
257 
292 
335 
380 
430 
540 
640 
740 
840 

Intermediate quantities shall be computed by'proportional parts. 
(3) Rio Grande at Del Norte is the recorded flow of the Rio Grande 

at the u~ S. G. S. gaging station near Del Norte during the calendar 
year (measured above all principal points of diversion to San Luis 
Valley) corrected for the operation of reservoirs constructed after 1937. 

(4) Rio Grande at Lobatos less Conejos at mouths is the total flow 
of the Rio Grande at the U. S. G. S. gaging station near Lobatos, less 
the discharge of Conejos River at its mouths, during the calendar year. 

The application of these schedules shall be subject to the provisions 
hereinafter set forth and appropriate adjustments shall be made for (a) 
any change in location of gaging station; (b) any new or ·increased 
depletion of the runoff above inflow index gaging stations; and (c) any 
t:cansmountain diversions into the drainage basin. of the Rio Grande 
above Lobatos. 

In event any works are constructed after 1937 for the purpose· of de
livering water into the Rio Grande from the Closed Basin, Colorado 
shall not be credited with the amount of such water delivered, unless 
the proportion of sodium ions shall be less than forty-five (45) per cent 
of the total· positive ions in that water when the total dissolved solids 
in such water exceeds three hundred and fifty (350) parts per million. 
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ARTICLE IV. 

The ob!igation_ of New Mexico to deliver water in the Rio Grande at 
San Marcial, durmg each calendar year, exclusive of the months of July, 
·August~ and Septem?er, ~hall b': that 9.uantity set forth in the following 
tabula~IOn of r:Iatwnsh1p, whiCh corresponds to the quantity at the 
upper mdex station: , · 

. Discharge of Rio Grande at Otowi Bridge and at San Marcial exclu
SIVe of July, August, and September 

Quantities in thousands of acre-feet 
Otowi Index Supply (5) 

100 
200 
300 
400 
500 
600 
700 
800 
900 

1000 
1100 
1200 
1300' 
1400 
1500 
1600 
1700 
1800 
L900 
2000 
2100 
2200 
2300 

San Marcial Index Supply (6) 
0 

65 
141 
219 
300 
383 
469 
557 
648 
742 
839 
939 

1042 
1148 
1257 
1370 
1489 
1608 
1730 
1856 
1985 
2117 
2253 

Intermediate quantities shall be computed by proportional parts. 
(5) The Otowi Index Supply is the recorded flow of the .Rio Grande 

at the U. S. G. S. gaging station at Otowi Bridge near San Ildefonso 
(formerly station near Buckman) during the calendar year, exclusive 
of the flow during the months of July, August, and September, corrected 
for the operation of reservoirs constructed after 1929 in the drainage 
basin of the Rio Grande between Lobatos and Otowi Bridge. 

(6) San Marcial Index Supply is the recorded flow of the Rio Grande 
at the gaging station at San Marcial during the calendar year exclu
sive of the flow during the months of July, August, and September. 

The application of this schedule shall be subject to the provisions 
hereinafter set forth and appropriate adjustments shall be made for (a) 
any change in location of gaging stations; (b) depletion after 1929 in 
New Mexico at any time of the year of the natural runoff at Otowi 
Bridge; (c) depletion of the runoff during July, August, and September 
of tributaries between Otowi Bridge and San Marcial, by works con
structed after 1937; and (d) any transmountain diversions into the Ri() 
Grande between Lobatos and Sari Marcial. . 

Concurrent records shall be kept of the flow of the Rio Grande at 
San Marcial, near San Acacia, and <?f the release from Elephant Butte 
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' 
Reservoir, to the end that thE;l records at these three (3) stations may 
be correlated. 

ARTICLEV. 

. If at any time it should be the unanimous finding and determination 
of the Commission that because of changed physical conditions, or for 
tuiy other reason, reliable records are not obtainable, or cannot be ob
tained, at any of the stream gaging stations herein referred to, such 
stations may, with the unanimous approval of the Commission, be aban
dohed', and with such approval another station, or other stations, shall 
be established and new measurements shall be substituted which, in 
the unanimous opinion of .the Commission, will result in substantially 
the same results, so far as the rights and obligations to deliver water 
are (concerned, ·as would have existed if such substitution of stations 
and measurements had not been so made. 

ARTICLE VI. 

Commencing with the year following the effective date of this Com
pact, all credits '.and debts of Colorado and New. Mexico shall be com
puted for each calendar year; provided, that in a year of actual spill 
no annual credits n~r annual debits shall be computed for that year. · 

In the case of Colorado, no annual debit nor accrued debit shall ex
ceed one hundred thousand (:1,00,000) acre-feet, except as either or both 
may be caused by holdover storage water in reservoirs constructed after 
1937 in the drainage basin of the Rio Grande above Lobatos. Within 
the physical limitations of storage capacity in such reservoirs, Colorado 
shall retain water in storage at all times to the. extent of its accrued 
debit. 

In the case of New Mexico, the accrued debit shall.not exceed two 
hundred thousand (200,000) acre-feet at any time, except as such debit 
may be caused by holdover storage of water in reservoirs constructed 
after 1929 in the drainage basin of the Rio Grande between Lobatos 
and San Marcial.· Within the physical limitations of storage capacity 
in such reservoirs, New Mexico shall retain water in storage at all times 
to the exte'nt of its .accrued debit. In computing the magnitude of ac
crued credits or debits, New Mexico shall not be charged. with any great
er debit in any. one year than the sum of one hundred and fifty thousand 
(150/lOO) acre-feet arid all gains· iri the quantity of water in storage in 
such year: 
'. The Commission by unanimous action may authorize the release from 
sto'rage of .any amount of water which is then being held in storage by 
reason · of .accrued debits of Colorado or New Mexico; provided, that 
sqch water shall be replaced at the first opportunity thereafter. · · 

In computing· the amount of accrued credits and' accrued debits of 
Colorado 'or New Mexico, any annual credits in excess of one hundred 
and fifty thousand (150,000) acre-feet shall be taken as equal to that 
amount.. 

In ·any year in which actual spill occurs, the accrued credits of Colo
rado ·or New. Mexico, or both, at the beginning of the year shall be re~: 
cluced' in· proportion to their ·respective credits by. the amount of such 
actual spill; provided, that the amount of actual spill shall be deemed 
to be increased hy the aggregate gain in the amount of water' in storage, 
pr.ior :to :the time of spill, in reservoil;s above San ·Marcial constructeJ 
after·.l929; ·provided, further, that if the Commissioners for the States 
having accrued credits authorize the release of part, or all, of such 

.. creditS' :in •advance • of spill', the amount SO released shall be .deemed to· 
c~mstitute· ae:tuaJ spill. ' . 
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In any year in which there· is actual spill of usable water or at the 
time of. hypothetical spill thereof, all accrued debits of Colora'do or New 
Mexico, or both, at the beginning of the year shall be cancelled. 

In any year in which the aggregate of accrued debits of Colorado and 
New Mexico exceeds the minimum unfilled capacity of project storage; 
such ·debits shall be reduced proportionaliy to an aggregate amount 
equal to such minimum unfilled capacity. 

To the extent that accrued credits ·are impounded in reservoirs be
tween San Marcial and Courchesne, and to the extent that accrued 
debits are impounded in reservoirs above San Marcial, such credits and 
debits shall be reduced annually to compensate for evapor:;ttion losses 
in the proportion that such credits or debits bore to the total amount of 
water in such reservoirs during the year. 

f\.RTICLE VII. 

Neither Colcinido nor New Mexico shall mcrease the amount of wa~ 
ter in· storage in reservoirs constrU:ch~d afte1• '1929 whenever thei·e · i~ 
less than four hundred thousand (400;0.00) acre-feet of usable water in 
project storage_; _provided, that if the actual releases of. usable water 
from the· beginning of the calendar· year following the effe_ctive·· date 
6f this Corhpact, or from the beg1iming of the ca!endar· yeaj.-- followiiig 
aCtual spill, .. have ·aggregated more than an average of seven hundr~d. 
and ninety thousand (790,000) acre:-feet per annum, the time ·at whic.h 
such minimum stage is ·reached-shall be adjusted .to' compensate for the 
difference between. the total actual release and releases at such .averag~ 
rate; provided, further, that Colorado or New Mexico, or both, may 
relinquish· .accrued credits at ariy time, and Texas may accept such I'~~ 
linquisheil water, and in such event' the State or_ States so relinquishing 
shali be _E)ntitled to store water in the· amount of the. water .so relin
quished. 

ARTICLE VIII. 

· During the month of J anu~ry of any year the Commissioner- for Te:xas 
may demand' of Colorado and New Mex1co, and the Commissioner for 
New Mexico- may demand of Colorado, the release of water from storage 
reservoirs constructed after 1929 to the amount of the accrued debits 
of Colorado and New Mexico, respectively, and such releases shall be 
made by each at the greatest rate practicable under the conditions then 
prevailing, and in proportion to the total debit of each, and in amounts, 
limited by their accrued debits, sufficient to bring the quantity of usable 
water in project storage to six hundred thousand (600,000) acre-feet 
by March 1st and to maintain this quantity in storage until April 30th, 
to the end that a normal release of seven hundred and ninety thousand 
(790,000) acre-feet may be made from project storage in that year. 

ARTI.CLE IX. 

· Colorado agrees with New Mexico that in event the United States 
or the State of New- Mexico decides to construct the necessary works
for diverting the waters of the San Juan River, or any of its tributaries, 
'fnto the Rio G-rande, Colorado hereby consents to the construction of· 
said works and the diversion of waters from the San Juan River, or the: 
tributaries thereof, into the Rio Grande in New Mexico, provided the 
present and prospective uses of· water in Colorado by other diversions 
from the San Juan River, or its tributaries, are protected. 
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ARTICLE X. 

In the event water from another drainage basin shall be imported 
into the Rio Grande Basin by the United States or Colorado or New 
Mexico, or any of them jointly, the State having the right to the use 
of such water shall be given proper credit therefor in the application of 
the schedules. · 

ARTICLE XI. 

New Mexico and Texas agree that upon the effective date of this 
Compact all controversies between said States relative to 'the quantity 
or quality of the water of the Rio Grande are composed and settled; 
however, nothing herein shall be interpreted to prevent rec9urse by a 
signatory State to the Supreme Court of the United States for redress 
should the character or quality of the water, at the point of delivery, 
be changed hereafter by one signatory State to the injury of another. 
Nothing herein shall be construed as an admission by any signatory 
State that the use of water for irrigation causes increase of salinity 
for which the user is responsible in law. 

ARTICLE XII. 

To administer the provisions of this Compact there shall be co-nsti
tuted a Commission composed of one representative from each State, to 
be known as the Rio Grande Compact Commission. The State Engineer 
of Colorado shall be ex-officio the Rio Grande Compact C.ominissioner 
for Colorado. The State Engineer of New Mexico shall be ex-officio the 
Rio Grande Compact Commissioner for New Mexico. The Rio Grande 
Compact Commissioner for Texas shall be appointed by the Governor of 
Texas. The President of the United States shall be requested to desig
nate a representative of the United States to sit with such Commission, 
and such Representative of the United States, if so designated by the 

, President, shall act as Chairman of the Commission without vote. 
The salaries and personal expenses of the Rio Grande Compact Com

missioners for the three (3) States shall be paid by their respective 
States, and all other expenses incident to the administration' of this 
Compact, not borne by the United States, shall be borne equally by the 
three (3) States. · 

In addition to the powers and duties hereinbefore specifically con
ferred upon such Commission and the Members the·reof, the jurisdiction 
of such Commission shall extend only to the collection, correlation, and . 
presentation of factual data and the maintenance of records having a 
bearing upon the administration of this Compact, and, by unanimous 
action, to the making of recommendations to the respective States upon 
matters connected with the administration of this Compact. In con
nection therewith, the Commission may employ such engineering and 
clerical aid as may be reasonably necessary within the limit of funds 
provided for that purpose by the respective States. Annual reports 
compiled for each calendar year shall be made by the Commission and 
transmitted to the Governors of the signatory States on or before March 
1st following the year covered by the report. The Commission may, by 
unanimous action, adopt rules and regulations consistent with the pro
visions of this Compact to govern their proceedings. 

The findings of the Commission shall not be conclusive in any Court 
or tribunal which may be called upon to interpret or enforce this Com
pact. 

ARTICLE XIII. 
At the expiration of every five-year period after· the effective date 

of this Compact; the Commission may, by unanimous consent, review 
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any provisions hereof which are not substantive in character and which 
do not affect the basic principles upon which the Compact is founded, 
and shall meet for the consideration of such questions on the request of 
any member of the Commission; provided, however, that the provisions 
h~re?f shall_ remain in full force and effect until changed and amended 
w1thm the mtent of the Compact by unanimous action of the Commis
~ioners, and until any c_hanges in this Compact are ratified by the Leg
Islatures of the respective States and consented to by the Congress, in 
the -same manner as this Compact is required to be ratified to become 
effective. 

ARTICLE XIV. 
The schedules herein contained and the quantities of water herein 

allocated shall never be increased nor diminished by reaso"n of any in
crease or diminution in the delivery or loss of water to Mexico. 

ARTICLE XV. 
The physical and other conditions characteristic of the Rio Grande 

and peculiar to the territory drained and served thereby, and to the 
development thereof, have actuated this Compact and none of the signa
tory States admits that any provisions herein contained establishes any 
general principle or precedent applicable to other interstate streams. 

ARTICLE XVI. 

Nothing in this Compact shall be construed as affecting the obliga
tions of the United States of America to Mexico under existing treaties, 
or to the Indian Tribes, or as impairing the Rights of the Indian Tribes. 

ARTICLE XVII. 

This Compact shall become effective when ratified by the Legislatures 
of each of the signatory States and consented to by the Congress of the 
United States. Notice of ratification shall be given by the Governor of 
each State to the Governors of the other States and to the President of 
the United States, and the President of the United States is requested 
to give notice to the Governors of each of the signatory States of the 
consent of the Congress of the United States. 

IN WITNESS WHEREOF, the Commissioners have signed this Com- , 
pact in quadruplicate original, one of which ,shall be deposited in the 
archives of the Department of State of the United States of America 
and shall be deemed the authoritative original, and of which a duly 
certified copy shall be forwarded to the Governor of each of the signa-
tory States. . . 

Done at the City of Sante Fe, m the State of New Mexico, on the 18th 
day of March, in the year of our Lord, One Thousand Nine Hundred and 
Thirty-eight. 

Approved: . 

(Signed) M. C. Hinderlider 
(Signe<il) Thomas M. McClure 
(Signed) Frank B. Clayton 

(Signed) S. 0. Harper . 
Sec. 2. The Governor shall, with the advice and consent of the Sen

ate appoint a Commissioner, · who shall represent the State of Texas 
on 'the Commission provided for ?Y Article ~l! of t.he Rio Grande. ~om
pact and who shall be charged with the admimstratw~ of the prov1sw_m~ 
of said Compact, and who shall have the powers and discharge the duties 
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prescribed by the terms of said Compact.- Such Commissioner shall 
hold office for two (2) years and until his successor is appointed and 
'qualified. - He shall take oath of office as prescribed by."the Constitution 
·and, in· addition thereto, he shall take oath to faithfully perform the 
duties incumbent upon him as such Commissioner. He shall- receive 
from time to ·time such compensation as may be allowed by the Legis
·lature, and, until otherwise provided by law, he shall receive a salary 
of Two Hundh~d and Fifty Dollars ($250) a month. He shall be allowed 
his actual expenses when traveling in the discharge of his duties, on 
his sworn account showing such expenses in detail. In conjunction with 
the other members of said Commission, he may appoint such engineer
ing. and clerkal aid as may be authorized by the Legislature of Texas 
and he may 'incur necessary office expenses and other expenses incident 
to the proper performance of his duties and the proper administration 
of the provisions of the Rio Grande Compact. But such Commissioner 
shall incur no financial obligation on behalf of the State of Texas until 
the Legislature shall have provided and appropriat~4 money therefor.· 
· Sec. 3. It shall be the duty of the Gowrrior of Texas to notify the 
·Governor of Colorado and the governor of ·New Mexico· and. the Presi~ 
.dent of the United States of the ratification by the State .of Texas of the 
Rio Grande. Compact, and, on request of the Governor,. the ·Secretary of 
State shall furnish to the Governor of each. of said States and , to the 
President of the United States. a certified copy of this Act. Acts 1939, 
46th Leg., Spec.L., p. 531. 
.. Effective March 1, -1939. 

Section 4 of this Act declared an emer
gency and provided that the Act should 
'take effect from and after its passage. 

The consent and approval of Congress to 
the Rio Grande Compact was given by Public 
No. 9}3, 1\Iay 31, 1939, ch. 155, 53 Stat. 785. 
·· The · Rio Grande Compact was ratified 
and approved by 'New Mexico, Laws 1939, 
·ch. -33, p. 59, and by Colorado, Laws 1939, 
ch. HG. 

Title of Act: 
An .A.ct ratifying· the Rio Grande Com

pact between the State~ of Colorado, 'New 
Mexico, and Texas, entered 'into by Com
rr:issioners representing the · three (3) 
Stafes and the United States on March 18, 
1938; authorizing the Governor of Texas 
to appoint a Commissioner to administer 
the provisions: of the Compact; providii-Jg 
for the salary and necessary . expenses of 
the Commissoner; and declaring an. emer
gency. --Acts 1939, 46th Leg., Spec.L., p. 
531.' . 

· Art. 7466£-1. Alamogordo Reservoir agreement with New Mexico rat
ified 

The foregoing agreement and Compact between the States of New 
_Mexico and Texas and embraced in the following paragraphs, to wit: 
. 1. The State of. Texas withdraws all opposition t~ the construction 
and maintenance of the Alamogordo Reservoir upon the Pecos· River in 
the State of New Mexico. 

2. That the State of New Mexico will not cause nor suffer Texas to 
be deprived, in the future, of the same proportion of- the. floodwaters 
originating above Avalon Dam which has passed Avalon Dam during 
the past twenty (20) years. 

3. That N~w Mexico further agrees that she will not, in the future, 
cause or suffer water to be taken from the Pecos River or its tributaries 
to irrigate more than seventy-six thousapd (76,000) acres within the 
"Middle Basin,'' M defined in the Pecos River Compact of February 10, 
1925.~ 

Be, and the same is in all respects ratified and confirmed, subject 
only. to the consent and -approval of the Congress of the United States. 
Acts 1939, 46th Leg., Spec.L., p. 524, § 1. ' 
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1 Article 746Gr: 

Effect.ive March 28, 1939. 
Section 2 of this Act declared an emer- · 

gency and provided that the Act should· 
take effect from and after its passage. 

Acts 1939, 46th Leg., Spec.L., p, 524, con
tained a preamble which read as follows: 

''\VHEREJAS, During the year of 1935, the 
Department of the Interior of the Govern
ment of the United States was considering, 
at the request-of the State of New Mexico,· 
the , construction of a storage reservoir 
upon the Pecos River, gimera.lly known as 
the A}amogordo Reservoir, to store flood
waters of the Pecos River for use in the 
State of New Mexico; 'and 

''WHEREAS, The State of Texas, through 
its · Governor and its Representatives in 
Congress,' has protested to the President 
of the ·United.· States and to the Depart
ment of the Interior against the building 
of such reservoir, unless and until as
surance was given that said reservoir 
would not become the means of depriving 
the State :of Te:X;as and the citizens there
of of floodwaters of the Pecos River which 
they were accustomed to receive, and 
which they :·were then preparing to store 
in the Red Bluff ·Reservoir in Texas, then 
under· construction, '"and financed in part 
wrth: "fti'nds. derived from· agencies of the 
United State?; and 

"vVHEitEJAs;. The Secretary of the•Inte'rior. 
fixed a date and invited ·the Representa
tives· of both 'States ··.to meet in Washing
ton:: and. to formulate ·and agree upon a 
course of action that would pimnit the 'con
struction of the Alamogordo Reservoir, and 
at\ the· ·same :-time. protect the ·rights of 
Texas and of the citizens· thereof in the 
use of the waters of the Pecos River; and 

"vVHEREAS, During the month. of August, 
1~35, the Representatives of New Mexico 
&n'd, T_exas· nJet:in ·Washi.ngton and confer.
red ~together and with t'he·Secretary- of the 
I~te~ior and. the officials of . the B1ireau ot 
Reclamation; and _ 

"WHEREAS, It was then and there agreed . 
between the Representatives of the two· (2) 
States, with the approval of the· Secreta~ 
rY of ~he interior, thii,t'. Texf,Ls should with
draw· opposition· to the· construction of the 
Alamogordo Reservoir, in _consideration of 
the agreement ori lhe part of New Mexico 
that she would not cause or suffer Texas to 
be deprived in the future of the same pro
portion of -the floodwaters originating 
above Avalon Dam, which has passed Ava
lon Dam during the past twenty (20) years, 
and in consideration of the further agree
ment that New Mexico would not, in fu
ture, cause or suffer .water to be taken 
from the Pecos River or its tributaries to 
irrigate more than "seventy-six thousand 
(76,000) acres of land within the _'Middle 
Basin,' as defined in the'Pecos ·River Com
pact of Februaty 10, 1925. 

"It was further mutually agreed that the 
Representatives of the two · (2) States par
ticipating in ·said _ agr~ement of contract 
would immediately lay the proposed agree-

ment before· the governing boards of the ' 
local districts. and the Governors of the. 
States, to the end that they might forth
with act. thereon, and that such action . 
should be forthwith communicated to. the· 
Secretary· of the Interior, and in said ne- . 
gotiations and agreement It was set forth . 
that ·it was contemplated that a compact: 
would be entered into between the two (2) , 
States embracing the foregoing agreement, 
but that it was not intended that action . 
upon the construction of the Alamogordo·, 
Reservoir should be deferred until said, 
Compact was approved, or until the Legis
latures of the two (2) States should have., 
acted upon same, as it was not contemplat-: 
ed that such Legislatures would be in ses- , 
sion before 1937; and it was there agree'd 
that it should be deemed sufficient when 
the Governor of New Mexico had indicated 
to the Governor of Texas that, under. the · 
advice of the Attorney General of New 
Mexico and the Interstate Water Commis
sion of New Mexico, he would recommend 
the approval of such compact to his Leg
islature, and the Governor of Texas had 
thereupon withdrawn opposition on the 
part of Texas to the .construction of such 
reservoir; and it was further agreed that 
the Representatives of both States, in 
vVashington assembled, would co-operate 
to the fullest extent to b~ing about the 
necessary exchange between the Governors 
of the two (2) States, in the expectation 
that such agreement between the Go~
ernors might result in the prompt con-. 
struction of the . Alamogordo Reservoir 

''And it was further mutually agr~ed 
that the Representatives of. the two {2) 
States participating in the _ Co-nference 
should request the Secretary of the Inte
rior to regulate and administer the Ala
mogordo Reservoir, in the spirit . of, the 
above quoted agreement, until the Legisla
tures .of New Mexico and Texas should 
have entered into a compact, as above set 
forth; duly ratified by. their respective Leg"; 
islatures. And it was recited in su-ch mem
orandum of agreement that said agreement·· 
had been approved by the Commissioner of' 
the Bureau of Recla~pation, by the Rep
resentatives of the Carlsbad Irrigation Dis
trict, and by the Attorney General of New 
Mexico and the Attorney of the New Mex
ico Interstate Stream Commission; and . 

"WHEREJAS, It is desired by both States 
to ratify, confirm, and carry out, in good 
faith, the stipulations and agreements 
above recited, it" is agreed by and between 
the State of New Mexico and the State 
of Texas, with the consent and approval of 
the Congress of the United States, that: 

"1. The State of Texas withdraws all 
opposition to the construction and mainte
nance of the Alamogordo Reservoir upon 
the Pecos River in the State of New Mex-
leo. 

"2. That the State of New Mexico will 
not cause nor suffer Texas to be deprived, 
in· the future, of the same proportion of 
the floodwaters originating above the Ava-



Tit. 128, Art. 7466f-1 REVISED CIVIL STATUTES 1034 

Ion Dam· which has passed Avalon ·Dam 
during the past twenty (20) years .. 

"3. And New Mexico further agrees that 
she will not, in the future, cause or suf
fer water to be taken from the Pecos Riv
er or its tributaries to irrigate more than 
seventy-six thousand (76,000) acres with
in the 'Middle Basin,' as defined in the Pe
cos River Compact of February 10, 1925. 

"It is further agree!'J. between the State 
of Texas and the State of New Mexico 
that when this Compact shaH have been 
ratified by the Legislatures of both States 
and approved by the Governors thereof, 
and the consent of the Congress of the 
United States shaH have been given there
to, that the administration of this Com
pact shaH be discharged by the respective 
officers of the States of New Mexico and 
Texas, authorized and empowered by 'the 
Governors of the respective States to ad-

minister the same, and that thereupon the 
request' and agreement that the Secretary 
of the Interior should regulate and admin
ister the Alamogordo Reservoir, in the 
spirit of the foregoing agreement, be with
drawn; wherefore" 

Title of Act: 
An Act ratifying and confirming, subject 

to the consent and approval of the Con
gress of the United States, an agreement· 
and co'mpact between the. States of New 
Mexico and T.exas, pertaining to the con
struction and maintenance of the Alamo
gordo Reservoir upon the Pecos River in 
the State of New Mexico, and providing 
for agreement on the part of the State of 
New Mexico pertaining to the use of the 
waters of the Pecos River; and declaring 
an emergency. Acts 1939, 46th Leg., Spec. 
L., p. 524. 

CHAPTER TWO-WATER IMPROVEMENT DISTRICTS 

Art. 
7641-a. Amendments of act, application 

[New]. 
7641-b. Division of districts; election of 

directors; qualification of direc
tors; change in boundaries 
[New]. 

7684-b. Penalties for failure to pay taxes 
within time pres<:"ibed [New]. 

7775c-1. Excluding from improvement dis
tricts land not practicably sub
ject to irrigation [New]. 

78071. Districts of not less than 10,000 
nor more than 15,000 acres au-

Art. 
thorized to levy tax for expenses 
and claims [New]. 

7807j. Validation of organization and bonds 
of districts in counties of 48,500 to 
48,600 population [New]. 

7807k. Validating organization on bonds of 
water improvement districts in 
water power districts; suit to 
validate bonds authorized [New]. 

78071. Validating bonds and ad valorem 
taxes of water improvement dis
tricts in counties of 250,000 to 
320,000 [New]. 

Art. 764l;_a. Amendments of act, application 
These amendments shall apply only to Water Improvement Districts 

operating under contract with the Department. of the Interior of the 
United States of America, the major portion of the irrigation works for 
which district shall have been constructed under .authority of the United 
States. Added Acts 1939, 46th Leg., Spec.L., p. 1103, § 1. 

Effective April 18, 1939. gency and provided that the Act should 
Section 4 of Act of 1939 declared an emer- talw effect from and after its passage. 

Art. 7641-b. Division of districts; election of directors; qualification 
of directors; change _in boundaries 

Within ninety (90) days after this Act shall have become effective, 
the Board of Directors of such District may make an order dividing said 
District into divisions as nearly equal in size as practicable, being five 
(5) in number, which shall be numbered consecutively, and thereafter 
one Director shall be elected for each division by the qualified electors 
of the whole irrigation district. 

In addition to the qualifications prescribed in Article 7641, such Di: 
rector shall be the owner of land subject to taxation within such divi
sion. 

The Board may, from time to time, change the boundaries of such 
division, in accordance with the requirements hereof; provided no such 

_change shall be made within sixty ( 60) days of any election. 
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For the purpose of elections in such district the Board of Directors 
shall est.ablish a convenient number of election precincts, and define the 
boundanes thereof, which said precincts may be changed from time to 
time, at the discretion of the Board. Added Acts 1939, 46th 'Leg., Spec. 
L., p. 1103, § 2. 

Effective April lS, 1939. Limitation on application of this Article, 
Section 4 of Act of 1939 declared au see Article 7641-a. 

emergency and provided that the Act should 
take effect from and after its passage. 

Art. 7684-b. Penalties for failure to pay taxes within time prescribed 
If any person fails to pay the taxes imposed by law upon him or his 

property, under Chapter 2 of Title 128 of the Revised Civil Statutes of 
Texas of 1925, on or before the 31st day of the succeeding January the 
following penalties shall be payable thereon, to wit: ' 

During the month of February, one (1) per cent; during the month 
of March, two (2) per cent; during the month of April, three (3) per 
cent; during the month of May, four ( 4) per cent; during the month of 
June, five (5) per cent; and on and after the first day of July, ten (10) 
per cent. Added Acts 1939, 46th Leg., Spec,L., p. 1103, § 3. 

EffP<•tive April 18, 1939. 
Section 4 of the Act of 1939 declared an 

emergency and provided that the Act 

should take effect from and after its 
passage. 

Limitation on application of this Article, 
see Article 7641-a. 

Art. 777 Sc-1. Excluding from improvement districts land not practica
bly subject to irrigation 

That after any water improvement district or water control and im
provement district has been organized and acquired facilities with which 
to function as an irrigation district and has voted, issued, and sold bonds 
for any purpose pertaining to the purposes for which said district was 
organized, and there are any lands within the boundaries of said district 
subject to taxation thereby and which are of such a nature as cannot 
be' irrigated in a practicable manner, same may be excluded from the dis
trict, only by means and upon conditions as follows: 

(a) Upon the application of the owner of such land which is of such a 
nature as cannot be irrigated in a practicable manner; 

(b) On the condition that all taxes levied and assessed by said dis
trict upon said lands to be excluded have been fully and completely paid, 
including all bond tax and flat water rate assessment of whatsoever kind 
and character; 

(c) With the consent of ninety-five (95) per cent of the holders of all 
outstanding bonds theretofore voted, issued, sold and delivered by said 
district; · 

(d) Upon the condition that a like amount of land of at least equal 
value to that being excluded and which can be irrigated in a practicable 
manner is added to the district simultaneously with the exclusion of said 
]and not capable of being irrigated in a practicable manner, the new land 
so added to equal the land excluded, acre for acre; and same to be added 
upon application of the owner of said new land, such application setting 
forth that the owner thereof assumes the payment of all taxes to be 
levied upon such new land by said district from and after the date the 
same is added to said district, and further setting forth the agreement 
on the part of such owner that said land shall be subject to future taxes 
by said district for bond tax and flat rate and all other assessments 
levied and assessed by said district, as though same had been originally 
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:incorporated into said district, and that same shall be subject to the 
·same liens and provisions as all other lands within the distrjct and cov
•e'red by the Statutes governing same; 
.:·· (e). Upon the application of any owner· of land within the district 
which is not capable of being irrigated in a practicable manner to have 
·Said land excluded from the di~:?trict, the Board of Directors of such dis
trict may require such owner to procure an application of the owner of 
lands adjoining the boundaries of said district or adjoining the canals 
of such district, who owns land capable of being irrigated in a practi~a
ble manner from the. facilities of said water district, for the including 
ir{ the district of the lands of such owner in an amount equal to the lands 
which are to be excluded under the application of the owner thereof, 
·acre. for acre. Each of such applications shall set forth the facts con
cerning the lands to be excluded from and the lands to be added to such 
district, together' with a topographical map of each and some showing 
of their reasonable market value; the board of directors upon receiving 
such applications shall communicate the contents thereof. -to the holders 
of bonds payable from taxes levied upon property within. the district, 
then outstanding, and when ninety-five (95) per cent or. more of said 
bondholders have .consented in writing. to such pr'an of excluding· c~rt~·in 
Jand, from the district, which is not capable of being i~rigated in a prac
tic_able manner and the including of_ other lands in like ~~ount, acre 
fo-r ·acre, which can be irrigated in a pi·adicable manner from facilities 
of said district, and such consent is filed with the Board of Directors of 
said District,. the Board of Directors ~ay hold a hearing on such appli
cations by giving notice thereof by one publication of the time and place 
and nature of said hearing, in a newspaper published in the district, and 
which has been. published regularly for more than twelve (12) months 
next preceding the date of such publication, said publication to be at 
least ten (10) days before such hearing and not more than twenty (20) 
days before same. 

Upon hearing, the Board of DireCtors shall hear all evidence in con
nection with same, and shall hear any· and all interested parties, and 
should the ,Board of Directors find that all of the conditions ·herein pro
vided for such exclusion of lands and inclusion of lands in said district 
have been met, and the same would be for the best interest .of said dis
trict, tlie Board of Directors may by resolution adopted and spread upon 
.the minutes exclude. said land, which is not capable of being irrigated 
{n a practicable manner, and include the land 'which. may be irrigated 
from the facilities of the distri.ct in a practicable manner, and thereafter 
the lands excluded shall be free from any lien created on same by reason 
pf its having been included in said district and the lands added by·such 
f"escilution shall be subject to all la:ws, lie:Q(>, and provisions governing 
such district· and the lands. within same. Acts 1939, 46th Leg., p. 707; 
§_1._ 
- .Effective April 24,' 1939. 

Section 2 of the Act of 1939 declared an 
~rilergency and provided that the act should 
take effect· from and ·after its passage. 
Title of Act: 
. An Act providing for the excluding of· 
iands from ·water improvement districts and. 
f~om' wate~- control and 'improvement dis-· 
tricts. \vliere such. land is ':hot of 'such na~ 
ture as to ··be·· 'subject to· irrigati6'n in a 
~racticable manner, upon- ~pplication ·of the 

·owner of such land,· by the Board of Direc
tors ·of such district; with the consent of 
ninety-five (95). per cent of the bondholders 
holding ·bonds payable from 'taxes· levied 

. ·within .. such· district, lind ·provided . a like 
amount of .frrigable land is· added to such 

. district. upon. the .application. of the ownet 
,.thereof at_ the time of exCluding land not 
'subject· to irrigation in a practicable man
ner; . and declaring an emergency. Acts 
1939, 46th Leg., p. 707. 
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Art. 7807i. ·Districts of not less than 10,000 rior more than ls,o·oo ·acires 
authorized to levy tax for expenses and claims 

Sec. 1. Any Water I~pro~ement District . heretofore created· ~nd 
organized under Chapter 2 of Title 128 of the Revised Civil Statutes:· ~f 
the State of Texas having a present combined acreage within· the ·limits 
of said· District of not less than 10,000 acres, and not more than 15,000 
acres, when circumstanced as stated in Section 2 Gf this Act, is· hei.'eby 
authorized and empowered to levy, assess and collect an annual tax on 
the taxable properties situated within the boundaries of such District, iri 
order to raise funds reasonably sufficient to pay for necessary repairs ~o 
its properties, and to maintain and protect same, and to meet any rea.:. 
sonable an,d necessary contingent or legal expense incurred in behalf 
of such District, including valid and legal claims against such Disttict 
for damages to the property of any other person or corporation, provided 
such tax shall not exceed Ten (10¢) Cents on the One Huudred ($100.00) 
Dollars valuation of such property for any one year. 

. . 
.Prerequisites to authoJ.•ity to tax; ter1nination of auth-ority 

Sec. 2. The authority to levy, assess and collect such taxes conferred 
by Section 1 of this Act is to be exercised only' when any such District has 
legally aut[10rized the issuance, and has issued its bonds or other lawful 
evidence of indebtedness, and has sold a portion of its bonds; o.r other 
evidences of indebtedness, and with the money thus obtained has con
structed a dam across some stream and impounded the wat~rs thereof, 
and has thereby created a reservoir and secured its water supply, but 
has not constructed any canal, canals or other means for the diversion of 
water from such reservoir for irrigation purposes, and is unable to seli 
sufficient of its other bonds at a price permitted by law, to raise -money 
to construct such necessary canal or canals, and has not sufficient _avail~ 
able revenues from any other source which it can lawfully apply to the 
purposes and uses mentioned i.n Section 1 of this Act; .and the authority 
conferred by this Act to raise funds by taxation to meet ·such' expenses 
and demands as are mentioned in Section 1 of this Act shall cease when:.. 
ever sufficient funds legally applicable to such uses and purposes are 
otherwise reasonably available. -

Assessments and taxes valid a ted 1 exceptiori 

Sec. 3. All levies and assessments of taxes made since. the year '1931 
for any of the purposes mentioned in Section 1 of thi~ ~ct, b¥ ~ny Wa,ter 
Improvement ·District as defined in Section 1 of this Act; and ·circum
stanced as set out. in Section 2 of this Act, are hereby, dec~ar~d to be, .. a),ld 
are hereby made valid and legal for all :Purposes;_ the same as ~f the_ au
thority. to levy, assess and collect s'uch tax·es had been . expressly coil_fer
red upon s~ch Districts prior to the time when such levies and assess'
ments were made; provided, however, that this Act does not und:ertake 
to make valid and- lawful, and does not, make valid ·and· lawful any such 
levy or· ass_essment in any instance when· SlJCh levy and assessment has 
exceede·d the sum of Twenty (20¢) _Cents on the One Hundred ($100.00) 
Dollars valuation of such property in any one year. · 

Existing taxing po-wer not affected 

Sec. 4. Nothing herein conta~ned shall be construed as taking awa¥ 
or limiting any power un~er any existing law to levy. arid coiie:t any of 
the taxes hereinabove referred to, if such power ·does m fact-exist. Acts 
1937, 45th Leg., p. 589, ch: 294. 
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Art: 7807j. Validation of organization and bonds of districts in coun
ties of 48,500 to 48,60{) population 

Sec. 1. All bonds heretofore authorized by the necessary vote of 
the qualified taxpaying voters of any water control and improvement 
district or any water improvement district of this State, which bonds 
have not been sold, and which were authorized for the purpose of finan
cing or aiding in the, financing of any work, undertaking, or project, or 
for refinancing its indebtedness by any such district to which any loan 
or grant has heretofore been made by the United States of America 
through the Federal Emergency Administrator of Public Works or 
through any instrumentality or agency of the United States of America 
for the purpose of financing or afding in the financing of such work, 
undertaking, or project, or for refinancing its indebtedness, including all · 
proceedings for the calling and holding of elections and the authorization 
and issuance of such bonds, and the sale, execution, and delivery thereof, 
are hereby validated, ratified, approved, and confirmed, and such bonds 
shall be, when sold for not less than par and accrued interest, binding, 
legal, valid, and enforceable obligations of such district in counties of not 
less than forty-eight thousand, five hundred (48,500) and not more than 
forty-eight thousand, six hundred (48,600) population, according to the 
last preceding Federal Census. 

'\Vater control and ·ilnprovetuent (listricts and "Water improvement (listricts 
' validated 

Sec. 1-a. That all water control and improvement districts and wa
ter improvement districts, whether created or attempted to be created 
by the Commissioners Court or the State Board of Water Engineers, and 
heretofore laid out and established or attempted to be established, are 
hereby ratified, validated, and confirmed -in all respects as though they 
had been duly and legally established in the first instance. 

Procee(lings for financing work or projects validated 

Sec. 2. All proceedings which have been taken prior to the date 
this Act takes effect, for the purpose of financing or aiding in the financ
ing of any work, undertaking, or project by any such district to which 
any loan or grant is under contract to be made by the United States of 
America through the Federal Emergency Administrator of Public Works 
for the purpose of financing or aiding in the financing of such work, 
ur~ertaking, or project, including all proceedings for the authoriza
tion and issuance of bonds and for the sale, execution, and delivery 
thereof,· are hereby validated, ratified, approved, and confirmed. 

Act inapplicable to district whose organization or bonds are in litigation 

Sec. 3. The provisions of this Act shall not apply to the creation of 
any such district or any obligations issued thereby, where the validity 
of such district or its obligations are now in litigation. Acts 1937, 
45th Leg., p. 876, ch. 432. 

Art. 7807k. Validating organization on bonds of water improvement 
districts in water power districts; suit to validate bonds author
ized 

Section 1. Water improvement districts situated within a water pow
er control district and which have been heretofore declared to have been 
organized and established by order of a County Commissionet;s' Court 
under the terms and provisions of Section 29 Of Chapter 76,1 Acts pf the 
Forty-third Legislature and of Chapter 19,2 page 54, Acts of 1933, First 
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Cal.led Session of the Forty-third Legislature, and the organization of 
wh1~h t?e County Commissioners' Court found that petitions for the or
gamzabon the~eof. had been filed and notice thereof had been given and 
that ~he orgamzatwn of such districts was feasible and practicable and 
that It was needed, and would be of public benefit and benefit to the lands 
included in the districts and had caused such findings to be entered of rec
ord are hereby found and declared to have been legally created and the 
same are hereby validated and declared to have been validly created 
water improvement districts. The fact that by inadvertence or over
sight any act of the officers of any county or other person in the creation of 
any district was not properly done shall in nowise invalidate such district, 
and all such districts are hereby validated in all respects as though they 
had been duly and legally established in the first instance. 

Sec. 2. All bonds authorized to be issued by such districts, the issu
ance of which had been authorized by an election held within such dis
tricts by an affirmative vote of two-thirds majority of those voting at such 
election, are hereby found and declared to have been legally authorized to 
be issu'ed and the same are hereby validated and declared to haye been 
legally authorized to be issued. The fact that by inadvertence or oversight 
any act of the officers of any districts or other person in the authorization 
of the issuance of such bonds was not properly done shall in nowise invali
date such bonds, and all such bonds are hereby validated in all respects as 
though they had been duly and legally authorized to be issued in the first 
instance. 

Sec. 3. Such district may if they so elect validate such bonds by suit 
as provided by htw; provided~ however,· if such districts herein named so 
elect it shall not be necessary to validate same by suit but in such event 
before any bonds are offered for sale, the district shall forwal'd to thl! 
Attorney General a certified copy of the records of the organization of 
such district and the proceedings providing for the issuance of such bonds 
with such other information relating thereto as the Attorney General may 
require, and the Attorney General shall examine said records and said 
bonds, and if he shall find that they have been issued in conformity with 
the Constitution and laws of the State and that they are valid and bind
ing obligations of said district he shall so officially certify, and such of
ficial certificate shall authorize the registration of said bonds by the 
Comptroller of Public Accounts in the same manner as if same had been 
validated by suit. 

Sec. 4. Provided, however, that nothing contained in this Act shall 
affect any pending litigation. [Acts 1937, 45th Leg., 1st C.S., p. 1774, 
ch. 15.] 

1 Article 7807d, § 79. 
2 Articles 7807d, 7807dd. 
Effective July 7, 1937. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act providing for the validation of 

the organization and establishment of wa
ter improvement districts situated within 
a water power contr.ol district organized· 
under Section 29 of Chapter 76, Acts of the 
Forty-third Legislature, and of Chapter 
19, page 54, Acts of 1933, First Called Ses
sion, of the Forty-third Legislature; pro
viding for the validation of bonds au
thorized to be issued by such districts 
which have been authorized by two-thirds 
majority of those voting at such elections; 

providing for the validation of such bonds 
by suit as now provided by law if the dis
tricts so elect or by forwarding to the At
torney General a certified copy of the 
proceedings providing for the issuance o! 
such bonds, the examination thereo! by 
the Attorney General and the issuance 
o.f his official certificate that such bonds 
are valid and binding obligations of said 
district if 11e shall so find, and that such 
official certificate shall authorize the reg
istration of said bonds by the Comptroller 
of Public Accounts in the same manner 
as If same had been validated by suit; 
provided, however, that nothing contained 
in this Act shall affect any pending liti
gation; and declaring an emergency. 
[.Acts 1937, 45th Leg., 1st C.S., p. 1774, ch. 
15.] 
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Art.:'7807l> Validating bonds and ad valorem taxes of water improve
ment districts in counties of 250,000 to 320,000 

Wherever the Board of Directors of any water. improvement district 
in this State, _lying wholly or in part 'in any county having a population 
a&. shown by the last preceding Federal Census and all future Federal 
Qerisus, of not less than two hundred fifty thousand (250,000) nor more· 
than three. hundred twenty thousand (320,000) has ordered an election for 
the issuance of bonds pursuant to Section 52 of Article 3 of the State 
Constitution, and Title 128, Chapter 2 of the Revised Civil Statutes of 
Texas of 1925, and all amendments thereto, 1 for the purpose of repairing, 
ii;llproving,. or rehabiLitating its irrigation system and a two-thirds ma
jo'rity of the qualified property tax-paying voters of such district, whose 
P,roperties have been rendered for taxation, voting at such ele'ction, have 
authorized the issuance of said bonds and the levy of ad valorem taxes 
in. payment thereof, and the Board of Directors of such water improve-: 
ment district has canvassed the returns of the election held for such 
p,urpose, and by order or resolution duly passed and entered of _record, 

. has found and declared that such bonds were. authorized by a two~thirds 
majority. of the voters aforesaid, voting at such election, and thereupon, 
by: prop~r. order or resolution, has authorized the issuance of bonds for 
t:he repair, improv~ment,.or rehabilitation of its irrigation system, or any 
part thereof, and has levied an ad valorem tax to pay the principal and 
interest 'thereof at ma.turlty, and has prescribed the date, maturity, rate, 
o~ interest such· bonds are. to bear" the place .of payment of principal and 
ipterest,. each such election, and all acts and proceedings had and taken· in 
connection therewith, by such Bof!rd of Directors of such water improve-

. ment:distiict, the levy oftaxes and the provision made for. the payment of. 
the interest, reserve, and sinking fund for the. payment of the principal of 
such, bonds, are hereby legalized and validated; and all such bonds so 

· ~:uthorized, are hereby validated and constituted the legal obligations of 
s,uch water improvement districts, and all bonds, so authorized, when de
ljxered and paid for ·at a price of not less than ninety per cent (90%) of 
tl~eir ~face value, shall constitute the valid and binding legal obligations 
of -suc'h water improvement districts, according to their terms, and no fur
thel~ proceedings for validation, by court proceedings or otherwise, shall 
be,req1,1ired. or. necessary in connection with such bonds, or any of them, 
and all acts of such Boards of Directors, in respect to the issuance. of. 
such:bo.nds; ·are .hereby legalized and validated, and such Boards of Di
rectors.rof. such.water improvement districts, ·are hereby expressly author
ized and directed to provi.de for the payment of the interest and the prin~ 
eipal; of :.any such bonds by the levy of taxes and appropriations or· reve
nties·"ih.i the time an'd manner prescribed by statute; provided, however, 
t~~s ~c~' s.~al} ,riot, affect any bonds, t~e validit~ of which is being ques
tipned, .in, apy litigation pending at the time this Act becomes effective. 
Acts·.1939,_ 46th Leg., Spec.L., p. 1043, § 1. .. · 

i Arti<\le 7622 et seq. · 
Effective March, 18, 1939. 
Sectio~ ,2 ,·of. this·. Act declared an. emer- · 

gency ·and. pro.vided .. that. the Act should 
take effect: from and af.ter i~s passage. 
T.itle of, Act:· 
; .An, A,ct validating and legalizing the au

thorization of bonds issued by any water 
iinprovement districts in. this State, lying 
wholly or in part in- any county having a. 
pqpu,l,a.tjon . .of :_not. ,Jess . tha~ two hundred 
fifty thousand (250,000) nor more than 
three hundred twenty thousand (320,000) 

according to the last preceding Federal 
Census and all future Federal Census,. for, 
the improvement, repair, or rehabilitation 
of its- irrigation system, or parts thereof; . 
validating the levy . a:nd assessment of ad 
valorem taxes in payment thereof; vali
dating the manner of holding the election,· 
canvassing the returns and declaring the 
results of such election, and declaring an 
emergency. Acts 1939, 46th. Leg., Spec.L,, 
p. 1043. . 
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CHAPTER 3.-WATER CONTROL AND PRESERVATION DISTRICTS 

'Art. 
7880a. Exclusion of lands from Water Con

trol and Preservation District 
[New]. 

Art. 7880a. Exclusion of lands from Water Control and Preservation 
District 

Section 1. Whenever there exists within the limits of any Water 
Control and Preservation District, organized and operating under Ti
tle 128, Chapter 3 of the Revised Civil Statutes of Texas of 1925,1 any 
lands lying within or adjoining the territorial limits of an incorporated 
city or town, which was not included in such district at time ofthe or
ganization of such dist~·ict, and which lands have been subdivided· in
to town lots and 'blocks, with streets· or ·other thoroughfares dedicated 
to the use of the public, and of which a map and such dedication has 
be.en duly filed for record with the· County Clerk of the County in which 
said lands are situated, the Board of Directors of such Water Control 
and Preservation District may by res~lution duly passed, discontinue 
said territory as a part of said District; and when said· resolution has 
been duly passed, it shall be entered by the Secretary of the District in 
the minutes of the Board of Directors of said District, and from and aft
er said entry, said· territory shall cease to be a part of said District, and 
the said territory so excluded, shall no longer be entitled to be served 
with water from such irrigation system, or by said District. 

Sec. 2. The owner or owners of the fee of any such lands contain
ing not less than ten (10) acres, and constituting a portion of any Wa
ter Control and Preservation District, may file with the Board of Direc
tors ·of said District, a petition praying that such lands owned by them 
be excluded from said District. The petition shall describe the lands 
which the petitioners desire to have excluded by metes and bounds. 
When such petition has been filed with the Secretary of said District, 
the Board of Directors of said District shall order an election to be held 
at a convenient place or places within said District within thirty (30) 
days thereafter; and if a majority of the qualified voters living in said 
District and voting at such election cast their votes in favor of discon
tinuing said territory as a part. of said District, the Board of Directors 
shall declare such territory no longer a part of sa:id District, and there 
shall be entered upon the minutes of the Board of Directors, an order to 
that effect; and from and after such entry, said territory shall cease to 
be a part of said District, and such excluded lands shall no longer be 
entitled to be served with water from such irrigation system or by said 
District. 

Sec. 3. Whenever any territory shall be excluded from a Water Con
trol and Preservation District as provided herein, either by Section 1 
or· Section 2 of this Act; and said Water Control and Preservation Dis
trict shall, at the time of such withdrawal owe any debts by bond or 
otherwise, such withdrawn territory shall not be released from the pay
ment of its· pro rata of such indebtedness; but it shall be the duty of 
said District to continue to levy taxes each year on the property in such 
territory at the same rate as is levied upon other property of such Dis
trict until the taxes collected from said territory shall equal its pro 
rata' share of the indebtedness of said District at the time of withdraw
al on the territory in the District at the time of withdrawal. The taxes 
so collected shall be charged only with the cost of levying and collect-

TEx.ST.Surr. '39-66 
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ing same, and the same shall be applied exclusively to the payment of 
said pro rata share of indebtedness. Nothing herein shall be construed 
to prevent the owner of any lands in said territory from paying in full,. 
at any time, his pro rata share of the indebtedness, both principal and 
interest, of said District. Acts 1939, 46th Leg., p. 705. 

1 This chapter. 
Effective June 30, 1939. 
Section 4 of this Act declared an emergen-

cy and provided that the .Act should take ef~ 
feet from and after its passage. , 

CHAPTER 3A-WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

.Art. 
7880-38a. 

7880-~47a(l). 

7880-147c7.' 

Election of directors in 
large districts including 
two or more counties; 
precinct method [New]. 

Validating Act, counties 
from ·250,000 to 310,000 
[New]. 

Validating proceedings, 
bonds and tax levies by 
districts containing not 
over 3,500 acres [New]. 

Art . 
7880-147v(l). Grant of easement in lands 

to facilitate operation of 
Lower ·Rio Grande Flood· 
Control Project by United 
States [New]. 

7880-147w(l)._ Validating districts in coun
ties of 3,750 to 3,800 
population, and bond is
sues and proceedings 
[New]. 

Art. 7880-38a. Election of directors in large districts including two or 
more counties; precinct method 

Section 1. In any' Water Control and Improvement District, now 
or hereafter created, containing within its boundaries more than one hun
dred thousand (1.00,000) acres of land and whose boundaries embrace 
lands within two (2) or more counties, the directors thereof may be 
selected either (a) by elections held throughout such district as pro
vided in Section 37, Chapter 25 of the Acts of the Thirty-ninth 'Legisla
ture, Regular Session, 1925, as amended by Section 6, of Chapter 107 of 
the Acts of the First Called Session of the Fortieth Legislature, 1927; 1 

or, (b) by elections held in separate precincts for election of one (1) di
rector in each precinct, which metpod of selecting directors may here
inafter be referred to as "precinct method." Directors of such districts 
shall be elected in the manner provided in (a) above unless and until 
the "precinct method" of selecting same is adopted by any such district 
in the manner hereinafter provided; but after such precinct method is 
adopted by any such district such method shall be followed in the elec
tion of all directors of such, district. 

l.Article 7880-37. 

Precinct n1.ethod, ho-w available 

:Sec. 2. Any such district of the class referred to in Section 1 hereof 
hereafter created may avail itself of the precinct method of selecting 
its directors by so providing in the petition for, or order of, its creation; 
or if such method is not prescribed in the petition for, or order of, its 
creation, such precinct method may be adopted by order of its direetors 
as hereinafter provided in the case of districts of such classification now 
existing. · 

Adoption of precinct n1ethod; division of district into precincts; boun<laries 
of precincts 

Sec. 3. Any Water Control and Improvement District of the class 
mentioned in Section 1 of this Act, existing at the time this Act takes 
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:ffect, may adopt the precinct method of selecting directors in the follow
~~g manner: the Board of Directors of such district may, by the affirma
tive vote~ ?f not less than four (4) of the members thereof, pass an or
der prov1d1~g that thereafter directors of such district shall be selected 
by the precmct method herein provided, .and in the same order said Board 
of Directors shall divide such district into five (5) director's precincts 
and define the boundaries of such precincts either by metes and bounds 
or otherwise in order to clearly identify and delimit the same and shall 
number said precincts Nos. 1, 2, 3, 4 and 5, respectively. ' 

Ternts of directors under precinct llletltod; tinte of elections 

Sec. 4. The terms of office of all directors of any such district so 
adopting the precinct method of selecting directors, in office at the time 
such method is adopted, shall end on the second Tuesday in January next 
following the date of the passage of such order, or when their succes
sors are elected and qualify as hereinafter provided; and on such sec
ond Tuesday in January an election shall be held in each of said pre
cincts so defined in said order for the election of a director therein by 
the qualified voters of such precinct. 

Qualifications of directors 

Sec. 5. Each director elected by the precinct method shall be twenty
one (21) years or more of age, be a citizen of the State of Texas and own 

.land subject to taxation in the precinct in which he is elected. 

Ter=s of directors; Jnetho.d of deter1nining at first election 

Sec. 6. The respective terms of office of the directors elected at the 
first elections held in precincts· as herein provided shall be determined as 
follows: 

At the first meeting of said Board of Directors so elected five (5) 
slips of paper· of equal size and shape, on three (3) of which shall bi> 
written only the• words "one year," and on two (2) of which shall be 
written only the woi·ds "two years" shall, out of the presence of all of 
said directors, be prepared and placed in a receptacle by a disinterested 
person selected by said directors. Each of said directors shall then, in 
the numerical order of the precincts in which they were elected, and in 
the presence of all of the other four ( 4) directors, and in the presence of 
at least two (2) witnesses not related to any of said directors, and with 
said receptacle plac,ed or held above the heads of such direc~ors so· that 
said slips of paper cannot be seen by them or their contents or positions 
in such receptacle known to them, draw one (1) of such slips of paper 
therefrom; and the three (3) directors drawing the slips of paper having 
thereon the words "one year" shall hold their offices one (1) year, or 
until their respective successors are selected and qualify, and the direc
tors drawing the slips of paper having thereon the words "two years" 
shall hold their offices two (2) years, or until their respective successors 
are selected and qualify. After such drawing is· held such Board of 
Directors shall by order or resolution, declare the results thereof and 
set out the terms of office of the respective directors as determined by 
such drawings. Thereafter an election shall be held in each precinct 
for the election of a director on the second Tuesday of January of each 
year in which the term of office of the previously elected director of 
such precinct expires i and eaclJ precinct director elected at the second 
and succeeding elections held in said respective -precincts shall hold 
office for two (2) years, or until their respective successors are elected 
and qualify. 
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Laws governing 

Sec. 7. All laws with reference to the election and qualification of 
directors of Water Control and Improvement Districts shall govern and 
conb;cil the election and qualification of .directors selected by· the pre· 
cinct method, except as herein otherwise provided, whether such pre
cinctelections be regular or special.· 

Change of boundaries of precincts 

Sec. 8. The boundaries of such precincts may be changed by order of · 
the Bo<'l.rd of Directors of any district adopting such precinct method, 
from time to time, ·but not more frequently than every four (4) years. 
Whenever such precincts are so changed the order and notices of the Iiext 
elections thereafter held shall contain descriptions of such precincts as 
so changed. · ' 

Vacnncie! 

Sec. 9. Whenever any vacancy occurs in the office of a director elect
ed by the precinct 'method, between regular elections, such vacancy shall 
be filled at a special election in such director's precinct to be called by 
a majority of the remaining members of the Board of Directors of such 
district wit~in 'eight (8) days after such vacancy occurs and held within 
not more than forty (40) days after such vacancy occurs. Acts 1939, 
46th Leg., Spec.L., p. 1105. · 

Effective April 24, 1939. 
Title of Act: 

An Act providing that in any Water Con
trol and. Improvement District, now exist
ing or hereafter created, having within its 
boundaries more than one hundred thou
sand (100,000) acres of land, and whose 
boundaries embrace lands within· two (2) 
or more counties, directors may either be 
elected at elections held in such district at 
large as provided by Section 37, Chapter 25 
of the Acts of the Thirty-ninth Legislature, 
Regular Session, ·1925, as amended by Sec
tio·n 6, Chapter 107, of the Acts of First 
Called· Session of the 'Fortieth Legislature, 
1927; or !Jy the precinct method; prescrib
ing the procedure for adopting such pre
cinct method. of electing directors by dis
tricts of such classification hereafter creat
ed, mid by such districts existing at the 
time this Act takes effect; limiting the 
terms of office of directors of any such dis
trict adopting such precinct method in of-

fice at the time of such adoption; prescrib
ing the qualifications of directors elected by 
the, precinct method; prescribing the man
ner of determining the ~erms of office of 
the first directors elected by the precinct 
method, and prescribing the terms of ofc 
flee of directors elected at the second and 
succeeding precinct elections; providing 
that the Board of Direc.tors of any such 
district adopting such precinct method may 
from time to time change the boundaries of 
such precincts, . but not more frequently 
than every four ( 4) years; prescribing the 
manner of filling vacancies in the offices of 
directors elected by the precinct method;· 
providing that all !a ws relating to the elec
tion and qualification of directors of 'Va
ter Conhol and Improvement Districts shall 
govern and control the election and quali
fication of directors elected by the precinct 
method, except as in this Act otherwise pro
vfded; and declaring an emergency~ Acts 
liJ39, 46th Leg., Spec.L., p. 1105. 

Art. 7880-77a. Adoption of plan of taxation· 
(b) All taxes, or charges, or assessments, imposed by a district, .as 

provided for by Sections 106, 107, 108 and 109 of said Chapter 25, for 
the maintenance and operation of works, facilities and services of such 
district, shall be and constitute a lien against the lands as to which 
such taxes, or charges, or assessments, have been established; and, no 
law applying to a limitation against actions for debt shall· apply thereto; 
same shall not be barred by limitation. Re-enacted Acts 1939, 46th L~g., 
p. 710, §§ 1, 2. 

Effective April 27, 1939. · 
Section 3. of ·the amendatory Act of .. 1939 

declared. an emergey{cy. and provided that 
the Act should take effect from· and after . 
its passage. 

Section .1 of Acts 1939; 46th Leg., p. 
710, read as follows: "That under Acts 
of :1925, Thirty-ninth Legl~lattire, page 86, 
Chapter 25, Section 77a, as added t6 by 
Acts of· 1929, Forty-first Legislature, page 
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578~ Chapter 28.0, Section 9, Section (b) ·of 
said A!!ts was added; but the United 
States District Court (D.C. 21 Federal Re
porter Supp. ---'-, page 492) had held said 
Act invalid because the matter of rem:>ving 
the mutters and things set forth therein de
scribed from the limitation laws of the 
·state and denying the right and withdraw
ing and denying the right to plead limita-

tion against any taxes levied or assessments 
made by such district, was not set. forth in 
the Caption .of House Bill No. 489, Forty
first, Legislature; and since it is the pur
pose of the Legislature to cure and .correct 
such. defect, said section (b) of and under 
Section 77a of Article 7880; is here now re..:. 
enacted, as. follows:" · 

Art. 7880-147a(l). Validating Act, counties from 250,000 to 310,000 

That the organization of all Water Control and Improvement Districts 
created by authority of Chapter 25, Acts ·of the Thirty-ninth Legisla
ture of 1925, and amendments ·thereto, I and heretofore laid out and es
tablished or attempted to be established by the proper authorities, in 
any county in the State of Texas or' not less than two hundred and fif
ty thousand (250,000) and not more than three hundred and ten thou
sand (310,000) population, according to the last preceding Federal Cen
sus, are hereby' ratified, validated, and confirmed in· all respects as 
though they had been duly and legally established in the first instance. 
All acts of the Board or Boards of Directors in such Districts in ordering 
an election or elections, in declaring the results of such elections, and 
all acts of such Board or Boards of Directors .andjor Commissioners 
Courts andjor County Tax Assessors and Collectors of the Counties of 
such Districts, in levying and assessing, or attempting or purporting to 
levy and assess, taxes for and on behalf of such Water Control and Im
provement Districts, and all bonds issued and now outstanding and all 
bonds heretofore voted but not yet issued are hereby in all things rat
ified, validated, and confirmed. The fact that by inadvertence or over
sight any act of the State Board of Water Engineers andjor other officials 
in the creation of any Water Control and Improvement District in any 
County coming under the provisions of this Act was omitted or insuffi
cient notice thereof given shall in nowise invalidate such District and the 
fact that by inadvertence. or oversight any act was omitted or insufficient 
notice thereof given by the County Commissioners Court, County Judges, 
andjor the Board of Directors of any such District in ordering any hear
ing, election, or elections, or declaring the result 01' results .thereof, or 
levying and assessing the taxes of such Distdct, or in issuance of the 
bonds of any such District shall in nowise invalidate any of such pro
ceedings or any bonds so issued or ordered issued or any bonds hereto
fore voted but not yet issued by such District. It is expressly provided 
that all acts of the officials in creating or attempting to c,ieate· the Dis"' 
trict, in ordering any hearing, election, or elections, in giving notic;:es· 
thereof, .declaring the results thereof, or levying and assessing the taxes 
for such District, or in issuance of the bonds of any such District, are 'in 
a11 respects ratified, validated, and confirmed. Acts 1939, '46tl). Leg., 
Spec.L., p. 1038, § 1. 

1 Article 7880-1 et seq. 

J!]ffective IYiay 15, 1939. . 
Section 2 of the Act of 1939 declared an 

emergency and provided that the Act should 
take effect from and after its passage. 
Title of A.cti. 

An Act validating the organization .of 
Water Control and Improvement Districts; 
created by authi>rityof ·chapter 25, Act~'; of 
the Thirty-ninth Legislature, and amend
ments thereto in any ·cou.nty in the State of 
Texas ·having a populat'ion of not less than 

two hundred and fifty thousand (250,000) 
and not more than thre·e· hundred and ten 
thousand (310,000),, according to the lust 
preceding Federal Census; and validating 
all acts of the officials in creating such .'Dis~ 
tricts; and validating all bonds issued and 
all. bonds voted !Jut not yet issued by such 
Districts; validating all nets· of the official~ 
of said District; and declaring an emer~ 
gency. Acts 1939; 46th Leg., Spec.L., p, 
1038. 
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Art. 7880-147c7. Validating proceedings, bonds and tax levies by dis
tricts containing not over 3,500 acres 

Section 1. That all proceedings heretofore had by the Board of Di
rectoi·s .of any Water Control and Improvement District situated wholly 
:within one county, and containing not exceeding three thousand five 
hundred (3,500) acres of land, and created for the purpose of the 
construction of improvements for a water purification and distribution 
system, together with a sanitary sewer system for said district, under 
authority of Section 3, of Chapter 25, Acts of the Thirty-ninth Leg
islature, Regular Session, as amended by Section 1, of Chapter 107, Acts 
of the Fortieth Legislature, First Called Session, and as 'further amend
ed by Section 2, Chapter 280, Acts of the Forty-first Legislature, Reg
ular Session,! and Section 3a, of Chapter 25, Acts Thirty-ninth Legis
lature, Regular Session, as added by Section 17a, of Chapter 280, Acts 
of the Forty-first Legislature, Regular t)ession,2 in the issuance and sale 
of water and sewer construction bonds issued on the faith and credit 
of such a district under authority of said Chapter 25, Acts of the Thirty
ninth Legislature, ·Regular Session, as amended,3 for which a loan 
has been made or authorized by the United States, through the Recon
struction Finance Corporation, or any other agency or department. of 
the Government of the United States, are hereby in all things fully 
validated, confirmed, approved and legalized, and any such bonds here
tofore sold, or heretofore authori;1:ed but not yet delivered, are in all 
things fully validated, coJ;J.firmed, approved and legalized, and such bonds 
are hereby declared to be the valid and binding obligations of such 
district. All tax levies made or authorized by· such Board of Directors 
for the purpose of paying the principal of and interest on. such bonds 
are hereby in all things validated, confirmed, approved imd legalized. 
All orders and resolutions authorizing the issuance of any such bonds 
and levying taxes to pay the principal of and interest on such bonds 
are hereby in all things validated, confirmed, approved a.nd legalized, and 
the fact that any such district, in the issuance and sale of any such 
bonds, failed or neglected or lacked the power to do all things necessary 
to make said bonds legal, shall in no wise impair such bonds· nor the 
levy of taxes to pay the same, but such bonds and taxes are, in all things 
validated, confirmed, approved and legalized. 

1 Article 7880-3. 
2 Article 7880-3a. 

3 Article 7880-1 et seq. 

Sec. 2. The provisions of this Act shall not apply to any such proceed
ings, or any bonds issued thereunder, the validity of which has been con
tested or att~cked in any pending suit or litigation. Acts 1939, 46th 
Leg., Spec.L., p. 1041. 

Effective June 7, 1939. 
Section 3 · of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage, 
Title of Act: 

An Act validating and approving all pro
ceedings had by the Board of Directors of 
any Water Control and Improvement Dis
trict situated wholly within one county and 
containing not exceeding three thousand 
five hundred (3,500) acres of land, and cre
ated for the purpose of the construction of. 
improvements for a water purification and 
ilistribution system, togt>ther with a sani
tary sewer system, under authority of Sec- ' 
tion 3, of Chapter 25, Acts of the Thirty
ninth Legislature, Regular Session, as 

amended by Section 1, of Chapter 107, Acts 
of the Fortieth LE>gislature First Called 
Session, and as further amended by Section 
2, Chapter 280, Acts of the Forty-first Leg
islature, Regular Session, and Section 3a, 
of Chapter 25, Acts Thirty-ninth Legisla
ture, Regular Session, as added by Section 
17a, of Chapter 280, Acts of the Forty-first 
Legislature, Regular Session, in the issu
ance and sale of water and sewer construc
tion bonds on the faith and credit of any 
such districts, for which a Joan bas been 
made by. the United States,· through the Re
construction Finance Corporation, or other 
agency or department of the Government of 
the United States; validating such. bonds 
and the tax levies made fol' the payment ·of 
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such bonds; providing the provisions here
of shall. not apply to any such proceedings 
J_r bonds issued thereunder, the validity of 
which has been contested in any pending 
suit or litigation; er,tacting provisions inci-

dent and relating to the subject and pur
pose of this .Act; and declaring an emer
gency. Acts 1939, 46th Leg., Spec.L., p, 
1041. 

Art. 7880-147u. Borrowing from Federal Agencies; bonds and taxes 
authorized 

Sec. 1. Any water control and .improvement district in· this State is 
hereby expressly authorized and empowered to borrow money and to 
receive .grants and other aid from the Government of the United States, 
from the Federal Emergency Administration of Public Works, the Recon
struction Finance Corporation, the Federal Reserve Banks, and any and 
all other agencies of the Government of the United States, which now are 
or hereafter may be authorized to make such loans or grants, and which 
loans or grants may be made on such terms and in such amounts as may 
be agreed upon between the Board of Directors of such districts and the 
Government, or any such lending agency. [As amended Acts 1936, 44th 
Leg., 3rd C.S., p. 2092, ch. 501, § 1.] 

Art. 7880-147v. Counties may co-operate with United States in flood 
control works · 

United States authorized to acquire land 
for flood control, see arts. 5244a, 5244a-1, 
5244a-2. 

Art. 7880-147v(l). Grant of easement in lan<;ls to facilitate operation 
of Lower Rio ?ran de Flood Control Project by United States 

Sec. 1. In order to facilitate the acquisition, operation and main
tenance of the Lower Rio Grande Flood Control Project by the United 
States, pursuant to .provisions of the Act of Congress approved August 
19, 1935,. (49 Stat. 660) and Acts amendatory thereof and supplementary 
thereto, and Acts 1934, Forty-third Legislature of Texas, Fourth Called 
Session, Page 71, Chapter 29,1 there is hereby granted and conveyed to 
the United States of America: (1) the perpetual right and easement to 
enter and reenter in and upon the beds and banks of the Rio. Grande in 
Cameron County and Hidalgo County for the purpose of constructing, 
operating and maintaining suitable revetment and jetty works, retaining 
walls, levees, dikes, and embankments along and adjacent to the banks 
of the Rio Grande, and the right to construct, operate and maintain 
such anchors, cables and any other structures of whatsoever kind, in 
connection with the construction, operation and maintenance of the 
Lower Rio Grande Flood Control Project as may from time to time be 
deemed necessary by the engineers in charge of such Project, and (2) 
the perpetual right and easement to enter and reenter in and upon the 
beds and banks of the Arroyo Colorado in Cameron County, Willacy Coun
ty and Hidalgo County for handling, flowing, carrying, diverting, con
fining, and controlling flood and drainage water or waters, together with 
the right to clear and grub said land, and maintain the same free of trees 
and brush and the right to construct, operate and maintain therein or 
thereon suitable channels, drainage ditches and structures, flood con
trol and irrigation structures, or any other type or kind of structure, or 
excavation of any nature whatsoever, as may from time to time be deem
ed· necessary by the engineers in charge of said work for the proper and 
efficient maintenance and operation of the Lower Rio Grande Flood Con-
trol Project. 
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Provided, however, that" this grant and cession is made upon the 
express condition that the State of Texas shall retain concurrent .juris
diction with the United States of America over every ·portion of said 
lands so affected by this grant and cession so far that all process, civil 
and criminal, issuing under the authority of this State or any of the 
courts of judicial officers thereof may be executed by the proper officers 
of the State upon any person amenable to the same within· the limits of 
the lands hereby affected, in like manner and with like effect as if this 
grant and cession had not taken place. Nothing in this Act shall be con
strued to be a cession or relinquishment of any rights which the State 
of Texas or citizens or owners of property therein may hold or possess· 
in the waters of the Rio Grande or the Arrbyo Colorado 'and in the use 
thereof and in the access thereto. 

Sec. 2. If any section, clause or provision of this Act shall be held 
unconstitutional or otherwise invalid or unenforceable, such holding 
shall not have the effect of nullifying or in anywise affecting the re
mainder of this Act, and the parts of this Act not' so held ·to be uncon
stitutional 6r· invalid shall remain in full force and effect Acts 1937; 
45th Leg., p. 402, ch. 202. 

1 Article 7880-147v. 
United Stutes authorized to acquire lund 

for flood control, see arts .. 5244u, 5244a-1, 
5244a-2. 

Art. 7880-147w(l). Validating districts in counties of 3,750 to 3,800 
population, and bond issues and proceedings 

That the organization: of all Water Control and Improvement Dis
tricts created by authority of Chapter 25, Acts of the Thirty-ninth Leg
islature of 1921), and amendments thereto,! and heretofore laid out and 
established or attempted to be established by ·the proper authorities, in any 
county in the State of Texas of not less than three thousand, seven hundred 
and fifty (3,750)-and.not more than thre.e thousand, eight hundred (3,800) 
population, acco1;ding :to the last preceding Federal Census, are hereby 
ratified, validated, and confirmed in all respects as though they had been 
duly and legally .established in the first .inst!mce. All acts of the Bo·ard 
or Boards . of Directors in such Districts ordering an election or elections 
declaring theresults of such elections, levying, attempting,·or purporting to 
levy taxes for and on behalf of such Water Control' and Improvement 
Districts, all bonds issued and now ·outstanding and all bonds heretofore 
voted but not yet issued are· herepy in all things ratified, . validated, and 
confirmed ... , The fact that by inadvertence or oversight any. act of the 
State Board of Water Engineers and/or other officials in the creation of any 
Water Control and Improvement District in. any county .coming under the· 
provisions of this Act was omitted or insufficient notice thereof given shall 
in . nowise invalidate such District and the fact that by inadvertence or 
oversight any act was omitted or -insufficient :p.otice thereof given by the. 
County Commissioners; County Judges, and/or the. Board of Directors of 
any such District in ordering any hearing, election, or elections, or de
claring the result or results thereof, or levying the taxes of such District, 
or in issuance of the bonds of any such District shall in nowise invalidate 
any of such proceedings or any bor1ds so issued or ordered· issued or any 
bonds heretofore voted. but not yet issued by such .District. It is expressly 
provided that all acts of the officials in creating .or attempting to create 
the District, in ordering any hearing, election,. or elections, in giving no
tices thereof, declaring the results thereof, or l.eviing .the. taxes for such 
Distdct, or in issuance of the bonds of any such District, are in all re-
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spects ratified, validated, and confirmed. Acts 1939, 46th Leg., Spec.L., 
p. 1039, § 1. 

1 Art. 78.80-1 et seq. 

Effective Feb. 17, 1939. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An. Act validating the organization of 
Water Control and Improvement Districts 
created by authority of Chapter 25, Acts of 
the Thirty-ninth Legislature, and amend
ments thereto in any county in the· State 
of Texas having a population of not less 

than three thousand, seven hundred and 
fifty (3,750) and not more than three thou
sa~d. eight hundred (3, 800), according to 
the last preceding Federal Census; and 
validating all acts of the officials· in creat
ing such Districts; and validating all 
bonds issued and all bonds voted but not 
yet issued by such Districts; validating 
all acts of the officials of said Distric.t; 
and declaring an emergency. Acts 1939,' 
46th Leg., Spec.L., p. 1039. 

CHAPTER FOUR-FRESH WATER SUPPLY DISTRICTS 

3. POWERS OF DISTRICT 
Art. 
7930-2. Exclusion and annexation of 

lands in certain districts 
[New]. 

3. POWERS OF DISTRICT 

Art. 7930-.2. Exclusion and· annexation of lands in certain districts 
Sec. 1. Whenever there exi'sts within the boundaries of any Fresh 

Water Supply District l.n this State territory to the. extent of at least 
ten (10) acres contiguotis and adjoining the lines of' such District, the 
Board of Supervisors of such District may, before the issuance and sale 
of any bonds on the faith and credit of said District, and, before the 
levy of any taxes for said District, by Resolution duly passed and adopt
ed, discontinue such territory .as a part of said District, in accordance 
with the provisions of this Act and the method herein and hereby pre
scribed: 

(a) The Board ·of Supervisors of any such District shall have the 
power to adopt a Resolution excluding such territory, and which Re'solu
tion shall describe the territory proposed to be exclud~d by metes and 
bounds; provided, however, that such Resolution shall not become effec
tive until after the issuance and publication of the notice of intention to 
adopt the same, as hereinafter prescribed; or the confirmation of such 
Resolution', at an election held in such District, if such election be order
ed and held, as herein authorized; 

(b) Notice of intention to adopt such Resolution, and which notice 
shall contain a full copy of the proposed Resolution,. shall be published 
once a week for two consecutive weeks in a newspaper of ge;neral circu
lation within the County in which the District is situated, the date of the 
first publication to be at least fourteen (14) days prior to the date of the 
meeting of the Supervisors, and at which meeting it is proposed to adopt 
the Resolution excluding .such territory from the District. At any time 
before the date fixed for the adoption of the proposed Resolution, exclud
ing such territory, ten (10), or a majority, of the qualified voters of such 
District, who own land therein, may file a petition with the President or 
Secretary of the Board of Supervisors of the District, praying the Board 
of Supervisors to order an election for the purpose of submitting the 
proposition to exclude such territory from the District to a vote of the 
qualified voters of such District, who own land therein. Upon the filing 
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of such petition, it shall be the duty of the Board of Supervisors of such 
District to order an election to be held in such District, to determine 
whether or not such territory shall be excluded. In the event no such 
petition is filed or presented to the President or Secretary of the Board 
of Supervisors within the time hereinabove prescribed, no election on the 
proposition shall be required, and such Board of Supervisors shall then 
have the power to finally pass and adopt the proposed Resolution to ex
clude such territory from the District; and a copy of such Resolution, 
signed by a majority of the members of the Board of Supervisors of such 
District, and duly attested by the Secretary of such Board, shall be filed 
and rec.orded in the Deed Records of the County in which the District is 
situated, and such territory shall be no longer a part of the District from 
and after the recording of the copy of such Resolution; 

(c) Whenever any Fresh Water Supply District has authorized the 
issuance of any bonds, .and the same have not been sold or put into cir
culation, and no tax levy has been made to pay the principal of and inter-' 
est on such bonds, the exclusion of any territory from any such District, 
in conformity with the provisions of this Act, shall result in a cancella-
tion of such authorized bonded indebtedness; · 

(d) It shall be the duty of the Board of Supervisors of any such Dis
trict, within a reasonable time after the exclusion of such "territory· from 
such District, to adopt a Resolution re-defining the bounds and limits of 
such District, so that they shall show the exclusion of such territory; 
and when such Resolution has been duly passed, the Secretary of such 
District shall enter and record such Resolution in the minute~ or records 
of such Board of Supervisors, and a certified copy of such Resolution 
shall be promptly filed in the office of the County Clerk of the County in 
which the District is situated, and such certified copy shall also be record
ed in the Deed Records of such County. 

Annexation of lands 

Sec. 2. Defined areas of territory not embraced within a Fresh Wa
ter Supply District may be added to the area of any such District in the 
manner hereinafter provided, to-wit: · 

Petition for the annexation of such territory shall be signed by a ma
jority of landowners therein, or by fifty (50) landowners, if the number 
of such landowners is more than fifty (50). Such petition shall be filed 
with the Secretary of the Board of Supervisors. It shall be the duty of 
the Board to pass an ·order fixing a time and place at which such. petition 
shall be heard, which date shall be not less than thirty (30) days from the 
date of such order. The Secretary shall issue notice of such time and 
place of hearing, and which notice shall describe the territory proposed to 
be annexE)d. The Secretary shall execute said notice by posting copies 
thereof in three public places. in the District, and one copy in a public 
place within the territory proposed to be annexed; said notices to be 
posted for fifteen (15) days prior to the date of said hearing. Publica
tion of copy of such notice shall be made in a newspaper of general cir
culation in the County in which such District is situated, ·one time, and 
at least fifteen (15) days prior to such hearing. If, upon the hearing. of 
such petition it is found that the proposed addition of such territory to 
the District is feasible and practicable, and would be of benefit ·both to 
such territory and to the District, then the Board, by Resolution duly en
tered upon its minutes, may receive such proposed territory as an addi
~ion to, and to become a part of, the District. Such Resolution need not 
include all of the land described in the petition, if upon the hearing a 
modification or change is found necessary or desirable; and a copy of such 
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Resolution, signed by a majority of the members of the Board of Super
visors of such District, and duly attested by the Secretary of such Board, 

. shall be filed and recorded in the Deed Records of the County in which 
the District is situated, and such territory shall be a component part of 
the District from and after the recording of the copy of such Resolution. 
The added territory shall bear its p1•o rata part of all indebtedness or 
taxes that may be owed, contracted or authorized by said District to 
which it shall have been added; provided, however, that before the add
ed territory shall be subject to any part of such indebtedness or taxes, the 
Board of Supervisors shall order that an election be held in said Dis
trict, as enlarged or extended by reason of the annexation of such ter
ritory, on the question of the assumption of such indebtedness or taxes by 
said District, as so enlarged or extended. · 

Elections; notice 

Sec. 3. Whenever an election is ordered to be held either for the pur
pose of confirming or approving the exclusion of any territory, or for the 
purpose of the assumption of indebtedness or taxes by reason of the an
nexation of any territory, as herein provided, then in either case such 
election shall be held and notice thereof given, as is provided in the case 
of the issuance of bonds by such Fresh Water Supply Districts. 

Partial invalidity 

Sec. 4. If any section, sentence, clause or phrase of this Act is held 
to be unconstitutional,· such decision shall not affect the validity of the 
remaining portion of this Act. Acts 1937, 45th Leg., p. 787, ch. 385. 

II .. LEVEES 

CHAPTER FIVE-STATE RECLAMATION ENGINEER 

Arts. 7960-7971. 
Office of state Reclamation Engineer abol

Ished, and functions, officers, employees, 
records, etc., transferred to the General 
Land Office, see art. 5421h-1. 

CHAPTER SIX-LEVEE IMPROVEMENT DISTRICTS 

1. ESTABLISHMENT 

Art. 8017. Same; method to be pursued 
.. (i). [Repealed by Acts 1937, 45th Leg., 1st C.S., p. 1818, ch. 38, § 1.] 

Effective 90 days after June 25, 1937, 
date of adjournment. 



Tit. 128, Art. 8176a REVISED CIVIL ·STA~L'UTES 

III. DRAINAGE 

CHAPTER SEVEN-DRAINAGE DISTRICTS 

1. ESTABLISHMENT 
Art. 
8176a. Conversion of drainage district into 

conservation and reclamation dis
trict; orders of commissioners 
.courts validated [New]. 

1. ESTABLISHMENT 

1052 

Art. 8176a. Conversion of drainage district into conservation and rec_
lamation district; orders of commissioners courts validated 

.section 1. Wherever the Commissioners Court of any county ·has 
heretofore entered any order ·or orders co!lverting or purporting to con-. 
vert any drainage district wholly situated within, such county from a 
drainage district, organized under the··provisions of Section 52 of Article 
III of the Constitutioh of this' State, .into a. conservation and reclamation 
district organized under Section 59. of Article XVI of said Constitution, 
such action and orders by such Commissioners Court are hereby in all 
respects:validated, ratified, and confirmed. Any· ~'l.nd all such drainage 
districts which have:'been the subject matter of. a:1y su~h order or orders; 
are hereby created and declared to be duly and .legally. created, o_rganized,: 
and functioning conservation and reclamation districts under the provi
sions of Section 59 of Article XVI of the Constitution of Texas, with 
all the rights, powers, and duties now or. which may be hereafter con
,ferred upon them by law. · 

norron"Ing money fron1 Reconstruction Corporation tor specified purposes, 
authorizell-taxntiQn-sinklng fund · 

Sec. ·2. Any drainage district which . is oper~t~ng under the provi-. 
sions of Sectiori 59 of-Article XVI of the Constitution of this State, Enib: 
ject to the provisions of Section 3 hereof, acting by and through the 
Commissioners Court of the county in which such district is situated, 
may bori·ow money from the Reconstru'ction Fiiuince Corporation for 
the purpose of taking up and refunding any outstanding bonds and for 
the purpose of paying or securing funds to pay judgments heretofore 
9r hereafter rendered against such District, and for the purpose of pay
ing or to secure funds to pay warrants issued to pay judgments or to set
tle 9r; compromise litigation, ·and for the purpose. of. pa:ying any and all 
expenses reasonably necessary_ or incident to such refunding operations 
and to evidence its indebtedness to such Reconstruction Finance .Gorpo-. 
ration, any such drainage district, acting through such Commissioners 
Court, may issue refunding bonds in such amount and denomination, 
bearing such rates of interest (not exceeding six (6) per cent per an
num, payable annually or semiannually), and having such maturities 
.(not exceeding forty (40) years from their date) as may be fixed in the 
order authorizing said refunding bonds. The Commissioners Court of 
such county shall levy a tax upon all property subject to taxation with
in such district sufficient in amount to pay the interest upon any such 
refunding bonds so issued, and to create a sinking fund sufficient to re
tire such bonds at maturity, as well as to pay the costs of collecting such 
tax. 
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Election on issuance of refunding bonds 

. s:c.' 3. In. instances wherein the indebtedness refunded includes ob
hgatw~s other than voted bonds, a majority of the resident property 
taxpaymg voters of such district who vote at an election called for that 
purpose must vote ill: favor of the issuance of such refunding bonds and 
the levy o.f such tax m payment thereof· before any such refunding bonds 
shall be 1ssue~. Such e~ection shall be called by such Commissioners 
C?urt, and not1ce of the time and places of holding such election shall be 
gwen by _the Clerk of said Court. The notice shall state the purpose of 
t~e election,. the yroposition to be voted upon, define the election pre
cmcts and prescribe the polling places (each of which shall be in the dis~ 
trict), state the names of the officers of the election and shall be signed 
by such Clerk. The notice shall be published once each week for three 
(3) consecutive weeks in a newspaper of general circulation published 
in the county in which such drainage district is located, or if none is pub
lished therein, in the nearest county thereto. ' The first publication shall 
be at least twenty (20) days prior to the election. Said election shall be 
held in accordance with the provisions of the Constitution and General 
Election Laws, so far as applicable thereto, and only qualified electors 
who own taxable property in the district and who have duly rendered 
the same for taxation shall be qualified to vote, and all electors shail 
vote in the election precinct of their residence, as fixed for the purpose 
of said elecUon. · 

Execution, registration, approval, and delivery of ·refunding bonds-cancella
tion of outstanding bonds 

· Sec. 4. If such election shall result in favor of the issuance of such 
refunding bonds and the levy of such tax in payment thereof, the Com
missioners Court shall so declare and such bonds may thereafter be exe
cuted in the name of the district, signed by the County Judge, and at
tested by the County Clerk with the seal of the Commissioners Cour.t af
fixed thereto, and shall be registered by the County Treasurer. Such 
refunding bonds together with the record pertaining thereto shall be 
submitted to the Attorney General and when approved by the Attorney 
General shall be delivered to the Comptroller of Public Accounts, and 
shall be registered· by the Comptroller of Public Accounts and delivered 
by the Comptroller in exchange for or upon release of the obligations 
refunded thereby, the evidences of which obligations if evidenced by 
outstanding s·ecurities shall be canceled by the Comptroller of Public Ac
counts concurrently with the registration and delivery of the refunding 
bonds. The cancellation or release of outstanding obligations and the 
delivery of refunding bonds therefor shall be at the times and in the 
manner and amounts which may be prescribed by the order or orders of 
the Commissioners Court. 

All such refunding bonds when approved by the Attorney General and 
registered and delivered by the Comptroller of Public Accounts as 
aforesaid shall be valid and binding obligations of such district and 
shall be incontestable for any cause from and after the tim~ of such 
registration and delivery. 

Adoption of provisions of statute by resolution of _comn1issioners 

Sec. 5. By resoldion duly passed at a meeting of th~ Comm_issi_oners 
Court of any county in which is wholly located _any dramage d1_str_1et or 
districts and by resolution duly passed at a meetmg of the commissiOners 
of any s~ch drainage district or distl:i~ts, such c;ounty ~nd drainage dis
trict or districts may adopt the prmnswns of this Section and from and 
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after the adoption hereof by said Commissioners Court and by such 
drainage district or districts, any and all functions, powers, rights, and 
duties exercised by or pertaining to the commissioners of such drainage 
district or districts shall be transferred to, vest in, and be thereafter 
exercised by the Commissioners Court of the county within which said 
drainage district or districts are wholly situated. The Commissioners 
Court of said county shall thereafter be the sole governing body of 
such drainage district or districts with the powers, functions, rights, and 
duties afo1;esaid and the members of said Commissioners Court shall not 
be entitled to any compensation by reason thereof. 

Partin! Invnlf,lity 

Sec. 6. If any of the provisions of this Act or the application there
of to any person or circumstance shall be held to be invalid, the re
mainder of the Act and the application of such provision to other per
sons or circumstances shall not be affected thereby. [Acts 1937, 45th 
Leg., 2nd C.S., p. 1905, ch .. 28.] 

Effective Oct. 27, 1937. 

Section 7 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act relating to drainage districts; 
validating all orders heretofore entered 
converting said drainage districts into 
districts operating under Section 59 o! 
Article XVI of the Constitution and cre
ating and declaring such districts to be 
legally existing; authorizing districts op
erating under such provisions of the Con
stitu.tion to borrow money from the Re
construction Finance Corporation for re-

funding purposes and to Issue refunding 
bonds and levy a tax In payment thereof; 
prescribing the method· of 'Issuing said re
funding bonds; providl.ng a method 
whereby the functions of drainage com
missioners may be exercised by the Com
missioners Court of the· county wherein 
such drainage district Is wholly situated;· 
providing that l! any o! the provisions 
hereof are held to be Invalid, such hold~ 
ing shall not affect the remaining pro
VISIOns; and declaring an emergency. 
[Acts 1937, 45th Leg., 2nd C.S., p. 1905, ch. 
28.]. 

IV. CONSERVATION AND RECLAMATION 

CHAPTER EIGHT-CREATION OF DISTRICTS 

Art. 
8197f. Condemnation· of cemeteries by con

servation and reclamation districts 
and similar districts [New]. 

Art. 8194. Creation 
The following laws, though passed as 

general laws, are in fact special acts re
lating to conservation districts or author
ity: 

Brazos River Conservation District 
amended Acts 1D31, 42nd Leg., 1st 
C.S., p. 8, ch. 5, § 1; 

Central Colorado River Authority, 
amended Acts 1937, 45th Leg., p. 680, 
ch. 341, § 1, Acts 1939, 46th Leg., 
Spec.L., p. 1045, §§ 1:_5; 

Coma! County vVater Recreational Dis
trict No. 1, Acts 1937, 45th Leg., p. 
9G, ch. 57; 

Harris County Flood Control District, 
Acts 1937, 45th Leg.,' p. 714, ch. 360; 

Harris County Flood Control District
Donation of Taxes, Acts 1939, 46th 
Leg., Spec.L., p. 976; 

Lower Colorado River Authority, 
amended Acts 1937, 45th Leg., p. 694, 
ch. 350, Acts 1939, 46th Leg., Spec.L., 
p, 1048, §§ 1. 2;. 

Lower Concho River Water and Soil 
Conservation Authority, Acts 1939, 
46th Leg., Spec.L., p. 1053,~ §§ 1-18; 

Nueces River Conservation and Recla
mation District, amended Acts 1937, 
45th Leg., 2nd C.S., p. 1891, ch. 20, 

§§ 1-4, Acts 1939, 46th Leg., Spec.L., 
p. 1074, § 1; 

Panhandle Water Conservation Author
ity, Acts 1939, 46th Leg., p. 7, § 17, 
art. 165a-4, provides that Acts 1937, 
45th Leg., p. 507, ch. 256, shall not 
be repealed thereby; 
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Sabme-Neches Conservation District 

amended Acts 1939 46th L S ' Upper Colorado River Authority, 
L., p. 1080, §§ 1_3; ' eg., pee, amended Acts 1936, 44th Leg., 3rd c. 

San Antonio River· c al C S., p. 2099, ch. ·505, Acts 1939, 46th 
an and on- Leg S L 1060 § 1 servancy D' t · t A ·• pee. ·• P. , ; 

Leg P 
556

1s r~c •
276 

cts 1937, 45th Upper Guadalupe River Authority, Acts 
1939., 46th L ' c s' L' amended Acts 1939, 46th Leg., Spec.L., p. 1062, §§ 1-

• eg., pee ..• p, 1083; 20· 
San Jacinto River Conservation and Upp~r Red River Flood Control and Ir-

Reclamation District, Acts 1937, 45th rigation District, Acts 1937, 45th Leg., 
Leg., P. 861, ch. 426, amended Acts p 1128 ch 454· 
1939, 46th Leg., Spec.L., p. 1097, § 1, Webb C~unt~ C;nserv~tion and Recla-
Acts 1939, 46th Leg., Sp·ec.L., p, 984, mation District Acts 1939 46th Leg 
§§ 1-4• ' ' ., 

' Spec.L., p. 1074, §§ 2-9. 

Art. 8197£. Condemnation of cemeteries by conservation and reclama-· 
tion districts and similar districts 

Sec. 1. The use of lands for the construction of dams and the crea
t~on of lakes and res~rvoirs created by such dams constructed on the 
nvers and streams of the State of Texas by conservation and reclamation 
districts, and other public districts and bodies politic created for the 
purpose of the conservation and development of the natural resources 
of this State, including the controlling, storing,· preservation and dis
tribution of its storm and flood waters, the waters of its ;ivers and 
streams, for irrigation, power, and all other useful purposes, under 
Section 59 of Article XVI of the Constitution of the State of Texas, 
is hereby declared to be superior to all other uses; and for such other 
purposes all such districts and bodies politic shall have the power and 
right of eminent domain for the purpose of acquiring by condemnation 
any and all land, real estate, improvements, and other property owned 
and held for cemeteries or burial places, necessary for the construction 
of any dam or lying within the area to be covered by an:y lake or reservoir 
to be created by the construction of any such dam, or within three hun
dred (300) feet of the high water line of any such lake or reservoir. 

Procedure 

Sec. 2. The procedure in any such condemnation proceeding shall 
be as provided by Title 52 of the Revised Civil Statutes of Texas, 1925, 
as amended; provided that the notice stipulated in Article 3264 shall 
be served on the owner of the title to the land on which such cemetery 
is situated, and in addition thereto, general notice to all persons hav
ing relatives interred in said cemetery shall be given by publication of 
such notice for two consecutive weeks in some newspaper published in 
the ·English language in the county in which such cemetery is situ
ated, and if there be no such newspaper published in such county, then 
in a newspaper in the nearest county in which such newspaper is pub
lished; and provided further that in assessing damages the measure 
of damages for the land shall be assessed as in other cases, and there 
sh'all be assessed an additional amount of damages sufficient ~o pro
vide for the expense of removal and reinterment of any body or bodies 
interred in any such cemetery or burial place, and the experise of re
moving and resetting any monuments or markers erected at such graves, 
which additional sum shall be deposited in the registry of the court a:qd 
shall be disbursed only for the purpose of removing and reinterring such 
body or bodies in such other: cemetery within. th~ State of Texas. as 
may be agreed upon by the directors of sul:!h d1stnct and the relatives 
of the deceased person or persons, or in the event such agreement cannot 
'within thirty days be made or ·no relatives app.ear to designate such 
cemetery, then in such cemetery as may b_e directed by the _c.om;ty 
judge of the county in which such proceedmgs are .filed; or, m lieu 
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of depositing such additional amount for the removal, and reinterment . 
of such. body or bodies, the applicant for condemnation may· give a bond 
in such amount as may be fixed by said. county judge to cover S)lch 
costs of removal and reinterment, said bond to. be payable to and ap
proved by the county judge; and conditioned that such body or bodies 
will be removed and reinterred as provided in this Article. Acts 1937, 
45th Leg., p. 921, ch. 441. 

TITLE 130-WORKMEN'S COMPENSATION LAW 

PART2 
Art. 
8307b. Presumptions on appeal from 

Board; denial by verified plead
ing [New]. 

Art. 8306. Damages and comp·ensatio~ for personal injuries 
Sec. 7. During the first four .weeks of the injury, dating from the 

date of its infliction, the association shall furnish reasonable medical aid, 
hospital services and medicines. During the :fourth or any subse·quent 
week, upon application of the attending physician. certifying the neces
sity therefor to the Board and to the Association, the Board may author~ 
ize additional medical attention not to exceed one (1) week, unless at the 
end of such additional week the attending physician shall certify to the 
necessity for another week of medical attention or so much thereof.as 
may be needed, but in no event shall such medical attention be author-: 
ized for a period longer than ninety-one (91) days from date of i:rijury. 
If. the association fails to so furnish same as and when needed during 
the time specified after. notice of the injury to. the association or sub
scriber, the injured employe may provide said medical aid, hospital serv
ice and medicines at the cost and expense of the association. The em., 
ploye shall not be entitled to recover any amount expended or incurred 
by him for. said medical aid, hospital services or medicines nor shall 
any person who supplied the same be entitled. to recover of the associa
tion thereof, unless the association or· subscriber shall have had notice 
of the injury and shall have refused, failed or neglected to furnish it 
or thel1). within a reasonable ~ime. At the time of the injl.1ry or imme
diately thereafter, if necessary, the employe shall have the right to call 
in any available physician or surgeon to administer first aid treatment 
as may be reasonably necessary at the expense of the association. Dur
ing the fourth or any subsequent week of continuous total incapacity 
requiring the confinement to a hospital, the association shall, upon ap
plication of the attending physician or surgeon certifying the necessity 
therefor to the Industrial Accident Board and to the assoc'iation, fur
nish such additional hospital services as may be deemed necessary not 
to exceed. one week, unless at the end of such additional week' the at
tending physician shall certify to the necessity for another week of hos
pital services or so much thereof as may be needed. Such additional 
hospital services as. are herein provided shall not. be held to include any 
obligation on the part of the association to pay for ·medical or surgical 
services not ordinarily provided by hospitals as a part of their services. 
As amended Acts 1939, 46th Leg., p. 712,, § 1. 

Effective 90 days after June 21, 1939, Section 2 oi the amendatory Act of 1939 
date of adjournment. . declared an emergency and provided that 

the Act should take effect from and after 
its passage. 
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Sec. ~d. For revresenting the. interest of any claimant in any man
ne~ can:1ed from. the ooar? into the courts, it shall be lawful for the at
to~ney 1epresentmg such mterest to contract with any beneficiary under 
th~s Ja.w for an attorney·.s fee for such representation, not to exceed one
thn·d ~1/3) of the amount recovered, such fee for services so rendered to 
be fixed and allowed by the trial court in which such matter may be 
heard and determined. 

I~ fixir:g and allowing such attorney's fees the court must take into 
cons~derahon the benefit accruing to the beneficiary as a result of such 
services. No attorney's fees (other than· the amount which the board 
may have approved) shall be allowed for representing a claimant in the 
trial court unless the court finds that benefits have accrued to the claim
ant by virtue of such representation, and then such attorney's fees may 
be allowed only on a basis of services performed and benefits accruing 
to the beneficiary. · [As amended Acts 1937, 45th Leg., p. 535, ch. 261, § 1.] 

Amendmen·t of 1937, effective 90 days Wor);rmen's Compensation Insurance for 
after May 22, 1937, date of adjournment. state employees, see Canst. art. 3, § 59. 

PART2 

Art. 8307. Industrial Accident Board 

Sec. 5B. In computing the twenty (20) days for the· filing with the 
Board notices of unwillingness to abide by the final ruling and decision 
of the Board, and likewise in computing the twenty (20) days to institute 
a suit to set aside the final ruling of said Board, if the last day is a legal 
holiday or is Sunday, then, and in such case, such last day shall not be 
counted, and the time shall be and the same is hereby extended so as to 
include the next succeeding business day; but this provision shall not 
·extend to or include any cases now filed or now pending in the trial court 
or on appeal from the trial court; the rights of the parties in such suits 
now pending or on appeal from the trial courts shall be determined by 
the law existing prior to the passage of this Act. [As added Acts 1937, 
4.5th Leg., 2nd C.S., p. 1890, ch. 19, § 1.] 

Effective Ja~. 1, 1938. . gency and provided that the Act should 
Section 2 of this Act declared an emer- take effect from and after Jan. 1, 1938. 

Art. 8307b. Presumptions on . appeal from Board; denial by verified 
pleadings 

In the trial of any case appealed to the court from the board the fol
lowing, if plead, shall be presumed to be true as :plead and. have beef! 
done' and filed in legal time and manner, unless demed. by verified plead-
ings: 

(1) Notice of injury; 
(2) Claim for compensation; 
( 3) A ward of the board ; 
(4) Notice of intention not.to abide by the award.of the board; 
(5) Filing or suit to set asi?e th~ ~ward. . . 
Such denial may be made m ongmal or amended pleadmgs; but 1f 

in amended pleadings such must be filed not less. than sev7n days bef?re 
the case proceeds to trial. In case of such demal the thmgs so demed 
shall not be presumed to be true, and if essential to the case of the party 
alleging them must be proved~ As added Acts 1937, 45th Leg., p. 535, ~h. 
261, § 2. 

Effective 90 days after May 22; 1937, date 
of adjournment. · 

Section 3 repeals all conflicting laws and 

TEX.ST.SUPP. '39-67 

parts of laws. Section 4 declared an emer- · 
gency and provided that the Act should 
take effect from and after its passage. 
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PART 3 

Art. 8308. 
Sec. -17. 

Employers' Insurance Association 
Repealed. Acts 1939, 46th Leg., .p. 713. 

Effective .April 27, 1939. 

PART4 

Art. 8309. Definitions and general provisions 
Sec. L 
"Employee" shall mean every person in the service of another under 

any contract ·of hire, expressed or implied, oral or written, except mas
ters of or seamen on vessels engaged in interstate or foreign commerce, 
and except one whose employment is not -in the usual course of the trade, 
business, profession or occupation of his employer;· provided that an em
ployee who is employed in the usua:l course of the trade, business, profes.: 
sion or occupation of an employer and who is temporarily directed or in
structed by his employer to perform service outs_ide of the usual course 
of trade, business, profession or occupation of his employer is also an em
ployee while performing such services pursuant to· such· instructions or 
directions; and provided further that such persons, other than in-depend
ent contractors and their employees, as may be engaged in the work of 
the employer of enlargement, construction, remodeling or repairing of' 
the premises or buildings used or to be used in the conduct of the busi~ 
ness of the employer shall be deemed employees. [As amended Acts 
1937, 45th Leg., p. 537, ch. 262, § 1.] 

Amendment of 1937, effective May 5, 1937. 
Section 2 of Act o! 1937 Is the emergen

cy:section. It reads as follows: 
"Sec. 2. The Inadequacy of the provi

sions of the Workmen's Compensation Law 
to' comp.ensate employees for injuries re
ceived while In the performance o! certain 
work or acts unusual to their regular em
ployment, but within the general scope and 
in. furtherance, or in the Interest, of the 
business, trade, profession or occupation of 
the employer (as illustrated by the deci-

sion o! the Commission of Appeals, adopt
ed by the Supreme Court, In Texas lllm
ployers' Insurance Association vs. Wright; 
97 S.W.(2d) 171), ·creates an emergency 
and an imperative public necessity de
manding the suspension of the Constitu
tional Rule requiring bills to be read on 
three several days in each House, and said 
Rule .is hereby suspended, and that this 
Act take effect and be In force from and 
af.ter its passage, and it is so ·enacted." 



·THE· PENAL CODE 

TITLE !-GENERAL PROVISIONS 

Art. 36. 41 Intoxication and use of narcotics as a defense 
Neither intoxication no1: temporary insanity of mind produced by the 

voluntary .rec~nt use of ardent spirits, intoxicating liquor, or narcotics, 
or a ~ombmat~on thereof, shall constitute any excuse for the commission 
of cnme.. Ev1de~~e o~ ten:por~ry insanity produced, however, by such 
use of ardent sp1nts, mtoxiCatmg liquor or narcotics or a combination 
thereof~ may be introduced by the defendant in mitigation of the penalty 
attached to the offense for which he is being tried. , 

When temporary insanity is relied upon as a defense and· the evi
dence tends to show that such insanity was brought about by the immod
erate rise of intoxicating liquor or by narcotics or by a combination there
of, the judge shall charge the jury in accordance with the provisions 
of this Article. As amended Acts 193.9, 46th Leg., p. 224, § 1. . 

Effective l\Iay 15, 1939. act should take effect from and after 'Its 
Section 2 of the amendatory act of 1939 passage. 

declared an emergency and provided that the 

TITLE. 4-0FFENSES AGAINST THE STATE, ITS TERRIToRY, 
AND REVENUE 

CHAPTER TWO . .,.-MISAPPLICATION OF PUBLIC MONEY 

Art.· 107a. Information by Clerk of Court to State Comptroller as to es
tCl.t~ for inheritance taxes 

Sec. !;}: Within ten (10) days· after an inventory and appraisement 
and . lh:it of claims shall have. been filed .and approved in any .. estate, it 
shall be the duty of the .County Clerk to furnish the Comptroller of Pub
lic Accounts a written report, setting forth in such report the name of 
the testator, his residence at the date of his· death, the names and ad
di·esses of the executors, administrators, or trustees, and the location of 
·said estate, the name and address, and. relation .to the testator of said 
devisee, legatee, and beneficiary of the estate or of the donor, as the 
case may be, and the approximate value of the share of each, and said 
Clerk shall also give to the State Comptroller any other.information which 
that official. may call for in reference to any such estate or will or gift, 
such information to be furnished within ten (10) days after being called 
for the cost of same to be taxed against said estate as Court costs and 
be 'accounted for as fees of office, such reports and information· being 
for the purpose of enabling the State Comptroller to determine wheth
er an inheritance tax is due, and, if so, the amount thereof. If any 
county or probate clerk shall fa~l or r~fuse to comply. wi~h any of t~e 
provisions or requirements of this Section, he shall be gmlty of a mis
demeanor, and, upon conviction, shall be fined in any. sum not less than 
Fifty Dollars ($50) nor more than Two Hundred and Fifty Dollars ($250). 
As amended Acts 1939, 46th Leg., p. 646, § 5. 

Effective 90 days after June 21, 1939, date provisions are published as arts. 7177, 7125, 
ot adjournment. . 7130, 7131 and 7135. . 

Sections 1-4, 6 cited to the text being civil Emergency section. See note. under. arti-
cle 7177. 
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A!"t. 

CHAPTER FOUR.-COLLECTION OF TAXES AND 
OTHER PUBLIC MONEY 

141t. Failure to give address of owner on 
on rendering property for taxation 
[New]. 

1060 

Art. 141£. Failure to give address .of owner on rendering property for 
taxation 

Any person or persons failing to comply with any provision of this 
Act,shall be deemed guilty of a misdemeanor and upon conviction shall 
be fined not less than One Dollar ($1) nor more than Twenty-five Dol
lars ($25). Acts 1937, 45th Leg., p. 792, ch. 387; § 2. 

Section 1 of this act is published as Ver
non's Rev.Civ.St. art. 7164a. 

CHAPTER SIX.-PERSONAL PROPERTY OF THE STATE 

Art. 
147b. Forging arcbaeologlcal objects [New]. 

Art. 147b. Forging archaeological objects 

Section 1. That the reproduction, retouching, reworking, or forgery 
of any archaeological or other object which derives value from its an
tiquity, or the making of such object, whether copied or not, with intent 
to represent the same to be original or genuine, .with the intent to deceive 
or offer any such object for sale or exchange, or knowingly having pos
session of any such reproduced or forged objects with intent to offer the 
same as original or genuine is herewith declared to be a misdemeanor. 

Sec. 2. It shall be unlawful to 'intentionally and knowingly deface 
Indian. paintings, hieroglyphics, or other marks or carvings .on rock or 
elsewhere· which pertain to the early Indian habitation of the country. 

Sec. 3. If nonresidents of Texas, except agencies of the Federal Gov
ernment, desire to make any exploration or excavation in or on any pre
historic ruins or archaeological or vertebrate paleontological .site in Tex- · 
as, whether ,on private or State lands·, a permit or annual license shall 
first be obtained from the Secretary of State.' Such permit or license 
shall be issued by the Secretary of State upon: (1) filing of an applica
tion setting out such facts as prescribed from time to time by said Secre
tary of State; (2) payment of a fee of Fifty· Dollars ($50); and (3) de
termination by said Secretary of State or by his duly designated repre
sentative of the satisfactory scientific fitness of the applicant to make 
archaeological or paleontological investigations, explorations, or, excava
tions. Provided, however, .that exploration to determine the presence of 
said archaeological and paleontological material exclusive of actual col
lecting or taking such material may be made previous to taking such 
permit and provided further that the owner of land, even though he be 
nonresident in Texas, shall not be required to obtain such permit in or
der to excavate on his own land. Provided further that the Secretary 
of State may designate as his representative 'for this purpose officials. 
of State supported institutions of higher education in the State, the ex
penses of inspection to be paid in accordance with the provisions of this 
Act. Provided that out of State agencies cooperating with State support- , 
ed institutions M higher education shall not be .required to· obtain said 
permit. 
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, . Sec. 4. All permits or licenses shall terminate upon the following 
thirty-:first day of December, subject to an annual renewal on or before 
the tenth day of the following January upon payment of an annual li
cense .fee of Ten Dollars ($10), provided, that any permit or license may 
be revoked by said Secretary .of State at any time upon being convinced 
that explorations or excavations authorized by. the permit or license are 
being conducted unlawfully or improperly. 

Sec. 5. The sections of this Act and each part of such sections are 
hereby declared to be independent sections and parts of sections, and 
the holding of a section, or part thereof, or the application to any person · 
or circumstances, to be invalid or ineffective. or unconstitutional· shall 
not affect any other section, or part thereof or the application of any 
section, or ·part thereof, to other persons or circumstances. 

I 

Sec. 6. Any person violating any of the provisions of this Act shall 
be guilty of a misdemeanor and shall forfeit to the State all articles and 
materials discovered by' or misrepresented through his action· or efforts, 
and shall also be fined not exceeding Two Hundred Dollars ($200), or 
by imprisonment in jail of not more than thirty (30) days, or by both 
such .fine and imprisonment. Acts 1939, 46th Leg., p~ 60. 

Effective 90 days after J'une 21, I939, date 
of adjournment. 

Title of Act: 
.An Act making it unlawful to ~eproduce 

or forge any archaeological or other object, 
representing same to be original, selling or 
exchanging the same; requiring non-resi-

dents who collect archaeological or pale
ontological material to obtain a license; 
providing for renewal of license; providing 
a saving clause; providing for a penalty; 
and declaring an emergency. .Acts 1939, 
46th Leg., p, 60. ' 

TITLE 5-0FFENSES AFFECTING THE EXECUTIVE, LEGISLA~ 
TIVE AND JUDICIAL DEPARTMENT OF THE GOVERNMENT 

CHAPTER ONE.-BRIBERY 

Art. 
178a. Soliciting bribes by trustee of com

mon or independent school district 
[New]. 

Art. 178a. Soliciting bribes by trustee of common or independent school 
district 

Any school trustee of any common or independent school district with
in this State who shall solicit, demand, or suggest to another, for him
self, or for another, the giving of any money, appointment, employment, 
testimonial, reward, thing of value, or employment, or of personal ad
vantage or promise thereof, by any company, corporation, or person, 
for his vote or official influence, or for withholding the same, or with 
any understanding, expressed or implied, that his vote or ~~cial action 
shall be in any way influenced thereby, or who shall solicit, demand, 
or suggest the giving of any such money ~r oth~r/adva~tage, matter, 
or thing aforesaid for another, as the consideratiOn of. his vote or of
ficial influence, in consideration of the payment or prom:se of such mon
ey, advantage, matter, or thing to. another, shall be gmlty of a felony, 
and upon conviction shall be pumsh:d by a ~ne of not les~ ~han One 
Hundred Dollars ($100) and by imprisonment m the co~nty ~all for n?t 
less than ten (10) days nor more than two (2) years•or Imprisonment m . 
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·the State Penitentiary for not less than two (2) nor more than five (5) 
years. Acts 1939, 46th Leg., p. 225, § 1. 
··Effective J'une 1; 1939. 

Section 2 of .the act of 1939 declared an 
emergency and provided that the act should 

· take effect from and after its passage. 
Title of Act: 

An Act to prohibit school trustees from 

soliciting, demanding, or suggesting the 
giving cf a bribe for themselves, or for 
another; prescribing penalties for violation 
hereof; and· declaring an emergency; :.Acts 
'1939, 46th Leg., p. 225. 

'TITLE 6-0FFENSES AFFECTING 'THE RIGHT OF SUFFRAGE 

CHAPTER TWO.-=--POLL TAX. 

Art. 
200a-1. Collector failing · or refusing to 

perform duties us to receipts 
[New]. 

Art. 
200a-2. False statements to procure re

ceipt [New]. 
200a-3. Election officer aiding alien poll 

tux payer , to vote guilty of mis· · 
demeanor [New]. · 

'Art. 200. 249 Delivering receipt or exemption certificate in blank or 
to fictitious person 

·From· and after the effective date of this Act, it shall be unlawful 
for· any collector of taxes or any person employed by such tax collector, 
or any other person, to unlawfully issue and deliver any poll tax·receipt 
or certificate· of exemption. to any person in blank; or to give out.. to any; 
person a poll tax .receipt or certificate of exemption in blank, or who shall 
issue or deliver any poll tax receipt or certificate of exemption to any 
fictitious person, or who shall procure the same to be given out, issued, 
or delivered, shall be deemed guilty of a felony, and upon conviction 
,shall be· confined in a penitentiary for not· less than three· (3) nor. mqre 
than five .. (5) yei'l_rs.: As a;mended Acts 1939, 46th L~g.,, p. 226, §. 1. . 

Effective 90 days. ~fter J'une 21~ 1939, date declared an emergency and provided that 
of adjournment. , the Act .should take effect from. and after 

Section 2 of the amendatory Act· of 1939 its ·passage. 

Art.' 200a-1. Collector failing or refusing to perform duties as to; re
ceipts 

Any Tax Collector charged with the duties as hereinabove ·provided 1 

who shall fail or refuse to perform such duties, or who shall unlawfully 
deliver a poll tax receipt or certificate of exemption to anyone, shall be 
punished as now provided in Articles 198, 199, and 200 of the Penal Code 
of the State of Texas. Acts 1939, 46th Leg., ·p. 296, § 4; 

·1 Rev.Civ.St. arts. 2965, 2970, 2975. 
Effective 90 days after J'une 2l, 1939, date 

of adjournment. · 
· Section 1 is published us Rev.Civ.St. art. 
2965, Section 2 as. art. 2970, Section 3 us 

2975; Section 7 of amendatory Act of 1939 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 200a-2. False statements to procure receipt 
Any taxpayer who shall make any false statement to procure a poll 

tax rece'ipt or falsely answer any of the questions as set out in Section 
1, Article 2965, as hereinabove set forth,1 shall be deemed guilty of false 
swearing and upon conviction shall be punished by confinement in the 
State Penitentiary not less than one nor more than three (3) years .• Acts 
1939, 46th Leg., p. 296, § 5. · 

.1 Vernon's 
2975. 

Rev.Civ.St., arts. 2965, 2970, 
I 

Effective 90 days afte:t .Tune 21,_ 1939, date. 
of adjournment. 
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Art. 200a---:3. Election officer aiding alien poll tax payer to'vote guilty 
of m1sdemeanor . · 

If any o~cial of any election in this State. shall knowingly permit or 
procure, or ~~ any manner aid or abet, any alien poll taxpayer to vote 
at such. el~cbon, he shall be deemed. guilty of a misdemeanor and up
on conviCtiOn shall be fined in any sum not less than One Hundred Dol
lars ($10?) nor more than Orie Thousand Dollars ($1,000), or by con
finement m the County Jail not less than thirty (30) nor more than nine
ty (90) days, or by both fine and imprisonment. Acts 1939, 46th Leg., p. 
296, § 6. 

Effective 90 days after June 21, 1939, date 
of adjournment. 

CHAPTER THREE.-OFFENSES BEFORE ELECTION 
Art. 
212a. Political advertiRlng, regulations 

concerning [New]. 

Art. 212a .. Political advertising, regulations conc-erning 
Section 1. That no newspaper, magazine, or other publication, pub

lished daily, biweekly, weekly, monthly, or at .other intei·vals shall sell, 
solicit,· bargain for, offer, or accept for money, other consideration, or fa
vors. any kind or manner of political advertising from more than one can
didate for any or all local, county, State, or Federal offices, unless such 
publication· shall have been published and distributed generally for at 
least twelve (12) months next preceding the acceptance of the advertis
ing. 

Sec. 2. Provided however that this Act shall not apply to publica
tions which have been published and circulated generally for at· leas-t 
twelve (12) months next p'receding the acceptance of such advertising, 
for other than purely political purposes in some locality other than that 
in which it is located and published at the time of accepting such politi:
cal advertising from more than one candidate. 

Sec. 3. And provided further that Section 1 of this Act shall not ap
ply to publications which have, prior to the acceptance of political ad
vertising from more than one candidate, been published and circulated 
generally for a period of less than one year immediately preceding the 
acceptance of such advertising in the event that such publication can 
show ownership' of its physical plant and that its advertising rates are 
in proportion to the amount and kind of its circulation. 

·· Sec. 4. Whoever violates the provisions of this Act shall be fiiied 
·not less than Five Hm.).dred Dollars ($500) nor 'more than One Thousand · 
Dollars ($1,000), or be imprisoned in jail not less than three (3) months 
nor more than six (6) months, or both. Each violation of this Act shall 
be a separate offense. Acts 1939, 46th Leg., p. 25L 

Filed without the Governor's signature, than one c"::;didate for any or all politic.al 
May 22; 1939. - · offices, unless such publication shall have. 

Section 5 of the Act of 1939 declared an been published and circulated generally fo~ 
emergency and provided that the act should at least twelve (12) months next preceding 
take effect from and after its passage. the acceptance of such political advertise.i. 
Title of Act: ment; provided that this Act shall not 

An . Act providing that no . newspaper, apply to those newspapers meeting certain 
magazine, or other publication, published qualifications herein set out; providing a 
daily, biweekly, weekly, monthly, or .other- penalty for the breach of this Act; and 
wise, shall sell, solicit, bargain for, offer; or declaring an emergency. Acts 1939, 46th 
accept political advertisements for money, Leg., p, 251. 
other consideration, ,.or·. favors, from more 
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TITLE 7-· RELIGION AND EDUCATION 

CHAPTER THREE-TEACHERS AND SCHOOLS 

301d. Fraternities, societies, and secret so
cieties prohibited in public schools 
of certain counties [New].-

Art. 297. School attendance required 

1064 

Every child in the State who is seven (7) years and not more thar. 
sixteen (16) years of age shall be required to attepd the public .schools 
in the district of its residence, or in some other district to which it may 
be transferred as provided by. law, for a period of not less than one hun
dred and twenty (120) ·days annually. The period of compulsory school 
attendance at each school shall begin at the opening of the school term 
unless otherwise authorized by the district school. trustees· arid notice 
given by the trustees prior to the beginning of such school term; provid
ed, that no child shall be required to attend school for a longer period 
than the. maximum term of the public school in the district where such 
child resides. As amended Acts 1939, 46th Leg., p. 227, § 1. · 

Effective 90 days after J"une 21, 1939, date 
o{ adjournment. 

Section 2 of the amendatory act of 1939 

declared an emergency and provided that 
the act should take effect from and after 
its passage. 

Art. 30ld. Fraternities, sororities, and secret societies prohibited ·in 
public schools of certain counties 

Section 1. In all counties of this State having a population.· of not 
less than three hundred and twenty thousand (320,000) inhabitants 
and not inore than three hundred and fifty thousand (350,000) inhab
itants according to the last Federal Census, a public school fraternity, 
sorority, or secret society as used in this Act, is hereby defined to be 
any organization composed- wholly or in part of public. school pupils; 
which seeks to perpetuate itself by taking in additional members from 
the pupils enrolled ·in such school on the basis of the ·decision. of its 
membership rather than upon the free choice of any pupil in the school 
who is qualified by the rules of the school to fill the special aims of 
the organization. 

Organizations declared inimical to public goo<l 

Sec. 2. Any public school fraternity, sorority, or secret society, as 
defined in Section 1 of this Act, is hereby declared to be an organiza-
tion inimical to the public good. · 

Suspension or expulsion of students; exceptions 

Sec. 3. It ·shall be. the duty of school directors,. boards of education, 
school inspectors, and other corporate authority managing and con
trolling any of the public schools of this ·state, in the Counties within 
the. provisions of this Act, to suspend_ or expel from the school under 
their control ariy pupil of such school wlio shall be or remain ~ member 
uf or shall join or promise to join, or who shall become pledged to be-

-come a member of, or who shall solicit any other person to join, prom
ise to join, or be pledged to become a member of any such public school 
fraternity, ·or sorority, or ·secret society. · Provided that the above re
striction shall not be construed to apply to agencies for public welfare, 
viz: Boy Scouts, Hi,.Y, Girl Reserves, DeMolay, Rainbow Girls, Pan 



1065 - OFFENSES AGAINST PUBLIC JUSTICE 'Eit 8 Art 326 
For Annotations and Historical Notes, sec Vernon's Texas Annotated Statt:tes ' 

American Clubs, and Scholarship societies and other kindred educational 
organizations sponsored by the State or' National educational authori
ties. 

Soliciting n•en1bership 1 penalty 

Sec. 4. It shall be unlawful from and after the passage of this Act 
in the Counties within the provisions of this Act which counties shall 
include all counties in this State· having a popul~tion of not ·less than 
three hundred and twenty thousand (320,000) inhabitants and not more 
than th'ree hundred and fifty thousand (350,000) inhabitants, according 
to the last Federal Census, for any person not enrolled· in any such 
public school of any such County to solicit any pupil enrolled in any 
such public school of any such County to join or to pledge himself or 
herself to become a member of any such public school fraternity or 
sorority or secret society or to solicit any such pupil to attend a meet
ing thereof or any meeting where the joining of any such school fraterni
ty, sorority, or secret society shall be encouraged. Any person violating 
this Section of this Act shall be deemed guilty of a misdemeanor and 
shall be fined not less than Twenty-five Dollars ($25) nor more than 
One Hundred D.ollars ($100) for each and every offense. 

Inapplicable to schools above high school level 

Sec. 5. Th.e provisions of this Act shall not apply to schools organ
ized for higher education beyond the high school level. 

Re1)eal of conflicting la-ws 1 partial invalitlity 

Sec. 6. All laws and parts of laws in conflict with· any of the pro
visions of this Act in so far as this Act is concerned, are hereby spe· 
cifically repealed; and should any sections or provisions hereof be by· 
the Courts declared unconstitutional or invalid, such decision shall not 
impair or invalidate any remaining sections or provisions of this Act. 
Acts 1937, 45th Leg., p. 1139, ch. 460. 

Section 7 of this Act declared an emer
gency and .provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act to prohibit fraternities, sororities, 
and secret societies in· the public schools 
in all counties of this State having a pop
ulation of not less than three hundred 
and twenty thousand (320,000) inhabitants 

and not more than three hundred and fifty 
thousand (350,000) inhabitants according to 
the last Federal Census; making certain 
exceptions; providing for the enforcement 
of same; repealing all laws in conflict; 
providing a saving clause; and declaring 
an emergency. Acts 1937, 45th Leg., p. 
1139, ch. 460. 

TITLE 8-0FFENSES AGAINST PUBLIC JUSTICE 

CHAPTER FOUR.-ARREST AND CUSTODY OF PRISONERS 

.A.rt. 
' 353a. Escape from jail [New]. 

Art. 326. 329, 225, 210 Aiding one charged with a felony to escape 

from jail 
Whoever shall convey or cause to be conveyed into any jail any dis

guise, instrument, arms, or any other thing useful to ai~ any prisoner 
in escaping,. with intent to facilitat~ the escape of a pnso:ner lawfully 
detained in such jail on an accusation of felony, or shall m any. other 
manner calculated to effect the object, aid in the escape of a pnsoner 
legally confined in jail, shall -be imprisoned in t~e pe~itentiary not less 
than two (2) nor more than five .(5) years. Th1s Article shall also ap-
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ply to anyone aiding one who ha:s been convicted, and is b.eing lawfully 
detained in jail, to escape from jail. As amended Acts 1939, 46th Leg., 
p. 229, ~ 1. 

Effective April 5, 1939. the Act shOJJld take effect from and after 
•Section 2 of the amendatory Act of 1939 its passage. 

declared an emergency and provided that 

Art. 3S3a. Escape from jail 
Whenever any person legally confined in· any jail, upon accusation 

or· conviction ·of a felony, shall in any manner attempt to escape from 
such jail, or actually escape therefrom; and while making such attempt 
shal'l injure any person, shall be deemed guilty of a felony, and upon con
viction, he shall be imprisoned in the State penitentiary not less than 
two nor more than five years. Acts 1939, 46th Leg., p. 228, § 1.. · 

Effective l\Iay 24, 1939. 
Section 2 repeals all conflicting laws and 

parts of laws; section 3 declared an emer
gency and provided that the act should take 
effect from and after its passage. 

Title of ·Act: 
An Act prohibiting escapes from any jail 

and providing a penalty, repealing all laws 
or parts of laws in conflict herewith, and 
declaring 'an emergency. Acts 1939, · 46th 
Leg., p. 228. 

CHAPTER SEVEN-F AlLURE OF DUTY 

Art. 
427c....:.l. Clerk's failure to notify Indus

trial Accident Board of Appeals 
or give notice of judgment 
[New]. 

Art. 427c. Superseded 
This article, Acts 1931, 42nd Leg., p, 308, 

ch. 182, was, in effect, re-enacted by Acts 
1D37, 45th Leg., p. ·1352, ch. 502, § 19. The 
re-enacted provisions are set out as article 

Art. 
427e. Old age assistance; offenses; penal

ty [New]. 

427c-1. As enacted in 1931, this article 
contained provisions identical with the 
provisions now set out in article 427c-1. 

Art. 427c-1. Clerk's failure to notify Industrial Accident Board of 
Appeals or give notice of judgment 

That in every case appealed from the Board to any district or ·coun
ty Court, the Clerk of such Court shall, within twenty (20) days after 
the filing thereof, mail to the Board a notice giving the style, number, 
and date of. filing such suit, and. shall, within twenty (20) days after 
judgment is rendered in such suit, mail to the Board a certified copy 
of such judgment. The duties devolving upon district and county clerks 
under this law shall constitute a part of their ex officio duties and for 
such services they shall not be entitled to any fee. 

In every such case the attorney preparing the judgment shall file · 
the original and a copy of same with the Clerk of the Court. However, 
the failure of such attorney to comply with this provision shall not 
excuse the failure of the Clerk of a district or county Court to mail 
a .certified copy of such judgment to the Board as above provided.· 

Any Clerk of a district or county Court who fails to comply with thEl 
provisions of this law shall be guilty of a misd.emeanor and upon con
_viction shall be punished by a fine of not more than Two Hundred .and 

.. Fifty Dollars ($250). Acts 1937, 45th Leg., p. 1352, ch. 502, § 19. 
This article, as enacted by Acts 1937,' 

45th Leg., p. 1352, ch. 502; § 19, contains 
·r)rovisions identical with Acts 1931, 42nd' 

Leg., p. 308, ch. 182, set out as article 
427c, and at the end thereof carried a 
citation to the Act of 1931. 
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Art. 427 e. Old age assistance; ·• offenses;. penalty 
It shall be imlaw!ul for any attm'ney at law or attorney in· fact, or any 

other person, firm or corporation whatsoever, representing any applicant 
for 'old age assistance or aid in this State to charge a fee for his services 
in excess of Ten Dollars ($10) in aiding or representing any such appli
cant before the Old Age Assistance Commission or for any other .services 
in aiding such applicant to secure an old. age assistance grant. It 
shall likewise· be ·unlawful for any person, firm or corporation to ad
vertise, hold himself out or solicit the procurement of old age assistance 
or aid. Any person violating this Section of this Act shall be punished 
by a fine not to exceed Five Hund1~ed Dollars. ($500), or by confinement 
in the county jail for a period of not to exceed thirty (30) days,, or by 
both such fine and imprisonment. ·where any firm, association, or cor
poration is found to be guilty of a violation of the provisions of this Sec
tion the offending act of such firm, association· or corporation shall be 
deemed to be the act of the president, general manager, or. other manag:: 
ing official of such firm, association, or corporation, and such official shali 
be subject to the same penalties as herein provided for other persons.: 
Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 2, § 19. 

Effective Oct. 31, 1936. 
The other sections of this Act constitute 

Vernon's Rev.Civ.St. arts .. 6243-2 to 6243-21, . 
except sections 14 and 22 which are set 
out in notes to arts. 6243-13 all;d 6243-21. 

TITLE 10-0FFENSES AGAINST MORALS, DECENCY AND 
CHASTITY 

CHAPTER SEVEN-MISCELLANEOUS OFFENSES 

Art. 
528a. Enclosing or removing fence enclos

ing cemetery [New]. 

Art. 
535a. Traffic in children under fifteen 

years [New]. 

Art. 528a. Enclosing or removing fence enclosing cemetery 
If any person shall enclose, or remove the fence enclosing, any ceme

tery or burial ground for the intent of using the same for any other 
purpose or use than as a cemetery or burial ground without the consent 
of the owners of such cemetery or burial ground he shall be· guilty of a 
misdemeanor and upon conviction therefor shall be fined not more 
than Two Hundred Dollars ($200) or by imprisonment in the county 
jail for not more than thirty (30) days or by both such fine and im
prisonment; provided that this Act shall be construed so _as not _to ap
ply to any cemetery o'r burial ground condemned for pubhc use m any 
eminent' domain proceedings. Acts 1937, 45th Leg., p. 1170, ch. 464, 
§ 1. 

Section· 2 of this Act declared an emer
gency and . provided· that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act providing that if any person 

shaH enclose or shaH remove the fence 
from the enclosure or any part thereof of 
any cemetery or burial ground with the 
purpose or intent to use such cemetery 
or burial ground for any other use or pur
pose he shaH be guilty of a misdemeanor 

and upon conviction therefor shall be pun
ished by a fine of not to exceed Two Hun
dred Dollars ($200), or by imprisonment in 
the county jail or by both such fine and 
imprisonment; providing this Act shaH be 
construed so as not to apply to any ceme
tery or burial ground condemned for pub
lic use in any eminent domain proceed
ings; and declaring an emergency. Acts 
1937, 45th Leg., p. 1170, ch. 464. 

Art. 535a.· Traffic in children under fifteen years 
Section 1. Any person who shall within this State barter, sell or 

exchange any child under the age of fifteen (15) years shall be deemed 
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guilty of a felony and upon conviction thereof shall be confined in the 
State penitentiary for not less than two years, nor more than five years. 

Offering or nti·vertising for barter, sale, or exchange· 

Sec. 2. Any person who shall within this State offer or advertise for 
. barter, sale or exchange any child under the age of fifteen (15) years, 
shall be deemed guilty of a misdemeanor and upon conviction .thereof 
shall be confined in the county jail for not less than three months, nor 
more than one year, and such person, association or corporation may be 
enjoined in a suit brought by the Attorney Gen_eral of the State of Texas 
or the District or County Attorney o"f any county in which said act or 
acts may have occurred. 

Pnrtinl invalidity 

:::>ec. 3. Should any portion or section of this Act be declared uncon
stitutional or otherwise invalidated by a court of competent jurisdiction, 
such decision shall not affect the remaining portion or sections of the 
Act. ·Acts 1937, 45th Leg., p. 684, ch. 343. 

Section 4 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage, 
Title of Act: 

An Act to mal~:e it unlawful to barter, 
sell or exchange any child under the age 

of fifteen (15) years, or to offer or· adver
tise for barter, sale or exchange any child 
under the age of fifteen (15) years; pre
scribing penalties for a violation of ·this 
Act, and. declaring an ' emergency. Acts 
1937, 45th Leg., p. 684, ch. 343. 
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TITLE 11-0FFENSES AGAINST PUBLIC POLICY AND 
ECONOMY 

CHAPTER ONE.-:-BANKING 
Art. 
567b. Obtaining money, goods, etc., with 

intent to defraud, by giving or 

Art. 554. Exceeding loan limit 

drawing check, draft or order 
without sufficient funds [New]. 

No incorporated bank or trust company chartered under the laws of 
this State shall loan its money, directly or indirectly, or permit any ·indi-

. vidual, private. corporation, company or firm to become at any time in
debted or liable to it in a sum exceeding twenty-five per cent of its capital 
stock actually paid in and surplus, or permit a line of loans or credits 
to any greater amount to any individual, private corporation, company 
or firm. Any agent or officer of any incorporated bank or trust company 
who violates any provis~on of this Article shall be fined not less than One 
Hundred nor more than Five H\mdred Dollars, or be imprisoned in jail 
for not less than .thirty nor more than ninety days, or both. All loans to 
members of any unincorporated company or firm shall be considered as if 
they were loans to such company or firm in determining the limitation 
here prescribed. The disco~nt of commercial or business paper actually 
owned by the person negotiating the same shall not be considered as 
borrowed money; a permanent surplus, the setting apart of which shall 
have been certified to the Banking Commissioner and which cannot be 
diverted without due notice to and consent of said officer, may be taken 
and considered as a part of the capital stock of this article. In no event 
shall any such loan exceed twenty-five per cent of the authorized capital 
stock and certified surplus. Provided, however, that the word "corpora
tion" or any other word or term as hereinabove used shall not be taken to 
include or to refer·to a municipal corporation, county or any district cre
ated for school or any other State or local public purpose. · 
As amended Acts 1939, 46th Leg., p. 229, § 1. 

Effective March 15, 1939. 
Section 2 of the amendatory act of 1939 the act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 567b. Obtaining money, goods, etc., with intent to defraud, by giv
ing or drawing check, draft or order without sufficient funds 

Section 1. It shall be unlawful for any person, with intent to de
fraud, to obtain any money, goods, service, labor, or other thing of val
ue. by giving or drawing any ch~ck, draft, or order upon any bank, per
son firm or corporation, if such person does not, at the time said check, 
draft, or order is so. drawn, have sufficient funds with such bank, person, 
firm or corporation to pq,y such check, draft, or order, and all other 
checks drafts or orders upon said funds outstanding at the time such 
check 'draft ~r order was so given or drawn; provided that if such 
check' draft' or order is not paid upon presentation, the nonpayment of 
same 'shall be prima facie ~vidence that such person giving or drawing 
such check draft or order had insufficient funds with the drawee to 
pay same a't the time the said check, draft, or order was given or drawn 
and that said person gave or drew such check, draft, or order.with i~
tent to defraud· and provided further that proof of the. deposit of said 
check draft or' order with a bank for collection in the ordinary chan
nels ~f trad~ and the return of said check, draft, or order unpaid to the 
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person making such deposit shall be prima facie evidence of presenta
tion to, and nonpayment of said check, draft, or order by, the bank, 
person, 'fil~m ·c;l: cbrporation. upon . .Whom it was: drawn; and .provided 
further that where such check, draft, or order has been protested, the 
notice of protest thereof shall be admissible as proof of presentation 
and nonpayment and shall be prim·a facie evidence that said check, draft, 
or order was presented to the bank, person, firm or corporation upon· 
which it was .. drawn and was: not paid. 

Giving or drawing check, draft or order without sufficient funds 

Sec .. 2. It shall be unlawful for any person, with intent to defra:ud, 
to pay for any goods; service, labor, or other thing of value, theretofore · 
received, by giving or drawing any check, draft, or order upon any hank, 
person, firm, or corporation, if such person does not, at the time said · 
check, draft, or order is so given or drawn, have sufficient ·funds with 
such bank, person, firm, or corporation to pay such check, draft, or or
der, and all, othei· checks, drafts, or orders upon said funds outstand
ing at the time such check, draft, or order was so given or drawn; pro-. 
vided that such check, draft, or order is not paid upon presentation, the 
nonpayment of same shall be prima facie evidence that such person giv
ing or drawing such check, draft, or order had insufficient funds with 
the drawee to pay same at the time the said check, draft, or order was 
given or drawn and that said person gave such check, draft, or order 
with intent to defraud; and provided further that proof of the deposit 
of said check, draft, or order with a bank for collection in the ordinary 
channels of trade and the return of said check, draft, or order unpaid 
to the person making such deposit shall be prima facie evidence of 
presentation to, and nonpayment of said check, draft, or order by, the· 
bank, person, firm, or corporation upon whom it was drawn; and pro.: 
vided further that where such check, draft, or order has been protest
ed, the notice of protest thereof shall be admissible as proof of presen
tation and nonpayment and shall be prima facie evidence that said check, 
draft, or order was presented to the bank, person, firm or corporation up
on which it was drawn and was not paid. 

Possession o:l personal property subJect to lien, obtnined by check, draft or 
order against· insufficient funds 

Sec. 3. It shall be unlawful for any person, with intent .to defraud, 
to secure or retain possession of any personal property, to which a lien 
has attached, by the drawing or giving of any check, draft, or order up
on any· bank, person, firm or corporation, if such person does not, at 
the time said check, draft, or order is so given or drawn, have sufficient 
funds with such bank, person, firm, or corporation to pay such check, 
draft, or order, and all other checks, drafts, or orders upon said funds 
out'standing at the· time such check, draft, or order so given or drawn; · 
provided that if such check, draft, or order is not paid upon presenta
tion; the nonpayment of same shall be prima facie evidence that such 
person giving 'or drawing such check, draft, or order had insufficient 
funds with the drawee to pay same at the tim·e the said check, draft, 
or order was given or drawn and that said person gave such check, draft, 
or order with intent to defraud; and provided further that proof of the 
deposit of said check, draft, or order with a bank for collection in the 
ordinarY channels qf trade and the return of said check, draft, or order 
unpaid to· the person making such deposit shall be prima facie proof 
of presentation to, and· nonpayment of said check, draft, or order by, 
the bank, person, firm, or corporation upon which it was drawn; and 
provided further that where such check, draft, or order has been pro-
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tested, t~e notice· o~ ·protest thereof shall be admi~sible as proof of 
pr~sentatwn and nonpayment and shall be prima facie evidence. that 
said check,. draft, or order. was presented to the bank person .firm or 
corpor.l:ttion up<;>n which it was drawn. and was not p~id; . and pro~id
~d fmther th:'l-t t~e removal .of .such personal property from the prem
Ises upon which It was located at the time such check draft or order 
was drawn 9r given, shall be prima facie evililence th~t pos~ession of 
such property, was· retained or· secured by the giving or drawing of said 
check, 'draft, or order. . 

·Penalties 

Sec.· 4. For the. first conviction for a violation of sectio'ns 1 2 or 
3 of this Act, in the event the· check, draft, .or order given on an; b~nk, 
person, finn,_ or corporation, is Five Dollars ($5) or less, the -punishment 
shall be by _imprisonment in . .the county jail not exceeding two years, or 
by a fine not exceeding Two. Hundred Dollars ($200). ]fpr th.e firs(con
viction for-· a violation of sections 1,- 2, or 3 of this Act, in the event 
the check, draft, or order given on any bank, person, firm or corpora
tion, ,is in excess of Five Dollars ($5), but less than Fifty Dollars ($50), 
punishment shall. be by imprisonment in the county jail not exceeding 
two years, or by a fine not exceeding Five Hundred. Dollars ($500). 

If it be shqwn onthe trial of a case involving a violation of sections · 
1, 2, or 3 of this Act in which the check, draft, or order given on any 
bank, person, firm or corporation, is less than Fifty· Dollars ($50), that 
the defendant has been once ·before -convicted of the. sa!ll.e offense, _ll,e 
shall, on his secorid conviction, be punished by confinement in the coun:
ty jail for not less than thirty (3Q) days nor more than two (2) .years. 

If it be shown upon the trial of a case involving a viola:tiori' of sec
tions 1, 2, or 3 of this Act that the defendant has two (2) or more 'times 
before been convicted of the same offense, regardl~ss of the amount of 
the check, .draft or order involved in 'the first two (2) convictions, upon 
the third or any subsequent conviction, the punishment shall' be by con
finement in the penitentiary. for not less than two (2) nor more than 
ten (10) years. 

For the, first conviction for a violation of sections· 1, ·2, or 3 6f this 
Act, in the event the check, draft or order given upon. any bank; per
son, firm or corporation, is in the amount of Fifty Dollars ($50) or.mor.e, 
punishment shall be by confinement in the penitentiary ·for- not less 
than two (2), years nor more than ten (10) years. 

Process and witnesses 

Sec. 5. In all prosecutions under sections 1, 2, .and 3 of this Act, proc
ess shall be issued and served in the ·county or out of the· county where 
the prosecution is pending and have the same binding force and effect 
as though the offense being prosecuted were .a felony;. and all .officers 
issuing and serving such process in or out of the county wherein the 
prosecution is pending, and. all_ witnes~es ·from within ·or w.itho~t ~he 
county wherein the prosecution IS pendmg, shall be co~pensated m like 
manner- as though the offense were a felony in grade. 

Suggestion. for dismissal by con1plaining witness I · Jlenalty 

Sec. 6. If any person who has theretofore filed a compla1nt with 
any district or county attorney of this Sta~e alle~ing a v~olation of sec
tions 1 2 · or 3 of. this Act, or who has furmshed mformatwn to any such 
district · 0~~, coun~y attorney which has resulted .i_n the a~::ceptance by ~uch 
district or county attorney .of such .a compla;nt, or wh_o .}las test1~ed 
concerning such a violation before a grand JUry of this State whiCh 
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has thereafter returned an indictment on such violation, shall suggest 
to or request the county or district attorney in charge of suc4 prosecu
tion, that such case be dismissed, he shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than One Hundred 
Dollars ($100), nor more than Five Hundred Dollars ($500). Acts 1939, 
46th Leg., p. 246. 

Effective 90 days after J"une 21, 1939, date 
of adjournment. 

Section 7 of this Act repeals section 4 of 
article 1546 of the PPnal Code. 

Section 8 read as follows: "If any sec
tion, subsection, clause, phrase, or sentence 

' of this Act is for any reason held to be 
unconstitutional and invalid, such decision 
shall not affect the' validitY. of the remain
ing portions of this Act. The Legislature 
hereby declares that it would have p!IOlsed 
this Act and each section, subsection, 
clause, phrase, or sentence thereof, irrespec
tive of the fact that one or more of the sec
tions, subsections, clauses, phrases, or sen
tences be declared unconstitutional." 

Section 9 declared an emergency and pro
vided that the Act should take effect from 

· and after its passage, 
Title of Act: 

An Act making it unlawful to obtain with 
intent to defraud, money, goods, service, la
bor, or other thing of value, by giving or 
drawing any check, draft, or order upon 
any bank, person, firm, or corporation, if 
the person drawing or giving such instru
ment does not at the time it is so given 
or drawn have ·sufficient funds with the 
drawee to pay such instrument and all oth
er checks, drafts, or orders upon such funds 
outstanding at the time such instrument is 
given or drawn; providing nonpayment of 
such instrument upon presentation to be 
prima facie evidence that the maker or giv-

. er thereof had insufficient funds with the 
drawee to pay' same at the time made or 
given and that the maker or giver thereof 
gave or drew such instrument with intent 
to defraud; .and providing proof of the de
posit· of such instrument with a bank for 
collection and return- thereof to depositor 
unpaid to be prima facie evidence of pres
entation and nonpayment; and providing 
notice of protest to be prima facie evidence 
of presentment to drawee and nonpayment; 
and further making it unlawful to pay for 
any goods, service, labor, or other thing of 
value with intent to· de~raud, by giving or 
drawing a check, draft, or order upon any 
bank, person, firm, or corporation, if the 
person giving or drawing such instrument 
does not at the time it is so given or drawn 
have sufficient funds with the drawee to 
pay such instrument and all other checks, 
drafts, or orders upon such funds outstand
ing at the time such instrument is given or 
drawn; providing nonpayment of such in-

. strument upon presentation to be prima fa
cie. evidence that the maker or giver there
of had insufficient funds with the drawee to 
pay same at the time made or . given and 
that the maker or giver thereof, gave or 

drew such instrument · with intent to de
fraud; and providing proof of the tleposit 
of such instrument with· a bank for collec
tion and return thereof to depositor unpaid 
to·. be prima facie evidence of presentation 
and nonpayment; and providing notice of 
protest to be prima facie evidence of pre
sentment to drawee and nonpayment; and 
further making it unlawful to secure or re
tain possession of any personal property 
to which a lien has attached by the draw
ing or giving of any check, draft, or order 
upon any bank, person, firm, or corpora
tion, if the person drawing or giving such 
instrument does not at the time it is so 
drawn or given have sufficient funds . with 
the drawee to pay such instrument and all 
other checks, drafts; or orders· upon such 
funds· outstanding at the time such instru
ment is given or drawn; providing non
payment of such Instrument upon presenta
tion to be prima facie evidence that the 
maker or giver thereof had insufficient 
funds with the drawee to pay same at the 
time made or given and that the maker ,or 
giver thereof gave or drew such instrument 
with. intent to defraud; and providing 
proof of the deposit of such instrument 
with' a bank for collection and return there
of to a depositor. unpaid to be prima facie 

. evidence' of presentation and .nonpayment; 
providing notice of protest to be prima fa
cie evidence of presentment to drawee ·and 
nonpayment; and providing. removal of 
such personal property from the premises 
where located at the time such instrument 
is drawn or given to be prima facie evi
dence that possession of such property was 
retained or secured by the giving of such 
instrument; making it unlawful for any 
person who has theretofore filed a coni
plaint with a district or county attorney 
concerning a violation of certain sections of 
this Act, or who has given information to a 
district or county attorney resulting in th~ 
acceptance of a complaint concerning such 
violations, or who has testified before a 
grand jury concerning sue~ violations 
which returns an indictment ther.eon, to re
quest or suggest to the district or county 
attorney in charge of the prosecution that 
prosecution . be dismissed; providing for 
the issuance of process and the summon
ing and remuneration of witnesses in pros
ecutions under certain sections of this Act; · 
repealing Section 4 of Article 1546 of the 
Penal Code of the State of Texas, Revision 
of 1925; providing pmi.ishment for viola
tion; providing a saving clause; and de
claring an emergency. Acts' 1939, 46th 
Leg., p, 246. 
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CHAPTER TWO.-INSURANCE 

Art. 571a. Violating law as to automobile insurance 

Any insurer or officer or representative thereof which shall· violate 
~ny provision of this Act 1 shall be subject to a revocation of his or its 
hcense by the Board of Insurance Commissioners and in addition shall 
be deemed guilty of a misdemeanor and . upon conviction thereof shall 
be punished by a fine of not less than One Hundred ($100.00) Dollars 
nor more than Five Hundred ($500.00) Dollars for each such offense. 
As amended Acts 1937, 45th Leg., p. 671, ch. 335, § 3. 

1 Vernon's Rev.Civ.St. art. 4682b. 

CHAPTER FIVE-PRIZE FIGHTING, ROPING CONTESTS, ETC. 

Art. 614b. Endurance contests limited to twenty four hours; excep
tion of school or college contests 

Section 1. It shall hereafter be unlawful for any person to conduct in 
public competition for prizes, awards or admission fees, any personal, phys
ical or mental endurance contest that continues longer than twenty-four 
(24) hours. · 

Period of contests 

Sec. 2. It shall hereafter be unlawful for any person to conduct, with
in any period of one hundred sixty-eight (168) hours, in public competition 
for prizes, awards, or admission fees, more than one (1) such personal, 
physical or mental endurance contest at the same place or location, and 
in which any of the same contestants engage. 

Period of personal contest 

Sec. 3. It shall hereafter be unlawful for any contestant to engage in 
any personal, physical or mental endurance contest for a period of longer 
than twenty-four (24) hours. 

Contests in same locality 

Sec. 4. It shall hereafter be unlawful for any person to engage, with
in any period of one hundred sixty-eight (168) hours, in more than one 
(1) personal, physical or mental endurance contest which is conducted in 
the same place or location. · 

Penalty 

Sec. 5. Each promoter of or person conducting any personal, physical 
or mental endurance contest in public competition for prizes, awards or 
admission fees, who shall violate any provision of this Act, or any person 
who shall enter any contest that violates any provision Of this Act, or any 
person who shall violate any provision of this Act, shall be fined not less 
than $100.00 nor more than $1000.00 for each offense, or confined in the 
county jail not less than thirty (30) days nor more than ninety (9~) days, 
or by both such fine and imprisonment. 

Exception of school or college contests 

Sec. 6. The provisions of this Act shall not apply to any athletic con
test of schools, colleges or universities of the Stat~, nor to any ~rial COil;test 
for the purpose of testing the strength and capacity of matenals and ma-
chinery of any kind. 

TEX.ST.SUPP. '39-GS 
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Place of contest as nuisance 

Sec. 7. Any house, structure, building, place, or open air space that 
is being used for the purposes in violation of the provisions of this Act 
is hereby declared to be a. common nuisance. Any person who knowingly 
maintains or assists in the maintaining of such a place or who permits 
the maintenance of such a place on premises owned -by him, or under his 
control, is guilty of maintaining a nuisance; and any State Ranger or any 
peace officer, any sheriff, deputy sheriff, constable, mayor, city council
man, policeman, or other peace officer or. any dty1 civic, or other organiza
tion which shall promote or assist in promoting or knowingly permit or 
accept any receipts from any persons who shall promote or assist in 
promoting or take. part in any contest ,enumerated or referred to in said 
Chapter 62 shall be punished as provided in Section 5 of said Chapter 62. 
As amended Acts 1937, 45th Leg., p. 706, ch. 355, § 1. 

Section 2 of the amendatory Act of 1937 the act should take effect from and after 
declared an emergency and. provided that its passage, · · · · 

CHAPTER SIX.--...:.GAMING 

BETTING ON ELECTIONS, SPORTS AND RACING 

Art. 
646a. Dog races, betting on; keeping 

place for betting on races; cor
porations for promotion of dog 
racing prohibited [New]. 

Art. 
648-,-1. Horse racing, betting on [New]. 
648-2. Penalty for betting on horse races 

[New]. · 
652a. Bookmaking; definition; penalty 

[New]. 

BETTING ON ELECTIONS, SPORTS AND RACING 

Art. 645. 588, 397 What "bet or wager" includes 
The bet or wager may be of money, or of any article of value, and any 

device in the form of purchases or sale or in any other form made for 
the purpose of concealing the true intentio.n of the pa1~ties is equally 
within the meaning of a bet or wager. As amended Acts 1937, 45th Leg., 
1st C.S., p. 1737, ch. 1, § 3. 

Art. 646a. Dog races, betting on;. keeping .place for betting on races:; 
corporations for promotion of dog racing prohibited 

Section 1. Hereafter it shall be unlawful for any person to bet or 
wager money or thing of value upon any dog race, or. upon the. result of 
any race, speed, skill, or endurance contest, of, by or between dogs, run 
or to be run or held in this State or elsewhere. 

Sec. 2. Whoever violates any provision of this Act shall upon con
viction, be fined not less than Two Hmidred ($200.00) Dollars, nor more 
than Five Hundred ($500.00) Dollars, and be imprisoned· in jail not less 
than thirty (30) days, nor more than ninety (90) days. 

Sec. 3. If any person shall keep or be in any manner interested in 
keeping any premises, building, room or place. for the purpose of being 
used as a place to het or wager upon dog races or contests ofspeed, skill 

· or endurance of, by or between dogs, or to keep or -to exhibit for the 
purpose of gaming any such premises, building, room or place whatso
ever, or as a place where people resort to· gamble, bet or wager upon 
any such dog race or contest, he shall upon conviction be confined in 
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the· penite!ltiary ~ot. less.· than tw,o (2) nor more. than four ( 4) years. 
Any. premises, bmldmg, room or place :shall be considered as used for 
gamm.g or to gam?le with or ·for betting or wagering if any money or 
anythmg of value Is bet .on such. dog race. or contest or if the same is re
sorted to for the purpose of gaming or. betting upon any such dog race 
or contest.· 

Sec. 4. No corporation, private or otherwise, may be organized, form
ed, chartered or authorized to do .business in this State which has for 
its purpose directly or remotely, the operation or running of dog races 
or contests of speed, skill or endurance of, by or between dogs or th~ 
maintenance, furnishing, leasing or renting of a track, place, er{closure, 

, unenclosure, room, building or. combination of either where dog races or 
contests of speed, skill or endurance of, by or between dogs are, or may 
be held, run, raced or exhibited. . · · 

The charter or permit of any corporation now doing bu-siness in this 
State, may be forfeited, under the provisions of ·law governing the for
feiture of corporate charters in this State, for any or all of the grounds 
herein specified and set forth in this section. 

Sec. 5. It shall be the duty of all peace officers to arrest with or with
out a warrant any and all persons violating 'any provision of this Act, 
whenever such violation shall be within the view or knowledge of such 
peace officer. · 

Elec. 6. It is hereby provided that if any section, subsection, para
graph, clause or part thereof of this Act is declared unconstitutional or 
inoperative by any Court of competent jurisdiction, the same shall not af
fect or invalidate the remaining section, subsection, paragraph, clause 
or pal't' of this Act. Acts 1937, 45th Leg., 1st C.S:, p. 1742, ch. 3. 

Section 7 declared an emergency and pro
vided that the act should take effect from 
and after its' passage. 

Title of Act: 
An Act making it unlawful to bet or 

wager. money or anything of value upon 
any dog race, · or upon the result of any 
race, speed, skill or endurance contest· 
between dogs, to ·be run ·or held in this 
State or elsewhere and providing a penalty 
the~~for; prohibiting keeping any premis
es, building, room or place for the pur
pose of being used as a" place to bet or · 

wager upon dog races and providing a! 
penalty therefor; prohibiting the incor

.• poration of concerns for the purpose of 
operating dog tracks and providing penal- · 
ties and forfeiture of charters and permits 
of· corporations violating the provisions of 
this Act; providing for the arrest of vio-. 

. lators of this Act· in. certain instances 
without warrants; providing a severance 
or savings clause, and declaring an emer-· 
gency; Acts 1937, 45th Leg., 1st C.S., p.· 
1742,-ch. 3. 

Art. 648-1. Horse racing, betting on 
Sec. 2. That from and after the passage ()f thjs .Act 1 it shall be un

lawful for any person, firm, corporation, or association of persoiJ,s at or 
wjthin any enclosure in this State at which any horse race is to be run, 
trotted; or pac·ed, to take or accept any bet or aid any other person· ih bet..: · 
tirig, taking, or accepting any bet' upon any horse race by mean's of the 
certificate system of betting., . 

The purpose of this section is to p'!.~ohibit that method of betting''·undel~ 
which contributions of money are received toward the entry ·of any horse 
in a race selected to finish in a certain position in such race, the person 
so contributing acquiring a:n interest in the total; money so cQntributed 
on all h:orses in such race selected to finish in· that position in proportion, 
to the amount of money contributed by such, person; the person so· con, 
tributing rel!eiving a certificate on which is shown the number of the 
race the amount contributed, a:rtd the number or name of the horse re
spectively selected by such person, and. the position in which the horse 
has been selected to run. Under such certificate system the sums con-
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tributed on all horses selected to run in the same position are paid out 
to the holders of certificates on the winning horse· equally in proportion 
as the amount contributed by the holder of the certificate bears to. the 
total amount contributed toward the entry of all horses in said race 
selected to run in tha~ position. 

Sec. 2-a. That from and after the passage of this Act, 'it shall .be 
unlawful for any person, association of persons,· or any corporation, at 
any race track in this State, to bet or wager any money, or any article of 
value, on any horse race to be run, trotted, or paced at any such track in 
this State. Acts 1937, 45th Leg., 1st C.S., p. 1737, ch. 1. 

1 This article and arts. 645, 648-2, 655a. 
Section 1 repealed L.1933, 43rd Leg, 1st 

C.S., ch. 10. Sec. 3 amended P.C. art. 
645, section 4 is published as P.C. art. 

648-2 and section 5 declared an emergency 
and provided that the act ·should take 
effect from and after its passage. 

Art. 648-2. Penalty for betting on horse races 
Whoever violates any provision of this Act 1 shall be fined not less 

than Two Hundred ($200.00) Dollars nor more than Five Hundred 
($500.00) Dollars and be imprisoned in jail not less than thirty (30) days 
nor more than n~nety (90) days. Acts 1937, 45th Leg., 1st C.S.; p. 1737, 
ch. 1, § 4. · 

1 This article and arts 645, 648-1, 655a. 

Art. 65Za: Bookmaking; definition; penalty 
Section 1. Any person who takes or accepts or places for another a 

bet or wager of money or anything of value on a horse race, dog race, 
automobile race, motorcycle race or any other race· of any kind whatso
ever, football game, baseball game, athletic contest. or sports event of 
whatsoever kind or character; or any person who offers to take or accept 
.or place for another any such bet or wager; or any person who as an 
agent, servant or employee or otherwise, aids or encourages another to 
take or accept or place any such bet or wager; or any person who direct
ly or indirectly authorizes, aids or encourages any agent,. servant or 
employee or other person to take or accept or place or transmit any such 
bet or wager shall be guilty of book making and upon convicti·on be pun
ished by confinement in the State Penitentiary for any term of years not 
less than one (1) nor more than (5) or by confinement ·in the county 
jail for not less than ten (10) days nor more than one (1) year and by 
a fine of not less than One Hundred ($100.00) Dollars nor more than 
One Thousand ($1,000.00)' Dollars. 

Nnlllber of acts to constitute offense 

Sec. 2. Any person who shall within a period of one (1) year next 
preceding the filing of the indictment commit as many as' three (3) acts 
which are prohibited under .Section 1 of this Act shall be guilty of en
gaging in the business of book making and upon conviction shall be pun
ished as. provided in Section 1 of this Act. 

Definition 

Sec. 3. The term "pursuing the business of book making" within the 
meaning of Section 2 shall not be restricted t9 mean the .primary or prin
cipal vocation or business of the defendant. 

Using place for book Inaking 

Sec. 4. Any owner, agent, lessor or· lessee of any real or personal 
property who shall knowingly use or knowingly permit such property to 
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be used in connection with book making, as suc:::h term is herein defined, 
shall be guilty of a felony and upon conviction shall be punished as set 
forth under Section 1 of this Act. 

Use of Connuunication ntcthods in aid of book Jnaking; penalty 

Sec. 5. It shall be unlawful for any 'person or the agent, servant or 
employee of any person, corporation or association of persons, knowing
ly to furnish telephone, telegraph, teletype, teleprint or radio service 
or equipment; or to place the same on any property in this State used 
for the purpose prohibited by this Act or to assist in .the violation of any! 
of the provisions of this Act by the furnishing of any telephone, tele
graph, teletype, teleprint or radio service or equipment. It shall also 
be unlawful for any person or association of persons or corporations 
knowingly to permit any telephone, telegraph, teletype, teleprint, radio 
or other means of communication whatever to remain on any property 
used for the purpose prohibited by this Act. Any person or association 
of persons or any corporation violating any provision of this section shall 
be fined not less than One Hundred ($100.00) Dollars, nor more than 
One Thousand ($1,000.00) Dollars~ No person or corporation engaged 
in the business· of furnishing telephone, telegraph, teletype, telepdnt, 
radio service or equipment to the public shall be liable in damages when 
it or they, in good faith, refu'se to furnish telephone, telegraph, teletype, 
teleprint, radio service or equipment, or refuse to continue to do so, 
believing it to be used or it is used in violation of this Act, or where 
it or they refuse· to furnish or to continue. to furnish telephone, tele
graph, teletype, teleprint, radio service or equipment after written notice 
from a grand jury, district attorney, county attorney, sheriff, chief of 
police, constable, any member of the State Highway. Patrol. or State 
Ranger· served by registered mail upon such person, corporation or as
sociation of persons, that the equipment or service furnished to !1 particu
lar person, corporatiQn or place is being furnished in violation of the 
provisions of this Act. After such notice has. been given to any person 
or corporation engaged in the business of furnishing telephone, tele
graph,. teletype, teleprint, radio service or equipment to the p·ublic that 
such service or equipment is being used or is to be used in violation of, 
this Act, the co.ntinued furnishing of such service or equipment shall be 
prima facie evidence of .the knowledge of such person, corporation or 
association of persons that said property or premises are heing u·sed in 
violation of this Act. 

Public nuisance; abateJnent and injunction; bond 

Sec. 6. Any room, place, building, structure or property or the furni
ture, fixtures or paraphernalia of whatsoever kind or character used 
in connection with the offense of book making or pursuing the business of 
bo~k ~riaking, as defi~ed in this Act, are· hereby declared to be public 
nuisances. Whenever the district attorney, criminal district attorney, 

. county attorney or Attorney General has reliable information that such 
a nuisance exists he shall file a suit in' the name of the State in the coun- · 
ty where the nuisance is alleged to exist to abate such nuisance. If 
judgment be in favor of the State, then judgment shall be rendered ab?-t
ing said .nuisance and enjoining the defendant or defendants from main
taining th'e same and ordering the said premises to be closed for one year 
from date .of said judgment, unless the defendants in said suit or the 
owner, tenan_t or lessee of said pr.operty, make bond payable to the State 
at the county seat of the county where such nuisance is alleged to exist in 
the penal sum of not less than One Thousand ($1,000.00) Dollars nor 
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more th.an Five Thousand ($5,000.00) Dollars with good and sufficient 
sureties to be approved by the judge trying the case conditioned that the 
acts pi·ohibited in this law shall not be done or permitted to be done in 
or upon said premises or the terms of the injunction violat~d. On the 
violation of any condition of such bond or injunction the whole sum may 
be recove1;ed as a pel.1alty in the name and for the State in the county , 
where such conditions are violated, all such suits to be brought by the 
distriCt attorney, criminal district attorney, county attorney of such coun
ty, or the Attorney General of Texas. 

Accomplice testin1ony; corroboration; immunity of witness 

Sec. 7. A conviction may be had for the violation of any of the pro-· 
visions of this Act upon the uncorroborated testimony of any accomplice; 
provided, further, that· any party to a transaction prohibited by this Act 
may be required to furnish evidence and testify, but afte1~ so testifying 
such person shall be exempt from prosecution with rdereilce to any 
transaction about which he is required to furnish evidence. 

Allegations and proof 

Sec. 8. Upon the trial for any offen~e under this Act it shall not be' 
necessary that the State allege or prove that any race, game, contest or 
even~ was in fact run or did in fact happen or occur. · 

Joint indictments; joint trials 

Sec. 9. For the violation of any of the provisions of this Act, two 
or more persons may be jointly indicted in single or multiple counts of · 
the same indictment and at the election of the State be jointly tried; pro
vided that upon any·such joint trial the defendants may_ testify as wit-: 
nesses for one another. 

Arrest without warrant . 
· Sec. 10. It shall be th~e duty of all peace .officers and all other officers, 

named· in this Act to ari"est without warrant any and all persons, violat-. 
ing any provision of this' Act, whenever such violation shall.be commit
ted within the view of such officer or officers. 

··Provisions cu~ulative· 

Sec;- ll.' ! The pi"ovisions- of' this Act' shall be cumulative of all" other 
existing articles of the Penal Code upon the same subject· and in the 
event of a conflict between existing articles and the provisions of this 
Act then and·;in ·that. event: the provisions, ,.offenses and. punishments set 
forth herein shall p;revail ov~r such existing articles. 

Par·ttnl invaHdity 

Sec. 12. If. any clau·se,, provisions;.requir€,irient, or part of this. Ac't 
shall, fo;r 9-ny ;reaso!l, be adjudged by any. c,ourt of competent jurisdic.::. 
tion. to be invalid, such judgment shall. not invalidate the remainder of 
this Act; but shall be eonfine,d ~n its o'perati~lJ1 to. the Clause, provisions, 
requirement or part th.er~of declared inval~d~ Acts 1937,. 45th Leg., 1st 
C.S.,. p. 1739, ch. 2. 

Section 13. declared an emergency and 
provided that the act should take effect 
from and after its passage. 
Title of· Act: 

An· Act defining and prohibiting· tlie of:.. 
tenses. of "book making" and of· "pursuing 
the business of book Ir)aking"; making it 

unlaw.f.~l to permit the use of certai~ pra'p
erty in connection with book making; pro-. 
hibiting an:d regulating· the use of· certain 
metli.o'ds of'· communication· in connection 
;Withi or; in. aid of book making;' declaring 
certain property used in connection with 

. book. making. to be a public nuisance and 
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providing procedure for the abatement· of 
that nuis;:tnce; :authorizing conviction for 
any offense un,der th)s Act upon the uncor- · 
roborated testimony 'of an accompU.ce; and 
exemptin'g fr,om prosecution accomplices 
who testify; providing the quantum of 
proof and allegation upon trial of cases 
arising under this• Act; prescribing penal
ties for a violation of the several provi
sions hereof; making the provisions of 
this Act cumulative of existing laws; pro-

viding· that peace officers and other offi
cers named herein may make arrests with
out warrants in certain instances; · pro
viding for the joinder of -persons in in
dictment for the offenses herein and for 
joint indictment and joint trial for offenses 
under this Act and prescribing procedure 
relative thereto; providing. a .saving or 
severance· clause; and declaring an emer
gency. Acts 1937, .45th Leg., 1st C.S., p. 
1739, ch. 2. 

Art. 655a. Texas Racing Commission; horse racing and exhibitions 
authorized; licenses [Repealed in part] 

Subsec. 5. Any person or· persons, association or incorporation de
siring to conduct i·acing of horses in Texas and to use ·in connection 
therewith the said certificate system, as in this Act authorized, shall 
make application in writing to the Racing Commission for license so to 
do. Ori the filing of such application, the Commission shall promptly 
cause to be published in a newspaper of general circulation in the county 
where the license to conduct racing is sought, and if there be no such 
newspaper in such county, then in a newspaper of general circulation in 
the nearest county, a brief notice of the contents· of the application. If 
the newspaper used shall be a daily paper, then there shall be three (3) 
insertions of such notice four ( 4) days apart. If the newspaper used be 
a weekly paper, then in two (2) successive issues thereof. The expense 
of such publication shall be paid by the applicant, and the Commission 
shall have the right to require from the applicant a deposit with. it of 
the estimated amount prior to the making of such publications. 

On the completion of such publication, and if there shall be opposi
tion to the granting of such application, the Commission shall set a hear
ing on the application and give written notice to all interested parties 
of the time and place of the hearing, allowing reasonable time and op
portunity for interested parties to be so heard. 

The application shall be acted on by the Commission within not 
exceeding twenty (20) daJ1f3 from the completion of the giving of such 
notice unless for good cause the Commission shall postpone action there
on. The application shall be finally acted on }fy the Commission within 
not exceeding sixty (60) days from the date of the filing of the applica
tion. 

The application shall state the days on which such racing is desired 
to be conducted; it shall describe the place and race track or course at 
which the races are to be conducted; it shall be in such form and sup
ply such facts as the Commission shall prescribe, and such application 
shall be verified. If the applicant is eligible to receive a license under 
the provisions of this law, it shall be the duty of the Racing Com
mission to fix the racing days as it determines shall be allotted to such 
applicant, and the Commission shall issue a license for the holding of 
the meeting or meetings so sought to be held. The license issued shall 
describe the place and track or race course at which the licensee is au
thorized to hold such meeting or meetings, and the authority conferred 

, in any one license shall be limited to a twelve (12) months period from 
the date of the license; provided, however, the Commission may in its 
discretion for good cause, to be shown in writing by the applicant, is
sue such license for a three (3) year period from the date thereof. The 
riO'hts granted by the license shall not be assignable, except on applica
ti;n to the Commission for authority so to do, and the permission of the 
Commission obtained. 
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The licensee shall pay to the Commission in advance, as a condition 
of grantin-g of the license, a licen~e fee for each race meeting authorized 
to be held, the amounts respectively thus stated, to wit: 

If a race meet is to be conducted in a city or town of a population not 
exceeding three thousand (3,000) inhabitants, or within fifteen (15) 
miles thereof, such license fee shall be One Hundred Dollars ($100); 
if in a city of more than three thousand (3,000) and not exceeding ten 
thousand (10,000) inhabitants, or within fifteen (15) miles thereof, such 
license fee shall be the sum of Two Hundred Dollars ($200); if in a city 
of more than ten thousand (10,000) and not exceeding. twenty thousand 
(20,000) inhabitants, or within fifteen (15) miles thereof, such license 
fee shall be the sum of Five Hundred Dollars ($500); if in a city of more 
than twenty thousand (20,000) and not exceeding fifty thousand (50,000) 
inhabitants, or within fifteen (15) miles thereof, such license fee shall 
be the sum of One Thousand Dollars ($1,000); if in a city of more than 
fifty thousand (50,000) and not exceeding one hundred thousand (100,-
000) inhabitants, or within fifteen (15) miles thereof, such license fee 
shall be the sum of Fifteen Hundred Dollars ($1,500); and if in a city 
of more than one hundred thousand (100,000) inhabitants, or within 
twenty.,.five (25) miles thereof, such license fee shall be the sum of Two 
Thousand Dollars ($2,000); such population to be determined by the 
last pre-ceding' census of the United States. 

The license fees so receiv-ed by the Racing Commission shall be 
promptly remitted to the Treasurer of the State of Texas through the 
State Comptroller of Public Accounts, and shall become and be a part of 
the Special Racing Fund hereinafter mentioned. 

Cancellation, for any cause authorized under this Act, shall not enti
tle the licensee to a refund of .the fee or any part thereof paid for such 
license. 

The Commission may within its discretion limit the issuance of li-
censes to one per county in any one calendar year. " 

The license issued shall expressly provide that the licensee shall, in 
addition to the license fees paid;· remit to the Treasurer of the State 
of Texas, through the State Comptroller, at tlfe end of each racing meet, 
or sooner if directed by the Racing Commission, such amounts as are. 
hereinafter provided, received as commission or compensation by the li
censee, as authorized by this Act. This fund, when received by the Treas
urer, shall be held by him and credited as a Special Racing Fund. 

The expenses incurred and authorized by virtue of tpis Act shall be 
payable out of the Special Racing Fund, . not otherwise, and so much 
thereof as may be necessary is hereby appropriated and all amounts shall 
be paid upon accounts appr~ved by the Chairman· of the Racing Commis
sion and warrants drawn against said fund by the Comptroller on the 
State Treasury. · 

The Treasurer of the State of Texas, in December of each year, shall 
make a complete statement of the amount he has received within the 
calendar year under the provisions of this Act. After there shall have 
been charged against this fund the theretofore paid out. operating ex
penses of the Racing Commission in that year as herein authorized, and 
the additional amount which the Racing Commission shall estimate as 
being required to be paid out in that year, and, in addition thereto, such 
amount as .the said Racing Commission shall estimate as the expenses 
for the operating of the Commission for the next succeeding calendar 
year, the amount then remaining in this fund shall be held for and dis
bursed thus, viz: 
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After providing for the operating expenses of the Racing Commission 
as aforesaid, an amount equal to twenty-five per cent (25%) of the funds 
remaining in the. Special Racing Fund shall by the Treasurer of the 
State of Texas be paid -into and credited to the State Available School 
Fund of Texas as provided by the Constitution of the State of Texas. 
An amount equal to twenty per cent (20%) of the funds then remaining 
in the Special Racing Fund shall be used by the Board of Control of 
the State 'of Texas to purchase, transport, and deliver for distribution 
well-bred and approved stallions and jacks throughout the State of 
Texas, and in connection therewith, defray the actual reasonable ex
pense incident to the purchase, transportation and maintenance of such 
an'imals, in order thereby to promote the breeding of better live stock 
in the State of Texas. After deducting from said Special Racing Fund 
the operating expenses of the Racing Commission as aforesaid, and 
after deducting from said Special Racing Fund the said twenty-five per 
cent (25%) going to the State Available School Fund and after de
ducting the said twenty per 'cent (20%) to be used by the Board of Con
trol of the State of Texas as aforesaid, the balance remaining in said 
Special Racing Fund, so far as it may be required, shall be used for the 
payment of the appropriations by the Legislature for the support arid 
maintenance of the State Department of Agriculture as said appropria
tions for the Department shall be fixed and allowed by the Legislature . 
of the State of Texas from time to time. It is further provided that any 
excess left in the Special Racing Fund shall be by the State Treasu1·er 
transferred to an9, become a part of the "Texas Old Age Assistance 
Fund." As. amended Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 
3, § 5. 

Subsec. 5a. The licensee shall keep an accurate record of all receipts 
and disbursements during any racing meet authorized by the Texas Rae-

. ing Commission to be conducted by said licensee, which books and rec
ords shall at all reasonable times be 'open to inspection of the Comptroller 
of Public Accounts of the State of Texas, and to the Texas Racing Com
mission or its duly qualified agents; and at the close of each racing 
'meet held by such licensee, or sooner if directed by the Racing Com
mission, he shall remit to the Treasurer of the State of· Texas through 
the Texas Racing Commission as follows: Where the pari-mutuel turn
over is not more than One Hundre.d Thousand Dollars ($100,000), one
fourth C%) of the ten per cent (10%) deducted by such licensee from the 
contributions of purchasers of certificates on horses to run first, sec
ond, and/or third in any given race; · and where the pari-mutuel turn
over is more than One Hundred Thousand Dollars ($100,000) ·for any 
such meet, thirty per ~ent (30%) of the ten per cent (10%) dedu.cted by 
such licensee from the contributions of purchasers of certificates on 
horses to run first, second, and/or third in any given race. In addition to 
the above tax, there is also levied a tax of one pe~· cent (1%) upon the 
gross amount received from the sale of pari-mutuel tickets, which sum 
shall be deducted by the licensee and remitted ·to the State Treasurer in 
the same manner as are remitted the other taxes herein provided for. 
One-fourth (%) of the revenue from said gross receipts tax shall be 
credited to the Available School Fund, and three-fourfhs (%,) shall be 
credited to the Old Age Assistance Fund. Said one per cent (1%) gross 
receipts tax shall be in addition to the ten per cent (10%) "take" de
ducted by the licensee. ·The licensee is hereby constituted Trustee for 
the State of Texas to collect and remit the sums provided herein, and 
such sums 8-hall constitute and be a trust fund belonging to the State of 
Texas. Failure of any person to collect and remit any sums prescribed 
herein in accordance herewith shall constitute the offense of embezzle-
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merit, ·and upon ·conviction thereof, such person shall be punishable 
therefor as the law prescribes. Acts 1933, 43rd Leg., p. 428, ch. 166,. § 
1. subsec. 5a, as added by Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, 
Art. 3,· § 5. · 

Subsection 5c expressly repealed all con- C.S., p. 32, ch. 10, but did not mention· 
fiicting laws or parts of laws. amendments to subsections 5, 5a and 7 by 

Enterprises operating under this article Acts 1935, 44th Leg., p. 804, ch. 344, § 3, 
exempt from taxes specified in article and Acts 193'6, 44th Leg., 3rd C.S., p. 2040, 
7047f of the ·Civil Statutes. See paragraph ch. 495, art. 3, § 5. 
(d) of that article. Authority of Com~issioner of Agricul-

Acts 1937, 45th Leg., 1st C.S., p, 1737, ch. ture respecting State-owned jacks and stal
l, § 1, repealed Acts 1933, 43rd Leg., 1st lions, see Civ.St. art. 51-1. 

CHAPTER EIGHT-TEXAS LIQUOR CONTROL ACT 
L INTOXICATING LIQUORS 

Art. 
666-7a. Notice necessary before adoption 

of penal rule or regulation; 
hearing; publication of rules 
and regulations [New]. 

666-7b .. Oath of office; inspectors and 
representatives; bond [New]. 

666-7c. Additional Assistant · Attorneys 
General to enforce Act; stenog
raphers; offices [New]. 

666-12a. Hearing as to cancellation or 
suspension of permit; notice; 
procedure [New]. 

666...:..15al. · Commissioners Courts ·and ci
ties and towns authorized to 
levy fee on certain permit
fees; permits displayed; pen
alty· [New]. 

666-15b. Fees payable in advance for 
year; ·exceptions; computation 
of time; separate outlets; re

. funds [New]. 
666-15c .. Application for permits other 

than wine and beer retailer's 
permits [New]. 

666...:..15d. Loss of permit; duplicate or 
corrected permit; ·sworn state
ment of corporate stock own
ership; penalty [New]. 

666-17. Unlawful Acts of permittees and 
others enumerated [New]. 

666-17a. Possession ·of equipment or rna
. terial for manufacturing illicit 
beverages; false stateme.nt in 
application for permit or li
cense; perjury [New].· 

666-20. Searches and seizures [New]. 
666-21b. Rules and regulations desig

nating persons permitted to 
purchase stamps [New]. 

666-21c. Records of production, receipt 
·or liquor, sales, and stamps 
used by permittee; false en
tries [New]. 

666-23a. Transportation from wet area to 
wet area; importation of liq
uor for personal use; stamps; 
ho'tels authorized to hold pack
age store permits; evidence 
[New]. 

666-25a. Regulations· by Comm.issioners' 
Courts and· by cities and 
towns .[New]. 

Art. 
666-40a. Contest of election [New]. 
666-41a. Certified copies of judgment and 

of information to be furnished 
Board; certifying results of lo
cal option election; report as 

· to status of wet and dry areas 
[New]. · 

666-50. Repealed. 
666-51. Saving clause [New].' 

II. MALT LIQUORS 

667-1. Definitions [New]. 
667-2. Where lawful to manufacture or. 

sen· beer [New]. 
667-3. License required [New]. 
667-3a. Importation of beer. without dis

tributor's or manufacturer's li
. cense unlawful [New].· 

667-3b. Quantity ·of beer imported for 
personal use; importation by 
railroad for passengers [New] . 

667-4. License fees payaple before is
suance of license; disposition 

667-5. 
667-6. 
667-7. 

of -proceeds [New]. 
Application for license [New]. 
Hearing upon application [New]. 
Expiration and renewal of li-

censes [New]. 
667-8. Containers [New]. 
667-9. Records [New]. 
667-10. Prohibited hours [New].· 
667-101h. Regulation by cities and. towns 

[New]. · 
667-11. Reports of assessor and collector 

of taxes [New]. 
667-12. Agent to accept .service [New]. 
667-13. Prohibited contributions [New]. 
667-14. Word "saloon" prohibited [New]. 
667-15. Restrictions · on consumption 

[New]. 
667-16. · Sale of stock after. license can

celled [New]. 
667-17. Blinds' and barriers [New]. 
667-18.. Refunding fee for unexpired 

term [New], 
667.,-19. Can·cellation of license [New]. 
667-20. Hearings' [New]. · · 

'667-21. Suspension of license [New]. 
667'-22. Appeal; suit tci restrain suspen-

sion; evidence; effect of ·can
cellation or suspension [New], .. 
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Art. 
667-23. 
667-24. 
667-25. 
667-26. 

Beer tax; stamps [New]; 
Marketing practices [New]. 
Transportation of beer [l'few]. 
Penalty [New]. 

Art.· 
667-27. Restraining . orders and injunc

tion; violation of injul).ction or 
restraining order, effect of 
[New], · · 

I. INTOXICATING LIQUORS 

Art. 666-3. Definitions 

(a). The. term "open saloon" as used in this Act, means any place 
where: any alcoholic beverage whatever, manufactured in whole or in 
part by means of the pi·ocess of distillation, or any liquor composed 
or compounded in part of distilled spirits, is sold or offered for sale 
for beverage purposes by. the drink or in broken or unsealed containers, 
or. any place where any. such liquors are sold or offered for sale for 
human consumption on the premises where sold. 

(b) .. It shall be unlawful for any person, whether as principal, agent, 
or employee, to operate or assist in operating, or to be directly or in
directly interested in the operation of any open saloon in this State. 

(c). It shall be unlawful for any· person to whom a Wine and Beer 
Retailer's Permit or Beer Retailer's License has been issued or any 
officer, agent, servant, or employee thereof to have "in his possession on 
the licensed premises, any distilled spirits or any liquor containing alco
hol in excess of fourteen (14) per centum by voiume . 

. (d). Any person who· v'iolates any portion of this SeCtion shall be 
deemed guilty of· a misdemeanor; and upon . conviction shall be· pun
ished· by fine of not less than. One Hundred. Dollars ($100) 'nor more 
than One Thousand Dollars· ($1,000), or by imprisonment in .the ·county 
jail for not more than: one year. Any person who :is twice convicted 
under the provisions of this ·,Section shall for the second and all ~ub
sequent offenses be punished· by. fine of not less than One Hundred Dol
lars ($100) nor more than One Thousand Dollars ($1;000), and by. con
finemen.t in the county jail for not less .than thirty (30) days nor more 
than one, year. As amended Acts 1937, 45th Leg., p. 1053, eli. 448, § 1. 

Section 50 of the Act of 1937, cited to 
the te.:xt, reads as· follows: "If any part, 
section, :subsection,. paragrapl,, sentence, 
clause, phrase, or word contained in either 
Article I or II of this Act shall be held 
by the Courts .. to be ·unconstitutional,· such 
holding shall not affect the validity of the 
remaining ·portions of the Act,·· and the 

'Art. 666-3a. Liquor defined 

Legislature hereby declares that it would 
have passed. such remaining portions de
spite such invalidity." 

Section 51 of the amendatory ·Act of 1937 
declared an emergency and provided that 
the act should take. effect from and after 
September 1, 1937. 

The following definitions of wo1'ds and terms ·shall apply as used in 
this Act: 

"Alcoholic Beverage". shall mean alcohol and any beverage contain
ing more than one-half of one per cent of alcohol by volume which is 
capable of use for .beverage purposes, either alone or when diluted. 

"Consignment Sale" shall mean the delivery of alcoholic beverages 
under· any agreement, arrangement, condition, or system whereby the 
person receiving the same has the right at any time to relinquish pos
session to or return them to the shipper and ·whereby title to such re
mains in the shipper. It shall also mean the delivery of alcoholic 
beverages under any agreement? arrangement, condition, or system 
whereby the person designated as the receiver merely acts as an in
termediary for the shipper or seller and the actual receiver as well as 
the delivery of alcoholic bev~rages to a factor or broker or any other 
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method employed by a shipper. or seller whereby any person is· placed 
in actual or constructive possession of alcoholic beverages without ac
quiring title thereto, or ·any method employed by a shipper or seller 
whereby any person designated as the purchaser did not in fact pur
chase the same. It is not intended that this definition shall exclude. 
any other kind of transaction which in law may be construed as a con
signment sale. 

"Distilled Spirits'' shall mean alcohol, spirits of wine, whiskey, rum, 
brandy, gin, and any liquor produced in whole or in part by the process 
of distillation, including all dilutions and mixtures thereof. 

"Illicit Beverage" shall mean and refer to any alcoholic beverage 
manufactured, distributed, bought, sold, bottled, rectified, blended, treat
ed, fortified, mixed, processed, warehoused, stored, possessed, imported, 
or transported in violation of this Act,' or on which any tax imposed by 
the laws of this State has not been paid and the tax stamp affixed there
to; and any alcoholic beverage possessed, kept, stored, owned, or im
ported with intent to manufacture, sell, distribute, bottle, rectify, blend, 
treat, fortify, mix, process, warehouse, store, or transport in violation 
of the provisions of this Act. . 

"Liquor" shall mean any alcoholic beverage containing alcohol in 
excess of four (4) per 'centum by weight, unless otherwise indicated. 
Proof that an alcohqlic beverage is alcohol, spirits of wine, whiskey, 
liquor, wine, brandy, gin, tequilla, mescal, habanera, or barreteago, shall 
be .prima facie evidence that the same is liquor as herein defined. 

"Person" shall mean and refer to any natural person or assoCiation 
of natural persons, trustee, receiver, partnership, corporation, organiza
tic;m, or the manager, agent, servant, or employee of any of them. 

"Premise" shall mean the grounds as well as all buildings, vehicles, 
and appurtenances pertaining thereto, and shall also include ··any ad
jacent premises, if directly or indirectly under the co'ntrol of the same 
person. 

"Wine and vinous liquor" shall mean the product obtained from the 
alcoholic fermentation of juice of sound ripe grapes, fruits, and berries. 

Any definition contained herein shall apply to the same word in. 
any form. As a:r~ended Acts 1937, 45th Leg., p. 1053, ch. 448, § 2. 

Art. 666-4. Manufacture, sale or possession of liquor unlawful 

It shall not be unlawful to manufacture, distill, brew, sell, import, 
export, transport, distribute, warehouse, store, possess, pqssess for the 
purpose of sale, bottle, rectify, blend, treat, fortify, mix, or . process 
any liquor in this State, nor to possess any equipment or material de
signed for or capable of use for manufacturing liquor, provided tha't 
the rights or privileges so to do are granted by any provision of this 
Act. It is further expressly provided that' any rights or privileges 
granted by the provisions of this Section, as exceptions to the prohibited 
acts in other sections shall be enjoyed and exercised only in the man
ner as provided. Any act done by any person which is not granted in 
this Act is hereby declared to be unlawful. As amended Acts 1937, 45th 
Leg., p. 1053, ch. 448, § 3. 

(a). It shall be unlawful for any per~:~on to manufactui·e, distill, 
brew, sell, possess for the purpose of sale, import into this State, ex..: 
port from the State, transport, distribute, warehouse, store, solicit, or 
take orders for. or for the purpose of sale to bottle, rectify, blend, treat, 
fortify, mix, or process any liquor in. any wet .area without first hav:-
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ing procured a permit. As amended Acts 1937 45th Leg. p 1053 ch. 
448, § 4. . ' ' . ' 

(b). It shall be unlawful for any person in any ·dry area to manu
fa~ture, distill, brew, sell, possess for the purpose of sale, import into 
th1s State, export lfrom the State, transport distribute warehouse store 
solicit or take orders for, or for the purp~se of sale' to bottle ;ectify' 
b~end, treat, fortify, mix, or process any liquor, distilled spirits, 'whiskey: 
gm, brandy, wine, rum, beer or ale. As amended Acts 1937, 45th Leg., 
p. 1053, ch. 448, § 5. 

Art. 666-5. Liquor Control Board 

There is hereby created a Board named the Texas Liquor Control 
Board, consisting of three (3) persons, all of whom shall be appointed 
by the Governor, by and with the advice and consent of the Senate, 
and one of whom shall be designated .by the Governoi.· to be Chairman 
of the said Board, and said members shall r'eceive their actual expenses 
while engaged in the performance of their duties and a per diem of Ten 
Dollars ( $10) per day for not exceeding sixty ( 60) days for any one 
year. Each member at the time of his .appointment and qualification shall 
be a resident of the State of Texas and shall have resided in said State 
for a period of at least five (5) years next preceding his appointment 
and qualification, and he also shall be a qualified voter· therein. Of 

. the Members initially appointed each shall hold office from the date of 
his appointment for the following respective terms, and until their re
spective successors shall qualify: One member for two (2) years, one . 

'for four (4) years, and one for six (6) years from the effective date of 
the Act. Each member may be initially appointed on or subsequent to 
tlre, date this Act goes into effect. The Governor, at the time of making 
and announcing the appointment of said three (3) members, as well as 
in the commission issued by him to each of them, shall designate which 
of said members shall serve for each of the said respective terms, and 
also which shall be ·the Chairman of the Board. Upon the expiration 
of each of said terms, the term of office of each member thereafter ap~ 
pointed shall be six (6) years from the time of his appointment and 
qualification, and until his successor shall qualify. In case any member 
shall be allowed to hold over after· the expiration of his term, his suc
cessor shall be appointed for the balance of the unexpired term. Vacan
cies in said Board shall be filled by the Governor for the unexpired 
term. Each member shall be eligible for reappointment in the discre-
tion of the Governor. . · 

No 'person shall be eligible for appointment, nor shall hold the office 
of member of the Board, nor be appointed by the Board, nor hold any 
office or position under the Board, who has any connection with any 
association, firm; person, or corporation engaged in or conducting any 
alcoholic liquor business of any kind or who holds stocks or bonds there
in, or who has pec'uniary interest therein, nor shall any such person 
receive any commission or profit whatsoever from or have any interest 
whatsoever in any purchase or sales of any alcoholic liquors. The 
office of the Board shall be in the City of Austin, Texa.s. The said Board 
shall meet at such times within the City of Austin as the Board shall 
determine, and the members thereof shall be entitled to their reasonable 
expenses for each meeting so attended, and the per diem hereinabove 
referred to. A majority of the members shall constitute a quorum for 
the transaction of any business, ·for the performance of any duty, o.r 
for the exercise of any power of the Board. The Boara shall appoint 
an Administrator who shall serve at the Board's nleasure and who shall 
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under the supervision of the Board administer the. provisions of this Ac.t. 
He shall receive a salary of Six Thousand Dollars ($6,000) per annum, 
and shall execute a bond in the sum of .Ten Thousand Dollars ($10,000) 
payable to the State of Texas, condition~d as the Board shall require. 

The Board or Administrator shall appoint all necessary clerks, stenog
raphers, inspectors, and chemists, and· other employees to properly en
force the provisions of this Act. 

No person shall be eligible for any appointment who has any financial 
connection whatever with any person engaged in ·or conducting any 
liquor business of any kind, or who holds stock or bonds therein, or 
who has any pecuniary interest therein, nor shall any such person re
ceive any commission or profit whatever from, or have any interest 
whatsoever in, the purchases or sales made by persons authorized by this 
Act to manufacture, purchase, sell, or otherwise deal in the liquor busi
ness. 

The Administrator shall act as manager, secretary, and custodian of 
all records, unless the Board shall otherwise order. 

The Administrator shall devote his entire time to said office. 
The Board or Administrator shall fix the duties, salaries, and wages 

of all employees authorized by this Act but such compensation, salaries, 
and wages shall not be greater than the salaries fixed for similar posi
tions and duties in other departments of the State Government. The 
Board shall likewise have power to require any employee authorized 
by this Act to give bond for the faithful performance of his duties in 
such an amount and under such conditions as it may deem ade
quate and proper. All appointments which have heretofore been made· 
under the terms and provisions of Section 5, Article I, Chapter 467, Acts 
of the Second Called Session of the Forty-fourth Legislature 1 shall n·ot 

· be affected in any manner by the reenactment of this particular section 
as herein contained, but all such appointments shall continue as though 
this section had not been reenacted. 
. It shall be the duty of the Board, during the month of January of 
each year, to make a report to the Governor, concerning its administra
tion of this Act. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 
5lf2. 

1 . This section. 

Art; 666-6. Powers and ·duties of Board 

. Among others, the functions, powers, and duties of the Board shall 
include the following: 

(a). To supervise, inspect, and -regulate every phase of the business 
·of manufactm·ing, importation, exportation, transportation, storage, sal~, 
distribution, possession for the purpose of sale, and possession of all 
alcoholic beverages, including the advertising and labeling thereof, in 
all respects necessary to accomplish the purposes of this Act. The Board 
is hereby vested with power and authority to prescribe all necessary 
rules and regulations to that end; to require the filing of such· re
ports and other data by all persons engaged in any phase of the ·alcoholic 
beverage business, which it may deem necessary to · accomplish the 
purposes of this Act; to supervise and regu'iate all licensees and per
mittees and their places of business in all matters affecting the gen
·eral public, whether herein specifically mentioned or not, and to au
thorize its agents, servants, and employees· under its direction to carry 
out the provisions hereof. 
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(b). To grant refuse d s nnotated Statutes 
' ' suspen · or cancel p 't 

the P.urchase, transportation,. imp~rtation 1 ermi s or licenses for 
cohollc beverages or. other permits . ' dsa e, or manufacture of al

m regar thereto 
(c). To investigate and aid in th . · 

Act and other Acts relating to ale h \pr~secutwn of violations of this 
alcoholic beverages manufactured 

0 s~l~c k ev~r~ges, to make seizures of 
in contravention hereof and ap i f ' t;P • Imported, or transported 
ever required by this A~t and col}o Y . 0~ . e confiscation. thereof when
before any Court of com~etent jurfs~~~tfo~~ the prosecutiOn of offenders 

(d). To exer.cise all other pow · d t' · 
by thfs Act and ll . . ers, u Ies, and functwns conferred 

. • . . a powers InCidental, convenient, or necessar to en-
able It _to admmister or carry out any of the provisions of this ~ct and 
to publish all necessary rules and regulations. 

(e). In the event. the United States _Government shall provide any 
plan or method whereby the taxes on hquor shall be collected at the 
source, t?e Board s~all have the right to enter into any and all con
tracts and co~ply _with the reg~l~tions, even to the extent of partially 
o~ wholly abrogatmg any I?rovisions hereof which may be in conflict 
With Fe~eral law or regulations to the end that the Board shall receive 
the porti?n th_ereof ~llocated to the State of Texas, and to distribute the 
same as m this Act Is provided. 

(f). To require by rule and regulation that any liquor sold in this 
State shall conform in all respects to the advertised quality of such 
products; to promulgate rules and regulations governing labelling and 
advertising of all liquors in strict accordance with the labelling and 
advertising regulations of the Federal Alcohol Administration; to adopt 
and enforce a standard of quality, purity, and identity of all alcoholic 
beverages, and to promulgate all such rules and regulations as shall 
be deemed necessary to fully safeguard the public health and to insure 
sanitary· conditions in the manufacturing, refining, blending, mixing, 
putifying, bottling, and rebottling of any alcoholic beverage and the sale 
thereof. 

(g). To license, regulate, and control the use of alcohol and liquor 
for scientific, pharmaceutical, and industrial purposes, and to provide 
for the withdrawal thereof from warehouses and denaturing plants by 
regulation, and to prescribe the manner in which the same may be used 
for scientific research or in hospitals and in sanatoria, in industrial 
plants, and for. other manufacturing purposes, tax-free. As amended 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 6. 

Art. 666-7a. Notice necessary before adoption of penal rule or regula
tion; hearing; publication of rules and regulations 

No rule or regulation for which a penalty is prescribed either by 
this Act or by the Board, shall be adop~ed by the Bo~rd except a~ter 
notice and hearing. Notice of such hearmg_ shall _be ~lVen. by pubhca.,. 
tion in three (3) newspapers of general circulatiOn m different sec
tions' of the State. Such notice shall specify the date and p_lace of 
hearing and the subject matt~r of the propo~ed rule or regulatiOn ~nd 
shall constitute sufficient notice to all parhes. The . date o~ h~anng 
shall. be not less than ten (10) days ~rom the ~ate of publlcatw~ of 
notice. At such hearing any person, either by hrms~l~ or by att01ney, 
may present relevant facts either in support or opposi~Ion thereto. The 
Board shall upon a finding of facts, have the a~th~nty and power to 
adopt, modify; nullify, or. alter. such rules or regulatiOns. 
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Upon the final adoption o{ any rule or regulation, the Board shall 

cause the same to. be published one time in a newspaper of general 
circulation in this State and the smile shall have the force and effect 
of law as of the date of publication, u:nless a different date is specified 
therein. The publication thereof shall be sufficient notice to all par
ties. Any person who . vi.olat~s · any vali~ rule or regulation or any 
provision thereof shall be gmlty of a misdemeanor and upon convic
tion thereof shall be .subject to the· penalty as prescribed in· Se9tion 41, 
Article I of this AcV Acts 1935, 44th Leg.; 2nd C.S., p. 1795, c4. 467, 
Art. 1, § 7a, as added Acts 1937, 45th Leg., p. 1053, ch. 448, § 7. 

1 Section 666-41 of this chapter. 

Art .. 666_:7b. Oath of office; inspectors and representatives; bond 
All inspectors and representatives of the Board shall subscribe to 

the constitutional oa'th of office which shall be filed in the office of the 
Board. The Board or Administrator is empowered to commission such 
number Of its insp'ectors and representatives which it deems J?.ecessary 
to .enforce the· provisions of this Act. Such commissioned inspectors 
and representaHves shall have all the powers of a· peace officer coex
tensive with the· boundaries of this State. Such commissioned inspec
tors and representatives shall make and execute such bond as may be 
required by the Board. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
Art. 1, § 7b, as added Acts 1937, '45th Leg., p. 1053~ ch. 448, § 8. 

Art. 666-7c. Additional Assistant Attorneys General to enforce Act; 
stenographers; offices · 

For. the purpose of enabling the Board to more efficiently enforce 
the provisions of this Act, the Attorney General of the State of Texas 
is hereby directed .to appoint as many as six (6) Assistant Attorneys 
General as the Board may determine to be necessary; and the Attorney 
General and such Assistants shall prosecute all suits requested by the 
Board and def.end all suits against the Texas Liquor Control Board. 
The Board is directed to provide said Assistant Attorneys General with 
the necessary stenographers and office space; and such Assistant At
torneys General shall be paid by the Board out of funds appropriated to 
it for the purposes of administration of this Act· and their compensation 
shall be upon· the same basis as Assistant Attorneys General devoting 
their time to general State business. Acts 1935, 44th Leg., 2nd C.S., p. 
1795, ch. 467, Art. 1, § 7c, as added Acts 1937, '45th Leg., p. 1053, ch. 
448, § 9. 

Art. 666-10. Publication of notice of application for permit 
Every applicant for a Pharmacist's Medicinal, Brewer's, Distiller's, 

Winery (except Class B Winery), Wholesaler's, Class B Wholesaler's, 
Wine Bottler's, or Package Store Permit under th~s Act shall give no
tice of· such application by publication for two (2) consecutive issues 
in a newspaper of gener.al. circulation published in the city or town in 
which applicant's place of business is located. Provided, however, that 
in such instances where no newspaper is published in the· city or town, 
then the same shall be published in a newspaper of general circula
tion published in the county where the applicant's business is located, 
and if no newspaper is published in the county, the notice shall be pub
lished in a qualified newspaper which is published in the closest neigh
boring county and circulated in the county of applicant's residence. 
Such notice shall be printed in ten (10). point black face type and 
shall set forth the type of permit to be applied for, the exact location 
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of the place of business, the name of the owner or owners thereof and 
if operating under an assumed name, the trade name together with the 
names of all owners, and if a corporation, the names and titles of all 
officers. The cost of such notice shall be borne by the applicant. As 
amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 10. 

Art. 666-11. Refusal of permit; grounds 

The Board or Administrator shaH refuse to issue a permit to any 
applicant either with or without a hearing if it has reasonable grounds 
to believe and finds any of the following to be true: 

(1). That the applicant has been convicted for the violation of any 
provision of this Act during the two (2) years next preceding the filing 
of his application. 

(2). That the applicant has violated any provision of this Act or 
any rule or regulation of the Board during the previous permit period. 

(3). That the applicant has failed to answer or has incorrectly an
swered any of the questions on the application. 

( 4). That the applicant is · ~ndebted to the State for any taxes, fees, 
or penalties imposed by this Act or by any rule or regulation of the 
Board. 

(5). That the applicant is not of good moral character, or that his 
reputation for being a peaceable law-abiding citizen in the community 
where he resides is bad .. 

(6). That the place or manner in which the applicant may conduct 
his business is of such a nature, which based on the general welfare, 
health, peace, morals, and safety of the people and on the public sense 
of decency warrants a refusal of a permit. 

(7). That the applicant is in the habit of using liquor to excess. 
(8). That the Board or Administrator believes or has reasons to be

lieve that the applicant will sell or knowingly permit any agent, servant, 
or employee to unlawfully sell liquor in dry area. 

(9). When the word applicant is used in (1) to (8) in this Section, 
it shall also mean and include each member of a partnership or associa
tion and all officers and the owner or owners of the majority of the cor
porate stock of a corporation. As amended Acts 1937, 45th Leg., p. 
1053, ch. 448, § 11. 

Art. 666-12. Cancellation or suspension of permit; grounds 
The Board or Administrator may cancel or may suspend for any 

period of time not exceeding sixty (60) days, after notice and hearing 
any such permit granted if it is found that any of the folfowing is true: 

(1). That the permittee has at any time been convicted for the viola
tion of any provision of this Act. 

(2). That the permittee has vioiated any provision of this Act or any 
rule or regulation of the Board at any time. 

(3). That the permittee has made any false or misleading representa
tion or statement in his application. 

( 4). That the permittee is indebted to the State for any t_axes, fees, 
or penalties imposed by this Act or by any rule or regulatiOn of the 
Board. 

(5). That the permittee is not of go'od mo~a.I cha:~cter,. or that his 
reputation for being a peaceable and law-ab1dmg Citizen m the com
munity where he resides is bad. 

TEX.ST.SUPP. '39--69 
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(6). That the place or manner in which applicant conducts his busi
ness is of such a nature which, based on the general welfare, health, 
peace, morals, and safety of the people and on the public sense of 
decency, warrants the cancellation or suspension of the permit. 

(7). That the permittee is not maintaining an acceptable bond. 
(8). That the permittee maintains a noisy, lewd, disorderly, or in

sanitary establishment or has been supplying impure or otherwise del
eterious beverages. 

(9). That the permittee is. insolvent or incompetent or physically 
unable to carry on the management of his establishment. 

(10). That the permittee is in the habit of using liquor to excess. 
(11). That either the permittee, his agents, servants, or employees 

have misrepresented to a customer or the public any iiquor sold by him. 
(12). Where the word "permittee" is used in (1), (2), (3), (5), (6), 

and (10), of this Section it shall also mean and include each member of 
a partnership or association and each officer and the owner or owners 
of the majority of the corporate stock of a corporation. As amended 
Acts 1937, 45th Leg., p. 1053, ch. 448, § .12. ' 

Art. 666-12a. Hearing as to cancellation or suspension of permit; no
tice; procedure 

(1). The Board or Administrator shall have the power upon its own 
motion, and it is hereby made its duty upon petition of any Mayor, Chief 
of Police, or any City Marshal, or the City Attorney of any city or town, 
or the County Judge, Sheriff, or County or District Attorney of any 
county of this State wherein may be located the place of business of any 
permittee complained of, which said petition shall be supported by the 
sworn statement of at least one credible person, to fix a date for hear
ing and give notice thereof to any permittee complained of for the pur
pose of determining whether the permit should be cancelled or suspend
ed and notify such permittee that he may appear to show cause why such 
permit should not be cancelled or suspended in accordance with the pro
visions of this Act. 

(2). In all cases where application is made for a permit, the Board 
or Administrator shall give due consideration to the recommendations 
of any of the above enumerated officers in granting or refusing such 
permit. In all instances where a protest against the issuance of a per
mit is made to the Board by the above enumerated officers, if upon a 
hearing or upon any finding of facts, it is determined that the issuance 
of a permit would be in conflict .with the requirements as set out in 
this Act, the Board or Administrator shall enter its order accordingly. 
A copy of any order or refusal shall be mailed or delivered immediately 
to the applicant which said order shall set forth the reasons for refusal. 

(3). The Board or Administrator may ,designate any of its members 
or other representatives to conduct any hearing, authorized by this Act, 
make a record thereof, and the Board or Administrator may upon such 
record render its decision as though the hearing had been held before 
all members of the Bom~d or Administrator. The Board may prescribe 
its own rules of procedure and evidence. 

( 4). All notices of hearing for refusal, cancellation, or suspension 
may be served personally or by any representative of the Board or by 
sending the same by United States registered· mail addressed to the 
person cited at his last known address and no other notice shall be 
necessary. At least three (3) days notice shall be given in all instances 
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suspension stating the reason the~ ~his A~\ Notice of cancellation or 
mittee or upon whatever erson e or,. s a be served upon the per:
wise, of the licensed pre!ises o~a:h bl~ ~n c~rge temporarily, or other-: 
door of the licensed remises '. a e a xed to the outside of the 
mail addressed to s~ch per~~~eshall f·e sent by United. States registered 
or said cancellation notice shall ~e op!u~~:~:~ebatththeBhce·ndsed premises, 
for three (3) t' Y e oar once a week 

. . . consecu n~e weeks in the county in which the licensed 
PI emises ar ~ located, or If no newspaper is published in the county in a 
newspaper m a neig~boring county. Cancellation or suspension 'shall 
tal~~ effe~t upon ~ffixmg, s.ervice, delivery, or first publication of such 
n_o Ice.. uch a!fixmg, service, or delivery, or publication of a cancella
tion OI suspenswn shall be adequate notice to all parties concerned . 

. ( 5) · All notices, orders, records, and publications authorized or re
q~ured by t?e terms. of this Act shall be privileged. It is further pro
VIded ~hat m all SUits by the State or Board or· in which the State or 
Board .Is a P~rty or parties, a transcrip~ from the papers, books, records, 
and proceedmgs of the Board purportmg to contain a true statement 
of accounts ~etween the Board or the State and any person and all 
rules~ regulatiOns, orders, audits, bonds, contracts, or other in;truments 
relatmg to or connected with any transaction had between the Board 
and any person, when certified by th'e Administrator or Chairman of 
the Board to be true copies of the originals on file with the Board and 
aut?enti:ated under the seal of the Board shall be admitted as prima· 
facie evidence of their verity, existence, and validity and shall· be en
titled to the same degree of credit that would be due to the original 
papers if produced and proved in Court; but when any suit is brought 
upon a bond or other written instrument, executed by any person and 
he shall by plea under oath deny the execution of such instrument, the 
Court shall require the production and proof of the same. 

In the event the Attorney General shall file suit or claim for taxes 
and attach or file as an exhibit any report or audit of said permittee 
or licensee, and an affidavit made by the Administrator or his represimta
tive that the taxes shown to be due by said report or audit are past 
due and unpaid, that all payments and credits have been allowed, then, 
unless the party resisting the same shall . file an answer in the same 
form and manner as required by Article 3736, Revised Civil Statutes of 
Texas, of 1925, as amended by Chapter 239, Acts of the Regular Ses
sion of the Forty-second Legislature, said audit or report shall be taken 
as prima facie evidence thereof, and the proceedings of said Article are 
hereby made applicable to suits to collect taxes hereunder. 

A certificate under the seal of the Board executed by any member 
or the Administrator setting forth the terms of any order, rule, regu
lation bond or other instrument referred to in this Section and that 
the s~me h~d been adopted, promulgated, and published or executed 
and filed with the Board and was in force and effect at an:y date ~r 
during any period specified in such certificate, shall be pnma facie 
evidence of all such facts, and such certificate shall be admitted in 
evidence in -any action, civil or criminal, invo_lving such order, rule, 
and regulation and ·the publication ~her_eof, witho~t further proof. of 
such promulgation adoption, or publication and without further proof 
of its contents and the same provision shall apply to any bond or other 
instrument referred to in this Section. 
- ( 6). It shall be the duty of the B?ard b:y its print~d rules an~ regu-
1 t . t d · on I'ts minutes to 1mmedwtely specify the duties and a Ions en ere up . h . b · · f 
powers of the Administrator. In all mstances w ere y provisions o 
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this Act, concurrent powers and duties are imposed upon the Board 
and Administrator, the Board shall designate such powers and duties 
which it delegates to the Administrator. All orders, decisions, and 
judgments entered and rendered by the Administrator in matters upon 
which he has been empowered to act shall not be subject to change, 
review, or revision by the Board. All other concurrent powers and 
duties which are not specifically delegated to the Administrator 'Oy the 
Board's order shall be considered as retained by the Board itself and 
all orders, decisions, and judgments rendered and entered by the Board 
shall not be subject to change, review, or revision by the Administrator. 
Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 12a, as added 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 13. 

Art. 666-13. Permit as personal privilege 

Any permit granted under this Act shall be a purely personal privi
lege, and except wine and beer retailers' permits issued to other than 
a railway dining, buffet, or club car, good for the year in which is-. 
sued, and ending on August 31st of each year at 12 o'clock midnight, 
and all permits shall be revocable for the causes herein stated, subject 
to appeal as hereinafter provided, and shall not constitute property, 
nor shall it be subject to execution, nor shall it descend by the laws 
of testate or intestate devolution, but shall cease upon the death of 
the permittee; provided, that the Board, by regulation may provide for 
a time and manner in which .the successor in interest of any deceased, 
insolvent, or bankrupt permittee or receiver may dispose of liquors left 
on hand by the permittee. 

It is expressly provided that the acceptance of a permit or license 
issued under either Article I 1 or Article II 2 of this Act shall consti
tute an express agreement and consent on the part of the permittee or 
licensee that the Board, any of its authorized representatives or agents, 
or any peace officer shall have at all times the right and privilege of 
freely entering upon the licensed premises for the purpose of conduct
ing any investigation or· for inspecting said premises and for the fur
ther purpose of performing any duty imposed upon the Board, its rep
resentatives, or any peace officer by this Act or by any rule and regulation 
of the Board. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 14." 

1 Articles 666-1 et seq. 
2 Arpcles 6!>7-1 et seq. 

Art. 666-14. Review of decision of Board by appeal to District Court 

Unless specifically denied herein an appeal from any order of the 
Board or Administrator refusing, cancelling, or suspending a permit or 
license may be taken to the District Court of the County in which the 
aggrieved licensee or permittee, or the owner of involved real or per
sonal property may reside. In all other suits against the Board 'venue 
shall be in Travis County, Texas. The proceeding on appeal shall be 
against the Board alone as defendant and the trial shall be de novo 
under the same rules as ordinary civil suits, with the following excep
tions, which shall be con'sidered literally, viz.: 

a. All appeals shall be perfected and filed within thirty (30) days 
after the effective date of the order, decision or ruling of the Board or 
Administrator. 

b. Such proceedings shall have precedence over all other causes of 
a different nature. 
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days from the filing thereof ean~red ?tehfore the Judge within ten (10) 
jury. ' ner er party shall be entitled to a 

d._ Theorder, decision or rulin f . . . . . . 
be suspended or modified by th ~. 0 t }he Board or ~dmmrstrator may 
merits, but the final judgment 0~ t~s ~~\ ~ourt pendmg a trial on the 
fled or suspended pending 1 e rs net Court shall not be modi-
1053, ch. 448, § 15. _ appea · As amended Acts 1937, 45th Leg., p. 

Art. 666-15. Classification of permits 

Permits shall be of the following classes: 

the~;~f ~;·~wer's Permit. A Brew~r's Permit shall authorize the holder 

. (~)·.Manufacture, bottle, package, label, and sell malt liquors The 
pnvrleges granted to a brewer are confined strictly to malt r · · 
ufactured under his permit. Iquor man-

(b). ·Sell same in this St~te to ·wholesale permit holders only· 
(c). Sell same out of State to qualified persons. ' 

:The an.nu.alp,ermit f:e shall be- One Thousand Dollars ($1,000). 
(2) · Distillers Permit. A Distiller's Permit shall authorize the hold-

~ili~~~: . . 
_ (a). Manufact~re and rectify distilled spirits except alcohol and 

b.ottle, packa·ge, label,_ and sell same. The privileges granted to ; dis
tiller are confined strictly to distilled spirits manufactured and rectified 
under his p'erm:it; . . 

, (b). Sell same in this State to the holders of WholesaJer's Permits 
only; . _ _. . 

(c). Sell same out' of State to qualified persons; 
(d). Import distilled spirits for manufacturing purposes only. 
The annua:l permit fee shall be One Thousand Dollars I ($1,000). 
(3). Class A Winery Permit. A Class. A Winery Permit shall au

thorize the holder thereof to: 
(a). Manufacture, bottle, label, package, and sell wine containing 

not. more than twenty-four (24) per centum of alcohol by volume; 
(b). Manufacture and import grape brandy for fortifying purposes -

only and to be used only on his licensed premises; 
(c). Sell same in this State to permit holders authorized to sell 

same and to the ultimate consumer in unbroken packages for off-premises 
consumption; 

(d). Sell same out of State to qualified persons; 
(e). Blend wines and for that purpose only to import wines. In 

such instances the State tax on such imported wines shall not accrue 
until the wine has been used for blending purposes and the resultant 
product placed in containers for sale. . ·. 

Such permit to be granted only upon presentation of ~ ~'Win~maker's 
and Blender's Basic Permit" of the Federal Alcohol Admimstration. 

The annual permit fee shall be Fifty Dollars ($50). 
( 4) Class B Winery Permit. A Class B Winery Permit shall au~ 

thorize the owner thereof to: • 
· (a). Manufacture, bottle, package, label, ar;d sell wine .from grapes, 

fruits. and berries grown on the permit holder s own premises only and 
containing not more than twenty-four (24) per centum of alcohol by 
volume; 
. (b). Manufacture and import. grape ~ran~y for fortifying purposes 
only an'd. to'be used only on his licensed premrses; 
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(c). Sell same in this State to any permit holder authorized to sell 
the same and to the ultimate consumer in unbroken packages for off
premises consumption; 

(d). Sell same to authorized persons out of State. 
Such permit to be granted only upon presentation of a "Winemaker's 

and Blender's Basic Permit" of the Federal Alcohol Administration. 
The annual fee shall be Ten Dollars ($10). . 
(5). Rectifier's Permit. A Rectifier's Permit shall authorize the hold

er thereof to : 
(a). Rectify, purify, and refine distilled spirits and wines other than 

vermouth by any process other than as provided for on distillery prem
ises; 

(b). Mix wines, distilled spirits, or other liquors; 
(c). Bottle, label, package, and sell his finished products; 
(d). Sell same in this State to wholesale permit holders only; 
(e). Sell same out of State to qualified persons; 
(f). Import distilled spirits for rectification purposes but not for 

resale. 
'l'he annual permit fee shall be One .Thousand Dollars ($1,000). 
(6). Wholesaler's Permit. A Wholesaler's Permit shall authorize the 

holder thereof to: 
(a). Purchase and import liquor from distillers, brewers, wineries, 

wine bottlers, rectifiers, manufacturers, and their agenfs and purchase 
from other wholesalers within the State; · 

(b). Sell liquor in original containers in which received in this State 
to retailers and wholesalers authorized to sell same; 

· (c). Sell liquor out of State to qualified persons; . 
(d). It is provided that a person applying for a wholesaler's permit 

shall be authorized to incluae in a single application his petition for 
such permit, as well as for private storage, storage in a public bonded 
warehouse, and private carrier's permit, and any other permit which 
he is qualified to receive under the provisions of this Act. Provided, 
however, that such wholesaler shall pay the fees prescribed by this 
Act for each such permit covered in such wholesaler's application.· This 
same subdivision shall apply to a Class B Wholesaler's, Rectifier's, 
Brewer's, Distiller's, Class A Winery, and Class B Winery Permits .. 

The annual fee shall.be One Thousand, Two Hundred and Fifty Dol
lars ( $1,250). 

(7). Class B Wholesaler. A Class B Wholesaler's Permit shall au
thorize the holder thereof to: 

(a). Purchase and import malt and vinous liquors from brewers, 
wineries, rectifiers, and wine manufacturers and bottlers, and purchase 
from other wholesalers within the State; 

(b). Sell same in original containers in which received in this State 
to. retailers and wholesalers authorized to sell same; 

(c). Sell same out of State to qualified persons. 
The annual fee shall be Two Hundred Dollars ($200). 
(8). Package Store Permit. A package store permit shall authorize 

the holder thereof to : 
. (a). Purchase liquor from the holders in this State of Winery, Whole.-

saler's, Class B Wholesaler's, and ·wine Bottler's Permits; . 
(b). Sell on or from licensed premises at retail to consumer for .off

.premises consumption only and in unbroken packages and unbroken con
tainers only; 

(c). Sell malt and vinous liquors in original containers of not less 
than six ( 6) ounces ; 
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gallons in original containers uin l~n qu~nhbes of not. more than five (5) 
(e). Any person hold' Y smgle transaction. 

d · mg more than on 1 ' esignate one of the licensed . . e pac \:age store permit may 
d h h II Piernises as the pl c f t an . e s a be privileged to transfe. . . a e or s orage of liquor 

er licensed premises under such . l I hquor-from such storage to his oth~ 
The annual fee for a acka IU es a~ sh~l_l be prescribe¢! by the Board. 

upon the population acc~rdingg~os~;{e ~n tcihes an? towns shall be based 
follows: e as preceding Federal Census as 

Population 
25,000 or less Fee 
25,001 to 75,000 $ 125.00 
75,001 or more 175.00 

Th · 1 f 250.00 . e annua ee for a package st t . d . 
be One Hundred Twenty-five ($125o~~)o~ s~l e. of cities and towns shall 
for a pa 1 t . - · 0 ais, except the annual fee 

c ~age s ore outside of any incorporated city o"r town and within 
~wo (~d) ;niles of the co:·porate limits shall be the same as the fee required 
m sm mcorporated c1ty or town. · 

The annual fee for a package store to sell wine only in cities and 
towlnCs shall be based on population according to the last preceding Fed
era ens us as follows: 

Population Fee 
2,000 or less $ 5.00 
2,001 to 5,000 . 7.50 
5,001 to 10,000 10.00 
10,000 or more 12.50 

The annual fee for a package store to sell wine only outside of cities 
and towns shall be Five ($5.00) Dollars. As amended Acts 1937 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 1. ' 

Section 21 of Acts 1937, 45th Leg., 1st and provided that the Act should take 
C.S:, p. 1760, ch. 13, declared an-emergency effect from and after its passage. 

(9). Agent's Permit. An Agent's Permit shall authorize the holder 
thereof to: 

(a). Represent any person who is authorized to sell liquor other than 
a retailer; 

(b). Solicit and take orders for the sale of liquor from any authorized 
permit holder; 

(c). Carry samples of liquor in containers not less than one-half 
pint. 

Any person acting as agent or salesman for the sale of or for taking 
or soliciting orders for the sale of any liquor irrespective of whether such 
sale is to be made within or without the State is required to procure an 
agent's permit. It is not intended that this shall apply to the employee 
of a permit holder who sells liquor and who remains on the licensed 
premises in making such sale. 

The annual fee for such permit shall be Five Dollars ($5). 
(10). Industrial Permit. No other provisions of this Act shall ap

ply to alcohol intended for industrial, medicinal, .mechanical, or scientific 
purposes. Industrial permits may be issued to persons desiring to im
port, transport, and use alcohol for use in the manufacturing and sale 
of any of the following, tax-free: 

(1). Denatured alcohol; . . . . _ 
(2). Patent, proprietary, med1cmal, pharmaceutical, antiseptic, and 

toilet preparations; 
(3). Flavoring extracts, syrups, condiments, and food products; 
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( 4). Scientific, chemical, mechanical, industrial, and medicinal prod
ucts and purposes. · · " 
· it ·shall be unlawful for any person to knowingly sell any of the 
products enumera-ted in paragraphs (1), (2), (3), and (4) for beverag~ 
purposes or- to sell any of tbe same under circumstances from which 
he might reasonably deduce the intention of the purchaser to use them 
for such purpose. 

It shall be. unlawful for any person to purchase,- transport, or use 
alcohol for any purpose enumerated in this Section unless and until he 
sha·ll have secured an industrial permit. It is provided however that 
the following ai·e exempt from procuring such permit; -

(a). Druggists or pharmacists in the filling of prescriptions issued 
by a physician in the legitimate practice of medicine; · 
·· Cbr All' State institutions; 

(c). All bona -fj_de or chartered schools, colleges, or universities for 
$cientific or laboratory use; _ _ 

(d). All hospitals, sanitoria, or other bona fide institutions- for the 
treatment of the sick; , · 

(e).· Persons wh6 purchase, sell, or possess denatured alcohol after 
the same has been produced and so 'long as it' retains its identity as 
such. 

The annual fee for an Industrial Permit shall be Ten Dollars· ($10). 
(11). Carrier Permit. The word carrier when used-. in this Section 

shall mean and include water carriers, airplane lines, all steam, elec
tric, and motor power railway carriers, and common carrier motor car
riers operating under a_ certificate of convenience and necessity issued 
by the Railroad Commission of Texas ·or such certificates issued ·by 'the 
Interstate Commerce Commission. The holders of such certificates shall 
be authorized to transport liquor into and out of this State and between 
points within this Strite. Such carriers shall furnish such information 
concerning the transportation of liquor as may· be required by th-e Boai·ci: 
The restrictions contained in this Section shall not apply when in ,the 
course of an interstate or foreign shipment of liquor it is necessary to 
cross the State in the course of such transpo1~tation. 

The annual fee shall be Five Dollars ($5). 
(12). Ptivate Carrier Permit. Brewers, distillers; wineries, rectifi

ers, wholesalers, Class B wholesalei·s, and wine bottlers permittees shall 
he entitled to transport liquor from the place of sale or distribution to the 
purchaser, upon vehicles owned in good faith by such permittees when 
such transportation is for a lawful purpose.; provided, however, that 
such permittees shall not be permitted to engage in the business of trans
porting for hire such liquor in viola.tion of the motor carrier laws of this 
State, and any such permittee desiring to engage in such business for 
hire shall first sec1,1re a certificate or permit, as the case may be, from· the 
Railroad Commission of Texas under the terms of the motor carrier 
laws, and shall be required to comply with the provisions of such laws. 
Motor vehicles used for such transportation shall be fully described in 
the application for a private carrier permit and such application shall 
contain all information which shall be required by the Board.· All vehicles 
used for such transportation within the State by such permittees shall 
have printed or painted on said vehicles such designation as may be re
quired by the Board. It shall be ·unlawful- for any such permittee above 
named to tr.ansport liquors in any vehicle not fully described in his ap
plication for a permit~_ 

The annual fee for such permit shall be Five ($5.00) Dollars. As 
amended Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, § 2. 
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:. (13). Local Cartage Permit .. The Board is hereby authorized to is
sue Local Cartage Permits to warehou'se or transfer companies clesir
ing to transport liquor for hire within the corporate limits of any city 
or town within this State. It shall be unlawful for any person to trans
port liquor for hire within any city or town unless and until he shall 
have secured such permit or to transport the same in violation of the 
motor carrier laws of this State. In the case of local cartage, liquors 
shall not be transported by the holder of such Local Cartage Permit 
unless and until a description of each vehicle used in such transporta
tion shall be furnished as may be required by the Board; ana each 
stich· vehicle shall be plainly marked or lettered in such manner as 
to: plainly indicate that such vehicle is being used for the transportation 
of liquors by the holder of a Local Cartage Permit. ·The transportation 
·of liq:uor by the holder of a. Local Cartage Permit in any vehicle not 
so described and marked shall be unlawful and shall constitute grounds 
for the cancellation of such permit. It shall be unlawful for the holder 
of ·a Local Cartage Permit to transport liquor for hire between incoi- · 
porated cities or towns in this State unless and until he shall have fully 
complied with the requirements of the motor canier laws of this State 
governing the issuance of "carrier" permits. 

The annual fee for Local Cartage Permits shall be Five Dollars ($5). 
. . . 

. · (l4); Bonded Warehouse Permits. A public bonded warehouse not 
located in dry area and which .derives at least fifty (50) per cent of its 
gross revenue in a bona fide manner during a period of each three (3) 
months from the storage of goods or· merchandise other than liquors 
shall be qualified to obtain and hold a Bonded Warehouse Permit. Such 
perJ;I_lit. shall -authoJ,:ize. the holder thereof to store liquors for any per
mittee who holds a permit to store in such public bonded warehouse. 
The holder of Bonded Warehouse Permits shall furnish such informa
ti_on (!Oncerning the liquor stored and withdrawn as may be required 
by the Board. · · 

The annual fee for such permits shall be One Hundred Dollars ($100). 
· · (15). Storage Permit. The· holders of brewery, distillery, winery, 

rectifier, wholesaler; wine bottler, and Class B Wholesaler permits shall 
be authorized to procure Storage Permits. Storage Permits may be 
issued to ·store- in' a public bonded warehouse for which ca permit has 
been isstfed. as well- as .to store. in private warehouses owned and oper
ated by the applicant. A permit must be procured for each place of 
storage. -No Storage Permit shall be granted in a dry area. No per
mit need be procured by the above named permit holders for the stor
age of stock in trade kept on .the licensed premises. No additional fee 
shall- be ~aid for sto-rage permits. 

(16). Wine and Beer Retailer's Permit. The Bom·d is authorized to 
issue Wine and Beer Retailer's. Permits. The holders of such permits 
shall be authorized· to sell·for consumption on or off the premises where 
sold, but not for resale, vinous and malt beverages containing alcohol in 
excess 'of one-half of ·one per cent by volume and not more than fourteen 
(14) per cent· of alcohol by volume. All such permits shall be applied for 
and issued, unless denied, and fees paid upon the same procedure and in 
the same manner and upon the same facts and under the same circum
stances, and for the same duration of time, and shall be renewable in the 
same manner, as: required and provided to govern application for an is
suance of Retail Beer Dealer's Licenses under Article II 1 of this Act, 
and shall be subject to cancellation or 'suspension for any of the reasons 
that a Retail Beer Dealer's License may· be cancelled or suspended, and 
upon tlie same procedure. The holders· of Wine and Beer Retailer's P~r-
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mits shall also be subject to all provisions of Section 22, 2 Article II of 
this Act. All alcoholic beverages which the holders of such permits are 
authorized to sell may be sold with the same restrictions as provided in 
Article II governing the sale of beer, as to prohibited hours, local restric-: 
tions, age of employees, installation or maintenance of barriers or blinds 
in openings or doors, prohibition of the use of the word 'saloon' in the 
signs or advertising, and subject to the same restrictions upon consump
tion of wine as provided for beer in the case of Retail Beer Dealers in 
Section 15 3 of Article II of this Act. For the violation of any applicable 
provisions of Article II, the holders of such permits shall be liable for 
penalties provided in Article II; for the violation of any other provi
sion of this Act the holders of such permits shall be subject to penalties 
provided in Article I 4 of this Act. 

The annual fee for such a permit shall be Thirty ($30.00) Dollars 
al].d shall be distributed in the manner provided for the distribution of 
fees derived under Article II of this Act; provided, however, that a Wine 
and Beer Retailer's Permit may be issued for a railway dining, buffet, or 
club car upon payment of a fee of Five ($5.00) Dollars for each car; 
provided, however, that application therefor and the payment of fee 
shall be made direct to the Board; and provided further that any such 
permit for a 1~ailway- dining, buffet, or club car shall be inoperative in 
any dry area as the same is defined in this Act. As amended Acts 1937, 
L15th Leg., 1st C.S., p. 1760, ch. 13, § 3. 

1 Article 667-1 et seq. 
2 Article 667-22. 
3 Article 667-15. 
4 Article GGG-1 et seq. 

(17). Wine Bottler's Permit. A Wine Bottler's Permit shall author
ize the holder thereof to: 

(a). Purchase and import wine; 
(b). Bottle, re-bottle, label, package, and sell wine to permit holders 

in this State authorized to purchase· and sell the same; 
(c). Sell same to qualified persons out of the State; 
(d). Withdraw wine from a container without State tax stamps and 

transfer the same to other containers, and affix the State tax stamps to 
.such containers before making a sale. 

(e). Keep a permanent record of every purchase and sale, showing 
the name of the person bought from and sold to, the gallonage and the 
per centum of alcohol by volume. 

The annual permit fee shall be One Hundred and Fifty Dollars 
($150). 

(18). Medicinal Permits. Retail Pharmacists shall be entitled to 
receive medicinal permits and sell or dispense liquor for medicinal pur
poses only. The holders of such permits are authorized to purchase 
liquor from, holders of wholesaler's permits in this State. Any pharmacy 
for which a permit is sought must be a bong fide pharmacy registered 
with the' State Board of Pharmacy; must employ and have on duty at 
all times a registered pharmacist and must have been in operation as 
a pharmacy for at least two (2) years in the particular political sub
division in which a permit is sought. 

It shall be unlawful for any holder of a medicinal permit, his agents, 
servants, or employees to sell or dispense any liquor except upon a pre
scription issued by a physician licensed to practice medicine in this 
State. 

It shall be unlawful for any physician who is not licensed to prac
tice medicine for the care and treatment of human ailments in this 
State to prescribe liquor as medicine for any person. 
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It shall be unlawful for any physician to prescribe liquor for any 
person, and f01· any person to sell or dispense liquor under a prescription 
for any other than medicinal.purposes. 

It shall be unlawful for any person to sell or deliver any liquor from 
the premises for which a Medicinal Permit has been issued unless the 
person making such sale or delivery sh.all have physical p~ssession of 
the prescription for such liquor. 

It shall be unlawful for any physician to prescribe more than one 
pint of liquor to any person in any one day. 

Prescriptions for liquor must be signed by the physician and must 
bear the date of issuance, the name and address of the patient and the 
directions for use. The permittee,· who fills a prescription f~r liquor, 
is charged with the duty of preserving such prescription for a period 
of at least two (2) years and the same shall be open for inspection 
at any time upon request by any authorized representative of the Board. 
All Medicinal Permit holders shall make and keep such other records 
as may be required by the Board, relative to receipts and sales of liquor. 
It is spedfically provided that only the holders of Medicinal Permits 
are authorized to sell and dispense liquor for medicinal purposes. It 
shall be unlawful for any pharmacist to knowingly fill a liquor pre
scription bearing a fictitious name, for anyone. 

The annual permit fee for a Medicinal Permit to pharmacies in dry 
areas shall be Fifty Dollars ($50) and in wet areas the annual fee shall 
be the same as the annual fee for a package store. 

Medicinal Permits may also be issued by the Board to hospitals, 
sanitoria, and like institutions for the care and treatment of the sick. 
The holders of such permits are authorized to purchase liquor from 
holders of wholesaler's permits in this State, and such hospitals, sani
toria, and other like institutions may sell· or dispense the same for 
medicinal purposes only. The holders of such permi~s may dispense 
medicinal liquor at any time but only to patients or inmates confined 
or under treatment therein, but in no event except under the direction 
of licensed physicians. The annual fee for hospitals, sanitoria, and 
like institutions shall be One Dollar ($1) regardless of when issued and 
no bond shall be requ1red. 

It shall be unlawful for any pharmacist, owner, or operator of. a 
pharmacy holding a medicinal permit to employ or compensate in·· a~y 
manne1; any physician in this State for writing a prescription for medici
nal liquor. As amended Acts 1937, 4.5th Leg., p. 1053, ch. 448, § 16. 

~ Article. 667-16 of this title. 

Art. 666-lSa. Sacramental wine 
Nothing in this Act shall be construed as limiting the right. of any 

minister, priest, or rabbi, or religious organization from obtaining sacra
mental wine for sacramental purposes only, directly from any lawful 
source whatsoever whether from within the limits of the State of Texas 
or from outside the State; nor shall any fee or tax be charged, direct
ly or indirectly,' for the exer~ise of this right. The Board sha!l have 
the power and authority to make rules and regulations concermng the 
importing of any such wine, for the purpose of preventing any unlawfu~ 
use of such right. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 
201/2. 

For section 15a as added to Article I 1053, ch. 448, § 17, see art. 666-15a1, post, 
of Acts 1935 by Acts 1937. 45th Leg., p, and note. 
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Art. 666-15al. Commissioners Courts ar..d cities and towns authorized 
· to levy fee on certain permittees; permits displayed; penalty 

Ex~ept as to Agent's, Industrial, Carrier's, Private Carrier's, Local 
Cartage and Storage Permits, and as to such Wine and Beer Retailer's 
Permits' as shall he issued to operators o{ dining, buffet, or club cars, 
arid Class "B" Winery Permits, the Commissioners Court of each county 
in this State shall have the power to levy and collect from every per
son that rriay be issued a permit hereunder in said county a fee equal 
to one-half of the State fee; and the city or town wherein the permittee 
is domiciled shall have the power to levy and collect a fee not to ex-· 
ceed one-half of the State fee, but no other fee or tax shall be levied 
by either. Nothing herein contained shall be construed as preventing 
the levying, assessing, and collecting of general ad valorem taxes on 
the property of said persons. All permits shall be displayed in a con
spicuous place at all times on the licensed premises. Any permittee or 
licensee who engages in the sale of any ·alcoholic beverage without hav
ing first paid the fees which may have been levied by the county .or 
city as herein provided shall be guilty of a· misdemeanor and upon, con
viction shall be fined not less than Ten Dollars ($10) nor mor.e than 
Two Hundred Dollars ($200). Acts 1P35, 4L1th Leg., 2nd C.S., p. 1795, 
ch. 467, Art. 1, § 15a1, as added Acts 1937, 45th Leg., p. 1053, ch. 448, 
§ 17 .. 

Section 17 of the Acts of 1~37, cited to 
the text, purports to amend Article I of 
Acts 1935, cited to the text, "by adding 
thereto a new section to be known as 
Section 15(a)." However, as such Article 

I already contains a section ·15a, which ap
pears as art. GGG-15a of this title, the 
new section is set out as art. 66G-15a1 of 
this title. 

Art. 666-15b. Fees payable in advance for year; exceptions; com
putation of time; separate outlets; refunds 

All pe1:mit fees levied by this Act except Wine and Beer Retailer's 
Permits issued to other than railway dining, buffet, or club cars shall 
be paid in advance for one year unless such fee be collected for only 
a portion of the year. In such event, the fee required shall cover the 
period of time' from the date of the permit to midnight of August 31st 
succeeding, and only the proportionate part of the fee levied for such 
permit shall be collected. The fractional part of any month remaining 
shall be counted as one month in calculating the fee that shall be due. 
A .separate permit shall be obtained and a separate fe·e paid for each 
outlet of liquor in this State. No refund of permit fees shall for any 
reason be made by the Board unless the owner thereof. is. prevented 
from continuing in business by reason of the result of a ·loca] option 
election. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 15b, as 
added Acts 1937, 45th Leg., p. 1053, ch. 448, § 18. 

Art. 666-lSc. Application for permits other than wine and beer retail
er's permits 

(I) All permits provided for in Article I of': this Act, except Wine 
and Beer Retailer's Permits other than for railway dining, buffet, or 
club cars shall be applied foi· and obtained from the Board. Notice of 
all applications filed with the Board .except Wine and Beer .Retailer's, 
Carrier's, Private Carrier's, Industrial,': Agent's, Bonded Warehouse, and 
Storage Permits· shall be given to the County Judge of .the county where
in applicant's place of business i.s located. Such notice shall be given 
·bY the Board. T·he .Board shall prepare and furnish forms for all such 
applications. Each application .:shan: be accgmpariied ·by a cashier's 
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check or a money order for the amount of the fee due the State, pay
~ble ~to the order of the State Treasurer. In the event such application 
Is reJected, such. ch~ck or money order shall be returned to the applicant. 

(2). All applications for permits and licenses as provided in this Act 
~hall be sworn to befor~ an;y person who is authorized by law to admin
Ister an oath. All applications for permits for the year beginning Sep
tember 1, 1937, and succeeding years shall be made on forms furnished 
b! the Board. Such forms ~~all require of each. applicant all informa
tion demanded b~ the pr~vtsiOns of this Act. For succeeding permit 
years.' the Board IS authonzed to grant permits to applicants, who were 
permit holders for the p~·evious period or a part thereof, upon filing with 
t~e B?ard a stat~me.nt .m affidavit form, that the facts and representa
tions m the apphcation .oi?- file are true and correct; provided however, 
that the ~?ard ?r admn~1strator shall have the power to require any 
other additional mformat10n. Forms for such affidavit shall be furnished 
by the Board. For succeeding permit years, after the one beginning 
September 1, 1937, any applicant for a permit who is privileged to pro
cure a permit upon filing of the affidavit as hereinbefore set out shall . . ' not be required to again publish notices as is required of original ·ap-
plicants, but upon payment of the proper fee and the filing of the prop
er bond and affidavit, the Board is authorized to issue such permit. Acts 
1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 15c, as added Acts 
1937, 45th Leg., p. 1053, ch. 448, § 19; amended Acts 1937, 45th Leg., 1st 
C.S., p. 1760, ch. 13, § 4. 

Art. 666-15d. Loss of permit; duplicate or corrected permit; sworn 
statement of corporate stock ownership; penalty 

In case of loss or destruction of a permit or in case it is necessary 
to make any change in any such permit the Board is authorized to issue 
a duplicate or corrected permit. The Board shall have the power and 
authority to require at any time any officers or officer of a corporation, 
holding a permit or license under either Article I 1 or Article II. 2 of this 
Act, to file a sworn statement showing the actual owners of its corpora
tion stock, the amount of stock owned by each, the officers of such cor
poration and all information concerning the q·ualifications of such 
officers ~nd of the actual owners of such stock. Any person making 
any false statement therein shall be deemed guilty of perjury and pun
ished as provided in this Act. Acts 1935, 44th Leg., 2nd C.S., p. 1795; 
ch. 467, Art. 1, § 15d, as added Acts 1937, 45th Leg., p. 1053; ch. 448, 
§ 20. 

1 Articles 666-1 et seq. 
2 Ar.ticle 667-1 et seq. 

Art. 666-16. Surety company bonds required'; amount 
All bonds required by this Act shall be executed by a surety com

pany duly authorized and qualified to do ~usin.ess in this State .. · The 
Board shall not cancel any surety bond until said surety company shall 
have paid and discharged in full all of its liability upon said bond. to 
the State to the date of said cancellation. The holders of. all permits, 
except carriers and wine and beer retailers, shall be required to make 
bonds in sums of not less than One Thousand Dollars ($1,000) and not 
exceeding Twenty-five Thousand Dollars ($25,000). . 

The Board in its discr~tion may fix the amount of bond .which shall 
be required for each class of permittees. · All bon?~ reqmred of per
mittees shall be payable to the State of Texas cond1~10ned th~t so long 
as the applicant holds such permit unrevoked he wtll not VIOlate any 
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of the laws of this State relative to the traffic ih, transportation, sale, 
or delivery of liquor or any of the valid rules or regulations of the 
Board, and in the case of such permittees as are required to accoup.t 
for taxes and fees that such permittees will account for and pay all 
permit fees and taxes levied by this Act. All bonds required of, per
mittees shall be payable in Travis County, Texas. In all instances where 
other permits are required, incidental to the operation of a business for 
which a basic permit is procured, the Board may in its discretion ac..: 
cept one bond to support all such permits and in such amounts as it may 
require. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 21. 

Art. 666-17. Unlawful acts of permittees and others enumerated 
(1). It shall be unlawful for any person holding a package store 

permit, or owning an interest in a package· store, to have any interest, 
either directly or indirectly, in a Wine and Beer Retailer's Permit, or 
Beer Retailer's License, or the business thereof. 

(2). It shall be unlawful for any person to hold or have an interest 
in more than five (5) package stores or the business thereof. It shall 
further be unlawful for any person to hold or have an interest in more· 
than five (5) package store permits. 

(3). It shall be unlawful for any person who owns or has an interest 
in the business of a distiller, brewer, rectifier, wholesaler, winery, or 
wine bottler, or any agent, servant, or employee: 

(a). to own or have an interest, directly or indirectly, in the busi
ness, premises, equipment, or fixtures of any retailer; 

(b). to furnish, give, or lend any money, service, or other things of 
value, or to extend unusual credit terms to any retailer, or to any per
son, for the use, benefit, or relief of such retailer, or to guarantee the 
fulfillment of any financial obligation of any retailer; 

(c). to make or enter or offer to enter into an agreement, condi
tion, or system, the effect of which will amount to the shipment and de
livery of alcoholic beverages on consignment; 

(d). to furnish, give, rent, lend, or sell any equipment, fixtures, or 
supplies to any retailer; 

(e). to pay or make any allowances to any retailer for a special 
advertising or distribution service, or to allow any excessive discounts; 

(f). to offer any prize, premium, gift, or other similar inducemen,t 
to any retailer or consumer. 

(4). It shall be unlawful for any person operating under a permit un
der Article I~ of this Act to refuse to allow the Board, or any authorized 
representative of said Board, or any peace officer upon request to make 
a full inspection or investigation of the licensed premises. As amended 
Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, § 5. 

1 Article 666-1 et seq. 

(5). It shall be unlawful for any person to employ anyone under 
twenty-one (21) years of age to sell, handle, transport, or dispense or 
to assist in selling, handling, transporting, or dispensing any liquor un-
less otherwise provided. · 

(6). It shall be unlawful for any person who holds a permit under 
Article I 1 of this Act to contribute any money or any thing of value 
toward the campaign expenses of any candidate for any office in this 
State. As amended Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, § 6. 

1 Article 666-1 et seq. 

(7). It shall be unlawful for any person to possess, buy, sell, or 
offer to buy or sell any empty carton, case, package, keg, barrel, bottle, 
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or any other kind of container whereon the State t t h t 
been mutilated or defaced. ax s amp as no 

. (8). It s~a!l be. unlawful for any person to break or open any con
tamer contammg liquor at, on, or near the premises of a package store . 

. C9): It s~all be unlawful. for any person to sell, barter, exchange, 
dehve1, or give aw::y any dnnk or drinks of liquor to any person from 
a package or contamer that has for ap.y reason been opened or broken 
at, on, or near the premises of a package store. 

(~0). It shall. be unlawful for any person to fail or refuse to com
ly With any reqmrement of this Act or with any valid rule and regulation 
of the Board. 

~11). It sh.all be unlawful for any person, directly or indirectly, to 
be mterested m, connected with, or be a party to a consignment sale as 
herein defined. 

(12). It shall be unlawful for any person to have in his possession or 
transport in this State any illicit beverage. . · 

( 13). It shall be unlawful for any person to import, sell, offer for 
sale, barter, exchange, or possess for the purpose of sale any liquor 
the container of which contains less than one-half pint; provided, how
ever, that in the case of malt or vinous liquors a six (6) ounce container 
shall be the minimum. 

(14). It shall be unlawful for any person to have curtains, hangings, 
signs, or any other obstruction: which prevents a clear view of the in
terior of any 1 package store; provided, however, that this shall not 
apply to a drug store which holds a package store permit so as to pre
vent the display of drug merchaJ!dise. 

(15). It shall be unlawful for any person to sell or offer to sell any 
alcoholic beverage that shall have been authorized by any permit or 
license held by him after notice of cancellation or suspension of such 
permit or license by the Board shall have been given. 

(16). It shall be unlawful for any carrier to import into this State 
and deliver any liquor to any person not authorized to import the same, 
or to transport and deli:ver liquor to any person in a dry area in this 
State, unless the same be for a lawful purpose as provided in this Act. 

(17). It shall be unlawful for any person to manufacture, import, 
sell, or possess for the purpose of sale any alcoholic beverage made 
from dried grapes, dried fruits, and dried berries or any compounds 
made from synthetic materials, concentrate of wines, or substandard 
wines. Acts 1935, 44th Leg., 2nd C.S., ··p. 1795, ch. 467, Art. 1, § 17, as 
added Acts 1937, 45th'Leg., p. 1053, ch. 448, § 22. 

Section 17 of Acts 1935, 44th Leg., 2nd 
C.S., p. 1795, ch. 467, Art. 1, originally 
incorporated in this article, was repealed, 
by Acts 1937, 45th Leg., p. 1053, ch. 448, § 

47. 

A new section designated 17 was added 
to Acts 1935, by Acts 1937, 45th Leg., p. 
1053, ch. 448, § 22. 

Art. 666-17a. Possession of equipment or material for manufacturing 
illicit beverages; false statement ·in application for permit or li
cense; perjury 

(1) It shall be unlawful for any person to have in his possession 
any equipment or material designed for, capable of use for, or used 
in the manufacturing of any illicit beverage, 

(2). Any person who makes any false statement or representation 
in his appUcation for a permit or .license, or in any .stat.ement, .report, 
or other instrument to be filed With the Board, which IS reqmred to 



Tit. 11, Art. 666-17a THE PENAL CODE . 1104 

be sworn to, shall be deemed guilty of perjury and his .punishment 
fixed as prescribed for such offense in Article 308 of the Penal Code, 
1925. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, .Art. 1, § Fa, as add
ed Acts 1937, 45th Leg., p. 1053, ch. 448, § 23. 

Section 17a of Acts 1935, 44th Leg., 2nd 
C.S., p. 1795, ch. 467, Art. 1, originally 
incorporated in this. article, was repealed 
by Acts 1937, 45th Leg., p. 1053, ch. 448, 
§ 47. 

A new section designated 17a was added 
to Acts 1935, by Acts 1937, 45th ·Leg., p. 
1053, ch. 448, § 23. 

Art. 666-1 ~· Cancellation or suspension of permit on conviction; suit 
on bond; liability of surety 

If a person has been .finally convicted in any Court for the violation 
of any provision of this Act or of any rule and regulation of the Board, 
the Board or Administrator may cancel or suspend any permit which 
he may hold or in which he may have an interest and no appeal from 
such action shall be allowed. 

When any person who holds a permit or who has an interest in a 
permit shall be finally convicted for the violation of any provision of 
this Act or of any rule and regulation of the Board, or if his p'ermit 
or a permit in which he has an interest has been cancelled by the Boarcl 
or Administrator and no appeal is . pending, the Board may in its own 
name institute action upon the bond supporting such permit for the 
benefit of the State. Upon proof of such conviction or cancellation of 
the permit, the Court before whom such suit is brought shall render 
judgment in favor of the Board for all fines, costs, and fifteen (15) per 
centum of the face value of the bond. 

If any permittee shall fail to remit seasonably any money due the 
State, the surety on his bond shall be liable for all such taxes or money 
due the State and in addition thereto a penalty of fifteen (15) per·centum 
of the face value of the bond. Suits for the collection of any of the 
amounts herein specified shall be brought in any Court of competent 
jurisdiction of Travis County, Texas. 

Nothing in this Act shall be construed to impose upon the surety 
on any such bond a greater liability than the total amount thereof or 
the amount remaining unextinguished by any prior recovery or recoveries 
as the case may be. 

The surety may terminate its liability under such bond by giving 
thirty (30) days' written notice thereof,· served either personally or by 
registered mail, to the principal and to the Board; and upon giving such 
notice the surety shall be discharged 'from all liability under such bond 
for any act or omission of the principal occurring after the expiration 
of thirty (30) days from the date 'of ·service of such notice. Unless 
on or before the expiration of such period, the princip-al shall duly file 
a new bond in like amount and conditioned as the original in substitu
tion of the bond so terminated, the permit of the principal shall likewise 
terminate upon the expiration of such period: As amended Acts 1937, 
45th Leg., p. 1053, ch. 448, § 24. 

Art. 666-20. Searches and seizures 
A search warrant may issue under Title 6 of the Code of Criminal 

Procedure 1 for the purpose of searching for, seizing, and destroying 
any alcoholic beverage possessed, sold, transported, manufactured, kept, 
or stored in violation of the provisions of this Act; for the. purpose 
of searching for and seizing any equipment and instrumentality used 
for, capable of use for, or designed for use in the manufacturing of 
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any illicit beverage or any vehicle or instrumentality used or to be used 
for the _illegal transporta.tion or storage of any illicit beverage, unlaw
ful eqt,npment, or matenals used or to be used in the illegal manu
facturing of any illicit bevei·age and for the purpose of. searching for 
and _seizing any forged or counterfeit stamp, die, plate, official signature, 
certificate, evidence of tax payment, license, or other instrument per
taining to this Act, or any instrumentality, or equipment, or parts there
of used or to be used, designed, or capable of use for the manufacturing 
printing, etching, inditing, or any other way bringing into existenc~ 
any forged or counterfeit stamp, die, plate, certificate, official signature, 
evidence of .tax payment, permit, license, or any other instrument per
taining to this Act. 
' Search warrants may be issued by any magistrate upon the affida

vit of a credible person, setting forth the name or, description of the 
owner or person in charge of· the premises to be searched, or stating 
that his name and description are unknown, the address or description 
of the premises, and showing that the described premise is a place 
where some specified phase or phases of this Act are violated or are 
being violated. If the place to be searched is a private dwelling oc
cupied as such and no part thereof is used as a store, shop, hotel, 
boarding house, or any purpose other than a private residence such 
affidavit shall' be made by two (2) credible persons. 

Except as herein provided the ap·plication, issuance, and execution 
of any such warrant and all proceedings relative thereto shall con
form as near as may be to the provisions of Title 6 of the Code of 
Criminal Procedure. 

All such alcoholic beverages and articles shall be seized by the offi-
cer executing the warrant and shall not be taken from the custody of 
any officer by writ of replevin nor any other process but shall be held 
by such officer to await. final judgment in the proceedings. It is not 
intended by the provisions of this Section that a search warrant shall 
be required for any peace officer or any agent, representative, or inspec
tor of the Board· to search any premise covered by any permit or license 
under the provisions of this Act. Acts 1935, 44th Leg., 2nd C.S., p. 
1795, ch. 467, Art. 1, § 20, as added Acts 1937, 45th Leg., p. 1053, ch. 448, 

§ 25. 
1 Articles 304-332. 
Section 20 of Acts 1935, 44th Leg., 2nd 

c.s., p. 1795, ch. 467, art. 1, originally in
corporated in this article, was repealed, 
by Acts 1937, 45th Leg., p, 1053, ch. 448, 
§ 47. . 

A new section ·designated 20 was added 
to Acts 1935, by Acts 1937, 45th Leg., p. 
1053, ch. 448, § 25. 

Art. 666-21. Fees and taxes 
There is hereby levied and imposed on the first sale in addition to 

the other fees and taxes levied by this Act the following: 
(a). A tax of Ninety-six (9~). ce·nts per gallon on each gal.lol_l of 

distilled spirits, provided the mmimum tax on any package of distilled 
spirits shall be Six (6) Cents. 

(b). A tax of Ten (10) Cents on each gallon of vinous liquor that 
does not contain over fourteen (14) per cent of alcohol by volume. 

(c). A tax of Twenty (20) Cents on each gallon of vinous liquor 
containing more than fourteen (14) per cent and not more than twenty-
four (24) per cent of alcohol by volume. . . 

(d). A tax of Twenty-five .C21?) .cents _on each gallon of artificially 
carbonated and natural sparklmg vmous liquor. . . 

(e). A tax of Fifty (50) Cents on each gallon of vmous hquor con
taining alcohol in excess of twenty-four (24) per cent by volume. 

TEx.ST.SDPP. '39-70 
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(f). A tax of Fifteen (15) Cents on each gallon of malt liquor con
taining alcohol in excess of four ( 4) per cent by weight. 

The term "first sale" as used in Article I of this Act shall mean and 
include the first sale; possession; distribution, or use in this State of 
any and all liquor refined, blended, manufactured, imported Jnto, or 
in any other manner produced or acquired, possessed, or brought into 
this State. 

The tax herein ·levied shall be paid by affixing a stamp or stamps 
on each bottle or container of liquor. Said stamps shall be· affixed in 
strict accordance with any rule or regulation promulgated in pursuance 
of this Act; provided however, any holder of a perm"it as a retail dealer 
as that term is defined herein shaJ.l be held liable for any tax due on 
any liquor sold on which the tax has not been paid. 

It shall be the duty of each person who makes a first sale of any 
liquor in this State to affix said stamps on each bottle or container of 
liquor and to cancel the same in accordance with any rules and regula
tion of the Board. The Board shall have power to relax the foregoing 
provision when in its judgment it would be impracticable to require 
the affixing of such stamp on the bottle or container. In the case of 
wines, the stamp shall be affixed to every container intended to. be 
sold as an unbroken package to the ultimate customer. And no wine 
shall be sold for consumption on the premises of a person holding a 
Wine and Beer Retailer's Permit except from a container having the 
State tax Stamp affixed thereto. And any person, persons or associa
tion who violates any portion of this Section shall be deemed· guilty of 
a misdemeanor, and upon conviction shall be punished by a· fine of not 
less than One Hundred Dollars ($100) nor more than One Thousanf} 
Dollars ($1,000), or by imprisonment in the county jail for not less 
than thirty (30) days nor more than one (1) year. Every holder of 
a permit authorizing the wholesaling of liquor, upon receipt of a ship
ment of liquor for sale within this State, under the provisions of this 
Act, shall prepare and furnish such information and such ·reports as 
may be required by rules and· regulations of the Board. Any person 
authorized to export liquor from this State having in his possession any 
liquor intended for shipment to any place without the State, shall keep 
such liquors in a separate compartment from that of liquors intended 
for sale within the State so that the same may be easily inspected and 
shall attach to each such package of liquor so intended for shipment 
without the State a stamp of the kind and character that shall be re
quired by proper rule or regulation denoting that the same is not in
tended for sale within the State. When such nquors are so kept and 
so stamped no tax on account thereof shall be charged. For defraying 
the expenses thereof, a charge of Twenty-five (25) Cents shall be made 
for every such stamp, except that a charge of Ten (10) Cents shall 
be made for each such stamp placed on vinous or malt liquors of twenty
four (24) per cent alcoholic content or less. All such permittees au
thorized to transport liquor beyond the boundaries of this. State shall 
furnish to the Board duplicate copies of all invoices for the ·sale of such 
liquors within twenty-four (24) hours after such liquors have· been · 
removed from their place of business. As amended Acts 1936, 44th Leg., 
3rd C.S., p. 2040, ch. 495, Art. 3, § 3; Acts 1~37, 45th Leg., p. 1053, ch. 
448, § 26. 

Art. 666-21a. Stamps; issuance 
Stamps for spirituous liquor shall be issued only in multiples of the 

rate assessed for each half-pint; stamps for wine shall be issued only 
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· in mu_lt~ples of the r_ate assessed for each quart; stamps for malt liqu~rs 
~ontan~mg al~ohol m excess· of four ( 4) per cent by weight shall be 
1ssu~d m multiples of the rate assessed for each twelve (12) ·fluid ounces· 
provided that where any such liquors are contained in containers of 
one-fifth of a gallon, stamps shall be issued therefor at the assessed 
rate for each such type of liquor; and provided further that where 
any such distilled spirits are contained in containers of 'one-tenth of 
a gallon, stamps shall be issued therefor at the assessed rate for each 
such type of distilled spirits. It is further provided that the 'taxes here
in levied and assessed shall be paid and collected by stamps as provided 
in this Section. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 27. 

Art. 666-2lb. Rules and regulations designating persons permitted to 
purchase stamps 

The Board shall by rule and regulation designate such permit hold
ers or persons who shall be lawfully entitled to purchase State tax 
stamps. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 21b, as 
added Acts 1937, 45th Leg., p. 1053, ch. 448, § 28. 

{irt. 666-21c. Records of production, receipt of liquor, sales, and 
stamps used by permittee; false entries 

Each holder of a permit under Article I 1 of this Act who distills, 
rectifies, manufactures or receives any liquor shall make and keep a · 
record of each day's production or receipt of liquor, the amount of tax 
stamps purchased by him, and each such permit holder other than a re
tailer shall make and keep a record of each and every sale of liquor and 
to whom such sale is made. Entry of each such transaction shall be made 
on the day it occurs. All such permittees shall make and keep such other 
records as may be required by rule and regulation of the Board. All 
records which permittees are required to make shall be kept available for 
the inspection of the Board or its authorized representatives for a period 
of at least two years. 

It shall· be unlawful for any person to fail or refuse to make and 
keep for a period of at least two years any record required in this section, 
or to fail or refuse to keep such records open for inspection to the Board 
or its duly authorized representatives during reasonable office hours. 

It shall further be unlawful for any person knowingly with intent 
to defraud to make or cause to be made any false entry in any records 
required in this section or with like intent to alter or cause to be altered 
any item in said records. Acts 19~5, 44th Leg., 2nd C.S., p. 1795, ch. 
467, Art. 1, § 21c, ·as added Acts 1937, 45th Leg., p. 1053, ch. 448, § 29, 
amended Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, § 7. 

1 Article 666-1 et seq. 

Art. 666-22. Repealed by Acts 1937, 45th Leg., p. 1053, ch. 448, § 47 

Art. 666-23. Dry and wet areas ; definitions 
Whenever the term "dry area" is used in this Act it shall mean and 

refer to all counties, justice precincts, incorporated cft~es or towr:s 
wherein the sale of. alcoholic beverages had been prohibited by vahd 
local option elections held under t_he laws of _the State in fo1:ce _at the 
time of the taking effect of Section 20, Article XVI, ConstitutiOn oi 
Texas in the year 1919. It likewise shall mean and refer ~o. any such 
areas where sale of such alcoholic beverages shall be prohibited under 
the terms of this Act. 
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. The ter:rri "wet area" shall mean: and refer to all other areas of the 
State. · 

As to any p~rticular type of· alcoholic beverage, each county, justice 
precinct, incorporated city or t6wn within this State shall be . deemed 
to be a "dry area" unless such political subdivision was a "wet· area" 
at the time Se.ction 20 of Article XVI of the Constitution .became effec
tive and has not since said time changed its status, or unless the sale 
of that particular type of alcoholic beverage has been legalized by local 
option election in such political subdivision since said time. 

The term "wet area" shall be construed as including in each particu
lar instance only aico.holic beverages of a type or' alcoholic beverage 
not exceeding in alcoholic content that which have -been legalized by a 
valid local option election in the prescribed area. 

The trial Courts of this State shall take judicial knowledge of the 
status of wet and dry areas as herein defined in any criminal prosecu
tion. 

An allegation that any county or political subdivision as herein pro
vided is a dry area as to any particular type of alcoholic beverage shall 
in law be deemed sufficient in any information, complaint, or indict
ment; provided, however, that a different status of such area may be 
urged and proved as a defense. As amended Acts 1937, 45th Leg., p. 
1053, ch. 448, § 30. · 

Art. 666-23a. Transportation from wet area to wet area; importation 
of liquor for personal· use; stamps; hotels authorized to hold 
package store permits; evidence 

. (1). It is provided that any person who purchases alcoholic bever
ages for his own consumption may transport_ same from a place where 
the sale thereof is legal to a place where the possession thereof is legaL 

(2). Possession of more than one quart of liquor in a dry area shall 
be prima facie evidence that it is possessed for the purpose of ~ale. As 
amended Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, § 9. 

(3). It is provided that it shall _be lawful for the holders of Car
rier's and Private Carrier's Permits to transport liquor from one wet 
area to another wet area where in the course of such transportation it is 
necessary or convenient to cross a dry area. 

( 4). It is· provided that any person may bring into this State not 
more than one quart of liquor for his own personal use; provided .fur
·ther, that he shall pay and affix thereto the required State tax stamps. 

(5). It is 'further provided that any bona fide hotel shall be author
ized to hold a Package Store Perm~t as well as a Wine and Beer Retail
er's Permit and a Beer Retailer's · License provided such businesses are 
completely and wholly segregated from each other. The Board is au
thorized to adopt 1·ules and regulations to enforce this provision. It is 
further provided that a hotel holding .a Package_ Store Permit may de
liver liquor· at retail in unbroken packages to the rooms of bona fide 
guests of such hotel for consumption in such rooins~· · · 
· ( 6). Proof of the sale or delivery b~ any person holding a retailer's 
permit of more than three (3) gallons of distilled spirits to any person 

_ in a single .or continuous transaction shall be prima facie evidence that 
·the same is a sale at wholesale. · · 
. . C7): :P1~oof of the sale or delivery by any person holding· a: permit 
authorizing the sale of distilled spirits at wholesale of less than three 
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(3·)· gall'oris_ of ·such distilled spirits in any single transaction shall be 
prima facie evidence that the same is a sale at retail. 

- (8). Upon a trial for a violation of any provision of either Article 
I 2 or Article II of this Act,3 a conviction may be had upon the uncor
roborated testimony of an accomplice. Acts 1935, 44th Leg;, 2nd C.S~~ 
p. 1795, ch. 467, Art. 1, § 23a, as added Acts 1937, 45th Leg., p. 1053, ch; 
448, § 31. 

2 Article' 666-1 et seq. 
3 Article 667-1 et seq. 
Section 23a of Acts 1935, 44th Leg., 2nd 

C.S., p. 1795, ch. 467, Art. 1, originally in
corporated in this article was repealed, 

Art. 666-25. Sale regulations 

by Acts 1937, 45th Leg., p, 1053, ch. 448, ·§ 
47. 

A new section designated 23a was added 
to Acts 1935, by Acts 1937, 45th Leg., p. 
1053, ch. 448, § 31. · 

It shall be unlawful for any person to sell or deliver any liquor: 
(a). Between 12 o'clock midnight and 7 o'clock A. M. on any day; 
(b). On any general primary or general election day between the 

hours of 7:00 o'clock A. M. and 8:00 o'clock P. M.; 
· (c). On Sundays. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, 
§ 32. 

Art. 666-25a. Regulations by Commissioners' Courts and by cities and 
towns 

The Commissioners' Court of any county in the territory thereof ouf· 
side incorporated cities and towns and 'the governing authorities of any 
city or town within the corporate limit.s of any such city or town may 
prohibit the sale of alcoholic beverages by any dealer where the place 
of business of any such dealer is within three hundred (300) feet of 
any church, public school or public hospital, the measurements to be 
along the property lines of the street fronts and ±:rom front door to 
fl'ont door and in direct line across intersections where they occur. Acts 
1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 25a, as added Acts 
1937, 45th Leg., p. 1058, ch. 448, § 33, amended Acts 1937, 45th Leg., 1st 
C.S., p. 1760, ch. 13, § 10. 

Art. 666-26. _ Sale to minors, exceptions 

(a). It shall be unlawful to employ anyqne to sell liquor. who is 
under the age of twenty-one (21) years. 

·· (b); It shall further be unlawful for any person to knowingly sell 
any liquor to -any person under' twenty-one· (21) years of age, or to any' 
person who is intoxicated, or to any habitual drunkard, or to any in
sane person. As amended Acts 1937; 45th Leg., p. 1053, ch. 4.48, § 34. 

Art. 666...,.-27. Regulation of transportation 
(a). It shall be unlawful ,for any person to transport into this State 

.or upon any public highway, -street, or alley in this State any liquor 
unless the person accompanying or in charge of such . shipment shall 
have present_ and available for exhibition ~nd inspection, a written state
ment furnished and signed by the shippe:r; showing the name and ad
dress of the cqnsignor and the consignee, the origin and destination of 
such shipment, aild such other information as may be required by rule 
and regulation of the Board. It shall be the duty of the person in charge 
pi such.shipment while the same is being trans'ported, to exhibit such 
written statement to the Board- or any of its authorized representative.s 
or to any peace ·officer making demand thei·efor, and it shall be unlaw
ful for- any person to fail or .. refuse to. exhibit the same upon ~uch de-
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mand. Such written statement shall be accepted by such representa
tive or officer as prima facie evidence of the lawful right to transport 
such liquor. 

(b). It shall. be unlawful for any brewer, distiller, winery, or man- · 
ufacturer of any alcoholic beverage or manufacturer's- agent, or any 
of the agents, servants, or employees thereof, to enter or offer to enter 
into any agreement, contract, arrangement, condition, or system, either 
orally or written, with any wholesaler or any other person in this State 
wherein or whereby any person is required, obligated, persuaded, in
fluenced, or induced, or by the terms of which it is intended or cal
culated to require, obligate, persuade, influence, or induce any person 
to purchase, produce, obtain, require, or secure any cert8:in volume or 
quota of business, more or less, of any one or more types, kinds, brands, 
or varieties of alcoholic beverages, whether the same be within any 
period of time, or within any area, or upon the fulfillment of any con
dition, attainment, provision, demand, or promise or to require, obligate, 
persuade, influence, or induce any person or attempt to require, ob
ligate, persuade, influence, or induce any such person to sell any al
coholic beverage in any manner contrary to law or in any manner 
calculated to induce a violation of the law. The Board or Administrator 
shall have the power and it shall be their duty to investigate such and 
if they find or have good reason to believe that the provisions set out 
in this Subsection have been or are being violated it shall be their duty 
to give notice of hearing to the affected parties in the manner as pro
vided for other hearings. Upon the finding of facts by the. Board or 
Administrator that any such person has violated or is violating any 
provisions hereof, an order shall be entered by the Board or Adminis
ti·ator prohibiting any such person or his agents to directly or indirectly 
ship into this State any of his goods or merchandise for a period not 
to exceed one year. It shall further be unlawful for any person to im
port into this State any alcoholic beverage of such person during the 
period of suspension as ordered by the Board or Administrator. Any 
alcoholic beverage so unlawfully transported or imported into this State 
is hereby declared to be an illicit beverage. The Board shall adopt all 
necessary rules to effectuate the purposes of this Section. As amended 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 35. 

Art. 666-28. Forgery or counterfeiting stamps, other instruments, etc. 
(1). Any person who shall forge or counterfeit any stamp as pro

vided by this Act, or who shall print, engrave, make, issue, sell, cir
culate, or possess with intent to use, sell, circulate, 9r pass any forged 
or counterfeit stamp or who shall place or cause to be placed any such 
forged or counterfeit stamp on any container of alcoholic beverage shall 
be guilty of a felony. ' 

(2), Any person who shall print, engrave, make, issue, sell, or cir
culate with intent to defraud or who shall knowingly possess any such 
forged or counterfeit permit, license, official signature, certificate, evi
dence of tax payment or other instrument shall be guilty of a felony. 

(3). Any person who has in his possession any stamp, die, plate, de
vice, machine, or any other instrument or parts thereof used, or designed 
for use for forging or counte'rfeiting any instrument set out in sub
divisions (1) and (2) of this Section shall be guilty of a felony. 

( 4). The term "counterfeit" or "forged" as used in this Section shall 
apply to any stamp, permit, license, official signature, certificate, evi
dence of tax payment or any other instrument which has not been 
printed, manufactured, or made by, or under the direction of, or is-
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sued, sold or circulated by, the person or Board authorized to do so by 
the provisions of this Act. 

(5). Upon conviction of any person under any provisions of this Sec
tion, his punishment shall be by confinement in the State penitentiary 
for any term of not less than two (2) years nor more than twenty (20) 
years. 

(6). Conv1ction for any offense defined in this Section· may be had 
upon, the uncorroborated evidence of an accomplice. Any Court, officer, 
or tribunal having jurisdiction of any offense defined in this Section or 
any District or County Attorney may subprena any person and compel 
his attendance as a witness to testify as to the violation of any provision 
of this Section. Any person so summoned and examined shall not be· 
liable to prosecution for the violation of any provision of this Section 
about which he may testify. ·As amended Acts 1~37, 45th Leg., p. 1053, 
ch. 448, § 36. 

Art. 666-30. Seizure of illicit beverages and illegal equipment; dispo
sition 

Any .illicit beverage as that term is defined in this Act, and all illegal 
equipment for manufacturing any alcoholic beverages is hereby declared 
to be contraband and the sam~ may be seized without warrant by the 
Board, or any one of its agents or employees or by any peace officer 
and any person found in the possession, or in charge thereof, may be 
arrested without warrant. All contraband alcoholic beverages so seized 
shall be turned over to either the sheriff of the county in which such 
seizure is made or to any authorized representative or agent of the 
Board. 

{,['he Board shall have the power and authority to assemble seizures 
!)f alcoholic beverages and concentrate them at a place in this State 
wher'e the sale thereof will be deemed most advantageous. 

All contraband alcoholic beverages remaining in the hands of the 
sheriff shall be sold by him at public auction to the highest bidder, 
after due notice of such sale has been posted for a period of at least 
ten · (10) days, but no sale of liquor shall be made to any person unless 
he is a permittee who is privileged to have possession thereof. No de
livery of liquor so sold shall be made to any permittee unles.s and until 
the proper State tax stamps have been purchased and affixed as re-
quired by this Act. · 

It is further provided that immedia:tely after the sale as herein pro
vided, no alcoholic beverage sold- at public auction by a sheriff shall 
be delivered within a· period of five (5) days after such sale during 
which time the Board may in its. discretion reject any bids and order 
the liquor disposed of in any manner herein provided. 

It is further provided however that in all such instances where alco-. 
holic beverages are offered for sale at public auction the Board shall 
have the right and authority to bid thereon. In the event the Board is 
the highest bidder such alcoholic beverages shall be delivered to the 
Board after the payment of the expenses of the sale only and shall be 
sold by the Board as herein provided. · 

All alcoholic beverages which may come into the possession of the 
Board under the provis1ons of . this Section may be sold by the Board 
at either public or private sale. 

All illegal equipment shall be destroyed; provided, however, that 
re,uch equipment which possesses any appreciable value shall be made 
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incap·able of further illegal use and may then be sold by the Board or 
Administrator at private sale. · 

All costs and expense incident~! to the seizure, sale,- and assembling 
of all contraband illicit beverages and illegal equipment shall be de
ducted from the proceeds of the sale thereof. 

The net proceeds from all sales as provided in this Section shall· be· 
placed in a separate fund by the Board and may be used ·from time to 
time for defraying such expenses, as may be necessary, for the investi
gation of and obtaining evidence for violations of the provisions of 
this Act. All money remaining in said fund on August 31st of each 
year shall be deposited with the State Treasurer for the benefit of 
the General Fund. The fund herein created is hereby appropriated 
and shall be independent of and in addition to any _other .appropriation· 
which may be made for the use of the Board. As amended Acts 1937, 
45th Leg., p. 1053, ch .. 448, § 37. · 

Art. 666-31. Enforcement by peace officers 

It shall be the duty of all peace officers of this State, including city, 
county and State, to enforce all provisions of this Act and to assist the 
Board in detecting violations of this Act and apprehending offenders, 
and of county Courts in cases of violation to make recommendations t0 

·the Board for revocation of permits and licenses. Whenever any offi
cer or representative of the Board shall arrest any person for violation 
of any provision of this Act or of any rule and regulations of the Board, 
he shall take into his possession all illicit beverages which the person 
so arrested has in his possession or on his premises. As amended Acts 
1937, 45th Leg., p. 1053, ch. 448, § 38. · · 

Art. 666-40. Local option elections; submission of issues 

The Commissioners' Court upon its own motion may, or upon p~ti~ 
tion as herein provided shall, as provided in Section 32, Article I,I or-· 
der local option elections for the purpose of determining whether alco
holic beverages of the various types and alcoholic contents ·herein pro-
vided shall be legalized or prohibited. · · 

In areas where any type or classification of alcoholic. beverages is 
prohibited and the issue or issues submitted pertain to legalization of the 
sale of one· or more such prohibited types or classifications, one or more 
of· the following issues shall be submitted: 

(a). 11For legalizing the sale of beer that does l).Ot .contain alcohol in 
excess of four (4%) per centum by weight" and "Against legalizing the 
sale of beer that does not contain alcohol in excess of four ( 4%) percen-
tum by weight." . .· . 

(b). '~For legalizing the sale of malt and vinous beverages that do 
not contain alcohol in excess ·of fourteen (14%) percentum by volume" 
·and "Against legalizing the sale of malt and vinous beverages that do not 
contain alcohol in excess of fourteen (14%) percentum by.·volume." 

(c). "For legalizing the sale of all alcoholic beverages" and "Against 
legalizing the sale of all alcoholic beverages." · 

In areas where the .sale of all alcoholic beverages has been legalized 
one or more of the following issues shall be submitted in any prohibitory 
election: 

(d). "For prohibiting the sale of all beverages that contain alcohol 
in excess of four· (4%) percentum by weight" and "Against prohibiting 
the sale of all beverages that contain alcohol in excess of four (4%) per
centum by weight." 
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_ (e). "For prohibiting the sale of all ·alcoholic beverages that contain 
alcohol in excess of fourteen (14%) percentum by volume" and "Against 
prohibiting the sale of all alcoholic beverages that contain alcohol in· ex
cess of fourteen. (14%) percentum by volume." 

(f). "For prohibiting the sale of all alcoholic beverages" and "Against 
prohibiting the sale of all alcoholic beverages." 
- In areas where the sale of beverages ·containing alcohol not in ex
cess of fourteen (14%) percentum by volume has been legalized, and 
those of higher alCoholic content are prohibited, one or more of the fol
lowing issues shall be submitted in any prohibitory election: 

(g). "For prohibiting the sale of alcoholic beverages that contain 
alcoholin excess of four (4%) percentum by w~ight" and "Against pro
hibiting_ the sale of alcoholic beverages that contain alcohol in excess 
of four (4%) percentum by weight." . 

(h). "For·prohibiting the sale of all alcoholic. beverages" and "Against 
prohibiting the sale of all alcoholic beverages." 

In areas where the sale of beer containing alcohol not exceeding four 
(4%) percentum by weight has been legalized and all other alcoholic bev
erages are prohibited, the following issue shall be submitted in any pro-
hibitory election: · · 

· (i). "For prohibiting th-e sale of beer c-ontaining alcohol not exceeding 
four ( 4%) per. centum- by weight," and "Against prohibiting the sale of 
beer containing alcohol not exceeding four (4%) per centum by weight."_ 
· Where~ more: than one issue is submitted on a single ballot no ballot 
shall b~ c_ounted unless the voter shaU vote upon each of the issues ap
pearing on any such ballot; and each such ballot shall have printed 
thereon the words "This ballot will not be counted unless the voter shall 
vote_ upon each of the issues appearing hereon." As amended Acts 1937, 
45th Leg., p. 1053, ch. 448, § 30a; Acts 1937, 45th Leg., 1st- C.S., p. 1760, 
ch. 13, § 8. · -

1 Article 666'-32. 

Ar~. · 666-40a. Contest of. election 

At any time within thirty (30) days after the- result of any local 
option election- held pursuant to the provisions of the Texas Liquor 
Control Act has been declared, any qualified voter of the county, justice 
precinct 'or incorporated town or city of such county in which such elec:. 
tion has been held, may contest the said election in the District Court of 
the county in which such election has been held, which shall have origi
nal and exclusive jurisdiction of all. suits to contest such election, and 
the proceedings in such contest shall be conducted in the same manner, 
as now govern the contest of any general election, and said court shall 
have jurisdiction to try and determine all matters connected with said 
election, including the petition of such election and all proceedings and 
orders relating thereto, embracing final count and declaration and publi
cation of the result putting local option into effect, and it shall have au
thority to determine questions relating to the legality and validity of said 
election, and to determine whether by the action or want of action on the 
part of the officers to whom was entrusted the control of such election, 
such a number of legal voters were denied the privilege of voting, as had 
they been allowed to vote, might have materially changed the result, and 
if it shall appear from the evidence that such irregularities existed in 
bringing about said election or in holding same, as to render the'true re
sult of the election impossible to be arrived at, or very doubtful of ascer
taining, the court shall adjudge such election to be void, and shall order 
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the proper officer to order another election to be held, avd shall cause a 
certified copy of such judgment and order of the court to be delivered to 
such officer upon whom is devolved by law the duty of ordE?ring such elec
tion. It is further provided that all such cases shall have precedence in 
the District Court and appellate courts, and that the result of such con
test shall finally settle all questions relating to the validity of said 
election, and it shall not be permissible to again call the legality of said 
election in question in any other suit or proceeding; and provided fur
ther, that if no contest of said election is filed and .prosecuted in the 
manner and within the time provided above, it shall be conclusively pre
sumed that said election as held and the result thereof declared, are 
in all respects valid and binding upon all courts; provided also that 
pending such contest the enforcement of local option law jn such terri
tory shall not be suspended, and that all laws and parts of laws in con
flict herewith be and the same are hereby repealed .. 

Any qualified voter of any county, justice precinct, incorporated city 
or town within this State which has heretofore voted on local option may 
contest said election under the provisions of this Act, and if no contest 
is filed within sixty (60) days from the taking effect of this Act, it shall 
be conclusively presumed that said election as held was valid in all things 
and binding upon all courts. Acts 1935, 44th Leg., 2nd C.S.,· p. 1795, ch. 
467, Art. r, § 40a, as added Acts 1937, 45th Leg., p. 1053, ch. 448, § 30a. 

Art. 666-41. Penalty for violations of act 
Any person who violates any provision of Article I of this Act for 

which a specific penalty is not provided shall be deemed guilty of a mis
demeanor and upon conviction shall be punished by a fine of not les·s 
than One Hundred Dollars ($100) nor more than One Thousand Dollars 
($1,000), or by imprisonment in the county jail f01~ not more than one 
year. The term "specific penalty" as used in this Section means and re-. 
fers only to a penalty which might be imposed as a result of a criminal 
prosecution. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 39. · 

Art. 666-41a. Certified copies of judgment and of information to be 
furnished Board; certifying results of local option election; , re
port as to status of wet and dry areas 

It shall be the duty of the County Clerk of each county to furnish to 
the Texas Liquor Control Board or representative upon demand a certi
fied copy of the Judgment of· Conviction and a certified copy of the 
information against any permittee or licensee when such permittee or 
licensee has been convicted for the violation of any provision of this Act. 
Such certified copies shall be furnished the Board free of charge. 

County Clerks are also charged· with the duty to certify the results 
of any local option election to the Texas Liquor Control Board at Austin, 
Texas, within three (3) days aftei· the Commissioners Court of such 
county has declared the results thereof. 

On August 1st of each year it shall be the duty of each County Clerk 
to 1·eport to the Board at Austin, Texas, the exact status as to wet and 
dry areas of his county, specifying the status of the county as a whole 
and of each recognized political subdivision of the county. -Acts 1935, 
44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 41a, as added, Acts 1937, 
45th Leg., p. 1053, ch. 448, § 40. 

Art. 666-42. Building or places used in violation as common nuisance 
Any room, house, building, boat, vehicle, structure, 01~ place where 

any alcoholic beverage is manufactured, sold, kept, stored, bartered, or 
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given away in violation of the laws of this State, and all alcoholic bever
ages, equipment, and property kept and used in maintaining the same 
is hereby declared to be a common nuisance and may be seized without 
warrant by any representative of the Board or any peace officer. 

Any person who maintains or operates such a common nuisance shall 
be guilty 6! a misdemeanor and upon conviction thereof shall be fined 
not more than One Thousand Dollars ($1,000) or be imprisoned in the 
county jail for not more than one year, or both. If a person has knowl
edge or reason to believe that his room, house, building, boat, vehicle, 
structure, or place is occupied or used for the manufacture or sale of 
alcoholic beverages contrary to the provisions of the laws of this State, 

· and suffers the same to be so occupied or used, such room, house, build
ing, boat, vehicle, structure, or place shall be subject to a lien for and 
may be sold to pay all fines and costs assessed against the person guilty 
of such nuisance for such violation and any such lien may be enforced 
by action in any Court having jurisdiction. As amended Acts 1937, 45th 
Leg., p. 1053, ch. 448, § 41. 

Art. 666-43. Repealed by Acts 1937, 45th Leg., p. 1053, ch. 448, § 47 

Art. 666-44. Seizure of liquor and vehicle for illegal transportation 
It is further provided that if any wagon, buggy, automobile, water 

or air craft, or any other vehicle is used for the transportation of any 
illicit beverage or any equipment designed to be used for illegal man
ufacturing of illicit beverages, or any material of any' kind which is 
to be used in the manufacturing of illicit beverages, such vehicle to
gether with ali such beverages, equipment, or material shall be seized 
without warrant by any representative of the Board or any peace offi
cer who shall arrest any person in charge thereof. Such officer shall at 
once proceed against the person arrested and all principals, accom
plices, and accessories to such unlawful act, ·under the provisions of 
law, in any Court having competent jurisdiction; but said vehicle or 
conveyance shall be returned to the owner upon execution by him of 
a good and valid bond, with sufficient sureties in a sum double the ap
pi·aised value of the property, which said bond shall be approved by 
said officer and shall be conditioned to return said property to the cus
tody of said officer on the day of trial to abide judgment of the Court. 
The Court upon conviction of the person so arrested shall order the 
alcoholic beverages disposed of as provided in this Act, and unless good 
cause to the contrary is shown by the owner, shall order the sale by 
public auction of the property seized, and the officer making the sale, 
after deducting the expenses of keeping the property, the seizure, and 
the cost of the sale, shall pay all liens, according to priorities, which are 
established by intervention or otherwise at said hearing or in other pro
ceedings brought for said purpose, as being bona fide and as having 
been created without the lien or having any notice that the carrying 
vehicle was being used or was to be used for illegal transportation of 
liquor and shall pay the balance of the proceeds to the Board to be al
located as permit fees. All liens against property sold u,nder this Sec
tion shall be transferred from the property to the proceeds of its sale. 
If, however, no one shall be found claiming the team, vehic~e, water or 
air craft, or automobile, the taking of the same, with a description there
of, shall be advertised in some newspaper published in the city or county 
where taken, or if there be no newspaper in such city o:r county, any 
newspaper having circulation in the county, once a week for two (2) 
weeks and by handbills posted in three (3) public places near the place 
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of seizure, and if- no claimant shall appear within ten (10) days after 
the publication of the advertisement, the property shall be sold and the' 
proceeds after deducting the expenses and costs shall be paid to the 
Board t9 be allocated as permit fees. As amended Acts 1937, 45th Leg.,. 
p. 101)3, ch. 448, § 42. 

Art. 666-45. Printing and sale of stamps 
. (a). It shall be the duty of the Texas Liquor Control Board and the 

Board of Control to have engraved or· printed all necessary liquor and 
beer tax stamps as provided in both Articles I 1 and II 2 of this Act. 
Such stamps shall be of such design and denomination as the Texas· 
Liquor Control Board shall from ·time to time prescribe and shall show_ 
the amount of tax, the payment of which is evidenced thereby, and shall. 
contain the words "Texas State Tax Paid." · All contracts for stamps: 
1~equired by this Act shall be let by the· Board of Control as provided by 
l~W:·.· . The. Texas Liquor Co-ntrol Board is authorized to expend· all 
necessary funds from time to time· to keep on hand an ample supply of 
such stamps. · · · 

(b). The State Treasurer shall be responsible for the custody and 
sale of such stamps and foi· the· proceeds of such sales· under his offi
cial bond. He shall sell same to. such qualified persons as may be desig
nated by the Board and to no other person. The Treasurer ·shall have. 
power to designate any State or National Bank in this State as his agent 
to deliver and collect for any stamps and to remit the proceeds thereof. 
to him. Invoices for liquor stamps shall be issued by the State Treasurer: 
in triplicate and numbered consecutively. The original of such invoice 
shall be forwarded to the purchaser or to the person· in whose care: 
they may be sent for the benefit of a qualified purchaser, the duplicate 
to the Texas Liquor Control Board, and the triplicate shall be retained. 
by the State Ti·easurer. The duplicate copies shall be transmitted daily 
to the Board in such manner and shall be accompanied by such state.:. 
ments as the Board .may require. The State Treasurer shall make and 
keep a permanent record of all stamps received by him as well as all 
stamps sold. Such record shall provide a perpetual inventory of ·all 
stamps and the disposition thereof and shall at all times be available 
to the Board or its authorized representatives. · 

(c). The Board shall by rule and ~·egulation prescribe the manner i~ 
which stamps· shall be delivered by the State Treasurer to the Board for 
use and sale by its inspectors in charge of ports of entry. 

(d). Refunds for stamps may be made by the Texas Liquor Control 
Board from the revenue of stamp sal'es before the same has been al
located. · A refund may be made by the Board in all cases where stamped 
liquor is 1·eturned to the distillery or manufacturer upon a certification 
by an inspector of the Board who inspected the shipment. The Board· 
may also make a refund to any person who was authorized to purchase 
stamps and who is in possession of unused stamps upon discontinuation 
of business. In either instance, it must be shown that the claimant for 
refund purchased the stamps, for which a refund is asked, from the 
State Treasurer. No other refunds shall be allowed. As amended Acts 
1937, 45th Leg., p. 1053, ch .. 448, § 43. · 
. 1 Article 666_:_1 et seq . 
. 2 Article 667-1 et seq. 

Art. 666-46. · Disposition of re.celpts 
Receipts from the sale of liquor stamps shall be deposited in the 

State Treasury as follows: One-fourth to the credit of the Available 
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School Fund, and three-fourths to the credit of the Texas Old Age 
Assistance Fund. All :r:evenues derived from the sale of permits pro
vided for under Article I 1 shall be deposited to the credit of the Texas 
Old Age Assistance Fund. As amended Acts 1936, 44th Leg., 3rd C.S., 
p. 2040, ch.A95, Art. 3, § 3c; Acts 1937, 45th Leg., p. 1053, ch. 448, § 44. 

1 Article, 666-1 et seq. 

Art. '666-4 7. Revolving fund for salaries and expenses 
For the purpose of enabling the Board to perform all its duties, in

chiding the payment of salaries and all other necessary expenses, the 
Board is he1;eby_ authorized to set up a revolving fund in the sum of 
Fifty Thousand Dollars ($50,000) to be taken out of revenues derived 
under the ·provisions of this Act, which said sum is hereby appropriated 
and shall be 'independent of and in addition to any appropriation which 
niay be made. As amended Acts 1937, 45th Leg., p. 1053,_ ch. 448, § 45.-

Art. 666-48. · Distribution of copies of act 
,, · Th~ Board is hereby authorized to have printed in pamphlet fortH 

f9r distribution such number of copies of the Texas Liquor Control Act, 
as amended hereby, 1 as may be deemed necessary. As amended Acts 
1937, 45th Leg., p. 1053, ch. 448, § 46. 

1 Articles 6!)6-:-1 et seq. and 667-1 et seq. 

Art. 666-50. Repealed by Acts 1937, 45th Leg., p. 1053, ch. 448, § 47 
Prior to its repeal this article was Acts 

1935, 44th Leg., 2nd C.S., p, 1795, ch. 467, 
ari:. 1, § 50, as added Acts 1937, 45th Leg., 
p. 43, ch. 32, § 1. 

Art. 666-51. Saving clause 

Present provisions relating to searches 
and ,search warrants, see article 666-20, 
ante. 

That the repeal or amendment of any Section or any portion of a 
Section of the Texas Liquor Control Act by the enactment of this bill 
shall not affect or impair any act done or right vested or accrued, or 

-any proceeding, suit,. or prosecution had or commenced in any cause 
before such repeal or amendment shall take_ effect; but every such act 
done, or right vested or accrued, or proceeding, suit, or prosecution had 
or commenced shall remain in full force and effect to all intents as if 
such Section, or part thereof, so repealed or amended had remained in 
force, except that where the course of practice or procedure for the 
enforcement of such right, or the conducting of such proceeding, suit, 
or prosecution shall be changed, the same shall be conducted as near 
as may be 'in accordance with this Act. No offense· committed and no 
liability, penalty, or forfeiture, either civil or criminal, incurred prior 
to the time when any section or part the'reof shall be repealed 01; amend
ed by this -Act, shall be discharged or affected by such repeal or amend
'ment; but prosecutio:qs antl suits for such offenses, liabilities, penalties, 
or forfeitures shall be instituted and proceeded with in all respects as 
if such prior Statute, or part thereof, had not been repealed or amended, 
except that where the mode of procedure or matters of practice have 
been changed by this_ Act, the procedure had after this Act shall have 
taken effect in such prosecution or suit shall be, as far as practicable, 
in accordance with this Act. Acts 1937, 45th Leg., p. 1053, ch, 448, 
§ 48. 
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II. MALT LIQUORS 

Art. 667-1. Definitions 
Where used in this Article unless expressly stated otherwise: 
(a) The term "barrel" means, as a standard of measure, a quantity 

of beer equal to thirty-one (31) standard gallons. 
(b)· The term "beer" means a malt beverage containing one-half of 

one per cent .or more of alcohol by volume and not more than four ( 4) 
per cent of alcohol by weight, and shall not be inclusive of any beverage 
designated by label or otherwise by any other name than beer .. 

(c) The term "board" means Texas Liquor Control Board: 
(d) The term "container" means any container holding beer in 

quantities of one barrel, one-half barrel, one-quarter barrel, one-eighth 
barrel, or any bottle or can having a capacity of twelve (12) fluid ounces, 
twenty-four (24) fluid ounces, and thirty-two (32) fluid ounces, and no 
container of any other capacity shall be authorized . 

• (e) The term "licensee" means any holder of a license provided in 
this Article, whether acting as principal, agent, or employee. 

(f) The term "manufactm;er" means a person engaged jn the manu
facture or brewing of beer whether located within or without the State 
of Texas. · 

(g) The term "original package" means any container holding one 
barrel, one-half barrel, one-quarter barrel, or one-eighth barrel of beer 
in bulle, or any box, crate, carton, or other device used in pa~king beer 
that is contained in bottles or other cor~:tainers. 

(h) The term "person" shall mean and refer to any natural person 
or association of natural persons, trustees, receiver, partnership, co:r;
poration, organization, or the manager, agent, servant, or employee of 
any of them. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. · 

Acts 1935, 44th Leg., 2nd C.S., p. 1795, 
ch. 467, art. 2, consisted of 23 sections 
which appeared as articles 667-1 to 667-
22, including article 667-21a, of this title. 
Section 49 of the amendatory Act of 1!!37, 

cited to the text, purports to amend art. 
2 of the Act of 1935, cited to the text; 
''so as to hereafter read as follows," ·and 
then enacts 27 sections which' ·are set out . 
as arts. 667-1 to 667-27 of this title. 

Art. 667~2. Where lawful to manufacture or sell beer 

The manufacture, sale, distribution, and transportation of beer is 
hereby authorized within the State of Texas. · 

Unless otherwise herein specifically provided by the terms of this 
Act, the manufacture, sale, distribution, transportation, and possession 
of beer as herein defined shall be governed exclusively by the. provisions 
of this Article. It shall be unlawful to manufacture, sell, barter, or 
exchange within this .State any beverage containing_ alcoh9l in excess 
of one-half of one per cent by volume and not more than four (4) per 
cent of alcohol by we.ight except beer. 

It shall continue to be unlawful to manufacture, sell, barter, or ex
change in any county, justice precinct, or incorporated city or town 
any beer except in counties, justice precincts, or incorporated cities 
or towns wherein the voters thereof had not adopted prohibition by 
local option elections held under the laws of the State of Texas and 
in force at the time of taking effect of Section 20, Article 16 of the Con
stitution of Texas in 1919; except that in counties, justice precincts, 
or incorporated cities or towns wherein a majority of the voters have 
voted to legalize the sale of. beer in accordance with the local option 
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provisions of Chapter 116, Acts of the Regular Session of the Forty
third ~egislature, 1 or in accordance with the local option provisions, 
section's 32 to 40, inclusive, of Article I, of House Bill No. 77, General 
Laws of Texas, Second Called Session of_ the Forty-fourth Legislature, 
or any amendments thereof, 2 beer as herein defined may be manu
factured, distributed, and sold as herein provided. 

It is hereby expressly provide.d that local option elections may be 
held in any county, justice precinct, or incorporated city or town with
in this State in accordance with the provisions of Sections 32 to 40, 
inclusive, of Article I of the Texas Liquor Control Act, 2 for the pur
pose of determining from time to time whether the sale of beer shall 
be prohibited or legalized within the prescribed limit~; and it shall be 
unlawful to sell beer in any county, justice precinct, or incorporated 
city or town wherein the same shall be prohibited by local option elec
tion and lawful to sell beer under the provisions of this Act in any 
county, justice precinct, or incorporated city or town wherein the sale 
of beer shall be legalized by local option election. As amended Acts 
1937, 45th Leg., p. 1053, .ch. 448, § 49. 

1 Article 694a, now repealed. 
2 Articles 666-32 to 666-40. 

Art. 667-3. License required 

It shall be unlawful for any person to manufacture or brew for the 
· purpose of sale or to import into this State, or to distribute, or sell any 

beer, or to possess arty beer for the purpose of sale within this State 
without having first obtained appropriate license as herein provided, 
which license shall at all times be displayed in some conspicuous place 
within the license(l place of business: · 

(a) A manufacturer's license shall authorize the holder thereof to 
manufacture or brew beer and to distribute and sell same to others; 
and shall also authorize the holder to bottle, can, or pack into containers 
beer for resale to any place in this State to others, regardless of whether 
such beer is brewed in the State of Texas, or in any other State of the 
United States, and imported into Texas; provided that no beer shall 
be imported into this State except in accordance with the provisions of 
this Act, that is, in barrels or other containers, and shall at no time 
be shipped into this State in tank cars; provided that the Liquor Board· 
shall have the same functions, powers, and duties to adopt and en
force a standard of quality, purity, and identity of malt beverages and 
to promulgate all such rules and regulations as shall be deemed neces
sary to fully safeguard the public health and to insure sanitary con
ditions in the manufacturing, purifying, bottling, and rebottling of 
beer under a manufacturer's license as apply to breweries located with
in the State of Texas. Every person, agent, receiver, trustee, firm, cor
poration, association, or co-partnership opening, establishing, operating, 
or maintaining one· or more establishments under a manufacturer's li-

. cense within this State under the same general management or owner
ship shall pay the license fees hereinafter prescribed for the privilege 
of opening,- establishing, operating, or maintaining such establishments. 
Each establishment bottling beer of the same brand or beer brewed .by 
the same brewery shall be held to be under a common management and 
control, and shall· be subjected to the license fees prescribed herein 
regardless of the nature of control or ownership of each separate es-



Tit. 11, Art. 667-3 THE PENAL CODE 1120 

tablishment.. The annual license fees· herein prescribed _shall ·be as 
follow's:' 

1. Upon one (1) establishment the license fee shall be Five Hundred 
Dollars ($500); 

2. ·Upon each additional establishment in excess of one· (1), but not 
to exceed two (2), the· license fee shall be Ten Thousand Dollars ($10,-
000); 

3. Upon each additional estitblishment in excess of two (2), but not 
to exceed five (5), the license fee shall be Twenty-five -Thousand Dol
lars ($25,000); 

4. Upon each additional establishment' in excess of five (5), the 
license fee shall be Fifty Thousand Dollars ($50,000). · 

The provisions of this Act shall b~ construed to apply to every per
son, agent, receiver, trustee, firm, corporation, co-partnership, or as.: 
soeiation, either domestic or foreign, which is controlled or held with 
others by majority stock ownership, or ultimately controlled or directed 
by one management or association of ultimate management. 

(b) General Distributor's License: A General Distributor's License 
shall authorize the holder thereof to distribute or to sell beer to other 
General Distributors, Local Distributors, Retail DeaJers, and others 
only in the unbroken original packages in which it is received by him 
from the manufacturer or other General Distributor, and- not. to- be 

. consumed on the pr~mises where sold. Annual State fee for a General 
Distdbutor's License shall be Two Hundred Dollars ($200). 

(c) Local Distributor's License: A Local Distributor's License shall 
authorize the holder thereof to sell and distribute beer to Retail Deal
ers, ultimate consumers and others in the county of his residence only 
in the unbroken original packages in which it is received by him not to be 
consumed on the premises where sold; and such sales may be made to 
other local distributors licensed to sell beer only in the county of the 
selling distributor's residence. Annual State fee for a Local Distribu
tor's License shall be Fifty Dollars ($50). 

(d) Retail Dealer's On-Premise License: A Retail Dealer's bn-Prem
is·e License shall authorize the holder thereof to sell beer, for consump
tion on or off the premises where sold, in or from any lawful container 
to the ultimate consumer, but not for resale. ·Annual State fee for a 
Retail Dealer On-Premise License shall be Twenty-five Dollars ($25). 

(e) Retail Dealer's Off-Premise License: A Retail Dealer's Off-Prem
ise License shall authorize the holder thereof to sell beer in bottles or 
other lawful container direct to the consumer, but not for, resale, and 
not to be opened .or consumed on the premises where sold. Annual 
State fee for a Retail Dealer Off-Premise License shall be Ten Dollars 
($10). 

(f) Branch License: The holder of a Manufacturer's or General Dis
tributor's License, after obtaining' the primary license in the county of 
his domicile or residence, may establish a place of business in any other 
county for the distribution of beer upon obtaining a :j3ranch License as 
herein provided. Any Branch License issuea under the provisions of 
this Section shall terminate at the same time as the primary license of· 
such licensee. The annual State fee for a Branch License shall be Fifty 
Dollars ($50); provided, however, that the fee for any license required to 
terminate in less than twelve (12) months from the date of issue shall 
be paid in advance at the rate of Four Dollars and Twenty-five Cents 
($4.25) for each month or fraction thereof for which the lice:qse is is
sued. 
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To obtain a Branch License the applicant therefor shall present the 
pr~mary license secured in the county of his residence to the Assessor 
and Collector of Taxes in such other county, together with the fee here
in· provided, and it shall be the duty forthwith of such Assessor and 
Collector of Taxes to certify to the Texas Liquor Control Board that 
such application has been made and the required fees paid, and such 
other information as the Board. may require.; and upon receiving such 
certificate and report from the Assessor and Collector of Taxes it shall 
be the duty of the Board or Administrator to issue the Branch License 
accordingly. 

(g) The Commissioners Court in each county of this State shall have 
the power, except as herein otherwise provided as to Temporary Licenses, 
to levy and collect from every person licensed hereunder in said coun
ty a license fee equal to one-half of the State fee; and any incorporated 
city, or town; wherein the licensee is domiciled shall have the power to 

·levy and collect a license fee not to exceed one-half of the State fee, but 
no other fee or tax shall be levied by either. Nothing herein contained 
shall be construed as preventing the levying, assessing, and collecting 
of general ad valorem taxes on the property of any person licensed to sell 
beer. 

(h). The holder of a Manufacturer's License or a Distributor's Li
cense shall be .authorized to maintain or engage necessary warehouses, 
for storage purposes only in areas where the .sale of beer is lawful from 
which deliveries may be made without such warehouses being licensed, 
except when such a warehouse is a premise to which importations of beer 
are made from outside the State. Any warehouse in which sales orders 
for beer are taken or money therefor collected shall be deemed a sepa
rate place of business for which a license is required. The sale and 
delivery of beer from a truck of a licensed Manufacturer or Distributor 
to a licensed retail dealer at the. latter's place of business shall not con
stitute such ti·uck to be a separate place of business. The Board shall 
govern by rule and regulation, the transportation of such beer, the sale 
of which is to be consummated at the licensed Retailer's place of busi
ness. As amended Acts 1937, 45th Leg., 1st C.S., p. 1760, ch .. 13, § 11. 

(i) There is hereby provi.ded a "Temporary License" authorizing the 
sale by a Retail Dealer of Beer for consumption on or off the premises 
where sold. The fee for such Temporary License shall be Five Dollars 
($.5). Such· licenses shall be 'issued by the Assessor and Collector of 
Taxes upon application approved by the County Judge, but no such per
mit shall be issued to any person who· does not also hold a license as 
provided in Subsection (d) of this Section, and no such· permit shall 
authorize the sale of beer at any point outside. the county where same 
is issued. Any such Temporary License shall expire at the end of the 
fourth day after the date the same is issued. Fees collected upon the 
issuance of such Temporary Licenses shall be retained by the county, 
and no other .fees shall be charged for such licenses; and no refund 
shall be ·allowed upon the surrender of nonuse of .any such license. The 
County Judge shall issue such licenses only for the sale of beer at pic
nics, celebrations, or similar events, and may refuse to issue such li
censes if in his judgment the issuance of the license would in any manner 
be detrimental to the public. As amended Acts 1937, 45th Leg., p. 1053, 
ch. 448, § 49. 

Art. 667-3a. Importation of beer without Distributor's or Manufactur
er's License unlawful 

It shall be unlawful for any person to import into this State any 
beer unless he holds a Distributor's or Manufacturer's License. Acts 

TEX.ST.SUPP. '39-71 
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1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 2, § 3a, as added Acts 
1937, 45th Leg., p. 1053; ch. 448, § 49. 

Art. 667-3b. Quantity of beer imported for personal use; importation 
by railroad for passengers 

It is prqvided that any person may import tax paid beer into this 
State for his own personal use but in any one day he shall not import 
more than one case containing twenty-four (24) bottles having a ca
pacity of not exceeding twelve (12) ounces each, or not exceeding the 
equivalent thereof if contained in any other kind· of container. 

It is also provided that any railroad company operating in this State 
may import beer owned by such railroad company into this State in such 
quantities as are necessary to meet the demands of the traveling public 
while traveling on trains operated by such railroad company, provided, 
however, no beer shall be sold or served in a dry area. Acts 1935, 44th 
Leg., 2nd C.S., p. 1795, ch. 467, Art. 2, § 3-b, as added Acts 1937, 45th 
Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 
13, § 12. 

Art. 667-4. License fees payable before issuance of license; disposi
tion of proceeds 

Before anY license required by this Article shall be issued the lkense 
fee required therefor shall be paid to the Assessor and Collector _of Tax
es of the county where such license is applied for; and such fees, ex
cept fees for Temporary Licenses herein provided, shall be for the use 
and benefit of the Old Age Assistance Fund of the State of Texas. Such 
funds shall be transmitted by the tenth. day of the month following the 
collection thereof to the Board and by it delivered to the State Treasurer 
to be placed to the credit of the Old Age Assistance Fund. As amended 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. · 

Art. 667-5. Application for license 
Any person desiring a license as manufacturer, distributor, or retail 

dealer may in vacation or in termtime file a petition with the County 
Judge of the County in which the applicant desires to engage in such 
business which petition shall state as follows: 

If a manufacturer: 
(1) That he is a law abiding, taxpaying citizen of this State, over 

twenty-one (21) years of age; that he has been a resident of the county 
wherein such license is sought for a period of more than one year 
next preceding the filing of such petition; and that he has not been 
convicted of a felony within two (2) years immediately preceding the 
filing of such petition. 

'(2) If a co-partnership, that all of the individuals have the same 
qualifications as provided in paragraph (1) above. 

(3) If a corporation, that applicant is organized and chartered un
der, and has complied with, all corporation laws of this State applica
ble to such corporation, that the principal place of business is in the 
county where such license is sought, and the president or manager shall 
make an affidavit that he possesses all of the qualifications provided in 
paragraph (1) above. 

If a distributor, General cir Local: 
(1) Applicant shall give the same information required of a manu

facturer, including the place or places where his business shall be trans
acted, and the county or counties where his sales are to be made. 



1123 PUBLIC POLICY AND ECONOMY Tit. 11, Art. 667-6 
For Annotations and Historical Notes, see Vernon's Texas Annotate!l Statutes · 

If a· retail dealer: 
(1) The same information required of a manufacturer. 
(2) The correct address or premises to be used by the applicant 

for the sale of beer, and whether he desires to seH beer for consump
tion on or off the premises. 

(3) He shall enumerate the kinds of business in which he is engaged 
·or in· which he intends to engage on the licensed premises and other 
premises under his control of which the licensed premises is a part. 

( 4) That applicant has no financial interest in any establishment 
authorized to sell distilled spirits. 

(5) That no person engaged in the business of selling distilled 
spirits has any financial interest in the business to be conducted under 
the license sought by the applicant. 

(6) That he has not had any interest in any license to sell beer 
which license has been cancelled or revoked within the twelve (12) 
months next p~eceding the date of the present application for license. 

(7) That he 1s not residentially domiciled with any person who has 
any financial interest in any establishment engaged in the business of 
selling distilled spirits, or any person in whose name any license has 
been cancelled or revoked within the twelve (12) months preceding the 
present license. 

(8) If applicant for Retailer's License is a corporation, application 
shall show that the president or manager thereof has been a resident of 
the county wherein the license is sought for more than one year next pre
ceding the date of the application and that no officer of the corporation 
is disqualified in any other manner that would prevent him from holding 
such license in his own name. As amended Acts 1936, 44th Leg., 3rd 
C.S., p. 2040, ch. 495, Art. 3, § 2; Acts 1937, 45th Leg., p. 1053, ch. 448, 
§ 49. 

Section 2 of Actn 1936, 44th Leg., 3rd C. 
S. p. 2040, ch. 495, art. 3, amended sec
tion 5 of article 2 of the Act of 1935, but 

was not referred to in the amendment of 
article 2 of the Act of 1935 by the Act of 
1937, cited to the text. 

Art. 667-6. Hearing upon application 

The application of any person desiring to be licensed to manufacture, 
distribute, or sell beer shall be filed in duplicate with the County Judge, 
who shall set same for a hearing at a date not less than five (5) nor 
more than ten (10) days from the filing of same. 

Upon the filing of any application for a license, the County Clerk 
shall give notice thereof by posting at the courthouse door a written 
notice of the filing of such petition, and the substance ther~of, and the 
date of hearing upon such petition. Any citizen shall be permitted to 
contest the facts stated in said petition and the applicant's right ·to 
secure license upon giving security for all costs which may be incurred 
in such contest should this case be decided in favor of the applicant; 
provided, however, no officer of a county or any incorporated city or town 
shall be required to give bond for such costs. · 

· If upon hearing upon the petition of any applicant for a license, 
the County Judge finds the facts stated therein to be true and has no 
other lawful reason for denying the application, he shall enter an order 
so certifying, and a copy of said order shall be delivered to the ap
plicant; applicant shall thereupon present the same to the Assessor and 
Collector of Taxes of the county wh,erein the application is made and 
shall pay to the Assessor and Collector of Taxes the fee specified in 
this Article for the class of license applied for; the Assessor and Col-
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lector of taxes shall thereupon report to the Texas Liquor Control Board 
upon a form prescribed by said Board certifying that the application 
for license has been approved and all required fees paid, and such other 
information as may be required by the Board, and to such certificate 
shall be attached a copy of the original application for license. Upon 
receiving such report or certification from the Assessor and Collector 
of Taxes, it shall be the duty of the Board or Administrator to issue the 
license accordingly, if it is found that the applicant is entitled to a· 
license and there are no legal reasons why a license should not be is
sued, which license shall show the class of business the applicant is 
authorized to conduct, amount of fees paid, date, correct address of the 
place of business, and date of expiration, and such o~her information 
as the Board .shall deem proper; provided, however, that the. Board or 
Administrator may refuse to issue any such license if in possession of 
information from which it is determined that any statement contained 
in the application therefor is false, untrue, or misleading. Upon any 
such refusal by the Board or Administrator, applicant sliall be entitled 
to refund of any license fee paid to the County Assessor and Collector 
of Taxes at the time of filing his application. 

If upon hearing upon the petition of any applicant for a license the 
County Judge finds any facts stated therein to be untrue, the applica
tion shall be denied; and it shall be sufficient cau-se for the County Judge 
to refuse to grant any license when he has. reason to believe that the 
applicant will conduct his business of selling beer at retail in a manner 
contrary to law or in any place or manner conducive to violation of the 
law, or likely to result in any jeopardy to the peace, morals, health, or 
safety of the general public. In the granting or withholding of any li
cense to sell beer at retail, the County Judge in forming his conclusions 
shall give due and proper consideration to any recommendations made 
by the District or.County Attorney or the Sheriff of the.county, and the 
Mayor and Chief of Police of any incorporated city or town wherein the 
applicant proposes to conduct his business and to any rec-ommendations 
made by representatives of the Board. 

In the event the County Judge, Texas Liquor Control 'Board f)r Ad
ministrator denies the application for a license, he shall enter his judg
ment accordingly, and the applicant may within thirty (30) days there
after appeal to the District Court of the county where such application 
is made, and such District Court may hear and determine such appeal 
in termtime or vacation in a trial de novo. It shall be incumbent upon 
the applicant to make the same· showing in all matters to the District 
Judge that he is required by this Article to make to the County Judge, 
and the District Judge in hearing upon the appeal shall hear the cause 
and render judgment in like manner as required of the County Judge. 
Judgment of the District Court shall be final, and if the application 
shall be granted by. final judgment, a certified copy of the judgment 
shall be presented to the Assessor and Collector of Taxes who shall 
thereupon accept the fees required and make report to the Board in 
the manner required upon like orders issued by the County Judge. Any 
person appealing from the judgment of the County Judge shall give bond 
for all costs incident to such appeal and shall be requiied to pay such 
costs if the judgment on appeal is unfavorable to the applicant but not 
otherwise. ' 

Every person making application for an original license of any class 
herein provided, except Branch Licenses and Temporary-Licenses, shall 
be subject at the time of the hearing thereon to a fee of Five Dollars 
($5), which fee shall, by the County Clerk, be deposited in the County 
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Treasu.ry, and the applicant shall be liable for no other fees except said 
application fee and the annual license fee required of him by this Act. 

No person shall be authorized to sell beer during the pendency of his 
original application for a license, and no official shall advise or sug
gest that such action would be lawful or permitted. As amended Acts 
1937, 45th Leg., p. 1053, ch. 448, § 49. 

Art. 667-7. ·Expiration and renewal of licenses 
(a) Any license issued under the terms of this Article, except Branch 

Licenses and Temporary Licenses specifically provided for, shall ter
minate one year from the date issued, and no license shall be issued 
for a longer term than one year. Any person now holding a license to 
manufacture or sell beer in this State and desiring to renew the same 
shall before expiration of his present license, and not more than thirty 
(30) days prior to such expiration date, be required to make application 
in the manner herein provided for· the primary issuance of any class of 
license; and when it is desired to renew any license obtained under the 
procedure provided in this Article, the holder of such license shall make 
written application to the Assessor and Collector of Taxes of the county 
of the Licensee's residence not more than thirty (30) days prior to the 
date of expiration of the license held by him. Such application for re
newal shall be signed by the applicant and contain full and complete 
information as set out and required in any application for original. li
cense, and applicant shall pay to the Assessor and Collector of Taxes the 

. appropriate license fee for the class of license sought to be renewed. 
The Assessor and Collector of Taxes shall thereupon transmit to the 
Board a copy of said applicatiqn for renewal together with the certifica
tion that all required· fees have been paid for the ensuing license period; 
and upon i·eceiving the· copy of said application and certification as to 
the payment of fees, the Board or Administrator may in its discretion 
issue the license applied for, or may within five (5) days after receipt 
of such application reject the same and require that the applicant for 
renewal file. application with the County Judge and submit to hearing 
before such County Judge in the manner required of any applicant for 
the primary or original license. Any applicant for renewal when such 
renewal is rejected by the Board or Administrator shall be entitled to 
refund of any license fee paid to the County Assessor and Collector of . 
Taxes at the time of filing his application for renewal. 

(b) Any application for renewal shall be accompanied by a fee of 
Two Dollars ($2), ~which sum shall be in addition to the amount required 
by law to be paid for annual license fees, as a renewal fee charge. Any 
renewal fee charges collected by the County Assessor and Collector of 
Taxes shall be deposited in the County Treasury as fees of office and 
be so accounted for by him. No applicant .for renewal of license shall 
be required to pay any fees other than the renewal fee charge and 
license fees herein provided, except when required by action of the 
Board or Administrator to submit to hearing upon such renewal before 
the County Judge. 

(c). A separate license fee shall be required for every place of busi
ness where the business of manufacturing,· importing, or selling beer is 
~onducted. 

(d). No license issued under the provisions of this Arti·cle shall be 
assignable by the holder thereof to any other person; provided, that 
should any holder of a license desire to change the place of business 
designated in such license, he may do so by applying to the Cou·nty Judge 
and receiving his consent or approval as in the case of original applic~-
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tion for license as herein provided and without being required to pay 
additional license fees for the remaining unexpired term of the license 
held by him. As amended Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, 
§ 13. 

(e). No licensee shall obtain any refund upon the surrender or non
use of any license for the manufacture, distribution, importation, or sale 

· of beer except as provided in Section 18 1 of this Article. As amended 
Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, § 14. 

1 Article 667-18. 

(f). No person shall conduct as owner or part owner thereof any 
place of business engaged in the manufacture, distribution, importation, 

·or sale of beer except under the name to which the license covering such 
place of business is issued. 

(g). Every license issued prior to the effective date hereof author
izing the manufacture, distribution, or sale of beer shall remain in force 
until the date of its expiration, but the licensee thereunder shall hold 
such license as fully subject to all the provisions of this Act, including, 
but not limited to, the cancellation or suspension thereof for cause, as 
any license that may be issued on or after the effective date hereof. 

(h). Should the license of any licensee become mutilated or destroyed 
the Board or Administrator may issue another license by way of re
pwcement in any manner deemed appropriate by the Board or Adminis
trator. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. 

1 Article 667-19. 

Art. 667-8. Containers 

It shail be unlawful for any pe1:son to sell, store, possess, or trans
port in this State, any beer unless it be in a container as defined in Sec
tion 1 of this Article, 1 and every such container shall bear a brand, 
imprint, or label showing the full name and address of-the brewer or 
manufacturer of such beer, or the name and address of any distributor 
for whom a special brand is manufactured; and in the event such beer 
is sold or transported in containers packed in any box, crate, carton, or 
similar device, the same information· shall appear upon the outside of 
such package. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. 

1 Article 667-1. 

. Art. 667-9. Records 
Every holder of a Manufacturer's or Distributor's license shall inake 

and keep a record of each day's pl'oduction or receipt of beer, the amount 
of stamps purchased by him, and the amount· of stamps used by him; 
and every holder of a Manufacturer's or Distributor's License shall 
make and keep a record of each and every sale of beer and to whom 
such sale is made, and entry of every transaction shall be made on the 
day it occurs; and all such licensees shall make and· keep such other rec
ords as may be required to be made by the Board or Administrator. All 
records which licensees are required to make shall be kept available for 
the inspection of the Board or its authorized representatives for a period 
of at least two years. It shall be unlawful for any person to fail to make 
records as required herein or fail to keep for a period of at least two 
years such records open for inspection to the Board or its duly author
ized representatives during reasonable office hours, or to make any false 
tmtry or fail to make any entl'Y as herein provided. As amended Acts 
1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th Leg., 1st C.S., p. 
1760, ch. 13, § 15. 
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Art. 667-10. Prohibited hours 

(a) It shall be unlawful for any person to sell beer or offer same 
for sale between the hours of 12 :00 o'clock ·midnight and 7:00 a. m. of 
any day or from and after 12:00 o'.clock midnight Saturday until 7:00 
a. m. Monday. of the following week; provided, however, that any hold
er of a Retail Dealer's License or a Wine and Beer Retailer's Permit 
shall, upon showing to the satisfaction. of the County Judge that he 
is engaged also in the sale of food and other commodities for human 
consumption, and that the sale of beverages for which a license is re
quired does not during such prohibited .hours normally in the course 
of any one week's time amount in dollars· and cents to more than the 
sale value of food and other commodities for human consumption soid 
by such licensee during such hours, be entitled without being recluired 
to pay any fee therefor, to a supplementary license authorizing him 
to sell such beverages during any hour of any day. Said supplementary 
lic'ense shall be on a form furnished by the Board or Administrator and 
upon being issued shall be attached to and become a part of basic license 
of the holder, and such supplementary license shall expire with the 
license of which it is a part; provided further, that the Board or its 
representatives may at any time make inquiry into the business of such 
holder; and unless it can be shown by the licensee that his sales of 
alcoholic beverages are not exceeding in value the sales of food and 
other commodities for human consumption during the hours referred 
to in this provision, the Board or Administrator is authorized after notice 

· and hearing to issue an order revoking such supplementary license, and 
the holder of a license so revoked shall not be entitled to a supplemen
tary license for six (6) months thereafter. 

It is provided that during the period of thirty (30) days after the 
effective date of this Act as to ali' persons authorized to sell beer at 
retail, and during a period of thirty (30) days after the issuance there
of as to any new license or permit authorizing such sale (but not as 
to any renewal) it shall be presumed that the principal business of the 
licensee or permittee is not the sale of alcoholic beverages; and during 
such period of time as against any particular licensee or permittee the 
restrictions of this Section and Section 2 of this Article 1 shall not apply. 

(b) It shall be unlawful for any person to make any sale of beer 
anywhere in this State on the day of any general primary election or 
general election held in this State between the hours of 7:00 a. m. and 
8 :00 p. m. of the day; provided, however, that the holder of. a Manu
facturer's License or a Distributor's License may make deliveries at 
wholesale during such hours to the bona fide holders of licenses or per
mits to sell beer, but shall not make any sales or deliveries to any other 
person. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. 

1 Article 667-2. 

Art. 667-lOlfz. Regulation by cities and towns 
In any incorporated city or town where the sale of beer as defined 

in the Texas Liquor Control Act is prohibited by charter or amend
ments thereto or by any ordinance f1:om being sold in the residential 
section, such· charter amendments or ordinances shall remain valid and 
continue effective until such time as such charter provisions, amend
ments or ordinances may be repealed or amended. 

All incorporated cities and towns are hereby authorized to regulate 
the sale of beer within the corporate limits of such cities and towns by 
charter amendment or ordinance and may thereby prescribe the opening 
and closing hours for such sales; such cities and towns may also desig-
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nate certain zones in the residential section or sections of said cities and 
towns where such regulations for opening and closing hours for the sale 
of beer shall be observed or where such sales may be prohibited. Acts 
1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 2, § 10%, as added Acts 
1937, 45th Leg., 1st C.S., p, 1760, ch. 13, § 16. · 

Art. 667-11. Reports of assessor and collector of taxes 
The Assessor and Collector of Taxes shall make statements to the 

;Board Of the amounts collected by him at the times and in the manner 
required by the Board or Administrator. As amended Acts 1937, 45th 
Leg., p. 1053, ch. 448, § 49. 

Art. 667-12. Agent to accept service 

Any manufacturer, distributor, or person shipping or delivering beer 
into this State shall file with the Secretary of State a certificate certify
ing the name of his agent upon whom service may be had, and his or 
its street address and business; and in the event such person ·fails 
to comply with this .requirement within fifteen (15) days from the 
effective date hereof the service may be had on the Secretary of State 
in any cause of action arising out of the violation of this Act, and it 
shall be the duty of the Secretary of State to send any such citation 
served on him to such person, who may be in a foreign State, by regis
tered mail, retm;n receipt requested, and such receipt shall be prima 
facie evidence of service on such person. As amended Acts 1937, 45th 
Leg., p. 1053, ch. 448, § 49. 

Art. 667-13. Prohibited contributl.ons 

It shall be unlawful for any person engaged in or having an inter
est in any business which ·manufactures, sells, or distributes beer as 
defined in this Article 1 to contribute any money or other. thing of value 
toward the compaign expenses of any candidate for office. As amended 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. 

1 Article 667~1 et seq. 

Art. 667-14. Word "saloon" prohibited 
It shall be unlawful for any person to use the word "saloon" in any 

manner printed, painted, or placed upon the door, window, or any other 
public place on or about his premises or in any advertisement. As 
amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. 

Art. 667-15. Restrictions on consumption 
(a) It shall be unlawful for any licensee to permit an·y beer to be· 

consumed on the premises where sold unless he is the holder of a license 
authorizing the sale of beer for consumption on said premise~, and It 
shall be unlawful for any license~ or the agent, servant or employee of 
any licensee to possess on the premises covered by a license of such 
licensee any alcoholic beverage that is not authorized by law to be sold . 
for consumption on such premi'ses. 

(b) It is hereby provided that hotels authorized by .law and holding 
permit to sell distilled spirits in unbroken packages shall not thereby 
be disqualified from obtaining a license to sell beer for consumption on 
the premises where sold. As amended Acts 1937, 45th Leg., p. 1053, ·ch. 
448, § 49. 



1129 PUBI,IC POLICY AND ECONOMY Tit. 11, Art. 667-19 
For Annotations nml Historical Notes, see Vernon's Texas Annotated Statutes · 

Art. 667-16. Sale of stock after license cancelled 
In the event the license of any licensee hereunder is cancelled or 

forfeited under the provisions of this Act, the licensee shall neverthe
less be authorized to, within thirty (30) days t};lereafter, sell or disposE:\ 
of ·in bulk any stock of beer he may have on hand at the time of such 
cancellation or forfeiture of license. As amended Acts 1937, 45th Leg., 
p. 1053, ch. 448, § 49. 

Art. 667-17. Blinds and barriers 

It shall be unlawful for any person to install or maintain any bar
rier or blind in the openings or doors of any retail establishment whose 
principal business is the sale of beer, nor shall any windows on said 
establishment be painted in such a way as to obstruct the view from. 
the general public at or above a height of fifty-four (54) inches above 
the ground or sidewalk outside and beneath such window. The sale 
of beer shall be deemed to be the principal business of any licensee un
less he is the holder of a Supplementary License as provided in Sec
tion 10 of this Article. 1 . As 'amended Acts 1937, 45th Leg., p. 1053, ch. 
448, § 49. 

1 Penal Code, Art. 667-10. 

Art. 667-18. Refunding fee for unexpired term 
In all cases vvhere any person pursuing the occupation of selling 

beer, as herein defined, under licenses issued in accordanc~ with the 
laws of this State, has been or shall hereafter be prevented from pursu
ing such occupation for the full time to· which he would be otherwise 
entitled, by reason of the adoption of local option in any county· or 
subdivision thereof, the proportionate amount of license fees paid by 
him covering the. unexpired term shall be refunded to him. So much of 
ti1e proceeds 'so derived under the provisions of ,this Article as may be 
necessary, not to exceed two (2) per cent thereof, are hereby appropriat
ed for that purpose. As amended Acts 1937, 45th Leg., p. 1053, ch. 448,. 
§ 49. 

Art. 667-19. Cancellation of license 
The Board or Administrator shall have the power and authority to 

cancel the license of any person authorized to sell beer after notice and 
hearing. as herein provided upon finding that the licensee has: 

·1. If a Retaile1~: 
(a) .Knowingly sold beer to any person under the age of twenty-one 

(21) years; or . 

or 

(b) Sold beer to any person showing evidence 'of intoxication;. or 
(c) Sold beer during any hours when such sale was forbidden by law; 

(d) Possessed or permitted to be possessed by his agents or servants 
(except as to hntels authorized to sell distilled spirits) on premises· 
covered by his license or on premises adjacent thereto and directly or 
indirectly under his control any alcoholic beverage that he is not au..: 
th.orized by law to sell at the place of business covered by the license 
sought to be cancelled by the Board or Administrator; or 

· (e) Permitted at his place of business any conduct by any person 
whatsoever that is lewd, immoral, or offensive to public decency; or 

(f) Employed any person under the age. of eighteen (18) years to· 
sell, handle, or dispense or to assist in selling, handling, or di-spensing 
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beer in any establishment where beer is sold at retail to be consumed 
on the ·premises where sold; . or 

(g) Made any false or untrue statements in his application for· li
cense; or 

(h) Conspired with any person to violate any of the provisions .of 
Section 24 of this Article or accepted the benefits of any' act prohibited 
by such section; or 

(i) Refused to permit or interfere with an inspection of the licensed 
premises by any authorized representative of the Board; or 

(j) Contributed money or other thing of value toward the campaign 
expenses of any candidate for office; or 

(k) Permitted his license to be used in the operation of a business 
conducted for the benefit of any person not authorized by law to have an 
interest in said license; or 

(1) Maintained blinds or barriers at his place of busin!?SS in violation 
of the law; or that 

(m) Such licensee (or, if a corporation, any officer thereof) is finan
cially interested in any place of business engaged in the selling of dis
tilled spirits or has permitted any other person who has a financial in
terest in any place of business engaged in the sale of distilled spirits to 
be. interested financially in the business authorized by the license sought 
to be cancelled; or 

(n) That the holder of the license sought to be canceled (or, if a cor
poration, any officer thereof) is residentially domiciled with or so related 
to any person engaged in the sale of distilled spirits that there is a com
munity of interest which the Board or Administrator may deem inimica
ble. to the purposes of this Act, or is so related to any person in whose 
name any license has been cancelled or revoked within the twelve (12) 
months next preceding any date fixed by the Board or Administrator for 
hearing upon a motion to cancel or revoke the existing license; or 

(o) That the licensee has violated any provision of this Act 1 or any 
rule or regulation of the Board at any time during the existence of the 
license sought to be cancelled or .within the next preceding license period 
of any license held by the licensee; 

(p) In addition to the causes for cancellation hereinbefore set out, the 
Board or Administrator shall cancel the· license of any retailer upon sat
isfactory proof that the licensee has been finally convicted for the viola
tion of any penal provisions of this Article. 

·Provided, however, that no license authorizing the retail sale of beer 
in a hotel shall be cancelled for the causes specified in the foregoing 
paragraphs (m) and (n) in those cases where there is a place of busi
ness authorized to sell distilled spirits in unbroken packages on premises 
of the hotel other than that part of such premises covered by the retail 
Beer Dealer's License .. 

2. If a Distributor: 
(a) Violated any of the provisions of Section 24 ~ of this Article;. or 
(b) Imported into this State any beer without first having obtained 

a Distributor's License; or · 
(c) Failed to comply with all lawful requirements of the. Board as 

to keeping of yecords and making of reports ; or 
(d) Failed to pay any taxes due to the State as provided in this Arti

cle on any beer sold, stored, or transported by the licensee; or . 
(e) Refused to permit or interfere with an inspection of his licensed 

premises or books and records by any authorized repres'entative of the 
Board; or 

(f) Consummated any sales of beer outside the county .or counties in 
which his license authorizes ·him to sell; or 
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. (g) That the licensee has violated any provisions of this Act or any 
rule or regulation of the Board at any time during the existence of t'he 
license sought to be cancelled or within the preceding license period of 
any license held by the licensee. 

3. If a Manufacturer: 
The Board or Administrator shall have the power and authority to 

suspend after notice and hearing the license of an.y manufacturer to sell 
beer in this State, when such licensee does business in violation of the 
provisions of this Act or rules and regulations of the Board, until. said 
licensee obeys all lawful orders of the Board or Administrator requiring 
such licensee to cease and desist from such violations. 

Any act of omission or commission enumerated herein as cause for 
the cancellation or suspension of any type of license shall also be a viola
tion of this Act and subject to the penalties pr_ovided in Section 26 a of 
this Article, provided, however, that the penalty for the making of any 
false or untrue statements in any application for licenses or in any state
ment, report or other instrument to be filed with the Board and which is 
required to be sworn to shall be as is provided in Section 17 (a)-(2) 4 of 
Article I of this Act. As amended Acts 1937, 45th Leg., p. 1053; ch. 
•!48, § 49; Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, § 17. 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Article 667-24. 
3 Article 667-26. 
4 Article 666-17. 

Art. 667-20. Hearings 
The Board or Administrator shall have the power and authority up

on its own motion, and it is hereby made its duty upon petition of any 
County Judge, County Attorney, or Sheriff of a county, or the Mayo1' or 
Chief of Police of any incorporated city or town wherein may be located 
the place of business of the licensee complained of in such petition to 
fix a dat~ for hearing, and give notice thereof to any licensee complained 
of for the purpose of determining whether or not the license of such 
licensee is to be cancelled by the Board and notify such licensee that he 
may appear to show cause why such license should not be cancelled 
or revoked. The Board ot Administrator is authorized and empowered 
to cancel the license of any licensee upon determining after hearing 
that the holder thereof has given cause for such cancellation in any 
manner enumerated in Section 19 1 of this Article. As amended Acts 
1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th Leg.; 1st C.S., p. 
1760, ch. 13, § 18. 

1 Article 667-19. 

Art. 667-21. Suspension of license 
The Board or Administrator shall have the power and authority to 

suspend for a length of time not exceeding thirty (30) days the license 
of any retail beer dealer upon ascertaining that any act constituting 
a breach of the peace has occurred upon the premises covered by the 
license of such retail dealer or under his control, and at the· ex;piratiim 
of the date to which such lkense has been suspended the Board or A'd
ministrator shall cancel the license unless it shall have been shown to 
the satisfaction of the Board or Administrator that the act was beyond 
the control of the person holding the license and did not result from 
improper supervision by the licensee of the conduct of· persons per
mitted by him to be on the licensed premises or premises under his 
control. As amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. 
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Art. 667-22. Appeal; suit to restrain suspension; evidence; effect of 
cancellation o'r suspension 

Any o~·der of the Board or. Administrator cancelling a license shall 
have the effect that it shall immediately be unlawful, after· notice there
of is given, for the holder of such cancelled license to sell beer for a 
period of one year thereafter. except during the period that the order 
of cancellation is superseded pending trial, or unless he shall prevail in 
any final judgment, rendered upon appeal as herein provided. Appeals 
from decisions or orders of the Board or Administrator cancelling or 
refusing a license may be had under the same conditions and provisions 
prescribed in Section i4 1 of Article I of this Act. 

No appeal shall lie from an order of suspension of license. No suit 
of any nature shall be maintained in any Court in this State seeking to 
restrain the ;Board or Administrator or any other officer from enforcing 
any order of suspension issued by the Board or Administrator; and if at 
any hearing thereon it be shown to the satisfaction of the Board or 
Administrator that any alcoholic beverage was sold on or from the p'rem
ises covered by a license during the period of suspension, then such 
proof shall be sufficient to warrant cancellation of the license. 

The cancellation or suspension of any license shall not excuse nor 
relieve the violator from the penalties provided in this Article. As 
amended Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 19. 

1 Article 666-14. 

Art. 667-23. Beer tax; stamps 

(a) There is hereby levied and assessed a tax at the rate of One Dollar 
and Twenty-four Cents ($1.24) per barrel on all beer sold, stored, dis
tributed, transported, or held for the purpose of sale in this State 
whether manufactured in or imported into this State. Said tax shall 
be paid and evidenced by placing stamps, which the State Treasurer is 
herein authorized to provide in the denominations required, on ·each 
original package as defined in this Article; provided, further, that at 
the time said stamp is affixed the person affixing the s'tamp shall with 
indelible ink or stamp cancel the ·same by placing the date and the 
licensee's full name or injtials upon said revenue stamp. 

(b) It is the purpose and intent of this Act to require· the tax to 
be paid and the stamp evidencing same to be affixed on the first sale, 
distribution, storage, or transportation and at the source, to the end 
that it will preclude any person evading the payment of this tax. Any 
person in possession of beer that has not been stamped in accordance with 
the provisions hereof· shall be held to be in violation of this Article 
and liable for the taxes herein provided and the penalties for such viola
tion. 

(c) On beer imported into this State the duty of payment of the 
tax and affixing and cancelling the stamp as required herein shall rest 
primarily upon the importer, and it is hereby declared to be· unlawful 
to impo·rt beer into this State unless and until said tax has first been 
paid and the stamp evidencing such payment bas been :(irst affixed and 
cancelled as required by this Act. It is provided, however, that a holder 
of a manufacturer's license who imports beer into this State for re
bottling purposes shall not be requ.ired to affix the State tax stamps to 
the container in which he receives the same, and that the same may be 
transported, delivered and stored by him without the State tax stamps 
being affixed to the containers thereof, but in all instances where beer 
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is imported into this State for rebottling purposes the importer thereof 
shall be required by rule· and regulation of the Board to make and 
keep such records and submit such reports as may be required, to the 
end that it will preclude any person from evading the payment of the 
proper tax . 

. (d) On beer manufactured in this State the duty of paying the tax 
and affixing and cancelling the stamp as required herein shall rest pri
marily upon the manufacturer, and it is hereby declared to be unlaw
ful for any manufacturer to transport any beer or to deliver to any 
person any beer to be transported away from the brewery of said manu
facturer unless and until tax has first been p~lid and the tax stamp evi
dencing such payment has been first affixed and cancelled as required by 
this Act; provided, however, that no .person holding a Manufacturer's 
License in this State shall be required to affix stamps on any containers 
of beer stored in the brewery where same is brewed or being transported 
therefrom to a point outside of this State. 

(e) Tax stamp of proper denominations shall be placed on each origi
nal package as herein defined upon which the stamp is required to be 
affixed, in such a way that the original package cannot -be conveniently 
and practically opened without mutilating or defacing said stamp; pro
vided, however, that as to packages where this requirement is in the 
judgment of the Board impractical the Board shall have authority by 
regulation to require the affixing of the stamp in any manner it may 
deem necessary for the protection of the revenue due to the State. 

(f) It shall be unlawful to transport to destinations in this State 
any beer upon which tax has not been paid and such payment evidenced 
by stamps affixed and cancelled as required by law. 

(g) If any person has paid the tax on any beer and affixed tax stamps 
to the containers thereof and thereafter said beer is shipped out of 
Texas for consumption, a claim for refund may be made upon paying 
a fee of Five Dollars ($5) to the Board at the time and in the manner 
prescribed by the Board or Administrator.· So much of any funds derived 
hereunder as may be necessary, not to exceed two (2) per cent thereof, 
is hereby appropriated for such purpose. The Board may promulgate 
rules and regulations generally for the enforceineD:t of this provision. 

(h) No bottled bee~· shall be stored in this State except it be in a 
container or original package bearing the proper tax stamp, unless the 
same is exposed for sale by a :retailer or is being cooled for sale by a 
retailer, except when the same is legally in the possession of the ulti-
mate consumer. · 

(i) Except as may be otherwise provided by rule and regulation of · 
the Board no person shall be authorized to purchase any beer tax stamps 
herein provided unless he is the holder of a Manufacturer's or Distribu
tor's License; provided however, that the holder of a Manufacturer's 
or Distributor's License rriay designate as his agent for the purchase 
of stamps any manufacturer· or wholesaler located outside the State 
whose products are imported into this State by the holder of such li
cense; and the State Treasurer shall make no sale of beer tax stamps 
to any person not authorized to purchase same. 

(j) The Board shall from time to time inspect the records of manu
facturers, importers, or distributors to ascertain whether there has 
occurred any evasion of the tax imposed by this Article upon beer sold, 
stored, distributed, transported, or held for the purpose of sale in this 
State. It is he.reby declared to be the law that· as to all beer sold, stored, 
distributed, transported or held for the purpose of sale in this State and 
for which the tax has not been paid and evidenced as required by law 
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prior to the first such act, the tax hereby imposed shall be double the 
amount of tax required to be paid upon beer that is stamped before its 
first sale, storage, distribution, or transportation in this State; and 
any person who shall sell, store, distribute, transport, or hold for pur
pose of sale any unstamped beer shall be in violation of the law and 
may be held liable for the tax that may be found to be due to the State. 
Any receipts or sales or record of receipt or sales of beer by any per
son in quantity exceeding the amount of beer for which tax stamps have 
been purchased by such person from .the Board shall be prima facie 
evidence of the sale of beer \vithout payment of the tax thereon. 

(k) It shall be unlawful for any person to open any container of 
beer having a stamp thereon without then and there mutilating or 
otherwise defacing such stamp so that it cannot be again used; and 

·(I) It shall be a violation of law for any person to attach to any 
container of beer or to possess any stamp that has been theretofore at
tached to a different container, or to use for the packing of beer or to 
possess for such purpose any container bearing a stamp that has there
tofore been used for the delivery of beer unless the stamp required by 
law to cover the previous sale- or delivery has thereafter been defaced, 
mutilated, or removed. 

(m) Any payment of taxes upon beer found to have been sold, stored, 
or transported before payment thereof, voluntarily or as a result of 
seizure and sale shall not excuse any person from penalties provided for 
failure to pay taxes and evidence such payment by the application of 
stamps as required in this Article. Acts 1935, 44th Leg., 2nd C.S., p. 
1795, ch. 467, Art. 2, § 23, as added Acts 1937, 45th Leg., p. 1053, ch. 448, 
§ 49. 

Art. 667-24. Marketing practices 
(1) It shall be unlawful for any manufacturer or distributor directly 

or indirectly or through a subsidiary or affiiiate, any agent or any em
ployee, or by any officer, dh·ector, or firm member: 

(a) Ownership of Interest or Real Estate: To own any interest in the 
business of any retail dealer in beer, or any interest of any kind jn 
the premises in which any such retail dealer conducts his or ·its business. 

(b) Retail licenses: To hold the ownership or any interest in any 
license to sell brewery products for consumption on the premises cov
ered by such license, except the license of manufacturers to c!ispense 
theil' own products on the brewery premises. 

(c) Loans and Guaranties: '!,'_o __ furnisbJ _g_L~e or lend any money or 
o~ll~T- thil!g __ o.LY.~J~~ .. ~~S:~P_! __ ~Lg~ or to extendunusual credit Tei·ms, 
to any person engaged· in selling brewery products for consumption on 
or off the premises where sold, or to any person for the use, benefit, 
or relief of said person engaged in selling as above or to guarantee the 
repayment of any loan or the fulfillment of any financial obligation 
of any person engaged in selling beer at retail. The extension of credit 
for longer period of time than is generally extended to regular customers 
of a manufacturer or distributor covering the purchase of brewery 
products from such manufacturer or distributor shall be deemed unusual 
credit terms. 

(d) Consignment Sales: To make any delivery of beer under any 
i.greement, arrangement, condition, or system whereby the person re
ceiving the same has the right at any time to relinquish possession to 
or return same to the shipper, or whereby the title to such beer remains 
in the shipper; or to make any delivery of. beer under any agreement, 
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arrangement, condition, or system whereby the person designated as 
the receiver merely acts as an intermediary for the shipper or seller 
and the actual receiver, including any delivery of beer to a factor or 
?roker; or to employ any other method whereby any person is placed 
m actual or constructive possession of beer without acquiring title there
to, or whereby any person designated by the shipper or seller as the 
purchaser did not in fact purchase the same, or to make any oth'er kind 
of transaction which in law may be construed as a consignment sale. 

· (e) Equipment and Fixtures: To furnish, give, rent, lend, or sell 
any equipment, fixtures, or s-ypplies t9~_any pei;son _engaged-]n-seiling 
m:·-ejyi~i;y __ .products' for COI?:S!ll!1Pticu1~~:a"~ __ the Pl'~J!!iE.~~S where sold .. This 
Subsection does not apply to such equipment, fixtures, or su];rplies fur
nished, given, loaned, rented, or sold prior to November 16, 1935, ·ex
cept that. such transactions made prior to this date are not to be used 
as a consideration for an agreement thereafter made respecti:ng the pur
chase of brewery products; provided that equipment, fixtures, or sup
plies furnished, given, rented loaned, or sold to any person engaged 
in selling brewery products for consumption on the premises where 
sold, prior to November 16, 1935, when removed from the premises of 
such person or repossessed by any manufacturer or distributor of brew
ery products or by his agents or employees, shall not again be furnished, 
given, rented, loaned, or sold to any person engaged in the sale of 
brewery products for consumption on the premises where sold. 

(f) Allowances and Rebates for Advertising and Distribution Serv
ice: To pay or to make any allowance to any buyer for a special ad
vertising or distribution service, (1) unless in pursuance of a written 
contract defining the service to be rendered and the payment therefor; 
and (2) unless such service is rendered and the payment is reasonable 
and not excessive in amount; and (3) unless such contract is separate 
'and distinct from any sales contract; and ( 4) unless such payment is 
equally available for the same service to all competitive buyers in the 
same class in the same trade area; or (5) where the result of any- al
lowance, rebate, or payment results in the retailer giving to any manu
facturer or distributor any advantage as to the sale of beer distributed 
by such manufacturer or distributor. · 

(g) Prizes and Premiums: To offer any prize, premium, gift, or other 
similar inducement, except adverti_si11g novelties of nominal value, to any 
dealer in or consumer-ofbrewei~- producti - --~ -

(h) Advertising: To publish or disseminate or cause to be published 
or disseminated by radio broadcast, or in any newspaper, periodical, or 
other publication or by any sign or outdoor advertisement or any other 
printed or graphic matter, any advertisement of any ·brewery product, 
if such advertisement causes, or is reasonably calculated to cause, de
ception of the consumer with respect to the product advertised. An ad
vertisement shall be deemed misleading if it is untrue in any particular 
or if directly or by ambiguity, omission, or inference, it tends to create 
a misleading impression. Any advertisement of or reference to alco
holic content of any brewery product or any advertisement disparaging 
of a competitor's products, or that is obscene or indecent, shall be 
unlawful. 

(i) Misbranding: To sell or otherwise introduce into commerce any 
brewery product that is misbranded. · A product is misbranded: 

(1) Foo~ and Drug Act Requirement-If it is misbranded within the 
meaning of the Food and Drug Act. 
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(2) Standards of Fill-If the container is so made, formed, or filled 
as to mislead the purchaser, or if its contents fall below the recognized 
standards of fill. 

(3) Standa~·ds of Quality-If it misrepresents the standard of quality 
of products in the branded container. 

(4) Labels-If it is so labeled that it purports to be any product other 
than is actually in the container. · 

(j) Exclusive Outlet: To require, by agreement or otherwise, that 
any retailer engaged in the sale of brewery products shall purchase any 
such products from such persons to the exclusion in whole or in part, 
of the products sold or offered for sale by any other person engaged in 
the manufacture or distribution of brewery products, or to require the 
retailer to take. or dispose of a certain quota of any such product. 

(k) Commercial Bribery: To give or permit to be given money or 
anything of value in an effort to induce agents, employers, or representa
tives of customers or prospective customers to influence their employers 
or principals to purchase or contract to purchase brewery products from 
the maker of such gift, or to influence such employers or principals to 
refrain from dealing or contracting with competitors. 

(I) Returnable Container: It shall be unlawful for any manufacturer 
to accept as a return or to purchase or use any barrel, half-barrel, keg, 
case, or bottle permanently branded or imprinted with the name of an
other manufacturer. 

(m) Labeling: To manufacture or sell or otherwise introduce into 
commerce in this State any brewery product unless it bear a label show
ing in plain, legible type the name and address of the manufacturer 
and the name of the distributor for whom any special brand is manu
factured, the brand or trade name; and the net content of the bottle in 
terms of United States liquid measure; or to manufacture or sell, or 
otherwise introduce into commerce in this State any beer or container 
or dispensing equipment, carton, or case for beer bearing a label or 
imprint which by wording, lettering, numbering, or illustration, or in 
any other manner carries any reference or illusion or suggestion to 
the alcoholic strength of the product or to any manufacturing process, 
ageing, analysis, or scientific matter or fact,. or upon which appears 
any such words or .combination of words or abbreviations thereof,· as 
"strong," "full strength," "extra strength," "high test," "high proof," 
"prewar strength," "full old time alcoholic strength," or any words or 
figures or other marks or characters alluding or relating to "proof," 
"balling" or "extract," contents of the product, or which bears a label 
that is untrue in any particular or which directly or by ambiguity, omis
sion, or inference tends to create a misleading impression or causes, 
or is reasonably calculated to cause deception of the consumer or buyer 
with respect to the product. · 

(2) It shall be unlawful for any retail dealer to dispense any draft 
beer unless each faucet or other dispensing apparatus is equipped with 
a sign clearly indicating the name or the brand of the· particular prod
uct being at the time dispensed through each faucet or other apparatus; 
which sign shall be in legible lettering and in full sight of the purchaser. 

(3) In addition to other power and authority granted by this Act to 
the Board or Administrator; said Board shall have the power and au
thority upon finding it necessary to effectuate the purposes of this 
Article to adopt rules and regulations to provide a schedule of deposits 
required to be obtained on any beer containers delivered by any li
censee, and any violation of any such regulation shall be unlawful. 
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( 4) Provided that if any provision of this Section 24 is for. any 
reason held unconstitutional and invalid, such decision shall not affect 
the validity. of the remaining portions, and the Legislature hereby de
c~a~·es that It would have passed this Section, and each subsection, pro
VISIOn, Sentence, clause, or phrase thereof, irrespective of the fact that 
any provision is declared unconstitutional. Acts 1935, 44th Leg., 2nd 
C.S., p. 1795, ch. 467, Art. 2, § 24, as added Acts 1937, 45th Leg., p. 1053, 
ch. 448, § 49. 

Art. 667-25. Transportation of beer 

(a) It is hereby declared to be lawful to transport beer, as herein 
defined, and upon which the tax has been paid and evidenced by stamps 
as required by law, from any place in this State where the sale, manu
facture, and distribution of said beer is authorized by law to any other 
place within this State where the same may be lawfully manufactured, 
sold, or distributed;. and from the State boundary to any such place, 
even thouS"h in the course of such transportation the route over which 
the same is being transported may traverse local option territory in 
which the manufacture, sale, and distribution of said beer is prohibited. 
Provided, however, that any such shipments must be accompanied by 
a written statement furnished and signed by the shipper, showing the 
name and address of the consignor and the consignee, the origin and 
destination of such shipment, and such other information as may be 
required by the Board or Administrator; and it shall be the duty of 
the person in charge of such cargo while it is being so transported to. 
exhibit such written statement to any representative of the Board or 
any peace officer making demand therefor, and said statement shall be 
accepted by such officer as prima facie evidence of the lawful right to 
transport· such beer. The transportation of beer not accompanied by 
statement herein required, or failure to exhibit the same upon law
ful demand, shall be a violation of this Act, and any beer being trans
ported in violation hereof shall be subject to seizure without warrant. 

(b)" Possession by any person in any dry area of beer in any quanti
ty exceeding twenty-four (24) bottles having a capacity of twelve (12) 
ounces each shall be prima facie evidence of possession for the purpose 
of sale in a dry area. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
Art. 2, § 25, as added Acts 1937, 45th Leg., p. 1053, ch. 448, § 49. 

Art. 667-26. Penalty 
Any person who violates any. provision of this Article shall be deemed 

guilty of a misdemeanor and upon conviction shall be punished by a fine 
of not less than Twenty-five ($25.00) Dollars nor more than Five Hun
dred ($500.00) Dollars or by imprisonment in the county jail for not 
more than one year, or by both such fine and imprisonment. 

It is provided, however, that in cases where the Admini.strator or the 
Board in writing recommends acceptance of a plea of guilty, and such 
plea is accepted, the decree of the court and assessment of penalty shall 
not require cancellation of a license as provided in Section 19 (p) 1 of 
this Article, but shall leave the question of cancellation of license in such 
cases to the discretion of the Board or Administrator, having in mind. the 
purposes of this Act. Acts 1935, 44th "Leg., 2nd C.S., p. 1795, ch. 467, Art. 
2, § 26, as added Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 
45th Leg., 1st C.S., p. 1760, ch. 13, § 20. 

1 Article 667-19(p). 
TEX.ST.SUPP. '39-72 
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Art .. 667-27. Restraining orders and injunction; violation of injunc
tion or restraining order, effect of 

Upon having called to his attention by affidavit of any credible per
son that any person is violating, or is about to violate, any of the pro
visions of the Texas Liquor Control Act or if any permit or license was 
wrongfully issued, it shall be the duty of the Attorney General, or the 
District or County Attorney, to begin proceedings to restrain any such 
person from the threatened or any further violation, or operation under 
such permit or license, and the District Judge shall have authority to 
issue restraining orders without .hearing, and upon notice and hearing 
to grant injunction, to prevent such threatened or further violation by 
the person complained against, and may require tbe person complaining 
to file a bond in such amount and containing such conditions and in 
such cases as the Judge may deem necessary. Upon any judgment of 
the Court that violation of any restraining order or injunction issued 
hereunder has occurred, such judgment shall operate to cancel without 
further proceedings, any license or permit held by the person who is 
defendant in the proceedings, and no license or permit shall be reissued 
to any person whose license or permit has been so cancelled, revoked, 
or forfeited within one year next preceding the filing of his application 
for a new license or permit. It shall be the duty of the District· Clerk 
to notify the County Judge of the county wherein was issued any li
cense or permit so cancelled, and to notify the Board of any judgment 
of a Court which may operate hereunder to cancel a license or permit. 
Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 4rt. 2, § 27, as added Acts 
·1937; 45th Leg., p. 1053, ch. 448, § 49. 
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TITLE 12-PUBLIC HEALTH 

CHAPTER ONE-ACTS IJ_'JJURIOUS TO HEALTH 

.Art. 
700u. Nrw; repealed. 
700b. Sterilization of dishes; use of broken 

or cracked dishes and unlaundered 
napkins; definitions of terms 
[New]. 

Art. 
705c. Sanitary employees; physical ex

amination and health certifiGate 
required of employees handling or 
dispensing food or drink [New]. 

Art. 700. [Repealed by Acts 1937, 45th Leg., p. 667, ch. 333, § 8.] 
Effective 90 days after May 22, 1937, 

date of adjournment. 

Art. 700a. Repealed. Acts 1939, 46th Leg., p. 234, § 8. Effective May 
10, 1939 

Article was derived from Acts 1937, 45th 
Leg., p. 6G7, ch. 333, as amended Acts 
1937, 45th Leg., 2nd C.S., p. 1952, ch. 51. 

Art. 700b. Sterilization of dishes; use of broken or cracked dishes and 
unlaundered napkins; definitions of terms 

Section 1. As used in this Act, unless the context otherwise indi
cates: 

(a) The term "Person" includes individual, partnership, corporation, 
and association. 

(b) The term "Dish" includes all 
structed of any material whatsoever, 
in g. 

vessels of any shape or· size, con
~ommonly used in eating or drink-

-(c) The term "Utensil" includes all vessels of any shape or size, con
structed of any material, commonly used in preparing, holding, storing, 
or transporting food, and all articles, of whatsoever construction, size, 
or shape, used in serving or eating food. 

(d) The term "Liquor Dispensary" includes all places where beers, 
ales, wines, or any other alcoholic beverages are stored, prepared, la
beled, bottled, or served, or otherwise handled. 

(e) The term "Receptacle" includes all vessels, trays, pots, pans, or 
other articles used for holding food. 

(f) The term "Factory'' includes all places in which is carried on 
the business of manufacturing or preparing food for human consumption. 

sterilization of dishes, receJltncles, or utensils 

Sec. 2. No person, firm, corporation, or association operating, man-· 
aging, or conducting any hotel, cafe, restaurant,- dining car, drug store, 
soda water fountain, meat market, bakery, or confectionery, liquor dis
pensary or any other establishment where food or drink of any kind is 
served or permitted to be served to the public, shall furnish to any per
son any dish, receptacle, or utensil used in eating, drinking, or conveying 
food if s.uch dish, receptacle, or utensil has not been washed after each 
service until clean to the sight and touch in warm water containing 
soap or alkali cleanser._ After cleaning, all glasses, dishes, silverware, 
and other ·receptacles and utensils shall be placed in wire cages and im
mersed in a still bath of clear water heated to a minimum temperature 
of 170oF for at least three minutes, or two minutes at 180~F. Upon re
moval from the hot water, all glasses, dishes, silverware, and other re-
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ceptacles and utensils shall be stored in such a manner as not to become 
contaminated. Provided that the State Board of Health may approve 
other equally effective methods of treatment by steam or hot water that 
meet ·with the minimum requirements for the safety of the public health, 
as prescribed by the State Board of Health, that are not inconsistent 
with this Act. When paper receptacles, ice· cream cones, or other single 
service utensils are used for serving food or drinks, they must be kept 
in a sanitary manner, protected from dust, flies, and other contamination. 

Provided that the provisions of this Section shall not apply to such 
establishments as described herein that use electrically operated dish
washing and glasswashing machines, that accomplish these ·purposes 
mechanically. 

llrol<:ctl tllsl•cs, reccr>tnclcs, und ntcnHlls 

Sec. 3. (a) No dish, receptacle, or utensil shall be used or kept for 
use by any. public eating or drinking establishment, or any factory, to 
hold or convey food intended for human consumption if said dish, re
ceptacle, or utensil is chipped, cracked, or. broken, or constructed in such 
a manner as to render its cleansing and/or sterilization impossible or 
doubtful. 

Cleun nupkhl!l 

Sec. 4. (a) No napkin, or cloth, or other article that has been used, 
shall be furnished any person until said napkin, cloth, or other article 
shall have been laundered 01: sterilized, subsequent to any other use. 

(b). No napkins, straws, toothpicks, or any other articles shall be of
fered for the use of any person if said napkins, straws, toothpicks, or 
other articles have not been securely protected from dust, dirt, insects, 
rodents, and, as far as may be necessary, by all reasonable means, from 

·all contaminatio_ns. 

Dlshcl-1, recCJIL.'l.cle:ot, und ntcnsiiH in food fuetorles 

Sec. 5. No person, firm, corporation, or association operating, man
aging, or conducting any food factory or place where food is manufac
tured shall use or keep for use any dish, utensil, ladle, or other instru
ment, or any food grinding machine or implement that has not been 
washed and sterilized, as provided in the preceding Section of this· Act 
for dishes and other articles before each use, or keep for use, or use 
any dish, utensil, or other article for food that is cracked, broken, 
chipped, or otherwise damaged in a manner to render proper cleaning 
or sterilizing doubtful or impossible. 

PoiHononH cleaners nnd poll~Yhes 

Sec. 6. No dish, utensil, or instrument used in eating or ·drinking 
shall be offered for use to any person, or used in the manufacturing of 
food, if said dish, utensil, 01; instrument has been cleaned or polished 
by means of any cyanide or other poisonous substance. This provision 
shall not apply to any dish, utensil, or instrument if said dish, utensil, 
or instrument has been subsequently cleaned in a manner that all traces 
of said poisonous substance shall have been removed. 

Penalty 

Sec. 7~ Whoever shall do any act or thing prohibited, or neglect or 
refuse to do any act or thing required by the preceding Sections of this 
Chapter, or in any way violate any provisions thereof, shall be fined any 
amount not less than Five Dollars ($5) nor more than· One Hundred Dol-
lars ($100). · 
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Repealing· clause 

Sec. 8. Article 700a, Title 12, Chapter 1, Revised Criminal Statutes 
of the State of Texas, and all other laws and parts of laws in conflict 
with this Act are hereby repealed. 

Unconstitutional clause 

Sec. 9. If any sentence, phrase, clause, subsection, or section of this 
Act is declared unconstitutional or inoperative, it shall not affect the 
validity or effect of any other portion of the Act. Acts 1939, 46th Leg., 
p. 234. 

Effective May 10, 1939. 
Section 10 declared an emergency and 

provided that the act should take effect 
from and after its passage. 
Title of Act: 

.An .Act to better safeguard the health of 
the people of the State o'f Texas by making 
it unlawful to serve food in improperly 
cleaned or unsterilized dishes or utensils ; 
defining terms; providing rules for clean- . 
ing and sterilizing dishes or utensils; pro
hibiting the use of cracked or broken 
dishes and utensils, and unlaundered nap
kins and unprotected napkins, straws, and 

other articles coiumonly used in eating and. 
drinking; prohibiting the use of unsteriliz
ed or broken utensils in factories; provid
ing penaltieS'; repealing .Article 700a, Title 
12, Chapter 1, Revised Criminal Statutes 
of Texas; making certain exemptions; sav
ing to the State the right to prosecute for 
violation prior to the repeal of these 
Articles; providing that if any particular 
section or part of this Act is held unconsti
tutional or inoperative, such defect shall 
not affect any other section or part of this 
Act; and declaring an emergency. Acts 
1939, 46th Leg., p. 234. 

Art. 705. Repealed by Acts 1937, 45th Leg., p. 707, ch. 356, §. 3. 
Effective 90 days after May 22, 1937, 

date of adjournment. 

Art. 705c. Sanitary employees; physical examination and health certif
icate required of employees handling or dispensing food or drink 

"Section 1. No person, firm, corporation, common carrier or associa
tion operating, managing, or conducting any hotel or any other public 
sleeping or eating place, or any place or vehicle where food or drink 
or containers therefor, of any kind, is manufactured, transferred, pre
pared, stored, packed, served, sold, or otherwise handled in this State, 
or any manufacturer or vendor of candies or manufactured sweets, shall 
work, employ, or keep in their employ, in, on, or about any said place 
or vehicle, or have delivered any article therefrom, any person infected 
with any transmissible condition of any infectious or contagious dise~se, 
or work, or employ any person ·to work in, on, or about any said place, 
or to deliver any article therefrom, who, at the time of his or her em
ployment, failed to deliver to the employer or his agent, a certificate 
signed by a legally licensed physician, residing in the county where 
said person is to be employed, or is employed, a~testing the fact that the 
bearer had been actually and thoroughly examined by such physician 
within a week prior to the time of such employment, and that such ex
amination disclosed the fact that such person to be employed was free 
from any transmissible condition of any infectious or contagious dis
e~se; or fail to institute and have made, at intervals of time not exceed
ing six months, actual and thorough examinations, essential to the find
ings of freedom from communicable and infectious diseases, of all such 
employees, by a legally licensed physician residing in the county where 
said person is employed, and secure in evidence thereof a certificate· 
signed by such physician stating that such examinations had been made 
of .such person, disclosing the fact that he or she was free from any 
transmissible condition of any communicable and infectious diseases. 
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Candies or Jnnnufncturc(l sweet!'! 

Sec. 2. Provided further that it shall be unlawful for any manu
facturer or vendor of candies or manufactured sweets to knowingl¥ con
sign, sell, or furnish in any way candies or manufactured sweets to any 
person or persons for the. purpose of resale at or from their private 
residence who does not display a complete valid health certificate is
sued for each member of the family or household, signed by a licensed 
physician authorized to practice medicine in this State, and who resides 
in the county where such person was examined, and who does not have a 
sanitary show case or place of display for the protection of such candies 
or manufactured sweets. 

Hcultb certificate to be displayed 1 contents of ccrtitlcnte 

Sec. 3. All health certificates called for by this Act shall ·be dis
played for public inspection at the place where the person named thereon 
is employed, and shall not be removed from such place during the con
tinuance of such employment except by a public health officer, his duly 
appointed agent, or upon valid court order. All such certificates shall 
bear the employee's signature, the name of the physicians executing 
examinations and tests, and shall describe the color .of eyes, and hair, 
height, weight, race, sex, age, and date of issuance, and shall be valid 
for six months only. Public health departments, and local lawmaking 
bodies, are hereby authorized to establish such further rules, regula
tions and ordinances as they may deem essential to the execution of the 
intentions of this Act; providing, however, that all conditions of this 
Act shall be requisite to all such regulations and ordinances, except, that 
the said authorities may adopt a plan for the registration of the -physi
cians' certificates requi1·ed by this Act and in lieu thereof issue a regis
tration card to show that the person named thereon has complied with 
all of the provisions of this Act; providing further that the said registra
tion card must bear the signature of the person named thei·eon and 
shall be displayed for public inspection at the place where such a 
person is employed. 

Fniinrc to (]isplny ccrtiflcntc 

·Sec. ·4. The failure of any person, firm, corporation, common car
rier or association engaged in any of the businesses described in this Act, 
to display at the place where any of the operations of such businesses 
are being conducted, a valid health or registration certificate, as re
quired by this Act, for each person employed in, on, or about such place, 
shall be prima facie evidence that the said person, firm, corporation, com
mon carrier or association, in violation of requirements called for by 
this Act, failed to require the exhibition of the pre-employment health 
certificate, of such person and failed to institute and have made of such 
person, actual and thorough examinations necessary to the findings of 
freedom from communicable diseases at intervals of time not exceeding 
six months. 

Penalty 

'Sec. 5. Whoever violates any provision of this Act shall be fined in 
an amount not exceeding Two Hundred Dollars ($?00). Each act or 
omission in violation of any of the provisions of tb;s Article, shall con
stitute a separate offense and shall be punishab}e as hereimi.bove pre
scribed; 

Partial invalidity 

Sec. 6. If any provision, section or part of this Act is. declared un
constitutional or held invalid, or the applicability thereof to any person 
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or circumstances is held invalid, the constitutionality'of the remainder 
of the Act and the application thereof to the persons and other circum
stances shall not be affected thereby, and to this end the provisions of 
this Act are declared to be severable. 

Re~eal of eonnieting lnws 

Sec. 7. (a) All laws and parts of l~ws in conflict herewith are 
hereby repealed. (b) Provided that nothing in this Section or in the 
Title of this Act, or in any Section of this Act, shall be construed to 
preclude the prosecution of any person, firm, corporation, common car
rier or association, or persons for acts or omissions in violation of any 
of the provisions repealed by this Section where such acts or omissions 
take place prior to time of repeal of such provision by this Section. Acts 
1937, 45th Leg., p. 707, ch. 356; as amended Acts 1939, 46th Leg., p. 231, 
§ 1. 

Effective 'April 26, 1939. 
Section 2 of the amendatory Act of 1939 the Act should take effect from and after 

declared an emergency and provided tllat its passage. 

CHAPTER TWO-UNWHOLESOME FOOD, DRINK OR MEDICINE 

Art. 
719c-1. Coloring citrus fruit; definitions 

[New]. 

Art. 709. Preservatives added; r~gulations by State Board of Health 
No person shall manufacture, sell, offer or expose for sale or ex

change any article of food to which has been added formaldehyde, boric 
acid or borates, benzoic acid or benzoate, sulphurous acids or sulphifes, 
salicylic actd or salicylates, abrastol, beta naphthol, fluorine compounds, 
dulcin, glucin, cocaine, sulphuric acid or other mineral acid exc~pt diluted 
phosphoric acid, any preparation of lead or copper or other ingredients 
injurious to health; provided, however, that organic salicylates used for 
flavoring, such as methyl salicylate, oil of betula lenta or oil of gaultheria 
procumbeus shall not be prohibited; nothing herein shall be construed 
as prohibiting the sale of foods or drinks preserved with one-tenth of one 
per cent of benzoate of soda, or the equivalent benzoic acid, when a state-
ment of such fact is plainly indicated on the label. · 

The State Board of Health is hereby authorized, for the protection of 
the public health, to promulgate regulations limiting the quantity of ox

. ides of sulphur and other bleaching, clarifying or refining agents, that 
may be used for bleaching, clarifying or refining fruits, vegetables and 
other foods. As amended Acts 1937, 45th I ,eg., p. 540, ch. 266, § 1. 

Amendment of 1937, effective May 5, p. 540, ch. 2GG declared an emergency mak-
1937. ing the act effective on and after its pas-

Section 2 of the amendatory Act of 1937 sage. 

Art. 719c-1. Coloring Citrus fruit; d~finitions 

Section 1. Definitions. 
As used in this Act: . , 
(a) The term "citrus fruit" means and includes only the fruits 

Citrus Grandis, Osbeck, commonly called grapefruit, and Citrus Sinensis, 
Osbeck, commonly called oranges, and Citrus Nobilis Delicios, commonly 
called tangerines, or any of them, grown in the State of Texas. 

(b) The term "person" shall extend to and include persons, partner
ships, associations, and corporations, and any other business unit. 



Tit. 12, Art. 719c-1 THE PENAL CODE 1144 

(c) "Coloring matter" means and includes any dye or any liquid or 
concentrate, or material containing a dye, or materials which react to 
form·a dye, used or intended to be used for the purpose of enhancing the 
color of citrus fruit by the addition of artificial color to the peel there
of; provided that said term shall not include any process or treatment 
Of fruit which merely brings out or accelerates the natural color of 

·fruit. 
(d) "Commissioner" shall mean the Commissioner. of Agriculture of 

the State of Texas. 
(e) ·~Manufacturer" means and includes any person who shall manu

facture or sell, or offer for sale, or license or offer to license for use, any 
coloring matter. 

Certificntion of dye/! nH l•nrmlcHH by Unlietl States Department of Agricul
ture; ten•pornry pcrJnitH 

Sec. 2. It shall be unlawful for any manufacturer to use or include, 
in the manufacture of any coloring matter, any dye or color other than 
one that has been duly certified, by the United States Depar.tment of 
Agriculture, as harmless and suitable for use in foods; provided, that 
in the case of a dye or color for which certification is pending, the Com
missioner shall issue a temporary permit allowing the use of su·ch dye 
or color, pending such certification, when upon analysis thereof, made 
pursuant to regulations promulgated by the Commissioner as hereinafter 
authorized, the said dye or color shall have been found to contain no 
amount of antimony, arsenic, barium, lead, copper, mercury, or, zinc, or 
other heavy metals, or other substances known to be injurious to health, 
in excess of amounts thereo(permitted in certified food colors by regula
tions of the United States Department of Agriculture; and provided fur
ther, that the cost of such analysis shall be paid by the manufacturer 
desiring to use such color. 

For1nnln fnrniHhetl Conuni14sh>ner; nnnlyMiH of forntnln 

Sec. 3. Every ·manufacturer, before selling or offering for sale, or 
licensing or offering to license for use, any coloring matter, shall fur
nish the Commissioner with the complete formula followed in the manu
facture of such coloring matter, (includi"ng, in event of the use of a non
certified dye under the provisions of Section 2 hereof, the formula for 
such dye) together with a sample of such coloring matter in such amount 
as the Commissioner may direct. The Commissioner shall cause the said 
formula to be examined, and the said sample to be analyzed, and if there 
shall be found in either any ingredient prohibited under Section 2 here
of, or any other ingredient known to be dangerous to health under the 
conditions of its use, or if the said coloring matter shall vary in any 
material or substantial degree from the formula so furnished, then such 
coloring matter shall not be used on citrus fruits, and the manufacturer 
shall be denied the license hereinafter required. If such coloring matter 
is found suitable for use in food under the provisions of this and Sec
tion 2 hereof, then the coloring matter shall be authorized for use on 
citrus fruits, and the manufacturer shall be licensed as hereinafter pro
vided. Thereafter the Commissioner shall, from time to time, cause 
'sample of coloring matter to be taken at the manufacturer's place of 
business, and shall cause the same to be analyzed, and if the coloring 
matter shall be found to contain any ingredient herein prohibited, or if 
it varies in any material or substantial degree from the formula therefor 
as filed with the Commissioner, then such coloring matter shall not be 
used on citrus fmit, and the manufacturer thereof shall be subjected to 
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the penalties of this Act; provided, however, that the formula so filed 
with the Commissioner shall be held as confidential, and shall only be 
divulged to the Commissioner or his duly authorized representatives or 
upon orders of a Court of competent jurisdiction when necessary in the 
enforcement of this Act. ' 

Licenses to tnnnufncture, sell, or use for1nula; l>ond; action on bontl 

Sec. 4. Before offering any such coloring matter for sale or use, the 
manufacturer thereof shall first procure from the Commissioner q. license 
to manufacture and sell or license the use of the same, and shall at the 
sam~ time execute and deliver to the Commissioner a cash bond or sure
ty bond executed by such manufacturer as principal and· by a surety 
company qualified and authorized to do business in this State, as surety, 
in the amount of Five Thousand Dollars ($5,000). Said bond shall be 
in the form approved by the Commissioner and shall be conditioned to 
guarantee that such coloring matter is free from any matter or in
gredient that is hurtful to the quality of such citrus fruit and is free 
from any ingredient that is in any way injurious to health. Said bond 
shall be payable to the Governor of the State. of Texas and his succes
sors in office, and the aggregate accumulated liability under any .such 
bond shall not exceed the ari:wunt named therein. Any person claiming 
to be injured by a breach of any of the conditions of said.bond may main
tain an action on the same against the principal a.nd surety named in 
said bond, or either of them, and· any judgment against the principal 
and surety, or either of them, in any such action, shall include costs. · 

Approval of Cotnntissioner 

Sec. 5. It shall be unlawful for any person to treat any citrus fruit 
with, or apply thereto, any coloring matter whic]J has not first received 
the approval of the Commissioner as herein provided. 

Stantlnrds for fruit to be colored 

Sec. 6. It shall be unlawful for any person to use on citrus fruit, 
or apply thereto, any coloring matter unless such fruit passes the re
quirements of the State maturity tests, and in addition thereto, oranges 
shall pass the following minimum requirements for total soluble solids 
of the juice thereof and for ratio of total solu,ble solids of the juice 
thereof to anhydrous citric acid: 

(a) When the total soluble solids of the juice is not less than nine 
(9) per cent, the minimum ratio of total soluble solids to the anhydrous 
citric acid shall not be less than nine to one. 

(b) When the total soluble. solids of the juice is not less than eight 
and one-half (81/z) per cent, the minimum ratio of total soluble solids 
to the anhydrous citric acid shall be not less than ten to one. 

(c) Coloring matter shall not in any case be applied to any oranges 
which do not meet the standards set out in subsections (a) and (b) above. 
Likewise, coloring matter shall not in any case be applied to any oranges 
unless the juice content thereof shall be at least four and one-half ( 4:Yz) 
gallons to each standard packed box of one and three-fifths (1-3/5) 
bushels capacity, the juice to be extrq.cted by hand, without mechanical 
pressure. 

(d) In determining the total soluble solids of citrus fruit within the 
purpose and meaning of this Act, the Brix hydromete1~ shall be used, 
and the ·reading of the hydrometer corrected for temperatures shall be 
considered as the per centum of the total soluble solids. Anhydrous 
citric acid shall be determined by titration of the juice, using standard 
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alkali and phenolphthalein as the indicator, the total acidity being cal
culated as anhydrous citric acid. 

Rules and regulations 

Sec. 7. The Commissioner shall have power to pass, make, and prom
ulgate all needful rules and regulations for the proper enforcement and 
carrying out of this Act, and such rules or regulations, not inconsistent 
herewith, shall have the force and effect of law. He is expressly au
thorized to promulgate such rules as may be necessary to insure that 
fruit to which color has been added, shall not- unreasonably vary in color 
from the color of the best ripe fruit of the same variety generally pro
duced in the State of Texas. 

Enforcement of Act; Chief of 11Inturlty Division; n•ldltional Halary 

Sec. 8. The enforcement of this Act and of the rules and regulations 
promulgated by the Commissioner shall be under the direction and con
trol of the Commissioner, and shall be intrusted by him to the Chief of 
the Maturity Division who shall be allowed an additional salary, nayable 
as hereinafter stated, of One Hundred and Twenty-five Dollars ($125) 
per month for so doing. All employees, inspectors, and officers. of t:he 
Commissioner authorized by Chapter 244, Acts of the Regular .Session of 
the Forty-second Legislature, as amended,1 shall also be charged with 
such duties hereunder as may be imposed by the Commissioner, or the 
Chief of the Maturity Division. 

1 .Article 719a. 

Inspection of fruit to l>c colorefl; certillcutcs of inl'lpcetlon 1 notice 

Sec. 9. That the said Commissioner is hereby authorized and em
powered to enter upon and inspect personally, or through his authorized 
inspectors or agents, any place within the State of Texas where citrus 
fruit is being prepared or colored ·under the provisions of this Act, and 
to inspect any citrus fruit found therein, aJ!d he or they shall issue cer
tificates of inspection in the form prescribed by him certifying that such 
citrus fruit complies with the provisions hereof in. the event that he 
or they shall so find upon such inspection. 

Every person before using or permitting the use of any coloring mat
ter on citrus fruit shall notify the Commissioner or the Chief of the 
Maturity Division of his intention so to do, upon such forms as may be · 
prescribed by and furnished by the Commissioner, and shall from time 
to time request inspection of all citrus fruit to be so treated. The Com
missioner shall cause inspection thereof from time to time in such man
ner as he may determine necessary and proper. The inspector may 
designate a time within usual packing hours when all fruit not passing 
the inspections preceding coloration shall be packed or otherwise . dis
posed of in his presence without being colored. 

AsRcssuJcnts nntl fees; •lis position of procectls 

Sec. 10. All citrus fruit treated with coloring matter as provided 
herein shall be assessed at such rates as may be ·fixed by the Commission
er within the following limits: 

All containers with a capacity of more than one-half bushel shall be 
assessed at the rate of not to exceed One Cent for each such container. 

All containers with a capacity of one-half bushel or less shall be .as
sessed at the rate of not to exceed One-half Cent for each such contain
er. 
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All such fruit as is sold or transported in bulk shall be assessed at 
the rate of One Cent for each eighty (80) pounds or fraction thereof. 

The amount of the fees referred to in this Section shall be fixed by 
-the Commissioner from time to time, at a figure as near as possible the 
cost of administering this Act. · ' 

Such assessments shall be paid to the Commissioner or his agent by 
the person applying coloring matter to such citrus fruit, and shall be 
paid over to the State Treasurer who shall deposit said money to the 
account of "Special Citrus Fruit Inspecting Fund" created by the above 
mentioned Chapter 244, Acts, Regular Session of the Forty-second Legis
lature, as amended, which shall be a continuing fund. 

The Commissioner is hereby authorized and empowered to use the 
moneys in said fund in defraying the expenses of the administration of 
this Act. 

1\Iarli:ing or branding colored fruit 

Sec. 11. Each piece of fruit treated with coloring matter as provided 
herein shall be branded or marked with the words "Color Added" in 
letters at least three-sixteenths of an inch in height, but this provision 
shall be deemed to have been complied with if not more than ten (10) 
per cent of any such fruit is imperfectly or partially marked or branded. 
In the event such fruit is branded or marked with a trade-mark or name, 
or brand,- by a two-line die in one operation, such words "Color Added" 
shall be placed above the trade-mark or name or brand. 

Each package or container in which is sold, delivered, transported, or 
delivered for transportation any citrus fruit treated with coloring mat
ter as provided herein, shall be marked, or branded, or have attached 
thereto securely a tag upon which is marked or branded the words "Color 
Added" in letters at least three-fourths of an inch in height, provided 
that the Commissioner may by regulation change the requirements of 
this Section to conform to any law or regulation promulgated under Fed
eral authority. 

Fruit unfit for consu1nption 

Sec. 12. All citrus fruit which has been treated with coloring matter 
but which upon inspection fails to comply with any provision of·this Act, 
a~d lawful rules and regulations issued thereunder, or that may be found 
to be -otherwise unfit for consumption is hereby declared to be a public 
nuisance detrimental to the public health and the sale thereof is declared 
to be a: fraud upon the public health and said fruit shall be seized and 
destroyed by the citrus fruit inspectors or by the sheriff of the county 
where found. Provided, however, that the owner thereof may be allowed 
to retain the same under such reasonable regulations as the Commissioner 
may prescribe for the disposition thereof. 

False certificates of ins1•ection; necessity nnd rc<Inisites of certificates 

Sec. 13. It shall be unlawful for any person to make or issue any false 
certificate of inspection hereunder, or to ship, sell, deliver, transport, or 
deliver for transportation, or receive for transportation any citrus fruit 
which has been treated with coloring matter, unless all of the provisions 
of this Act in regard to such citrus fruit shall have been previously com
plied with and unless such fruit is accompanied by a certificate of in
spection as provided for in Section 9 of this Act, which certificate shall 
also show that the assessments or fees prescribed herein in regard to 
such citrus fruit have been paid. 
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Pcnnlty 

Sec. 14. Any person who violates any of the proyisions of this Act, 
or any of the lawful rules and regulations promulgated by the Commis
sioner in pursuance hereof and not inconsistent herewith, or who does 
or commits any act herein declared to be unlawful shall be guilty of a 
misdemeanor and upon conviction shall be fined in any sum not less than 
Twenty-five Dollars ($25) nor more than Five Hundred Dollars ($500), 
or by imprisonment for not to exceed six (6) months, or by both fine and 
imprisonment. 

ConstrnctloJ?. o:l' Act; pnrtlal invalidity 

Sec. 15. This Act shall be liberally construed and if any part or por
tion thereof be declared invalid of the application thereof to any person, 
thing, or circumstances is declared invalid, the validity of the remainder 
of this Act or the· applicability thereof to any other person, circumstances, 
or thing shall not be affected thereby, and it is the inte'ntion of the 
Leg-islature to preserve any and all parts· of said Act if possible. Acts 
1939, 46th Leg., p. 49. · 

EO:ectin! Ilfay 8, 1939. 
Section lG of the net of· 1939 declared nn 

emergency and provided that the net should 
tal•e <>ffect from and after Its passage. 
Title of Act: 

An Act defining coloring mutter and lts 
composition, manufacture, sale, and use In 
connection with citrus fruit; defining other' 
terms ns used In this Act; providing for 
the analysis of such coloring matter by t!Ht 

Commissioner of Agriculture nnd for thll 
licensing of the manufacturers thereof; 
mnl•ing It unlawful to use any dye or color 
not certified by the United Stutes Depart· 
ment of Agriculture; providing cost of 
analysis to be paid by manufacturer; pro· 
vlding formula to be furnished Commis
sioner; prescribing the form and amount 
of bond to be given by sn~h manufacturers; 
prohibiting the use of harmful coloring 
mutter on citrus fruit; prescribing the 
maturity of fruit to which such coloring 
mutter is applied; authorizing the Com-

missioner of .Agriculture to issue rules and 
regulations pursuant to such .Act; provid
ing for the enforcement thereof by the 
Chief of 1\Intnrity Division nnd other agents 
of the Commissioner of .Agriculture and 
fixing compensntlon of such Chief for so 
doing; providing for the inspection of 
citrus fruit treated with ·coloring matter 
and assessing the cost of enfo~:cing the Act 
ugninst such fruit so treated; providing 
for disposition of funds; providing for the 
branding of fruit treated with coloring 
matter nn'd containers in which it rs 
shipped nnd prohibiting i;he appllcation of 
unauthorized coloring mutter, to citrus 
fruit; declaring citrus fruit which doeg Hot 
comply with the .Act to be dnngerons to 
public Jlenlth und a public nuisance nr.il 
prOYiding for disposition of same; provid
ing penalties for violation of the .Act; pro
viding n saving clnnse; nnd declaring an . 
emergency. Acts 1939, 46th Leg., p. 49. 

CHAPTER THREE-DRUGS, NARCOTICS AND POISONS 
Art. 
725b. Narcotic drug regulations; defini

tions [New]. 

Arts. 720-725. Repealed by Acts 1937, 45th Leg., p. 333, ch. 169, § 27 . 
. Effective 90 days after May 22, 1937, 

date of adjournment. 

Art. 725a. Repealed by Acts 1937, 45th Leg., p. 333, ch. 169, § 27. 
Effective 90 days after May 22, 1937, 

date of adjournment. 

Art. 72Sb. Narcotic drug regulations; definitions 

Section 1. The following words and phrases, as used in this Act, shall 
have the following meanings, unless the context otherwise requires: 

(1) "Person" includes any corporation, association, copartnership, or 
one or more individuals. 
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(2) "Physician" means a person authorized by law to practice medi
cine in this State and any other person authorized by law to treat sick 
and injured human beings in this State and to use narcotic drugs in 
connection with such treatment. 

(3) "Dentist" means a person authorized by law to practice dentistry 
in this State. · 

(4) "Veterinai'ian" means a person authorized by law to practice 
veterinary medicine in this State. 

(5) "Manufacturer" means a person who by compounding, mixing 
cultivating, growing, or other process, produces or prepares narcoti~ 
drugs, but does not include an apothecary who compounds narcotic drugs 
to be sold or dispensed on prescriptions. 

(6) "Wholesaler" means a person who supplies narcotic drugs that 
he himself has not produced nor prepared, on official written orders, but 
not on prescriptions. 

(7) "Apothecary" means a licensed pharmacist as defined by the laws 
of this State and, where the context so requires, the owner of a store or 

· other place of business where narcotic drugs are compounded or dis
pensed by a licensed pharmacist; but nothing in this Act shall be con
strued as conferring on a person who is not registered nor licensed as a 
pharmacist any authority, right, or privilege, that is not granted to him 
by the Pharmacy Laws of this State. 

(8) "Hospital" means an institution for the care and treatment of the 
sick and injured, approved by the Department of Public Safety, as proper 
to be entrusted with the· custody of narcotic drugs and the professional 
use of narcotic drugs under the dir.ection of a physician, dentist, or vet
erinarian. 

(9) "Laboratory" means a laboratory approved by the Department of 
Public Safety as proper to be entrusted with the custody of narcotic 
drugs and the use of narcotic drugs for scientific and medical purposes 
and for purposes of instruction. 

(10) "Sale" includes barter, exchange, or gift, or offer therefor, and 
each. such transaction made by any person, whether as principal, proprie
tor, agent, servant, or employee. 

(11) "Coca leaves" includes cocaine and any compound, manufacture, 
salt, derivative, mixture, or preparation of coca leaves, except derivatives 
of coca leaves which do not contain cocaine, ecgonine, or substances from 
which cocaine or ecgonine may be synthesized or made. 

(12) . '~Opium" includes morphine, codeine, and heroin, and any com
pound, manufacture, salt, derivative, mixture, or preparation of opium, 
but does not include apomorphine or any of its salts. 

(13) The term "Cannabis" as used in this Act shall include all parts 
of the plant Cannabis Sativa L., whether growing or not, the seeds there
of, the resin extracted from any ·part of such plant, and every compound, 
manufacture, salt, derivative, mixture, or preparation of such plant, its 
seeds, or resin; but shall not include the nonresinous oil obtained from 
such seed, nor the mature stalks of such plant, nor any product or rnanu
fd.cture of such stalks, except the resin extracted therefrom and any com
pound,. manufacture, salt, derivative, mixture, or preparation of such 
resin. The term "Cannabis" shall include those varieties of Cannabis 
known as Marihuana, Haseesh and Hasish. • 

(14) "Narcotic drugs" means coca 'leaves, opium, pyote, mescal bean, 
and cannabis, and every substance neither chemically nor physically dis
tinguishable from them. 

(15) "Federal Na:rcotic Laws" means the laws of the United States 
relating to opium, coca leaves, and other narcotic drugs. 

(16) "Official written order" means an order written on a form pro
vided for that purpose by the United States Commissioner of Narcotics,. 
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under any laws of the United States making provision therefor, if such 
order forms are authorized and required by Federal law, and if no such 
order form is provided, then on an official form provided for that pur
pose by the Department of Public Safety. 

(17) "Dispense" includes distribute, leave with, give away, dispose 
of, or deliver. 

(18) "Registry number" means the number assigned to each person 
registered under the Federal Narcotic Laws. 

Acts proltibltcd 

Sec. 2. It shall be unlawful for any person to manufacture, possess, 
have under his control, sell, prescribe, administer, dispense, or com
pound any narcotic drug. 

Authorizc<l uct11 

Sec. 2A. It shall not be unlawful to manufacture, possess, have, con
trol, sell, prescribe, administer, dispense, or compound any narcotic drug 
where same is authorized under the terms of this Act. 

1\Innnfuctnrers and wholeKn.lers 

Sec. 3. No person shall manufacture, compound, mix, cultivate, gr'ow, 
or by any other process produce or prepare narcotic drugs, and no per
son as a wholesaler or as an apothecary shall supply the same, without 
having first obtained a license to so do from the Department Of ·Public 
Safety. A fee of Fifty (50) Cents shall be charged and collected by 
the Department of Public Safety, such fee to accompany the application 
for each license issued under the provisions of this Act, such filing fee 
to be deposited by the Department of Public Safety with the State Treas
urer on each business day following the receipt thereof and the same 
shall be credited to the General Fund of this State. Such licenses shall 
be issued by the Department of Public Safety upon the effective date 
of this Act to be in effect until July 1, 1938, and the same shall be re
newed by July 1st of each succeeding year. [As amended Acts 1937, 45th 
Leg., 2nd C.S., p. 1970, ch. 58, § 1.] 

Effective Oct. 26, 1937. 
Section 3 of the amendatory act of 1937 the act should take effect !rom and after 

declared an emergency and provided that its passage. 

QunlHlcntion for licenses 

Sec. 4. No license shall be issued under the foregoing Section unless 
and until the applicant therefor has furnished proof satisfactory to 
the Department of Public Safety: 

(a) That the applicant is of good moral character or, if the applicant 
be an association or corporation, that the managing officers are of good 
moral character. 

(b) That the applicant is equipped as to land, buildings, and parapher
nalia properly to carry on the business described in his application. 

No license shall be granted to any person who has within five (5) years 
been convicted of a willful violation of any law of the United States, or 
of any State, relating to opium, coca leaves, or other narcotic drugs, or 
to any person who is a narcotic drug addict. 

The' Department of Public Safety may suspend or revoke any license 
for cause. 

Snlc on "\vrlttcn orders 

Sec. 5. (1) A duly licensed manufacturer or ~vholesaler may sell 
and dispense narcotic drugs to any of the following persons, but only 
on official written orders: 

(a) To a manufacturer, wholesaler, or apothecary. 
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(b) To a physician, dentist, or veterinarian. 
(~) To a person in charge of a hospital, but only for use by or in that 

hospital. · 
(d) To a person in charge of a laboratory, but only for use in that 

laboratory for scientific and medical purposes. 
(2) A d~ly licensed manufacturei· or wholesaler may sell narcotic 

drugs to any of the following persons: 
(a) On a ·Special written order accompanied by a certificate of ex

emption, as requi_red by the Federal Narcotic Laws, to a person in the 
employ of the Umted States Government, or of any State territorial dis
trict, c?unty, m~micip~l, or ins~lar government, purch~sing, recei~ing, 
possessmg, or d1spensmg narcotic drugs by reason of his official duties. 

(b) To a master of a ship or a person in charge of any aircraft upon 
which no physician is regularly employed, or to a physician or surgeon 
duly licensed in some State, Territory, or the District of Columbia to 
practice his profession, or to a retired commissioned medical officer of 
the United States Army, Navy, or Public Health Service employed upon 
such ship or aircraft, for the actual medical needs of persons on board 
such s~ip or aircraft when not in port. Provided, such narcotic drugs 
shall be sold to the master of such ship or person in charge of such air
craft or to the physician, surgeon, or retired commissioned medical offi
cer of the United States Army, Navy, or Public Health Service employed 
upon such ship or aircraft only in pursuance of a special order form ap
proved by a commissioned medical officer or acting assistant surgeon of 
the United States Public Health Service. 

(c) To a person in a foreign country if the provisions of the Federal 
Narcotic Laws are complied with. 

(3) (Use of Official Written Orders). An official written order for any 
narcotic drug shall be signed in duplicate by the person giving said or
der or by his duly authorized agent. The original shall be presented to 
the person who sells or dispenses the narcotic drug or drugs named 
therein. In the event of the acceptance of such order by said person, 

. each party to the transaction shall preserve his copy of such order for 
a period of two (2) years in such way as to be readily accessible for in
spection by any public officer or employee engaged in the enforcement of 
this Act. It shall be deemed a compliance with this Subsection if the par
ties to the transaction have complied with the Federal Narcotic Laws, 
respecting the requirements governing the use of order forms. 

( 4) (Possession Lawful). Possession of or control of narcotic drugs 
obtained as authorized by this Section shall be lawful if in the regular 
course of business, occupation, profession, employment, or duty of the 
possessor. 

(5) A person in charge of a hospital or of a laboratory, or in the em
ploy of this State or of any other State, or of any political subdivision 
thereof, or a master of a ship or a person in charge of any aircraft upon 
which no physician is regularly employed, or a physician or surgeon duly 
licensed in some State, Territory, or the District of Columbia, to practice 
his profession, or a retired commissioned medical officer of the United 
States Army, Navy, or Public Health Service employed upon such ship or 
aircraft, who obtains narcotic drugs under the provisions of this Section 
or otherwise, shall not administer nor dispense, nor otherwise use such 
drugs, within this State, except within the scope of his employment or of
ficial duty, and then only for scientific or medical purposes and subject 
to the provisions of this Act. 

Sales by n}>otltccnries 

Sec. 6. (1) An apothecary, in good faith, may sell and dispense nar
cotic drugs. to any person upon a written prescription of a physician, 



Tit. 12, Art. 725b THE PENAL CODE 1152 

dentist, or veterinarian, dated and signed by the person prescribing on 
the second day after the same is issued and bearing the full name and 
address of the patient for whom, or of the owner of the animal for which, 
the drug is dispensed, and the full name, address, and registry number 
m1der the Federal Narcotic Laws of the person prescribing, if· he is 
):equn·ed by those laws to be so registered. If the prescription be for 
an animal, it shall state the species of animal for which the drug is 
prescribed. The person filling the prescription shall write the date of· 
filling and his own signature on the face of the prescription. The pre
scription shall be retained on file by the proprietor of the pharmacy 
in which it is filled for a period of two (2) years, so as to be readily 
accessible for inspection by any public officer or employee engaged in the 
enforcement of this Act. The prescription shall not be refilled. 

(2) The legal owner of any stock of narcotic drugs in a pharmacy, 
upon discontinuance of dealing in said drugs, may sell said stock to a 
manufacturer, wholesaler, or apothecary, but only on an official written 
order. 

(3) An apothecary, only upon an official written order, may sell to a 
physician, dentist, or veterinarian, in quantities not exceeding one ounce 
at any one time, aqueous or oleaginous solutions of which the content 
of narcotic drugs does not exceed a proportion greater than twenty (20) 
per cent of the complete solution, to be used for medical purposes. 

Prole!!!sionul n11e ot nnrcotlc <lrugs 

Sec. 7. (1) (Physicians and Dentists). A physician or a dentist, in 
good ·faith and in the course of his professional practice only, may 
prescribe, administer, and dispense narcotic drugs, or he may cause 
the same to be administered by a nurse or interne under his direction 
and supervision. 

(2) (Veterinarians). A veterinarian, in good faith. and in the course 
of his professional practice only, and not for use by a human being, may 
prescribe, administer, and dispense narcotic drugs, and he may cause 
them to be administered by an assistant or orderly under his direction 
and supervision. 

(3) (Return of Unused Drugs). Any person who has obtained from a 
physician, dentist, or veterinarian any narcotic drug for administration 
to a patient during the absence of such physician, dentist, or veterinarian, 
shall return to such physician, dentist, or veterinarian any unused por
tion of such drug, when it is no longer required by the patient. 

Prc}tarntions exent}tted 

Sec. 8. Except as otherwise in this Act specifically provided, this 
Act shall not apply to the following cases: 

. (1) Prescribing, administering, dispensing, or selling at retail of any 
medicinal preparation that contains in one fluid ounce, or if a soUd or 
semisolid preparation, in one avoirdupois ounce, (a) not more than two 
(2) grains of opium, (b) not more than one-quarter of a grain of mor
phine or of any of its salts, (c) not more than one grain of codeine or of 
any of its salts, (d) not more than one-eighth of a grain of heroin or of 
any of its salts, (e) not more than one-half of a grain of extract of canna
bis nor more than one-half of a grain of any more potent derivative or 
preparation of cannabis, (f) and not more than one of the drugs named 
above in clauses (a), (b), (c), (d), and (e). 

(2) Prescribing, administering, dispensing, or selling at retail of 
liniments, ointments, and other preparations, that are susceptible of ex
ternal use only and that contain narcotic drugs in such combinations as 
prevent their being readily extracted from such liniments, ointments, or 
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prepa·rations, except that this Act shall apply to all liniments, ointments, 
and other preparatipns, that contain coca leaves in any quantity or com
bination. 

The exemptions authorized by this Section shall be subject to the fol
lowing conditions: 

(a) No person shall prescribe, administer, dispense, or sell under the 
exemptions of this Section, to any one person, or for the use of any one 
person or animal, any preparation or preparations included within this 
Section, when he knows, or can by reasonable diligence ascertain, that 
such prescribing, administering, dispensing, or selling will provide the 
person to whom or for whose use, or the owner of the animal for the use 
of which such preparation, is prescribed, administered, dispensed, or sold, 
within any forty-eight ( 48) consecutive hours, with more than four 
grains of opium, or more than one-half grain of morphine or of·any of its 
salts, or more than two (2) grains of codeine or ·of any of its salts, or 
more tha,n one-quarter of a grain of heroin or of any of its salts, or more 
than one grain of extract of cannabis or one grain of any more potent 
derivative of or preparation of cannabis, or will provide such person or 
the owner of such animal, within forty-eight (48) consecutive hours, with 
more than one preparation exempted by this Section from the operation of 
this Act. 

(b) The medicinal preparation; or the liniment, ointment, or other 
preparation susceptible of external use only, prescribed, administered, 
dispensed, or sold, shall contain, in addition to the narcotic drug in it, 
some drug or drugs conferring upon it medicinal qualities other than 
those possessed by the narcotic drug alone. Such preparation shall be 
prescribed, administered, dispensed, and sold in good faith as a medi
cine, and not for the purpose of evading the provisions of this Act. 

Nothing in this Section shall be construed to limit the kind and quan
tity of any narcotic drug that may be prescribed, administered, disp'ensed, 
or sold, to any person or for the use of any person or animal, when it is 
prescribed, administered, dispensed, or sold, in compliance with the gen

. eral provisions of this Act. 

Record to be kept 

Sec. 9. (1) (Physicians, Dentists, Veterinarians, and other Author
ized Persons). Every physician, dentist, veterinarian, or other person 
who is authorized to administer or professionally use narcotic drugs, 
shall keep a record of such drugs received by him, and a record of all 
such drugs administered,· dispensed, or professionally u'sed by him oth
erwise than by prescription. It shall, however, be deemed ·a sufficient 
compliance with this Subsection if any such person using small quan
tities of solutions or other preparations of such drugs for local appli
cation; shall keep a record of the quantity, character, and potency of such 
solutions or other preparations purchased or made up by him, and of 
the dates when purchased or made up by him, without keeping a rec
ord of the amount of such solution or other preparation applied by 
him to individual patients. 

Provided that no record need be kept of narcotic drugs administered, ' . . dispensed, or professionally used in the treatment qf any. one patient, 
when the amount administered, dispensed, or professionally used for that 
purpose does not exceed in any forty-eight ( 48) consecutive hours, (a). 
four (4) grains of opium, or (b) one-half of a grain of morphine or of 
any of its salts, or (c) two (2) grains of codeine or of any of its salts, 
or (d) one-fourth of a grain of heroin or of any of its salts, or (e) one 
grain of extract of cannabis or one grain of any more potent derivative 
or preparation of cannabis, or (f) a quantity of any other narcotic drug 

TEX.ST.SUPP. '39-73 
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or any combination of narcotic drugs that does not exceed in pharma
cologic potency any one of the drugs named above in the quantity stated. 

(2) (Manufacturers and Wholesalers). Manufacturers and wholesal
ers shall keep records of all narcotic drugs compounded, mixed, cultivat
ed grown, or by any other process produced or prepared, and of all nar
cofic drugs received and disposed of by them, in accordance with the 
provisions of Subsection 5 of this Section. 

(3) (Apothecaries). Apothecaries shall keep records of all narco
tic drugs received and disposed of by them, in accopdance with the pro
visions of Subsection 5 of this Section. 

(4) (Vendors of Exempted Preparations). Every person who pur
chases for resale, or who sells narcotic drug preparations exempted by 
Section 8 of this Act, shall keep a record showing the quantities and 
kinds thereof received and sold or disposed of otherwise, in accordance 
with the provisions of Subsection 5 of this Section. 

( 5) (Form and Preservation of Records). The form of records shall 
bQ prescribed by the Department of Public Safety. The record of nar
cotic drugs received shall in every case show the date of receipt, the 
name and address of the person from whom received, and the kind and 
quantity of drugs received; the kind and quantity of narcotic drugs pro
duced or removed from process of manufacture, and the date of such pro
duction or removal from process of manufacture; and the record shall 
in every case show the proportion of morphine, cocaine, or ecgonine con
tained in or producible from crude opium or coca leaves received or pro
duced, and the proportion of resin contained in or producible from the 
plant Cannabis Sativa L. The record of all narcotic drugs sold, adminis
tered, dispensed, or otherwise disposed of, shall show the date of selling, 
administering, or dispensing, the name and address of the person to 
whom, or for whose use, or the owner and species of animal for which the 
drugs were sold, administered, or dispensed, and the kind and quantity 
of drugs. Every such record shall be kept for a period of two (2) years 
from the date of the transaction recorded. The keeping of a record re
quired by or under the Federal Narcotic Laws, containing substantially 
the same information as is specified above, shall constitute compliance 
with this Section, except that every such record shall contain a detailed 
list of narcotic drugs lost, destroyed, or stolen, if any, the kind and quan
tity of such drugs, and the date of the discovery of such loss, destruc
tion, or theft. 

Labels 

Sec. 10. (1) Whenever a manufacturer sells or dispenses a narcotiC! 
drug, and whenever a wholesaler sells or dispenses a narcotic drug in 
a package prepared by him, he shall securely affix to each package in 
which that drug is contained a label showing in legible English the 
name and address of the vendor and the quantity, kind, and form of 
narcotic drug contained therein. No person, except an apothecary for 
the purpose of filling a prescription under this Act, shall alter, deface, or 
remove any label so affixed. 

(2) Whenever an apothecary sells or dispenses any narcotic drug on 
·a prescription issued by a physician, dentist, or veterinarian, he shall af
fix to the container in which such drug is sold or dispensed, a label show
ing his own· n'ame, address, and registry number, or the name, address, 
and registry number of the apothecary for whom he is lawfully acting; 
the name and address of the patient, or, if the patient is an animal, the 
name and address of the owner of the animal and the species of the ani
mal; ·the name and address, and registry number of the physician, den
tist, or veterinarian, by whom the prescription was written; and such di-
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rections as may be stated on the prescription. No person shall alter, 
deface, or remove any label so affixed. 

Authorized possession of narcotic drugs by individuals 

Sec. 11. A person to whom or for whose use any narcotic drug has 
been prescribed, sold, or dispensed, by a physician, dentist, apothe
cary, or other person authorized under the provisions of Section 5 of 
this Act, and the owner of any animal for which any such drug has 
b'een prescribed, sold, or dispensed, by a veterinarian, may lawfully 
possess it only in the container in which it was delivered to him, by 
the person selling or dispensing the same. 

Persons antl corporations exempted 

Sec. 12. The provisions of this Act restricting the possession and 
having control of narcotic drugs shall not apply to common carriers 
or to warehousemen, while engagP.d in lawfully transporting or storing 
such drugs, or to any employee of the same acting within the scope of 
his employment; or to public officers or their employees in the per
formance of their official duties requiring possession or control of nar
cotic drugs; or to temporary incidental possession by employees or 
agents of persons lawfully entitled to possession, or by persons whose 
possession is for the purpose of aiding public officers in performing 
their official duties. 

Co:rnnton nuisances 

Sec. 13. Any store, shop, warehouse, dwelling house, building, ve
hicle, boat, aircraft, or any place whatever, which is resorted to by 

·narcotic drug addicts for the purpose of using narcotic drugs or which 
is used for the illegal keeping or selling of the same, shall be deemed 
a common nuisance. No person shall keep or maintain such a com-
mon nuisance. 

Contraband-Seizure 

Sec. 14. All narcotic drugs, as herein defined, manufactured, sold, 
or had .in possession contrary to any provision hereof, shall be, and 
the same are declared to be contraband, and shall be subject to sei
zure and confiscation by any officer or employee of the Department of 
Public Safety or by any peace officer who is authorized to and charged 
with the duty of enforcing the provisions of this Act. 

Seizure '\Vitbout '\Varrant 

Sec. 15. Officers and employees of the Department of Public Safety, 
and all peace officers who have authority to, and are charged with 
the duty of enforcing the provisions of this Act, shall have power and 
authority, without warrant, to enter and examine any buildings, ves
sels, cars, conveyances, vehicles, or other structures . or places, when 
they have reason to believe and do believe that any or either of same 
contain narcotic drugs manufactured, bought, sold, shipped, or had 
in possession contrary to any of the provisions of this Act, or that the re
ceptacle containing the same is falsely labeled, except when any such 
building, vessel, or other structure is occupied and used as a private resi
dence, in which event a search warrant shall be procured as hereinbelow 
provided. · 

Sairl officers and employees of the Department of Public Safety and all 
peace officers who have authority to; and are charged with the duty of en~ 
forcing the provisions of this Act, shall further have power and author
ity, without warrant, to open and examine any box, parcel, barrel, pack
age, or receptacle in the possession of any person which they have reason 
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to believe, and do believe contain narcotic drugs manufactured, bought, 
sold, shipped, or had in possession contrary to any of the provisions of 
this Act and that the receptacle containing same is falsely labeled. 

Officers and employees of the Department of Public Safety and peace 
officers who have authority to, and are charged with the duty of enforcing 
the provisions of this Act, when acting under circumstances and condi
tions where a search or inspection is authorized without a warrant, as 
immediately hereinabove provided shall be given free access to and shall 
not be hindered or interfered with in their examination of buildings, 
vessels, cars, conveyances, vehicles, or other structures or places, and in 
case any o.fficer or employee of the Department of Public Safety is hin
dered or interfered with in making such examination, any license held 
by the person preventing such free access or interfering or hindering 
such officers, employees, or employee, shall be subject to revocation by 
the Department of Public Safety. 

Officers and employees of the Department of Public Safety and all 
peace officers who have authority to, and are charged with the duty of 
enforcing the provisions of this Act, shall have authority to take into 
their possession any and all narcotic drugs found by them as a result of 
any search or inspection without a warrant, as authorized by this Sec
tion· of this Act provided that said officers shall be required to issue to 
the person from whose possession said narcotics are taken a 1;eceipt 
therefor if said person is present and to immediately file a sworn inven
tory of all narcotic drugs taken ·with any magistrate in the county where 
said narcotic drugs are tal{en, and the retention and disposition of said 
narcotic drugs so taken by. any said officer shall, after coming into his 
possession, be controlled by the applicable provisions of Section. 1.6 here-
~ . 

Search n·nrrn.u tH-IHHunuce 

Sec. 16. Whenever any officers or employee of the Department of 
Public Safety or any peace officer who has the authority to and is charged 
with the duty of enforcing the provisions of this Act, shall have reason 
to believe that a:Q¥ person has in his possession any narcotic drugs con
trary to the provisions hereof, he may file, or cause to be filed his sworn 
complaint to such effect before any magistrate of the county in which 
any such narcotic drugs are located, and procure a search warrant and 
examine the same. The application for the issuance of and execution 
of any such search warrant hereunder, and all proceedings relative 
thereto, shall conform as nea~· as may be to the provisions of Title 6 of 
the Code of Criminal Procedure, except where otherwise provided in 
this Act. Upon the execution of such search warrant the officer exe
cuting the same shall make due return thereof to the Court issuing 
the same, together with a sworn inventory of all narcotic drugs taken 
thereunder. The Court shall thereupon issue proc;ess ag·ainst the person 
owning or controlling the narcotic drugs and upon return thereof it 
shall proceed to determine whether or not the same are held or possessed 
in violation of the provisions of this Act, and make up a finding to the 
effect that the drugs are so illegally held or possessed, a judgment shall 
be entered against the owner or person found in the possession of the 
same for the costs of the proceedings and provide for the disposition 
of the property forfeited, as provided by the terms hereof. In no event 
shall the narcotic drugs seized by any authorized person under authority 
of a search warrant or without authority' of a search warrant be taken 
from the custody of any officer or other person authorized to seize same, 
by writ of replevin or other process, but the same shall be held by the 
officer to await the final judgment in such criminal proceedings as may· 
be had thereon. 
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.Nar_cotic. drngs t·o be tlelivered to State officials, etc. 

Sec. 17. All narcotic drugs, the ·lawful possession of which is not 
established or the title to which cannot be ascertained, which have come 
into the custody of a peace officer, shall be forfeited, and disposed of 
as follows : . 

(a) Except as in this Section otherwise provided, the Judge of the 
District Court having jurisdiction shall order such narcotic drugs for
feited and destroyed. A record of the place where said drugs were seiz
ed, of the kinds and quantities of drugs so destroyed, and of the time, 
place, and manner of qestruction, shall be kept, and a return under oath,' 
reporting said' destruction, shall be made to the said District Court and 
to the United States Commissioner of Narcotics, by the officer who de
stroys them. 

(b) Upon written application by the Department of Public Safety, the 
Judge of ·the District. Court by whom the forfeiture of narcotic drugs has 
been decreed may order the delivery of any of them, except heroin and 
its salts and derivatives, to said Department of Public Safety, for dis
tribution or destruction, as hereinafter provided. · 

(c) Upon applicatio~ by any. hospital within this Stat'e, not operated 
for p1~ivate gain, the Department of Public Safety may in its discretion 
deliver any narcotic drugs that have come into its custody by authority 
of' this Section to the applicant for medicinal use. The Department o: 
Public Safety may from time to time deliver excess stocks of such nar
cotic drugs to the United States Commissionet of Narcotics, or may de
stroy the same. . 

(d) The De}.Jartment of Public Safety shall keep a. full and complete 
record of all drup-s received and of all drugs disposed of, showing the ex
act kinds, quantities, and forms of such drugs; the persons from whom 
received, and to whom delivered; by whose authority received, delivered, 
and destroyed; and the dates of the receipt, disposal, or destruction, which 
record shall be open to inspection by all Federal or State Officers chargeo. 
with the enforcement of Federal and State Narcotic Laws. 

Notice of conviction to be sent to Licensiug Donrd 

Sec. 18. On the conviction of any person of the violation of any pro
visions of this Act, a copy of the judgment and sentence, and of the 
opinion of the Court. or magistrate, if any opinion be filed, shall be 
.sent by the Clerk of the Court, or by the magistrate, to the board or. 
officer, if any, by whom the convicted defendant has been licensed or 

·registered to ptactic'e his pro'fession or to carry on his business. On· 
the conviction of any such person, the Court may, in its discretion, sus
pend or revoke the license or registration of the convicted defendant 
to practice his profession or to carry on his business. On the applica
tion of any person whose license or registration has been suspended 
or revoked, and upon proper. showing and for good cause, said board· 
or officer may reinstate such license or registration. 

Records, confitlentiul 

Sec. 19. Prescriptions, orders, and records, required by this Act, 
and stocks of narcotic drugs, shall be open for inspection only to Fed
ei·al State county, and municipal officers, whose duty it is to enforce. ' ' . the laws of this State or of the United States relating to narcotic drugs. 
No officer having knowledge by virtue of his office of any such pre
scription, order, or record shall divulge such knowledge, except. in. c?n- · 
nection with a prosecution or proceeding in Court or. before a lrcensmg 
or registration board or officer, to which prosecution or proceeding 
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the person to whom such prescriptions, orders, or records relate is a 
party. 

Fraud or deceit 

Sec. 20. (1) No person shall obtain or attempt to obtain a narcotic 
drug, or procure or attempt to procure the administration of a narcotic 
drug, (a) by fraud, deceit, misrepresentation, or subterfuge; or (b) 
by the forgery or alteration of a prescription or of any written order; 
or (c) by the concealment of a material fact; or (d) by the use of 
a false name or the giving of a false address. 

(2) Information communicated to a physician in an effort unlawfully 
to procure a narcotic drug, or unlawfully to procure the administration 
of any such drug, shall not be deemed a privileged communication. 

(3) No person shall willfully make a false statement in any prescrip-
tion, order, report, or record, required by this Act. . 

(4) No person· shall, for the purpose of obtaining a narcotic drug, 
falsely assume the title of, or represent himself to be, a manufacturer, 
wholesaler, apothecary, physician, dentist, veterinarian, or other au· 
thorized person. 

(5) No person shall make or utter any false or forged pr.escription oz 
false or forged written order. 

(6) No person shall affix any false or forged label to a package o:r 
receptacle containing narcotic drugs. 

(7) The provisions of this Section shaii apply to all transactions re
lating to narcotic drugs under the provisions of Section 8 of this Act, in 
the same way as they apply to transactions under all other Sections. 

Exceptions nnd e:xetuptlonl'l not requiretl to be negatived 

Sec. 21. In any complaint, information, or indictment, and in any 
action or proceeding brought for the enforcement of any provisions of 
this Act, it shall not be necessary to negative any exception, excuse, pro
viso, or exemption, contained in this Act, and the burden of proof of 
any such exception, excuse, proviso, or exemption, shall be upon thP. 
defendant. 

Enforcctue~t nntl cooperation 

Sec. 22. It is hereby made the duty of the Department of Public 
Safety, its officers, agents, inspectors, and representatives, and of all 
peace officers v.iithin the State, including all peace officers operating 
under the jurisdiction of the Department of Public' Safety, or that may 
hereafter operate under its jurisdiction and all County Attorneys, Dis
trict Attorneys, and the Attorney General to enforce all provisions of 
this Act, except those specifically delegated, and to cooperate with all 
agencies charged with the enforcement of the laws of the United States, 
of this State, and of all other States, relating to narcotic drugs. 

There is hereby appropriated out of any fu~ds not already appropriat
ed, the sum of Twenty Thousand Dollars ($20,000) for the use of the De
partment of Public Safety for the necessary expenses in the adminis
tration and enforcement of the provisions of this Act and the said Depart
ment of Public Safety is hereby authorized to hire such agents, experts 
and inspectors as it deems necessary to insure the adequate administra~ 
tion and enforcement of the provisions of this Act and said Department 
of Public Safety may and shall pay the salary of an Assistant Attorney 
General, to be appointed by the Attorney General of Texas, who shall 
give his· Jull time to the administration and enforcement of the provi-
sions of this Act. · 
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Penalties 

Sec. 23. Any person violating any provision of this Act shall, upon 
conviction, be punished by confinement in the penitentiary for not less 
than two (2) nor more than ten (10) years, and the benefits of the 
suspended sentence law shall not be. available to a defendant convicted 
for violation of the provisions of this Act. 

Effect of acquittal or conviction under Fetleral Narcotic Lan·s 

Sec. 24. No person shall be prosecuted for a violation of any provi
sion of this Act if such person has been acquitted or convicted under 
the Federal Narcotic Laws of the same act or omission which, it is al
leged, constitutes a violation of this Act. 

Uncorroborated uccolllplice testllllony 

Sec. 24 (a). Upon a trial for a violation of any of the provisions 
of this Act a conviction may be had upon the uncorroborated testimony 
of an accomplice. [As added Acts 1937, 45th Leg., 2nd C.S., p. 1970, ch. 58, 
§ 2.] 

Effective Oct. 26, 1937. 
Section 3 of the amendatory act of 1937 the act should take effect from and after 

declared an emergency and provided that its passage. 

Constitutionality 

Sec. 25. If any provision of this Act or the application thereof to 
any person or circumstances is. held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. 

Interpretation 

Sec. 26. This Act shall be so interpreted and construed as to effe·c
tuate its general purpose, to make uniform the laws of those States 
which enact it. 

Inconsistent Inn-a repealed 

Sec. 27. All Acts or parts of Acts which are inconsistent with the 
provisions of this Act are hereby repealed. Chapter 35, Page 415, Acts 
of the Regular Session of the Twenty-ninth Legislature, 1905, as amend
ed by Chapter 150, Page 277, Acts of the Regular Session of the Thirty
sixth Legislature, 1919, as amended by Chapter 61, Page 156, Acts of 
the Second Called Session of the Thirty-sixth Legislature, 1919; 1 Chap
ter 150, Page 277, Acts of the Regular Session of the Thirty-sixth Leg
islature, 1919,2 Chapter 97, Page 154, Acts of Regular Session, Forty
second Legislature, 1931, as amended by Chapter 204, Page 609, Acts, 
Regular Session, Forty-third Legislature, 1933,3 are hereby expressly 
repealed. 

Nntne of Act 

Sec. 28. This Act may be cited as the Unifoi·m Narcotic Drug Act. 

Tinte of taking effect 

Sec. 29. This Act shall take effect and be in full force ninety (90) 
days afterdate of final adjournment. Acts 1937, 45th Leg., p. 333, ch. 169. 

1 Penal Code, ans. 720-722. 
2 Penal Code, arts. 723-725. 
11 Penal Code, art. 725a:. 

Effective 90 days after May 22, 1937, 
date of adjournment. 
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Section 30 of this Act declared an emer
gency, but section 29 makes the Act ef
fective· 90 days after date of final adjourn
ment. 
Title of Act: 

An Act defining certain words and phras
es as used herein; regulating and con
trolling the production, preparation, man
ufacture, possession, transportation, sale, 
disposition, and use of coca leaves, co
caine, opium, pyote, mescal beans, mor
phine, codeine, cannabis, heroin, and anY 
compound, manufacture, salt, derivative, 
mixture, and preparation thereof, or of 
either of them; providing for licenses 
to persons manufacturing, compounding, 
mixing, cultivating, growing, or otherwise 
producing narcotic drugs and for whole
salers thereof; providing for an annual li
cense fee; providing the' Department of 
Public Safety may rcvolte license for 
cause; providing to whom manufacturer 
or wholesaler may sell no.rcotic drugs; of
ficial return and orders for such sales; 
when possession or control of no.rcotlc 
'dr.ugs. lawful; limitation on right of des~ 
ignated persons to administer narcotic 
drugs; providing for sales by apotheco.ries 
upon prescription; what prescription to 
state; preservation and nonrefilling of pre

, scription; sale of stock by le[;O.l owner 
discontinuing deo.ling In narcotic drugs; 
sales by o.pothecaries of solutions contain
ing narcotic drugs; providing for prescrip
tion for, or administering, narcotic drugs 
by physicians or dentists; wluit prescrip
tion to state; providing for return of un
used drugs; prescription for, or adminis
tering, nm:cotic drugs by· veterinarians: 
what prescription to state; providing to 
what acts or sales provisions of Act do 
not apply; to what conditions, exceptions 
subjected; when no limit on Jdnd and 
quantity of narcotic drug prescribed or 

·sold; providing ·for records to be kept 
. by physicians, dentists, veterinarians, and 
other authorized persons, for records to be 
kept by manufacturers and wholesalocs, 

. for records to be kept by apothecaries, tor 
records to be kept by vendors of exempted 
preparations; form of records prescribed 
by State Board of Pharmacy; what rec
ords to state; preservation thereof; rec
ord of narcotic drug laws destroyed or sto-

·ien; providing what labels to be affixed to 
narcotic drugs in packages and what said 
labels to state; what labels to be affixed 
to narcotic drugs sold by pharmacists on 
prescription and what said labels to state; 
when narcotic drugs to remain in contain
er in which sold; providing to whom pro
visions of Act restricting possession and 
control of 'narcotic drugs do not apply; 
providing that any store, shop, warehouse, 
dwelling house, building, vehicle, boat, 
aircraft, or other place deemed a .common 
nuisance for purposes of Act; providing 
that narcotic drugs manufactured sold or 
had in Possession in violation of' this Act 
are contraband and subject to seizure and 

confiscation; providing for seizure of con
traband narcotic drugs without warrants; 
providing ~or 'issuance of search warrants 
by magistrates upon proper information 'to 
search for and seize contraband narcotic 
drugs; providing for the forfeiture of and 
disposal of forfeited narcotic drugs; rec
ords to be ltept for the Department of Pub
lic Safety; providing to who"m copy of 
judgment and sentence, on conviction of 
violation of Act, to. be sent; suspension or 
revocation by Court of license on convic
tion of defenqant; reinstatement of Ii.
cense or registration; providing for inspec

.tion of prescriptions, orders,. and records 
and stoclts of narcotic drugs by officers 
charged with the duty of enforcing. the 
provisions of this Act; when officer may 
divulge knowledge obtained by such inspec
tion; prohibiting the obtaining of· narcotic 
drug; by fraud, deceit, misrepresentation. 
or subterfuge, by forgery or alteration of 
prescription or written order, by conceal
ment o! material fact, by use of false 
name or false address; providing when 
communication to physician not privileged; 
prohibiting false statement In pre;;cription 
order, report, or record; prohibiting the 
fo.lse assumption of title of manufacturer, 
wholesaler, apothecary, physician, dentist, 
veterinary, or other authorized person for 
the purpose of obtaining narcotic drugs; 
prohibi tlng the ·forgery of prescription or 
written order; providing that provisions of 
Section 20 apply to transactions under Sec
tion 8 hereof; providing that iri any in
dictment, information, or complaint here
under, it shall not be necessary to negative 
any exc~ption, excuse, proviso, or exemp
tion contained in this Act; placing burden 
of proof thereof upon defendant; provid
ing who shall enforce the provisions of 
this Act and providing for their coopera
tion with agencies of other States and 
Federal Government,· which agencies. are 
charged with the enforcement of laws re
lating to narcotics; appropriating Twenty 
Thousand Dollars ($20,000) out of the Gen
eral Fund of this State to insure the ade
quate enforcement· o! 'the provisions of this 
Act; providing for the Department of 
Public Safety to pay the· salary of an As
sistant Attorney General ·specifically des
ignated to help administer and enforce the 
provisions of this Act out of such appro-

. priation; providing penalty for viola
tion of Act; providing that suspended sen
tence law shall not be available to person 
convicted for violation of Act; providing 
that no prosecution for violation if pre
viously acquitted or convicted of same 
violation under Federal Narcotic Act; pro
viding that if any provision hereof is held 
to be invalid, other provisions will n{)t be 
affected; providing for the rule of con
struction of this Act; repealing Chapter 
35, Page 45, Acts of the Regular Session 
of the Twenty-ninth Legislature, 1905, 
as amended by Chapter 150, Page 277, 
Acts of the Regular Session of the Thirty
sixth Legislature; 1919, as amended by 
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Chapter 61, Page 156, Acts· of the Second Page 609,. ·Acts, . Regular Session, Forty~ 
Called Sess.ion of the Thirty-sixth Legis- third Legislature, 1933, repealing all laws 
lature, 1919; Chapter 150, Page 277, Acts or parts of laws inconsistent herewith; 
of the Regular Session of the Thirty-sixth providing how this Act shall be cited; pro-
Legislature, 1919, Chapter 97, Page 154, viding when this Act shall take effect; 
Acts of Regular Session, Forty-second Leg- -and declaring an emergency, [Acts 1937, 

·islature, 1931, as amended by Chapter 204, 45th Leg., p. 333, ch. 169.] 

Art. 726a. Repealed by Acts 1937, 45th Leg., p. 554, ch. 274, § 1. 
Effective May 5, 1937. 

CHAPTER FIVE.-OPTOMETRY 
Art. 
738a. Practice without license-fraud

practicing house to house or in 
streets prohibited· [New]. 

Art. 737. Penalty 

Whoever violates any provisiOn of this Act shall be fined not less 
than Fifty Dollars ($50) nor more than Five Hundred Dollars ($500), 
or be imprisoned in jail not less than two (2) nor more than six (6) 
months, or both. Each day of said viola.tion shall be a separate offense. 
As amended Acts 1939, 46th Leg., p. 360, § 13. 

Effective. 90 days· after June 21, 1939, date 
of adjournment. 

For sections 7, 11, 14, 15, and 17, of the 
amendatory Act of 1939, see article 4553 of 
the Civil Code. 

Art. 738a. Practice without license-:fraud-practicing house to house 
or in streets prohibited 

It shall be unlawful for any person to: 
(a) Falsely impersonate any person duly licensed as an optometrist 

under the provisions of this Act or to falsely assume another name; 
(b) Buy, sell, or fraudulently obtain any optometry diploma, license, 

record of registration or aid or abet therein; 
(c) Practice, offer, or hold himself out as authorized to practice 

optometry or use iri connection with his name any designation tending 
to imply tha:t he is a praCtitioner of optometry if not licensed to prac
. tice under the provisions ()f this Act; 

(d) -Pi·ac"tice optomehy d1,1ri_ng the time his ·license shall be suspend-
ed or revoked; · 

(e) Practice optometry from house to house or on the streets or high
ways notwithstanding any laws for the licensing of peddlers. This shall 
not be co'nstru.ed as ·prohibiting an optometrist or physician from attend
ing, prescribing for and furnishing spectacles, eyeglasses or ophthalmic 
lenses to a person who is confined to his abode by reason of illness or 
physical or mental infirmity, or in response to an unsolicited request or 
call, for such professional servi.ces. Added Acts 1939, 46th Leg., p. '360, 
§ .12. 

Effective 90 days after June 21, 1939, date For sections 7, 11, 14, 15, and 17 of the 
of adjournment. Act of 1939, see article 4553 of the Civil 

Code. 

CHAPTER SIX-MEDICINE 

Art. 7 40. 7 54 Exceptions 
. Nothing in this Chapter shall be so construed .as to discriminate 

against any particular school or system of medical. practice, nor to af-
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feet or limit in any way the application or use of the principles, tenets, 
or teachings of any church in the ministration to the· sick or suffering by 
prayer, without the use of any drug or material remedy, provided sanitary 
and quarantine laws and regulations are complied with; and provided fur
ther, that all those so ministering or offering to minister to the sick or 
suffering by prayer shall refrain from maintaining offices, except for the 
purpose of exercising the principles, tenets, or teachings of the church 
of which they are bona fide members. The provisions of this Chapter 
do not apply to dentists, duly qualified and registered under the laws of 
this State, who confine their practice strictly to dentistry; nor to duly 
licensed optometrists, who confine their practice strictly to optometry as 
defined by statute; nor to nurses, who practice nursing only; nor to duly 
licensed chiropodists, who confine their practice strictly to chiropody as 
defined by statute; nor to masseurs in their particular sphere of labor.; 
nor to commissioned or contract surgeons of the United States Army, 
Navy, or Public Health and Marine Hospital Service, in the performance 
of their duties, and not engaged in private practice; nor to legally qual
fled' physicians of other States called· in consultation, but who have no 
office· in Texas, and appoint .no place in this State for seeing, examining, 
or treating patients. This law shall be so construed as to apply to per
sons other than registered pharmacists of this State not pretending to be 
physicians who offer for sale on the streets or other public places contra
ceptives, prophylactics or remedies which they recommend for the cure 

·of disease. As amended Acts 1939, 46th Leg., p. 352, § 9. 
Effective 1'Iarch 14, 1939. Hev.Civ.St. art. 4500. Section 10 amended 
For sections 2-8, 11-13 of the amenda- art. 740. 

tory Act of 1939, see notes ~nder Vernon's 

Art. 742. Unlawfully practicing medicine; penalty 
Any person practicing medicine in this State in violation of the pre

ceding Articles of this Chapter shall be guilty of a misdemeanor, and 
upon conviction shall be punished by a fine of not less than Fifty Dollars 
($50), nor more than Five Hundred Dollars ($500), and by imprisonment 
in the county jail for not more than thirty (30) days. Each day of such 
violation shall be a separate offense. As amended Acts 1939, 46th Leg., 
p. 352, § 10. 

Effective March 14, 1939. Rev.Civ.St. art. 4500. Section 9 amended 
For sections 2-8, 11-13 of the amenda- art. 740. 

tory Act of 1939 see notes under Vernon's 

CHAPTER SEVEN-DENTISTRY 

Art. 
752b. Unprofessional conduct [New]. 

Art. 
752c. Licenses, refusing, revoking, cancel

ling, and suspending of [New]. 

Art. 752. Use of own proper name instead of corporate or trade name; 
practice as partnership 

It shall be unlawful for any person or persons to practice dentistry 
in this State under the name of a corporation, company, association, or 
trade name; or under any name except his own proper name, which shall 
be the name used in his license as issued by the State Board of Dental 
Examiners. It shall be unlawful for any person or persons to operate, 
manage, or be employed in any room, rooms, office, or offices where dental 
service is rendered or contracted for under the name of a corporation, 
company, association, or trade name, .or in any other name than that 
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of the legally qualified dentist or dentists actually engaged in the pi·ac
tice of dentistry in such room, rooms, office, or offices; provided, how
ever, this shall not prevent two or more legally qualified dentists from 
practicing dentistry in the same offices as a firm, partnership, or as as
sociates in their own names as stated in licenses issued to them. Pro
vided, however, that any dentist p1:act_icing under his own license may 
be employed by any person, firm or partnership practicing dentistry 
under licenses issued to them. Each day of violation of this Article 
shall constitute a separate offense. [As amended Acts 1937, 45th Leg., 
p. 1346, ch. 501, § 1.] · 

Effective January 1, 1938. that the Act should take effect from and 
Section 11 o! the amendatory Act of after its passage. 

1U37 declared an emergency and provided 

Art. 7 52 b. Unprofessional conduct 

It shall be unlawful for any person, firm, or corporation to engage 
in or be guilty r ' any unprofessional conduct in the practice of den
tistry, directly or indirectly. Any "unprofessional conduct," as used 
here"in, means and includes any one or more of the following acts, to wit: 

(a) employing "Cappers" or "Steerers" to solicit andjor obtain busi
ness; 

(b) obtaining any fee by fraud or misrepresentation; 
(c) employing directly or indirectly or permitting any unlicensed 

person to perform dental services upon any person in any room or office 
under his or her control; 

(d) circulate any statements as to the skill or method of practicing 
dentistry of any person through the means of· bills, posters, circulars, 
cards, stereopticon slides, motion pictures, radios, newspapers, or other 
advertising agencies or devices; 

(e) making use of any advertising statements of a chara.cter tending 
to mislead or deceive the public; 

(f) advertising professional superiority or the performance of pro
fessional services in a superior manner; 

(g) advertising prices for professional services in the practice of 
dentistry, or comparative values thereof; 

(h) advertising bargains, cut rates, or special values in dental serv
ices or productions with or without specifying the time they shall ap-
p~; . 

(i) advertising any free dental work or free examination; 
(j) advertising to guarantee any dental services; 
(~) advertising to perform any dental operation painlessly; 
(1) publishing or circulating reports of cases or statements of pa· 

tients in any newspape~, or to circulate same in any other way whatso
ever; . 

(m) advertising by any means, the using of any secret anesthetic, 
drug, formula, medicine, method, or system; ,, , 

(n) employing any person or persons to obtain, contract ~or, sell or 
solicit patronage, or making use of free publicity press agents; . : 

(o) advertising by means of large display signs, or glaring light signs, 
electric or neon, or such signs containing as a part thereof the represe~· 
tation of a tooth, teeth, bridgework, plates of teeth or any portion of the 
human head, 'or using specimens of such in display, directing the atten
tion of the public to 1;1ny such person or persons engaged in the practice of 
dentistry; .. 

(p) advertising dental plates, or restorations, or the materials used in 
their construction, under any fictitious, fancy, or unscientific names Ullr 
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approved by the dental profession, or manufaCturers of such materials 
and which cannot be identified by the patient; · 

(q) advertising to the public any commercial dental laboratory or den-
tal clinic; . 

(r) giving a public demonstration of skill or methods of practicing 
dentistry for the purpose of securing patronage; 

(s) forging, altering, or changing any diploma, license, registration 
·certificate, transcript, or any other legal document pertaining to the prac
. tice of dentistry, being a party thereto, or beneficiary therein, oi making 
any false statement about or ·in securing such document, or being guilty of 
misusing the same; 

(t) using any photostat, copy, transci'ipt, or any other representa
tion in lieu of a diploma, license, or registration certificate as evidence 
of authority to practice dentistry. 

Provided, that any duly licensed practitioner of dentistry may pub
licly announ<;:e by way of newspaper or professional card that he is en
gaged in the practice· of dentistry, giving his name; degree, office lo
cation where he is actually engaged 'in pracUce, office hours, telephone 
numbers and residence address; and if he limits his practice to a special
'ty, he may state same. As added Acts 1937, 45th Leg., p. 1346, ch. 501, § 2. 

Effective January 1, 1938. 
Section 2 of the Act o! 1937, cited to the 

text, purports to amend "Chapter 7; TI
tle 12 of ·the Penal Code of 1925, as amend
ed by Section 16, Chapter 244, page 606 
of the Acts of the Regular Session of the 
Forty-fourth Legislature" by adding 
"thereto immediately after Article 752 a . 

new Arlicle to be entitled 752a." .As such 
section 16 of the 44th Leg. purported to 
amend. ell.' 7 of title -12 by adding a new 
article to be known as art. 752a, which 
appears as art. 752a of this title, the _new 
article added by the Act of 1937, cited 
to the text. appears as art. 752b of this ti
tle. 

Art. 7 52 c. Licenses, refusing, revoking, cancelling, and suspending of 

Sec. 3. 'rhe State Board of Dental Examiners shall be and they are 
hereby authorized to refuse to grant a license to practice dentistry to any 
person or persons who have been guilty, in the opinion of said Board, of 
violating any of the provisions of the Statutes of the State of Texas re

·Iating to the practice of dentistry, or any provisions of Chapter 7 of Title 
12 of the Penal Code of the State of Texas,1 within twelve (12) months 
prior to the filing of an application for such license. 

ReVOCntloD, ()fiDCCllntlon, or l'IUNJJCnNiOn of IleellNC 

Sec. 4. The State Board· of Dental Examiners shall be, and it shall be 
·their duty, and they are hereby authorized to revoke, cancel or suspend 
any license or licenses that may have been issued by such Board, if in 
the opinion of a majority of such Board, any person or persons to whom a 
license has been issued by said Board to practice dentistry in this State, 
shall have, after the issuance of sucp license, violated any of the provisions 
of the Statutes of the State of Texas relating- to the practice .of dentistry 
in this State, Ol." any of_ the provisions· of Chapter 7, Title 12 of the Penal 
Code of the State of Texas, or any amendments that may hereafter be made 
thereto. Provided, however, that if a majority of such Board shall be of 
the' opinion that any person or persons to whom a license has been is
sued by said Board shall have violated any of the provisions of said Stat
utes or Penal Code, such Board shall first have an order entered in the 
Records of said Board declaring it to be the opinion of the majority of 
such Board that such person or persons have so violated the provisions 
o~ said Statutes or Penal Code, within twelve (12) months prior to the 
date of s.uch order, and shall mail by registered mail to the last known 
·address of such person or persons a copy of such order,· together with 
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notice that if such alleged violations of said Statutes and Penal Code are 
not discontinued by such person or persons within ten (10) days after 
the mailing of such notice, or satisfactory evidence produced showing 

-such alleged violations did not occur, that such Board will proceed to 
·revoke, cancel or suspend the license. of such person or persons alleged to 
·have violated said Statutes· and Penal Code. Such order and such notice 
shall state the alleged violations of such Statutes and Penal Code as are 
to be relied upon by said Board as grounds for the cancellation of such 
license. If, from and after ten (10) days f1~om the mailing of such no
tice, the person or persons to whom such notice or notices have been sent 
shall in the opinion of said Board have failed and refused to desist from 

. the violation complained of and set out in said order and said notice, or 
failed to show satisfactory evidence that such violations did not occur, 
said Board shall proceed to set a time and place, not less than ten (16) nor 
more than thirty (30) days, for a hearing to consider the revocation, can
cellation. or suspension ·of such license or licenses; and a copy of such or
der shall be sent by registered mail to the person or persons alleged to 
have violated the provisions of said Statutes and Penal Code, n"ot less than 
five (5) days prior to the date set for the hearing thereon. Such order 
and such notice shall likewise· state the grounds alleged to have been vio
lated, as provided in the first order herein. At the .time and date set in 
said order and said notice for such hearing, the person or persons alleged 
to have violated the provisions of the Statutes of the State of Texas re
lating to dentistry, or the provisions of said Chapter 7, of Title 12 of the 
Penal Code, may appear before said Board and show cause, if any he has, 
why said license should not be revoked, cancelled, or suspended. Such 
hearing shall be governed by such rules and reguiations as may be' pre
scribed by the Board. After such hearing, the Board shall enter an or
der in its minutes dismissing such charges or revoking, cancelling or 
suspending for a time to be fixed by the Board, not to exceed twelve (12) 
months, the license or licenses of the person or persons accused, as in the 
opinion of the Board the facts brought out at such hearing justify and 
require. Provided, however, that any order cancelling or revoking or 
suspending such license or licenses shall be signed by a majority of such 
Board and by all the members of such Board present at such hearing. 
Provided that when the license of such licensee is revoked or cancelled 
he shall be allowed to continue the practice of his profession pending ap
peal upon his giving a supersedeas bond in such amount ·as shall be set 
by the District Court, conditioned to faithfully observe the· law. · 

Appeal to court 

Sec. 5. If -said Board shall make and enter any order cancelling or 
suspending any license or licenses. as hereinabove provided, the person 
or persons whose license shall have been so cancelled arid revoked or sus
pended may, within thirty (30) days after the making and entering of such 
order, t~ke an appeal to the District Court of the county in which the .al
leged offense occurred by filing an appropriate petition for such pur
pose. Said cause shall be placed on the docket of said Court in the name of 
the party or parties· filing same, as plaintiff, and the State Board of Dental 
Examiners, as defendant. It shall be the duty of said Board, upon the 
filing of a petition asking for an appeal and review of such proceedings 
of said Board by the person or persons accused, and after citation in such 
cause has been issued and served as in other civil cases, to prepare and 
transmit to such District Court upon n~tice from such Coud a transcript 
of the orders hereinabove provided for, the same to be certified as true and 
correct by the Secretary of said Board. Such District Court shall there
after and under the rules of procedure applicable to other civil cases, 
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proceed to set such cause for hearing as in other civil cases. Upon the 
hearing of such cause. if such Court shall find that the action of such 
Board, in cancelling or revoking or suspending such license or licenses is 
not well taken or that same would or might deprive such licensee unjust
ly of his license to practice dentistry in this State, such Court shall by 
appropriate orde'J.· and judgment set aside such action of said Board; 
but if such Court shall sustain such action of said Board in cancelling 
and .revoking or suspending such license or licenses, an order shall be 
made and entered in appropriate form sustaining and affirming the ac
tion of such Board, from which order an appeal may be taken to the Gourt 
of Civil Appeals, as in other civil causes. If no appeal be taken from such 
order' of such Court within thirty (30) days, the same shall become final. 
If an appeal be ta}{en from the District Court to a Court of Civil Appeals, 
the order of such Court shall become final within thirty (30) days after 
the making and entry of such order by such Court of Appeals. Provided in 
all such cases of appeal that the c'ourt shall give preference. to same, 
and advance them on the docket of said Court so that speedy action may 
be had; providing also that trial in the District Court shall be de novo. 

A.tltlltlonnl officcH 

Sec. 6. This Act shall not be intended to prohibit any duly author
ized, licensed and registered dentist from maintaining one additional of
fice in any town or city other than the town of his residence. 

Pcnnlty 

Sec. 7. If any person or persons shall practice or offer to practice 
dentistry in this State, or hold himself out as practicing dentistry in this 
State after such order revoking or cancelling his license to practice den
tistry shall have become final, as herein provided, or during the period 
of the suspension of such license after such suspension has become final, 
he shall be punished by fine in any sum not less than One Hundred Dol
lars ($100) nor more than Five Hundred Dollars ($500), or by imprison
ment in the county jail for not less than thirty (30) days nor more than 
six (6) months, or by both such fine and imprisonment. 

Pr~vlslons cnJnnlatlve; conUictlng laws rcpenlcd 

Sec. 8. · This Act shall be cumulative of all laws now in effect provid
ing for the revoking, cancelling or suspending of licenses for the practice 
of dentistry or dental surgery in this State, except in so far as the provi

. sions hereof may conflict with other laws now in effect. And all laws or 
parts of laws in .conflict herewith are hereby repealed. [Acts 1937, 45th 
Leg:, p. 1346, ch. 501.] 

· 1 Penal Code, articles 747 to 75·1a. 

Effective January 1, 1938. 
Section 1 of this Act amended Article 

752 of the Penal Code, and Section 2 added 
a new article, set out as Article 752b of 
the Penal Code. 

Section 9 of the amendatory Act of 1937 
reads as follows: "If any article, secc 
tiori, subsection, sentence, clause or phrase 
of this Act is for any reason helcl to be 
unconstitutional, such decision shall riot 
affect the validity of the remaining por7 

tions of this Act. The Legislature here
by declares that it would have passed this 
Act and each section, subsection, sentence, 
clause. and phrase hereof, -irrespective of 
the· fact that any one or more of the sec
tions, subsections, sentences, clauses or 
phrases be declared unconstitutional." 

Section 10 makes the Act effective Jan
uary 1, 1938. Section 11 declared an emer
gency and provided that the Act should 
take effect from and after its -passage. 
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CHAPTER ELEVEN-MISCELLANEOUS 

Art. 
778a. Name under which one may practice 

chiropopy [New]. 

Art. 778. Chiropody 

( 

Art. 
' 782a. Industrial 

[New]. 
homework- definitions 

Chiropody means the diagnosis, medical and surgical trea'tment of 
ailments of the human foot. A chiropodist is one practicing chiropody·. 
Whoever professes to be a chiropodist or practices or assumes the duties 
incident to chiropody, without first obtaining from the ·state Board of 
Chiropody Examiners a license authorizing the practice of chiropody, or· 

. who shall employ or: agree to employ, pay or promise to pay, any person, 
persons, firms, partnerships or corporations for securing, soliciting or 
drumming patients, and any person who accepts or agrees to accept em..: 
ployment or payment for securing, soliciting or drumming patients for • 
a chiropodist shall be punished .by a fine of not less than One Hundred 
Dollars ($100), nor more than Five Hundreq Dollars ($500), or by im
pi.'isonment in the county jail for not less than thirty (30) days, nor 
niore than six (6) months, or by both such fine and imprisonment for 
each offense. Each payment, reward, fee or agreement to pay, or accept
ing a reward or fee, shall constitute a separate offense. As amended 
Acts 1939, 46th Leg., p. 368, § 6. 

Effective July 11, 1939. 
For sections 8-10 of the amendatory act of 

1939, see Vernon's Rev.Civ.St. art. '4568. 

Art. 778a. N arne under which one may practice chiropody 
It shall be unlawful for any person or persons to practice chiropody 

in this State under the name of a corporation, company, association, joint. 
stock company or partnership, or trade name, or under any name other . 
than his own proper name, which shall be the name in his license, as is
sued by the State Board of Chiropody Examiners. Each day of viola- . 
tion of the Article shall constitute a separate offense. Added Acts 1939, . 
46th Leg., p. 368, § 7. 

Effective July 11, 1939. 
For sections 8-10 of the act of 1939 see 

Vernon's Rev.Civ.St. art. 4568. 

Art. 782a. Industrial homework-definitions 
Section 1. Whenever used in this Act: 
"To manufacture" includes to prepare, alter, 1·epair, or finish in whole 

or in part for profit and compensation. 
"Person" includes a corporation, copartnership, or a joint associa

tion. 
"Employer" means any person who, directly or indirectly or through· 

an employee, agent, independent contractor, or any other person, de
livers to another person any materials or articles to be manufactured in 
a home and thereafter to be returned to him, not for the personal use of 
himself or of a member of his family. 

"Home" means any room, house, apartment,. or other premises, which
ever is most extensive, used in whole or in part as a place of dwelling. 

"Industrial homework" means any manufacture in a home of mate
rials or articles for an employer. 

"Board" means the State Board of Health. 
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Prohibited homework 

Sec. 2. No permit or certificate shall be is~ued under this Act to 
authorize the manufacture or the delivery of materials for the manu
facture of articles, the manufacture of which by industrial homework is 
determined by the Board to be injurious to the health or welfare of the . 
industrial homeworkers within the industry, or to the general public, or 
to render unduly difficult the maintenance of existing health standards 

· or the enforcement of health standards established by law or regulation 
for factory workers in the industry. 

Power to proltlbft 

Sec. 3. The State Board shall have the power to make an investigation 
of any industry which employs industrial homeworkers, in order to· deter
mine if conditions of employment of industrial homeworkers in such indus
try are injurious to their health and welfare. If, on the basis of informa
tion in its possession, after an investigation, as provided in this Section, 
the Board shall find that industrial homework cannot be continued within 
an industry without injuring the health and welfare of the industrial 
homeworkers within that industry, or th'e general public, the Board of 
Health shall by order decl'are such industrial homework unlawful as 
provided in Section 2 and require all employers in such industry to dis
continue the furnishing within this State of material for industrial home
work, and no permit issued under this Act shall be deemed thereafter 
to authorize the furnishing of materials for industrial homework pro
hibited by such order. 

Procedure · 

Sec. 4. Before making such order the Board shall hold a public 
hearing or hearings at which an opportunity to be heard shall be af
forded to any employer, or representative of employers, and any indus
trial homeworker or representative of industrial homeworkers, and any 
other person or persons having an interest in the subject matter of hear
ing. A public notice of such hearing shall be given at least thirty (30) 
days before the hearing is held and in such manner as may be determin
ed by the Board. Such hearing or hearings shall be in such place or places · 
as the Board deems most convenient to the employer and industrial home
workers to be affected by such order. The Board shall determine the effec
'tlve date of such order, which date shall be not less than ninety (90) days 
after the date of its promulgation. 

Employer's permit 

Sec. 5. No materials for manufacture by industrial homework shall 
be delivered to any person in this State unless the employer so deliver~ 
ing them or his agent, if the employer is not a resident of this State, has 
obtained a valid employer's permit from the Board·. Such permit shall be 
issued upon payment of a fee of Fifty Dollars ($50), and shall be valid 
for a period of one·year from the date of its issuance, unless sooner re
voked or suspended. Application for such permit shall be made in such 
form as the Board may by regulation prescribe. No employer shall deliv
er or cause to be delivered any materials or articles for manufacture by 
industrial homework to a person who is not in possession of a valid em
ployer's permit or ·homeworker's certificate, issued in accordance with 
this Act. The Board may revoke or suspend any employer's permit if it 
finds that the employer bas violated this Act or has failed' to observe or 

. comply with any provision of his permit. 



1169 · PUBLIC HEALTH Tit. 12, Art. 782a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Hon1eworker's certificate 

Sec. 6. No verson shall engage in industrial homework within this 
State unless.he has in his possession a valid homeworker's certificate is
sued to him by the Board. Such certificate shall be issued upon the pay
ment of a fee not to exceed Fifty (50) Cents and after the person applying 
for such certificate shall present and furnish a health certificate or other 
evidence showing good health as may be required by the Board and shall 
be valid for a period of one year from the date of its issuance, unless sooner 
revoked or suspended. Application for such certificate shall be made in 
such form as the Board may by regulation prescribe. Such certificate . 
shall be valid only for work performed by the applicant himself in his 
own home. No homeworker's certificate shall be issued to any person un- · 
der the age of fifteen (15) years or to any pei·son suffering from an infec
tious, contagious, or communicable disease, or living in a home that is 
not clean, sanitary, and free from infectious, contagious, or communicable 
disease. · The Board may revoke or suspend any homeworker's certificate · 
if it finds that the industrial homeworker is performing industrial home
work contrary to the conditions under which the certificate was issued or 
in violation of this Act or has permitted any person not holding a valid 
homeworker's certificate to assist him in performing his industrial home
work. 

Labels required 

Sec. 7. No employer shall deliver or cause to be delivered to any per
son any materials or articles 'to be manufactured by industrial homework 
unless there has been conspicuously affixed to each article or, if this is 
impossible, to the package or other container in which such goods are 
delivered or are to be kept, a label or other trade-mark of identification 
bearing the employer's name and address, printed or written legibly in 
English. 

Unlawfully Jnnnufactnrcd article's 

Sec. 8. ·Any article which is being manufactured in a home in viola
tion of any provision of this Act may be removed by the Board and may 
be retained until claimed by the employer. The Board shall by registered 
·mail give notice of such removal to the person whose name and address 
are affixed to the article as provided in Section 7. Unless the Article so 
removed is claimed within thirty (30) days thereafter; it may be destroyed 
or otherwise disposed of. 

Sec. 9. No person having an employer's permit shall deliver or cause 
to be delivered or received any article for, or as a result of, industrial 
homework unless he shall keep ·in such form and forward to the Board 
at such intervals as it may by regulation prescribe, and on such blanks as 
it may provide, a 1'ecord of all persons engaged in industrial homework 
on materials furnished or distributed by him, of all places where such 
persons work, of all articles which such persons have manufactured, 
of all agents or contractors to whom he had furnished materials to be 
manufactured by industrial homework, and of all persons from whom he 
has, received materials to be so manufactured. This information and rec
ord shall be for the sole benefit of aiding the Board to. enforce the pro
visions of this Act and shall not be for publication and shall not be di
vulged except to authorized representatives of the Board in the enforce-
ment of this Act. . 

Enforcen1ent 

Sec. 10. The Board shall have the power and it shall be its duty to 
enforce the provisions of this Act. The Board and authorized represen

T:mx.ST.SprP. '39-74 
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tatives of the Board are authorized and directed to make all inspections 
and investigations necessary for the enforcement of this Act. Rules and 
regulations necessary to carry out the provisions of this Act shall be made 
by the Board and violation of any such rule or regulation shall be deemed 
a violation of this Act. 

OntltH nnll nfflllnvltsl ltenringH nnll HnhprennH 

Sec. 11. In matters relating to this Act, the Board. or its duly au
thorized representative may administer oaths, take affidavits, and issue 
subpcenas for and compel the attendance of witnesses and the produc
tion of books, contracts, papers, documents, and other evidence of what
ever description; may hear testimony under oath and take or cause to be 
taken depositions of witnesses residing within or without this State in 
the manner prescribed by law for like depositions in civil actions in the 
Justice of the Peace Court. Subpcenas and commissions to take testimony 
shall be issued under seal of the Board of Health. 

Pennltle!'l 

Sec. 12. In addition to any penalties otherwise prescribed in this 
Act, any employer who delivers or causes to be delivered to another per
son any materials for manufacture by industrial homework without hav
ing in his possession a valid employer's permit as required by Section 5 
of this Act, or any employer who refuses to allow the Board or its au
thorized representative to enter his place of business for the purpose 
of making investigations authorized by this Act or necessary to carry 
out its provisions, or who refuses to permit the Board or its authorized 
representative to inspect or copy any of his records or other documents 
relating to the enforcement of this Act, or who falsifies such records or 
documents or any statement which he is required by the commissioner 
acting under authority of this Act to make, or any employer who other
wise violates this Act or any provision of his permit, shall be deemed 
guilty of a misdemeanor and upon conviction be punished by a fine of not 
less than Twenty-five Dollars ($25) nor more than Two Hundred Dol
lars ($200) or by imprisonment for not less than thirty (30) nor more than 
sixty (60) days or by both such fine and imprisonment. [Acts 1937, 45th 
Leg., p. 1292, ch. 481.] 

Effective June 9, 1936. 
Section 13 provided as follows: "I! any 

provision of this Act or the application 
thereof to any person or circumstance is 
held invalid, the remainder of the Act 
and the application of such provision to 
other persons or circumstances shall not 
be affected thereby." 

Section 14 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Title of Act: 
An Act regulating industrial homework; 

defining certain terms; prohibiting certain 
forms of industrial homework; empowering 
the Board of Health to enforce the provi
sions of this Act; prescribing the proce
dure to be used by the Board of Health; 
requiring an employer's permit for indus-

trial homework and providing a license fee 
therefor; requiring a certificate for any 
person who shall engage in industrial 
homework; requiring all materials or ar
ticles manufactured by Industrial home
work to be labeled with the 'employer's 
name and address; providing that articles 
unlawfully manufactured by homework 
may be seized by the Board of Health; 
requiring an employer to keep records 
of industrial homework; making it the 
duty of the Board of Health to enforce 
the provisions of this Act; authorizing the 
Board of Health or its authorized rep
resentatives to administer oaths and 
take affidavits; providing a penalty; pro
viding if any part of the Act is declared 
invalid the remainder of the Act shall not 
be affected; and declaring an emergency. 
[Acts 1937, 45th Leg., p. 1292; ch. 481.] 
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TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY 

CHAPTER ONE-HIGHWAYS AND VEHICLES 
Art. 
784a-1. Fishing from, or leaving dead 

fish, crabs, or bait upon, road 
surface or bridge [New]. 

784a-2. Penalty [New]. 
784a-3. Posting o! signs [New]. 

Art. 
827aa. County Highway Patrolmen author

ized in certain conn ties [New]. 
827e. Traffic signals on State Highways 

outside cities and towns [New]. 

Art. 784a-1. Fishing from, or leaving dead fish, crabs, or bait upon, 
road surface or bridge 

From and after the effective date of this Act it shall be unlawful for 
any person to engage in fishing from, or to deposit or leave· any dead fish, 
crabs, or bait upon, the road surface or deck of any causeway, or bridge 
located on any highway· which is being maintained by the State High
way Department. Provided that it shall be legal to fish from any sec
tion of such structure other than the deck or road surface. Acts 1939, 
46th Leg., Spec.L., p. 884, § 1. 

Effective 90 days after June 21, 1939, date 
of adjournment. . 

Section 4 of the act of 1939 declared an 
emergency and provided that the act should 
take effect from and after its passage. 
Title of Act: 

An Act making it unlawful for any per
son to engage in fishing from, or to deposit 
or leave any dead fish, crabs, or bait upon 
the road surface or deck of any causeway or 

Art. 784a-2. Penalty 

bridge, located on any highway being main
tained by the State Highway Department; 
providing certain exceptions; instructing 
the Highway Department to post signs on 
all structures affected by the Act; making 
the violation of this Act a misdemeanor and 
providing a penalty for violation; and de
claring an emergency. Acts 1939, 4Gth Leg., 
Spec.L., p. 884. 

Any person who shall violate the terms of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall be fined not less than 
One Dollar ($1) nor more than Fifty Dollars ($50). Acts 1939, 46th Leg., 
Spec.L., p. 884, § 2. . 

Effective 90 days after June 21, 1939, date 
of adjournment. 

Art. 784a-3. Posting of signs 

The State Highway Commission, through and by its authorized agents 
or representatives, is hereby instructed to post signs on every causeway, 
bridge, or structure affected by this Act. Acts 1939, 46th Leg., Spec.L., 
p, 884, § 3 . 

. Effective 90 days after June 21, 1939, datal 
of adjournment. 

Art. 802. Driver intoxicated or under influence of intoxicating liquor 
Any person who drives or operates an automobile or a.nY. other I?o

. tor vehicle upon any street or alley, or any other place wtthm the lim
its of any L.corporated city, town, orvill~ge! or ~pon any :t:ublic road or 
highway in this State while such person IS mtoxlCated, or ~n .any degree 
under the influence of intoxicating liquor, shall upon conviCtion be con-
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fined in the penitentiary for not more than two (2) years, or be con
fined in the county jail for not less than five (5) days nor more than 
ninety (90) days and fined not less than Fifty Dollars ($50) nor more 
than Five Hundred Dollars ($500). [As amended Acts ·1937, 45th Leg., 
p. 108, ch. 60, § 1.] 

Effective March 22, 1937. 
Section 2 of the amendatory act of 1937 

declared an· emergency and provided that 

the act should take effect' from and after 
its passage. 

Art. 827aa. County Highway Patrolmen authorized in certain countie.s 

The Commissioners' Courts of Counties containing not less than 
eleven .thousand nine hundred eighty (11,980) inhabitants, and not more 
than twelve thousand one hundred (12,100) inhabitants, accQrding to 
the last preceding Federal Census shall from and after the passage of 
this Act be empowered to appoint not more than five (5) County High
way Patrolmen for such County, which. appointment for Highway Pa
tJ·olrnen shall be limited to the Sheriff or any of his duly appointed Dep-
uties, and any Constable or his duly appointed Deputies, whose duty it 
shall be to patrol all County Public Roads for the purpose of enforcing the 
Highway laws of this State, regulating the use of public Highways by mo
tor vehicles. Said County Highway Pa.trolrnen shall have authority to 
weigh all motor vehicles, if said officer has reasons to believe that the gross 
weight of any loaded motor vehicle is unlawful and said officer shall have 
the authority to require such motor vehicle to be driven to the nearest 
scale, provided however, that such scale is not more than two (2) miles 
distant and said officer shall have authority to cause said motor vehicle 
to be unloaded to the extent that the gross weight of such motor vehicle 
shall not exceed· the maximum allowed under the laws of the State of 
Texas. 

Said County Highway Patrolmen may as such be dismissed by said 
Commissioners' Courts on their own initiative, whenever their services 
are no longer needed or have proven unsatisfactory, and said· County 
Highway· Patrolmen shall as such, receive no compensation from the Corn
missioners' Court. Acts 1937, 45th Leg., p. 830, ch. 407, § 1. 

Effective :May 28, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after Its passage. 

Title of Act: 
An Act authorizing the appointment of 

County Highway Patrolmen by the Com-

missioners' Courts of Counties containing 
not less than eleven thousand nine hundred 
eighty (11,980) inhabitants, and not more 

· than twelve thousand one hundred (12,100) 
inhabitants, according to the last preced
ing Federal Census; and declaring an 
emergency. [Acts 1937, 45th Leg., p, 830, 
ch. 407.] 

Art. 827e. Traffic signals on State Highways outside cities and towns 

Section 1. There may be installed at st:ch points on State Highways 
as may be approved and directed by the State Highway Engineer of the 
State of Texas, signal units to be used as ·a means of controlling and regu
lating traffic, both vehicular and pedestrian, by the use o{ lights placed 
in such units. Such lights shall consist of red lights, amber (yellow) 
lights· and green lights. Said signal unit· shall be suspended above the 
center of said State Highways and installed under the direction of the 
State Highway Engineer, or any resident engineer of the State Highway 
De,partment .. 

At the display of the red light all traffic approaching such displayed 
light shall come to a complete stop; at the display of the amber (yellow.) 
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light, traffic shall prepare to move forward. and at the display of the green 
light traffic shall proceed to move forward. 

Sec. 2. Any person who shall fail to stop after approaching a signal 
unit which has been installed and is being operated when the red light 
signal or the amber (yellow) signal ~s displayed on the side of such sig
nal toward which he is approaching, shall be guilty of a misdemeanor and· 
upon conviction therefor shall be punished by a fine in any sum not to 
exceed Two Hundred ($200.00) Dollars. · 

Sec. 3. It shall not be necessary for the State to prove the installation 
of such signal units, or the approval and ,direction of the State Highway 
Engineer, but any perso.n charged with a violation of this Act shall have 
the right to prove same was not so approved and installed as a defense. 

Sec. 4. This Act shall not apply to, or be construed as in conflict with 
any city ordinance of any incorporated city or town within this State, but 
shall be construed as applying only to points on State Highways outside 
the limits of incorporated cities and towns. [Acts 1937, 45th Leg., p. 57, 
ch. 35.] 

Errective March '11, 1937. 
Section 5 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act_: 
An Act providing for the installation of 

signal units on State Highways outside of 
incorporated cities and towns, regulating 
the crossing of such highways at places 
where such units are installed by vehicles 
and pedestrians, fixing a penalty and de
claring an emergency. [Acts 1937, 45th 
Leg., p. 57, ch. 35.] 

CHAPTER SIX-GAME, FISH AND OYSTERS 

Art. 
879a-4. Open season for mourning doves 

and white-winged doves [New]. 
879f-4. Closed season for prairie chicken 

[New]. 
87!lg-2 .. Collared Peccary, or J"avelina pro

tected; open season [New]. 
879g-3. Penalty [New]. 
923b-1. Brown pelican; permit to kill 

required [New]. 
923qa. License to trap fur bearing ani

mals or traffic in pelts required
defini tlons [New]. 

Art. 87 5. Exemptions 

Art. 
934b-1. Nonresident commercial fisher

man; license; definitions [New]. 
941-1. Set, drag, seine or net for fish or 

shrimp in l\Iatagorda Bay east 
of Colorado River [New]. 

9781-1. Sale of fresh water fish taken 
from counties west of Pecos 
River [New]. 

978m. Coastal Division of Game, Fish and 
Oyster Commission created 
[New] .. 

English sparrows, crows, ravens, vultures or buzzards, "rice birds" 
identified as harmful, black birds, pelicans, road runners and the gos
hawk, the Cooper's hawk· or blue darter, the sharp-shinned hawk, the 
duck hawk, jay bird, sapsuckers, woodpeckers, butcher birds or shrike, 
the great. horned owl· and the starling are not included among·the birds
in:otected by this Chapter; and providing, further, that nothing in this 
Section shall prevent the purchase and sale of canaries and parrots, or 
_the keeping .of same in cages as domestic pets. As amended Acts 1939, 
46th Leg., Spec.L., p. 827, § _1. 

Effective May 8, 1939. the act should take effect from and after its 
Section 2 of the amendatory act of 1939 passage. 

declared an emergency and provided that 

Art. 879a-4. Open season for mourning doves and white-winged doves 
Section 1. The open season for taking mourning doves and white

. winged doves in this State shall be as follows: In Yoakum, Terry, Lynn, 
Garza. Kent, Stonewall, Ki!lg, Cottle, and Childress Counties and in all 
counties north and west thereof, and in the counties of Cooke, Grayson 
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and Fannin, ·Hardeman, Foard, Knox, Wilbarger, B~ylor, Wichita, Arch· 
er, Young and Clay, during the p_eriod September 1st to. October 3~st. 
In the remainder of the State the open season shall be durmg the perwd 
September 15th to November 15th except that in that portion of the 
State lying south of the south right of way line of the Texas-Mexican 

. railroad which runs from Laredo to Corpus Christi (but this exception 
shall not apply in Webb and Zapata Counties) it shall be lawfpl to hunt, 
take, or kill mourning doves or white·winged doves only on each Sun
day, Tuesday, Thursday and Saturday from September 15th to Novem
ber 15th of each year, and on no other days. 

Dng limit nnd possession llmlt 

Sec. 2. It shall be unlawful for any person to take more than fif
teen (15) mourning doves or more than fifteen (15) white-winged doves 
or an aggregate of more than fifteen (15) of both species during any one 
day, and it shall be unlawful for any person to have in possession at 
~ny one time more than one day's limit of such birds. 

Hours for shooting 

Sec. 3. It shall be unlawful to hunt mourning doves or white-winged 
doves during the open season provided for hunting same, except dur-
ing the hours from 7 :00 a. m. to sunset. · 

Regulations as to shot guns used for shooting ntlgrntory and other gnme birds 

Sec. 4. It. shall be unlawful to hunt or shoot mourning .doves, white
winged doves, or any migratory bird, or any other game bird of this State 
with a shotgun Jarger than ten-gauge and that is capable of holding more 
than three (3) shells at one loading, including the shell that may be held 
in fhe chamber of such gun, and providing that if a magazine-loading gun 
is used and the magazine of such gun would otherwise hold more than 
two (2) shells, before such gun is used it shall be permanently plugged 
so that such magazine will be rendered incapable of holding more than 
two (2) shells. 

Penalty 

Sec. 5. Any person who takes or attempts to take any mourning 
dove or white-winged dove at any time other than the open season pro
vided in this Act for taking same, or any person who otherwise violates 
any provision of this Act shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in a sum of not less than Ten Dollars 
($10) nor more than Fifty Dollars ($50) and each bird taken or possessed 
in violation of any provision of this Act shall constitute a separate of
fense. [Acts 1937, 45th Leg., 2nd C.S., p. 1887, ch. 17.] 

Eff.ectlve Oct. 12, 1937. 
Sec. 6 o! this Act provided that: "All 

Jaws or parts of laws of this State in con-. 
flict with any provision of this Act, and 
specifically all of the laws of this State 
fixing an open season for tal<ing mourn
ing doves or white-winged doves and bag 
limits or possession limits for taking same, 
be and the same are hereby repealed to 
the extent of such conflict only." 

Section 7 'declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

For similar act, applicable to Collin, Dal
las, Delta, Denton, Franlt!ln, Haskell, 
Hopkins, Jack, Johnson, Kaufman, Monta
gue, Parker, Roclnvall, and Wise Counties, 
only, see Acts 1937, 45th Leg., 2nd C.S., p. 

2006, ch. 73, Vernon's Rev.Pen.Code art. 
978j notes. 

Title Of Act: 
An Act providing the time when mourn

ing doves and white-winged ·doves may be 
shot in this State; making certain excep
tions; fixing the bag limit and possession 
limit of same; fixing the hours .for shoot
ing and making regulations for shotguns 
that may be used for shooting migratory 
birds and other game birds; providing a 
penalty for the violation of any such reg
ulations; repealing all laws in conflict· 
with any section of this Act; and declar
ing an emergency. [Acts 1937, 45th Leg., 
2nd C.S., p. 1887, ch. 17.] 
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Art. 879£-4. . Closed season for prairie chicken 

~e.ction. 1. I~ shall be unlawful to take, hunt, trap, shoot, or kill any 
prairie chicken m the State of Texas for a period of five (5) years from 
and after the effective date of this Act. . 

Sec. 2. Any person violating any provision of this Act shall be 
deemed guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not less than Ten Dollars ($10) nor more than Two Hundred 
Dollars ($200). 

Sec. 3. The provisions of this law shall be accumulative of all gen
eral laws on the subject not in ·actual conflict herewith, and all laws and 
parts of laws in conflict herewith are hereby repealed in so far as such 
laws are in actual conflict with the provisions of this Act in its ·local 
application, and in case of such conflict the provisions of this Act shall 

·control and be effective. [Acts 1937, 45th Leg., 1st C.S., p. 1800, ch. 25.] 
Effective 90 days after June 25, 1937, 

date of adjournment. 
Section · 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act declaring it unlawful to take, 
hunt, trap, shoot, or kill any prairie chick-

en in the State of Texas for a period of 
five (5) years; prescribing penalty for 
violation of ·the provisions of this Act; 
making the Act accumulative; repealing 
all laws and parts of laws in conflict here
with; a.nd declaring an emergency, [Acts 
1937, 45th Leg., 1st C.S.,. p. 1800, ch. 25.] 

Art. 879g. Wild buck deer and wild bear 

There shall be an open season, or period of time, when it shall be 
lawful to hunt, take, or kill wild buck deer and wild bear; in both the 
North and South Zones, November 16th to December 31st of each year, 
both days inclusive'; provided, hO\vever, it shall be unlawful for any 
person or persons to hunt, take, or kill wild deer for a period of five (5) 
years, from and after November 15, 1929, in any of the following Coun
ties: Callahan, Eastland, Stephens, Palo Pinto, and Shackelford. That 
it shall not be unlawful to hunt, kill, or take wild bear within the terri
torial limits of Polk County, Texas. [As amended Acts 1937, 45th Leg., 
p. 878, ch. 433, § 1.] 

Section 3 of the 1937 amendment makes Section 2 repeals all conflicting laws and 
the Act effective February 1, 1938. parts of laws. Section 4 declared an emer

gency and provided that the Ac should 
take effect from and after its passage. 

Art. 879g-2. Collared Peccary or Javelina protected; open season 

·The Collared Peccary, commonly called Javelina, is hereby declared 
to be a game animal ~nd it shall be unlawful for anyone to take, attempt 
to take, capture, shoot, or kill, any Collared Peccary or Javelina at any 
time except during the open season provided for taking same, which 
said open season shall be during the period November 16th to January 
1st of each year, and it shall be unlawful at any time for any person 
to take any Collared Peccary or Javelina or to have any Collared Pee,. 
cary or Javelina, or any part of the same, in possession for the purpose 
of barter or sale, or to sell or offer for sale any Collared Peccary or 
Javelina or any part of same, and it shall be unlawful for any person 
to take in any one season more than two (2) Collared Peccary or Jave
lina. Provided, however, that the provisions of this Act shall not ap
ply to any Collared Peccary or Javelina or their hides heretofore or here
after imported from another State or foreign country. Acts 1939, 46th 
Leg., Spec.L., p. 831, § 1, as amended Acts 1939, 46th Leg., Spec.L., p. 
832, § 1. 

TCffective ,l\Iay 11 and June 13, 1939. 
Section 2 of amendatory Act of' 1939 de- Act should take effect from and nfter its 

clured an emergency and provided that the passage. 
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Title of Act: 
An Act declaring the Collared PP.ccary or 

Javelina n game animal; providing an open 
season for taking same and the number 
that may be taken or possessed; prohibit-

Art. 879g-3. Penalty 

ing the sale of any Peccarr or part of such 
animal; providing a suitable penalty; and -
declaring an emergency. Acts 1939, 46th 
Leg., Spec.L., p. 831. 

Any person violating any provision of this Act 1 shall be guilty of a 
misdemeanor and upon conviction shall be fined in a sum o~ not less 
than Ten Dollars ($10) nor more than Fifty Dollars ($50) and each 
Collared Peccary or Javelina taken or possessed or offered for sale or 
possessed for the purpose of sale, or sold, in violation of this Act shall 
constitute a separate offense. Acts 1939, 46th Leg., Spec.L., p. 831, § 2. 

1 ~'his article and art. 879g-2 ante. 
Effective 1\Iay 11, 1939. 

Art. 880. Hunting with dogs 
It is hereby declared unlawful for any person or persons to make 

use of a dog or dogs in the hunting of or pursuing or taking of any deer. 
Any person or ,persons owning or controlling any dog or dogs, and who 
permits or allows such. dog or dogs to run, trail, or pursue an:y deer at 
any time, shall be deemed guilty of a misdemeanor, and upon conviction 
shall be fined in any sum of not less than Twenty-five Dollars ($25), and 
not more than Two Hundred Dollars ($200); providPd, however, that 
this Article shall not apply to the Counties of Brazoria, Matagorda, 
Wharton, Jackson, and Fort Bend. And, provided further, that it shall be 
lawful to use one dog for the purpose of trailing a wounded deer in the 
Counties of Kimble, Sutton, Edwards, Medina, Dimmit, Uvalde, Zavala, 
Kerr, Mason, Gillespie, Tom Green, Shacl~elford, San Saba, Llano, Blanco, 
Burnet, Bande1·a, Comal, Real, Kendall, Wharton, Schleicher, Crockett, 
Guadalupe, Jackson, Wilson, Concho, Karnes, Jones, Atascosa, Baylor, 
Bexar, Brewster, Caldw.ell, Denton, DeWitt, Frio, Gonzales, Haskell, 
Hays, Hidalgo, Jacl{, Kaufman, and Cameron; and providing further; 
that it shall pe lawful to use one dog for the purpose of hunting, pur
suing, and taking of deer in Jefferson, Montgomery, and Orange Coun
ties. [As amended Acts 1937, 45th Lerr., 2nd C.S.; p. 1947, ch. 47, § i.] 

Effective Oct. 25, 1935. the act should take effect from and after 
Section 2 of the amendatory act of 1937 its passage. 

declared an emergency and provided that 

Sec. lA. It shall be lawful to use one dog for the purpose of hunt
ing or pursuing or taking of any deer in the County of Tyler. [As add
ed Acts 1937, 45th Leg., 2nd C.S., p. 1950; ch. 49, § 1.] 

Effective Nov. 3, l!l37. 
Section 2 of this Act declared an emer-

gency and provided that' the Act should 
take effect from and after its passage. 

Art. 923b-1. Brown pelican; permit to kill required 
. Section 1. From and after the passage of this Act it shall be unlaw

ful to kill, take or attempt to take or kill· any brown pelican in this State, 
unless permit is first obtained from the Game, Fish and Oyster Commis- · 
sion of the State of Texas. 

Sec. 2. Any person violating this Act shall be deemed guilty of a 
misdemeanor and shall be fined in a sum not more than Ten ($10.00) Dol
lars. Acts 1939, 46th Leg., Spec.L., p. 828 . 
. Effective March 28, 1939. 

Section 3 of this Act declared a'n emer
gency and provided that the Act should 
take effect from and after its pass~ge. 
Title of Act: 

An Act providh1g that it shall be unlaw-

ful to take or kill a brown pelican; pro
viding a suitable penalty and declaring 
an emergency, Acts 1939, 46th Leg., Spec. 
L., p. 828.... • 
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. Art. 923qa. License to trap fur bearing animals or traffic in pelts re· 
quired-definitions . . 

· Section 1. For the purpose of this Act the following words, terms, 
and phrases are hereby defined: 

(a) "Wholesale Fur Buyer." A Wholesale Fur Buyer is any person 
who purchases for himself or on behalf of another pei·son, the pelt or 
pelts of any of the fur-bearing animals of this State from a Retail Fur 
Buyer andjor from the Trapper. 

(b) "Retail Fur Buyer." A Retail Fur Buyer is any person who pur
. chases the pelt· or pelts· of any of the fur-bearing animals of this State 
from the Trapper only. 

(c). Resident trapper; nonresident trapper. A trapper is any per
son who takes for the purpose of barter or sale, and who sells or offers 
for sale, the pelt or pelts of any of the fur-bearing animals of this State, 

. and for the purpose of this Act, trappers are hereby divided into two 
(2) classes, namely "resident" and "nonresident." Resident trappers are 
those who have, for a period of twenty-four (24) months previous to 
their application for license, been bona fide residents of this State. All . 
others are nonresident trappers. As amended Acts 1939, 46th Leg., p. · 
237, § 1. 

·Effective May 15, 1939. 

(d) "Person," shall include the plural as well as the singular, as 
the case demands, and shall include individuals, ·partnerships, asso
.ciations, and corporations. 

Licenses required; cost of. license; expiration of license 

Sec. 2. Before any person shall operate in this State as a Wholesale 
Fur Buyer, Retail Fur Buyer, or Trapper, he shall be required to obtain 
and have in his possession a valid license entitling him to the privileges 
given in this Act and to no other privileges. Such license or licenses 
shall be obtained from the Game, Fish and Oyster 'Commission, or from 
.one of their authorized agents. · . 

(a) A Wholesale Fur Buyer's license may be purchased for the sum 
of Twenty-five Dollars ($25) and shall entitle the holder to the privilege 
of purchasing the pelts of fur-bearing animals in this State from Trap
.pers, Retail Fur Buyers, and Wholesale Fur Buyers, and the privilege of 
handling such pelts for shipment and sale. ' 

(b) A Retail Fur Buyer's license may be purchased for the sum of 
Five Dollars ($5) and shall entitle the holder to the privilege of pur
chasing. the pelts of fur-bearing animals from the Trapper only and 
handling same for the purpose of shipment and sale. 

(c). A resident trapper's license may be purchased for the sum o:t; 
One Dollar ($1), and a nonresident trapper's license may be purchased 
for the sum of Two Hundred Dollars ($200), and the respective licenses 
shall entitle the holder to sell only his own catch of the pelts of fur-

. bearing animals of this State, which he has lawfully taken. As amend
ed ACts 1939, 46th Leg., p. 237, § 2. 

Effective l\Iay 15, 1939. 

All licenses provided for in this Section shall be valid until August 
31st following_ date of issuance. 

Monies deposited to credit of special g~tne fund 

Sec. 3. All moneys cqllected from the sale of licenses provided for 
under the provisions of this Act, after the fees for issuing same are 
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deducted, shall, before the lOth day of the month following the sale of 
such license, be remitted to the office of the Game, Fish and Oyster Com
mission at Austin, Texas, and shall be deposited in the State Treasury to 
the credit of the Special Game Fund and shall be used for any and all 
of the purposes provided by law. County Clerks and other authorized 
agents of the Game, Fish and Oyster Commission shall be entitled to a 
fee of Twenty (20) Cents for each license issued. 

\Vltolesnle or retull fur bnyer~o~' IieenNes for eueh }llace or busfness; diHJllny 
of license; license on 11erson; lnstlection of vehicles used 

Sec. 4. When a person, firm, or corporation operates as a Whole
sale Fur Buyer or as a Retail Fur Buyer, a license shall be -required for 
each place of business and be publicly displayed in said place of busi
ness at all times, and all such places of business shall be subject to in
spection, without warrant, by any game and fish warden at any time. 
If a person operates as a Wholesale Fur Buyer, Retail Fur Buyer, or as a 
T;-apper, other than at an establishment for which a license has been is
sued, he shall have on his person, whenever conducting such operations, 
the license required of him as a Wholesale Fur Buyer, Retail Fur Buyer, 
or Trapper, and any vehicle which he operates shall be subject to inspec
tion, without warrant, by any game and fish warden at all times that 
such vehicle is being used for the collection of the pelts of fur-bearing 
animals or for the purpose of transporting same. 

ReJ1enl of eon111cting Inws 

Section 5 nf Acts 1937. 4!lth Ler:-.• p. 596, 
ch. 299, purporting to repeal certain Jaws 
in conllict with that Act t·ead as follows: 

"Sec. 5. All laws or parts of laws. In so 
far as they conflict with any portion of 
this Act, and specifically that provision of 
law of this State requiring a tax tag. to 
be attached to the pelt of each fur-bearing 
animal o! this State before same is sold or 

offered for sale,1 and specifically the law 
of this State now in existence requiring a. 
Trapper's license 2 and a Resident Fur 
IJealer's license 3 or a Nonresident Fur 
Dealer's license,4 are hereby repealed." 

1 Eee art. n:::q, §§ 4, 5. · 
2 See art. 923q, § 2. 
a See art. 923q, § 6. 
4 See art. 923q, § 6. 

Purchase of pelts front unllcense1l perNon nnln,vfnl; operation a" -n-holesaler, 
retailer, or trnpncr n·Jthout license nnlnl..-ful 

Sec. 6. It shall be unla!vful for any Wholesale Fur Buyer or any 
Retail Fur Buyer to purchase the pelt of any fur-bearing animal of this 
State from any person unless such person holds a Trapper's license or a 
Wholesale Fur Buyer's license or a Retail Fur Buyer's license, and it 
shall be unlawful for any person to operate as ,a Wholesale Fur Buyer, 
Retail Fur Buyer, or Trapper, as defined in this Act, without first obtain
ing the license required for the business engaged in. 

Pcnnlty; forfeiture of license 

Sec~ 7. Any person violating any provision of this Act shall be deem
ed guilty of a misdemeanor and upon conviction shall be fined in a sum 
not less than Twenty-five Dollars ($25) nor more than Two Hundred 
Dollars ($200), and any person convicted under any provision of this 
Act shall automatically forfeit any license which he may hold under any 
provision of this Act and shall not be permitted to obtain any license pro
vided. for under this Act for a period of one year from date of his con· 
viction. Acts 1937, 45th Leg., p. 596, ch. 299. 

Effective 90 days after May 22, 1937, 
date of adjournment. 

Section 8 of this Act declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Section 3 of the amendatory act of 1939 
repeals all laws and parts of laws. 

Section 4 declared an emergency and pro
vided that the act .should take effect from 
and after its passage. 
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Title of Act: 
An Act defining a "Wholesale Fur Buy

er,'' a "Retail Fur Buyer," and a "Trap
per"; providing licenses for those engag
ed in such business and defining the priv
ileges granted under such licenses; pro· 
viding expiration date shall be August 31st 
following date of issuance; providing for 
the disposition of funds collected from the 
sale of such licenses; repealing all laws 
in conflict with this Act, :o.nd specifically 

that Portion o! the law of this State re
quiring a tax receipt tag to be attached 
to the pelts of fur- bearing animals; re
pealing the law now in existence requiring 
a Trapper's License and a Resident Fur 
Dealer's License or a Nonresident Fur 
Dealer's License; providing a suitable pen
alty for violation of any provision of this 
Act; and declaring an emergency. [Acts 
1937, 45th Leg., p. 596, ch. 299.] 

Art. 923qa-4. ·Trapping fur bearing animals, exception of certain coun~ 
ties 

Sec. 6. Provided that it shall be unlawful for any person to kill, 
take, or have in his possession for barter or sale within Caldwell Milam 
or Lee Counties, for a period of ten (l'o) years after the passag~ of thi~ 
Act, any wild beaver, wild otter, or wild fox, or the pelts thereof. [Acts 
1931, 42nd Leg., p. 440, ch. 264, as substituted Acts 1937, 45th Leg., p. 860, 
ch. 425, § 1.] 

Effective June 2, 1937. 
Acts 1937, 45th Leg., p, 860, ch. 425, en

titled: "An Act repealing Secti-on 6, Arti
cle 923qa-4 of the Penal Code of Texas, so 
as to exempt Williamson County from a 
closed season of ten (10) years in the tak
ing of wild beaver, wild otter, or wild fox, 
or the pelts thereof, and declaring an 

emergency.", ln section 1 repealed section 
6 of Acts 1931, 42nd Leg., p. 440, ch. 264, 
and substituted in !leu thereof section 6 
as set out in this Article. , 

Section 2 of this Act declared an tlmer
gency and provided that the Act should 
take effect from and after its passage. 

Art. 934b--'-1. Nonresident commercial fisherman; license; definitions 
Section 1. A "nonresident commercial fisherman" for the purpose of 

this Act is hereby defined as follows: 
"A:rry person who is a citizen of any other State, or any person who 

has not continually been a bona fide resident of thi~ State for a period of 
time more than twelve (12) months, and who takes, catches, or assists in 
taking or catching, fish or shrimp or oysters 9r any other edible aquatic 
life from the tidal salt waters of this State for pay or for the purpose 
of sale, barter, or exchange." 

License to fish required; a•nount of fee 

Sec. 2. Before any "nonresident commercial fisherman" shall take 
or assist in taking any fish or shrimp or oysters or any other edible 
aquatic life from the tidal salt waters of _this State, a license, to be known 
as "Nonresident Commercial Fisherman's License,'' shall first be pro
cured from the Game, Fish and Oyster Commission of Texas, or one of 
its authorized agents, privileging them so to do. 

The fee for a Nonresident Commercial Fisherman's License shall be 
Two Hundred Dollars ($200). 

Boundaries of contniercinl fishing region 

Sec. 3. The licensed commercial fishermen, resident or nonresident, 
may fish commercially in th.e coastal waters bounded on the east by a 
line drawn from the center of Sabine Pass, cutting across the East 
Sabine Jetty at a point two thousand (2,000) feet north of the present 
fishing pier known as the Jaycee Pier, and extending three (3) marine 
leagues into the Gulf of Mexico, following along the coast line of Texas 
to the present acknowledged boundary between the State of Texas and 
the Republic of Mexico. 
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License required to bring nqua~ic prollnets into state for sale 

Sec. 4. It shall be unlawful for any nonresident commercial fisher-. 
man to bring into this State any aquatic products on any boat and in this 
State sell, or offer the same for sale, without first having procured a 
"Nonresident Commercial Fisherman's License." 

Penalty 

Sec. 5. Any person failing to comply with, or who violates, any pro
vision of this Act shall be deemed guilty of a misdemeanor and upon con
viction shall be punished by a fine of not less than One Hundred Dollars 
($100) nor more than Five Hundred Dollars ($500); and provided that· 
the Game, Fish and Oyster Commission of·Texas, or its authorized agent. 
shall have the power and right to seize and hold boats, nets, seines, 
trawls, or other tackle in his possession as evidence until after trial of the 
defendant and no suit shall he maintained against him therefor. 

Commission to kc~p boat to enforce act 

Sec. 6. The State Game, Fish and Oyster Commission shall keep and 
maintain a suitable boat for the purpose of enforcing the provisions of 
this Act and other fishing laws in the -vicinity of Sabine Pass. 

~Ioncys to Fish and Oyster Fund 

s·ec. 7. All moneys collected under provisions of this Act, or because 
of fines paid for violation of the provisions of this Act, shall be remitted 
to the Game, Fish and Oyster Commission of Texas at its office in Austin, 
Texas, not later than the tenth day of the month following their collec
tion, and shall be deposited by said Game, Fish and Oyster Commission 
in the State Treasury to the credit of the Fish and Oyster Fund. Acts 
1939, 46th Leg., p. 238. 

Effective .April 2.0, l!l39. 
Section 8 of the net of 1939 declared an 

emergency nnd provided that- the net should 
take effect from and after Its passage. 
Title of Act: 

.An Act defining a "nonresident commer
cial fisherman"; providing for a nonresi
dent commercial fishing license nnd the fee 
for same; specifying boundary lines with
in which commercial fishermen may fish ; 

providing- a person must lJtlVe a nonresident 
fishing license to bring aquatic products in
to this State on a boat and offer same for 
sale; providing a penalty for violation of 
tho .Act; providing for the seizure of boats 
and tackle for evidence; providing for 
rnalntenunce of 11 boat to enforce the pro
visions of this Act; providing for disposi- · 
tlon of funds collected under this .Act; and 
declaring un emergency. .Acts 1939, 46th 
Leg., p. 238. 

Art. 937a. Tax on fish, crabs, and shrimp; "barrel of oysters" tax 
Repealed by Acts 1939, •16th Leg., H.B. waters of Calhoun, Matagorda, and Jacl~:-

#744, § 3, in so far !lS applicable to the son Counties. 

Art. 941-1. Set, drag, seine or net for fish or shrimp in Matagorda Bay 
east of Colorado River 

Section 1. It shall be unlawful for any person to place, set, drag, or 
use any seine, net, or other device for catching fish or shrimp other than 
the ordinary pole and line, casting rod and reel, artificial bait, trotline, 
setline, or cast net with a spread not greater than nine (9) feet (nine (9) · 
feet in diameter), or minnow seine of not more than twenty (20) feet 
in length for catching bait or have in his possession any net, seine, or 
trawl without a permit issued by the Garrie, Fish and Oyster Commissi611, 
in or on the waters of Matagorda Bay from the Colorado River to its 
eastmost end; providing that nothing in this Act shall prevent the use 
of spear or gig and light for the purpose of taking flounder. 
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Sec. 2. Any person who shall violate any of the provisions of this 
Act shall be deemed guilty of a misdemeanor, and on first conviction shall 
be fined in a sum of not less than Twenty-five Dollars ($25) nor more 
than Two Hundred and Fifty Dollars ($250); and on second or more 
convictions shall be fined in a sum of not less· than One Hundred Dollars 
($100)' and not rriore than Two Hundred and Fifty Dollars ($250), and 
his fisherman's license or dealer's license shall be automatically can
celled, and he shall not be entitled to receive another fisherman's license 
or dealer's license for one year from the date of his conviction; and 
provided that the Game, Fish and Oyster Commission of Texas shall have 
the power and right to seize and hold nets, seines, or other tackle in 
his poss.ession as evidence until after the trial of defendant, and no suit 
shall be maintained against it therefor. Acts 1939, 46th Leg., Spec.L., 
p. 823. 

Effective l\fay 8, 1939. 
· Section 3 of the Act of 1939 repeals all 

conflicting laws and parts of laws. Section 
4 .. declared an emergency and provided that 
the act should take effect from and after its 
passage. 
Title of· Act: 

Au Aet so as to make it unlawful for any 
person to place, set, drag, or use any seine, 
net, or other device for taking fish and 
shrimp other than the ordinary pole and 
line, casting rod and reel, artificial bait, 
trotline, setline, or cast net with a spread 
of not more than nine (9) feet, or a minnow 
seine of not more than twenty (20) feet in 

Art. 952. Fish in certain counties 

length for catching bait or have in his pos
session any seine, net, or trawl without a 
permit issued by the Game, Fish and Oyster 
Commission, in or on the waters of l\Iatagor
du Bay east of the Colorado River; pro
viding for the use of spear or gig ani! light 
for taking flounder in these waters; repeal
ing all laws or parts of laws in conflict here: 
with; providing when this Act shall take 
effect; providing for confiscation of nets, 
seines, and other tackle for evidence; and 
providing for penalties; and declaring an 
emergency. Acts 1939, 46th Leg., Spec.L., 
p. 823. 

Section 1. Whoever shall barter or sell or offer for barter or sale 
any bass, perch, crappie, or catfish taken from any of the fresh water 
streams of the . Counties of Coma], Guadalupe, Bexar, Kerr, Bandera, 
Medina, and Wilson, shall be fined not less than Five Dollars ($5) nor 
more than Fifty Dollars ($50). As amended Acts 1939, 46th Leg., Spec. 
L., p. 812, § 1. 

Effective Feb. 21, 1939. 
Section 2 of the amendatory act of 1939 the act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 9521-,-10. Regulating taking of ijsh and shrimp in tidal waters and 
Galveston Bay 

Section 1. It shall be lawful to use strike nets, gill nets, trammel 
nets, or shrimp trawls as defined by the Statutes of this State for t}le 
taking of fish and shrimp from the waters of East Galveston Bay in the 
Counties of Galveston and Chambers, except for a hereinafter defined 
pal't thereof, and the srp.all abutting bodies known as follows in which it 
shall be unlawful to use said strike nets, gill nets, trammel nets, or shrimp 
trawls: Swan Lake, Moses Lake, Clear Lake, Dickinson Bayou west of 
a line running from Miller's Point to April Fool Point, Turtle Bay, and 
all waters lying northwest of a line extending from Kemah in Galveston· 
County to a point known as Mesquite Knoll in Chambers County, and 
all waters of Galveston Bay lying east of a line extending from the ex
h·eme western point of Smith's Point in Chambers County to the west 
bank of Siever's Cut where East Bay intersects with the north bank of 
the Intercoastal Canal on Bolivar Peninsula in Galveston County at 
Siever's Fish Camp, which Cut is at a point southwest of Elm Grove Point 
on Bolivar Peninsula in Galveston County, Texas, and northeast of Baf-
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fie Point on Bolivar Peninsula in Galveston County, Texas,. during the 
period beginning August 15th and ending May 15th of each year. Pro
vided, however, nothing in this Act shall be construed to prohibit the use 
of shrimp trawls of not more than ten (10) feet in width at the mouth 
and not more than twenty-five (25) feet in length as permitted by Chap
ter 11, Acts 1930, Forty-first Legislature, Fourth Called Session. It shall 
be unlawful for any person to use a stril{e net, gill net, trammel net, or 
shrimp trawl, contrary, to the provisions of Chapter 119, Page 269, Acts 
of the Regular Session of the Forty-first Legislature.1 

1 Article 011. 

Sec. 2. It shall be unlawful to. have in possession any seine, strike 
net, gill net, trammel net, or shrimp trawl in or on any of the tidal waters 
of this State where the use of said seine, strike net, gill· net, trammel 
net, or shrimp trawl is prohibited from being used in taking or catching 
fish and/or shrimp, unless such seine, strike net, gill net, trammel net, or 
shrimp trawl is on board a vessel when such vessel is at port or in a 
channel while en route to or from the Gulf of Mexico. 

Sec. 3. When any officer of .this State sees any seine, strike net, 
gill net, trammel net, or shrimp trawl in or on any of the tidal waters 
of this State where the use of such seine, strike net, gill net, trammel 
net, or shrimp trawl is prohibited from being used for the purpose of 
taking fish and/or shrimp, and has reason to believe and does believe 
that the same is being used or possessed in violation of the provisions 
of this Act, it shall be his duty to arrest the party using or possessing 
said seine, strike net, gill net, trammel net, or shrimp trawl and, with
out a warrant, shall seize such seine, strike net, gill net, trammel net, or 
shrimp trawl as evidence. It shall be the duty of such officer to deliver 
such seine, strike net, gill net, trammel net, or shrimp trawl to the 
County Judge or Justice of the Peace of the county in which it was seized, 
where it shall be held as evidence until after the trial. If the defendant 
is found guilty of possessing or using such seine, strike net, glll net, 
trammel net, or shrimp trawl unlawfully, the Court shall enter an order 
directing the immediate destruction of such seine, strike· net, gill net, 
trammel. net, or shrimp trawl by the Sheriff or constable of the county 
where the case was tried, and the Sheriff or constable of the county shall 
immediately destroy such seine, strike net, gill net, trammel net, or shrimp 
tra·wl and make a sworn report to said County Judge or Justice of the 
Peace, showing how, when, and where said seine, strike net, gill net, 
trammel net, or shrimp trawl was destroyed. When such device is 
found by an officer of this State in or on any of the tidal waters of this 
State without anyone in possession where its use is prohibited, it shall be 
seized by such officer without warrant and delivered to the County Judge 
or Justice of the Peace in the county in which it was found. Said of
ficer shall make affidavit that such seine, strike net, gill net, trammel net, 
or shrimp trawl was found in or on the tidal waters of this State at a 
point where its use was prohibited, which said affidavit shall describe 
such seine, strike net, gill net, trammel net, or shrimp trawl and the 
Court shall direct the Sheriff or any constable of the county to post a 
copy of said affidavit in the Courthouse of the county in which said seine, 
strike net, gill net, trammel net, or shrimp trawl was seized, and said 
officer shall make his return to the Court showing when and where said 
notice 'vas posted. Thirty (30) days after such notice is posted, the 
Court, either in termtime or in vacation, shall enter an order directing 
the immediate destruction of such seine, strike net, gill net, trammel net, 
or shrimp trawl by the Sheriff or any constable in the county, and said 
officer executing said order, shall, under oath, make his return to said 



i183 . OFFE~SES AG~N~T PUBLIC PROPERTY Tit. 13, Art. 978l-1 
For AnnotatiOns and ll1stor•cal Notes, see Vernon's Texas Annotated Statutes 

Court, showing how, when, and where such seine strike net gill net tram-
mel net, or shrimp trawl was destroyed. ' ' ' 

Sec. 4. Any person violating any provision of this Act shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined in 
any sum not less than Twenty-five Dollars ($25) and not more than Two 
Hundred Dollars ($200), and his fisherman's license or deal'er's license 
or both, shall be automatically cancelled, and he shall not be entitled t~ 
receive another fisherman's license or dealer's license for. one year from 
the time of such conviction. 

, Sec. 5. All laws or parts of laws in conflict herewith shall be and 
the same are hereby repealed. As amended Acts 1939, 46th Leg., Spec.L., 
p. 818, § 1. 

Effective April 24, 193 9. 
Section 2 of the amendatory Act of 1939 Act should take effect from and after its 

declared an emergency and provided that the passage. 

Art. 953a. Fishing in Young county 

Section 1. It shall be unlawful for any person, firm or corporation, 
or their agent or agents, to barter or to sell or offer for barter or for sale, 
or to buy any bass, crappie, perch or catfish, or any other fish except min
nows taken from any river, creek, lake, slough, bayou, tank or pond that 
flows or is situated within the boundary lines of Young County; provided 
however, that the Brazos River and the Clear Fork of the Brazos be ex
cepted and not inCluded in these waters situated within the boundaries of 
Young County; provided further, that it shall be unlawful for any per
son to place in the waters of the Clear Fork of the Brazos River situated 
within the boundaries of Young County, any seine, net or other device or 
trap for taking or catching fish with a mesh of less than two (2) inches 
square and on conviction thereof shall be fined not less than Five Dollars 
($5) nor more than Fifty Dollars ($50) ; p'rovided further, that it shall 
be unlawful for any person to retain or have in his possession any bass 
or channel catfish which are less than eleven (11) inches in length, or 
any crappie or white perch, or calico bass, or drum of less than eight 
(8) inches in length taken from the waters of the Clear Fork of the 
Brazos River situated within the boundaries of Young County and pro
vided that fish of less than the described length shall be immediately re
turned to the waters where taken without necessarily injuring, and any 
person found guilty of a violation shall be fined not less than Five Dol
lars ($5) nor more than Fifty Dollars ($50). [Acts 1929, 41st Leg., 
1st C.S., p. 41, ch. 12, as amended Acts 1936, 44th Leg., 3rd C.S., p. 2031, 
ch. 491, § 1.] 

Effective Oct. 28, 1936. 
Section 2 of the amendatory Act of 1936 the Act should take effect from and after' 

declared an emergency and provided that its passage. 

Art. 978j. Deer in Anderson and other counties 
For fish and game laws applicable only to the named counties see notes under Ver

. non's Ann.Pen.Code, Art. 978j. 

Art. 9781-1. Sale of fresh water fish taken from counties west of Pecos 
River 

Section 1. From and after the passage of this Act, it shall be illegal 
for any person to sell or offer for sale any fresh water fish caught or 
trapped in any manner from or in any of the fresh waters located in any 
county in this State, lying and being situated west of the Pecos River. 

Sec. 2. Any person violating the provisions of . this Act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, . shall be 
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fined not less than Ten ($10.00) Dollars nor more than One .Hundred 
($100.00) Dollars. Acts 1939, 46th Leg., Spec.L., p. 840. 

Effective .April 19, 1939. 
Section 3 of the net of 1939 repeals nil 

conflicting lnws nnd pnrts of luws. 
Section •1 declared an emergency nnd pro

Yitlell thnt the Act should tnlte effect from 
and nfter its passage. 

Title of Act: 
.An .Act to prohibit the snle of nny fresh 

water fish cnught or trapped from the fresh 
waters of certain counties, fixing n penalty, 
repealing nll laws or parts of lnws in con
flict herewith. and declaring an emergency. 
ACts ln39, 46th Leg., Spec.L., p. 840. 

· A.rt. 978m. Coastal Division of Game, Fish and Oyster Commission 
created 

Section 1. There is hereby created a Division of the Game, Fish and 
Oyster Commission to be known and designated as the "Coastal Division 
of Game, Fish and Oyster Commission." 

Director or ConNtnl Division nntl nsHiHtnnt; ])O,VCrH ~n•l duties of CODlDtfssiou 
nnd tlclcgntJon thereof 

·Sec. 2. The Game, Fish and Oyster Commission shall have power 
and authority, and it shall be their duty to appoint an executive officer 
for the said Coastal Division to be known and designated as "Directot 
of Coastal Division," 'vho shall act as the chief executive officer of the 
Division under the direction of said Game, Fish and Oyster Commission. 

The Commission may perform its duties through said Director of 
Coastal Division and may delegate to him such executive duties as said 
Game, Fish and Oyster Commission deems proper. Provided that in the 
absence of the Coastal Director the Commission shall be empowered to 
designate an assistant to perform his duties. Said Director of Coastal 
Division shall also have power and authority to appoint Game and Fish 
Wardens and other employees as in his discretion may be deemed necesj 
sary to carry out and enforce the laws of this State, which it is the duty 
of the Game, Fish and Oyster Commission to carry out, execute and ad
minister, and to perform all other duties and services authorized and re
quired to be performed by said Game, Fish and Oyster Commission, and 
shall have the power and authority of other employees of the Game, Fish 
and Oyster Commission; Said Director of Coastal Division shall serve at 
the ·will of said Game, Fish and Oyster Commission. The other employees 
of the Coastal Division shall serve at the will of the Director of Coastal 
Division. 

CoUlJJensntion of eJuployccs 

Sec. 3. The compensation of all employees of the Coastal Division 
herein provided for shall be fixed by the Game, Fish and Oyster Commis
sion; provided that the Legislature in each biennial appropriation bill 
shall fix the maximum compensation to be paid. 

nond of director, nssistnnt tlircctor, nntl cntployces 

Sec. 4. The Director of Coastal Division and Assistant Director of 
Coastal Division shall each enter into a good and sufficient bond in the 
sum of Two Thousand Dollars ($2,000) payable to the State of Texas, to 
be approved by the Game, Fish and Oyster Commission, conditioned upon 
the faithful performance of his duties under the law. The premium on 
such bonds shall be paid by the State out of funds available to the Game, 
Fish and Oyster Commission. The Director of Coastal Division and As
sistant Director of Coastal Division shall take the Constitutional Oath 
of office. All other employees of the Coastal Division ·shall execute a 
bond in the sum of One Thousand Dollars ($1,000), to be approved by the 
Director of Coastal Division, payable to the State of Texas and conditioned 
on the faithful performance of the duties of his office. The Game, Fish and 
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· Oyster Commission may require any employee who handles funds belong
ing to the Department to give a bond up to as high as Ten Thousand Dol-
lars ($10,000). . . 

The Chairman nor the members of the Commission, the Director Of 
Coastal Division nor Assistant Director of Coastal Division shall be lia
ble on their respective bonds for any· act of any employee of the Depart
ment, but on the other hand the bond of any such employee shall cover 
the individual acts of each. 

Apx•rox•rlntlon 

Sec. 5. There is hereby appropriated out of the State Treasury: all 
moneys now' in the Fish and Oyster Fund and all moneys collected or to 
be collected for such fund by the Game, Fish and Oyster Commission, 
under any laws of. this State relating thereto, for .the purpose of carrying 
out this Act or performing any duties or services under any laws of this 
State. Acts 1937, 45th Leg., p. 1321, ch. 487. · · . · . , 

Section 6 of this Act made it effective Division; providing that It may perform 
September 1, · 1937. Section 7 repeals all its duties through said officer; providing 
conflicting laws and parts of laws. Section for the appointment by the Commission 
8 provided that the Act should take effect of an Assistant Director ot Coastal Divi-
from and after its passage. sion; providing the amount of compen-

Local and special Acts relating to Coast- sation to be paid employees of the Division 
a\ ·zone and Gulf Coastal Zqne, see Ar~. to be fixed by the Commission; proviqing 
978j, note. for bonds for employees or Coastal' ·:Divi

Title of Act: . 

An Act creating the Coastal Division of 
Game, Fish and Oyster Commission; giv
ing the power and making it the duty o! 
the Game, Fish and Oyster Commission 
to appoint an Executive Officer for the 

sion; appropriating the Fish and Oyster 
Fund; provl<'1ing the effective date of the 
Act; providing a saving clause; ·repeal
ing all laws in conflict herewith, and C1e
claring an emergency. [Acts 1937, 45th 
Leg., p. 1321, ch. 487.] 

TITLE 14-TRADE AND COMMERCE 

CHAPTER SIX-OFFENSES AGAINST LABELS, TRADE MARKS, ETC. 

Art. 1063. Filling or not returning container 
Whoever shall, other than the lawful owner, for ·any purpose what

ever, fill with milk, cream, butter, or ice cream any milk can, milk bottle, 
mille· bottle case, milk jar, butter box, ice cream can, or ice cream tub or 
mutilate or destroy without the consent of the owner of the same, or will
fully refuse to return or deliver to such owner, upon demand, any such 
milk can, milk bottle, milk bottle case, milk jar, butter box, ice cream can, 
or ice cream tub branded or stamped with the name or trade-mark' of 
such owner, or bearing any private mark in common use by such owner, 
or from which such brand or stamp or private mark, or marks have been 
removed, cut off or defaced, shall be fined not less than Ten Dollars ($10) 
nor more than One Hundred Dollars ($100). [As amended Acts 1937, 45th 
Leg., p.-428, ch. 218, § 1.] · 

Amendment of 1937, effective. April 26, 
1937. 

·Section 4 of the amendatory Act of 1937 
p, 428, ch. 218, declares the provisions of 
the Act to be severable and that if any 

provisi~n is held invalid, such Invalidity 
shall not affect the remainder and section 
5 declares an emergency making the Act 
effective on and after its passage. · 

Art. 1064. Inj~ring milk containers, etc. 
Whoever shall remove, cut off, deface, or obliterate the stamp or 

brand or private mark of any owner of any milk_ can, Il)ilk bottle, milk 
bottle case, milk jar, butter· box, ice cream can, or 1ce cream tub, or stamp 

TEX.ST.SUPP. '39-75 
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or ·place other than brands or stamps or private mark on any such milk 
bottle, milk jar, milk can, milk bottle case, butter box, ice cream can, or 
ice cream tub, without the written permission of such owner, shall be 
fined not less than Ten Dollars ($10) nor more than One Hundred Dol
lars ($100). As amended Acts 1937, 45th Leg., p. 428, ch. 218, § 2. 

Amendment of 1937, effective April 26, 
1937. 

See note to article 1063. 

Art. 1065. Ownership of milk containers, etc. 
Any person, firm, or corporation, or joint stock association owning or 

using milk cans, milk bottles, milk bottle cases, milk jars, butter boxes, 
·ice cream cans, or ice cream tubs in his, her, or their name or names, or 
private mark or marks in common use branded or stamp~d or placed on 
the same shall be considered the ow:ner thereof. ·[As amended Acts 1937, 
45th Leg., p. 428, ch. 218, § 3.] 

Amendment of 1937, effective AprJI 26, 
1937. 

See note to article 1063. 

CHAPTER SEVEN-ASSUMED NAME 

Arts. 1067-1070 
.Acts 1937,. 45th Leg., p, 473, ch. 238, 

amending Revised Civil Statutes of 1925, 
articles 6111, 6113, 6116, 6122, relating to 
limited partnerships, provides in section 

1a that nothing contained In the amend
atory act of 1937 "shall be construed to 
change, alter, amend or repeal chapter 
7, Title 14, Penal Code." 

CHAPTER ELEVEN-GASOLINE AND PETROLEUM PRODUCTS 

Art. 1104. Must not flash 
No person, firm, association of persons, or corporation shall .sell 

or off9r for sale any kerosene or distillate to be used f<Jr d'omestic cook
ing, illuminating, heating, or other domestic uses, having a ·flash pofnt 
at a temperature below 112 degrees Fahrenheit, according to the Unit
ed States official closed cup testing method of the United States Bureau 
of Mines. As amended Acts 1937, 45th Leg., p.· 648, ch. 318, § 1. 

.Amendment of 1937, effective May 13, Section 2 of the amendatory Act of 1937 
1937. declared an emergency and provided that 

the Act should take effect from and after 
its passage. 

CHAPTER TWELVE-MISCELLANEOUS OFFENSES 
Art. 
1125a. Livestoclt commission merchants 

[New]. 

Art. 1125a. Livestock commission merchants 
Sec. 9. Whoever advertises or solicits business as a livestock auction 

commission merchant, or in any way pursues the occupation of a livestock 
auction commission merchant, without first having made the bond required 
by the law of this State, or failed to keep and maintain said bond in 
full force and effect as required by such law, or who shall fail to keep 
an accurate description of said property, giving the marks and brands 
thereon, if any, or who shall fail to make quarterly reports to the Com
missioners Court of the county in which he pursues such business, giv
ing· such· description of said .livestock, which shall contain the nanie of 
the consignor, together with the name and address of the person or per
sons purchasing the same, shall be guilty of a misdemeanor, and upon 
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conviction shall be punished by a fine of not less than Twenty-five Dol
lars ($25), nor more than One Thousand Dollars ($1,000) or be confined 
in the county jail of such county for any period of tim~ not exceeding 
thirty (30) days, or by both such fine and imprisonment~ · · 

Sec. 10. Any person engaged in the business of livestock auction 
commission merchant, as defined by this Chapter, who shall intentionally 
fail and refuse, within forty-eight ( 48) hours after the sale of any live
stock consigned to him and sold by him at auction, to remit the net pro
ceeds thereof to the person or persons rightfully entitled to receive the 
same, or to such person, firm, or corporation as said parties· rightfully 
entitled thereto shall direct, shall be deemed guilty of a misdemeanor, 
and shall be punished with a fine of not less than Twenty-five Dollars 
($25), nor more than One Hundred Dollars ($100), or be imprisoned in 
the county jail for not exceeding thirty (30) days, or by both such fine 
and imprisonment. 

S.ec. 11. Any person engaged in the business of a livestock auction 
commission merchant, who shall appropriate or use for any purpose, 
other than remitting to said person, firm, or corporation entitled to re
ceive the same, any portion of the net proceeds of livestock so sold at 
auction by such livestock auction commission merchant, shall be guilty 
of a misdemeanor, and upon conviction shall be punished by a fine cif not 
exceeding One Thousand Dollars ($1,000), and shall be confined in the 
county jail in said county not exceeding one year. 

Sec. 12. Any livestock auction commission merchant who shall fail at 
any time to keep conspicuously posted in the main office of his principal 
place of business a certified copy ·of the bond furnished to him by the 
County Clerk, under the provisions of this Act, shall be deemed guilty 
of a misdemeanor, and upon conviction sha11 be fined not exceeding One 
Hundred Dollars ($100), and each day that said copy shall not be so 
posted is a separate offense. Acts 1937, 45th Leg., p. 387, ch. 192. 

Effective April 26, 1937. after its passage. Sections 1 to 8 are pub·· 
Section 13 of this Act declared an emer- lished as Rev.Clv.St article 1287a. 

gency making the Act effective on and 

1.'1TLE 15-0FFENSES AGAINST THE PERSON 

CHAPTER TW~AGGRAVATED ASSAULTS AND OTHER OFFENSES 

Art. 1149. Assault with motor vehicle 

If any driver or operator of a motor vehicle or motorcycle ·shall wil
fully or with negligence, as is defined in the Penal Code of this State .in 
the title and chapter on negligent homicide, collide with or cause injury 
less than death to any other person he shall be held guilty of aggravated 
assault, and, upon conviction, shall be punished by fine · n<;>t less than 
Twenty-five ($25.00) Dollars,. nor more than One Thousand ($1,000.00) 
Dollars, or by imprisonment in jail not less than one month nor more 
than two years, or by both such fine and imprisonment; unless such in
juries result in death, iri which event the driver or operator of any motor 
vehicle or motorcycle shall be dealt with under the general law of hom
icide. As amended Acts 1939, 46th Leg., p. 240, § 1. 

Effective May 15, 1939. 
Section 2 of the amendatory act of 1939 

repeals all conflicting laws and parts of 

laws. Section 3 declared an emergency and 
provided that the act should take effect from 
and after its passage. 
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Art. 

TITLE: 17-0FFENSES AGAINST PROPERTY 

CHAPTER THREE-MALICIOUS MISCHIEF 

1371a. Unregistered dogs prohibited from 
running at large [New]. 

Art. 137la. Unregistered dogs prohibited from running at large 

1188 . 

Section 1. From and after the effective date of this Act, it shall be 
unlawful for the owner or any person, having control of any dog. six (6) 
months or more of age, to permit or allow said dog to run at large, un
less such dog shall have been by such owner or person having control 
of said dog duly registered with the County Treasurer of the. county in 
which said dog runs at large, and shall have securely fastened about its 
neck a dog identification tag showing its registration and duly assigned· 
fo said dog by the County Treasurer of said county in the manner' here
inafter set forth. It shall be the duty of the Commissioners Court to 
iurnish th~ County Treasurer the necessary dog identification tags num
bered consecutively from one up and each such identification tag. shall, 
also, have printed or impressed on it the name of the county in which said 
tag .is .issued. At the time any dog is registered hereafter under the pro
visions of this Act, it shall be the duty of the County Treasurer to assign 
to. such dog a registration number and deliver to the owner or person hav
ing control of said dog the necessary dog identification tag as herein pro
vided for. The County Treasurer shall, ::).lso, issue to the person regis
tering any dog a certificate showing that said dog has been duly regis-
tered under this Act. · · 

. The County Treasurer shall iikewise be furnished with a substan
tial and well-bound book for registration of dogs which book shall show 
the age, breed, color, and sex of each dog so registered, together with the 
date of registration. 

Unntuzzled dogH prohibited front running nt Inrge nt night 

Sec. 2. From and after the effective date of this Act it shall be un
lawful for the owner of any dog to allow su.ch dog to run at large between 
sunset and sunrise of the following day, unless such dog has securely 
fastened ~bout his mouth a leather or metallic muzzle as will effectively 
prevent such dog from killing or injuring sheep, goats, calves, or other 
domestic animals or fowls. 

li:illing of. dogH for nttncldng donteHtlc nnintniH authorized 

Sec. 3. Any dog, whether registered arid. tagged or not, when found 
attacking any sheep, goats, calves, and/or other domestic. animals or 
fowls, or which has recently made, or is about to make such .attack ori 
any ·sheep, goats, calves, and/or other domestic animals and fowls, may 
be killed by anyone present and witnessing or having knowledge of such 
attac·k and without liability in damage to the owner of such dog. Any dog,· 
whether registered and tagged or not, known ·or suspected to be a killer 
of. sheep, goats, calves, or other domestic animals or. fowls, is hereby de
clared to be a public nuisance and such dog may be detained or impound-. 
ed by any person until the owner niay be notified, and until all damage 
done by said dog shall have been determined and paid to the proper parties. 
Any dog known to have attacked, killed, or injured any sheep, goat, calf, 
or other domestic animal or fowl, shall. be killed by the owner of such 
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dog, and upon failure of such owner so to do;any sheriff, deputy sheriff 
constable, police officer, magistrate, or County Commissioner is author~ 
ized to kill such dog, and such officer is further authorized to go_ upon 
th,e premises of the owner of such dog for s.uch purpose. · . 

'rhe owner of any sheep, goats, or other domestic ~nimals, subject to 
the ravages of sheep-killing dogs, may ]?lace poison on the premises where 
such sheep, goats, and other domesticated animals are kept, after posting 
notices of such poison at each place of entrance to said premises. 

' ' 

Aununl registration tux; disposition of Iuouey 

Sec. 4. Each dog so registered shall be subject to a tax of One Dolla; 
($l) which shall be paid to the County Treasurer at the time of such reg
istra-tion and shall cover the costs of registration and identification tag, 
and shall be good for the period of one year from date of such registration. 
Upon the removal of a dog from one county to another, the owner may 
present his registration certificate to the County Treasurer of the county 
towhich such dog is removed and receive without additional cost a regis-:: 
tration ce1~tificate effective to the end of the year for which such dog was 
registered in the other county and likewise in any other county to which 
such dog may be removed. The tax so collected shall be placed in a special 
fund and shall be used only for defraying the expenses of administra~ 
tion of this Act in such county and for reimbursing the owner or. owners of 
sheep, goats, calves, and/or other domestic animals, and/or fowls that may 
have been killed in such county by dogs not owned by the person seeking 
reimbursement. Such payment shall be made on order of the Commis., 
sioners Court and only on satisfactory proof. Such payment shall be made 
in the amount, and at such time as the said Commissioners Court may 
determine, and in the event that such fund shall be insufficient to reim
burse all injured parties in full, payment shall be made pro rata. The 
County Treasurer shall keep an accurate record showing. all amounts 
coming into said fund and disbursements therefrom. Provided, that any 
dog brought into the county for breeding purposes, trial, or show for a 
period of not exceeding ten (10) days shall not be required to be regis
tered. Provided further, that upon sale or transfer of ownership of a dog, 
the registration certificate ~hall be transferred to the new owner. 

Penalty 

Sec. 5. The owner of any dog who shall willfully fail or refuse to 
register such dog, or who shall willfully fail or refuse to allow a dog to 
be killed when ordered by the proper authorities so to do, or who shall 
willfully violate any provision of this Act, shall be guilty of a misdemea
nor ~nd upon conviction thereof, shall be fined ~n any sum not exceeding 
One Hundred Dollars ($100), or by confinement in the county jail for not 
more than thirty (30) days, or by both si1ch fin,e and imprisonment. 

Local OI>tion; election x•rocedure 

'Sec. 6. This Act shall not be .effective in any county unless and un
til the qualified property taxpaying voters of such county, by a majority 
vote at an election held for such purposes, shall have voted therefor. Upon 
a petition signed by one hundred (100), or a majority of the qualified 
property taxpaying voters of a county, the Commissioners Court shall or-:
der an election to be held throughout such county in not less than ·ten 
(10) nor moi·e than twenty (20) days to determine whether or not the 
registration of and the tax on dogs shall be required in such county. No
tice of such election shall be given by the publication of said notice one 
time in a newspaper of general. circulation in the English language in 
said county. But if there be no newspaper in the English language and 
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of general circulation published in the said county, then such notice shall 
be posted at the courthouse door for a period of not less than one week 
before such election. At such election· those favoring the putting into 
force of this law .in such county shall have written or printed on their 
ballots the words: 11For Registration of and Tax on Dogs" and those op
posed to the proposition shall have written or printed on their. ballots the 
words: "Against the Registration of and Tax on Dogs." If a majority of 
those voting at such election shall be in favor of such registration and 
tax, then such law shall become effective within ten (10) days from the 
date on which the result of such election shall have been declared. Re
turns of such election shall be made by the presiding officers of same 
within three (3) days after such election, and in duplicate to the Courity 
Judge and County Clerk. The Commissioners Court shall canvass such 
rE:turns and decla1;e the result not later than the first Monday after such 
returns are made, and if the vote be in favor of the registration of and tax 
on dogs, then the County Judge shall issue his proclamation declaring the 
result of said election and putting the same into force and effect in said 
county, which proclamation shall be published one time jn a newspaper of 
general circulation in the English language in said county. But if there 
be no newspaper in the English .language and of general circulation pub
lished in said county, then such proclamation shall be posted at the ·court
house door. 

When an election under this Section shall have been held and the re
sult of same has been adverse to the registration of and tax on dogs, then 
no other election shall be held on the same subject for a period of six 
(6) months. But if the result shall be for the. registration of and tax on 
dogs, then no election for the repeal of same shall be held for a period of 
two (2) years. The returns of such election shall be preserved for one 
year after such election. 

When an election, under this Act, shall have been held and the results 
shall be for the registration of and tax on dogs, each owner or person hav
ing control of any dog of the age of six (6) months or more in said countY 
shall, within thirty (30) days from the date of the proclamation here
in provided for, register said dog with the County Treasurer of said coun
ty under the provisions of this law. 

Pnrtlnl lnvnllclity 

Sec. 7. If any provision, paragraph, or sentence of this Act shall be 
held invalid, such invalidity shall not affect or invalidate the remaining 
provisions, paragraphs, and sentences of this Act. [Acts 1937, 45th Leg., 
p. 1119, ch. 450.] 

Effective 90 days after May 22, 1937, date 
of adjournment. . 

Section 8 repeals all conflicting laws and 
parts of laws. Section 9 declared an emer
gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 

An Act pro>:iding for the registration of 
dogs and for a tax on same; prohibiting 
unregistered dogs from running at large; 
prohibiting dogs not muzzled f1·om running 
at large during the nighttime; providing 
conditions under which certain dogs may 

be killed; making it unlawful to own and 
keep a dog not registered; prescribing 
conditions under which poison may be put 
out for dogs; prescribing the rate 'of tax 
and for use and distribution of such fund; 
prescribing a penalty for violation of this 
Act; providing a method by which this 
Act may be made effective in counties; 
providing a saving clause in case any part 
of this Act be held invalid; repealing any 
and all laws in conflict herewith, and de
claring an emergenqy. [Acts 1937, 45th 
Leg., p. 1119, ch. 450.] 

Art. !377. [1235] Entering inciosed land to hunt or fish 
Acts 1939, 46th Leg., Spec.L., p. 835, ef- "Section 1. In counties having a popula-

fective May 18, 1939, reads as follows: tion of not less than fifteen thousand, one 
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hundred and forty-nine (15,149) an•"! not camping privileges where the owner, pro-
more than fifteen thousand, three hundred prietor, or agent in charge or any person 
(15,300) inhabitants according to the last for him, by any and every means has re-
preceding Federal Census whoever shall ceived or contracted to receive more than 
enter upon the inclosed or uninclosed land Twenty-five (25) Cents per acre per year 
of another without the consent of the own- or any part of a year for such hunting, 
er, proprietor, or agent in charge thereof, fishing, or camping privileges, or where 
and hunt with firearms or catch any more than Four Dollars ($4) per day per 
game thereon, or thereon catch or take person is charged for such hunting, fishing, 
or attempt to catch or take any fish from or camping privileges, and provided further 
any pond, lake, tank, or stream on said that this exception shall exist for a period 

· land or in any manner' depredate upon the of one year from the date of the receipt 
same, or take or attempt to take any prop- of such sum or sums of money. 
erty therefrom, shall be guilty of a mis- "Sec .. 2. .Any person found upon th;! in-
demeanor, and upon conviction thereof, closed land of another without the owner's 
shall be fined any sum not Jess than Ten consent, shall be subject to arrest by any 
Dollars ($10) nor more than Two Hundred peace officer, .and .such arrest may be made 
Dollars ($200) and by a forfeiture of his without warrant of arrest." 
hunting license and the right to hunt in Sec. 3 of the act stated: "The fact that 
the State of Texas for a period of one there are now no provisions in the Penal 
year from the date of his conviction. By Code of the State of Texas whereby it is 
'inclosed lurid' is meant such land as is unlawful for any person to enter upon the 
in use for agriculture or grazing purposes uninclosed land of another without the 
or for any other purpose, and inclosed consent of the owner, proprietor, or agent 
by any structure for fencing, either o! in charge thereof, and ·hunt with firearms 
wood or iron or combination thereof, or or catch any game thereon, or thereon catch 
wood and wire, or partly by water or or take or attempt to catch or take any 
stream, canyon, brush, rock or rocks, bluffs, fish from any pond, luke, tank or stream on 
or island. Proof of ownership or lease or said land or in any manner depredate upon 
agency may be made by parol testimony; the same, or take or attempt to tuJ;:e any 
providing, however, that this .Act shall not property from the inclosed or uninclosed 
apply to inclosed or uninclosed. land which lund of another," and was also the emer-
is rented or leased for hunting or fishing or gency clause. 

CHAPTER FOUR-TIMBER AND LOGS 
Art. 
1388b-1. Setting fire to timber, grass, 

fences, crops, stubble, etc., on 
another's lands [New]. 

Art. 1379. Cutti:gg or destroying merchantable timber 
Whoever, without the consent of the owner, shall knowingly cut 

down or destroy any merchantable timber upon any land not his own, 
or shall knowingly and without such consent carry away ariy such mer
chantable timber shall be confined in the penitentiary for not less than 
one (1) nor more than five (5) years. The words "merchantable tim-. 
ber" as used herein include rails or other articles manufactured from 
merchantable timber; and the word "owner" includes the State and any 
corporation, public or private, individual or' partnership or association, 
owning lands within this State. As amended Acts 1939, 46th Leg., p. 
241, § 1. 

Effective 90 days after June 21, 1939, date 
of adjournment. 

Section 2 of the amendatory .Act of 1939 

declared an emergency and provided that 
tlle .Act should take effect from and after 
its passage. 

Art. 1388b-1. Setting fire to timber, grass, fences, crops, stubble, etc., 
on another's lands 

Section 1. Any person who willfully sets fire to woods,· forests, 
fences grass or rubbish of any kind, on lands of which he is not in pos
ses·sio~ or control at the time of setting out such fire, or who willfully 
causes fire to be communicated to such woods, forests, fences, grass or 
rubbish, or who willfully and maliciously sets on fire or causes to be 
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.set on .fire any timber, weeds, or marshes, so as to cause loss or injury to 
another, shall be guilty of a misdemeanor, and on conviction :tnust be 
fined not less than Ten ($10.00) Dollars, nor more than Two Hundred 
($200.00) Dollars. 

Sec. 2. Any person· who willfully sets fire to any pine forest which 
is used for the purpose of procuring turpentine, must, on conviction, be 
fined not less than One Hundred ($100.00) Dollars "t!Or more than One 
Thousand ($1,000.00) Dollars, and may also be imprisoned in the county 
jail, or sentenced to hard labor for the county for not more than twelve 
(12) months. · 

Sec. 3. Any person who negligently causes fire to be communicated 
'to any pine forest which is used for the purpose of procuring turpentine, 
.or to' any forest belonging to another, and thereby injures or des.troys 
the same, must, on conviction, be fined not less than Fifty ($50.00) Dol-
lars nor more than Two Hundred ($200.00) Dollars. · · 

Sec. 4. Every individual or corporation who willfully or negligently 
.sets or communicates. fire to timber lands, woods, brush, grass, or stubble . 
. on lands not their own, shall be guilty of a misdemeanor. Acts 1939, 
46th Leg., p. 242. 

Effective !\Iny 1, 193D. 
Section 5 of the Act declared nn emer

gency and provided that the Act should take 
·effect from and after its passage. 

Title of Act: 
An Act to conserve, preserve, and· protect 

lands, products of lands, including timber 
and crops, lind providing penalties; and 
declaring nn emergency. .Acts 1939, 46th 
Leg., p. 2·12. 

CHAPTER EIGHT-THEFT IN GENERAL 

Art. 
1426c. Steallng wool, mohair, or edible 

meat a felony ·[New]. 
1436-1. Motor vehicles; Certificate of TI

tle Act [New]. 

[Art. 1426b. Stealing citrus fruits] 

Art. 
1436a. Regulating dealing In used . pipe 

line and oil and gas equipment; 
definitions [New]: 

Section 1. Any person who shall enter any citrus orchard or citrus 
grove in this State and steal or carry a\vay, or aid or assist in stealing 
or so carrying away, or any person who shaii enter any citrus orchard 
with the intent to steal or carry away, or with the intent to aid or assist 
in stealing, or so carrying away, without the consent of the owner, more 
than five bushels of any grapefruit, oranges, lemons, limes, or other cit
rus fruit, whether growing or gathered, shall be guilty of a felony . 
. Whoever shall violate the provisions of this Act shall, upon conviction, 
.be confined in the penitentiary for not more than ten (10) years, or shall 
be confined in jail for not more than one hundred (100) days, or shall be 
fined not more tha11 Two Hundred ($200.00) Dollars, or be punished by. 
both such fine and imprisonment in jail; provided that if the amount of 
grapefruit, limes, lemons, oranges, or other citrus fruits stolen or carried 
away is less than five bushels, such persons shall be guilty of a misde
meanor, and fined not less than Ten ($10.00) Dollars nor more than Two 
Hundred ($200.00) Dollars. It shan· be prima facie evidence of intent 
to steal or carry away without the consent of the owner or to aid or as
sist in stealing or so carrying away such property for any person, with
out the consent of the owner, and away from any established or custom
arily used gate or roadway, to enter with a truck, trailer, motor vehicle 
or other motor vehicle designed or used for transporting property, any 
such citrus orchard or citrus grove, or to so enter or be on, with or with-
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out any vehicle of transportation, such premises with ~ny baskets, crates, 
hampers, sacks, or containers, capable of being used in transporting any 
r.uch property, or in the night time to enter or be on such premises with
out the consent of the owner of any such grapefruit, oranges, lemons, 
limes or o.ther citrus fruit, with any motor vehicle without lights fully 
lighted in accord with the laws of this State with ·respect to the opera
tion of motor vehicles upon the public highways at night. 

Sec. 2. This Act shall be cumulative of all laws of this State and 
any violation hereof may be prosecuted irrespective of whether or not 
the Acts complained of may constitute some of the essential elements 
of other or different offenses against· the penal laws of this State; and 
for the, purposes of this Act, the word "steal" shall mean to take ~rong~ 
fully and without just claim of authority, any such property, and such. 
word. need not be defined in any- indictment for the prosecution of any 
offense hereunder. As amended Acts 1939, 46th Leg., p. 244. -

. Effective April 18, 1939. 
Section 3 of the amendatory act of 1939 

provided that if any section, paragraph, 
sentence, clause, or word of the Act was 
held to be unconstitutional, the remaining 
portions of the same, nevertheless, should 

be valid; and the Legislature declared that 
the Act would have- been enacted without 
such unconstitutional portion. Section 4 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 1426c. Stealing wool, mohair, or edible meat a felony 

Whoever shall steal any wool or mohair or edible meat, shall upon 
conviction, be guilty of a felony, and shall be confined in the peniten
tiary for not more than ten (10) years, or shall be confined in jail for 
not more than two (2) years, or shall be fined not more than Two Hun
dred Dollars ($200), or be punished by both such fine and imprison~ 
ment in jail. Acts 1937, 45th Leg., p. 709, ch. 357, § 1. · 

Effective May 15, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act making theft of wool or mohair 

or edible meat a felony; prescribing pen
alties therefor, and declaring an emer
gency. [Acts ln7, 45th Leg., p. 709, ch .. 
357.] 

Art. 1436-1. Motor vehicles; Certificate of Title Act · 
Section 1. This Act shall be referred to, cited, ·and known: as the 

"Certificate of Title Act,'' ai1d in the enactment hei·eof it is hereby de·~ 
clared to be the legislative intent and public policy of this State to lessen 

·and prevent the theft of motor' vehicles, and the importation into this 
State of and traffic in stolen motor vehicles, and the sale of encumbered 
motor vehicles without the enforced disclosure to the purchaser of any 
and all liens for which any such motor vehicle or the tires, radios, ·parts, 
or appliances thereof stands as security, and the provisions hereof, sin
gularly and collectively, are to be liberaJly construed to that end: The 

·following terms as he1"ein defined shall control in the enforcement and 
construction of this Act. 

Sec. 2. The term "Motor Vehicle" means every kind of motor ddven 
or propelled vehicle now or hereafter required to be registered or li-
censed under the laws of this State. . 

Sec 3. The term "Lien" means every kind of lease,. conditional sales 
contract, deed of trust, chattel mortgage, trust receipt, reservation: of 
title, or other written instrument of whatsoever kind or character where
by an interest, other than absolute title, is sought to be held or given 
in a motor vehicle, alsn any lien created or given by ConstitutiQn or Stat
ute. 
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· Sec. 4. The term "Owner" includes any person, firm, association, 
or corporation other than a manufacturer, i:rpporter, distributor, or deal~ 
er claiming title to, or having a right to operate pursuant to a lien on 
a motor vehicle after the first sale as herein defined, except the Federal 
Government and any of its agencies, and the State of Texas and any 
governmental subdivision or agency thereof not required by law to 
register or license motor vehicles owned or used thereby in this State .. 

Sec. 5. The term "Mortgagee" means any person, firm, association, 
or corporation holding a lien as herein defined on a motor vehicle. 

Sec. 6. The term "Mortgagor" means any person, firm, association, 
or· corporation giving a lien on a motor vehicle or agreeing that a lien 
may be retained thereon or' any part thereof or as against whom a lien 
arises under the Constitution or Statute . 
. Sec. 7. The term "First Sale" m'=ans the bargain, sale, transfer, or 

delivery within this State with· intent to pass an interest therein, other 
than a lien .of a motor vehicle which has not been previously registered 
or licensed in this State. · 

Sec. 8. The term "Subsequent Sale" means the bargain, sale, trans
fer, or delivery within this State, with intent to pass an interest therein,' 
other than a lien of a motor vehicle which has been registered· or li
. censed within this State or when it has not been required under law to 
be registered or licensed in this State. 

Sec. 9. The term "New Car" means a motor vehicle which bas never 
been the subject of' a first sale. 

Sec. 10. The term "Used Car" means a motor vehicle that has been 
the subject of a first sale whether within this State or elsewhere. 

Sec. 11. The term "Person" includes individuals, firms, associations, 
and corporations, but shall not include the Federal Government or any 
of its agencies, the State of Texas or any governmental subdivision or 
agency thereof not required by law to register motor vehicles owned or 
used thereby. 

Sec. 12. The term "Hereafter" means after the effective date of this 
Act. 

Sec. 13. The term "Receipt'' means the written acknowledgment by 
a designated agent of the Department of having received an applica
tion for a certificate of title and the required fee, on such form as may 
be I?rescri~ed by the Department from time to time. 

Sec. 14. The terms "Stolen" and "Converted" mean the same as de
fined in the Penal Code. 

Sec. 15. The term "Concealed Motor Vehicle" means a motor vehicle 
that is concealed, as defined in Article 1557 of the Penal Code as amend
ed by Acts of 1929, Forty-first Legislature, Page 237, Chapter 102, Sec
tion 1. 

Sec. 16. The term "Manufacturer" means any person regularly en
gaged in the business of manufacturing or assembling new motor vehi-
cles, either within or without this State. · 

Sec. 17. The term "Importer" means any person, except a manufac
turer, who brings any used motor vehicle into this State for the purpose 
of sale within this State. 

Sec. 18. The term "Distributor" means any person engaged in the 
business of selling to a dealer motor vehicles theretofore bought from a 
manufacturer. 

Sec. 19. The term "Dealer" means any person ptirchasing motor vehi
Cles for resale at retail to owners. 
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. Sec. 20. The term "Motor Number'' means the manufacturer's orig
mal number affixed to or imprinted upon the engine or motor in a mo-
tor vehicle. · 

Sec. 21. The term "Serial Number" means the manufacturer's serial 
number affixed to or imprinted upon the chassis or other part of the 
motor vehicle. 

Sec. 22. The term "Manufacturer's Certificate" means a certificate 
·on form to be prescribed by the Department showing original transfer 
of a new motor vehicle from the manufacturer to the original purchaser, 

. whether importer, distributor, dealer, or owner, and when presented 
with an application for certificate of fitle must show thereon, on appro
priate forms to be prescribed by the Department, each subsequent trans
fer between distributor and dealer, dealer and dealer, and dealer to 
owner. 

Sec. 23. The term "Importer's Certificate" means the certificate on 
form to be prescribed by the Department for each used motor vehicle 
brought into this State for the purpose of sale within this State, arid 
such importer's certificate must be accompanied by such evidence of ti
tle to the motor vehicle as the Department may, from time to time, re
quire in order to show a good title and the names and addresses of all 
mortgagees. · 

Sec. 24. The term "Certificate of Title" means a written instrument 
which may be issued solely by and under the authority of the Depart
ment, and which must give the following data together with such other 
data as the Department may require from time to time: 

(a) The name and address of the purchaser and seller at first sale 
or transferee and transferrer at any subsequent sale. 

(b) The make. 
(c) The body type. 
(d) The motor number. 
(e) The serial number. 
(f) The number of the license plates currently assigned ·thereto and 

the State of issuance, whether in this or any other State. 
(g) The names and addresses and dates of any liens on the motor 

vehicle, in chronologicaJ order of recordation. 
(h) If no liens are registered on the motor vehicle, a statement of 

such fact. · · · 
(i) A space for the signature of the owner and the owner shall write 

his name with pen and ink in such space upon receipt of the certificate. 
Sec. 25. The term "Department" means the Department of Public 

Safety of the State of Texas . 
. Sec. 26. The term "Designated Agent'' means each County Tax Col

lector in this State who may perform his duties under this Act through 
any regular deputy. 

Sec. 27. Before selling or disposing of any motor vehicle required 
to be registered or licensed in this State on any highway ,or public place 
within this State, except with dealer's metal or cardboard license num
ber thereto attached as now provided by law, the owner shall make 'ap
plication to the designated agent in the county of his domicile upon form 
to be prescribed by the Department for a certificate of title for such mo:.. 
tor vehicle. 

Sec. 28; No· designated agent shall issue a receipt for an applica
tion for certificate of title to any new motor vehicle the subject matter 
of the first sale unless the applicant shall deliver to such agent a manu'
facturer's certificate properly assigned by the manufacturer, distributor, 
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. or dealer shown thereon to be the last transferee to the applicant, upon 
·form to be prescribed by the Department.· · · 

Sec. 29. No such ·designated agent shall issue a receipt for a cer
tificate of title to any used motor vehicle imported into this State for 
the purpose of sale within this State without delivery to him by the ap
plicant of an importer's certificate properly assigned by the importer 
upon form to be prescribed by the Department. · 

Sec. 30. Before any motor vehicle brought into this State by any 
person, other than a manufacturer or importer, and which is required 
to be registered or licensed within this State, can be bargained, sold,. 
transferred, or delivered with intent to pass any interest therein or en
cumber by any lien, application on form to be prescribed by the Depart
ment must be made to the designated agent of the county _wherein the 
transaction is to take place for a certificate of title, and no such desig
nated agent shall issue a receipt until and unless the applicant shall de
liver to him such evidence of title as shall satisfy the designated agent 
that the applicant is the owner of such motor vehicle, and that the same 
is free of liens except such as may be disclosed on an affidavit in form 
to be prescribed by the Department. 

· Sec. 31. Every designated agent in this State receiving an applica
tion for certificate of title shall, when the provisio-ns hereof have. been 
complied with, issue a receipt to the applicant and shall note thereon 
the required information concei·ning the motor vehicle and the existence 
or nonexistence of liens as disclosed in the application, and deliver such 
receipt, upon payment of 'the required fees, to the applicant, and such 
receipt pending the issuance of the certificate of title shall authorize 
the operation of such motor vehicle on the highways and public places 
within this State fo·r a period of not to exceed ten (10) days, and upon 
the expiration of such period of time shall cease to be effective for any 
purpose, but may be rene\ved under such reasonable rules and regula
tions as may be promulgated by the Department. 

Sec. 32. Every designated agent within this State shall, on the same 
day issued by him, forward to the Department, under registered prepaid 
postage, copies of all receipts issued by him together with such evidences 
of title as may have been delivered to him by the several applicants and 
the Department, within five (5) days ·after receiving such application, 
if upon inspection thereof it is satisfactorily shown that the certificate 
of title should issue, shall issue certificate of title and S€lnd the same to 
the address of the applicant as given in his application. · 

Sec. 33. No motor vehicle may be disposed of at subsequent sale 
unless the owner designated in the certificate of title shall transfer. the 
certificate of title on form to be prescribed by the Department before 
a Notary Public, which form shall include, among such other matters 
as the Department may determine, an affidavit to the effect that the sign
er is the owner of the motor vehicle, and that there are no liens against 
such motor vehicle, except such as are shown on the certificate of title 
and no title to any motor vehicle shall pass or vest until such transfer 
be so executed. · . · 

Sec. 34. When all of the forms of transfer on any certificate of ti
tle have been used by reason of subsequent sales, such certificate of ti
tle may be delivered to any designated agent within this State, and a re
ceipt taken therefor as provided in the case of first sale, and such agent 
shall forward the same to the Department on the same day received by 
him, and a new certificate of title shall be issued by the Department. 

Sec. 35. Whenever the ownership of a motor -vehicle registered or 
licensed within this State is. transferred by operation of law, as upon 
inheritance, devise or bequest, bp.nkruptcy, receivership, judicial sale, 
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or any other involuntary divesture of ownership, the Department. shall 
·issue a new Certificate of title Upon being provided with Cel~tifled ~opy 
of the probate p1:oceedin~s, if any (if no adi:rtinistraticm. is necessary, 
then upon affidavit showing such fact and all of the heirs at law and 
specification by the heirs as to in whose name the cer.tificate shall is
sue), or order, or bill of sale from the officer making ·the judicial safe, 
except however, that where foreclosure is had under the terms of a lien 
the affidavit of the person, firm, association, or corporation or a'utll01i~ 
ized agent, of the fact of repossession and divestiture of title in accord
ance with the terms of the lien, shall be sufficient to authorize the is
suance of a new certificate of title in the name of the purchas'er at. such 
sale, and except further that in the case of the foreclosure of any Con-
stitutional or Statutory lien, the affidavit of the holder of such 'lien; -or 
if a c01~poration, its agent, of the fact of the creation of stich Hen and 
the divestiture of title by reason thereof in accordance with ·law, shail 
be sufficient to authorize the issuance of a new certificate of title in the 
name of the purchaser. · · 

Sec. 36. Should a certificate be lost or destroyed the owner thereo·f 
may procure a new one by making affidavit upon such 'form as may be 
prescribed by the DepartTI?-ent from time to time. · 

Sec. 37. (a) When any motor vehicle registered or licensed in Texas 
to which a certificate of title has been issued is junked, dismantled, de~ 
strayed, or its motor number changed or the motor vehicle changed in 
such manner that it loses its character as a motor vehicle, or in such 
manner that it is not the motor vehicle described in such certificate· ·of 
title, the owner named last in the certificate of title shall surrender the 
certificate of title to the Department together with the written consent 
of the holders of all unreleased liens noted thereon, and the certificate 
shall be cancelled on the records of the Department. Provided that 
nothing herein shall affect the sale of used parts for automobiles when 
sold as such. 

(b) Any person rebuilding or assembling a ·motor vehicle, shall, be
fore using same or operating same, or permitting the operation of same, 
or disposing of same, procure a certificate of title for same frorri the 
Departl!lent. For the purpose of obtaining any such certificate of title 
said person shall furnish an affidavit setting forth where, when, and ho.w, 
and from whom he procured the various respective parts used in the re
building or assembling of such motor vehicle for which certificate of ti
tle is sought; provided, however, that the Department shall not issue 

·such certificate of title unless and until it has satisfied itself that the 
facts set forth are .true and correct, and that the person making the affi
davit is in fact the person purported in such affidavit to be the maker 
thereof. · 

·Sec. 38. The Department shall refuse issuance of a certificate of:ti
tle, or having issued a certificate of title, suspend or revoke the same; 

. upon any of the following grounds: 
(a) That the application contains any false or fraudulent statement, 

or that the applicant has failed to furnish require·d information request
ed by. the Department, or that the applicant is not entitled to·.the 1ssu
ance of a certificate of title under this Act. 

(b) That the Department has reasonable ground to beli~ve that ~the 
vehicle is a stolen or converted vehicle as herein defined, or that .the is'

. suance of a certificate of title would constitute a fraud 'against the right-
ful owner or a mortgagee. . . 

(c) That the registration CJf the vehicle stands suspended or ~·~v()ked: 
(d) That the required fee has not been paid. 
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Sec. 39. Any person interested in a motor vehicle to which the De
partment has refused to issue a certificate of title or has suspended or 
revoked the certificate of title, feeling agg_rieved, may apply to the des
ignated agent of the county of such interested person's domicile for a 
hearing, whereupon such designated agent shall, on the same day such 
application for hearing is received by him, notify the Department of the 
date of the hearing, which shall not be less than ten (10) days nor more 
than fifteen (15) days, and at such hearing such applicant and the De
partment may submit evidence, and a ruling of the designated agent shall 
bind both parties as to whether or not the Department has acted justly 
in the premises. 

(a) Such applicant feeling aggrieved with the ruling of the desig
nated agent, may, within' five (5) days and not thereafter, appeal to the 
County Court of. the county of the applicant's residence, who shall pro
ceed to try the issues as in other civil cases, and all rights and immuni
ties granted in the trial of civil cases shaH be available to the fnterested 
parties. 

(b) If the a.ction of the Department complained of is sustained, a 
certificate of title for the particular motor vehicle involved shall only be 
issued upon such reasonable rules and regulations as the Department 
.may prescribe. · 

(c) Should the final decision be against the ruling of the Depart
ment, the certificate of title shall issue forthwith. 

Sec. 40. No person shall, without lawful authority, execute any ap
'plication or ti·ansfer any certificate of title or receipt for any person 
other than himself, except that firms, associations, and corporations may 
act through authorized agents. 

Sec. 41. No lien shall be valid on any motor vehicle which is here
after. the subject of a first sale, or be enforceable against any such mo
tor vehicle unless there is noted on the importer's or manufacturer's 
certificate the date, name, and address of the mortgagees whose rights 

. arise out of or are incident to such first sale by reason of the execution 

. of any written instrument by the transferee . 
. Sec. 42 .. : No _lien on any m.otor vehicle shall be valid as against third 

parties without .actual knowle9,ge thereof or enforceable against the mo
. tor vehicle o( any ,such third' parties as the issuance of a certificate of 
title thereof; unless an application for a new title is made as prescribed 
in this Act and all first and subsequent liens noted by the Department 
thereon. 

Sec. 43. All liens on motor vehicles shall take priority according to 
the order or time the same are recorded on the receipt or certificate of 
title of all such recordings to. be made by the Department. 
. Sec. 44. No lien on any motor vehicle to which a receipt or certificate 
of title has. been issued shall be valid as against third parties without 
actual knowledge thereof, or enforceable against the motor vehicle of 
any such third parties, unless the notation of said lien shall have been 

. caused to be made on receipts and certificates of title on said motor vehi
cle, as provided in this Act.· 

Sec. 45. Exposure for sale 'of any motor vehicle by the owner: there
of with the knowledge or consent of any mortgagee shall not affect the 

' rights of any mortgagee as against all third parties. 
. Sec. 46. Only liens noted on a receipt or certificate ·of title shall be 
valid as against creditors of the mortgagor in so far as concerns the mo
tor vehicle. 

Sec. 47. When a lien is discharged, the holder thereof shall, on de
mand of the owner, execute· and acknowledge before a Notary Public the 
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·discharge of the lien upon such form as· may be prescribed by the De
partment, and upon presentation of such evidence, the owner may pre
sent the certificate of title to the designated ·agent in the county together 
with application for title as prescribed in this Act and shall receive 
from the Department a new title. 

Sec. 48. No duplicate receipt or dertificate of title shall be issued 
without the surrender of the original, except upon such reasonable rules 
and regulations as may be promulgated by the Department. 

Sec. 49. (a) Any person who shall alter any certificate of title is
sued by the Department, or forge or counterfeit any certificate of title 
purporting to have been issued by the Department under the provisions 
of this Act, or who shall alter or falsify or forge any assignment there
of, shall be guilty of forgery and upon conviction thereof shall be pun-
ished as provided by law. . 

(b) Any person who shall alter, change, erase, or mutilate, for the 
purpose of changing the identity, any motor number, serial number, or 
manufacturer's number placed on a motor vehicle, or any part thereof, 
by the manufacturer, for the purpose of identification, shall be guilty 
of a felony and shall be confined in the penitentiary for not less than 
two ·(2) nor more than five (5) years. 1 

· 

(c) Any person who shall have in his possession a motor vehicle, a 
motor, a motor block, or any part thereof, knowing that the mo.tor num
ber, serial number, or manufacturer's number, placed on same by the 
manufacturer for the purpose of identification has been changed, altered, 
erased, or mutilated, for the purpose of changing the identity of said 
motor vehicle, motor, motor block, or any part thereof, shall be guilty 
of a misdemeanor, and shall be punished as provided by this Act. 

(d) Any regularly constituted peace officer finding anyone in posses
sion of a motor vehicle, motor, motor block, or any part thereof, on which 
the motor number, serial number, or manufacturer's number has been 
altered, changed, erased, or mutilated, shall immediately take into his 
possession such motor vehicle and shall hold same for a sufficient length 
of time to establish identity and make the necessary investigation to de
termine ownership. 

Sec. 50. Whenever any motor vehicle registered or licensed in this 
State is reported to the Department as having been stolen, converted, or 
concealed, it shall be the duty of the Department, to make a distinctive 
record thereof and to note the fact on its records of the certificate of 
title and when any such motor vehicle so reported as stolen, converted, 
or concealed, has been recovered or found, it shall be the duty of the 
party making the report to the Department to likewise forthwith notify 
the Department of the fact so that the Department's records may be 
changed accordingly. 

Sec. 51. It shall hereafter be unlawful for any person, either by 
himself or through any agent, to offer for sale or to sell or to offer as 
security for any obligation any motor vehicle registered or licensed in 
this State without then and there having in his possession the proper re
ceipt or certificate of title covering the motor vehicle so offered. 

Sec. 52. It shall hereafter be unlawful to buy or acquire any title 
other than a lien in a motor vehicle registered or licensed in this State 
without then and there demanding of the proposed seller the registration 
receipt and certificate of title covering the particular motor vehicle which 
shall, upon consummation of the purchase, be transferred upon such 
form as may be provided by the. Department. 

Sec. 53. All sales made in violation of this Act shall be void and no 
title shall pass until the provisions of this Act have been complied with. 
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·.sec. 54. It shall be unlawful for any person to make application for 
a certificate of title on any motor vehicle within this State known by 
such person to have been stolen, converted, or concealed. 

· Sec. 55. The Department rriay, from time to time, promulgate such 
reasonable rules and regulations as it may deem necessary to carry out 
the orderly operation of this Act and to prescribe such forms as are here
in provided for, as well as such others as it may deem proper, and shall · 
provide the several designated agents within this State with sufficient . 
supply thereof. 

Sec. 56. It is hereby expressly made the duty of the several· desig
nated agents in this State to comply with the provisions hereof, and any . 
such designated agent failing or refusing so to do shall be liable on his 
official bond for any damages suffered by any person. 

Sec. 57. Each applicant for a certificate of title or reissuance there
of shall pay to the designated agent the sum of Twenty-five (25) Cents 
which shall be forwarded to the Department together with the applica
tion for certificate of title within twenty-four (24) hours after same has 
been received by ·him and the Department shall return to the designated 
agent each month Ten (10) Cents for each application to which a cer
tificate of title has been issued, and the balance shall be paid over to 
Treasurer of this State to be credited to the General Revenue Fund of 
this State. 

No money collected under this Act shall ever be expended except 
by a direct appropriation of the Legislature and such appropriation 
shall never exceed that amount which was collected under this Act in 
the· preceding two years. 

Sec. 58. It shall be unlawful for any person to, in any manner, alter 
any manufacturer's or importer's certificate or any receipt or certificate 
of title after the same has been issued. 

Sec. 59. It shall be unlawful to use a false or fictitious name or give 
a false or fictitious address or make any false statement in any applica
tion for certificate of title. 

Sec~ 60~ The provisions of this Act shall not apply to motor vehicles 
not required to be registered or licensed under the laws of this State 
then' effective, ·nor to motor vehiCles owned or operated by the Federal 
Government or any of its agencies, the State of Texas, or any municipal 
government unless such motor vehicle is sold to a person required under 
this Ac;t to procure a certificate of title, in which event the provisions 
hereof shall be fully operative as to such motor vehicle. 

Sec.' 61. It shall be unlawful to give any false or fictitious name or 
address or other information required to be given on the forms provided 
by the Department to be executed by any applicant for a certificate of 
titl~ or to falsely misrepresent any fact concerning· the release or dis
charge of ·any liens ·on motor vehicles covered by a receipt or. a certifi
cirt'e. of title. 

Sec. 62. Any person who shall violate any provisions of this Act 
shall be guilty of a mis9emeanor, and upon conviction thereof shall be· 
fined in any sum not less than One Dollar ($1) nor more than One Hun
dred Dollars ($100) for the first offense, and may, upon .any subsequent 
conviction foi· a violation of the same provision, within the discretion 
of the jury, be given double the amount of punishment provided for a 
fil~st violation .. 

Sec .. 63. (a) This Act shall become effective October 1, 1939, and 
the Department shall provide each designated agent within this State 
with a supply· o'f teceipt forms for. issuing on or before the effective date 
hereof ·and. shall.. promulgate such reasonable rules and. i·egulations as 
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are: herein provided for on or before August 1, 1939, and provide each 
~es1gnated agent within the State with at least five (5) copies thereof. 

(b) The Department or any agent thereof shall not after the 1st of 
January, 1942, register or renew the registration of any motor vehicle 
unless . and until the owner thereof .shall make application for and b~ 
granted an official certificate of title for such vehicle or present satisfac
tory evidence that a certificate of title for such vehicle has been previ
ously issued to such owner by the Department. Provided, however, this 
shall not apply to automobiles which were purchased new prior to Jan
uary 1, 1936. 

(c) The owner of a motor vehicle registered in this State shall not 
after January 1, 1942, operate or permit the operation of any such mo
tor vehicle upon any highways without first ·obtaining a certificate of 
title therefor from the Department, nor shall any person operate any 
such motor vehicle upon the public highways knowing or having reason 
to believe that the owner has failed to obtain a certificate of title there
for. 

Sec. 64. If any section: subsection, or clause of this Act is, for any 
reason, held to be unconstitutional, such decision shall not affect the 
validity of any pf the remaining portions of this Act, and it is hereby 
declared that this Act would nevertheless have been passed without 
such section, s11bsection, · or clause so declared unconstitutional. Acts 
1939, 46th Leg., p. 602. 

Effective October 1, 1939. 
·Section 65 of the act of 1939 repeals all 

conflicting Jaws and parts of Jaws. 
Section 66 declared an emergency and pro

vided that the Act should take effect from 
and after its passage. 

Title of Act: 
An Act to provide for the issuance of cer

tificates of title covering motor vehicles and 
their parts, with certain specified excep
tions, so as to disclose ownership and en
cumbrances; defining the terms "motor ve
hicle," "lien," ''owner," "mortgagee," "mort
gagor," "first sale," "suusequent sale," 
"new car,"'' "used cnr," "person," ''here
after," "receipt," "stolen and converted," 
"concealed motor vehicle," "manufacturer," 
"importer," "distributor," "dealer," "motor 
number," "serial nuniber," "manufacturer's 
certificate," "importer's certificate," "certifi
cate of title," "department," and "designated 
agent"; placing the administration and en
forcement of the law in the Department of 
Public Safety, and providing its rights and 
duties in respect thereto; authorizing the 
said Department to prescribe necessary 
forms, and to make rules necessary to ef
fectuate the Jaw; prescribing the method 
and manner of procuring certificates of title, 
issuance and reissuance of the same and 
duplicates thereof, and stating conditions and 
prerequisites therefor; re,quiring the owners 
and purchasers of motor vehicles to pro
cure such certificates; requiring t)1e transfer 
of certificates in all cases of sale, and making 
sales without transfer of certificate void ; 
prohibiting the sale, disposition, or purchase 
of motor vehicles without a certificate of 
title; providing for the showing of mort
gages and other liens on such certificates; 
providing that such certificates shall consti-

TEX.ST.SUPP. '39-76 

tute notice of such liens and mortgages, an•l 
prescribing the priorities of liens and mort
gages as against all parties; prescribing the 
method and manner of endorsing the liens 
or mortgages on such certificates; pro·,"iding 
for the cancellation or termination of sueh 
certificates and the release of liens and mort
gages noted thereon; requiring the issu
ance of a certificate and the prerequisites 
thereof in connection with the rebuilding of 

. motor vehicles and the sale, operation, or 
disposition thereof; providing for the sus
pension or revocation of certificates of title; 
authorizing a hearing on any matter con
nected with the issuance, suspension, or 
cancellation of such certificate and appeal 
to the Courts after hearing; prohibiting 
the alteration, forgery, or counterfeiting of 
such certificates or any assignment there
of, and making same an offense and pro
viding a penalty; prohibiting making of 
application for certificates by other per
sons than the owner; prohibiting altera
tion, mutilation of any ·motor number, 
serial number, or manufacturer's number on· 
any motor vehicle, making same an offense 
and providing a penalty; making it an of
fense for any person to have in his posses
sion a motor Ychicle, motor, or motor block 
on which the motor number, serial number, 
or m·anufacturer's number has been changed, 
altered, erased, or mutilated, and providing 
for a penalty; authorizing any peace officer 
to take possession of any such ·motor ve
hicle, motor, or motor block on which such 
numbers have been changed; requiring the' 
payment of fees; making certain provisions 
with reference to moneys collected under this 
A:ct; prohibiting the use of false or fictitious 
names or addresses in the application for 
certificates; prohibiting the misrepresenta-
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tion of any fact concerning the ownership 
or discharge of liens in connection with the 
issuance of certificates; making it unlawful 
to violate any of the provisions of this .Act; 
prescribing the duties of the "designated 
agents," requiring their performance there
of, and making their official bondsmen liable 
for their failure; providing for a fine of 

from One Dollar ($1) to One Hundred 
Dollars ($100) for the first offense and a 
double penalty for subsequent offenses; 
providing effective dates for the Act; provid
ing a saving clause us to constitutionality; 
repealing laws in conflict; and declaring an 
emergency. Acts 1939, 46th Leg., p. 602. 

Art. 1436a. Regulating dealing in used pipe line and oil and gas equip
ment; definitions 

Section 1. (a) That "Pipe Line Equipment" is hereby defined to be 
all pipe, fittings, pumps, telephone and telegraph lines, and all other ma
terial and equipment used as part of or incident to the construction, main
tenance and operation of any pipe line for the transportation of oil, gas, 
water or other liquid or gaseous substance. 

(b) "Oil and Gas Equipment" is hereby defined to be equipment and 
materials which are part of, or incident to, the development, maintenance 
and operation of oil and gas properties. Included in this. definition is 
equipment and materials which are part of, or incident to the construc
tion, maintenance and operation of oil and gas wells, oil a.;J.d gas leases, 
gasoline plants, and refineries. 

(c) "Pipe Line Equipment, Oil and Gas Equipment" shall be class_ed 
as "used materials", after such equipment has once been placed into the 
use for which the same was first manufactured and intended. 

The term "used materials" shall mean any used pipe line equipment or 
oil and gas equipment as defined by this Act. ' 

DcJlnitions 

Sec. 2. (a) "Person" shall mean and include persons, firms, part
nerships, companies, corporations, associations, common law trusts, statu
tory trusts and other concerns by whatever name known or howsoever 
organized, formed or created. 

(b) "Dealer" shall mean and include every person engaged in buying, 
selling, or otherwise dealing in used materials and who has a fixed, desig
nated place, or places of business, within the State. 

(c) "Broker" shall mean and include every person engaged in buying, 
selling, or otherwise dealing in used materials, as agent for the seller 
of such used materials, or as agent for the buyer of such used materials, 
or as agent for both. 

(d) "Peddler" shall mean and include every person who is not a deal
er or broker, and who is engaged in the buying, selling or otherwise deal
ing in used materials. 

(e) "Owner" shall mean and include every person who owns or ac
quires used materials, and which is intended to be employed or is being 
employed in the business of such person as an incident thereto and is not 
owned or acquired for the purpose of resale. 

(f) "Yard" shall mean the place where any dealer stores used mate
rials, or keeps the same for the purpose of sale. 

Dill of sale, necessity and requisites 

Sec. 3. Every dealer, broker or peddler as herein defined shall before 
purchasing any used materials, at any time after the effective date of 
this Act, require a bill of sale for such used materials to be executed and 
acknowledged by the seller in the manner required by law for registra
tion thereof containing the name and address of such dealer, broker or 
peddler, the serial number, if any, the kind, make, size, weight, length 
and quantity of the used materials so purchased, the date of the pur-
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chase, if different frorri the date of the bill of sale, the nam~ and address 
of the seller, and the place of location of such property at the time pur
chased or acquired. 

Act iilaptJlicnble to t•nrchnses niulcr $:::>.00 

Sec. 4. The provisions of this Act shall not apply where the reason
able market value of purchases made is less than Twenty-five ($25.00) 
Dollars. 

Penalty 

Sec. 5. Every person, dealer, peddler or broker who violates any of 
the provisions of this Act shall be guilty of a misdemeanor and upon ·a 
conviction, shall be subject to a fine of not less than Ten ($10.00) Dol
lars or more than Fifty ($50.00) Dollars. Th~ Attorney General of. this 
State or any District Attorney or County Attorneys of this State shall be, 
and is hereby authorized and empowered to enjoin in the name and behalf 
of the State of Texas any dealer, peddler or broker from continuing in 
said business in the State of Texas upon violation of any ofthe provisions 
of this Act. Acts 1937, 45th Leg., p. 827, ch. 405. 

Effective 90 days after May 22, 1937, 
date of adjoUI·nment. 

Section 6 of this Act declared an emer
gency and provided that the Act should 

· take effect from and after its passage. 

Title of Act: 
An Act to regulate the business of buy-

ing, selling and otherwise dealing in used 
pipe line and oil and gas equipment, de
fining dealers, peddlers and brokers en
gaged in said business, requiring the secur
ing of bills of sale, and providing penalties 
for violation of this Act, and declaring 
an emergency. [Acts 1937, 45th Leg., p. 
827, ch. 405.] 

CHAPTER TEN-THEFT OF ANIMALS 

Art. 1441. 1354, 882, 747 Theft of cattle or hog 

Whoever shall steal any cattle or hog shall be confined in the peni
tentiary not less than two (2) nor more than ten (10) years. [As amend
ed Acts 1937, 45th Leg., p. 416, ch. 211, § 1.] 

Amendment of 1937 'lffective 90 days declared an emergency and provided that 
after May 22, 1937, date of adjournment. the Act should take effect from and after 

Section 2 of the amendatory Act of 1937 its passage. 

Art. 1442. [1355] [883] [748] Theft of sheep or goRt 
Whoever shall steal any sheep or goat shall be confined in the peni

tentiary not less than two (2) nor more than ten (10) years. [As amend
ed Acts 1937, 45th Leg., p. 415, ch. 210, § ·1.] 

Amendment of 1937, effective 90 days declared an emergency and provided that 
after May 22, 1937, date of adjournment. the Act should take effect from and after 

Section 2 of the amendatory Act of 1937 its passage. 

CHAPTER FOURTEEN-DISEASES OF ANIMALS AND BEES 

Art. 
1625d. Bang's disease, cattle infected with, 

to be branded · and tagged for 
Identification [New]. 

Art. 
1525e. Bang's disease, sale of cattle infect

ed with, unlawful; penalty [New]. 

Art. 1525d. Bang's disease, cattle infected with, to be branded and tag
ged for identification 

Section 1. That when an accredited representative of the Livestock 
Sanitary Commission of Texas or an accredited repr~sentative . of ~he 
United States Secretary of Agriculture or an authonzed vetermanan 
makes an agglutination blood test for Bang's Disease of cattle in this 
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State and furnishes to the owner of such cattle in writing data showing 
that a certain identified animal or animals have reacted to the test and 
are affected by the disease, it shall be the duty of the owner of such cat
tle within ten (10) days to brand each reactor or animal affected with 
the disease on the left jaw with the letter "B" and place a metal tag in 
the ear of each such animal with numbers thereon and report in writing 
to the Livestock Sanitary Commission of Texas the numbers on such tags. 

Penalty 

Sec. 2. If any person shall violate any of the 'provisions of this Act, 
. he shall be guilty of a misdemeanor ~nd, upon conviction, shall be fined a 
sum not to exceed Two Hundred Dollars ($200) for each offense. [Acts 
1937, 45th Leg., p. 875, ch. 431.] 

Effective June 2, 1037. 
Section 3 of this Act declared an emer

gency · and provided that the Act should 
lake effect from and after its passage. 

'ritle of Act: 
An Act requiring- owners of cattle affect-

ed with Bang-'s Disease to brand and tag 
them for Identification after they have 
been tested and found to have such dis
ease; and providing a penalty; and declar
ing an emergency. [Acts 1937, 45th Leg., 
p. Si5, ch. 431.] 

Art. 1525e. Bang's disease, sale of cattle infected with, unlawful; pen
alty 

Section 1. It shall hereafter be unlawful for~ any person to sell or 
otherwise dispose of any cattle for milk purposes ·when he knows or has 
reason to believe said cattle are infected with Bang's disease. 

Sec. 2. If any person shall violate any of the provisions of this 
Act, he shall be guilty of a misdemeanor and, upon conviction, shall be 
fined a sum not less than Ten Dollars ($10) nor more than One Hundred 
Dollars ($iOO). The sale of each particular cow shall be considered a 
separate offense. Acts 1939, 46th Leg., p. 250. 

Effective June 7, 1939. 
Section 3 of this Act dcclnred an emer- · 

gency and provided that the Act should take 
dfect from and after its passage. 
Title of Act: 

An Act to prohibit the sale or disposal o! 

cattle for milk purposes by any person 
!mowing or ha\·ing reason to believe same 
are infected with Bung's disease; prescrib
ing- a penalty; and declaring an emergency. 
Acts 1939, 46th Leg., p, 250. 

CHAPTER SIXTEEN-SWINDLING AND CHEATING 

·Art. 1546. · Specific acts; certain wrongful acts included 

Sec. 4. Repealed. Acts 1939, 46th Leg., p. 246, § 7. 
Effective 90' days after June 21, 1939· date 

of adjournment. 
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TITLE 18-. LABOR 

CHAPTER SIX-WORKMEN AND FIREMEN 
. Art. 

1583b. · Vacations for jailers, jail guards, 
and jail matrons [New]. 

Art. 1583,. Work and vacation of firemen or policemen 

1. No member of any fire department or police department in any city 
of more than hventy-five thousand (25,000) inhabitants shall be required 
to be on duty for more than six (6) days in any one week. 

2. The preceding subdivision shall not apply to cases of emergency. 
3.· Each member of any such departments in any city of more than 

thirty thousand (30,000) inhabitants shall be aliowed fifteen (15) days 
vacation in each year, with ptty; provided that the provision of this 
Section of this Act shall not be applied to any member of any such de
partments in any city of more than thirty thousand (30,000) inhabitants 
u.nle'ss such member shall have been regularly employed in such de
partment or departments for a period of at least one year. 

4. Each preceding Federal Census shall determine the population .. 
5. The city officials having supervision of the fire department and po

lice department shall designate the days of the week upon. which ·each 
such member shall not be required to be on duty, and the days upon 
which each such member shall be allowed to be on vacation. 

6. It shall be unlawful for any city of more than seventy-five thou
sand (75,000) inhabitants to require or permit any such firemen and po
licemen to work more than twelve (12) hours p·er calendar day or more 
than seventy-two (72) hours in any one calendar week and, in no event, 
more than one hundred forty-four (144) hours in any two (2) consecu
tive calendar weeks in the discharge of their duties except in case of 
emergency which may arise where it may become necessary to work 
more than twelve (12) hours per calendar day or more than seventy-two 
(72) hours in any one calendar week or more than one hundred forty
four (144) hours in any two (2) consecutive calendar weeks for the pro
tection of property or human life; said firemen and. policemen shall draw 
additional compensation for the number of hours worked in addition to 
the regular twelve (12) hour calendar daY., or more than the regular 
seventy-two (72) hours in any one calendar week or more than the regu
lar one hundred forty~four (144) hours in any two (2) consecutive cal
endar weeks .or if required to work on any day which has been designated 
as the day of the week that such member of said department should 
not be required to be on duty, additional compensation at the rate· of 
time and one-half over time computed upon the basis of their monthly 
salary shall be paid to them for such additional time as they are required 
to work. · · 

7. It is further provided that in any city of more than seventy-five 
thousand (75,000) inhabitants that each member of any such department 
shall receive a sum of One Hundred Fifty ($150.00) Dollars per month 
as a minimum wage for said services so rendered. 

The city official having charge of the fire department o1' police de:. 
partment in any such city who violates any p'rovision of this Article shall 
be fined not less than Ten ($10.00) Dollars nor more than One Hundred 
($100.00) Dollars, and each day on which said city official shall cause or 
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permit any section of this Act to be violated shall constitute and be a 
separate offense. [As amended Acts 1937, 45th Leg., p. 358, ch. 173, § L] 

E!!ective April 19, 1937. 
Section 2 of this Act declared an emer~ 

gency, maldng the Act effective on and 
after its passage. 

Funding indebtedness representing dlf-

ference between wage~ paid and wages re
quired to be paid by this article by cities 
of over 75,000 population, see Vernon's Rev. 
Civ.St. art. 802a. 

Art. 1583b. Vacations for jailers, jail guards, and jail matrons 
Every member of the sheriff's depar_tment assigned to duty as jailer, 

jail guard, or jail matron at any county jail in any city of more than twen
ty-five thousand (25,000) inhabitants shall be allowed fifteen (15) days va
cation in each year with pay, not more than two (2). members to be on vaca
tion at the same time; provided that the provisions of this Section of this 
Act shall not be applied to any such jailer, jail guard, or jail matron in any 
city of more than twenty-five thousand (25,000) inhabitants, unless such 
member shall have been regularly employed as such jailer, jail guard, or 
jail matron for a period of at least one year. 

Each preceding Federal Census shall determine the population. 
The sheriff having supervision of the county jail shall designate the 

days upon which each jailer, jail guard, or jail matron shall be allowed 
to be on vacation. 

The sheriff having supervision of the county jail in any such city who 
violates any provision of this Article shall be fined not less than Ten 
Dollars ($10), nor more than One Hundred Dollars ($100). [As added 
Acts 1937, 45th Leg., p. 247, ch. 129, § 1.] 

Effective April !J, 1U37. gency making the Act effective on and 
Section 2 of this Act declared an emer- after its passage. 

CHAPTER SEVEN-EMPLOYMENT AGENTS 

Art. 1589. Fees 

No fee nor other charge shall be made by any employment agent or 
agency for registration of applicants for employment, and where a fee 
is charged for obtaining employment, such fee shall not be collected nor 
received until the applicant has obtained and accepted employment, 
and all such fees or charges shall be agreed to and stipulated in the 
application at the time such employment agent registers such applicant. 
[As amended Acts 1937, 45th Leg., 2nd C.S., p: 1886, ch. 16, § 1.] 

Effective Nov. 3, 1937. the act should take effect from and after 
SPction 2 of the amendatory act of 1937 Its passage. 

declared an emergency and provided that 

TITLE 19-MISCELLANEOUS OFFENSES 
Chap. 
13. Welfare or assistance [New]. 

CHAPTER· NINE-RAILROAD COMMISSION 
Art. 
1690d. Motor bus ticket brokers-penalty 

for violation of regulatory act 
[New]. 

Art. 1690d. Motor bus ticket brokers-penalty for' violation of regula-
tory act . 

Any person, corporation, or any officer, agent, servant,· or employee 
of any such corporation, and every other person who violates or 'fails 
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to comply with, or who procures, aids or abets in the violation of this 
Act, or any rule, regulation, order or decree of the Commission promul
gated under the terms of this Act, shall be guilty of a misdemeanor; 
and upon conviction thereof, shall be punished by a fine of not less than 
One Hundred ($100) Dollars and not to exceed Two Hundred ($200) 
Dollars, and the violations occurring· on each day shall each constitute 
a separate offense. Any authorized inspector for the Railroad Commis
sion, and all law enforcement officers of the State, shall have power and 
authority, and it shall be their duty, to make arrests for the violation of 
any of the provisions of this Act. Acts 1939, 46th Leg., p. 672, § 15. 

Effective May 17, 1939. 672, are published as Rev.Civil St. art. 
Sections 1-19 of Acts 1939, 46th Leg., p. 9lld. 

[CHAPTER TEN A]-PLANT DISEASES AND PESTS 

Art. 
1700a-3. ·Dealers, handlers, transporting 

agents and buying agents; li
cense requirements; bond; 
penalties [New]. 

Art. 1700a-3. Dealers, handlers, transporting agents and buying 
agents; license requirements; bond; penalties 

From and after the effective date of this Act any person who shall: 
(a) Act as a dealer and/or handler, as the terms "dealer" and/or 

"handler" are in this Act defined, without first obtaining a license to 
act as such dealer and/or handler. 

(b) Act or assume to act as a transporting agent or buying agent 
as the terms are herein defined, without first obtaining from the Com
mjssioner of Agriculture of the State of Texas a license or a buying 
agent's or a transporting agent's card as by the terms and provisions of 
this Act required, shall be fined not to exceed Two Hundred Dollars 
($200), and each day upon which any dealer, handler, buying agent, or 
transporting agent, shall act or assume to act in violation of the re
quirements of this Act shall constitute a separate offense. 

(1) Any buying or transporting agent who ceases to be employed 
by or the agent of the dealer or handler to whom such bl}ying agents 
or transporting agents' cards were issued and who fails and refuses 
on the termination of such employment to turn over to the Commission
er of Agriculture the buying· or transporting agent's cards issued to 
such persons shall be fined not to exceed Two Hundred Dollars ($200). 

(2) Any person who shall act or assume to act as a commission mer
chant andjoi· dealer or a contract dealer, as the terms "commission mer
chant" and/or "dealer" or.. "contract dealer" are used in this Act, with
out first filing with the Commissioner of Agriculture of the State of Tex
as a bond in the principal sum of Five Thousand Dollars ($5,000) as 
by this Act required, and obtaining a license to act as such commission 
merchant and/or deale1~ or contract dealer shall be fined not to exceed 
Two Hundred Dollars ($200), and each day upon which such person shall 
act or assume to act as such commission merchant and/or dealer or con
tract dealer shall constitute a separate offense. 

(3) Any licensee or any transporting or buying agent of any licensee 
under this Act who shall violate any of the terms and provisions of this 
Act shall be fined not to exceed Two Hundred Dollars ($200). Acts 1937, 
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45th Leg., p. 464, ch. 236, § 21; · as amended Acts 1939, 46th Leg., p. 41, 
§ 10. 

1939 amendment efrective June 30, 1939. 
For sections 12-14 see note under Rev.Civ. 

St. art. 118b. 

Sections 1-20, 22-28 of Acts 1937, 45th 
Leg., p. 464, ch. 23G published as Rev.Civ. 
St. art. 118b. 

CHAPTER 13.-WELF ARE OR ASSISTANCE [NEW] 

.Art. 
1720n. Fees for ussisting in obtaining wel

fare ussistunce limited-Advertis
ing or soliciting-Punishment. 

Art. 1720a. Fees for assisting in obtaining welfare assistance, limited
Advertising or soliciting-Punishment 

Section 1. It shall· be unlawful for any attorney at law, or attor
ney in fact, or any other person, firm or corporation whatsoever, rep
resenting any applicant or recipient of assistance to the aged, to the 
needy blind, or to any needy dependent child, or for any child welfare 
service with respect to any application before the State department, or 
any of its agents, to charge a fee for his services in excess of Ten. Dol
lars ($10) in aiding or representing any such applicant before the State 
department, or for any other service in aiding such applicant to secure 
assistance of service. It shall likewise be m1lawful for any person, firm, 
or corporation to advertise, hold himself out for, or solicit the procure
ment of assistance or service. 

Soliciting tlncs for pnrilOSe of co11cctlng or utlYertlsing or sponsoring pen
sions or benefits JlroJaibltetl 

Sec. 2. It shall be unlawful for any person, firm or corporation to 
solicit or collect dues or money for himself or itself, or any organiza
tion, association, partnership or corporation for the purpose or .pretend
ed purpose of collecting, or aiding in the collection of, or advertising 
or sponsoring old age pensions of any kind, or benefits for any person 
or g1·oup of persons from the Social Security program as it applies to 
old age assistance, blind persons, or dependent and destitute children; 
provided, however, an attorney at law, or attorney in fact, or any oth
er person, representing any applicant or recipient of assistance to the 
aged, to the needy blind, or to any needy dependent child, or for any 
child welfare service. with respect to any application before the State 
department,- or any of its agents, may charge a .fee for his services not 
in. excess· of Ten Dollars ($10) in aiding or representing any such ap
plicant. before the State department, or for any other service in aiding 
such applicant to secure assistance of service. 

· · Persons not prohibited fron1 obtaining Social Security benefits: 

Sec. 3. Nothing in this Act shall prohibit persons receiving Sociai 
Security Benefits from the· State of Texas or from the United States 
Govm;nment, or who are eligible to rece·ive Social Security Benefits from 
the State of Texas or fi·om the United States Government, from organ
izing and sponsoring Social Sec:urity legislation. 

PunisJuuen t for violations 

. Sec.· 4. Any attorney at la:..V, oi· attorney in fact, or any other per
son, acting for himself or as the agent or representative of a firm cor
poration/ ··organization, association, or other person, who violate's thi~ Act 
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i~ any. manner shall be deemed guilty of a felony and shall, upon con
vtction, be confined in the county jail for a term of not less than thirty 
(30) days nor more than o'ne year or be confined in the State peniten
tiary for a term of not less than one nor more than five (5) years. 

Civil snits to enforce net-Enjoining ·violntions-:-Venne 

Sec. 5. The Attorney General of Texas shall have the authority, right 
and power to bring civil suits to enforce the provisions 'of this Act and 
to enjoin any violations thereof, and suits for injunction brought by 
the Attorney General shall be tried as ordinary injunction suits, and 
the venue of all of said suits shall be in Travis County. Acts 1939, 46th 
Leg., p. 252. 

Effective 90 days after June 21, 1939 date 
of adjournment. 

Section 6 of the Act of 1939 repeals all 
conflicting laws and parts of laws. 

Section 7 read as follows: "If any part 
of this Act is held to be unconstitutional or 
otherwise invalid such unconstitutionality or 
invalidity shall not impair the remaining 
part of this Act." . 

Section 8 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 

Title of Act: 
An Act making it unlawful for anyone rep

resenting any upplicant or recipient of as
sistance to the rrged, needy )Jliud, dependent 
child, or child welfare service, with respect 
to applications before the State department, 
to charge a fee in excess of Ten Dollars 
($10) in representing such applicant; and 

making it unlawful for anyone to advertise, 
hold himself out for, or solicit the procure
ment of assistance or service; and making 
it unlawful for anyone to solicit or collect 
dues or money, for themselves or for oth
ers, for the purpose or pretended purpose of 
collecting or advertising or sponsoring old 
age pensions or benefits for any person from 
the Social Security program as it applies to 
old age assistance, needy blind persons and 
dependent and destitute children; making 
provisions for certain organizations; pre
scribing a penalty for violation of the pro
visions of this Act; authorizing the Attor
ney General to bring civil suits to enforce 
this Act, and placing venue of said suits in 
~rravis County; repealing all laws or parts 
of la\vs in conflict herewith; providing a 
saving clause; and declaring an emergency. 
Acts 1939, 46th Leg., p, 252. 
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THE 

CODE OF CRIMINAL 
PROCEDURE 

TITLE 2-COURTS AND CRIMINAL JURISDICTION 
JEFFERSON COUNTY CRIMINAL 

DISTRICT COURT 
Art. 
52-160a. Jurisdiction increased [New]. 

ACTS CREATING CRIMINAL DISTRICT COURTS AND SIMILAR COURTS AND AF· 
FECTING SUCH COURTS, AND DECISIONS THEREUNDER 

JEFFERSON COUNTY CRIMINAL DISTRICT COURT 

Art, 52-160a. Jurisdiction increased 
Section 1. In addition to the jurisdiction now conferred upon the Criminal Dis

trict Court of Jefferson County by the Constitution and laws of the State of Texas, 
said Court shall hereafter have and exercise civil jurisdiction in suits, causes, and 
matters of: 

(1) Divorce, as provided in Chapter 4, Title 75, of the Revised Oivil Statutes of 
Texas of 1925, and any amendments thereof, heretofore or hereafter made thereto; 

(2) Dependent and delinquent children, as provided in Title 43, Revised Civil Stat
utes of Texas of 1925, and any amendments thereof, heretofore or hereafter made 
thereto; 

(3) Adoption, as provided in Title 3, Revised Civil Statutes of Texas of 1925, and 
any and all amendrnents heretofore or that may hereafter be made thereto; 

(4) Habeas corpus proceedings in civil matters. 
Sec. 2. In all matters pertaining to the additional jurisdiction herein conferred 

upon said Court, all the officers of said Cour~ shall have the same powers, rights, 
and duties that are now or that may hereafter be conferred upon the same or similar 
officers in the other District Courts of Jefferson County, Texas, and all fees and costs 
in such matters shall be the same as now or that may hereafter be provided in the 
same or similar matters in the other District Courts of Jefferson County, Texas. 

Sec. 3. The Judges of the District Courts of Jefferson County and the Judge 
of the Criminal Court of Jefferson County shall elect one of their number as the pre
siding Judge of all the District Courts of Jefferson County including the Criminal 
District Court of Jefferson County; and the presiding Judge of the District Courts 
of Jefferson County may assign any cases 'in his Court, or in any of the District 
Courts in Jefferson County involving or pertaining to the matters set out in Section 
1 hereof to any Judge or Court, including the Criminal District Court of Jefferson 
County, or may assign any Judge to try any of said causes in any of sajd Courts, and 
the Judge in whose Court an assigned case is pending shall transfer the case to the 
Court to which it is assigned, and the Judge of the Court to which it is assigned shall 
receive and try the case. When such transfer or transfers are made, the Clerk of 
such Court shall enter such cause or causes upon the docket to which said transfer 
or transfers are made, and when so entered upon the docket, the Judge shall try and 
dispose of said cause or causes in the same manner as if such cause or causes were 
originally instituted in said Court. 

Sec. 4. The trials and proceedings in said Courts in such matters shall be con
ducted according to the laws governing the pleadings, practice, and proceedings in 

TEx.ST.SUPP. '39.. 1211 



Tit. 2, Art. 52-160a CODE OF CRIMINAL PROCEDURE 1212 

civil cases in the District Comts and in conformity with the provision~ of Article 
2092, Revised Civil Statutes of Texas, of 1925, and all appeals in such civil cases 
shall be to the Court of Civil Appeals for the Ninth Supreme Judicial District of 
Texas in the manner now or that may hereafter be provided by law. Acts 1939, 46th 
Leg., p. 103. 

EITective April 5, 1939. 
Section 5 of the act of 1D39 declared an 

emergency find provided that the act should 
take effect from and after its passage. 
Title of Act: 

An Act giving civil jurisdiction to the 
Criminal District Court of .Tc!Terson County 
of suits and causes in mutters of divorce, 
dependent and delinquent children, adop
tion, and lwlleus corpus in civil proceed
ings; providing for the transfer and trial 

of such causes and the duties of the officers 
of the Court; providing for the civil pro
cedure therein in accordance with the Gen
eral Civil Statutes and Article 2092, Revised 
Civil Statutes of Texas of 1925; and pro
viding for appeals in civil matters to the 
Court of Civil Appeals for the Ninth Su
preme J"udicial District of Texas; and de
claring an emergency. Acts 1939, 46th Leg., 
p, 193. 

TITLE 7-AFTER COMMITMENT OR BAIL AND BEFORE THE 
TRIAL 

CHAPTER ONE-ORGANIZATION OF THE GRAND JURY· 

Art. 
367c. Grand jury ba!litrs in counties of 

290,000 to 320,000 [New]. 

Art. 367c. Grand jury bailiffs in counties of 290,000 to 320,000 

Section 1. Any county in this State having a population of not less 
than two hundred and ninety thousand (290,000) inhabitants and not 
more than three hundred and twenty thousand (320,000) inhabitants ac
cording to the United State's Census of 1930 and all future Federal Cen
sus, the Judge of the Criminal District Court in such county may ap
point grand jury bailiffs. not exceeding seven (7) whose compensation. 
shall be Twenty-four Hundred ($2400.00) Dollars per annum, each; said 
compensation to be payable in t\velve (12) equal monthly installments. 
Bailiffs thus appointed are subject to removal for cause, or without 
cause, at the will of the Judge of the Criminal District Court. 

Sec. 2. In addition to the' salary herein provided for grand jury 
bailiffs serving the Criminal District Court in such county shall 'each be 
allowed the sum of Twenty-five ($25.00) Dollars per month for repair, 
maintenance, and traveling expenses of an automobile used by each of 
said grand jury bailiffs while on official business in the investigation of 
crime and the service of process. Said allowances together with the 
salary of each of said grand· jury bailiffs to be paid monthly by said 
county out of the Jury Funds of said county. Acts 1937, 45th Leg., p. 
328, ch. 166. · 

Effective April 16, 1937. 
Section 3 of this Act repeals all conflict

ing laws and parts of laws and section 4 
declares an emergency making the Act ef
fective on and after its passage. 

Title of Act: 
An Act providing for the appointment of 

grand jury ba!liffs by the Judge of the 
Criminal District Court in any county hav- . 
ipg a population of not less than two hun
dred and ninety thousand (290,000) inhab
itants and not more than three hundred 

and twenty thousand (320,000) !~habitants,· 
according to the United States Census 
of 1930 and all future Federal Census; pro--' 
viding for the salaries of said gran'd jury 
bailiffs, the method of payment, and the· 
removal of said grand jury bailiffs; pro-• 
viding certain expenses to be allowed for. 
travel and in connection with the use of: 
the automobiles for official business by said 
grand jury bailiffs; repealing all laws in 
conflict, and declaring an emergency .. 
[Acts 1937, 45th Leg., p. · 328, ch., 166.] 
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TI'rLE 8-TRIAL. AND ITS INCIDENTS 

CHAPTER TWO-SPECIAL VENIRE IN CAPITAL CASES 
Art. 
601-a. Special venire in counties having 

city of 231,500 to 250,000 [New]. 

Art. 590. 659, 646 Setting capital cases 
A capital case may by-agreement of the parties ·be set for any par-. 

ticular day of the term with the permission of the court; or the court 
may at its discretion set a day for the trial or disposition of the same; 
and the day agreed upon by the parties, or fixed by the court, may be 
changed, and some other day fixed, should the court at any time deem it 
advisable. 

Provided that the court ·may at its discretion set any number of capi- · 
tal cases for the same day of the term, and only" one venire shall be drawn 
for all capital cases set for the same day of the term. 

Each defendant shall be furnished a Hst of the venire for the day 
for which his case is set for trial, as already made and provided by law, 
and if either case set for trial shaV go to trial, then it shall be in the 
discretion of the court whether the remaining veniremen shall be excused, 
or ordered back for service in the trial of the remaining case or cases to 
oe tried that were set for trial on that day. [As amended Acts 1937, 
45th Leg., p. 1494, ch. 505, § 1.] 

Amendment of 1937, effective .June 2, declared an emergency and provided that 
1937. · the Act should take effect from and after 

Section 2 of the amendatory Act of 1937 its passage. 

Art. 601-a. Special venire in counties having city of 231,500 to 250,000 

In counties having therein a city of two hundred thirty-one thousand 
five hundred (231,500), and not more than two hundred fifty thousand 
(250,000) population, as shown by the last preceding Federal Census, the 
Judge of the Court having jurisdiction of a capital case in which a mo
tion for a special venire has been made, shall grant or refuse such mo
tion at his discretion -and upon such refusal require the case to be .tried 
by the regular jurors summoned for service, and such additional tales
men as may be ordered by the Court, in the Courts of such County where 
as many as one hundred (100) jurors have been summoned in such Coun
ty for regular service for the week in which such. capital case is set for 
trial, but the Clerk of such Court shall furnish the defendant or his 
counsel a list of the persons summoned for jury service for such work 
upon application therefor, and it is further provided that all laws and 
parts of laws in conflict with the provisions of this bill be and the same 
are hereby repealed to the extent of such conflict only. [As added Ac!s 
1937, 45th Leg., p. 477, ch. 241.] 

Effective May 1, 1937. 
Section 2 of this Act declared an emer

~ency making the Act effective on and 
~fter its passage. 
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CHAPTER THREE-FORMATION OF JURY IN CAPITAL CASES 

Art. 625. 701 Special pay for veniremen 
All men summoned on special venire who have been challenged or 

excused from service on the trial, shall be paid out of the jury fund One 
($1.00) Dollar for each day that he attends court on said summons. No 
person shall receive pay as a special venir.eman and regular juror for 
the same day. No per diem shall be allowed under this Article to any 
venireman for more than one case the same day. As amended Acts 1939, 
46th Leg., p. 142, § L 

Effective 90 days after June 21, 1939, 
dnte or adjournment. 

Section 2 of the amendatory Act of'1939, 
rend ns follows: 

"Provided, however, the terms nnd con
ditions of this lllll shall not apply to nny 
county in this State having a population of 
not· less than two hundred ninety thousand 

(290,000) nor more than three hundred 
fifty-five thousand (355,000) according to 
the last preceding Federal Census, and all 
future Federal Census." 

Section 3 declared nn emergency and 
provided that the Act should take effect 
from and after its passage. 

TITLE 9-PROCEEDINGS AFTER VERDICT 

CHAPTER FOUR-EXECUTION OF JUDGMENT 

1. IN :MISDEMEANOR CASES Art. 
Art. 794c. 
793a. Convicts laying out fines In jail or · 

worldng out fines to receive $1.00 
to $3.00 a day credit in certain 
counties [New]. 794d. 

794a. Work on public roads in certain 
counties [New]. 

794b. Convicts worlting out fines to re
ceive one dollar a day credit In 
certain counties [New]. 

Convicts laying fines out In jail or 
working out fines to receive one 
dollar a day credit in certain 
counties [New]. 

Convicts laying out fines in jail or 
working out fines to receive one 
dollar a day credit in certain coun
ties [Ne,v]. 

1. IN MISDEMEANOR CASES 

Article 793. [878] [856] Fine discharged 
When a defendant is conv!cted of a misdemeanor and his punishment 

is assessed at a pecuniary fine, if he is unable to pay the fine and costs 
adjudged against him, he may for such time as will satisfy the judgment be 
put to work in the workhouse, or on the county farm, or public improve
ments' of the county, as provided in the succeeding Article, or if there be no 
such workhouse, farm or improvements, he shall be imprisoned in jail 
for a sufficient length of time to discharge the full amount of fine and costs 
adjudged against him; rating such labor or imprisonment at Three Dol
lars ($3) for each day thereof; provided, however, that in all counties 
in this State containing a population of not less than twenty-four thousand 
one hundred eighty (24,180) nor more than twenty-four thousand two 
hundred (24,200) ; or in any counties containing a population of not }e!ls 
than forty-one thousand (41,000) and not more than forty-two thousand 
(42,000); a'nd in all co'\}nties having a population of not less than forty
three thousand and thirty (43,030) and not more than forty-three thou
sand and fifty (43,050); and all counties having a population of not less 
than thirty-seven thousand two hundred eighty-six (37,286) and not more 
than thirty-seven thousand two hundred ninety (37,290) ; and all coun
ties having a population of not less than seven thousand one hundred (7,-
100) nor more than seven thousand one hundred fifty (7,150); and in 
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counties containing a .population of not less than thirty thousand seven 
hundred and seven (30,707) nor more than thirty thousand seven hundred 
and nine (30,709); and in counties containing a population of not less than 
twenty-seven thousand five hundred forty-nine (27,549) nor more than 
twent;y-~even thousand five hundre.d fifty-one (27,551); and ~n counties 
contammg a population of not less than nineteen thousand one hundred 
twenty-eight (19,128) nor more than nineteen thousand one hundred 
thirty (19,130); and in counties containing a population of not less than 
eighteen thousand eight hundred fifty-nine (18,859) nor more than eigh
teen thousand six hundred sixty-one (18,661); and ih counties containing 
a population of not less than ten thousand and thirteen (10,013) nor more 
than ten thousand and fifteen (10,015), according to the last preceding 
Federal Census, when a defendant is convicted of a misdemeanor and his 
punishment is assessed at a pecuniary fine, if he is unable to pay the fine, 
if he is unable to pay the fine and costs adjudged against him, he may for 
such time as will satisfy the judgment be put to work in the workhouse, 
or on the county farm, or public improvements of the county, as provided 
in the succeeding Article, or if there be no such workhouse, farm or im
provements, he shall be imprisoned in jail for a sufficient length of time 
to discharge the full amount of fine and costs adjudged against him, 
rating such labor and imprisonment at not less than One Dollar ($1) per 
day nor more than Three Dollars ($3) per day. 

The Commissioners Court of each such county as defined by popula
tion brackets above in this State, at any regular or special term, shall, by 
order made and entered in the minutes of said Court, determine the rate of 
wages to be paid convicts in their respective counties for labor or im
prisonment per day in accordance herewith. [As amended Acts 1937, 
45th Leg., 1st C.S., p. 1808, ch. 30, § 1.] 

Effective July 7, 1937. gcncy and provided that the Act should 
Section 2 of this Act declared an emer- take effect from and after its passage. 

Art. 793a. Convicts laying out fines in jail or working out fines to re
receive $1.00 to $3.00 a day credit in certain counties 

'In all counties in this State containing a population of not less than 
sixty thousand, five hundred (60,500), nor more than sixty thousand, five 
hundred and twenty-five (60,525), and in all counties containing a popu
lation of not less than thirty-two thousand, eight hundred and twenty 
(32,820), nor more than thirty-two thousand, eight hundred and fifty 
(32,850), according to the last preceding Federal Census, whenever a 
defendant is convicted of a misdemeanor and his punishment is assessed 
at a pecuniary fine, if he is unable to pay the fine and costs adjudged 
against. him, he may, for such time as will satisfy the judgment, be put 
to work in the workhouse, or on the county farm, or public improvements 
of the county, as provided in the succeeding Article, or if there be no 
such workhouse, farm or improvements, he shall be imprisoned in jail 
for a sufficient length of time to discharge the full amount of such fine 
and costs adjudged against him; rating such labor or imprisonment 
at not less than One Dollar ($1) per day nor more than Three Dollars 
($3) per day. The Commissioners Court of each such county as de
finecrby population brackets above in this State, at any regular or speci::~l. 
term, shall, by order made and entered in the minutes of said Court, 
determine the rate of wages to be paid convicts in their respective coun
ties for labor or imprisonment per day in accordance herewith. [Acts 
1937, 45th Leg., 2nd C.S., p. 1889, ch. 18, § 1.] 

Effective Nov. 3, 1937. should take effect from and after its pas-
Section 2 of the act of 1937 declared sage. 

an emergency and provided that the act 
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Art. 794a. Work on public roads in certain counties 

Section 1. In all counties in this State containing a population of 
not less than forty-three thousand, one hundred and eighty (43,180), 
nor more than forty-four thousand, one hundred ( 44,100), according to 
the last Federal ·Census, the Commissioners Court shall require all able
bodied male convicts, not otherwise employed, to labor on the public 
roads and under such regulations as they may prescribe, and each con
vict so worked shall receive a credit of One Dollar ($1) per day for each 
day he may work, ten (10) hours to be applied first to his fine and then 
to his costs. Each officer and witness shall be allowed to receive one
half his fees, exclusive of Commissioners, to be paid upon the warrant 
of the County Judge whenever said convict shall have discharged the 
'amount of his fine and costs adjudged against him in full by work or 
work and money, which amount shall be paid to the officers anil wit
nesses out of the road and bridge fund of the county. If a convict dies 
or escapes and is not recaptured, or is sent to the penitentiary, the 
amount worked out shall be credited first on the fine and the remainder 
shall be prorated among the officers and witnesses in p'roportion to the 
amount due them. The Commissioners Court shall provide the necessary 
houses, prisons, clothing, bedding, food, medicine, medical attention, and 
superintendent and guards for the safe and humane keeping of all con
victs; provided that the Commissioners Court may require all county 
convicts to work on the county farm and provided further that no con
vict shall hereafter be credited on his fine and costs with more than One 
Dollar ($1) per day. Provided further, that the Commissioners Court of 
~aid counties shall be authorized and empowered to purchase all the nec
essary means of transportation including any and every kind of motor 
vehicle, passenger P-ar, andjo1: trucks, which, in the opinion of said Court, 
may be reasonably nP.cessary to transport from place to place in said 
county the said con ;ricts andjor other laborers, mechanics and/ or su
perintendents, including the members of t.he Court themselves, if neces
sary, to the various places in said county in order that road and bridge 
work may be properly carried on and performed with dispatch and ef
ficiency; and provided further, that said Court may provide for the cost 
of operation and maintenance of· said motor vehicle or vehicles pur
chased and operated for said purposes, and the expense necessary for 
the purchase price of said motor vehicles, together with all necessary 
operating costs, maintenance costs, and repair costs shall be paid on or
ders of said Commissioners Court, duly audited, authorized, and app'roved 
as in other accounts. 

And fuxther provided, that it shall be unlawful for any CountyJudge, 
County Attorney, County Clerk, Sheriff, Deputy Sheriff, Justice of the 
Peace, Constable, or Deputy Constable of said county to fail or refuse to 
commit and deliver to the Road Commissioner or person in charge of the 
convict road gang or to the Superintendent of the county farm, any 
county convict who fails to pay in full his fine and costs immediately up
on conviction either by trial or plea of guilty and it is hereby declared to 
be unlawful for any of said officers to permit any county convict to go at 
large upon any character of partial payment on his fine and cost or upon 
any character of promise to pay same, but all convicts shall be held and 
in default of all fine and costs adjudged against him he shall be prompt
ly delivered to the proper parties for road duty or work on the county 
farm as ordered by the Commissioners Court. And it is further declared 
to be unlawful for any of said officers to make any agreement with 
any defendant who is charged with a misdemeanor in any c'oud or ac
cept any partial payment upon a fine and costs to be entered upon record 
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later or to accept any sum of money to be thereafter applied upon the 
defendant's fine and costs and mark defendant's case continued by virtue 
of said a~reement or to agree that same will be passed or continued upon 
such partial payment or deposit of money in any manner whatever. Any 
of said officers who shall violate any of the provisions of this Section 
k.nowingly shall be deemed guilty of a misdemeanor, and upon convic
tion before a Court of competent jurisdiction shall be fined in any sum 
not less than Ten Dollars ($10) and not more than Twenty-five Dollars 
($25). 

Sec. 2. This Act shall be considered cumulative of all general and 
special laws of the State of Texas now in force on the subject of roads 
and bridges, when not in conflict herewith, but in case of conflict then 
this Act shall control as to counties affected . by this Act." [Acts' 1937, 

.45th Leg., p. 206, ch. 109.] 
Effective April 6, 1937. 
Section 3 of this Act declared an emer

gency making the Act effective on and 
after its passage. 

Title of Act: 
An Act authorizing the Commissioners 

Court in certain counties to require all 
male convicts to labor on the public roads; 
providing that each convict shall receive 
a credit of One Dollar ($1) a day for each 
day so employed; providing for the pay
ment of fees to officers and witnesses; 
providing that the Commissioners Court 
shall provide for the transportation of the 
county convicts who may be ordered to 
work on said roads, and for the transpor
tation from place to pla.ce in the county 
of the various employees, hands, laborers, 
mechanics, and artisans who may be em-

ployed on the roads and bridges of the 
county in the inspection and general su
pervision of the roads and bridges of said 
counties by providing for the purchase by 
the Court of sucl_1 motor vehicles, motor 
trucks, and trailers as may appear reason
ably necessary and proper by said Court 
for said purposes; providing for the nec
essary and incidental expenditures for the 
maintenance and upkeep of said motor ve
hicles as may be provided by said Court; 
providing the duties of certain officers in 
connection herewith and prescribing a pen
alty for failure to perform such duties; 
making the Act cumulative of all other 
General and Special Laws on the same sub
ject, and declaring an emergency. [Acts 
1937, 45th Leg., p. 206, ch. 109.] 

Art. 794b. Convicts working out fines to receive one dollar a day credit 
in certain counties 

In. all of the counties in this State containing a population of not 
less than twenty-nine thousand, four hundred (29,400) nor more than 
thirty thousand, four hundred (30,400), and in counties containing a 
population of not less than forty thousand, nine hundred (40,900) nor 
more than forty thousand, nine hundred and seventy-five ( 40,975), and in 
counties containing a population of not less than forty-six thousand, one 
hundred and eighty (46,180) nor more than forty-six thousand, two hun· 
dred and eighty (46,280), according to the last preceding Federal Census, 
all convicts, either laying their fines out in jail or working out said fines 
on the county farm, county roads, or other public works shall receive a 
credit therefor of One Dollar ($1) l)er day for each day w·orked, or spent 
in jail. Acts 1937, 45th Leg., p. 657, ch. 325, § 1. 

Effective May 13, 1937. 
Section 2 of this Act declared an emer

gency and provided· that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing that in certain counties 
convicts, either laying their fines out in 

jail, or worldng such fines out on the 
-~ounty farm or on the county roads or 
other public works, shall receive a credit 
therefor of One Dollar ($1) per day for 
each day worked, or spent in jail; and de
.::laring an emergency. [Acts 1937, 45th 
Leg., p. 657, ch. 325.] 

Art. 794c. Convicts laying fines out in jail or working out fines to· re
ceive one dollar a day credit in certain counties 

Section 1. In all of the counties in this State containing a population 
of not less than three hundred twenty-five (325,000) thousand nor more 

TEX.ST.SUPP. '39-77 
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than three hundred forty-five (345,000) thousand, according to the last 
preceding and each succeeding Federal Census, all persons convicted by a 
municipal court of said counties, either laying. their fines out in city jail 
or worlcing out said fines, shall receive a credit therefor of One ($1.00) 
Dollar per day for each day worked, or spent in jail. 

Sec. 2: In all counties in this State containing a population of not less 
than thirty thousand, four hundred (30,400) nor more than thirty thou
sand, six hundred (30,600) ; and containing a population of not less than 
fifty thousand (50,000) and not more than fifty thcmsand, orie hundred 
(50,100); and containing a population of not less than forty-one thousand 
(41,000) nor more than forty-two thousand (42,000); and containing a 
population of not less than forty-three thousand, thirty-five (43,035) nor 
more than forty-three thousand, fifty ( 43,050), according to the last pre
ceding Federal Census, and in succeeding Federal Census, all prisoners or 
convicts either laying their fines out in city or county jails or working · 
out said fines shall receive a credit therefor of One' ($1.00) Dollar per day 
for each day working or spent in jail. [Acts 1937, 45th Leg., 1st C.S., 
p. 1751, ch. 7.] 

Effective July 6; 1937. 
Section 3 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 
·An Act providing that in certain coun

ties all persons convicted by a municipal 
court of such counties, either laying out 
their fines In n. city jail or worldng out 

such fines shaii receive a credit therefor 
ot One ($1.00) Dollar per day; and in cer
tain counties ali prisoners or convicts ei
ther laying out their fines in jail or work
Ing out said fines shaii receive a credit of 
One ($1.00) Doilar per day; and declaring 
an emergency. [Acts 1!137, 45th Leg., 1st 
C.S., p. 1751, ch. 7.] 

Art. 794d. Convicts laying out fines in jail or working out fines to 
receive one dollar a day credit in certain counties 

In all of the counties in this State containing a population of not 
less than twenty-four thousand (24,000 nor more than twenty-four 
thousand, one hundred (24,100), and. in all counties containing a 
population of not less than twenty-five thousand, three hundred and 
ninety (25~390) nor more than twenty-six thousand (26,000), and in all 
counties containing a population of not less than forty-eight thousand, 
five hundred and twenty-five ( 48,525) nor more than forty-eight thousand, 
five hundred and thirty-five (48,535), and in all counties containing a 
population of not less than forty-nine thousand ( 49,000) nor. more than 
forty-nine thousand, one hundred (49,100), and in all counties contain
ing a population of not less than fifty-three thousand, nine hundred and 
thirty (53,930) nor more than fifty-three thousand, nine hundred and 
fifty (53,950), according to the last preceding Federal Census, all con
victs, either laying their fines out in jail or working out said fines on 
the county farm, county roads, or other public works, shall receive a 
credit therefor of One Dollar ($1) per day for each day worked or 
spent in jail. [Acts 1937, 45th Leg., 2nd C.S., p. 1901, ch. 24, § 1.] 

Effective Nov. 3, 1937. 
Section 2 of this Act declared an emer

gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing that in certain .coun
ties convicts, either laying their fines out 

In jail or working such fines out on the 
county farm, county roads, or other publlc 
works, shall receive a credit therefor o! 
One Dollar ($1) per day for each day 
worked or spent in jail; and declaring an 
emergency. [Acts 1937, 45th Leg., 2nd 
C.S., p. 1901, ch. 24.] 
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TITLE 12-MISCELLANEOUS PROCEEDINGS 
Chap. 
lA. Insanity as defense [New]. 

CHAPTER ONE A-INSANITY AS DEFENSE 
Art. 
932a. Verdict finding insanity at time of 

offense or at time of trial, effect 
of [New] . 

.t\.rt. 932a. Verdict finding insanity at time of offense or at time of tri
al, effect of 

Section 1. In any case where insanity is interposed. as a defense 
and the defendant is tried on that issue alone, before the main charge, and 
the jury shall find the defendant insane, or to have been insane at the 
time the act is alleged to have been committed, and shall so state in their 
verdict, and further find the defendant: 

a. To have been insane at the time the act is alleged to have been com
mitted, but sane at the time of trial, he shall be immediately discharged; 

b. To have been insane at the time the act is alleged to have been com
mitted and insane at the time of trial, or sane at the time the act is al
leged to have been committed and insane at the time of trial, the Court 
shall thereupon make and have entered on the minutes of the Court an or
der committing the defendant to the custody of the sheriff, to be kept sub
ject to the further order of the County Judge of the county, and the pro
ceedings shall forthwith be certified to the County Judge who shall at once 
take the necessary steps to have the defendant committed to and confined 
in a State hospital for the insane until he becomes sane. 

Instructions; cotnJuitJueut to state hOSJ>ital 

Sec. 2. When the defense on the trial of the main charge is the in
sanity of the defendant the jury shall be instructed, if they acquit him on 
that ground, to state that fact wi.th their verdict, and if they further find 
the defendant: 

a. To have been insane at the time the act is alleged to have been 
committed, but sane at the time of trial, he shall be immediately discharg
ed; 

b. To have been insane at the time the act is alleged to have been com
mitted and insane at the time of trial, or sane at the time the act is al
leged to have been committed and insane at the time of the trial, the 
Court shall thereupon make and have entered on the minutes of the Court 
an order committing the defendant to the custody of the sheriff, to be 
kept subject to the further order of the County Judge of the county and 
the proceedings .shall forthwith be certified to the County Judge who 
shall at once take the necessary steps to have the defendant committed 
to and co1,1fined in a State hospital for the insane until he becomes sane. 

Recovery of sanity after conunitmentJ procedure 

Sec. 3. When 'the defendant so committed to a hospital for the insane 
becomes sane, the superintendent of the hospital shall give written notice 
of that fact to the Judge of the Court from which the order of commit
ment issued. Upon receipt of such notice the Judge shall requiro the 
sheriff to bring the defendant from. the hospital and place him in the 
proper custody until the hearing may be had before a jury in such .Court 
to determine defendant's sanity, and if he be found sane, he shall be dis
charged, unless he had been previously found to be sane at the time at 
which he is alleged to have committed the offense charged, in which event, 
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unless previously acquitted, he shall be tried for the offense charged.· 
Acts 1937, 45th Leg., p. 1172, ch. 466. 

Effective June 8, 1937. 
Section 4 of this Act declared nn emer

gency and provided that the Act should 
-take effect from and after its passage. 

Title of Act: 
An Act providing for the trial and com

mitment to State hospitals for the insane 
of persons found upon trial to have been 
insane at the time of the commission of 
the act, as well as at the time of the trial 
of •such person; providing for the dis
charge of persons tried for crime if found 
to have been insane at the time of the 
commission of the of!ense and sane at. the 

time of the trial; providing for the com
mitment of such persons to a State hos
pital for the insane if found to be sane 
at the time of the commission of the of
fense but insane at the time of the trial 
of suth person; providing for the trial 
of persons charged with crime who were 
sane at the time of the commission .of 
the crime. but insane upon the trial of their 
case, having been committed to a State 
hospital for the insane and later found to 
have regained their sanity, and declaring 
an emergency, Acts 1937, 45th Leg., p. 
1172, ch. 466 . 

. TITLE 15-COSTS IN CRIMINAL ACTIONS 
CHAPTER THREE-COSTS PAID BY COUNTIES 

Art. 1041. [1143] Guards and Matrons 

The sheriff shall be allowed for each guard or matron necessarily 
employed in the safe-keeping of p'risoners Two Dollars and Fifty Cents 
($2.50) for each day. No allowance shall . be made for the board of 
such guard or matron, nor shall any allowance be made for jailer or 
turnkey, except in counties having a population in excess of forty thou
sand (40,000) inhabitants according to the last preceding or any fu
ture Federal Census. In such counties of forty thousand (40,000) or 
more inhabitants, the Commissioners' Court may allow each jail guard, 
matron, jailer and turnkey Four Dollars and Fifty Cents ($4.50) per 
day; provided that, in counties having a population in excess of three 
hundred and fifty-five thousand (355,000) inhabitants, according to the 
last preceding or any future Federal Census, each jail guard, matron, 
jailer and turnkey shall be pa'id not less than One Hundred and ·seventy
five ($175.00) Dollars per month. As amended Acts 1937, 45th Leg., p. 
7, ch. 7, § 1. 

Effective Feb. 10, 1937. the act should take effect from and after its 
Section 2 of the amendatory act of 1937 pnssage. 

declared an emergency and provided that 

Art. 1055. Half costs paid officers 
The county shall not be liable to the officer and witness having costs 

in a misdemeanor case where defendant pays. his fine and costs. The 
county shall be liable for one-half of the fees of the officers of the Court, 
when the defendant fails to pay his fine and lays his fine out in the · 
county jail or discharges the same by means of working such fine out 
on the county roads or on any county project. And to pay such half of 
costs, the County Clerk shall issue his warrant on the County Treasurer 
in favor of such officer to be paid out of the Road and Bridge Fund or 
other funds not othervvise appropriated. As amended Acts 1937, ·45th 
Leg., p. 1323, ch. 488, § 1; Acts 1939, 46th Leg., p. 143, § 1. 

Effective May 15, 1939. 

Section 2 of the amendatory act of 1939 the act should take effect from and after 
declared an emergency and provided that its passage. · 

TITLE ~6-DELINQUENT CHILD' 

Art. 1083. [Repealed by Acts 1937, 45th Leg., p. 1328, ch. 492, § 6.] 
Effective June 9, 1937. 
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1937 (45th Leg.) Regular Session 
-Cont'd 

Articles 
Ch. 313, p. 639, § 1 •.•.•••... 1645a--1 
Ch. 314, p. G41, § 1 .•..•.•. 6144c, § 1a 

§ 2 ..•....•.•••••..••.... 6144c, § 3 
§ 3 ..•••.........•.•.•. 6144c, § 18 
§ 4 ............••.•.•••.•.•• 6144cc 

Ch. 315, p. 644, § 1 .•••..••..•... 2687 
Ch. 316, p. 645, § 1 ....•.•. Ollb, § 6(e) 
Ch. 317, p. 647, § 1 .••..... 3!J12e, § 16 
Oh. 318, p. 648, § 1 ......... P. C. 1104 
Ch. 321, p. 651, § 1. ........... 911b, § 6, 

· subsec. (d) 
Oh. 322, p. 652, § 1 ............ 6899c 
011. 323, p. 654, § 1 .•.•.. l302(100-102) 
Ch. 32'1, p. 655, § 1 ...••..... 199-124, 

subsec. 22 
Ch. 325, p. 657, § 1 •..... C. C. P. 794b 
Ch. 326, p. 658, § 1 .............. 1164 
Oh. 328, p. GGO, §§ 1-5 ••...•.... 280Gb 
Ch. 381, p. G64, § 1 ............. .4667 
Oh. 332, p. 6G5, §§ 1-2 ••........ 5326f 
Ch. 333, p. 667, §§ 1-7 ••.... P. C. 700a 

§ 8 ...................... P. C. 700 
§ l) ••••••••••••••••••••• P. C. 700a 

§ 5 
Cb. 335, p. 671, § 1 ........ 4682b, § 1 

§ 2 ............•.•.. 4G82b, § 11-a 
~ 3 .................... P. C. 571a 

Ch. 33G, p. G78, § 1 ............. .4180 
Cl1. 337, p. 675, §§ 1-4 ....•..... G?i48a 
Ch. 338, p. 677, § 1 .............. 2116d 
Ch. 330, p. G78, § 1 ............ 2116e 
Oh. 341, p. 680, § 1 .. T. 128, ch. 8 note, 

§ 4 
§ 2 ...•.... T. 128, ch. 8 note, § 13A 
§ 3 .•....•.. :T. 128, ell. 8 note, § 15 
§ 4 ........ T. 128, ch. 8 note, § 19A 
§ 5 ......•. T. 128, ch. 8 note, § 20A 
§ G ........ T. 128, ch. 8 note, § 21A 
§ 7 ........ T. 12S, ch. 8 note, § 22A 

Ch. 343, p. uS'!, §§ 1-3 .•..•. P. C. 535a 
Ch. 3•14, p. 685, § 1 ............ 199-3 
Ch. 345, p. 687, § 1 .............. 6067 
Ch. 34G, p, 688, § 1 .......... 190-84 

§ 2 ............••••.. 10!3-84 note 
Ch. 348, p. 691, § 1 .............. 2802h 
Oh. 34D, p. GD3, §§ 1-5 ........ 199-119 
Ch. 350, p. 604, § 1 .. T. 128, cb. 8 note, 

§ 14a 
Ch. 352, p. 697, §§ 1-17 •..•...... 5382a 
Ch. 353, p. 704, § 1 .............. 2797 
Cll. 354, p. 705, §§ 1, 2 .....•••.. 5]59b 
Ch. 355, p. 706, § 1 .•.• P. C. 614b, § 7 
Oh. 35G, p. 707, §§ 1-2 .•.... P. C. 705c 

~ 3 ............ P. C. 705, P. C. 70tic 
Ch. 357, p. 709, § 1 ....•... P. C. 1426c 
Oh. 360, p. 714, §§ 1-14 .. T. 128, cb. 8 

· note 
Cll. 362, p. 724, §§ 1-23 •...•... 5764a 
Ch. 3G3, p. 735, §§ 1-3 .••. 2350m note 
Ch. 364, p. 737, § 1 ......•....... 6053 

§§ 2-4 .................. ; ... 6053a 
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Articles 
Ch. 366, p, 740, § 1 ...... 5800b, §§ 1-4 
Ch. 367, p, 746, §§ 1--8 .•.•...... 6008a 
Ch. 368, p. 750, §§ 1--5 ...•...... 1015.f 

· § 6 .................... 1015f note 
. Ch. 360, p. 752, § 1 ••.... GG87a, § 6-A 

§ 1-A ............... 6687a, § 1(g) 
§ 1-B ............... 6687a, § 1(k) 
§ 2 .................... Ji687a, § 7 
§ 2-A ................. GG87a, § 8 
§ 3 ...•.... 6687a, §§ 8-A to 8-C 
§ 4 ••..•.•• 6687a, §§ 9-A to 0-C 
§ 4-A .............. 6687a, § ll(e) 
§ 5 .................... 6687a, § 15 
§ 6 ....... G687a, §§ 16-A to 16-D 
§ 7 .................... 6687a, § 17 
§ 8 .•...... 6687a, §§ 19-A to 19-E 

Ch. 370, p. 761, § 1 ......... GG74q-7 
Ch. 371, p. 769, §§ 1-9 ... : .. 190-19, 

199-54, 100-74 
Ch. 372, p. 771, §§ 1-4 .....•.. 1970-317 
Ch. 373, p. 772, § 1 ............ 4413(5) 

§ 2 ...........•............ 4413(8) 
§ 3 ................... .4413(11) (2) 
§ 4 ................... 4413(12) (2) 
§ 5 ................... 4413(15) (1) 
§ 6 ...... · .............. 4413(16) (1) 
§ 7 ................... .4413(17) (1) 

Ch. 375, p, 775, § 1 .............. 32G5a 
Ch. 377, p. 776, § 1 ... :197G-122, § 13 
Ch. 379, p. 770, §§ 1-4 .......... 2784c 
Ch. 381, p. 781, § 1 ............ 2790g 
Ch. 383, p. 783, §§ 1-3 .......... 1302b 
Ch. 385, p, 787, §§ 1-4 ........ 7030-2 
Ch. 386, p. 790, § 1 ..•....... 190-22 

§ 2 .................. 199-22 note 
Ch. 387, p. 702, § 1 .............. 7164a 

§ 2 ..•.................. P. C. 141f 
Ch. 388, p. 793, § 1 ............ 3185a 
Ch. 389, p. 795, § 1 .............. 2687 
Ch. 390, p. 797, §§ 1-3 ...... 2350m note 
Ch. 391, p. 798, § 1 ....•....... 3883(2) 

§ 2 ........................ 3883(8) 
Ch. 303, p. 801, §§ 1-3 .......... 5248b 
Ch. 394, p. 802, § 1 ............ 109-27 
Ch. 396, p. 805, § 1 .............. 311Gb 
Ch, 397, p. 806, § 1 ........ 1108, § 3 
Ch. 398, p. 807, § 1 .......... 7008, § 2 
Ch. 309, p. 809, § 1 .............. 3116a 
Ch. 400, p. 810, §§ 1, 2 .......... 3170b 
Ch. 401, p, 811, § 1 .......... 600a, § 35 

· § 2 ..................... 600a, § 36 
Ch. 404, p. 816, §§ 1-25 .......... 3271a 
Ch. 405, p. 827, §§ 1-5 .... P. C. 1436a 
Ch. 406, p. 829, § 1 .............. 6674r 
Ch. 407, p. 830, § 1 ........ P. C. 827aa 
Ch. 408, p. 831, §§ 1-3 .......... 7155a 
Ch. 409, p. 833, §§ 1-4 ...... 2815g-12 
Ch. 411, p. 836, § 1 ....•.... 2700d-16 
Ch. 416, p. 845, § 1 ............ 2922aa 
Ch. 420, p. 852, § 1 ......... • .. 1645c 
Ch. 425, p. 860; § 1 .. P. C. 923qa-4, § 6 

Articles 
Ch. 426, p. 861, §§ 1-13 .. T. 128, ch. 8 

note 
Ch. 427, p, 869, §§ 1-3 ..•... 2350m note 
Ch. 430, p. 874, § 1 ............. 2372f 
Ch. 431, p. 875, §§ 1, 2 .... P. C. 1525d 
Ch. 4:32, p. 876, §§ 1-3 .......... 7807j 
Ch. 433, p. 878, § 1 . . . . . . .P. C. 879g 
Oh. 434, p. 879, §§ 1-3 .....•.... 3221a 
Ch. 435, p. 880, §§ 1-46 .......... 695b 
Oh. 436, p. 893, §§ 1-19 ..•....... 5221c 
Ch. 437, p. 901, § 1 .......... G674q-14 
Ch. 438, p. 903, § 1 •...•..... 307 note 
Ch. 439, p. 904, § 1 .......... 1105b, § 6 
Ch. 441, p. 921, §§ 1, 2 .......... 8197f 
Ch. 442, p. 923, §§ 1-14 •.•..... 7345c 
Ch. 443, p. 926, §§ 1-9 ......... 1287-1 
Ch. 445, p. 1048, § 1 .............. 5550 
Ch. 446, p, 1049, §§ 1-9 .......... 5561a 
Ch. 447, p. 1052, §§ 1, 2 .......... 974e 
Ch. 448, p. 1053, § 1 ...... P. 0. 666-3 

§ 2 ................. P. C. 666-3a 
§ 3 .................. P. C. 666-4 
§ 4 ................ P. C. 666-4(a) 
§ 5 ............... ,P. 0. 666-4(b) 
§ 5¥2 ...... ~ ......... P. C. 666-5 
§ 6 .................. P. C. 666-6 
§ 7 ................. P. C. 666-7a 
§ 8 ................. P. C. 666-7b 
§ 0 .................. P. C. 666-7c 
§ 10 ................. P. C. 666-10 
§ 11 ................ P. C. 666-11 
§ 12 ................ P. C. 666-12 
§ 13 ............... P. C. 666-l2a 
§ 14 ................ P. C. 666-13 
§ 15 ................ P. C. 666-14 
§ 16 ................ P. C. 666-15 
§ 17 .............. P. C. 666-15a1 
§ 18 ............... P. C. 666-15b 
§ 19 ............... P. C. 666-15c 
§ 20 .... : .. ........ P. C. 666:-15d 
§ 20¥2 ............. P. C. 666-15a 
§ 21 ................ P. C. 666-16 
§ 22 ................ P. C. 666-17 
§ 23 ............... P. C. 666-17a 
§ 24 .... 

1 

............. P. C. 666-19 
§ 25 ................. P. C. 666-20 
§ 26 ................ P. C. 666-21 
§ 27 ................ P. C. 666-21a 
§ 28 ............... P. C. 666-21b 
§ 20 ............... P. C. 666-21c 
§ 30 ................ P. C. 666-23 
§ 30a .. P. C. 666-40, P. C. 666-40a 
§ 31 ......... : .. ... P. C. 666-23a 
§ 32 ................ P. C. 666-25 
§ 33 ............... P. C. 666-25a 
§ 34 ................ P. C. 666-2o 
§ 35 .......... ·• .... P. C. 666-27 
§ 36 ................. P.O. 666-28 
§ 37 ................ P. C. 666-30 
§ 38 ................ P. C. 666-31 
§ 39 ................ P. C. 666-41 
§ 40 ............... P. C. 666-41a 
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:Ch. 448, p. 1053, § 41 •••••• P.O. 666-42 
. § 42 .............. ; .P. C. 606-4'1 

§ 43 ................ P. 0. 600-45 
§ 44 ................ P. 0. 000---'10 
§ 45 ................ P. 0. OOG-47 
§ 40 ................ P. 0. 000-48 
§ 47 •••• ~ .P. 0. 06G-17, 66G-17n, 

666~20, 66G-22, 
66G-23a, 600--50 

§ 48 ••••............. P. O. 666--51 
§ 49 ••• P. 0. 667-1, 667-2, GG7-3, 

· G67-3a, 667-3b, 607-1, 
667-5, 607-G, GG7-7, 

667-8, 667-9, 667-10, 
.. 607-11, 667-12, 667-13, 

607-14, 607-15, 667-16, 
007-17, 667-18, 6G7-19, 
007-20, (i()7-21, ()07--22, 

. '()67...:._23, 667-2•!, \307-25, 
G67-2G, 607-27 

§ 50 .. .- .......... P. C. 666-3 note 
Ob. 449, p. 1118, § 1 ............ 3737c 
Ob. 450, p. 1119, §§ 1-7 ..•. P. 0. 1371a 
Oll. 451, p. 1123, § 1 .............. 5006 
ph. 453, p. 1127, §§ 1-3 ........... 2351a 
Cb . .454, p. 1128, §§ 1-10 .. T. 128, ch. 8 
:. nole 
Ch. 455, p. 1132, § 1 ............ 7152 
ph. 457. p. 1135, § 1 ....•... 197Q-314 
$]h. 458. p. 173(), §§ 1....:..1: ••.•.. 197Q-318· 
'Oh. 459. p. 1138, §§ 1-3 .......... G506b 
.Ch. 460, p. 1139, §§ 1-G .... P. C. 301d 
!Jb. '161, p. 1141, §§ 1-9 .......... 12G9Z 
:Cb. 462, p. 1144, §§ 1-25 ........ 1269k 
Ob. 464, p. 1170, § 1 ........ P. 0. 528a 
.Oh. 466, p. 1172, §§ 1-3 .. 0. 0. P. 932a 
Cb. 469, p. 1177, §§ 1-4 .......... 232fie 
Oh. 470, p. 1178, §§ 1-14 , ..... 2922-1 
'Ob. 472, p. 1255, § 1 ......... : . .. '.W:!5 
! § 2 ........... ·. · .....•.•..••. ,<1!)26 
:o11. 473, p. 1257, § 1 ............ 5483 
'; § 2 ........................... 5486 
Cb. 475, p. 1271, §§ 1-5 .......... 437!)a 
'011. 476, p, 1274, §§ 1-3 .......... 3883c 
Oh. 477, p. 1270, §§ 1-4 ...... 2700d-17 
ph. '178, p. 1279, §§ 1-16 .......... 249a 
0)::1. 479, p. 1288, § 1 ......... 2802e, § 5 
bh. 480, p. 1289, § 1 ... .4477, Rule 47a 
:Qb. '181, p. 1292, §§ 1-12 .... P. 0. 782n 
,Oh. 482, p. 1290, § 1 .............. 392 
,Oh. 483, p. 1297, § 1 ........... .49.Jl 
~o11: 484, p. 1298, § .1 .•...... 2M4-25G8 

§ 2 ...... : . .' ... · ............. 2558a 
§ 3 .•......••. : . .. : • .... 2559-2566 

f · § L! •••••••• · ••• · ••••• · •• · •••••• • 25GGn 
Oh. 485, · p. 1318, § 1 • .-.......... 6205 
Ol1. 486, p. 1320, §· 1 ....... · ..... 2929a 
~Oh. 487, p. 1321, §§ 1-5 ~. ~ .P. 0. 978m 
'Ch. •188, p. 1323, § 1 · ...... 0. 0. P. 1055 
:011. 489, p. 1324, § 1· ..•• .-•.. G675a-3b 
(Jh. 490, p. 1324, §·1 • ~ ~ ....... 46a, § G 
; § 2 .... ~ .... ·:;,· .. ;.· ........... 4Gb 

1937 (45th Leg.) Regular Session 
-Oont'd 

Articles 
Oh. 491, p. 1326, § 1 ............ 7261 
Oh. 492; p. 1328, §§ 1-5 ...•..•... 5143a 

§ G ........... 3258, 5125, 5132, 5135 
Oh. 493, p. 1330, § 1 .... 3902, subsec. 2 
Oh. 495, p, 1335, § 1 .•••.. 6243b, § 16 . 

§ 2 ..................... 6243b, § 17 
011. 498, p. 1340, § 1 ............ 3899 
Oh. 499, p. 1343, § 1 • ; .......... 4617 

§ 2 ...•.....•.•.•••. : •••...•. 4626 
Oh. 500, p. 134!, § 1 ... :. :: .6674q-7(a) 
Oh. 501, p. 1346, § 1 .•••.•. P. 0. 752 

§ 2 .............•...... P. 0. 752b 
§§ 3-8 .....•......•....• P. 0. 752c · 

Oh. 502, p. 1352, §§ 1-18 ..•..... 6674s 
§ 10 ................. P. C. 427c-1 
§ 20 ........................ 6674s 

011. 505, p. 1494, § 1 .•.... 0. 0. P. 590 
Ch. 506, p. 1494a, §§ 1-13 ...... 7345b 

RESOLUTIONS 
Page 1552, S. C . .R. #65 •••. 9llb note 
Page 1G29, H. 0. R. ·#124 •••• 2663b-1 

note 

1937 (45th Leg.) First Called Ses
sion 

Convened May 27, 1937. · 
Adjourned June 25, 1937. 

Oh. 1, p. 1737, § 1 ........... P. C. 655a 
§§ 2, 2a .............. P. 0. 648-1 
§ 3 .....••..••..•.•...... P. 0. '645 
§ 4 .... · ............... P. C. 6'.18-2 

Oh. 2, p. 1739, §§ 1-12 ...... P. 0. 652a 
Ch. 3, p. 1742, §§ 1-6 .· .••.•.. P. 0. 646a 
Oh. 5, p. 1749, § 1 .............. 1118k 
Oh. 6, p. 1750, §§ 1, 2 ........... 279011 
Oh. 7, p. 1751, §§ 1, 2 ..... 0. C. P. 794c 
Ch. 9, p. 1754, § 1 .............. .4494b 
Oh. 10, p, 1755, §§ 1, 2 ......•... . 11181 
Oh. 12, p. 1758, §§ 1, 1a ......• .-.. 2802i 
Oh. 13, p. 1760, § 1 .... P. C. 66{}..-15(8) 

§ 2 ............... P. C. 666-15(12) 
§ 3 ............... P. C. 666-15(16) 
§ 4 ................ P. C. 6GG-15c(2) 
§ 5 ................ P. 0. 666-17(4) 
§ G ............... P. 0. 666-17(6) 
§ 7 ................. P. 0. 666-21c 
§ 8 ... ." . .' ............ P. 0. 666~0 
§ 9 .. : .. ......... P. o. 666-23aC2l 
§ 10 ................ P. C. 666-25a 
§ 11 ............ · ... P. o. 667-S(h) 
§ 12 ." ................ P. 0. 667_:.._3b 
§ 13 ........ : ....... P. C. 667-:-7(d) 
§ 14 .. : .. ..... : .. . P. C. 667-7(e) 
§ 15 ." ... -...... · ........ P. 0. 667--...:.9 
§ 16 . :: . ." .......... P. 0. 667-107il 
§ 17 .:.:: ... : .. _ ...... P. 0.667-'--19 
§ 18 ;. :: ... :: ...... .. P. C. 667-20 
§ l!l ; ::::: ... .' .. · ..... P. C. 6G7-'-22 
§ 20 ... · ..... · ......... P. ·0. GG7-'-26 
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Ch, 14, p, 1773, § 1. o o o o 0 o, o o 0 0 o13J5(b) 
Ch. 15, p._1774, §§ 1-:-4 ............ 78071;: 
Ch. 16, p. 1770, § 1 ....... · .. 1287-1, § 9 

§ .2 .•.......•••.......... 118b, §• 26 
§ .3 ...•..........•.. ··•·· ..•.•... 1287-2 

Ch. 17, p. 1778, §§ 1, 1-a ..•... 1645a-2 
Ch. 20, p. 1781, §§ 1, 2 ........... 2790i 
Ch. 21, p. 1782, § 1 .....•.•..••. 5798a 
Ch. 23, p .. 1794, §§ 1-4 ..••••..... 51-1 
Ch. 24, p. 1798,· § 1 .............. 1645e 

§ 2 ••• • • •••••..•....•.••••.. 1G45f 
§ 3 •••.•• •·•·• •.......•...•..•... 1645g 
§ 4 ..• ,·,·, .•.•...........•.. 1645c-1 
. §·5 .·.·,·, •• ,·,·,·,·,·, .•• ,·,·,·,·, .. 1645d-1 

Ch. 25, p. 1800, §§ 1-3 .... P.. C. 879f-4 
Ch. 26, p. 1801,· § 1 ....... 3912e, § 19(Z) 
Ch. 27, p. 1803, § 1' .............. .4285 

§ 2 ••..••.•••••..••... ; ....•. 4286 
§ 3 ...•..........••..•...•... 4289 

Ch. 28, p. 1804, § 1 ............... ·190g 
Ch. 29,·p; 1805, §§ 1-2c ...... 2700d-18 
Ch. 30, p. 1808, § 1 .... ; ... C. C. P. 793 
Ch. 31, p. 1810, § 1 ... ; ... ; ..... 2744d 
Ch. 32, p. 1811; § 1' ........ : .. .... 2371 
Ch. 34, p: 1814, . § 1 . : ....... : ..... 2790j 
Ch. 36, p. 1816, § 1 ......... 2350m note 
Ch. 37, p. 1Si7, § 1 .• ~ .......... 3899(c) 
Ch. 38, p. 1818, § 1 ............. 8017(i) 
Ch. 40, p. _1820, § 1 ............ 2087-b 
Ch. 44, p, 1825, §§.1, 2 ...... 2815g-13 
Ch. 45, p. 1826, §§ 1, 2 ....•..... 3901-1 

§ 3 .......................... 1645 

19.37 ·(45th Leg.) Second Called 
Session 

Convened Sept. 27, 1937. 

Adjourned Oct. 26, 1937. 

Ch. 2, p. 1865, §§ 1, 2 ............ 835g 
Oh. 3, p. 1866, § 1 .......... 6081e, § 2-b 
Oh. 4, p. 1867; §§ 1, 2 ......... ·.· 2595a 
Oh. 5, p. 1869, §§ 1-3 ......... 2372e-1 
Oh. 6; ·p. 1870, · § 1 .....•..... 3902, § 3a 
Oh. 7; p. 1871, §§ 1-4 ........ 2815g-18 
Oh. 8, p. 1S73, §§ 1-4 ............ 2327b 
Oh. 9, p .. 1875, § 1 .......... 6077c, § 4 

§ 2 .....•.••........... 6077c, § 5a· 
§ 3 .................... 6077c, § Ga 

Oh. 10, p. 1877, § 1 .............. 2761b 
Oh. 11, p. 1878, § 1 .............. 3887a 
Oh. 12, p. 1879, §§ 1-8 ........... 1109d 
Oh. 13, p. 1881, § 1 ............ 2350( 4) 

'Oh. 14, p, 1883, § 1 .. ; ........... 1027f 
Oh. 16, p. 1880, § 1 . :: .. ; . :. P. 0. 1589 
Oh. 17, p. 1887, §§ 1-5 .... ~. 0. 879a-4 

193.7 (45th Leg,). Second Called .· 
Session-Oont'd · '· 

. . Articles 
Oh. 18, p. 1889, § 1 .••.•.. 0. 0. P. 793a 
Oh. 19, p. 1890, § 1 •...•. ; ... 8307, §;5b 

· Oh. 20, p. 1891, §§ '1-4 .. Title 128, ch, 8 
. . . . note 

Oh. 21, p. 1895, § 1 .••..•.... 5215, 5216 
Oh. 22, p. 1890, § 1 ............. 1042a 
Ch. 24, p. 1901, § 1 ..•.... C. C. P. 794d 
Oh. 25, p. 1902, § 1 .....•...•• 1645e-:.1 
Ch. 27, p. 1904,· § 1 ..... .'; .' ..... 1174d 
Oh. 28, p. 1905, §§ 1-5 ..•• ; .•.••. 817~ 
Oh. 29, p. 1908, § 1 ........ :: .. ... 1645d 
Oh. 30, p.' 1909, §§ 1-,-3a , .• :: .2815g-14 
Oh. 31, p. 1910, §§ 1-,-2a .... , .2815g-15 
Oh. 32, p. 1911,. § 1 ........... H8b, § 25 
Ch. 33, p. 1913,. § 1. ........... · .... 4782 . 

§ 2 ••••••.•...•....••.........•... 4782a 
§ 3 ..•.•....•..•.....•...... 4782b 

Oh. 34, p. 1915, § 1 •••. , ... 199(124), §'8 
Oh. 35, p. 1916; § 1 .•. ·. · .. · ......... 6954 
011. 36, p. 191s; § 1 . .-... ~ .......... 1ocl9 
oh, 37, p. 1920, §§ 1, 2 •.. .- .- .... .4493n 
Oh. 38, p. 1921, § 1 •.•••....... 199(5:~) 
Oh. 40, p. 1923, § 1 .' .... .' ......... 292~l 
Ch. 41, p. 1924, § 1 •.•.... , ..... 1269){ 
Ch. 42, p, 1940, § 1 ....••........ 1269Z 
Ch. 43, p. 1944, §§ 1, 2 ...... 2700d-19 
Ch. 46, p. 1946: § 1 ............... 1048 

. ' Oh. 47, p. 1947, § 1 ..••...... P. 0. 880 
Oh. 49, p. 1950, § 1 ..•.. P. 0. 880, § fa 
Oh. 50, p. 1951, § 1 ........... 1645a-:-.3 
Oh. in, p. 1952, § 1 ...... P. 0. 700a,.§;·2 
Oh. 52, p. 1953, § 1 .· ....... _ .. 2997a, §:3 

§ 2 .......•.....•....... 2997a, § ·6 
§ 3 ....... : .. ........... 2997a, §:7 
§ 4 ..................... 2997a, § 8 
§ 5 ..................... 2997a, § 9 
§ G ........•.......... 2997a, § 10 
§ 7 .. , ................. 2997a, § 13 
§ 8 .......... : ........ 2997 a, § 18 
§ 9 ..................•. 2997a, § 20 
§ 10 ................... 2997a, § 24 

Oh. 53, p. 1963, § 1 .......... 1287a~ §:1 
Oh. 54, p: 1964; § 1 .............. .4180 
Oh. 56, p. 1968, §§ 1, 2 ......•.•. 1114d 
Oh .. 57, p. 1909, § 1 ............... 55-~9 
Oh. 58, p. 1970, § 1 ...... P. 0. 725b, §',3 

§ 2 .........••... P. o. 725b, § 24(a) 
Oh. 61, p. 1986, § 1 .... .' .......... 38$1 
Oh. G5, p. 1992, §§ 1-4 ....•.. 2815g-:).6 
Oh. 66; p. 1994, §§ 1, 2 .......... 1044a 
Oh. G7, p. 1995, § 1 ........... 7047c-2 
Oh. 68, p. 1996, § 1 ....... 3912e, § 19(f) 
Oh. 69, p. 1999, § 1 .. · ......... 1109a-1 
Oh. 71, p. 2004 .............. 1176a, § ;t 
Oh. 72, p. 2005, §§ 1-6 ....... 2815g-17 
Oh. 74, p. 2008, §§ 1-3 ......•.... 1118~ 
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70 
71 
72 
72 
74 
76 
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94 
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(46tl~ Leg.) Regular Session 

Convened Jan. 10, 1939. 
Adjourned June 21, 1030. 

Sec. Art. 
•••.....• , .....•...... 165-4 

1 •.•.................. 67n, § 4 
2 ................. GTa, § •1 note 
1-17 .................. 165n-4 
1-13 ................... 11Se-1 
1 .................... 118h, § 1 
2 .................... 118h, § 2 
3 ••....... : ....•..... 1 J Sh, * 3 
4 .•.................. JJSh, § 4 
5 .................... 118h, ~ 5 
6 .................... lJSh, § 6 
7 .•.•............... . J181J, § 7 
8 •.................. 1J8h, § 12 
9 •••.••..•••........ 11811, ~ 18 

10 ................. P.O. 1700-3 
11 ................... 118h, § 22 
12, 13 ................ 1JSb note 
1-15 .............. P.O. 71De-1 
1-6 ................... 135n-3 
7 ... : . ........... 1!3Gn-3 note 
1 ........................ J 8:30 
1 ....................... 18S3n 
1-6 .................. P.O. 147b 
1 ........................ 2•1Db 
1-7 ................... 320n-1 
S .............. .. :~20n-1 note 
1 .................. , .. !320a-1 
2 ................. !320a-1 note 
1, 2 ...................... 30Gn 
1 ....................... 1024h 
1 ........................ .'408 
1 ..................... 545, § 2 
2 .....•.................. 54Sn 
1 .................... 881n-21 
1 .......... 8S1n-7, 8Sln-10n, 

8Sln-1G. 881n-21, SSla-22, 
SSln-23, SSJn-24, 881n-27, 
SSla-2!1, 881a-34, 881n--3G, 

881n-37n, 881n-37b, 
881a--41, SS1a-57n 

1 .................... SSla-Gfl 
1 .................. Dllh, § G(f) 
1, 2 ................... 9Glb--1 
1-G ..................... 1200n 
- ....................... 10GGn 
1-ti ................... 12G9j-2 
G ................ 12G9j-2 note 
1-3 ...................... 802a 
1 ....................... 110Dn 
2 ................... 110!Ja, § 2 
3 ••••...•••••••••••• llO!Jn, § G 
1-6 ................... 820b-J 
- ........... ' ............. 110511 
1-lD ................. G243cl-1 
1, 2 ....•............. 117Gb--1 
1-10 •................ G235n-1 
1-15 .................... 4590n 

16 .................... 1302(104) 
1 .... ; ......... 1302, subd. 10-t 
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Page 
128 
120 
131 
132 
133 
134: 
135 
13G 
138 
HO 
142 
1'13 
144 
148 
HS 
150 
1G2 
154 
155 
157 
162 
lOG 
lGS 
lGS 
171 
171 
171 
173 
173 
170 
170 
181 
181 
182 
184 
187 
188 
]!)1 

1()3 
104 
1()5 
lOG 
lOG 
1!)8 
201 
203 
203 
203 
204 
205 

. 213 
214 
215 
217 
218 
219 
221 
221 
221 
221 

Sec. Art. 
. ••.•• · •.•.............. 1302e 

1-3 ................... 1316--a 
1 ........................ 1323 
1 ....•................... 1323 
1 •....................... 1322 
1 ........................ 1334 
1 ................... 152,!n, § 4 
1 ................... 1524a, § 8 
1-3a .................... 5248c 
1-4 ..................... 2372g 
1 ................... C.O.P. 625 
1 ........................ 1055 
1-3 .................. 1GGG note 
1 ......................... 198 
2 ..................... 198 note 
1-3 ..................... 199(2) 
1 ......... · .............. 199(5) 
1 ....................... 190(8) 
1 ............... .. 100-1, § 17 
1-10 .................. J09, § 9 
1-14 .................... 109(9) 
1-3 .................... 199(23) 
1 •..................... 199(37) 
2 ................. 100(37) note 
1 ... ' .................. 199(51) 
2 ..................... 199(119) 
3-G ................ 109(51) note 
1 ...................... 199(76) 
2, 3 ............... 109(76) note 
1-10 ................... 199(87) 
11-13 .................. 199(12) 
1 ................... 100(87), § 1 
2 ................. 199(87) note 
1, 2 ................... 109(104) 
1-6 .................... 199(11) 
1 ........................ 1932 
1 ........................ 1905 
1-4 ................. 1970--320 
1-4 ............ C.C.P. 52-160u 
1, 2 ................. 1970--322 
1-4 .................... 199(76) 
1 .................... 1070-314 
2 .............. 1070--314 note 
1-4 ·········· ........ 1970--321 
1-ti ..................... 1731n 
1 ....................•.. 2002a 
2 ....................... 2002b 
3 ........................ 2002c 
1 ......................... 2007 
1 •....................... 2092 
1 ........................ 2199 
1 
1 
1 
1 
1 
1 
2 
3 
4 

....................... 2241n 
•....................... 2237 
......................... 224G 
....................... 2093b 
........................ 1901 
•....................... 24G2 
••...................... 2475 
........................ 2477 
........................ 2484 
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Page 
221 
224 
225 
226 
227 
228 
229 
229 
231 
234 
237 
238 
240 
241 
242 
243 
244 
246 
246 
250 
251 
252 
252 
255 
259 
262 
263 
265 
272 
272 
273 
274 
276 
277 
277 
279 
2~0 
281 
282 
284 
285. 
287 
292 
293 
295 
296 
296 
296 
296 
296 
296 
301 
301 
301 
301 
301 
301 
308 
309 
311 

Sec. Art. 
5 ........ , .........••..... 2484a 
1 .. -........................... 36 
1 ••..•..•••..•••.... P.O. 178a 
1 •........ ; ....•..... P.O. 200 
1 ........... -.......•....... P.O. 297 
1 ....... -.............. P.O. 353a 
1 ...•. -.................. P.O. 326 
1- .....................•. .' .... P.O. 554 
1· ·• .•••...•.•••.•••.... P.O. 705c 
l-7 ................. :P.O. 700b 
1 .................. P.O. 923qa 
1-7 ............... P.O. 934b-1 
1 ............. ·-· ......... 1149 

· 1- -...................... P.O. 1379 
1,--4 .•............ P.O. 1388b-1 
- ........................ 7363a 
1, 2 ................ P.O. 1426b 
1--6 ....••.•.......... P.O. 567b 
7-9 ............. P.O. 567b note 
1, 2 ..... , .•........ P.O. 1525e 
1,--4 .......... : .. ..... P.O. 212a 
1-5 ................. P.O. 1720a 
6, 7 ............ P.O. 1720a note 
1 .•...................... 2529 
1-9 ..................... 2909a 
1 -.- ......................... 2603c 
1 ............. · ...... 2603c, § 3 
1-15 ................. 2628a~9 
1-3 ............ ····· ...... 2632b 
4 ................... 2632b note 
1 -............. 2654c,. subsec. 4a 
1 ..•...................... 2665 
- ••....•..........•...... 2671 
1 ......................... 2844a 
2 ..•......••........ 2844a note 
- ........................ 2844 
1,--4 ..................... 2904b 
1 .................. 2922-1 note 
1-2a .................... 2883a 
1 .................... 2663b-1 
1-7 ................... 2802e-1 
1-10 .................. 2802f-1 

. 1 ............. : . ..... 2790a-4 
1 .................... 2742e-1 
1 ........................ 2940 

·1 ........................ 2965 
2 .•...................... 2970 
3 ........................ 2975 
4 ................. P.O. 200a-1 
5 .....•.•.•....... P.O. 200a-2 
6 ................. P.O. 200a-3 
1 ................... 2997a, § 5 
2 ................... 2997a, § 7 
3 -...... -......... -.... 2997a, § 8 
4 ........•......... 2997a, § 13 
5 .................... 2997a, § 23 
6· ••..........•....• 2997a, § 25 
1 ..................•..... 313!) 
1 ••.................•... 311Gc 

........................ 3116c 

19.39 (46th Leg.) ltegular Session 
-Oont'd 

Page 
313 
314 
318 
319 
320 
321 
321 
323 
323 
323 
323 
323 
323 
323 
325 
327 
328 
329 
331 
332 
333 
333 
334 
337 
338 
340 
343 
343 
346 
346 
352' 
352 
352 
352 
352 
352 
352 
352 
352 
352 
352 
360 
360 
360 
360 
360 
360 
360 
360 
360 
360 
360 
360 
360 
360 
360 
368 
368 
368 
368 

Sec. Art, 
1 ......................... 3207a, § 1 
1-11a .................. _ ._ ._ .. 3220---1 
1 ....• ····· ............... 3334b 
1 ............. • .• : .. · .. : ... 3336 
1 ......... ~ ..... ~:.: ..... 3370 
1 ..... _ ....... • ............ 3393a 
2 •.... ·-· ·-· ............... 3396 
1 ............. ·-· ......... 3704 
2 .....••... : ..•.......... 3705 
3 .. ·-· ....•......•. •,• ..... 3706 
4 ..• ·-·. •.•. •.• ...... ·-· ._ •..... 3707 
5. . ..•.... ·-· .............. 3709 
6 .•.•. •.•.•.•.•. ·-·-·. : . .-... • ..... 3711 
7 .•.•.• .... •.•. ·-· .. ·-· ........ 3738 
1 •.•••• •, ..••.••••...••... 3726 
1 ······~-·-·······.··.·.······3740 
1, 2 ._._ .. . _ .. : .... . _ ... _ •.... 3923a 
1, 2 .............. _._._._ ...... 1939a 
- ••......... • .. •.•• ........ 3985 
- ••.• ·-· ... ·-· ·-··· .......... 3991 
1 ............... _ ......... 3995a 
2 .•.•.............. · 3995a note 
1 ...... •, ........ •. ·. • ...... .4006 
1. -·-· ·-· ... · ................ 4050h 
l--3 .........•...... : ..•. .4049c 
1-3 .•............ _.· ....... 4225 
1 ..•..... , .. : ... 4477, rule 41a 
2 .... _ •.......... .4477, rule 54a 
1 .............. .4477, rule 47n 
2 ............... 4477, rule 51a 
1 .• .... •.• ....... ·- ......... 4500 
2 •...... : . ..... _ ••.....•. 4500a 
3 ....•.•..........•...... 4501 
4 ••.............•..•.••.. 4503. 
5 ...•.................... 4504 
6 ...•...............•.•.. 4505 
7 .• •.• ....... ·.·· .. ·. • ........ . 4506' 
8 •..............•........ 4507 
9 • , ..•............ , .. P.O. 740. 

10 ..................... P.O. 742 
11 ...•....... -....... ·. 4500 note 

1 . ; ......... : .... : ...... .4553 
2 ........................ 4555 
3 ................ : ....... 4556 
4 ...............•.•...... 4557 
5 ...... ~ : ..... ~ • : : : ...... 4558 
6 .•••... : ... : .. · ... : ..... .4559 
7 ................... .4553 note 
8. . .............•......... 4563 
9 ••..•... : . .....•........ 4565 

10 · .••.. , ................. 4565a· 
11 ................... 4553 note 
12 ................ _ .... P.O. 738a. 
13 ..........•......•. , ... P.O .. 737. 
14, 15 ............. _ .. .4553 note 
16 ......••..•....••••.. 4566--1 

1 ••.•••.•... ·-· .... : •.... . 4568 
2 .••...•.•........ •.• ....•. 4569 
3 ................. •.• ..•• ·.· .4570 
4 .... _ ...................... 4571 
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Page Sec. Art. 
36S 5 ·•· •.•••••••.•.•.••.•..... 4572 
36S 6 ...................... P.O. 778 
368 7 ...... ·.·, ................. P.O. 77Sa 
368 8, .D ••• , ••••••••••••.• A36S note 
375 1, 2 ......•.... · ......... .4576a 
376 1-S .....••............ ,, .... 4".1:76a 
376 Sa, Sb .... ·.· ........... 4476a note 
376 Sc-11 .................... .4476u 
376. 12 · , . , ..•.. : .•.•..... 4476a note 
3S1 1 · ....................... · ...... 835c 
3S3 1 ........ ··•·• ... ·. •·•·····•·•·· ..•.. 4595 
384 l ...... · .... · ................... 3020 
385 1 · ·•· ........................ 46!)0a 
385 · 2 · · .•..• · .... ·.· ..•.•........•.. 4690b 
389 · 1-6 · .· ........................ 5068c 
394 1 .· ..... · ... ·•· ... .4705, 4706, 4003 
394 2 ...... ·.·• ......... ······· .... · ... 5006 
307 ' 1· . ·.·.·.·· ....... : . ••...••...••.... '.1:725 
401 . 1-35 . · .................... 5068-1 
414 · 1· · ·.· ...• ·.·• •...... ·.· .... .4S50f, § 6 
417 . 1· .· ..•. ·.·.·•. ····•·· ······· •'• ..... 5025 
417 2 .. · .... · •... · .. •.• ........•.. 5026 
417 3 . · ....... ·. ····· ••..........•.. 5027 
'.1:24 1 · .· ... · ....... : . . ·.· .....•.... 4728c 
425 l · ·.· ............. · .... · ........ 5057a 
,127 · 1· · ....•..•........... , .1260k-1 
427 2 ...... ; ....... , .1260k, § 14a 
427 3, 4 .................. 12G9k-1 
tJ20 1 ..•... ·.· ... · .... · ........... 325!) 
431 1 .............. · ... ·.· ..... 511Db 
432 · · 1 · ; .......... · .................. 51i9a 
,133 . 1· .•• i .... • · ..... .; ........... 5221c--3 
433 2 .•..... ' ' ............ 5221c--5 
433 3 ..................... · .5221c-12 
436 .. 1 · ............. ; ...... 5221b-1 
,136 ... 2 ...... ; ................. 5221b-2 
436 .. ·3 ....................... 5221b-3 
436 3-a ; ................. 5221b-4 
,136 4 ..•. , ... · ... ,.,., .... 5221b-5 
'136 5 ••..• · .• ·, .•.......... 5221b-6 
436 6 ...•..... · .... · .. · .•... 5221b-7 
436 . 7 ............... ; •.. 5221b-ll 
436 . 8 ; .................. 5221b-12 
436 .. 8-a .·.,, ............. 5221b-6a 
436 . 9 ... ;; ..........•..... 5221b-14 
436' ·10 ................. ; .5221b-17 
436 · ·11· .- .............. 522lb-1 note 
436 ·12 ................... 5221b-17a 
459 ·1 ................... 5:221b-3a 
459 · ·2 •............•..... 5221b-9a 
459 ·3 .................. 5221b-lla 
461 1 ............•...••.. 5221a-3 
463' 1-3 ........••••..•.•.... 5421g 
464 1 ....•...•........••........ 5420 
465 1 .................... 5421c, § 6 
465 2 .. , ................ 5421c, § S 
465 3 •.............. 5421c, § 6 note 
465 ·4· .................. - .. 5421c--1 
465 · · · 4-a ·· ................ , .. M21c-2 
465 · ·5 · .................... 5421c-3 
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Page 
465 
478 
47S 
479 
479 
4SO. 
4S2 
484 
485 
486 
487 
494 
4!)5 
497 
4\lS 
499 
500 
501 
507 
507 

. 507 
507 
516 
517 
517 
519 
520 

. 525· 
526 
527 
52!) 
530 
532 
534 
536 
539 
541 
541 
544 
55S 
560 
560 
57S 
579 
5S1 
5S2 

602 
613 
615 
617 
619 
620 
625 
627 
628 
629 

Sec. Art. 
6-S ............ 5421c, § 6 note 
1 ......... ··•·• •••...•.... : ..... 5330b 
2 •.•.•....•••••••.. 5330b note 
1 ......... ; .•......• 6203a, § 8 
2 •.......•....•....... 6203a note 
1 ...................... 5244a-1 
1, 2 ..............•...• 5244a-2 
1 ...........•••.......•..•.. 6789a 
1 ...........••............ 5517 
1 ........................... 5700 
1 ..........•......••... ;58\lOb 
1, 2 ..................... 5890c 
1 ...................•.... 5885 
1 ........................... 5022· 
1 ••..........•.........•.. 5049· 
1 •......................... 5086 
1 ••................ 6040e, § 20 
- •.....•.......•... 6053, 6053a 
1 ......................... 7065a-13 
2 .........•............. 7065a-7 
3 ..... .. : . ................ 7065a-12 
4, 5 ............ 7065a-13 note 

................•....... 6068 
1, 2 ....................... 6069a 
3. . ......••.....•... 6060a note 
1 ........................... 6077d 
1-8 ....... · .......••.•••..... 6077e· 
1, 2 .•......•...••.... 6080 note 
1, 2 .................. 6070c-1 
1 ..............•..•..... 6077f· 
1 •................. ····• .•. 6077b: 
1 .•..........••....•. 6081f-1 
1 ........................ 6085' 
1 ................. .... : .6166x-1 
1-8 ..•..•.•......••.. 6243-24· 
1-4 .•......•.....•.•..... 842f 
1 .....•............... 6243--5 
2 ..................... 6243~6. 
1-45 ...........•..••..... 695e 
1-3 .................. 2372e--2· 
1-22 .................... 6~73a. 

24 ..•...........••.. 6573a note 
1 .... : . ................. 6625a 
1 •••.........•....... 6674d-1 
1 ...•................... 6673b 
1 ....... 6674q-1, 6674q-1 note, 

6674q-2, 6674q--4,' 6674q-5, 
.. 6674q-:-6, 6674q----,7, 6674q-8, 
6674q~8a, 6674q----,8c, 6674q-9, 

.... 6674q-10, G674q-lla 
1-64 .............. P.O. 1436-1 
1 .......................... 668(} 
1 ••................. 600a, § 36 
6 .. "' ..••....•••..... • . .4413(30) 
1, 2 ................... 6824 note 
1-5 . ········· ..... • ...•••.••.. 4397b 
1 .........•..•.... •.• ..... 7043 
- ......................... 7047, § 6 
.,.., ............ 7047b, § 5, stibsec. e 
..,. .......... 7047b, § 5, subsecs. f, g 
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Page 
630 
630 
633 
634 
635 
635 
63S 
640 
643 
643 
643 
645 
()45 
645 
646 
646 
646 
646 
646 
646 
651 
652 
(]54 
654 
654 
659 
659 
661 
664 
66S 
672 
672 
672 
6S5 
6S7 
6S9 
691 
693 
694 
695 
69S 
699 
700 
702 
704 
705 
707 
710 
712 

-713 
S49 

Sec. Art. 
1 - .••....•.........•..... 7047e 
2 •..•.............. 7047e note 
- .••............... 7057a, § 7a 
- •............. 7057a, §§ Sa, Sb 
1 .•.................. 7065a-6 
2 •.............. 7065a-6 note 
1 ......................... 7064 
1 ••..................... 7064a 
1 .•••............... 7057b, § 2 
2 .•................ 7057b, § 2a 
3 ..•............... 7057b, § 2b 
1 •....................... 709S 
2 ............... .- ....... 709Sa 
3 •••..•............ 700Sa note 
1 •.•.. ·.·,·,·, ................. 7117 
2 .••...................... 7125 
3 .••...................... 7130 
4 .•....................... 7131 
5 ..•................ P.O. 107a 
6 ••...................... 7135 
1 ........................ 7255 
1-5 ..................... 1042b 
1 ....................... 7057cl 
2 ....................... 7255a 
3 ........................ 7336 
1 ..•....... · ............. 7345cl 
2 .................... 7345d-1 
1 ................... 7345b, § 3 
1-6 ..................... 732S.1 
1-5 ..................... 7294a 
1-14 ..................... 911d 

15 ...•.•.••..... 911cl, P.O. 1600d 
16-19 ..................... 911d 
.1-3 ................ 1260k note 
1--4 ...................... 717e 
1 ...................... 2603c.1 
1-5 .... · .............. 111Sn-1 
1 ............. ,·,·,·, ... 1176b-2 
1 ................... · .. 111So-1 
1-5 ..... .' ......... ,· .. 111Sn-:-2 
1-3 ..................... 111Sn 
1, 2 ................... 835e-1 
1, 2 ...................... 1182f 
1 .................... 5326g-1 
1-5 .............. ; ... 542111-1 

................ , ...... 78SOa 
1 .................... 7775c-1· 
1, 2 ... · ............ 7880, § 77a 
1 ..•... ·.· ............. 8306, § 7 

................ · ... 8308, § 17 
2i2 ..•.............. ; .45~9 note 

1939 (46th Leg.) Regular Session 
Special Laws 

Convened Jan. 10, 1939. 
,..,_djonrned June. 21, 1939. . 

515 1 .•......... , ......... 100a-1 
516 1 •.............. · ........ 68!l9b 
517 1 •...................... 6899e 

1939 (46th Leg.) Regular Session 
Special Laws-Cont'd 

Page 
519 

.520 
f\22 
524 
527 
531 
546 
551 
562 
564 
565 
566 
567 
56S 
569 
570 
570 
572 
573 
574 
575 
576 
577 
57S 
570 
5SO 
581 
582 
583 
5S4 
585 
5S6 
587 
58S 
5S9 
591 
593 
594 
505 
597 
50S 
599 
600 
602 
605 
607 
60S 
610 
611 
612 
6].4 
616 
617 
ens 
620 
622 
623 
627 
627 
62S 

Sec. Art. 
1, 2 .............••.... 974e-1 
1, 2 · ........ · ............ 974e-2 
1 .. ~ .............. ~6144b note 
1 . : . ............. . ·: .. . 7466f-1 
1--4 : .................... 600S.1 
1-3 ..... .' ... · . .' .... ." .. 7466e---:1 
1-3 .... · ................... 5248d 
1-16 ..... · ............... :3263b 
1 ...................... 2350(4) 
1-3 ............ ." ... 2350m note 
1-2 ................ 2350m note· 
1, 2 ........... · ....... 2350, § 2 
1 .................. 2350m note' 
- •..• : ....... ; ..... 2350m note 
1 ...•......... ; .. : .2350m note' 
1 ..... : .. ... :: .. . ; :2350m note 
2 ................ · ...... 2350.(3) 
1-3 ............. : .. 2350m note. 
1 ............ : ..... 2350m note 
1 ................ : . 2350m note 
1 ...... : . : ......... 2350m note' 
1, 2 ...... : .... :. ; .. 2350m note. 
- ................. :2350m note 
- ............ · ... .". ·. 2350m note 
1 ................. ."2350m note 
1, 2 ............. .".".2350m note 
1 ." ................. 2350m note 
1 ................. : .2350 note 
1 ............. : ........ 2350(5) 
1 ...... · ." ....... .": . . 2350m note 
1 ...... · ....... :: .... . 2351b-2" 
1, 2 .................. 2351b-1 
1 ................... 2351a, § 1 
- . : . .......... ::. : . .. 2351, § 16 
1 .•.......... ; : . ·. : .... 165a-5 
1-3 ........... :: .... . 1645a-5 
1 ....... ·. ; .. · .. ·. · ...... 1645cl-3 
1 ................ ; : .. 1645a-5 
1 ..... : ........ : .. : ...... 1645 
1 ............... :. : . . 1645d-2 
1 ............. .". · . ." ." .. 16,15a--4 
1 .... ~: .......... :: .. 1645c-1 
1 ..... :: .. .. ; ... ; .... 1645a-1 
1-6 .................. 1580 note 
1 ... ." ......... ." ..... 15SQ note 
1 .......... 3012e-2, subd. (e) 
1 ................. 3912e, § 13c 
1 : .... : .. ::: ............. 1667 
1-3 . · .... · ...... ·. · ..... : ... 1702c 
1-3 : ... : : : : . : .. : ..... 1702b-2 
1, 2 .......... : ... : ... 1702~1 

.1--4 .......... : . ...... 2327b-1 
1 .............. 1970-301, § 11 
1 .......... : . ........ 1060a-1 
1 .·.-.·.· ...................... ·' .. 2326f 
1 : : : . .... : . . :: .. · ..... : .. 2326a 
1 . : : : .... : : : .. : : . : ...... 2326e 
1 . : .... : ... : .. : ...... : . . 2685b 
2 ... · .......... ·. · ..... 2685b note 
1-3 ....... : : ......... 2700d--,-35 



TABLE OF SESSION LAWS 1232 

1939 (46th Leg,) Regular Session 
Special Laws-Oont'd 

Page Sec. Art. 

629 1 ..•....••••.••••••. 2700cl-37 
630 1 •••••.............. 2700d-30 
631 1 •••.•..•........... 2700d-20 
632 1 ••••............... 2700cl-18 
634 1 ................... 2700d-25 
635 1 •................•. 2700d-34 
636 1-4a ................ 2700d-27 
638 1, 2 •................ 2700d--40 
638 3 .............. 2700d--40 note 
639 1 •.•................ 2700d-32 
64.0 1-3 ................. 2700d-26 
6<!1 1, 1a ................ 2700cl-38 
643 1-8 ................. 2700d-22 
647 1, 2 ................. 2700d-33 
648 1 ..•.......•........ 2700cl-39 
649 1-3 ...•............. 2700d-28 
651 1 ................... 2700d-31 
6-') <:>- 1 ................... 2700d-21 
653 1, 2 ................. 2700d-2<1 
654 1 ...........•....... 2700d-29 
655 1 .............. : . ... 2700cl-36 
656 1 ................... 2700cl-23 
657 1 ..................... 2S02i-2 
659 1 ..................... 2802i-8 
661 1 ..................... 2802i-6 
662 1 .............•....... 2S02i-1 
663 1 ..................... 2802i-3 
665 1 · ..................... 2802i-7 
666 1 ..................... 2S02i-1 
668 1 . ' ..................... 2700k 
669 1-4 ................... 2802i-5 
671 1 ..................... 2S02i-9 
673 1-11 .................. 274-±e-2 
677 1-8 . •.· ................ 274<1e-1 
684 1-11 ................. 281511-3 
687 1 ................ 281511-3, § 5 
ti88 1 ........................ 2687 
690 - •...................... 274011 
691 1 . : ...................... 2687 
693 1 ................... 27,10a, § 1 
694 1 ........................ 2687 
695 1-7 •.................... 2787b 
698 1-;5 ............... : . .... 2787cl 
698 6 .................. 2787cl note 
700 1, 2 .................. 2790c1-1 
701 1, 2 .. · ................ 27f.l0d-2 
702 1-4 .................. 27f.l0d-3 
704 1-9 ..•.................. 2784c 
704 10, 11 •..•........... 2784c note 
704 11a ............•..... · .... 2784c 
70D 1-6 •............ 2701c1_:_3 note 
710 1 ......•................. 2691a 
712 1-2 ............. 2701d-3 note 
713 1 ...............•....... 2691b 
714 1 •..•......•........ 2691b, § 4 
715 1 ................... 2691b, § 4 
716 1-4 .•.............. 2701cl note 
718 1-4 . • . • . . . . . . . . . . . . . . 2701e--1 
719 1-4 .. : • ..••••...•.. 2701d note 
722 1 .................... 2815g-23 

1939 (46th Leg.) Regular Session 
S11ecial Laws-Oont'd 

Page Sec. Art. 
723 1 •••.................... 2767g 
723 1 .....................•.. 2745a 
72•..1: 1 .•..............•...... 2764a 
726 1-5 •.................... 2951a 
730 1 ....................... 2897b 
733 1, 2 .................. 3912f-2 
734 1 ..................... 3883c-1 
735 1, 2 .................. 3883, § 2 
736 1 ...............••.. 3902, § 1a 
737 - .................•.. 3883, § 2 
739 1, 2 .............•....... 3883d 
739 3 ...............•.. 3883d note 
7'10 1 ................... 3902, § 1a 
742 1 .............. 3912e, § 19(h-2) 
744 1 .................. 3912e, § 19 
746 1 ..............•..•.. 1934a-6 
747 1 ................•... 1934a-5 
748 1 .................... 1D34a-7 
749 1-3 ...........•....... 3912f-1 
750 1, 2 ................... : .3903c 
750 3 · · · ·. · ............ 3903c note 
751 1 ....................... 3886d 
751 2 .................. 3880d note 
752 1 .................... 3935a-1 
755 1-3 .............. P.O. 978j note 
756 1-3 .......•...... P.O. 978j note 
757 1 ................ P.O. 978j note 
758 1-3 .............. P.O. f.l78j note 
759 1 •) , - .............. P.O. 978j note 
761 1, 2 .............. P.O. 978j note 
762 1, 2 .............. P.O. 978j note 
762 1 ................ P.O. 978j note 
763 1-5 .............. P.O. 97Sj note 
764 1-3 .............. P.O. 978j note 
707 1 ................ P.O. 978j note 
769 - ............... P.O. 978j note 
769 1, 2 ............. P.O. 978j note 
770 1, 2 ............. P.O. 978j note 
771 - ............... P.O. 978j note 
772 1 ............•.. P.O. 978j note 
772 - ............... P.O. 978j note 
773 1-3 ............. P.O. 978j note 
774 1, 2 .....•....... P.O. 978j note 
775 1-4 ............. P.O. 978j note 
776 1, 2 ..........•.. P.O. 978j note 
777 1, 2 ..........•.. P.O. 978j note 
778 1, 2 ............. P.O. 978j note 
779 1-3 ............. P.O. 978j note 
780 1, 2 .........•... P.O. 978j note 
783 1, 2 ............. P.O. 978j note 
784 1 ............... P.O. 978j note 
784 1, 2 ............. P.O. 978j note 
785 1, 2 ............. P.O. 978j note 
786 1, 2 ............. P.O. 978j note 
787 1 ............... P.O. 978j note 
789 1, 2 ............. P.O. 978j note 
790 1, 2 ........•.... P.O. 978j note 
791 1 •.... · .......... P.O . 978j note 
793 - .•.•..........• P.o; 978j noi'e 
795 1-3 ............. P.O. 978j note 



1233 TABLE OF SESSION LAWS 

1939 (46th Leg.) Regular Session 
Special Laws-Oont'd 

Page Sec. Ar~ 
796 - ............•.. P.O. 978j note 
798 1-7 •............ P.O. 978j note 
799 - ..•............ P.O. 978j note 
801 1 •.............. P.O. 978j note 
802 1 ............... P.O. 978j note 
806 - .•............. P.O. 978j note 
809 1 ....••..•.•..•. P.O. 978j note 
810 1--4 ............. P.O. 978j note 
811 1-3 ............. P.O. 978j note 
812 1 ................ P.O. 952, § 1 
813 1-3 ............. P.O. 978j note 
815 - ............... P.O. 978j note 
816 1-3 ............. P.O. 978j note 
818 1 ........... : .... P.O. 952l-10 
821 1, 2 ............. P.O. 978j note 
823 1, 2 ............... P.O. 941-1 
823 4 ........................ 5029 
823 5 ....................... 5029a 
823 6 .· ..............•...•.... 5031 
823 7 ........................ 5032 
823 8 .................•...... 5033 
823 9 •...................... 5033a 
825 1 ................ P.O. 978j note 
826 1-3 .•........... P.O. 978j note 
827 1 ..................... P.O. 875 
828 1, 2 .............. P.O. 923b-1 
829 1-9 ............. P.O. 978j note 
831 1 ................ P.O. 879g-2 
831 2 ................ P.O. 879g-3 
832 ..•........ :P.O. 879g-2, § 1 
833 - ............... P.O. 078j note 
835 1-3 ............. P.O. 1377 note 
836 1-7 ............. P.O.· 978j note 
839 1--4 ............. P.O. 978j note 
840 1, 2 ............... P.O. 978l-1 
841 1 ............... P.O. 978j note 
842 1-3 ............. P.O. 978j note 
844 1-7 .................. 4436a-1 
847 1, 2 ................... 443Ga-2 
848 1 ...............•...•.... 4494e 
849 1 ................ ····· .... 4494d 
850 1 .................... 4478 note 
851 1, 2 ..................... 4494c 
853 1 ....................... 5139A 
854 1 ..................... 5704-A 
856 1 .................. 7294a note 

884 1 ................ P.O. 784a-1 

884 2 ................ P.O. 784a-2 

884 3 .•.............. P.O. 784a-3 

940 1 •••••••••••••••••••••• 0. 6704 

943 1, 2 . . . . . . . . . . . . . . . . . • • . . 6871a 

TEX.ST.SUPP. '39-78 

1939 (46th Leg.) Regular Session 

Page 
944 
946 
947 
965 
966 
968 
969 
970 
971 
973 
981 
984 
987 
989 
995 
999 
1001 
1003 
1004 
1006 
1007 
1017 
1018 
1020 
1021 
1022 
1023 
1025 
1027 
1029 
1031 
1032 
1034 
1036 
1038 
1039 
1041 
1043 
1045 
1048 
1053 
1060 
1062 
1073 
1074 
1080 
1083 
1097 
1103 
1103 
1103 
1105 

Special Laws-Oont'd 

Se~ ArL 
1 .•..........•..•..•.... 6869b 
1 ••..................... 6954a 
1 .•...................•.. 6954 
1-3 .•.......•....•••.... 7150d 
1-3 .•................... 2352e 
- ....................... 733611· 
1 ....................... 7336g 
1 ....................... 7336g 
1 •....................... 7252 
- •..•............... 6830 note 
1· •................. .'6830 note 
- .•............... T. 128, ch. 8 
1-7 ••................... 7294b 

................... 6830 note 
1, 2 ..................... 1027g· 
1 .................... 704 note 
1 ....... : . ............... 961]). 
1 •.................... 704 note· 
1 ....................... 1118m 
1 ..••..... ; ......•.... 1269j-1 
1, 2 ..................... 1182f 
1 ................... 2815g-24 
1-5 .................. 2766 note 
1 .................... 2742f-1 
1, 2 .............•... 2815g-19 
1-3 ................. 2815g-20 
1 .................... 2790a-2· 
1 .................... 2790a-3 
1-3 ................. 2815g-22 
1-3 ................. 2815g_:_21 
1, 2 .•................... 2787c 
- ................... 2742i note 
- .................... 2743 note 
1 .................... 2922a-2 
1 ................ 7880-147a(2) 
1 ............... 7880-147W(1) 
1, 2 ............... 7S80-147c7 
1 ........................ 7807l 
- ............ T. 128, ch. 8 note 
1· 2 ......... T. 128, ch. 8 note· 
1.:._18 : ....... T. 128, eh. 8 note 
- ...•.•••••.. '1'. 128, ch. 8 note· 
1-20 ......... T. 128, ch. 8 note· 
1 ........... T. 128, ch. 8 note· 
1-9 .......... T. 128, ch. 8 note 
1--4 .......... T. 128, ch. 8 note· 
1 ............ '1'. 128, ch. 8 note· 
1 ............ '1'. 128, ch. 8 note 
1 ....................... 7641a 
2 .............•......... 7641b· 
3 .......•.....••........ 7684b· 
1-9 ...•.•.••.••••••. 7880-38a . 



TABLE OF REPEALED LAWS 
References are tQ Civil Statutes unlessotherwise indicated. 

1927 (40th Leg.) Regular Session 
Ch. P. Sec. Art. 
205 292 ' 1 ...................... 455 
214 316 ..................... 5125 

1929 (41st Leg.) Regular Ses:~ion 
282 616 6 ............... 2G03n, § 6 
305 684 2. .. ............. AlSO, § 2 

1931 (42nd Leg.) Regular Session 
97 154 1-23 .............. P.O. 725a 

127 215 1- ..........•..... 6675n-3b 
174 203 3 ................ 2603a, § 6 

1931 (42nd Leg.) Regula.~· Session. 
Laws of a general nature pub-
. lished as Special Laws 

174 355 1 .................... 3SS3b 

1932 (42nd Leg.) Third Galled 
Session 

13 15 7a .............. G674q-7A 

1933 (43rd Leg.) Regular Session 
204 609 1 ................ P.O. 725a 

1933 (43rd Leg.) First Called Session 
Ch. P. Sec. Art. 

9 21 1-20 .................. 489a 
10 32 ................ P .C. G55a 
SD 231 1 ..................... 2539 

116 320 1, 2 .............. 7047a--1 
117 332 1 ............... G674q-7A 

1934 (43J.•d :r"ef.!:.) Second Called 
Session 

3 5 5 ............ P. C. 807b, § 5 

1934 (43rd Leg.) Third Called Ses-

1934 (43rd Leg.) Fourth Called 
Session 

10 36 1, 2a, 3, 4 ..••....••.. 7255a 

1935 (44th Leg.) Regular Session 
214 504 1-8 ................ 165a-1 

1935 (44th L~g.) Second Called 
Session 

467 1795 
Art. 1 17 ............. P.O. 666-17 

1 17a ........... P:C. 666--17a 
1 20 ............. P.O. 666-20 
1 22 ............ P. C. 666--22 

1 43 ............. P.O. 666-43 
1 GO .•.....••.•.. P.O. 666--50 

1937 (45th Leg.) Regular Session 
138 262 1, 2 ................. 2744d 
236 464 5 ........ .-........ 118b, § 5 

7 ................. llSb, § 7 
18 ................ 118b, § 18 
26 ... : . ........... 118b, § 26 

333 667 1-9 .............. P. C, 700a 
435 880 1-4G .................. 695b 

1937 (45th Leg.) Second Called 
Session 

41 1924 1(14-A) ..... 1269k, § 14-A 

1939 (46th Leg.) Regular Session 
Page Sec. Art. 
427 2 1269k, § 14-A 

1939 (46th Leg.) Regular Session 
Special Laws 

sion Page Sec. Art. 
2790a-2 29 52 1, 2 .............. P.O. 726a 1023 

1234: 



GENER.AL INDEX 
References are to Civil Statute articles, unless otherwise indicated. 
(PC) indicates Penal Code. . 
(CCP) indicates Code Criminal Procedure. 

ABANDONMENT 
Children, consent to adoption, 4Ga, § _6. 

ABA'.rEMENT AND DISCONTINUANCE 
Institution of actions for damages arising from 

death, 4675. 
Survival of cause of action for personal injuries, 

5525. 

ABATTOIRS 
Employment. of person with inf<>~tious or contag-

ious disease forbidden, (PC) 705c. · 
Mortgage iu cit1<•s ul u.u., .. p.,,.u .• , .. on, 1182d note. 

ABILENE. STATE HOSPITAL 
Patients, private, proceeds of receipts from paid 

into general fund in state treasury, 3227. 

ABOI.ITION 
Office of game, fish and oyster commissioner, 

(PC) 97Sf. 
\Vater control and improvement districts, 7880-

147c1 to 7880-147cl3. 

ABSENTEES 
Voting: machines, 2907a, §§ 7, 18. 

Challenge of voters prior to casting ballots, 
2997a, § 7. 

ABSTRACTORS 
District and criminal district attorneys to ap

point in counties In excess of 355.000, 301~e--~. 
District attorney's authority to employ, 3!l12e, I 

19. 

ACCOl\IPLICES 
Corroboration, narcotic prosecutions, (PC) 725b, 

§ 24(a). 

ACCOUNTANTS 
District attorney and criminal dlstri_ct attorney, 

employment by, 3912e, § 19. 

ACCOUNTS 
Coronado Quarto Centennial Commission, G144b 

note. 
County auditor to audit accounts of improve

ment districts without control of finances fn 
certain counties, 1G71la. 

Lower Concho River Water and Soil Conservation 
Authority, Title 128, cb. 8 note. 

National Guard Armory Board, 5800b, § 4: 
Upper Guadalupe River Authority, Title 128, ch. 

8 note 
'Vebb County Conservation and Reclamation Dis

trict, Title 128, ch. 8 note 

ACCUMULATIVE SHARES 
Building and loan associations, 88la-3fl .. 

ACKNOWLEDGEl\IENTS 
Articles of consolidation, 131Ga. 
Building and loan associa'tion articles, 881a-20. 
Discharge of lien on motor vehicle, (PC) 1436-1, 

§ 47, 

ACKNO,VLEDGliiENTS (Cont'd) 
Petition for annexation of unoccupied territory 

to city, 974e--1, § 2, OUe--2, § 2. 
Teachers or school employees, assignment of sal

ary or wages, 2883a, § 2. 

ACTIONS' 
County bonds validated, pending actions as to 

validity· not affected, 716b. 

A<-TUARIES 
Appointment by chairman of Board of Insurance 

Commissioners, 4G!l0b. 
Duties and salary, 4GOOb. 
Municipal Employees' Retirement System, G235a 

-1, § G, G235a-1, § 8. · . 
Policemen's relief and· retirement board author-

ity to employ, G243d-1, § 113. ' 
Teachers' Retirement System, 2922-1, § 0. 

ADDITIONAL SECURITY 
Board may require of depository, 2529. 

ADDITIONS 
Platting and recording subdivisions or additions 

to cities, !lHa. 

ADDRESS 
1\Iotor vehicle driver's license, notice of change 

of address, GH87a, § 8-B. 
Rendering property for taxes in counties of 10,-

970 to 10,980, address of owner to be given, 
71().!a, 

Taxes and taxation, failure to give address of 
owner on rendering property, (PC) 141f. 

ADJOINING LANDS 
Agricultural and Mechanical College in lease of 
, lands for oil and gas to protect, 2G13a-3, § 

11. 

ADJUTANT GENERAL 
Armories, power to lease or sublease, 5700. 
Conveyance by National Guard Armory Board to 

be in eustody of, G890b, § 3. 
Leases, power to execute, 5700. 
RangerH, payment of salaries of officers and men, 

6562 note. ' 
Subleases, power to execute, 5700. 
Vacancy in National Guard Armory Board, cer

tification by, 5800b, § 1. 
Veterans' State service officer and assistants, ap

pointment with advice of Governor,· 5798a. 

ADi\IINISTRATION 
Teachers' Retirement System by . state board of 

trustees, 2022-1, § fl. 
Unemployment. compensation net, 

ADMINISTRATIVE JUDICIAL 
Counties to pay expenses, 200a. 

5221b-9. 

DISTRICTS 

ADl\IINISTRATORS 
Liquor Control Ad, 

Cancellation of beer or malt liquor license, 
(PC) GG7-19. 

Rules and regulations ns powers and duties 
prescribed by board, (PC) GGG-12a. 
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ADOPTION 
Consent, 40o., § 6. 
..Jefferson county criminal district court, jurisdic

tion of proceedings, (CCP) 52-lOOn § 1. 
Waco State Hon1e, 

Children committed to, 325!J, § 2. 
Inmates, 325!J. 

AD VALORElii TAX DONDS 
Water and sewerage systems, validation of, 

lllSn-1, 1118n-2. 

AD VALORE!Il TAXES 
Cities and towns, validation, 1027d. 
Discount for taxes paid In advance, 7057d. 
Discounts where one-half paid on or before 

November 30, 7336. 
Independent school districts, validated, 27!l0a-1. 
Property of insurance organizations subject to 

gross premium receipts tax, 70G4a. 
Time when taxes become delinquent, 7336 

ADVANCE PA1'11IENT SIIARES 
Building and loan associations, 881a-3G. 

ADVER!'T~ POSSESSION 
Alleys, 5517. 
Public lands, 5420. 
State not barred, 5517. 
Streets, alleys, etc., 5517. 

ADYERTISEl\IENTR 
Agricultural and Mechanical College, for lease 

of lands for oil and gas or other mineral de
velopments, 2Gl3n-3, § 3. 

Commissioners' court for depositories of trust 
fund in hands of county or district clerks, 
2558a, § 5. 

Dentist, 
Unprofessional conduct prohi!Jited, (PC) 

752b. 
Mutual assessment insurance company stating 

purpose of deposit, 5008-1, § G. 
Oil and mineral lands of ~·exns Technological 

College and Texas College of Arts and Indus
tries, lensing, 2G28a-!J. 

Political advertisements for more than one candi
date, (PC) 212a. 

Welfare or assistance, advertisements !or procur
ring forbidden, (PC) 1720a, § 1. 

AFFIDAVITS 
.Architects, affidavit for registration certificate of 

practicing architect without examination, 24!JIJ. 
~ommiss!ouer of Labor Statistics stating pro

mulgation of orcler for steam boiler inspec
tion ns prima facie evidence, G22lc, § 10. 

Forgery of recorded instrument sought to be in
troduced ns evidence, 3720. 

Guardian's possession of ward's securities, 4225, 
§ 3. ' 

Industrial homework, State Board of Health or 
. representatives authorized to administer, (PC) 

782n, § 11. 
Motor vehicles, 

.Affidavit for certificate of title for rebuilt or 
assembled curs, (PC) 1430--1, § 37 . 

.Affidavit to procure new certificate of title, 
(PC} 1430--1, § 35. 

Owner on sale, (PC) 1430--1, § 33. 
Publication of notice to parties in taxing unit's 

suit for delinquent taxes, 7345b, § 3. 

AGE 
Notary public, 5!J4!J. 
Retirement under Firemen's Relief Pension Fund, 

G243e, § 6. 

AGED PERSONS 
Destitute persons, assistance, hearing, GD5c, § 29. 
State Department of Public \Velfnre to adminis-

ter or supervise aid, G95c, § 5. 

,.._;EN'l'S 
Electric co-operative corporation, 1528b, § 23. 
!)ptometrist, revocation or suspension of license 

for employing to obtain patronage, 4563. 
Soil Conservation Board, 1G5a~1, § 4. 
Soli conservation districts, 1G5n~. § G. 

AGRICULTURAL AND l\IECIIANICAL COL-
LEGE 

Bonds, notes or warrants purchased by United 
States or agency, validated, 2(l03c, § 1. 

Borrow! ng from federal agencies, 
.Appropriation from general fund for equip

ment of buildings prohibited, 2G03c, § 1. 
Authorized, 2G03c. 

Cotton research award fund, president designated 
us trustee, Hm~!, § 3. 

El Paso Experiment Station, 14!Jg. 
Lease of lands for oil, gas or other mineral de-

velopment, · 
Acceptance of lease, 2G13n-3, § 6 . 
.Adoption of forms and regulations by board, 

2G13a-3, § 14. 
.Advertising for lease, 2613a-3, § 3 . 
.Assignments of rights of purchaser, 2013a-3, 

§ 9. 
.Attorney General to sue for forfeiture, 

2G13n-3, § 12. 
Authorized 2G13n-3, § 1. 
Award of lease to highest bidder, 2G13a-3, 

§ 7. 
Bids for lenses, 2Gl:la-3, § 4. 
Comptrollers' warrants for expenses, 2013a-3, 

§ Hi. 
Conti~uous or adjoining lands, protection, 

2G13a-3, § 11. 
Dh·tslon of lands into lots or !Jlocks, 2613a-3. 

~ 2. 
Extension of lease, 2013n-3, § 7. 
Forfeitures, 2G13n-3, § 12. 
Partin! invalidity of net, 2G13a-3, 10: 
Purchaser's rights, 2u13n-3, § !J: 
Records filed in general land office, 2G13a-3, 

§ 13. 
Regulations on lease, 2G13n-3, § 5. 
Rentals under lease, 2Gl3u-3, § 8. 
Royalty payable to general land office, 

2G13a-3, § 10. 
Termination of lease, 2G13n-3, §§ 6, 7. 

President as advisor to Soil Conservation Board, 
1G5a~. § 4. 

Refinancing loans from federal agency, 2G03c, § 3 . 
Self-liquidating projects and bonds or notes pay

able from revenues authorized, 2!JO!Jn. 
Special tuition, 2G54c, § 4a. 
Validation, bonds, notes or warrants purchased 

by United States or agency, 2G03c, § 1. 

AGRICULTURAL ASSOCIATIONS 
Directors, term of office, 1323. 

AGRICULTURAL COl\Il\IODITIES 
Commission merchants, dealers, and brokers, see 

Commission l\!erchnnts. 

AGRICULTURAL EXHIDITS 
County's power to maintain, 2372d. 

AGRICULTURAL EXPERIMENT FARliiS AND 
STATIONS 

El Paso district, experimental station, 14!Jg. 

AGRICULTURAL PROTECTIVE ACT 
See Commission ll!crchnnts. 

AGRICULTURE 
Commissioner, see Commissioner of Agriculture; 

Tomato Standardization and Inspection Act. 
Feeding stuffs, standard net weights, 3881. 
Seeds, registration of seed growers, 67n. 
Soil Conservation. See Soil Conservation. 
Tomato standardization and inspection act, 

llSc-1. 
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AlDERS and ABETTORS 
Stealing citrus fruit, (PC) 142Gb. 

AIRPLANES 
Corporations created for operation of dusting 

and spraying orc1wrds, vegetables, and crops, 
1302b, § 2. 

AIRPOWL'S 
Cities, Towns and Villages, this index. 

ALAl\IOGORDO RESERVOIR 
. Confirmation of compact with New Mexico Pecos 

River waters, 7466f-1. ' 

ALIENS 
Poll tax payers, 

List of, 2975. 
Elections, 2975. 

Permitting voting as offense, (PC) 200a-3. 
Poll tax receipt, 

Book, 2970. 
Issued to, 2905, 2970. 
Offense by collector failing to perform du

ties, (PC) 200a-1. 

ALKALI CLEANSER 
·washing dishes, utensils, etc., in eating and 

drinking places, (PC) 700b, § 2. 

ALLEYS 
Adverse possession, 5517. 
City authorized to improve housing authority, 

12G9l, § 4. 

ALTERATIONS 
Certificate of title of motor vehicle, (PC) 1436-1, 

§ 49. 
Motor vehicle certificate of title, (PC) 1436-1, § 

58. 

Al\IENDl\IENT 
Articles of Incorporation ot electric co-operative 

corporation, J528b; § 26. 
Inter-urban rallway, amendment of charter to In

clude operation as motor carrier, filed with 
Secretary of State, 6548a. 

Marketing agreement or license under Citrus 
Marketing Act, 5764a, § 12. · 

Pleading, presumption as to truth of denial by 
amended pleading in review of workmen's com
pensation award, 8307b. 

Street railroad, amendment of charter to include 
operation as motor carrier, filed with Secretary 
of State, 6548a. 

Unemployment compensation act without respect 
to vested rights, 5221b-19. 

AiiiERICAN DEl\IOCRACY 
Text books, adoption of multiple lists by board 

of education for high sc_4ools, 28-Ha, § 1. 

AIIIUSEl\IENTS 
Admission taxes, 7047a-19. 
Occupation tax, 70-!7, § 22a. 
Taxes on prizes offered, 7047f. 

ANALYSIS 
Citrus coloring matter, (PC) 719c-1, §§ 2, 3. 

ANCILLARY RECEIVERS 
Insolvent insurance company, domiciliary in an

other state, 5068c, § 3. 

ANDERSON COUNTY 
District attorney, 199(87). 
Eighty-seventh judicial district and term ot 

court 199 (87). 
Fur-bearing animals, 

Closed season, (PC) !l78j note. 
Penalty for taldng with steel trap, (PC) !l78j 

note. 
Unlawful taking of pelts, (PC) !l78j note. 

ANDREWS COUNTY 
Closed season for quail, (PC) 978j note. 

ANGELINA COUNTY 
Closed season for squirrels, (PC) 978j note. 
Donation of state ad valorem taxes because of 

Federal Government's purchase of large acre
ages reducing taxable values, 7294b. 

Foxes, closed season (PC) 978j note. 
Second judicial district and term of court, 1!l!l(2). 

ANHYDROUS CITRIC ACID 
Determination of amo1,1nt, (PC) 71!lc-1, § G. 

ANr!IIAV> 
Bang's disease, 

Sale for milk purposes, (PC) 1525e. 
Testing and branding of cattle infected, (PC) 

1525q. • 
Bountie-s for destruction of wolves, 190d, l!JOe. 
Bounty for destruction of predatory animals in 

certain counties, 190a, 190b. 
Commissioner of Agriculture, leasing for breed

ing purposes, 51-1. 
Commissioners' court and cities to cooperate in 

annual exhibits of Iivestocl,, 2372d. 
DeBtruction of predatory animals. l!lOc. 
Hides and animals, fees of Inspector, inapplica-

tion to enumerated counties, 7008. 
Killing dogs for attacking, (PC) 1371a, § 3. 
Livestock auction commission merchants, 1287a. 
Predatory animals, bounty for destruction in 

certain counties, 1!l0f. 
Stock laws, running at large, election on question, 

enumerated counties, 0954. 
Theft, 

Cattle or hog, penalty for, (PC) 1441. 
Sheep or goat, penalty for, (PC) 1442. 

ti,.:s'EXATIO?' 
.Additional territory by home-rule cities, valida-

tion of election, 1174c. 
Fresh water supply district of territory, 7930-2. 
Unoccupied territory to city, !l74e--1, !l74e--2. 

ANNUITIES 
Guardian's purchase for ward, 4180. 
Municipal employees, G235a-1, 7. 

ANTI-TRUST LAWS 
Agricultural Protective Act, unaffected by, 

1287-1, § Sa. 

ANTIQUES 
Reproduction or forgery as offense, (PC) 147b § 1. 

APOTHECAltY 
Narcotics, 

Records to be kept, (PC) 725b, § !l. 
Sale, (PC) 725b, § 6. 

APPEALS AND WRITS OF ERROR 
Additional cost bond, 2274. 
Appeals perfected, 2253. 
Appeal to district court from rearrangement of 

school district, 2815f. • 
Appeal tribunals under unemployment compen

sation act, 5221b-4. 
Bail, pending appeal in l1abens corpus, (CCP) 

857a. 
Bank deposit insurance company, liquidation, 

48!lc. 
Bexar County courts at law No. 1 and No. 2, 

1!170-301. 
. Bill of exceptions, 

Return, time ir district courts in counties 
wherein sit three district courts, 20!l3a. 

Bonds, 
Exemption from giving, 27!la. 
Railroad Commission in proceedings relating 

to transportation brokers, 91ld, § 14. 
Building and loan association vroceedings, 

SSla-16. 
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APPEALS AND WRITS OF .. ERROU (Cont'd) 
Citrus fruit dealers'· licenses, cancellation, 118b, 

§ 8. 
Commissioner of Agriculture, appeal from rulings 

relating to tomatoes, llSc-1, ~ 8. 
Common school districts, nppeal from adjustment 

of bonded indebtedness, 2742e-1. 
County employees from award of sick pay, 

2372g. 
Court of Criminal Appeals, 

Appeals from Criminal District Court of Bexar 
County (CCP) ri2-1Gl. 

Duplicnte trnnscript, (CCP) 841. 
Escape vending appeal (CCP) 824. 
Statement of facts, (CCP) 7GO. 

Courts· of Civil Appeals, 2249. 
Appeals from county courts of Crosby and 

Fisher Counties limited, 11l70-317. 
Stenogrnpher's trnnscrlpt as statement of 

facts on appeal, 2230. 
Writ of error parties participating in trinl 

not entitled to, 1883n. 
Criminal cases, 

District court of Stephens County, 1!J7Q-321, 
§ 2. 

.Justice court to district court of l\Iofris 
County, lll!l-7G. 

Criminal district court of .Jefferson County, up
peal to civil court of appeals, (CCP) ri2-100a, § 
4. 

District courts, 
Appeals from decisions of Dental Examiners, 

(PC) 752c, ~ 5. 
From imposition of penalty by commissioner 

of labor in boxing or wrestling contests, 
(PC) . GH-17c. 

L•'iremen's Relief Pension Fund, 
Appeals from Board of Trustees, G243e, § 18. 
City Attorney to represent Board of Trus

tees, G243e, § 22. 
Hunt county to court of ch·il appeals for fifth 

and sixth districts, l!JS. 
Insurance reciprocal exchange, appeal b~· attor

ney in fact from reYocation of certificate of au
thority, G032. 

Liquor Control Board, appeal from cnncellntlon 
of beer or malt liquor license, (PC) GG7-22. 

l\Iexlcan fruit fly, appeal from Commissioner of 
Agriculture, 135n-2, § 4. 

Motor vehicle c'ertificntc of title, uppenl from re
fusal,' revocation or suspension, (PC) H3G--1, 
§ 30. 

Optometrist, appeals to district court'from revo
cation or suspension of. license, 45G3. 

Itefusnl of claims on dlssolmion of le\·ee Improve
ment district. R02!lk. 

Tomato regulations, appeal from rulings of 
Commissioner of Agriculture, llSc-1, § 8. 

J.'ransportation brokers, reYiew of rulings relat
ing to, lllld, § H. 

Unemployment compensation commission, review 
or decisions, 522lb-4. 

Writs of error, 
Mny be tnl•en, 2240. 
Old age assistance, hearing on npplicntlon; 

G243-8. 

APPEARANCE 
Justice court, default judgment on failure· to 

appear, 3085. 
Land-use regulations, proceedings· to obtain· vari

ance, 1G5a-4, § 10. 

APPEAUANCE DAY 
District courts in judicial districts composed ot 

two or more counties, 2003b § 1. 

APPELLATE COURTS 
Suits by taxing units for delinquent taxes, pri

ority, 7315b, § 11. 

APPLICATIONS 
Old nge assistance, G243-1, ·§§ 7, 8; 0243-11. 

Under prior nets, G243-14. 
Real estate deniers or salesmen's license, G573a. 
Registration of professional engineers, 327la, § 

13. 

APPOINTl\IENTS 
Assistants to district, county and precinct officers 

in certain counties, 31l12e, § 11l, subdivision (h). 
Chief of bureau of identification and records, 

4413(8, 14). 
City-Co,unty Board of Health, 443Gn-1, § 2. 
Commissioners of Housing Authority, 1261lk, f 1>. 
County auditor, 1G45n-G, § 1. 
County court reporter, 2327b-1, § 2. 
Custodian of county lnw library, 1702b-1; § 1. 
Deputies to district, county and· precinct officers 

in certain counties, 3012c, § 10, subdivision (h). 
Deputy public weigher in certain counties, 

Gi04-A. 
Deputy tax assessor and collector, 72ri2. 
Director of city-county health unit, 443a'n-1, § 4. 
Employees of district, county nnd precinct offi-

cers in certain counties, 31l12c, § 1(), subdivi
sion (h) . 

Members of state board of professional· engineers, 
3271n, § 3. 

Policemen's relief nnd retirement board member, 
G243d-1, § 2. 

Public weigher in counties electing weigher, 
ri70.J.-A. 

Purchasing agent of county, 1580 note. 

t\ T'PRAISALS AND APPRAISERS 
l\Iortgnged property in which casualty company 

has invested funds, 41lll3. 
Mortgaged property in which insurance company 

has invested funds, 470G. 

APPROPRIATIONS 
Counties, 1GGG note. 
Policemen's pension fund, appropriations to, 

G243d-1, § 7. 
Soil conser\·ntlon, 1G5n-4, § 4. 
State Boiler Inspection Act, 5221c, § 18. 

ARANSAS COUNTY 
Rockport, donation of ad valorem taxes col

lected in county for constructing nnd main
taining seawalls, GS30 note. 

ARANSAS PASS 
Extension for additional period of ad valorem 

taxes to aid· in construction and maintaining 
seawalls, breakwaters, etc., G830 note. 

ARCHAEOLOGICAL OBJECTS 
Forgery or rep·roduction, (PC) 147b, § 1. 
Indian paintings,· hieroglyphics, carvings etc., 

defacing as offense, (PC) 147b, § 2. ' 

ARCHilEOLOGICAL SITES 
Permit or license to. nonresident to excavate, 

(PC) H7b, §§ 3-6. 

ARCHER COUNTY 
Catfish, length nnd bng limit, (PC) ll78j note. 
Closed season for quail, (PC) ll7Sj note. 

ARCHITECTS 
Application of act, 241la, § 1G. 
Board of Examiners, 

Appointment, 240n, § 2. 
Compensation of members and secretary-

treasurer, 241ln, § 4. 
l\Ieetings, 24!ln, § 5. 
Membership, 240a, § 2. 
Oath of office, 24!Jn, § 3. 
Organization, 241la, § 3. 
Prosecution of violations, 24!Jn, § 3. 
Publication of names of officers, 24!Ja, 5. 
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ARCHITECTS (Cont'd) 
Board of Examiners (Cont'd) 

Qualifications, 240a, § 2. 
Record of proceedings, 249a, § .1 •. 

Registration certificate to practicing archi-
tect without examination, 249b. 

Reports of proceedings, 249a, § 14. 
Rules and regulations, examination and reg

istration of applicants, 249a, § 5. 
Terms of office, 240a,. ·§ 2. 

Certificate of registration, 240a, § 7. 
Cancellation, 249a, § 12. 
Duration, 249a, § 12. 
Necessity, 249a, § 11. 

. Practitioners from other states, 249a, § 8. 
Renewal, 240a, § 13. 
Revocation, 240a, § 12. 

Examination of applicants, 24!Ja, § 6. 
Exemption of graduates of architectural 

schools or colleges, 24!Ja, § 9. 
Examination· of architects, practitioners from 

other states, 240a, § 8. 
Exceptions from act, 249a, § 16. 
Fees, disposition, 249a, § 4. 
Penalty for violation, 249a, § 15. 
Practice of architecture, acts constituting, 240a, 

§ 11. 
Registration, necessity, 240a, § l. 
Registration fund, 249a, § 4. 
Seals, 249a, § 10. 

ARITHl\illTIO 
Text books, adoption of multiple list by board 

of education for high schools, 2844a, § 1. 

ARl\ISTRO;NG COUNTY 
Deer ann wild turkeys, closed season, (PC) ll78j 

note. 
Fish, closed season, (PC) 078j note. 

ARREST 
Regulating arrest for automobile speeding, (PC) 

S03a. 
Transportation Broker Law, arrest for violating, 

!J11d, § 15. 
·without warrant, persons conducting dog 

races (PC) 646a. 

ARROYO COLORADO 
Easement in lands in Cameron and other coun

ties granted ·United States for flood control 
projects, 7S80-147v (1). 

ARROYO-COLORADO NAVIGATJ;ON DIS-
TRICT 

Provision for conveyance of lands by municipal
ities and counties contiguous to international 
boundaries. of lands for flood control not to 
affect, 5244a. · 

ARTICLES OF INCORPOltATION 
Electric co-operative corv.orations, 1528b, § 6. 
Filing copy on application for permit to issue se" 

curities, GOOn, § 5. 

ASSAULT AND BATTERY 
Motor vehicles, assault with, (PC) 1149. 

. ASSESSJ\IDNT ROLLS 
Validation of roll in cities, 1118n'--1, § 5, 1118n
. 2, § 5. 

ASSESSl\IENTS 
Citrus Marketing Act, assessments :under market-

ing agreement or license, 5764a, § 15. · ' 
·County Mutual ·Insurance Con1panies, 4SGO.A-20, 

§ 7. 
Housing Authority, exemption .of property, 

1263k, § 22. 
:\Iutual assessment -insurance. See Mutual As

sessment Insurance. 

ASSESSl\IENTS (Cont'd) 
Street improvements. 

Cities of over 1,000, 2092. 
Taxes at fair market value or intrinsic value, 

2792a. 

· ASSESSOR AND COLLECTOR 
Beer or malt liquor. 

· Application to for renewal of license, (PC) 
607-7. 

Reports to board as to amounts collected, 
(PC) 667-11. 

Bond of collector of school district in county 
haying large reforestation area, 2740g, § 6. . 

Certificate of exemption from payment of poll 
tax issued by, 20U8u. 

County assessor, 
Assessment of county unit system school dis

trict tax in county having large reforestru
tion area, 2740g, § 5. 

Assessment of tux in county unit system ln 
counties of 5,600 to 5,750, 2740f-2. 

Fees in countieR of 355,000 or more 3912d. 
Deputies in certain towns and clti~s outside 

county seat, 725G. 
Fees retained in counties of 13,350 to 13,440 

up to $4,000, 3901-1. 
Independent school district consolidating for tax 

purposes, 2785a. 
Office supplies and furniture, 38!JOb. 
Partial payments for delinquent tuxes, 7345c. 
Salaries in certain counties, 3883, § 2. 
Salary in counties of, 

250,000, to 325,000, 3883c. 
School district in county having large reforesta

tion area, 2790g, § 5. 
Taxes and taxation, 

Assistants, power to employ, 3902, § 1-a. 
Cashier, salary in certain counties, 3902, § 

1-a. 
Certificate of title of motor vehicles, duties 

respecting. See 1\Iotor Vehicles. 
Chief deputy, salary in certain counties, 

3912f-2, § 1. 
Clerks in certain counties, salary, 3002, § 

1-u. 
Compensation of county assessor and col

lector performing services for political 
subdivisions, 1042b, § 5. 

County-wide equalization school district, as
sessment of taxes by, 2744e-1, §§ 3, 4, 
2744e-2, §§ 5, 6. 

Deputies in certain cqunties, salary, 3902, 
1-a. 

Fees in certain counties, 3883c-1. 
First assistants in certain counties, salary, 

3002, § 1-a. 
Head of department in certain counties, sal

ary, 3002, § 1-a. 
Political subdivisions authorized to ·accept 

services of county assessors and collectors, 
1042b. 

Poll tux receipt, failure to perform duties as 
offense, (PC) 200a-1. 

Salaries in certain counties, 3883, § 2. 
Salary in counties of 48,530 to 48,030. author-

ity of commissioners' court to fix, 3S83d. 
Voting machines, commissioners court to deliYer 
· list of new election precincts, 2007a, § ~· 

ASSIGNMENTS 
Housing Authority, powers, l269k; § 8 .. 
Lease of lands of Agricultural and Mechanical 

College for oil and gas or other mineral de
velopment, 2G13a-3, § 9. 

1\fotor currier perinit, !Jllb, § 6. 
·Municipal Employees' Retirement Funds, 6235a-

1, § G. 
Old age assistance, 

Inalienable by, 6243-H. 
Person assigning property to qualify for, 

6243-5 .. · 
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ASSIGNl\IENTS (Cont'd) 
Policemen's back salary to pension fund, G2.J.3d-

1, § G. . 17 
Policemen's pensions prohibited, 62·13d-1, § · 
Teachers, or school employees of salary or 

wages, 2SS3a § 2. . 
Transportation broker's license prohibited, IJlld, 

. § 5. ""21b 13 Unemployment compensation benefits, o-- - . 

ASSIGNMENT CLERH:S 
District courts in counties of 300,000 and less 

than 350,000, 2002. 

ASSISTANT ATTORNEY GENERAL 
Unemployment compensation, representative o! 

commission, fi221b-15. 

ASSISTANT DIS'l'RICT ATTORNEYS 
Appointment In certain counties, 32-1. 
Counties with city of 50,000, 320h. 
Criminal District Courts !or counties or 22,000 

population, 326!. 
In 3Hh judicial district and compensation, 326a-

32tie 
In OOth judicial district, 3201;:. 

ASSISTANTS 
county superintendents o! public Instruction in 

enumerated counties, office and traveling ex
penses, 2700d--8. 

District and criminal district attorneys in 
counties In excess of 355,000, 3012<.~2. 

ASSOCIATIONS 
'Yelfare or assistance, solicitation for collecting 

forbidden, (PC) 1720n, § 2. 

ATHLETIC CONTESTS 
Betting and booi;:mnking vrohiblted (PC) 652n. 

ATHLETIC FIELDS 
Educational institutions, self-!lquidating proj

ects, 2000n. 

ATTACHMENT . 
Firemen's Relief Pension Fund, exemptwn from, 

G2-13e, § 13. 
Municipal employees' retirement funds prohibit

ed, G235n-1, § G. 
Policemen's pensions prohibited, 6243~-1, § 17. 
Teachers' Retirement System, exemption of al

lowances, 21J22--1, § 0. 
WorlmJCn's compensation Insurance for High

way Department, exemption, Gl.iHs, § G. 

ATTElllPTS 
Escape, (PC) 353a. 

ATTORNEY AND CLIENT 
Penalty for excessive fee, under old age assist

ance net, (PC) 427e. 

ATTORNEY GENERAL 
Approval, 

Bonds of conservation and >eclnmntion dis
tricts, validation, S197d. 

Borids of self-liqnidnting and supporting nav
igation districts, 8263e, §§ 46, 47. 

County and road district bonds previously 
authorized, 752y. 

Municipal bonds to acquire or enlarge llght
ing, water system, etc., 1114. 

Refunding bonds by water Improvement and 
irrigation districts, 7807c. 

Refunding bonds of improvement djstricts, 
8197b. 

Special Improvement bonds Issued by cities, 
835d. 

Water control and improvement district 
bonds, 7880-147x, 7880-147y. 

ATTORNEY GENERAL (Cont'd) 
Approval of bonds, 

County or city for condemnation or purchase 
of lands for parks or playgrounds, GOllle. 

Form of bond of motor fuel distributor, 
7065a-G.-

ApproYnl of bonds and notes for water or sewer 
system, llOOu, § G . 

Assistant to liquor control board, (PC) 6GG-7c. 
Board of examiners of optometry, representing 

in suits, 4i:i5G. 
Bonds In cities in counties of 70,000 to 80,000, 

approval, 11181. 
Bonds in cities of over 15,000, approval, 1118h. 
Building and loan association liquidated by suit 

brought by, S81a-16. 
Carbon black production, restraining on failure 

to pay occupation tax, 7047. 
Children, restraining trafficking, (PC) 535a. 
Cigarette tax, carrier's records open to inspection, 

70.J.7c-1, § 18. · 
Citrus Marketing Act, restraining violation of 

marketing agreement or license under, 576-!a, 
§ 14. 

County bond Issues va!ldated, approval o! pro
ceedings, 71Gb. 

Drainage district refunding bonds approved by, 
817Gn, I 4. 

Educational institutions, approval of bonds for
self-liquidating projects, 2!JOOn, § 7. · 

Fish hatcheries, 
Approval o! title o! land purchased, 404.!Jc 

§ 1. 
Condemnation of lands, 4.04!Jc § 3. 

Forfeiture by suit of leases of lands of Agricul
tural and nrechanicnl College for oil and gas 
or other mineral development, 2613a-3, § 12. 

IIome rule cities, 
Approval of refunding bonds, 835e-1, § L 
Funding bonds approved by, 820b-1, § 4. 

Housing Authority, 
Approval of bonds, 126!Jk, § 17. 
Emilloyment, 12GOk, § 5. 

Injunction against collection of taxes, 
Approval of bond for payment as condition 

of issuance, 7047j. 
Suit on bond given for payment as condition 

of issuance, 7047j. 
Injunction against operation of unsafe steam 

boiler, 5221c, § 2. 
Legal ad\·iser of state board for registration of 

professional engineers, 3271a, § 23. 
Lower Colorado River Authority district's bonds 

approved by, Title 128, ch. 8 note. 
l\Iember of ·state Tax Board, 7098. 
Mutual assessment insurance company, duties 

respecting, 50GS-1, § 19. 
Mutual assessment life insurance companies re

straining doing b.usiness without certificate of' 
authority, 4851lf, § G. 

Narcotics, duty to enforce law, (PC) 725b, § 22. 
National Guard Armory Board's obligations ap-· 

proved by, 5S!JOb, § 2. - , 
Public welfare assistance, fees for procuring, ad

vertising or soliciting, G!J5c, § 30. 
Refunding bonds of educational and eleemosynary 

Institutions, duties, 2606a. 
Restraining unlawful dealing in use,'\ pipe line 

and oil and gas equipment, (PC) l43Ga, § 5. 
Restraining use of pipe line for loading water

craft in Gulf, (PC) 163la. 
San Jacinto River Conservation and Reclama

tion District bonds approved by, Title 128, ch. 
8 note. 

School district refunding bonds on assumption of 
Indebtedness by school district on extension of· 
boundaries, approval, 278Gb, §§ 4, 6. 

Service of process in suit on relief bonds, 842e, §7. 
Service ·on in suit on T~xas Relief Bonds, 842d, 

§ 8. 
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ATTORNEY GENERAL (Cont'd) 
Service on or process in suit by heir or claimant 

of escheated lands, 3286. 
Soil Conservation Board, services rendered to, 

165a--4, § '1. . 
Soil conservation district supervisors,. legal serv

ices furnished to, 165a--4, § 6. 
Suit against persons violating Railroad Com

mission's oil and gas regulations, 60±9c, § 14. 
Suit for penalty for, 

Failure to report to Railroad Commission as 
to free transportation, 4014. . 

Violating Railroad Commission's oil and gas 
. . regulations, 6036. 
Violation of coin-operated machine tax, 

7047a-12. 
Suit for recovery of penalty for corporation 

transacting business without permit, 7089a. 
Suit on comptroller's bond for negwct of duty, 

4343. . 
Suit on state treasurer's bond for neglect of duty, 

4368. 
Suit to prevent .waste of petroleum or natural gas, 

!\<14\lc. 
~uit to recover occupation tax on sulphur mines, 

70G6a. 
Teachers' Retirement System, legal adviser to 

state board of trustees, 2022-1, § G. 
Unemployment compensation, prosecutions for 

violations of net, G221b-15. 
Upper Guadalupe River Authority bonds approv

ed by, Title 128, ch. 8 note. 
Validation of bonds of districts approved and 

purchased by federal agency, 717e, § 3. 
Water improvement districts, examination of 

bonds, 7807k. · 
Welfare or . assistance, civil suits in Travis 

County to enforce provisions of act, (PC) 
172Qa, § 5. 

ATTORNEY IN FACT 
Carrier to designate for service in taking depo

sitions before Motor Transportation Division of 
Railroad Commission, G±72b, § G. 

ATTORNEYS 
Admission to practice, 

Examination of application for admission, 
exemption, 30Ga, § 1. 

Foreign attorneys admitted without ex
amination, 30Ga, § 1. 

Legislators, 306n, § 2. 
Notice of intention of legislator to take 

examination, 30Ga, § 2. 
Pre-legal studies of legislator, 30Ga, § 2. 

Bill of exceptions, approval hy, 2241a. 
Building and loan association liquidation pro

ceeding, authority to employ, 881a-1G. 
Dade of ethics, power of Supreme Court to pre

pare, 320a-1, § 4. 
Disbarment, 

Jurisdiction of proceedings, 320a-1, § G. 
Jury trial, Supreme Court prohibited from 

adopting rule denying, 320a-1, § 5. 
Power of Supreme Court to enact rules, 

320a-1, § 4. 
Venue of proceedings, 320a-1, § 6. 

Fees, 
Contracts with beneficiaries claiming work

men's compensation, 8306, § 7d. 
Failure of fraternal benefit society to pay 

after demand, 4831a. 
Notes of bank in liquidation, 517. 
Representing claimants for workmen's com

pensation insurance for Highway Depart
ment, GG74s, § 8. 

Supreme Court not authorized to prescribe, 
320a-1, § 4. 

' :Licenses, 
Establishing lost or misplaced licenses, 

320a-1, § 3. 

ATTORNEYS (Cont'd) 
Licenses (Cont'd) 

Persons entitled to practice as attorneys, 
320a-1, § 3. 

National guard armory board's power to em
ploy, 5800b, § 2. 

Pleadings furnished to each attorney, 2002h. 
Policemen's relief and retirement board, author

ity to employ, Q243d-1, § 1G. 
Soil Conservation Board authorized to employ, 

1G5a--4, § 4. 
State bar. See State Bar. 
Statement of facts, approval by, 2241a. 
Suspension dependent on conviction, 320a-1, § G. 
Welfare or assistance, 

l!'ees for services limited, (PC) 1720a, § 1. 
Penalty for charging excessive fees, (PC) 

1720a, § 4. 

AUCTION 
Livestock auction commission merchants, 1287a. 
Political subdivisions authorized to lease lands 

for mineral developmel).t at public auction, 
5400a. 

AUCTIONEER 
Occupation tax, 7047(6). 

AUDITING 
Soil conservation district supervisors' accounts, 

1G5a--4, § G. 
Upper Guadalupe River Authority Accounts, 

Title 128, ch. 8 note. 

AUI>II'ORS 
Board of county and district road Indebtedness, 

salary, 6G74q-·7. 
Count;~· auditor, see County Auditors. 
F.mr>lo;l'!n<:nt by Hi:;:hway Commission, G609a. 
Motor fuel tax division, appointment and compen-

sation, 7065a-1G. 
Report as to joint city and county hospital, 1645. 
State auditor, 

Approval of forms for reports of district, coun
ty and precinct officers, 3912e, § 19. 

AUSTIN, CITY OF 
Lower Colorado Ri\·er authority acquiring from 

or selling property to, Title 128, ell. 8 note. 

AUSTIN COUNTY 
Turkeys protected, (PC) ll78j note. 

AUTOJUOBILE DIVISION 
Special head of automobile division of office of 

tax assessor and collector, 7252. 

AUTOl\IOBILE RACES 
Admission taxes, 7047a-10. 
Betting and bookmaking prohibited (PC) G52a. 

BAIL A~D RECOGNIZANCES 
Pending appeal in habeas '!Orpus, (CCP) 857a. 
Seventy-sixth judicial district, change of term 

not to affect, 199(7U). 
Term of court, 

Change in one hundred and fourth judicial 
district affecting, 199 (104). 

Change in second judicial district not to 
affect, 109(2). 

Change in twelfth judicial district not to 
affect, 100 (12). 

Change in twenty-third. judicial district not 
to affect, 199 (23). 

Witnesses, refusal to testify, commitment without 
bail, 3700. 

BAKERIES 
Employment of person .with infectious or con

ta"ious disease forbidden, (PC) 705c. 
Sterllization of dishes, utensils, etc., (PC) 700b. 

BALLOTS 
See, also, Elections. 
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BANDERA COUNTY 
Fishing regulations in Bandera nnd other coun

ties excepting l\Iedina, Buchanan and Inks 
Lakes, (PC) 07Sj note. 

Fishing in l\Iedlna Lake, (l'C) 078j note. 

BANG'S DISEASE 
Cattle, unlawful sale for milk purposes, (PC) 

1525c. 
Testing and branding of cattle infected, (PC) 

152Gd. 
' BANK t\ND TRUST COlllPANIES 

Incorporation, investlgatJon of articles of asso
ciation nnd pu!Jlic necessity, 380. 

Livestocl;: auction commission merchants to de
posit proceeds of sale In !Jank in case of dis
pute, 1287a, § (J. 

Sale of real estate to officers on consent of stock
holders, GH. 

Trnns.Cer of shares only on books of corporation, 
535. 

BANK DEPOSIT GUAltANTY 
Distribution of funds, ·137, note. 

BlL"\K DEPOSIT L"\SURANCE CO':IIPANY 
Liquidation, 480c. 

BANK VAULTS 
County or district clerJ;: to deposit money In 

custody in package in !Jnnk vault in countles 
having no depository, 2G5Su, § H. 

BANl\:EHS' ACCEPTA:SCES 
Investment for savings, 411l. 

BANIUNG BOARD 
Loan nnd investment companies to apply for 

incorporation, G4Sa. 
l\Iembcrs and power, 430. 
Security not required on appeal, 2072a. 

BANlnNG CO:IniiSSION:ER 
Attorncv's fcc on notes of bank In liquidation, 517. 
Banl;: deposit insurance, 

Liquidation, 4SOc. 
Banl;:s to file copy of !Jy-laws w\th, 387a. 
Bnilding and loan associations, 

Also sec Building and Loan Associations. 
Credit ~nlon depositories approved hy, 2475. 
Discretion ns tu cllnrging oli depreciation, 512a. 
Enforcement of liability of stocl>holclcrs, 4GG. 
Fidelity bonds of !Jan!;: officers and employees, 

4DS. 
Finnncial statement of corporation dealing in 

securities filed with, 152-!a, § ·l. 
Rural credit unions, report to, 24Scl. 
Security not required on nppcal, 2072a. 
Statements from banks, 407. 

BANKRUPTCY 
l\Iotor Yehicle, new certificate of title issued to 

purchaser at bankrupt sale, (PC) 1430-1, § 35. 
llfunlcipnlities, composition of indebtedness un

der Federal Bankruptcy Law, 102•1!J. 
BANJ{S 
Adoption of by-laws and filing with Banking 

Commissioner, 387n. 
Amendment of charter to increase or decrease cap

ital stock, 381a. 
Annual election of directors, 3S7b. 
Assets of bank member of Federal Reser\'e Sys-

tem, 373. 
Bank examiners, snlaries. 351. 
Capital, decrease not to nliect creditors, 370.a. 
Commissioner and state board not reqUired to 

give cost bonds, 2072a. 
Corporntions for loaning money nnd dealing .in 

securities without banking privileges, 1524n. 
Depositories, dnty of ncting, 402. . 
Destroying or removing !Junk .records, (PC) 547c. 

BANKS (Cont'd) 
Director's l!abillty, enforcement !Jy federal de

posit insurance corporation acting as receiver 
or liquidator, 480b, § 8. 

Fedcrn! Savings and Loan Insurance Corpora
tion, purchase and snlc of securities, 302. 

Fee of corporation not selling securities, 1524a, 
§ 4. 

Fidelity bonds of officers and employees, 408. 
Fidelity insurance of officers nnd employees, 408. 
l•'iscnl agents, duty of acting, ·102. 
Forfeiture of charter of closed bank,·3(]!Ja. 
Fraud, 

Obtaining money, goods, etc. by checl>: or 
· drnft without funds, (PC) 567b, § 1. 

Penalty, (PC) li07!J, § 4. 
Suggesting or requesting dismissal 

by persons filing complaint, (PC) 
5G7b, § G. 

Process in prosecutions, (PC) 567b, § 5. 
Obtaining personal property to which lien 

Is nttached by check or drnft without 
funds, (PC) 5£l7b, § 3. 

Payment for goods, sen'iccs, etc. by check 
oi· drnft without funds, (l'C) fi67b, § 2. 

Housing !Jonds, legal investments, 126?1'-~· 
Increase of capital stock ratio to deposits, uO(], 
Im·cstment of savings in !Junker's ncceptances, 

<116. 
Llquitlntor, 

Insurance company, deposits in bank, mem
ber of federal deposit insurance company, 
GOOSe, § 2. _ 

Loans !Jy, exceeding limit on amount, (PC) o54. 
1\Iembers clenring house assoclntlon, 1302, § 5!. 
National Guard Armory Board, 

Bonds and del!entures, 
Investment in, 5S!l0b, § 2. 
Legal inYestments, 5S!JOc. 

National Housing Act, 
Restrictions as to Investing In securities not 

to apply to loans, 302. 
nestrlctlons ns to investment of savings not to 

npply to loans, ·110. 
No franchise tax against closed state bank, 7084a. 
Number o! bank exnmln!!rs to be appointed, 350. 
Officers, 

.Affidavit by officer showing possession of se
curities !Jy guardian, ·!2'2G, § 3. 

Dealing in !Juckct shops, (PC) 5GOa. 
R<>cords of closed banl•s ns evidence, 3737a. 
Sale of securities without consent of directors, 

(PC) 547!J. 
State depositories, 

.Acting as, 4!l2. 
Stntc instrumentalities and agencies, 402. 

BASEBALL 
Betting nnd bookmaking .Prohibited (PC) G52a. 

BASTROP COUNTY 
Closed season for deer or wild turkey, (PC) 

078j note. 
Deer, protection, (PC) 078j note. 
Fishing regulations, (PC) 07Sj note. 
Fox, closed senson, (PC) 978j note. 
Game, (PC) 978j note. 

BAYLOR COUNTY 
Catfish, length and bag limit, (PC) 978j note. 

BAYS 
Mineral leases of stntc lands, 542lc, § 8. 

BEDDING 
Definitions, 447!la, § 1. 
Dump grounds, use of materinls forbidden, 

4476a, § 3. 
Enforcement of net, 4476a, § 5. 
El:x:ceptions to act, 447Ga, § 11. · 
El:x:penditures limited, 4471la, § Sc. 
Health regulations. Sec Health. 
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BEDDING (Cont'd) 
General fund, proceeds placed in, 447Ga, § 8. 
Germicide treatment of materials, 4±76a, § 4. 
Hospitals, use of materials forbidden, 4476a, § 3. 
Labeling required, 447Ga, § 2. 
Penalties, 447Ga, § D. , 
Permit to manufacture, 447Ga, § G. 
Registration for selling, 447Ga, § 7. 
Sanitary premises ·of manufacturer or renovator, 

447Ga, § 10. 

BET,L COUNTY 
Destruction of predatory animals, 190g. 
Fishing in, (PC) D78j note. 
Foxes, 

Closed season, (PC) 978j note. 
Killing fox molesting domestic animals, (P 

C) 978j note. 
Protection, (PC) 978j note. 

Minnows for fish bait, (PC) 978j note. 

BENEFITS 
'l'eachers' Retirement System, 2ll22-1, § 5. 
Unemployment compensation, 

Claims and review of decisions, 5221b-4. 
Disqualification, 5221b-3. 
Eligibility to receive, 5221b-2. 

BETTING 
Accepting bets or aiding persons in betting in 

enclosure for horse racing (PC) 6±8-1. 
Defined (PC) 6±5. 
Horse and other races (PC) 652a. 

BEXAR COUNTY 
County courts at law No. 1 and No. 2, 

Clerk of county court to appoint deputies, 
1!)70-301. 

Sudges exempt from bond, 1970-301. 
Judges' salary, 1ll70-301. 

· Practice prescribed, 1ll70-301. 
Sheriff to appoint deputies, 1070-301. 

Judicial districts, 1llll(37). 

BIDS 
Agricultural and Mechanical College for lease 

of lands for oil and gas or other mineral de
;elopment, 2613a-3, § 4. 

County purchasing agents, 1580 note. 
Voting machines, rental contract, 2ll07a, § 6. 

BIG BEND NATIONAL PARK 
Creation and dedication, G077e. 

BIG BEND STATE PARK 
Boundaries, 6077c, G 4. 
Condemnation of property for, G077c, § 6-A. 
Crented. ,;n77c. 
Gifts. G077c, § G-A. 
Withdrawal of school land from sale or lease, 

6077c, § 5-A. 

BILL OF EXCEPTIONS 
Appro;al by attorney or court, 2241a. 
Attorney to approve and return, 2241a. 
Motions, bill unnecessary to present rulings, 

2237. 
Orders, bill unnecessary to present rulings, 2237. 
Return by attorney, 2241a. 

BILLS AND NOTES 
Cities and towns with population of 3000 or less, 

validation, 1118j. 
Interest on school. district notes issued in antici

pation of collection of delinquent taxes, 2802f-
1, § 1. . . ti . 

School districts authonzed to 1ssue in an ClPa-
tion of collection of delinquent taxes, 2802f-1. 

Sewer systeins, llODa, §~ 2, G. 
\Vater Improvement or Water Control and Im-
. provemerit Districts, llO!ld, I 7. 
Water system, 1109a, §§ 2, G. 

BILLS OF SALE 
Used pipe line and oil and gas equipment, (PC) 

143Ga, § 3. 

BINDING 
Assessment-roll-tax-roll lists, 1042a. 

BIRTH CERTIFICATE 
Certified copies in child labor cases, 4477, rule 

54 a. 
Contents, 4477, rule 47a. 
Filing and transcripts, 4477, rule 51a. 
Record of adoption, 4477, Rule 47a. 

BLANCO COUNTY 
Election as to turkeys running at large, 6954a. 
Fish law, (PC) ll78j note. 
Fish, transportation of minnows (PC) 978j 

note. . 
Fishing regulations in Blanco and other coun

ties excepting Medina, Buchanan and Inks 
Lakes, (PC) 978j note. 

License for hunting and fishing, (PC) 978j note. 
Minnows, · 

Transporting out of, (PC) 978j note. 
Transportation from county, (PC) ll78j note. 

BLANCO STATE PARK 
Conveyance to city of Blanco, 6080 note 
BLANKS 
Poll 'tax receipt or certificate, offense in deliver

ing in blank, (PC) 200. 

BLIND 
Assistance, . 

Aid under Old Age Assistance Act, as pre
cluding, 695c, § 12. 

Amount, 695c, § 14. 
Determination, 695c, § 14. 
Limitation on, G95c, § 14. 

Unaffected by assistance received from 
other sources for surgical or medi
cal treatment of eye, 695c, § H. 

Attorneys' fees, limitation on amount, 095c, § 
30. 

Change or withdrawal, 6ll5c, § 17. 
Denial for refusal of medical treatment, G95c, 

§ 19. 
Eligibility, rules and regulations, G95c, 

20. . 
Examination as prerequisite; G95c, § 15. 
Exemption from legal process, 695c, § 10. 
Fees for representing applicants, 695c, § 30. 

Limited, (PC) 1720a, §§ 1, 2. 
Grants of· aid and assistance, time for malting, 

695c, § 40. 
Hearing, G95c, § 29. 
Non-transferable, 695c, § 16. 
Qualifications, G95c, § 12. 
Reconsideration, notice, G!l5c, § 17. 
Re-examination of eyesight, 695c, § 18. 
Solicitation for collection forbidden, (PC) 

1720a, § 2. 
Withdrawal for refusal of medical treatment, 

G95c, § 19. 
Instruction to blind persons by .commission for 

Bllnd, 3207a. 
Refunding bonds for blind institute permanent 

fund, 2006a. . 
State commission, powers and functions not af

fected, by creation of State Department of pub
lic welfare, 695c, § 9. 

State Commission for Bl!nd, 
Bureau of information, 3207a. 
Created, 3207a. 
Employees, appointment, 3207a. 
Executive secretary, 3207a. 
Instruction to blind persons, 3207a, 
Powers and duties, 3207a. 
Reports to. legislature, 3207a. 
Term of office, 3207a. · 

State Department of Public Welfare to administer 
or supervise aid, 695c, § ,5. 
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llLUE QUAIL 
Comanche County, closed season, (PC) 078j 

note. 

BLUE SKY LAW 
City bridge bonds as legal investment, 1187a, 

§ n. I 
Securities issued by federal agencies as lawfu 

investments for fiduciaries and trust funds, 
842a. 

BOARD OF ADJUSTlllENT 
Soil conservation, 1G5n-4, § 10. 
Zoning, 1011g. 

BOARD OF CONTROL 
Acceptance on written application ·of county 

judge of patient transferred from other state, 
31!l3o-1, § G. 

Centennial celebrations, 
Heappropriation of unexpended balances for 

administration, UlHc, § 18. 
Children comn1itted to 'Vaco. State IIome, 325\l. 
Contract with state prison boartl for purchn~e ot 

!'lnpp!ies. G34, Q:H%. · 
Deaf, dumb antl blind asylum for colored youth, 

relllO\'al of children from Dickson Colored Or
phanage to Austin, 3221a. 

Determining means of support of persons In state 
and state psychopalltic hospitals, 31!Hin, § 3. 

Dickson Colored Orphanage sale authorized, 
322la. 

DiYision of child welfare, G!l:ia. 
Girls' Training Schools, mana~ement. i:i143a, § 3. 
Bi~hway commission. cootwration. G.S!ln. 
Insane persons, preparation of legal form for 

tempomry commitment of person by county 
court, 31!l3o-1. 

JuYenile truining schools, 
'l'ransfer of feeble minded, epileptic, or in

sane to eleemosynary institutions, GH3a, § 
4. 

Transfer of persons from state to juvenile 
correctional schools, ti1~:1a, § r.. 

Rules and regulations, eligibility of blind person 
for assistance, G!J5c, § 20. 

Selection of site for state hospital west of one 
hundredth meridian, 31Si:ia. 

BOARD OF EQUALIZATION 
Cities and towns, incorporated under general 

laws, 1048. 

BOARD OF INSURANCE .co:U;IliSSIO~ERS 
Burial association's schedule of payments up

proved by, GOGS-1, § 24. 
Mutual Assessment Insurance. See Mutual As

sessment Insurance. 

BOARD OF PRISON COi\l:MISSIO~ERS 
.Abolition, G1GGz7. 

BOARDS 
Architectural examiners, see Architects. 
Camp IIulen lease board for lease or sale or 

land composing permanent encampment for oil 
and gas and other minerals, 5382a. 

County and district road indebtedness, 
Auditing expenditures in counties of 10,000 

to 1\l,liOO, GGUq-14. 
Creation and administrative provisions, 

GG74q-7. 
County !Jospitals, Commissioners' Courts to ap

point, 4470. 
Education, see Schools and School Districts. 
Examiners, dentistry, licensing and revoking or 

suspending license of dentists, (PC) 7i:i2c. 
Examiners. medical, 

Registration of physicians, HOSa. 
Governing boards of political subdivisions au

t!Jorized to lease land for mineral development, 
5400a. 

BOARDS (Cont'd) 
IIealth, State Board, industrial homework, see 

Industrial IIomework. 
Insurance commissioners, displacement of com

pensation insurance division fund, 4!l18a. 
Liquor control net, , 

Application to for permits other than wine 
and !Jeer retailers, (PC) GGG-15C. 

Beer or malt liquors, rules and regulations 
ns to purchase of tax stumps, (PC) GU7-'-23. 

Cancellation or suspension of permits, (PC} 
QUG-12. 

Notice and hearing, (PC) GGG-12a. 
County clerks to furnish copies of ,convic

tion and results of local option elections, 
(PC) GGG-41a. 

Duplicate or eorreetetl permit in case of loss 
of original, (PC) GGG-1Gd. · 

Rules and regulations designating persons 
permitted to purchase stumps, (PC) 
UGG-2lb. 

Suspension of beer or malt liquor license, 
(PC) GG7-21. 

Liquor Control Board, 
Appeal from cancellation of beer or malt 

liquor license, (PC) GG7-22. 
Assistant Attorneys General appointed to en

force net, (PC) GGG-7c. 
Cancellation of beer or malt liquor license, 

(PC) GG7-1!l. 
Notice before adoption of penal rules or reg-

ulations, (PC) UGG-7a. · 
Oath of ollice of inspectors an<l representa

tives, (PC) GGG-7b. 
Stenographers for Assistant Attorney General 

appointed for enforcement of act, (PC)· 
GGG-7c. 

Optometry examiners. Optometry. 
Regents of University, 

Employment of geologist and mineralogist. 
2U03b. 

Investment of permanent funds, 2G!l1n. 
Refinancing loans from federal agencies, 

2G03c, § 3. 
Sun·eying and resun·eying of lands, 2G03b. 

Sol! Conservation Board. See Soil Conservation .. 
State board of insurance commissioners, appli

cation of formation of county mutual insurance· 
companies, 4SGOA-20, § 3. 

State depository boards, 
l~orfeiture of bank's right to act as depos-· 

!tory, 2531. . 
State park boards, 

Keepers employed in state parks, GOGO. 
Operation of purlts acquired by county Inde

pendently or jointly with city, 6081e. 

BOBWIIITE 
Closed season in Comanche county, (PC) !l78j; 

note . 

BODY POLITIC 
National Guard Armory Board, 58!l0b, § 2. 

BOILERS 
Inspection. See Inspection of Steam Boilers. 

BONDS 
Agricultural and mechanical college, bonds, notes: 

or warrants purchased by United States or· 
agency validated, 2U03c.l. 

Agricultural Protective Act, Commissioner ot 
Agriculture to prescribe form, 1287-2. 

.Appeal bond, 
Pauper's affidavit, 1747. 
Secretary of State not required to furnish· 

on appeal from grant or refusal of license 
or permit under Real Estate Dealers Li~ 
cense Act, G573a, § 15. 

Time for filing on appeal from district courts. 
in counties wherein sit three district courts. 
2003a. 
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BONDS (Cont'd) 
Assistant county treasurer in certain counties 

3!J12e-2, subsec. (e). ' 
Board of examiners of optometry, secretury

treus urer, 4556. 
Building and loan association officers and em

ployees, 881a-21. 
Central Colorado River Authority, donation of 

taxes to pay, Title 128, ch. 8 note. 
Chief auditor, old age assistanrr>. 6243-8. 
Chiropody, board of examiners, 4568. 
Cities, towns and villages, see Cities, Towns and 

Vil1uges .. 
Citrus coloring mutter manufacturer, (PC) 71!Jc-

1, § 4. 
Citrus fruit dealers. 118b, §§ 4, 25. 

Necessity, 118b, § 2. 
Commission merehauts, 

Dealer, etc., in agricultural commodities re
quired to give bond, 1287-1, § 5. 

Conservation and reclamation district, >alidated 
717e, § 3. ' 

Contested bonds excepted, 717e, § 4. 
Corporate officers engaged in loaning money and 

dealing in securities without banking privileges, 
1G24a, § 8. 

Cost of bond of executor and administrator pay
able out of estate, 3386. 

Counties, 
Also, see Counties. 
For condemnation or purchase ( ~ lands for 

parks and playgrounds, G081e. 
For road construction. 7:i2n-752t. 

County auditor, 1645u-G, § 1. 
County authorized to issue navigation aid bonds, 

822a to 822e. 
County bonds, road construction validated, 

717d. 
County clerk's bond, liability for performance of 

duties us to stump tax on secured notes and 
obligations, 7047e. 

County or city for purchasing land for park. 6081P. 
County purchasing agent in certain counties, 1580 

note. 
County road bonds, 

Counties of 1!),000 to 1!J,500 participation in 
State Highway Funds, 6674q-14. 

Counties of 25,344 to 25,444. participation in 
State Highway Funds, 6674r. 

Creation of board of county and road district 
indebtedness and administrative provisions, 
6674q-7. 

County tux collector, liability for failure to com
ply with Certificate of Title Act, (PC) 143~1, 
§ 56. 

County-wide equalization school district deposi
tory, 2744e-1, § 5. 

County-wide equalization school fund depos'itory, 
2744e-2, § 7. 

Definition, Housing Authority law, 12G!Jk, § 3. 
Depositories, 2547. · 
Depository for trust funds in hands of county 

or district clerks, 2558a, § 8. 
Deputy cou~1ty attorney in certain counties, 3!J12e 

-2, subsec. (e). 
Deputy county clerks in Bexar county court at 

law No. 1 and No. 2, 1!!70-301. 
Deputy sheriffs In Bexar County court at 

law No. 1 and No. 2, 1!!70-301. 
Deputy tax collectors and usseRsors, 

Certain towns or cities, 7256. 
Counties of 74,000, 1605. 

Deputy weighers in certain counties, 5704-A. 
Director and assistant of coastal division of 

game, fish and oyster commission, (PC) !J78m, 
§ 4. 

Drainage districts, 817Ga, U 2-4. 
Validated, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 

BONDS (Cont'd) 
Educational insti~utions, self-liquidating projects. 

and bonds payable from revenues authorized, 
21JOIJa. 

· ffilections. See Elections. 
Employees of old age assistance commission, 

6243-8. 
Executive director of old age assistance, 6243-8. 
Fidelity bonds of bank officers and employees, 4!J8. 
Group hospital service nonprofit corporations, 

45!JOa, § 2. 
Hospitals, validation, 4493a, f L 
Housing Authority, see Housing Authority. 
Housing bonds, legal investment and security, 

12G!Jk-1. 
Independent school districts, 

Expenditure of ta;ces to pay warrants issued 
for .premium in refinancing or refunding 
bonds in districts having city of 7,100 to 
7,200, 27!JOj. 

Validation, 2802a, 2815g-4, 2815g-5. 
Injunction to restrain fraudulent practices under 

securities act, 600a, § 33. 
Insurance commissioners, 4679d. 
Insurance company may invest in, 4706. 
Interim bonds of water control and improvement 

district, 7880-84a. 
Irrigation district, 

Issued pr.ior to creation of water power con
trol districts, 7807 d, § 23. 

Validated, 717e, § 3. 
Contested bonds excepted 717e, § 4. 

Judges in Bexar county courts of law No. 1, and 
No. 2 exemptions, 1!l70-301. 

Junior college· districts, validated, 2815h-1. 
Juvenile officer or superintendent of institutions 

in counties of 320,000 and not less than 220,-
000, 5142b, § 12. 

Juvenile officers in certain counties, 5142b, § 12. 
Levee district, validated, 717c, § 3. 

Contested bonds excepted, 717e § 4. 
Levee improvement district on dissolution, 8020f. 
Liquor control act, (PC) 6GG-16. 
Livestock auction commission merchants, 1287a. 
Lower Colorado River Authority district, Title 

128, ch. 8 note. 
Lower Concho River Water and Soil Conservation 

Authority, Title 128, ch. 8 note. 
Manager of prison system and others, 6166p. 
hlotor vehicle transporting passengers procured 

by broker, 911d, § !J. 
Municipally owned utilities, order of appropria

tion of revenues, 1118c. 
Mutual assessment insurance officers and em

ployees, 5068-1, _§ 5. 
National Guard Armory Board, 581JOb, § 2. 
N a vi ga tlon rlistricts, 

Redemption us to amounts expended in con
struction of bridges comprising part of 
State Highway System, 6674q-Sa. 

Validated, 717e, § 3. 
Contested bonds excepted, 717e, § 4. 

Officers of corporations dealing in securities 
without banldng privileges, 1524a. 

Park bonds, 6081e, § 2-b. 
Public improvement bond moneys transferred 

for use of schools, 835g, § 1. 
Receiver of' insolvent insurance companies, 5068c, 

§ 2. 
Road districts, 

Adjoinin~ counties, 778n-778p. 
Validated 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Roads, 

County bonds, refunding, 752y-2. . 
Election for repurchase and cancellation, 

784b. 
Rural high school districts, 2022l. 

Validation of bonds in consolidated districts, 
2922a-1. 
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BONDS (Cont'd) 
San Jacinto River Conservation and Reclumation 

District, ~'itle 128, ch. 8 note. 
School district, 

See, also, Schools and School Districts. 
Cities and towns assuming control of schools, 

protection of bonds owned by permanent 
school fund, 38Hih-2. 

Construction of gymnasia, stadia, etc., 2802e. 
Election for cancellation or revocation, 

2786a. 
Validation of, 2742d, 2815g-14. 

Secretary-treasurer of Board of Architectural Ex
aminers, 2.JOa, § 3. 

Sewer system, llO!la, §§ 2, 0, 1118n-1. 
Revenue refunding bonds, valldation, 110!la-

1. 
Valldatlon, 1118n-2. 

Slnldng funds, 
Cure, safelreeping and custody of securities, 

counties with 100,000 population. 837a. 
Investment, counties und nuvlgution dis

tricts, 837a. 
State teachers colleges, validation of bonds, notes 

or wnrrauts purchnsed by United States or 
agency, 2G03c.1. 

State Treasurer, 
Custodian of •.reachers' Retirement Fund, 

2022-1, § 11. 
Fiscnl agent of munlcipnllties or subdivi

sions of state, .J370n, 4370b. 
Llabillty for custody nnd sale of stamps for 

stamp tax, 70.J7e. 
Superintendent of juvenile Institutions in · cer

tnin counties, G142b, § 12. 
Swimming pools, vnlldatlon or bonds, lll·td, 11 

1, 2. 
Tax assessors and collectors, 

Deputy as~cssors and collectors, 7252. 
Taxation, pet:tron in delinquent tax suit, 7328.1, 

§ 2. 
Term of court, 

Change in one hundred and fourt!J judicial 
district affecting bonds, 1!l!l(104). 

Change of term not to affect, 
Second judicial district, 19!l(2). 
Seventy-sixth judicial district, 1!l!l(7G). 
Twelfth judicial district, 1!l9(12). 
Twenty-third judicial district, lfl!l(23). 

Texas College of Arts and Industries, validation 
of bonds, notes or warrants purchased by 
United States or agency, validated, 2G03c.1. 

Texas State College for Women, validation of 
bonds, notes or warrants purchased by United 
States or agency, 2G03c.l. 

Texns Tec!Jnological college, bonds, notes or war
rants purchased by United States or agency, 
validated, 2G03c.1. 

Transportation broker, !llld, § 8. 
Covering liability for loss or injury to pas

senger, fllld, § n. 
Treasurer, 

Group hospital service nonprofit corporations, 
45!l0a, § 10. 

Municipal employees' retirement funds, G235a 
-1, §G. 

Policemen's relief and pension fun.d, G243d-1, 
§ 3. 

Wind erosion conservation district, 1G5a-2, 
§ 4. . 

University of Texas, validation of notes, bonds or 
warrants purchased by United States or agen
cy, 2603c.l. 

Upper Guadalupe River Authority, Title 128, ch. 
8 note. 

Validating bonds and elections In cities of more 
than 160,000, 1118k. 

Validating bonds in cities located in counties of 
27,400 to 27,500, 704 note. 

Validating bonds In cities of more than 2,601 
and less than 2,632, 11181. 

BONDS (Cont'cl) 
Validating county bond Issues and elections, 71flb. 
Voting machines used at bond elections, 21lll7a · 

§ 3. • 
'Vater control and improvement districts, llO!ld 

§ '7. . • 
See, also, Water Control and Improve~ent 

Districts. . 
Water improvement district, 1109d, § 7. 

Issuance condition preclecent to tax levy, 
78071. 

Issued prior to creation o! water power con
trol districts, 7807d, § 23. 

Validated, 717e, § 3. 
Contested bonds excepted 717e, § 4. 

Valldatlon, 7807k. 
Water system, llO!la, §§ 2, 6, lllSn-1. 

Validation, lllSn-2. 
Waterworks system revenue refundin~r bonds, 

vallclat!on, llOna-1. 

BOOKKEEPERS 
County judge, employment noel compensation, 

3902, § 3a. · 

BOOKKEEPING 
Text boolrs, adoption or multiple list by board 

of education for high schools, 2844a, § 1. 

BOOKJIIAKING . 
Horse and other races (PC) 652a. 

BOORS 
Alien poll tax receipt book, 2.')70. 
Citrus fruit dealers, examination by Commis

>sioner of Agriculture, 118b, § 18. 
Group hospital service nonprofit corporations, 

45ll0a, § 14. 
Mutual assessment Insurance companies, 50GS-1, 

§ 8. 
Old age assistance commission transferred to 

board ot control,' 6243-7. 
Real estate dealers, examination by Administra

tor of Securities Division, 6573a, § 14. 

BORROWING 
Credit union's power to borrow, 2462. 

BOSQUE COUNTY 
Closed· season for deer or wild turkey, (PC) 

978j note. 
Foxes, taldng prohibited, (PC) D78j note. 
Minnows, transporting out of, (PC) 978j note. 

BOUNDAIUES 
Big Bend National Park, G077e. 
Nueces River Conservation and Reclamation Dis

trict, Title 128, ch. 8 note. 
School districts, validation or changes in certain 

districts, 27GG note. 
Soil Conservation district, 1G5a-4, § 5. 
Upper Guadalupe River Authority, Title 128, ch. 

8 note. 
Water Control and Improvement District pre

cincts, 788Q-38a, §§ 3, 8. 
'\Vater improvement district's election precincts, 

7641-b. 

BOUNTIES 
Coyote scalps in McMullen county, l!JOa-1: 
Destruction of predatory animals, 190u-190e. 

,.In Bell County, 190g. 
In certain counties, 190f. 

Destruction of wolves, 190e. 
In Come! County, (PC) 978j note. 

Ravens, destruction in certain counties, 190f. 

80WIE COUNTY 
Deer und wilu turkey protected (PC) !l78j note. 
l~ifth judicial district, 199 (5). 
Fishing in, (PC) !l78j note. 
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BOWIE COUNTY (Cont'd) 
Foxes, five-year closed season, (PC) !J78j note. 
Fur-bearing animals, closed season, {PC) 078j 

note. 
Jurisdiction of county court diminished, 1970-

306. 
One hundred second judic!al district, 199 {102). 

BROH:ERS 
Commissions, oil or gas contracts or royalties, 

writing required, 3095a. 
Transportation brokers. See Transportation 

Brokers. 

BROWN COUNTY 
I · Deer and wild turkey protected (PC} 078j note. 

BRANDS 
. , Colored citrus fruit, (PC} 71!lc-1, § 11. 

L1ve stock, 
Brazoria County, 6800d. 
Fort Bend county, 6801Jb: 
Persons entitled to record brand in 

Brazoria County, 6800d. 
Chambers County, 6891Je. 

Recording, 
Brazoria County, 6890d. 
Chambers County, 6899e. 

BRAZORIA COUNTY 
Brands of live stock, 6800d. 
Coast deClared a state park, 6070c-1. 
Twenty-third. judicial district and term of court, 

199{23). 

BRAZOS COUNTY 
Closed season for deer and turkey, (PC) 978j 

note. 
Deer, protection, (PC) 978j note. 
Foxes, killing and sale, {PC) 978j note. 
Game law, (PC) 078j note. 
Quail and doves, open season, (PC) IJ78j note. 
Squirrels, closed season, (PC} 978j note. 

BRAZOS RIVER CONSERVATION AND REC-
LAMATION DISTRICT 

Created, Title 128, ch. 8 note. 

BREEDING 
Animals, lease and distribution by Commission

er of Agriculture, 61-1. 
Corporations created for improvement in breed

ing of livestock, 1302. 

BREWSTER COUNTY 
Bear and other animals protected (PC) IJ78j 

note. 
Game, taking bear or other animals, (PC) 978j 

note. 
License for hunting and fishing, (PC) 978j note. 

BRIBERY 
School trustees, PC, 178a. 

BRIDGES 
Commissioner's court authorized to purchase fire 

fighting equipment in counties of 300,000 to 
350,000, 2351a. 

Dead fish, depositing on road surface or deck 
prohibited, (PC) 784a-1 to 784a-3. 

Establishment of public roads anc bridges in 
counties of 160,000 and less than 230,000 and 
having city over 100,000, 6716 note. 

Fire fighting equipment, power to purchase to 
protect bridges, 2351a, § 1. 

Fishing from deck or road surface prohibited, 
(PC) 784a-1 to 784a-3. 

Posting notices relating to fishing from, (PC) 
784a-3. 

BRISCOE COUNTY 
Deer and wild· turkeys, closed season, (PC} 078j 

note. 
Fish, closed season, {PC} 978j note. 

BRI:X: HYDROllffiTER . . 
Use in determining soluable solids of c1trus frmt, 

{PC) 710c-1, § 6. 

BROKEN DISHES 
Use in eating place or food factory prohibited, 

(PC) 700b, §§ 3, 5. 

BROWN PELICAN 
Unlawful to take or kill, penalty, PC 023b-1. 

BUCHANAN LAKE 
Fishing in Bandera and other counties except

ing Buchanan Lake, (PC} D78j note. 
State Park Board authorized to construct roads, 

bridges etc., to park sites, 606Da. 

BUDGET. 
City-county health units, 4436a-1, § 3. 
Counties, lGGG note. 
State. Department of Public Welfare, executive 

director, G!l5e, § 7. 
Validation of city's taxes affected by irregularity 

of budget, 1027f. 

BUILDING AND LOAN ASSOCIATIONS 
Accumulated capital, SSla-34. 
Accumulative shares, 8Sla-3G. 
Acknowledgment of articles, SB1a-2!J. 
Advance payment shares, 881a-36. 
Agents, bonds, 881a-21. 
Appeal in liquidation proceep.ings, 881a-16. 
Articles of association, SS1a-2D. 
Assessment of shares or share accounts pro

hibited, SSla-3-!. 
Attorneys employed by banking commissioner in 

liquidation proceedings, SSla-16. 
Bn:alcing commissioner, · 

Agent's bond approved by, SS1a-21. 
Officer's bond, 

Approved by, SSla-21. 
Filed with, 881a-21. 

Possession by commissioner for purpose of 
winding up, SSla-lG. 

Supervision and control, 881a-7. 
Barring member, right to vote, SSla-34. 
Blanket bond covering officers, SSla-21. 
Cancellation of accounts on default by member, 

SSla-34. 
Capital, 881a-34. 
Capital stock, 

Amount actually paid in, 881a-2!J. 
Class of shares, SSla-36 .. 
Loan on stock, 881a-37a. 
Minors may subscribe, SSla-22. 

Checking or commercial accounts prohibited, 
881a-27. 

Corporation as member, S81a-34. 
Credit union's power· to im•est in shares of, 2462. 
Demand accounts prohibited, SSla-27. 
Directors, 854, 881a-2!J, 881a-32. 

Approval of reorganization plan by, 881a-
21a. 

Bonds, SSla-21. 
Dissolution, preference on dissolution, 881a-34. 
Dividends on joint accounts, SSla-23. 
Dues, SBla-34. 
Duration, 

Corporate e:.'Cistence, 881a-21J. 
Membership, 881a-34. 

Examinations, 
Federal Home Loan Bank or Federal Sav

ings and Loan Insurance Corporation, 
881a-10a. 

Fees payable by association in liquidation, 
881a-1G. 

Examiners, 881a-7. 
Executor's or administrator's power to· acquire 

shares or share accounts, 881a-24. 
Exp_enses, SSla--41. 
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BUILDING AND LOAN ASSOCIATIONS (C't'd) 
Federal ilome Loan Dank, 

Examination by, 881a-10n. 
Federal saving and loan associations, 

See, also, Federal Saving nnd Loan .Associa
tion. 

Federal Savings and Loan Insurance Corpora
tion, examination by, 8Sln-10a. 

Fidelity insurance on officers and agents, 881n-
21. 

Fines on juvenile shares, 881a-36. 
Fiscal agents of state, SSln-7. 
Foreign associations, 

Contracts of associations not complying with 
law, 881n-6ll. 

l)lxtension of time to comply with law, SS1n
GO. 

Fine for noncompliance with Jaw, 881a-G6. 
Penalty for failure to obtain permit, (PC) 

113Ga-2. 
Powers of association grunted permit, 881n-

6ll. 
Stock eligible for purchase nn_d investment, 

881n-GG. 
Fully-paid shares, SSla-36. 
General manager of Federal Savings and Loan 

Insurance Corporation us agent to liquidate, 
881a-1G. 

Gross earnings, SS1a-n. 
Guardian's power to acquire shares and share 

accounts, SSln-2-1. 
IIousing bonds, legal lll\·cstments, 12GOk-1. 
Income shares, SSla-36. 
Incorporators, SSla-20. 
Instnllment shares, SSln-36. 
Installments on shares, liability for, S..<rra-3-1. 
Insurance of loan by Federal Housing Adminis-

trator, 881a-37a, SSla-37b. 
Insured associations, SS1a-37h. 
Interest disting-uished from dividends, SSla'-U. 
Investment of funds, 857, SSla-37. 

National Guard Armory Board's obligations, 
5800b, § 2. 

Inveslment share accounts, SSln-3(), 
J"oint shares, SSln-23 . 
.Juvenile shares, SS1a-36. 
Liability for losses, SS1n-3·1. 
Lien to secure loans to members, SS1a-34. 
Liqu!Uation, SS1n-1U. 
Loans, 

On resen·e fund or permanent stock, SS1n-
30. 

On stock, SS1n-37a. 
Matured value of shares, 881n-34. 

.Juvenile shares, 881a-3G. ' 
1\Iem hers, S81n-3-1. 
Minors, juvenile shares issued to, SSla-36. 
Misrepresenting capital us offense, SSia-:H. 
Name, SS1a-2!l. 
National Housing .Act, insurance of loans, 881a-

37n, SS1a-37h. 
Paid-up value of shares, SS1a-34. 
Par value of shares, S81a-3-1. 
Participation Yalue in share capital of share 

nccoui1t lwlder, S81a-30. 
Participation value of shares, dividend on, 881a-

41. 
Partnership us member, S81n-34. 
Payment on shares, SSla-30. 
Permanent stock, SSlu-3(). 
Pelition to review rulings in liquidation pro

ceedings, SS1n-1(). 
Plcclge of accounts owned by member, SSla-34. 
Preference, 

Bc>tween shareholders and account holders, 
SS1a-34. 

Share account holders, SSia-30. 
Prepaid t>hnres, S81a-36. 
Proxies, 881a-34. 
Real estate, 

Amount of Joan on, 8Sla-37n. 

BUILDING AND LOAN ASSOCIATIONS (C't'd) 
Receipt or acquittance, 

J"oint accounts, 881a-23. 
1\Inrried woman or minor, SS1a-22. 

Report 
Attorney general, 881a-14. 
Liquidation, 881n--:1G. 
Proceedings to wind up, 881n-1(). 

Reserve, 881n--41. 
Reserve fund stock, 881n-3(). 
Retirement of reserve fund or permanent stock, 

SSln-30. _ 
Sa \'ings share accounts, 881n-30. 
Share accounts, 881n-3(). 
Signing articles of associntron, 881n-29. 
Special agents of bunking commissioner to liqul

dnte, 881n-1(). 
Stocl>, 

Foreign association stoclr eligible for pur-
chase and investment, SS1n-66. 

Supervisors, SSln-7. 
Survivorship in joint accounts, 881n-23. 
Thri[t shares, S81a-30. 
Trustee's power to acquire shares and share 

accounts, SSla-24. 
Value of participation in capital, 881a-34. 
Yoting, ,. 

Holders of juvenile shares, 881a-36. 
Members, SSln-34. 

Wlth<lrnwals, SSln-46. 
Fees on juvenile sha'res, 881a-3(). 
J"oint accounts, SSla-23. 
l\Inrried woman or minor, 881n-22. 
Value defined, SSla-47. 

BUILDING MATERIAL 
Corporation for handling, 1302, subd. 09. 

BUILDINGS 
Estnhlishlng building lines on streets.·1105n. · 
Housing Authority, see Housing Authority. 

BULL FIGUTS 
Penalty for voluntarily engaging In, 4667. 

BURDEN OF PROOF 
Transportation brokers, unreasonableness or 

railroad commission's rulings, Dlld, § 14. 

BUREAU OF INFOR:ilu\.TION 
State Commission for Blind to maintain, 3207n. 

BURIAL ASSOCIATIONS 
Definition, 5008-1, § 23. 
Election to receive payments in cash, 5008-1, § 

2-1. 
1\Iutual assessment plan net npplic:nhle to, 50GB 

-1, § 1. . 
Organization, 5008-1 § 24. 
Payment of benefits in merchandise and serv

ices, GOOS-1, § 2-.l. 
Policies or certificates, 5068-1, § 2!. 

BURLESON COUNTY 
Deer, protection, (PC} ll78j note. 
Foxes, killing and possession of pelts, (PC) 978j 

note. 
Game law, (PC) 978j note. 

BURNET COUNTY 
Closed sensor: for deer and turkey in part north 

of Colorado River, (I'C) IJ78j note. 
Fishing in, (PC) OiSj note. 
l\Iinuows, transporting out of, (PC) 978j note. 
Penalty for taking catfish less thlin nine inches 

long, (PC) 9i8j note. 

BUTANE GAS 
Mnlodorunts, powers of Rnilrond Commission, 

60531.1, § 2. 
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BY-LAWS 
Board. of Architectural Examiners, 24lJa, § 3. 

l'uhlication 24!la, § 5. 
Chiropody, Board of Examiners, 4568. 
County Mutual Insurance Companies, 4860A-20, 

§ 6. 
Part of contracts, 48GOA-20, § 24. 
Provisions in against waiver by officers or 

agents, 48GOA-20, § 25. 
Electric co-operative corporations, 1528b, § 11. 
Lower Concho River "\Yater and Soil Conserva

tion Authority, Title 128, ch. 8 note. 
llfutual assessment insurance companies. See 

1\Iutuul Assessment Insurance. 
Upper Guadalupe River Authority, Title 128, ch. 

8 note. 

CADDO LAKE 
Declaration of legislative policy as to use of wa

ters, (PC) lJ78j note. 
Motor bouts, operation regulated, (PC) !l78j note. 
Penalty for taking crappie or bass, (PC) lJ78j 

note. 

CAFES 
St:!rilizution of dishes, utensils,· etc., (PC) 700b. 

CALHOUN COUNTY 
Bounties on ravens and predatory animals, 1!l0f. 
Fish, regulation of taking in Curanchuu Bay 

(PC) lJ7Sj note. 
Fishing for shrimp, (PC) lJ78j note. 
Fishing in with nets, (PC) 078j note. 
Oysters, withdrawal from location and lease 

of oyster beds (PC) 978j note. 

CALLAHAN COUNTY 
Quail, protection, (PC) lJ78j note. 

CAMP COUNTY 
Foxes, (PC). 97Sj note. 
Term of district court, 1!l!l(76), 

CAMP HULEN LEASE BOARD 
Lease or sale of land composing permanent en

campment for oil and gas or other minerals, 
5382a. 

CAMPUS 

CANDY . 
Employment of diseased person in manufactur

ing or vending prohibited, (PC) 705c. 
H ~alth certificate of person engaged in manu-

facturing or selling, (PC) 705c. 
Show case required by vendor, (PC) 705c, § 2. 

CANDY FACTORIES 
Employment of person with infectious or con

. tagious disease forbidden, (PC) 705c. 

CANNERIES 
Construction for unemployment relief by commis

sioners' court, 2372e. 

CANVASSERS 
Optometrist, revocation or suspension of license 

for employing to obtain patronage, 45G3. 

CARBON BLACK 
Occupation tax on producers, 7047. 
Sour gus, restrictions on production and use, 

6008a. 

CARRJF..RI' 
Cigarette tax, examination ·of record· by cone 

troller, 7047c-1, § 18. 
Citrus fruits, shipment into state without permit 

of commissioner of agriculture, 135a-3, §§ 4, 5. 
Employment of persons alfiicted with contagious 

disease prohibited, (PC) 705c. 
Free passes, persons entitled to, 4000. 
Regulation of motor bus transportation, lJ11a. 
Tomatoes, transportation without certificate pro-

hibited, 118c-1, § 5. 
Transportation brokers. See Transportation 

Brokers. 

CARSON COUNTY 
Fish, closed season, (PC) !l78j note. 

CASS COUNTY 
Deer and wild turkey protected (PC) 078j note. 
Fifth judicial district, 199(5). 
Fur bearing animals, protection, (I'C) 078j note. 

CASTRO COUNTY 
Fish, closed season, (PC) lJ78j note. 

CASUALTY COMPANIES 
Streets, opening through campus 

G081f-1, § 1. 
permitted, Restrictions as to capital and deposits not to ap

ply to loans insured under National Housing 
Act, 4003. 

CANALS 
Grunting easement to United States in lands for 

Louisiana and Texas intra-coastal waterway, 
524Sa, 5248b. 

Sun Antonio River Canal and Conservancy Dis
trict created, Title 128, ch. 8 note. 

Water Improvement or Water Control "and Im
. provement Districts, 1109d, § 6. 

CANARIES 
Domestic pets, keeping as, permitted, (PC) 875. 

CANCELLATION 
Beer or malt liquor license, (PC) G67-llJ. 
Dentist's license, (PC) 752c, § 4. 
Motor vehicles driver's license, 6687a, § lJ-A. 
Permits under liquor control act, (PC) 666-12. 

Notice and hearing, (PC) G6i'>---12a. 
Public improvement bonds on transfer of funds 

to schools, 835g, § 1. 

CANDIDATES 
Limitations on amount of assessment against can" 

didates for Congress in counties of more than 
320,000 and less than 350,000, 311Gb. 

Limitation on expenditnl'es of candidates for rep
resentatives in legislature in counties of more 
than 100,000, 3170b. 

TEx.ST.SUPP. '39-79 

CATTLE 
Livestock unction commission m~rchants, 1287a. 

CATTLE GUARDS 
Election to construct across county roads in 

certain counties, G70-!. 

CAUSEWAYS 
Dead fish, depositing on road surface or deck 

prohibited, (PC) 784u-1 to 784a-3. 
Fishing from road surface or deck prohibited, 

(PC) 784a-1 to 784a-3. 
Posting notices relating to fishing from, (PC). 

784u-3. 

CE:IrETERIES 
Central Colorado River Authority, procedure for 

acquiring lands for conservation and develop
ment, Title 128, ch. 8 note. 

Fences, penalty for removing, (PC) 528a. 
Trust for maintenance, 

Construction of trust, 015. 
'l'rust funds authorized. 912. 
Trustees, designation; 013. 
Substitute trustees, 014. 

CENSUS 
Independent school districts, 27lilb, § 1. 
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CENTENNIAL CELEBRATIONS 
Commission of control, 6144c, § 3. 
Reappropriation of unexpended balances, 6144c, 

§ ln. 
To state board of control for ndmlnlstra

tion, 6144c, § 18. 
State auditor to audit expenditures, 6144c note. 

CENTENNIAL COl\11\USSION 
Coronado Quarto Centennial Commission, 6144b 

note. 

CENTRAL COLORADO RIVER AUTIIORITY 
Establishment, powers, duties, etc., Title 128, 

ell. 8 note. 

CERTIFICATES 
.Architects, 

Certificate of registration, 240a, § 7. 
Necessity, 240n, § 11. 
Practicing without examination, 2·1Db. 

Consolldation of corporations, 1316n. 
Continuance in scn·ice of firemen cllglble to re

tirement or disnblllty allowance, 6243e, § 14. 
Disability· under Firemen's llclief Pension Fund, 

6~43c, § 0. 
Ex-service men to receive free, 1030n, § 1. 
Health certificate of person engaged In manufac

turing or selling candy, (PC) 705c. 
Indebtedness, voting machines, issuance of cer

tificates by county to pay for, 200in, § 6. 
Indebtedness of school district in nntlclpatlon of 

collection of delinquent taxes, 2i8·ld. 
Interest on certificates, 2802(-1, § 1. 
School district authorized to issue, 2802f-1. 

Industrial homeworlwr, (PC) 782a, § 6. 
Inspection, 

Citrus fruit, (PC) 710c-1, §§ 0, 13. 
Fruit and vegetables, 117. 
Potato industry, 117a. 
Tomatoes, llSc-1, § 4. 

Forgery of,. 118c-1, § 11. 
Shipping without certificate as offense, 

llSc-1, § 11. 
Membership in electric co-operative corporation, 

1528b, § 10. 
Organization of Soil Conservation District, 165a-

4, § 5. 
Physician's certificate of freedom from disease, 

(PC) 705c. 
Registration of professional engineers, 3271a,' § 

15. 
Steam boilers, certificate of operation, 5221c, 

§ 2. 

CSRTIFICATES OF TITLE 
.Motor vehicles. See Motor Vehicles 

CERTIFIED COPIES 
.Annexation ordinance filed in office of county 

clerlt, 074e--1, t 2, OHe--2, § 2. 
Birth certificates furnished free in child labor 

cases, etc., 4477, rule 54n. 
Ex-service men to receive free copies, 1030a, § 1. 
Order concerning adjustment of inequitable or 

confiscatory assessments to be furnished Comp
troller and assessor-collector, 7345d. 

Pleadings, · 
Furnished adverse party, 2002c. 
Left on file on withdrawal from files, 2002a. 

Pleadings and motions withdrawn from files in 
second judicial district, 100(2). 

Records or instruments pertaining to oll and 
gas industry on file with railroad commission 
as evidence, 3737c. 

Workmen's compensation insurance for High
way Department, award, orders, etc., 6074s, I 
15. 

CERTIORARI 
To Justice Court, 942. 

CHAIN STORES 
License tax, (PC) 1111d. 

CHAIRMAN 
Board of Adjustment o! Soli Conservation Dis

trict, 105a--4, § 10. 
Commission for the bllnd, designation by gover

nor, 3207a,. § 1. 
County Soli Conservation .Advisory Committee, 

165a--4, § 4. . 
Municipal Retirement Board, 0235a-1, § 6. 
National Guard .Armory Board, 5800b, § 1. . 
Policemen's relief and· retirement board, 6243d-1, 

§ 2. 
State Soli Conservation Board, 165a--4, § 4. 
Supervisors of Soil Conservation District, 165a-4, 

§ G. 
Unemployment compensation commission, 5221b-

8. 

CHALLENGES 
Voters, absentee voters in counties using voting 

machines, 2007a, § 7. 

CHA?IIBBRS COUNTY 
Brands of llve stock, GSOOe. 

CHARTER 
Group hospital service nonprofit corporations, 

4500a, § 1. 
Prescribing corporate limits extended 'by annexa

tion of territory, validation, l174c. 

CIIATTEL MORTGAGES 
Motor '\"chicles, 

Consent of' mortgagee to sale affecting rights 
against third persons, (PC) 1430--1, § 45. 

Notation on certificate of title affecting va
lidity, (PC) 1430--1, § 41. 

Registration of, 5407a. 
Validity of lien as against mortgagor's credi

tors, (PC) 1436-1, § 46. 
Stamp tax on secured notes and o!Jligations, 

7047e. · 

CIIECRING ACCOUNTS 
Building and loan association prohibited from 

accepting, 881a-27. 

CHECKS 
Fraud, 

Obtaining money, goods, etc., by check on 
bank without funds, (PC) 567b, § 1. 

Penalty, (PC) 567b, § 4. 
Suggesting or requesting dismissal by 

persons filing complaint, (PC) 567b, 
§ 6 • 

Process in prosecutions, (PC) 5G7b, § 5. 
Obtaining personal property to which lien is 

attached by check on bank without funds, 
(PC) 567b, § 3. 

Paying for goods, services, etc. by check on 
bank without funds, (PC) 567b, § 2. 

CHEROKEE COUNTY 
Doves, open season, (PC) !l78j note. 
Fishing, closed season, (PC) 078j note. 
Foxes, closed season, (PC) !l78j note. 
Fur-bearing animals, . 

Closed season, (PC) 978j note. 
Penalty for taking· with steel,trap, (PC) 978j 

note. 
Second judicial district and term of court, 100(2). 
Squirrel, closed season, (PC) 978J n?te. 

CHIEF AUDITOR 
Old age assistance commission appointed by board 

of control, 0243-8. 

CHIEF CIVIL CLERK . 
District or criminal district attorneys in counties 

in excess of 355,000, 3012e-2. 
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CHIEF OF POLICE 
Beer or malt liquors, petition for cancellation· of 

license, (PC) 007-20. 
Petition to Liquor Control Board for cancellation 

or suspension of permit, (PC) OOG-12a. 

CHILD HYGIENE 
Federal aid accepted, 4448a. 

CHILD LABOR 
Birth certificates furnished free, 4477, rule 54a. 

CHILD WELFARE 
County boards, continued, OIJ5c, § 42. 
Division in board of control, 605a. 
Division of child welfare, transferred to State 

Department of Public Welfare, O!l5c, § 9. 
Fees respecting applications, 695c, § 30. 
State Department of Public Welfare to administer 

or supervise aid, 695c, § 5. 

CHILDRESS COUNTY 
Deer and wild turkey protected (PC) !l78j note. 
Public lands formerly claimed by Oklahoma, sale 

authorized, 5330b. 

CHIPS 
Redemption in money of chips issued to labor

ers, 515!lb. 

CHIROPODY. 
.Annual ·renewal certificate, 4571. 

Numbering and recording, 4568. 
Practicing without, 4571. 

Board of Examiners, 
Bond, 4568. 
Committees, 4568. 
Injunction against violations of act and reg-

·ulations, 45GS. 
Meetings, 4568. 
Number, qualifications, term of office, 4568. 
Powers and duties, 4568. 
Prosecution for violations of .Act, 4568. 
Qualification of members, 45GS: 
Quorum, 4568. 
Records, 4568 . 

.Audit, time and report of, 4568. 
Certified copy, admissible as evidence in 

all courts, 45GS. 
Prima facie evidence of contents, 45GS. 
Secretary-treasurer to keep, 4568. 

Rules, regulations, and by-laws, 4568. 
Seal, 4568. 

Employment of solicitors to secure patients or 
accepting employment to or payment for, secur
ing patients (PC) 778. 

Examinations, 4569. 
Fees, 

Duplicate license on loss or destruction of 
original license, 4571. 

Renewal, 
.Annual, 4571. 

Notice of failure to pay, 4571. 
Licenses, 

.Application, 4570. 
Fees for renewal, 4571. 
Grant on passing satisfactory examination, 

4561). . 
Lost or destroyed, duplicate license, issuance, 

4571. 
Numbering and recording, 4568. 
Reciprocity, 

Application, 
Diploma of college of chiropody or 

photograph thereof and affidavit to 
accompany, 4572. 

Form and contents, 4572. 
Oath of applicant to accompany, 4572. 

Suspension, 4571. 
Practice under name of corporation, company, as

sociation, etc., unlawful, (PC) 778-a. 

CHUCKER QUAIL 
Closed sea~on in Young and Jack counties, (PC) 

978j note. 

CHURCHES 
Appointment of receiver for church or congrega

tion, 221J3a to 2294a, 2297a. 

CIGARETTE TAX 
Bond of dealer engaged in interstate business, 

7047c-1, § 6. 
Carrier's records, examination by controller, 
7047c~1, § 18. 

Cigarette tax stamp board, 7047c-1, § 3. 
Definitions, 7047c-1, § 1. 
Director of Cigarette Tax Division, 

Printer designated by, 7047c-2, § 1. 
Supervision of ·printing and .manufacturing of 

stamps, 7047c-1, § 30. 
Distributor, · 

Stamps shipped with draft attached, 7047c-1, 
§ 3B. 

Permits to distributors, wholesale and retail 
dealers, 7047c-1, § 4. 

Possession of unstamped cigarettes as prima facie 
evidence of violation of law, 7047c-1, § 7. 

Report by distributors to controllers, 7047c-1, 
§ 9. 

Sale without stamps as offense, (PC) 131c-1. 
Solicitors' permits, 7047c-1, § Sa. 
Stamp board, printer employed by, 7047c-2, § 1. 
Stamps, 

Expenses of manufacturing stamps, 7047c-2, 
§ 1. 

Printer designated by director, 7047c-2, § 1. 
Time for affixing, 7047c-1, § 5. · 

State Auditor to prescribe form of draft attach
ed to stamp shipment, 7047c-1, § 3B. 

Wholesale dealer, 
Record and report of purchases and sales, 

7047c-1, § 6. 

CIGARETTE VENDING l\IACHINES 
Exemptions from coin operated machine tax, 

7047a-4. 
Return in probate proceedings, 3310a. 

CITATION 
Delinquent tax suit, 7328.1, § 5 .. 
Return day in district courts of judicial dis

tricts composed of two or more counties, 20!J3b 
§ 1. 

CITIES, TOWNS AND ·VILLAGES 
Abattoirs, 

Mortgage in cities of 9,080 population, 1182d 
note. 

Acknowledgment of petition for annexation of 
· territory to city, 974e--1, § 2, IJ74e--2, § 2. · 

Actions, home rule charter, validation of, 1174d. 
Adverse possession, 5517. 
Airports, 

Boundaries, extension to include, cities of 
over 285,000, 126!Jj-2. 

Ordinances regulating landing fields and lim
iting height of adjacent ·buildings author
ized, 1209j-2. 

Time warrants of cities of over 285,000, vali
dated, 1209j-1. 

.Annexation of adjacent territory, elections and 
proceedings validating, 1174c. 

.Annexation of territory, 
Cities and towns of 4190 to 4250 population, 

974e. 
Home rule charters, 1174d. 
Including water district or town, 1182b. 
Unoccupied territory, 974e-1, IJ74e--2. 
Validation of, 074c . 

.Appropriation of income and revenue cif public 
utility systems, 1111 note. 

Assessment valuation, validation of, lllSn-1, § 5, 
1118n-2, § 5. 
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CITIEI!I, TOWNS AND VILLAGES (Cont'd) 
Assessment!! for impro>emcnts, 1220a. 

Number of !nstnllments, 1213. 
Attorney, 

Municipal Retirement Board, advisor to, 
fi235a-1, I 6. • 

Petition to Liquor Control Board for can
cellation or suspension of permit, (PC) 
6<l6-12a. 

Policemen'!! relief nnd retirement board, ren
dering sen·ices to, 62·13<1-1, § 16. 

Services to housing authority, 126:Jk, § ri. 
To repret~ent Board of Trustees on aJlpeals 

to Firemen's Pension Commissioner, G243e, 
I 22. 

Bond nnd warrant Inw, 23GSn. 
Following procedure in acquisition or gas 

system, 1015d. 
Not to apply to cities mortgaging gas, wa

ter or B.ewer plants until June 1st, 1934, 
1118a. 

Refundin~ bonds or warrants validated, 
230Sd. 

Bonds, 
Casualty company to Invest capital stock In, 

4llll3. 
Cities or towns with 3000 population or less, 

validation, lllSj. 
Condemnation or purchase of lands for parks 

and playgrounds, 60Sle. 
Convention halls validated, 1182e, § !ln. 
Election, funding bond of home rule cities, 

820b-l, § 1. 
Establishing fish markets, 1187c. 
Funding bonds of home rule cities, 820b-1. 
Funding debt for wages due firemen and po-

licemen In cities of oYer 7i:i,OOO, 802a. 
Guardian authorized to Invest In bonds of, 

4180. . 
Hospital, 83i:ic. , 
Housing authority, city authorized to· Invest 

In bonds of; 12G!l1, § 4. 
Housing bonds, legal investments, 12GOk-1. 
Insurance company may invest in, 470(1. 
Interest,. !uncling bonds of home rule cities, 

820b-1, § 2. 
Maturity of funding bonds of home rule ci

ties, S20b-1, § 2. 
Park bonds, val!dat!on of, G081e, § 2-b. 
Policemen's· relief and retirement funds In

vested In, G2·13d-1, § 8. 
Public improvements, 

City to' contract !or payment with hous• 
lug authority, 1209~ § 5. 

·school district bonds to be obligation of city 
or town, 2i8)b, § 4. 

Ser.iul funding· bonds . of hpme rule cities, . 
. 820b~l. § 2. 

Sewers, sewerage and sewer sy'stems, post 
Swimming pools, 1114d, §§' 1, 2. 
. Tax levy .to pay funding bonds of home rule 

cities, S20b-l, § 3. · 
Validated,. i17e, § 3. 

Bonds in cities of more than lllO,OOO, 
1118k. 

Bonds In cities ·or ·more than 2,G01 and 
less than 2,().12, 11181. 

Bonds issued in conjunction with loan 
from Federal Government, 835e. 

Bonds issued to aid public works project, 
. ootb .. 

Cities in counties of 70,000 to 80,000, 1ll8l. 
Cities over 15,00r . 111811. 
Contested bonds excepted, 717e, § 4. 
Funding ·bonds In cities of 11,000 and not 

less than 10,500, 23G8c. 
·Home rule cities, 704 note. 
Waterworlts revenue bonds in cities of 

98!l to 1,039 in certain counties, !118m. 

CITIES, TOWNS AND VILLAG:I:S (Cont'd) 
Bonds (Cont'd) 

Validating bond eledions In 1038 for water 
and other utility systems, 1118n, f§ 1, 2. 

Contested election, excepted, 1118n, § 3. 
Waters and water supply, post. 

Bond3 for public improvements, 
Lifo insurance companies authorized to in

vest in, H25. 
Payable from revenues other than tnxe11, 

1118c. 
Borrowing from feclernl agencies, 1G44c. 

Validation of, lllSo-1. 
Boundaries, 

Extension to include publicly owned or 
operated airports, cities of over 285,000, 
12Gilj-2. 

Validation of election for extension, DUb. 
Budget, city-county health units, 1430a-1, § 3. 
City-county health unit, this index. 
Civil and criminal ordinances, codification or, 

cities over 40,000, 1171la. 
Clerk or secretary, preservation of ballots of 

absentee voters rejected in counties using vot
Ing machines, 2007a, § 7. 

Codification of civil and criminal ordinance, 1176a. 
Commissioners court In counties of 300,000 to 

3::i0,000 authorized to contract with· municipallty 
for operation of fire fighting equipment, 2351a. 

Condemnation or purchase of lands for parks and 
playgrounds, G081e. 

Coustruction and mortgaging of gymnasia, stadia, 
etc., for school districts authorized as self-liq
uidating, 2802e. 

Contracts, 
Home rule clUes, validation of, 1174d. 
Requirements governing advertisement !or 

·bids, 231lSa. 
Water Control and Improvement District, 

contracts with, 1109d, §§ 1, 3. 
Water Improvement District, contracts with, 

1109d, §§ 1, 3. 
Con;eyance to United States by cities in coun

ties contiguous to international boundary of 
Ianda for flood control, 52-Ha. -

Connell, 
Board of equalization, to act as board, 1048. 
City-county health unit, power to create, 

443Ga-1, § 1. 
UniVersity, approval of donation of land on 

which taxes are unpaid, 259!ia, § 2. 
Councilmen, Municipal Hetirement Board, mem

ber of, ll235a-l, § G. 
County assessors and collectors authorized to 

act for, 1042b. 
County clerk's fallure as to recording pints, (PCl 

427b. 
Creation of housing authorities authorized, 1269k . 
Definition of city, Housing Authority Act, 1269k, 

I 3. 
Depository. method or qualifyinJ:. ,25lln . 
J)isannexing territory annexed for school pur

poses, 2803n. 
Donation of land by city to Texas National 

Guard Armory Board, 5885. 
Educational institutions, contracts for construe

. tion of self-liquidating museums, libraries and 
other buildings, 290Da, § 2. 

Election to determine transfer of bond money& 
to use ot schools, 835g, 1 1. 

Elections. See Elections . 
Electric light and power Sylltems, 

Extension outside city limits, 1108, § 3. 
·Elimination· from \Vater Control aud Improve

ment Districts, 7S80-76n. 
Employees 

Members of National Guard entitled to leave 
of absence with pay, 5890a. 

Municipal employees' retirement. See Munic
ipal Employees' Retirement. 
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CITIES, TOWNS AND VILLAGES (Cont'd) 
Establishing building lln~s on streets, 1105n. 
Exchange insurance contracts; power of munici-

pal corporations, 5031. 
Exposition or convention halls in cities ot 2{)0,000 

or over, 
Lease of property by city from rec!"iver au

thorized, 1182c, § 6. 
Receiver's appointment authorized, 1182c, § 6. 
Trustee provided for !n ~JI<'.Umbrance, 1182e, 

I 13. 
Fire protection, contract with commissioners 

court to furnish, 235lb-1, § 1. 
Firemen's Relief Pension Fund, 6243e. 
Gas plants, extension of system outside city lim

Its, .1108, § 3. 
Gas plants, home rule cities, 

.Acquisition of gas system for distribution of 
gas, 1015d. 

Grant fif power for zoning, 1011a to 1011j. 
Home rule cities, 

Annexation of adjacent territory, elections 
and proceedings validated, 1174c. 

Attorney General to approve funding bonds, 
820b-1, § 4. 

Construction of .Act relating to funding 
bonds and warrants, 820b-1, § 6. 

Council to take bids for depository, 2559. 
Election for issuance of funding bonds not 

required, 820b-1, § 1. 
Funding bonds, 820b-1. 
Indebtedness of counties or political subdi

visions not reckoned In determining city's 
power to levy taxes for utility projects, 
1066a. 

Issuance of funding bonds and warrants au
thorized, 820b-1, § 1. 

Maturity of funding bonds and warrants, 
82011-1, § 2. 

Publication of oruinances, 1176b-1. 
Recreation projects, purchase and incum

brance, 1015c. 
Registration of funding bonds, 820b-1, § 4. 
State Highway Commission, contracts with, 

6673-b. 
Tax levy to pay funding bonds and war

rants, 820b-1, § 3. 
Validation, 

Amendment of charter for payment of 
portion of ad valorem tax levied for 
public free schools separated from ju
risdiction, 1182t 

Annexation, election and proceedings, 
1174c. 

Bond elections, 704 note. 
Bonds, 704 note. 
Bonds issued in conjunction with loan 

or grant from Federal government, 
835e. 

Elections amending charter relating to 
taxes, 1182!. 

Ordinances, 1176b-2. 
Outstanding indebtedness, 820b-1, § 5. 
Refunding, bonds, validation of issuance 

as affected by charter requil·ing alloca
tion of taxes for special purposes, 
835e--1, § 1. 

Except as to contested bonds, 835e--
1, § 2. 

Warrants for funding indebtedness, 820b-1. 
Horticultural and agricultural exhibits in co

operation with counties, 2372d. 
Housing Authority, generally, see Housing Au

thority. 
Housing co-operation law, 12fl!ll. 
Incorporation, validation, 113Da, 1118n-1, § 4, 

. 1118n-2, § 4. 
Cities and towns of GOO to 2000 inhabitants, 

!l74d. 
Cities of 600 or over validated, 1134b. 

CITIES, TOWNS AND VILLAGES (Cont'd) 
Indebtedness, 

Composition under Federal Bankruptcy J.aw 
1024b. 

Limitation not affected by school district 
bonds, 2787b, § 4. 

.Independent school •listrlcts in, 27iJ7. 
City or town abolishing corporate existence, 

2761a. 
Intoxicating liquors, regulations as to sale of 

beer, (PC) 6G6-25a. 
Junior colleges in cities controlling schools, 

2815h. 
Land within discontinued as part of Water Im

provement District, 7775b. 
Lease of office space for relief agencies, 2372e--1. 
Lease of offices for aiding relief administration, 

2372e--2, .§ 1. 
Liquors, regulation of sale of beer (PC) 667-

10%. 
Loans from Federal Emergency Administration, 

validation of bonds issued to aid financing, 
!JGlh. 

Material for protective work along Coast, 4054a. 
Mayor, 

Policemen's relief and retirement board mem
ber appointed by, 6243cl-1, § 2. 

Voting machines, duty respecting delivery to 
polling place, 2!l!J7a, § 10. 

·watcher appointed by candidate for mayor, 
2D07a, § 24. 

Millt, gn1ding and labeling, 165-3, § 7. 
Mortgages for convention halls validated, 1182e, 

§ Ga. 
Motor vehicles, 

Inspection and test authorized, 1175b. 
l\Iunicipally owned exempt from certificate 

of Title .Act, (PC) 1436-1, § GO. 
Regulation in cities with population of 230,-

000 to 232,000, 1015f. 
1\Iotor vehicle dealers, licensing 1015e. 
Municipal employees' retirement. Sec Municipal 

Employees' Retirement. 
Occupation taxes, 

Corporation operating gas, electric light, or 
water works forbidden, 7060. 

Exception of cities operating water and light 
plants, 7060. 

Places of amusement, 7017, § 22a. 
Stocl• exchanges, 7047a. 
Telegraph companies forbidden, 7050. 
Telephone companies forbidden, 7070. 

Ordinances and resolutions, 
Airports, regulating- landing fields and limit

ing height of adjacent buildings, cities of 
over 28:3,000, 120!lj-2. · 

.Annexation of unoccupied territory to cities, 
!J74e--1, !l74e--2. 

.Authorizing county assessor or collector to 
act for, 1042b. 

Codification of civil and criminal ordinances, 
1170a. 

Home rule charter, validation of, 1174d. 
Publication of ordinance adopting code of 

civil and criminal ordinances, 1176a. § 4. 
Publication of ordinances of home rule cities, 

1176b-1. 
Validation of ordinances of home rule cities, 

1176b-2. 
Parks and playgrounds, 

Bond issue, GOSle, § 2-a. 
City authorized to furnish parks to housing 

authority, 12601, § 4. 
Election on bond Issue, 6081e, §§ 2a, 2b. 
Sites for parks, state board authorized to 

transfer title to city or other donor, 6068. 
Pension, 

See, also, Pensions. 
Firemen and policemen, cities of 240,000-

275,000, 6243a. 
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<JITmS, TOWNS AND VILLAGES (Cont'd) 
Pollee pensions, 

See, also, Pensions. 
Power plants, prescribing rates, 111!). 
Public Improvement, 

Bond money transferred for use o! schools, 
-835g, § 1. 

Fine, 
Credit allowed on working out fine on, 

(CCP) 70-!d. 
Working out fine on, (CCP) 703a. 

Self-liquidation, 1180b. 
Public u tlli ties, 

Encumbered city system, making up annual 
appropriation of income and revenne, cities 
and towns of 12,·!10, 1118c. 

Extension of water and sewer systems ont
side city limits, 1108. 

Rates and compensation to be charged, au
thority of incorporated cities and towns 
to regulate, 1110. 

Public utility systems, 
Order of appropriation ot revenues, 1118c. 

Public \Velfnre .Act not to release responsiblllty, 
6!J5c, § 43. 

Public work, plans prepared by registered pro
fessional engineers, 3271a, § 10. 

Reconstruction Finance Corporation, validating 
loan from, lllSo-1. 

Recreation projects, purchase and encumbrance, 
1015c. 

Relief Investigators in certain counties, 5221b-23. 
School certificates In anticipation of collection ol 

delinquent taxes as security for deposits, 
2784d, § 0. 

Schools, 
Bonds, power to issue, 2787b. 
Depository, proceeds from sale o! bonds de

posited with, 2787b, § 2. 
Election to determine· issuance of bonds, 

2787b, § 2. 
Existing bonds to be valid obligations, 

2787b, § 0. 
Extended municipal school districts, 2783c. 
Sale of bonds, 27Sib, § 2. 
Serial coupon bonds, 2787b, §§ 2-0. 
Taxes, limitation of taxes, 278ib, § 3. 
Taxes to pay bonds, 2787b, § 3. 
Trustees, 

.Appointment or election, 2744a. 
Bonds, power to Issue, 2787b, §§ 2, 5. 
Taxes to pay bonds, power to levy, 

27Sib, § 3. 
Warrant for payment of proceeds of bonds, 

2787b, § 2. 
School trustees in cities o! 101,000 to 105,000, term 

ot office, 2777d. 
Sewers, sewerage and sewer systems, 

.Ad valorem tax bonds, validation of, lllSn-
1, lnSn-2. 

Appropriation of lncome and revenue, 1111 
note. 

CITmS, TOWNS AND VILLAGES (Cont'd) 
Sewers, sewerage and sewer systems (Cont'd) 

Lien against income, llODa, § 2. 
Life insurance companies authorized to in

vest In bonds of municipally owned system, 
4725. 

l\Iortgage of system, 1100a, § 0. 
l\Iortgage securing revenue bonds, 1118n-1, 

§ 2, lllSn-2, § 2. 
Order of appropriation of revenues, 1118c. 
Payment of bonds or notes, noon, § 2. 
Priority of bonds or notes, noon, § 2. 
Rates, uniformity of, 110!Ja, § 2. 
Revenue bonds, valldatlon of, 1118n-1, 

1118n-2. 
Revenues, appllcatlon of, llO!ln, § 2. 
Sale of sewer privileges outside city limits, 

1108. 
Sale of system, llO!ln, § 6. 
Series of bonds, 110!la, § 2. 

Sinking funds, investment, National Guard .Ar
mory Board bonds and debentures, 5800c. 

State Highway Commission, contract with com
mission relating to construction, maintenance 
and liabllltles, 0073-b. 

State Treasurer as fiscal agent, 4371la, 4371lb. 
Street improvements in cities of over 1,000 in

habitants, 1105b. 
Street improvements on highways without limits 

of city in excess of 285,000, 1105b, § 1a. 
StreetH, two years' limitations on claims for cloe: 

lug or abandoning, 5520a. 
Streets or alleys, 

Adverse possession, 5517. 
Campus, opening through campus permitted, 

OOSlf-1. . 
Contract with State Highway Commissioner 

relating to, G073-b. 
Driving motor -vehicle while intoxicated or 

under the influence of liquor, (PC) 802. 
Bonds yulidated, 1114d, §§ 1, 2. 

Election to determine opening through parks, 
OOSlf-1, § 1. 

Parks, establishment of streets through 
parks prohibited, GOSlf-1. 

Swimming pools, 
Bonds validated, 1114d, §§ 1, 2. 
ClUes of 230,000, 1118b. .. 
Purchase and encumbrance, 1015c . 

Telephones, prescribing rates, 111!), 
Towns and villages, 

Certain towns and villages authorized to be
come cities, !JOlb-1. 

County assessors and collectors authorized 
to net for, 1042b. 

Powers of cities, power to adopt, OOlb-1. 
Validation of acceptance of law, !JOlb. 

Uniform fire hose couplings, 107oa: 
United States, conveyances to in aid ot navi

gation, flood control, etc. authorized and prior 
conveyances validated, 5244a. 

Bond elections In cities in 1038 for 
systems validated, n1Sn, § 2. 

sewer . Utility bills for offices for aiding relief adminis-

Bonds or notes, 
Incumbrance to secure payment, ,1100a, 

§ 0. 
Rate to pay Interest and sinking fund, 

1100a, § 2. 
Validation of, lllSn-1, 1nSn-2. 

Bonds validated, 1118d. 
Election· authorizing bond issue, llO!la, § 6. 
Expenses as lien on income, 110!Ja, § 2. 
Extension outside city limits, 1108. 
Free service to schools, etc., noon, § 2. 
General obligations, bonds and notes not to 

be, llQ!la, § 2. 
Home rule cities, ,indebtedness of counties or 

political subdivisions not reclwned in de
termining power to levy taxes for sewer 
systems, lOGOn. 

tration, 2372e-2, § 1. -
Vali<lation of, 

.Acceptance of Title 28 and. proceedings there
under, OGlb. 

.Airport time warrant, cities of over 285,000, 
120Dj-1. 

.Amendment of home- rule cities charter for 
payment of portion of ad valorem tax 
levied for public free schools separated 
from· jurisdiction, 1182f. 

Assessed valuation in cities, 1118n-1, 
lllSn-2, § 5. 

.Assessment roll, 1118n-1, § 5, n1Sn-2, 
Bonds, ante. 

5, 

5. 

Donation of hospital site to United States, 
835c. 

Election for purchase of lands for parks or 
playgrounds, GOSle. 



1255 GENERAL INDEX 

CITffiS, TOWNS AND VILLAGES (Cont'd) 
Validation of (Cont'd) 

Home Rule Cities, ante. 
Incorporation, ante. 

Vouchers to secure funds, 827u. 
Wages, prevailing per diem wages to be paid by 

contractors on public works, 5159a. 
Warrants, ' 

Airports, 
Validation of warrants issued by cities o! 

over 2Rn,OOO, 1269j-l. 
Warrants issued to finance, 1269j, § 1, 

to 1269j, §§ 4, ll. 
Funding warrants of home rule cities, 820b 

-1. . 
Interest on· funding bonds of home rule ci

ties, 820b-1, § 2. 
Validating time warrants of cities of over 

285,000, 1260j-1. 
Water Control and Improvement Districts, 

Contracts, llOOd, §§ 1, 3. 
Election for abolition, 7880-147c6. 
Election relating to contracts with cities and 

towns, 1101ld, §§ 3-5 .. 
Lien on water system revenues for water 

supplied, llO!ld, § 2. 
Water control and preservation districts, exclu

sion of land from districts within or ad
joining territorial limits, 7880a, § 1. 

Collection of taxes for payment of pro-rata 
share of indebtedness, 7880u, § 3. 

Petition for exclusion, 7880a, § 2. 
Water Improvement Districts, 

Contracts, llO!ld, §§ 1, 3. 
Election relating to contracts with cities, 

UO!ld, § § 3-5. 
Lien on water system revenues for water 

supplied, llOOd, § 2. 
Water system, encumbrance, 1109u. 
Waters and water supply, 

Ad valorem tax bonds, validation of, 1118n-1, 
1118n-2. 

Bond elections in cities in 1938 for water sys
tem validated, 1118n, § 2. 

Bonds or notes, 
Incumbrance to secure payment, llOOu, § 

·o. 
Rate to pay interest and sinking fund, 

110!lu, § 2. 
Validation of, 1118n-1, 1118n-2. 

Contracts with 'Vater Improvement or Water 
Control and Improvement Districts, 1109d, 
§§ 1, 3. 

Election, 
Authorizing issuance of bonds, 1100a, § 6. 
Relating to contracts with 'Vater Im

provement or Water Control and Im
provement Districts, 1100d, §§ 3-5. 

Sale of system, 1100a, § 6. 
Expenses as lien on income, 1100a, § 2. 
Extension ot system outside city limits, 1108. 
Free service to schools, etc., 1101la, § 2. 
General obligations, bonds and notes not to 

be, 1109a, § 2. 
Home ·rule cities, indebtedness of counties or 

· political subdivisions not reckoned in deter
mining power to levy taxes for .water sys
tems, 1066a. 

Incumbrance of system, 110!la, § G. 
Lien against income, 1109a, § 2, 
Lien on revenues, 1109d, § 2. 
Lien on water system revP.nues tor payment 

for water, 1109d, § 2. 
Mortgage of system, 1109u, § 6. 
Mortgage securing revenue bonds, 1118n-1, § 

2, 1118n-2, § 2. 
Municipal ownership, 1109u, § 2. 
Payment for water supplied by Water Im

provement District or 'Vater ·Control and 
Improvement District, 1109d, § 2. 

Payment o·f bonds or notes, 110!la, § 2. 

CITffiS, TOWNS AND VILLAGES (Cont'd) 
Waters and water supply (Cont'd) 

Rates, uniformity· of, 1109u, § 2. 
Revenue bonds, validation of, 1118n-1 1118n 

.-2. • 
Revenues, application of, •1100a, § 2. 
Sale of system, llOOu, § 6. 
Sale of water outside city limits, 1108. 
Series of bonds, 1100u, § 2. , 

Waterworks, 
Appropriation of income and revenue, 111:!. 

note. 
Life insurance c"ompanies authorized to in

vest in bonds of municipally-owned sys
tem, 4725. 

Loans from federal agency, validation of, 
1118o-1. ' 

Revenue bonds and bond elections, validation, 
cities of 080 to 1,039 in certain counties, 
1118m. 

Water works systems, order of appropriation ot 
revenues, 1118c. 

CITRUS 
See, also, Citrus Fruit Dealers. 
Agricultural Protective .A.ct, application to, 

1287-1, § 8. 
Aiding and assisting stealing, (PC) 1426b. 
Certificate of inspection, 118u, § 10, ·(PC) 719c-1, 

§ 9. 
Issuance of false certificate, (PC) 710c-1, § 

13. 
Coloring mutter, • 

Action on manufacturer's bond, (PC) 71!lc-1, 
§ 4. 

Analysis, (PC) 719c-1, §§ 2, 3. 
Assessment of fruit treated with, (PC) 7lllc 

-1, § 10. 
Bond of manufacturer, (PC) 719c-1, § 4. 
Certificate of inspection, 

Dealing without certificate us offense, 
(PC) 71llc-1, § 13. . 

Place where fruit is colored, (PC) 719c-1, 
§ !l. 

Certified dyes or coloring, use permitted, 
(PC) 710c-1, § 2. 

Chief of maturity division to enforce law and 
regulations, (PC) 719c-1, § 8. 

Commissioner of Agriculture to enforce rules 
• and regulations, (PC) 719c-1, § 8. 
Construction of law, (PC) 719c-l, § 15. 
Defined, (PC) 710c-1, § 1. 
Destruction of fruit failing to comply with 

requirements, (PC) 719c-1, § 12. 
Dyes or coloring permitted by manufacturer, 

(PC) 710c-1, § 2. 
Enforcement of laws and rules and regula

tions, (PC) 719c-1, § 8. 
Expenses of administering Act, (PC) 719c-1, 

§ 10. 
Fees, (PC) 710c-1, § 10. 
Formula furnished to Commissioner of Agri

culture, (PC) 710c-1, § 3. 
Inspection of fruit and places where fruit 

is colored, (PC) 71!lc-1, § 9. 
License to manufacturer, (PC) 719c-1, . §§ 

3, 4. . 
Marking or branding colored fruit, (PC) 719 

c-1, § 11. 
Notice of intention to use, (PC) 719c-1, § 9. 
Nuisance, fruit failing to comply with re

quirements, (PC) 719c-1, § 12. 
Punishment for violating law, (PC) 711lc-1, 

§ 14. 
Rules and regulations of commissioner, (PC) 

710c-:-1, · § 7. 
Samples for analysis, (PC) 71!lc-1, § 3. 
Special citrus fruit inspection fund, payment 

of assessment into (PC) 719c-1, § 10. 
Temporary permit allowing use of dye or 

color, (PC) 71!lc-1, § 2. 
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CITRUS (Cont'd} 
Coloring matter (Cont'd} 

Treating fruit failing to comply with tests, 
(PC) 71!Jc-1, § G. 

'£renting fruit with unapproved coloring as 
offense, (PC) 71!Jc-l, § 5. 

Containers, mnr!ting containers containing col-
ored fruit, (PC} 71!Jc-l, § 11. 

Deniers without license, penalty, (PC) 1700n---3. 
Definitions, (PC) 71!Jc-1, § 1. 
Inspection, (PC) 71!Jn, 71!Jc-1, § !J. 

Fees, 118a, § 12. 
Issuance of false certificate, (PC) 71!Jc-1, § 

13. 
Under direction of commissioner of agricul

ture, 118a, § 2. 
Labelling as to origin, llSb, § 24. 
Manufacturer, 

Coloring mutter, 
Dyes or color permitted, (PC) 71!Jc-1, § 

2. 
License, (PC) 71Dc-1, §§ 3, 4. 

Defined, (PC) 71!Jc-1, § 1. 
Marketing Act, 

Additional terms and conditions of marketing 
agreements, 571l-1u, § 8. 

Agrlculturul Department omcers and em
ployees use in carrying out act, 57G4n, § 
18. 

Amendment of marketing agrt'ement or li-
cense upon notice and hearing, 576-!a, § 12. 

Anti-trust laws unu!Iected, 57G4a, § 19. 
Application to certain counties, 57G4a, § 21. 
Assent in writing o! handlers and producers 

to marketing agreement or Issuance of 1i
ce11se, 571l-1a, § 0. 

As~cssment or fee pursuant to marketing 
agreement or license, 57G4a, § 15. 

Commissioner of agriculture to execute mar
keting agreements and issue llcenses in 
intra-state transactions, 57G4a, § 3. 

Commissioner of Agriculture to tnl>e testi
mony and Issue subprenas, 571l-1n, § 10. 

Conditions and terms of agreement or licens
es, 576-!n, § 7. 

Cooperation with other states and federal 
government, 576-!a, § 20. 

Criminal penalty for engaging In transac
tions after suspension of license, 571l-1n, § 
H. . 

Definitions, G7G4n, § 2. 
Fljing fee and deposit by applicant for mar

keting agreement or license, 57G-1n, § 17. 
Findings by commissioner of agriculture, 

matters considered In making, 5itHa, § 6. 
Findings of fact prerequisite to marketing 

agreement or license, 571Ha, § 5. 
Injunction against persons violating mnrl•et

ing agreement, license or regulation or 
commissioner, 57G4n, § H. 

License issuance to nil members of the same 
class of handlers, distributors, etc., G7G4n, 
§ 10. 

Name of net, 57G4n, § 22. 
Notice of hearing on proposed marketing 

agreement or license, 571l-1a, § 4. 
Partial invalidity, 57G4n, § 23. 
Purpose of net, 57G4a, § 1. 
Records and books of persons subject to 

agreement or license, 5ill-1a, § lG. 
Reports by Commissioner of Agriculture as 

to money received to Comptroller, 570-!a § 
18. • 

Revocation of license for violations, 57G•1a § 
14. • 

Rules and regulations of Commissioner of 
Agriculture .for carrying out provisions of 
act, 57G4n, § 13. 

State ~'rensurer as custodian of money re
cel ved, 57G4a, § 18. 

CITRUS (Cont'd} 
Marketing Act (Cont'd} 

Termination or suspension or license by 
Commissioner o! Agriculture, 57G4n, § 11. 

Maturity tests, (PC) 719c-1, § G. 
Plant Diseases. See Plant Diseases. 
Plant diseases and pests, 13Ga-3. 
Prima facie evidence of intent to steal, (PC) 

142Gb. 
Regulations and grades, 118'1., § 3. 
Soluble solids of orange juice, (PC) 71Dc-1,. § 6. 
Special citrus fruit Inspection fund, payment of 

assessments for coloring into, (PC) 71!Jc-1, § 
10. 

Standards, (PC) 719c-1, § G. 
Test of oranges, (PC) 710c-1, § 6. · 

CITRUS FRUIT DEALERS 
Bond, 118b, § 4. 

Exempt persons, 118b, § 25. 
Exemption of cooperative associations, 118b, 

4. 
Cash buyer, bond and license, 118b, 1 25. 
Cnsll citrus dealer, license, 118b, § 25. 
Commissioner of Agriculture, 

Enforcement of net, 118b, § 14. 
Investigations, 118b, § G. 

Complaint or violations of act by licensee or his 
agent, ' 

Filed with commissioner, 118b, § a. 
Hearing and decision, llSb, § G. 

Contracts, . 
Necessity of writing, llSb, § 10. 
Statement of maximum amount chargeable, 

llSb, § 10. 
Definitions, 118b, § 1: 
Engaging In business after cnncellatioi.: ·of li-

cense, llSb, § G. 
Identification cards, 118b, § 12. 
Itemized statement of expenses, llSb, 15. 
Licenses, 

Appeal from cancellation, J18b, § 8. 
Appeal from refusal, time, llSb, § 4, 
Application, llSb, § 3. 
Assignability, 118b, § 12. 
Cancellation and revocation, 118b, § 6. 
Cash deniers, llSb, § 25. 
Dealers handling own crop, 118b, § 23. 
Dealing in own products exclusively, 118b, 

25. 
Duration, llSb, §§ G, 12. 
Grant or refusal, 11Sb, § 4. 
Hearing on application, llSb, § 4. 
Necessity, 11Sb, § 2. 
Persons disqualified from receiving, 118b, 

4. 
Termination and renewal, 118b, § 12. 

License fees, llSb, § 4. 
Cu~tody nud use, 118b, § 10. 

Limited to Texas citrus zone, 118b, § 27. 
l\Ilsdemeanor, violation of law, 118b, § 25. · 
Partin! invalidity, 118b, § 28. 
Payment of purchase price on demand, 118b, § 9. 
Penalties f~r violation of act ns respects licenses, 

trunsportmg agent's cards, etc., PC 1700a-3. 
Retailers to whom statute innpplicnble, 118b, I 

22. 
Settlement, 

Grltdes and quality, 118b, § 17. 
Time for, 118b, § 10. 

Shipments·· to which statute inapplicable, 118b, § 
22. 

Statement of person from whom fruit received, 
1181>, § 13. 

Unauthorized acts, llSb, § 12. 
Venne of suits, llSb, § 20. 
Weighing fruit, llSb, § .11. 

CITY ATTORNEY 
See Cities, Towns and Villages. 
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CITY COMiiiiSSION 
Lease of office space for relief agencies, 2372e--1. 

CITY CONTROLLER 
Policemen's relief and retirement board, member 

of, G243d-1, § 2. 

CITY-COUNTY HEALTH UNITS 
Abolition, 443Ga-1, § G. 
Appointment, 

Board of Health, 443Ga-1, § 2, 
Director, 443Ga-1, § 4. 

Appropriations, 443Ga-1, § 1. 
Board of Health, 

Appointment, 443Ga-1, § 2. 
Budget, duties and powers r~:specting, 

443Ga-1, § 3. 
Compensation, 443Ga-1, § 2. 
Director's appointment approved by, 4436a-

1, § 4. 
'Employees' salaries approved by, 443Ga-1, 

§ 5. 
Qualifications, 4436a-1, § 2. 
Remova,l of member, 443Ga-1, 2. 
Supervision, 443Ga-1, § 2. 
Term of office, 443Ga-1, § 2. 
Vacancy in 'office, 443Ga-1, § 2. 

Budget, '443Ga-1, § 3. 
Cooperation with other counties, 4436a-1, § 7. 
Creation, 443Ga-1, § 1. 
Director, 443Ga-1, § 4. 
Discharge or suspension of employees, 4431Ja-1, 

§ 5. 
Duration of existence, 443Ga-l, · § G. 
Employees, 4436a-1, § 5. · 
Management and supervision, 443Ga-1, 2. 
Removal, 

· Director, 4436a-1, § 4. 
:uember of Board of Health, 443Ga-1, § 2. 

Rules and regulations of Board of Health, 
443Ga-1, § 2. 

Salary of employees, 443Ga-1, § 5. 

CITY-COUNTY HOSPITAL 
Validation of election and bond issue, 44!J3a, § 1. 

CITY l\IANAGERS 
Municipal employee permitted to work by man

ager after seventy, 0235a-1, § 7. 
Municipal Retirement Board, member of, 6235a-

1, § 6. 

CITY l'tlARSHAL 
Petition to Liquor Control Board for cancella

tion or suspension of permit, (PC) GGG-12a. 

CITY TREASURER. 
Municipal employees' retirement funds, custodi

an of, 6235a-1, § G. 
Municipal Retirement Board, member of, 0235a-

1, § G. 
Policemen's relief and retirement fund, treasurer 

of, G243d-1, § 3. 

CIVIL OLERK 
District attorney authorized to employ, 3912e, 

§ 1!J. 

CIVIL COURTS OF APPEALS 
See Courts of Civil Appeals. 

CLATl\IS 
Insolvent insurance companies, claims presented 

to liquidator, 50G8c, § 2. 
Unemployment compensation benefits, 5221b-4. 

CLA~SIFICATION 
Permits under liquor control act, (PC) GGG-15. 

CLAY 
Corporation organized to store, transport, buy, or 

sell clay, 1302. 

CLEitH:S 
Certificate of appointment of commissioner of 

housing authority filed with city c_lerk, 1269k, 
§ 5. 

County judge in certain counties, 1934a-7. 
Record of proceedings for removal of commis

sioner of housing authority tiled with city 
clerk, 12G9k, § 7. 

Removal by county judge, 11J34a-7. 

CLERKS OF COURT 
Affidavit showing possession of securities by 

guardian, 4225, § 3. 
Costs collected to maintain county law library, 

1702b-1, § 1. 
County court, 

Taxation of costs by clerk in action in which 
answer is filed, 2327b, § 4. 

Court of civil appeals, salary, 
See, also, Courts of Civil Appeals. 

Deputy clerk ineligible to membership in Mu
nicipal Retirement System, G235a-1, § 4. 

Gillespie County Court, transfer dockets in civil 
and criminal cases to District Court, 1970-318. 

Municipal Retirement ·system, ineligibility to 
membership, 6235a-1, § 4. 

Narcotics, notice of •convictions sent to licensing 
board, (PC) 725b, § 18. 

Pleadings, 
Certified copies furnished by clerk to adverse 

party, 2002c. 
Deposited with clerk for adverse party, 2002a. 

Record, evidence, admission of recorded instru
ments without proof, 3726. 

Second judicial district, fee for filing pleadings 
and motions, 100(2). 

Supreme Court, 
Fees, 3023a. 

Workmen's compensation, penalty for failure to 
notify Board of Appeal or to give notice of 
judgment, (PC) 427c. 

CI.OTIJING 
Prisoners, G166w. 

COCAINE 
Optometrist, revocation or suspension of license, 

4563. 

CODE OF ETHICS 
Supreme Court to prepare, 320a-1, § 4. 

CODES 
Civil and criminal ordinance, power of municipal 

corporation to codify, 117Ga. 

COIN OPERATED l'tiACHINES 
Occupation tax, 

Amount of tax, 70±7a-3. 
Apportionment of tax to school fund and old 

age assistance fund, 7047a-15, 70±7a-18. 
Comptroller to publish rules and regulations, 

7047a-8. 
Counties and cities authorized to levy tax, 

7047a-15. 
Definitions, 7047a-2. 
Exemptions from tax, 7047a-4. 
Fines and penalties for violation, 7047a-12. 
Forfeiture of license or permits for, · 

Failure to keep records, 7047a-11. 
Violation of rules and regulations, 7047a-

8. 
License of machines violating law unauthor

ized, 7047a-10. 
Licenses, forfeiture for failure to keep rec

ords, 7047a-11. 
Licenses or permits issued by comptroller. 

7047a-9. 
Machines declared public nuisance on non

payment, 7047a-5. 
Partial invalidity of act, 7047a-17. 
Penalties under prior nets not affected, 

7047a-16. 
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COIN OPERATED 1\IACHINES (Cont'd) 
Occupation tax (Cont'd) 

Penalty. for exhibition of machine without 11-
cense or permit, 7047n-13. 

Permits, forfeiture for failure to lreep records, 
7047n-11. 

Records kept by owners of machine subject 
to inspection by comptroller and nttorneJ' 
general, 7017a-11. · 

Sealing machine to pre\·ent operation, 7047n-
14. 

Serial number of machine, 7047n-7. 
Suit in TrnYis County for pcnulties for vio

lation, 7047n-12. 
Travis County us venue of suits against 

comptroller, to restrain enforcement, 7047n-
6. 

COKE COUNTY 
Judlcl~l district and terms of court, 1!l!l(51). 

COLD STORAGE 
Corporations created for operating plants, 1302b, 

§ 1. 

COLEllfAN COUNTY 
Deer and wild turkey protected ·(PC) 078j note. 
F0\\:1, closed sen~on, tPC) 978j note. 
Jndlcinl district and terms of court, 100(110). 
Squirrels protected, (PC) 078j note. 

COLLARED PECCARY 
Open season, (PC) 87!lg-2, Si!lg-3, 

COLLATERAL LOA~S 
Investment for savings, 410. 

COLT,EGE OF ARTS AND I~DUSTRIES 
Bonds, notes or warrants purchased by United 

Stutes or agency, validated, 2G03c.1. 
Borrowing from federal agencies 

Appropriation from general fund for equip
ment of buildings prohibited, 2003c, § 1. 

Authorized, 2G03c. 
Self-liquidating projects and bonds or notes pay

able from revenues authorized, 2000a. 
Validation, bonds, notes or warrants purchased 

by United Stutes or agency, 2G03c.l. 

COLLEGE OF INDUSTRIAl, ARTS 
Borrowing from Federal agencies, 

Authorized, 2GU3c. · 
Refinancing loans from feuernl agencies, 2G03c, 

§ 3. 
Special tuition, 265-lc, l 4n. 

COLLEGES 
Administrative units to holu college entrance ex-

aminations, 2004b, § 2. · 
Arts anu Industries nt Kings,·i!!e, lensing of oil, 

gus, sulphur and other mineral lands for de-· 
velopment, 2G2Su-!l. 

Assignment by teachers or school employees of 
salary or wages, 2883n, § 2. 

Director's petition to annex unoccupied territory 
· to city, 974e-2, § 1. 
Entrance examinations, 2004b. 
Expenses for holding entrance examinations, 

2904b, § 3. 
Fees for entrance examinations, 2004b, §§ 3, 4. 
Government, study of state nnd federal govern

ment required, 2063b-1, § 4. 
Military science, study as required subject, 

2663b-1, § 4. 
Museums, removal of old records from district 

clerk's office to museums of higher institutions 
of learning in certain counties, 1901. 

Optometry, faculty members disqualified us mem
bers of state board of examiners, 4553. 

· Place for holding entrance examinations, 2004b, 
§ 3. 

COLLEGES (Cont'd) 
Record of entrance examinations, 2!l04b, § 2. . · 
Refinancing loans from federal agencies, 2603c, 

§ ~ . 
Streets, opening. street through campus per· 

mitted, GOSlf-1. 
Technological College ut Lubbock, lensing of oil, 

gas, sulphur and other mineral lands for de
velopment, 2028u-O. 

COLLIN COUNTY 
Game and fish Jaws, (PC) 978j note. 

OOLLINGSWORTII COUNTY 
Fowl, clo11ed season, (PC) 918j note. 
Public lands formerly claimed by Oklahoma, sale 

authorized, 5330b. 

COLORADO 
Rio Grande compact, 
· Confirmation, 7400e. 

Extension, 74GOe note. 
Ratification, 74G0e-1. 

COLORADO COUNTY 
Fur bearing animals, steel traps. unluw!ul, (PC) 

078j note. 

COLORING 1\IATTER 
See Citrus. 

COMA.L COUNTY 
Bounties for destruction ot wolves and other 

predatory animals (PC) 078j note. 
Closed season !or turkey and pheasants, (PC) 978j 

note. 
Closed season for turkeys, Chnchalnca or wild 

Mexican pheasant, (PC) !l78j note. . 
Game nnd fish laws, (PC) 978j uote. 

COl\IAL COUNTY WATER RECREATION 
DISTRICT 

Creation of district, 8104 note. 

CO~fANCllE COUNTY 
Closed season for pheasants, blue quail or bob

white, (PC) 978j note. 
District court, term, 100{52). 
Quail, hunting with gun or 'dog on private lands 

without permit forbidden, (PC) 978j note. 

COl\11\IISSION 
Depositions in mutters pending before Motor 

Transportation Division of Railroad Commis
sion, 0472b, §§ 2, 3. 

Ins'pectors o.t steam boiler!!, 5221c, § 10. 
Interstate Oil Compact Commission, 6008.1. 
Real estate deniers and salesmen. See Real Es

tate Dealers. 
State Commission for Blind created, powers and 

'duties, 3207n. 
Zoning Com.misslon, 1011f. 

COlllliiiSSION MERCHANTS 
Agricultural commodities, 
· Act cited as Agricultural Protective .Act, 

1287-1, § 1. . 
Agents' license and fee, 1287-1, § 4. 
Agreement in writing as to· control or pos

session of products for handling, 1287-1, 
§ 0. . 

Anti-trust laws unaffected by net, 1287-1, 
§ Sa. 

Application ·for license as commission mer· 
chant, dealer, or broker, 1287-1, § 4. 

Bond required of applicant before 'issuance 
of license, 1287-1, § 5. 

Bonds, form prescribed by Commissioner of 
Agriculture, 1287-2. · 

Brokers' agreement in writing for control or 
possession, 1287-1, § 0. 
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COl\LUISSION l\IERCHANTS (Cont'd) COl\ll\USSION l\IERCHANTS (Cont'd) 
Agricultural commodities (Cont'd) Livestock auction (Cont'd) 

Brokers' license and fee, 1287-1, § 4. Conditions of bond, 1287a, § 3. 
Brokers' records open for inspection, 1287-1, Deposit of proceeds of sale in case ot dis-

§ 6. · pute, 1287u, § 6. 
Broker required to, Persons included us commission merchants, 

Give bond, 1287-1, § 5. 1287u, § 8. 
· Keep record of trnnauctions, 1287-1, § 6. · Suits on bond authorized, 1287u, § 7. 
Report sale and se!llng price to con- Livestock, commission merchants, penalties for 

signor, 1287~1, § 6. violation of regulations, (PC) l125u . 
. Certificate of department as to condition of 

products us prima facie evidence in court, 
1287-1, § 6. 

Commissioner to publish list of licensed per
son~. 1287-1, § 4. 

Construction of act, 1287-1, § 1. 
Cooperative organizations excluded from act, 

1287-1, § 3. 
Dealers' agreement in writing for control or 

possession, 1287-1, § 6. 
· Dealers' license and fee, 1287-1, § 4. 

Dealers' records open for inspection, 1287-1, 
§ 6. 

Dealer required to, 
Give bond, 1287-1, § 5. 
Keep record of transactions, 1287-1, § 6. 
Report sale and selling price to con-

signor, 1287-1, § 6. 
Directors .for enforcement of Agricultural 

Protective Act, 1287-1, § 9. 
Definition, 1287-1, § 2. 
Enforcement of act by commissioner, 1287-1, 
. § 6. ' 

Exchange buying farm products for resale in 
dried, canned, or preserved form excluded 
from act, 1287-1, § 3. 

Fee for application as commission merchant, 
dealer, broker, or agent, 1287-1, § 4. 

Inspectors for enforcement of Agricultural 
Protective Act, 1287-1, § 9. 

Investigation authorized on receipt of ver
ified complaiuts, 1287-1, § 6. 

Investigation by commissioner on own mo
tion, 1287-1, § 6. 

License, revocation or suspension, 1287-1, § 
6. 

License fee, only one license fee required, 
1287-2. 

License fees paid into state treasury as Ag
ricultural Protective Act Fund, 1287-1, § 4. 

License required for acting as commission 
merchant, dealer: or broker, 1287~1, ~ 4-. 

Penalties for violation of provision, 1287-1, 
§ 7. 

Person buying farm products for resale in 
dried, canned, or preserved form exclud
ed from act, 1287-1, § 3. 

Persons paying purchase price excepted from 
act, 1287-1, § Sb. 

Record bf transaction in handling ·farm 'prod-
ucts, 1287-1, § 6. · 

Record of transaction open for inspection of 
commissioner or consignor, 1287-1, § G. 

Report to consignor of sale and selling 
price, 1287-1, § 6. 

Retailers purchasing in small quantities for 
resale excluded from act, 1287-1, § 3. 

Review by court of revocation or suspension 
of license, 1287-1, § 6. 

Revocation of li.cense, 1287-1, § 6. 
Sale for less than current market price as 

prima facie evidence of frau!'f, 1287-1, § 6. 
Suspension .of license, 1287-1, § 6. 
Texas· citrus fruit zone, application only to, 

1287-:-1, § 8. 
Animals, leasing for breeding purposes, 51-1. 
County judge, increase of bond after notice, 1283. 
Livestock auction, 

Authorized, 1287a,· § 1. 
Bond· required, 1287u, § 2. 
Commission merchants, 1287a. 

COl\ll\IISSION IN AID OF COURT OF CRIM
INAL APPEALS 

Salary of State's Attorney, 6819a-1. 

COJUl\IISSION OF CONTROL 
Centennial Celebration representative from 86th 

District as member in lieu of speaker of house; 
6144c, § .3. 

COl\IlUISSION OF CRil\IINAL APPEALS 
Approval of opinions, 181lc. 
Composition, 1811a. 
Creation, 1811a. 
Duties, 1811n. 
Expenses, 18lld. 
Opinion submitted to Court of Criminal Appeala 

for approval, 1811c. 
Qualification of members, 1811a. 
Salaries of, 

Commissioners and stenographers, 1811d. 
Members, 181la. 

Stenographers, 1811a . 
Salaries, 181ld. 

Term of office of members, 1811b. 
Vacancy in office, 1811bb. 

COl\ll\IISSIONER OF AGRICULTURE 
Administration of citrus marketing net, 5764a. 
Advisor to Soil Conservation Board, 105a-4, § 4. 
Bond to be required of commission merchants, 

dealers, etc., In agricultural commodities, 
1287-1, § 5. 

Bonds under Agricultural Protective Act pre
scribing form, 1287-2. 

Certificate of condition of agricultural commodi
. ties handled by commission merchants, bro

kers, etc., us prima facie evidence in court, 
1287--:-1, § 6. 

Citrus coloring mutter, 
Chief of maturity division to enforce ·law,, 

(PC) 719c-1, § 8. 
Formula furnished to, (PC) .710c-1, § 3. 

Citrus fruit, 
Enforcement of act, utilization of all em

ployees of Department of Agriculture, 118b, 
§ 1. 

Quarantine against shipment into state from 
infected areas, 135a-3. 

Citrus fruit dealers, 
Enforcement of act, 1+Sb, § 14. 
Heuring on charge of violating act, 118b, 

(). . 

Clerk to furnish opinions to trial courts,, 1830c. 
Duties ln regulating sale of agricultural seeds, 

!l3a. 
Enforcement of Agricultural Protective Act, 

1287-1, §§ 6, 9. 
Insect pests and plant diseases, 135a-1. 
Inspection for protection of potato industry, 117a. 
Licensing of commission merchnnts, brokers, etc., 

dealing in agricultural ·commodities, 1287-1, 
§ 4. 

Mexican fruit fly, powers or duties, 135a-2, § 3. 
Publication of lists of licensed commission mer

chants, brolrers, etc., dealing in agricultural 
commodities, 1287-1, § 4. 

Regulation of marketing of citrus fruits, · (PC) 
'i'l!Ja. 
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COlU~USSIONER OF AGRICULTURE (Cont'd) 
Revocation or suspension of license of eommls

slon mercllfints, brokers, etc., dealing In agri
cultural commodities, 1287-1, § G. 

Rules and regulations, 
Citrus fruit coloring, (PC) 710c-1, § 7. 
Hcgistrution of agricultural seed growers, 

!l7a. 
Seeds, regulation of shipments Into Texas for 

planting llllrpo~es, G7a. 
Stallions and jacks purchased by 'l'exas, powers 

nnd duties relating to, (PC) UG(ia, § 7. 
Tomatoe:;, duties res11ecting inspection, and cer

tification, 118c-1. 

COoUliUSSIONl~It 01•' GENEnt\L LAND Ol!'FICE 
Acceptance of nppllcntions for repurchase of 

school land In El Paso County, 532Utl. 
Jell' Davis County, 1i32Ge. 
Montgomery County, G:l2Hc. 

ReclnssHlcatiou of scrap school lan1l, ll323n. 
Sale or state lands to na,·I~ation dl~tricts, 822G. 
Sale or lease of public lands, G·121c. 

COli111IISSIONEit Ol!' JNSUnANCE 
Reports of life, accident and health Insurance 

premiums, gross tax receipts, 701J-!n. 

CO:'IBllSSIONBR OF J",AllOlt 
Employment agent receipt forum prescribed by, 

521G. 
Use of feel:! from licenses to employment ageuclcs, 

ll210a. 

o()O:'IIJUISSIONER OF LAllOR STATISTICS 
.steam boiler inspection, G221c. 

·CO:'IOUSSIONEHS 
See Unemployment compensation commission. 
'Courts of el~ll appeal, appointment of special com-

missioner on dlsabil!ty of jo!lJ!e, 1813. 
Honsiug- authority, uppoiutmeut, quallfications, 

and tenure, 12GUk, § 5. 
Polltical subdil"isions nuthoril~Pd to lease lands 

for mineral de,·elopmeut, 5·100u. 

·CO~E\liSSIONEltS' COURT 
Adjustments as to assessed Ynlues where assess

ments or collection inequitable or confiscatory, 
7345d. 

Alieu poll tax receipt book, duty to proYide, 2070. 
Appeal from award or sick pay to county em

ployee, 2372;;. 
Application to court for authority to appoint 

de[Juties, employees, etc., in certain counties, 
3U12e, § 10, subdivision (h). 

Approval of, 
Claims on dissolution of Ien!e illllll"O\"Cment 

district, 802!Jj. 
Compensation of spe<:ial de[mties, etc., of tax 

assessor aud collector, 7:!52. 
Emvloyment of deputies of tax assessor and 

collector, 7232. 
Lease of submerged Janus, OGOa. 
l\Iinutes by county judge, 1!JG5. 

.Automobile reg-istration fees not uscu to pay, 
GGDl. 

Board of !IJanag-ers for county hospital, ·H7lJ. 
Bonds, 

Canal bonds issued by coastal counties, 822f. 
Of depositories, OJ>tions, :iiH7. 
Validating bonds for sen wall construction, 

683Dc. 
Vnlidating county b.onds for road construc-

tion, 717d. · 
·Bounty for destruction of, 

Coyotes, 1!JOa-1. 
Predatory animals, 1DOn-l!lOc, 
·wolves, 1!l0d, 1!l0e. 

:Branch officers and deputy tax collector in 
counties of 74,000, 1605. 

COllfliUSSIONERS' COURT (Cont'd) 
Budg-et o.pproved by, 166G note. 
Budget officer, 1G61i note. 
Cnnvass or returns in election to determine,, 

County-wide equalization school district tax, 
2744.e-1, §§ 3, ll. 

Cattle guards across county roads, power to 
construct, 6704. 

Clty-couuty health unit, power to create, 443Ga-
1, § 1. 

Comrwnsatlon, 
Certain counties, 23G0(4). , 
Chief jailer In certain counties, (CCP) 10ila. 
Countie::; in exce~s of 355,000, 3!l12e-2, subsec. 

(c). 
County Auditor In counties of, 

lO,I;:;o to 10,175 pnyable out of general 
fund on order or, 1G45a. 

42,100 to 42,500, HH5b. 
County conimissioners In certain counties, 

23GOf. 
For 11cting- as governing body of drnlnngll 

district, 8170a, § 5. 
Constables, compensation determined in countles 

in e"'cess of 35G,COO, 3012e-2. 
Constable fees In counties in. excess of 190,000, 

3Ll12e, § l!l. 
Contract for estnblishlng free lllllilic employ

ment service, G221a-3. 
Con1·eynnces to United Staleti authorized by, 

52-Ha-2, 5248c, § 2. 
Co1n·icts, work on illlbllc roads in counties o! 

-13,180 to 44,110, (CCP) 704a. 
Co-opcruth·e demonstration work in Agriculture 

nn d Home Economics, 1 ti·!. 
Counties of 1G,700 to 15,777, allowance of trav

eling es:penses in discharge of official duties, 
2a:iom note. 

Counties of 17,GOO to 17,575, allowance for trav
eling CXllenses on verified claims approved by 
county auditor, 23GOm note. 

Counties of 160,000 and less than 23.0,000 with city 
over 100,000, establishment of public roads and 
brid,;cti, 671G note. 

Com1ty .Auditor's 
Appointed by, 11J-!5n-3. 
Compensation as purchasing ngent in certain 

counties, 1G·15a-1. 
Creation of office by, lG-liia-G, § 1. 
Snlarles in counties · of 42,100 to 42,500, 

1tHGb. 
County nuditors of funds of superintendent or 

public instruction in counties o! 320,000 to 
350,000 to file report with, 16~5;;. 

County convicts, fixing rate of wages In certain 
counties ( CCP) 793. 

County court reporter, 
Appointment appro,·e<l by, 2327l.J-1, § 3. 
Salary fixed by, 2327b-1, § 4. 

County depositories, advertising for bids In oth
er counties, 2G58. 

County depositories In counties of not less than 
·13,100, 2347 note . 

County health unit, 
Creation in counties of 22,200, 4430a-2, § 1. 
Fund in counties of 22,200, 443Gn-2, § 2. 

County hig-hway patrolmen authorized in coun
ties of 11,!180 to 12,100, (PC) S27a. 

County hospitals, leasing in counties of 30,900 
to 31,000, 4494b. 

County law library fixing salary of· librarian, 
1702!1. 

Counties hnving three or more district courts, 
1702b. 

County superintendent, allowance for salary and 
expenses In certain counti~s. 2700d. 

Counties of 13,450 nnd·. l!l,D50, fixing- salaries 
and allowance for office expenses, 2700d-
37. 
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COl\I?tUSSIONERS' COURT (Cont'd) 
County Treasurer, 

Compensation as custodian of road fund ifl 
cou11ties llf 125,000, to 175,000, 3943b. 

Compensation in counties in excess of 100,000, 
3912e, § 10. 

County unit Bystem in counties or 5,600 to 5,750, 
elections, 2740!--:.!. 

County-wide equalization school district taxes 
levied by, 2744e-2, § 5. 

County-wide mailltenance tax in certain counties, 
2740!. 

Validation of acts, 2740f-1. 
County-wide :;chool districts in counties or 20,-

000 to 32,500, elections, 2744e. 
Criminal district attorney performing duties 

of_ district attorney in counties of 80,900 to 
30,950 to report to, 3899. 

Depositories for trust funds in hands of county 
and district clerk~. 2508a. 

District Attorney, appointment of additional as
sistants with consent of, in conntie:; in excess 
of 355,000, 3912e-2. 

Drainage district transferring functions to, 8176a, 
1 5. 

Duties on assumption by state of county and 
rond district highway bonds, 6674'1-7. 

Elections, poll taxes, receipt, etc., ·books, 2970. 
ExpenRes, 2350(4). 
Expenses in counties of less than 49,100 .and not 

more than 51,000 inhabitants, 2350(5). 
Federal agencies, power to provide aid to, 

23511>-2. 
Fire fighting equipment, power to purchase in 

certain counties, 2351a, § 1. 
Fire protection,- contracts with municipality to 

furnish, 2351b-1, § 1. . 
Fixing salaries of juvenile officers, 5142. 
Funding or refunding bonds or wnrrants Issued 

unner bond and warrant law validated, 2368rl. 
Harris County flood control district, nP~Jglta

tion as governing body, T. 128, ch. S nute. 
Hearing, 

Application for award of sick pay to county
1 

employees, 2372g. 
Budget, 1606 note. 

lnterpreters, 2372 . 
.Teff~>r~on County 12ourt at law, payment of 

ju<l~e's salary, 1970-122 . 
.Judges, Bexar County courts at law No. 1 and 

No. 2, filling vacancies, 1070-301. 
.Justice~ of the Peace, 

Compensation in counties in excess of 190,-
000. 3912e, § 19. 

Compensation determined in counties in ex
cess of 35v,OOO, :~012e--2 . 

.Juvenile Board. compensation of members, in 
counties of 320,000 and not less than 220,000, 
5142b, § Hi. 

Lateral road account, use for purposes other 
than specified penalty, 6674q-8c. 

Law library, 
Fund administered by, 1702b-1, § 1. 
Power to establish and maintain in certain 

counties, 1702c. 
Hnles enacted by commissioners' court, 

1702b-1, § 1. 
Lease of office space for relief agencies, 2372e--1. 
Lease of offices for aiding relief administration, 

2372e-2, § 1. 
Liquor control act, 

Fees on certain permitees levied and col~ 
lected, (PC) GGG-15a1. 

Regulations outside cities and towns, (PC) 
66G-25a. 

Livestock protection, 
Election for levy of tax, 7155a, § 1. 
Employment of enforcement officers, 7155a, § 

3. 
Local option election for registration and ta;t 

on dogs, (PC) 137la, § G. 

COM?tiiSSIONERS' COURT (Cont'd) 
Machinery, renting for purpose of preTentlng 

soil erosion, 165a----15. 
Pickup trucks uuthorized in certain counties pay

able out of road and bridge fund, Z372f. 
Precinct officers and salaries in counties in ex

cess of 355,lJOO, 3012e, § 10, 3012e-2. 
'Predatory animals, 

Bounty for destruction in certain. counties, 
190f. 

Destruction in Bell County, 190g. 
Probation officer and a8sistants in counties o! 

320,000 und not less than 220,000, compensation 
fixed by, 5142b, § 5. 

Probation officers in certain counties, fixing 
compensation, 5142b, •§ 5. 

Pnrchal!e of fire fighting equipment in countlel' 
of 300,000 to 3vO,OOO, 2351a. 

Relief investigators in certain counties, 5221.1>-~. 
Road bonds, 

Administrative provisions, OOUq-7. 
Salaries, 2350, 2350(2), 2350d, 2350g, 2350i, 2350j, 

23GOZ, 2350m note. · 
Certain counties, 2350m note. 
Counties of 2,048 to 2,218, 2350m note. 
Counties of 7,845, 2350(4), 
Counties of 9,715 and less than 10,060, 2350(4). 
Counties of 9,715 to 10,020, 2350(4). 
Counties of 10,270 to 10,275, 23.'50m note. 
Counties of 10,370 to 10,475, 2350(4). 
Counties of 13,600 to 13,700, 2!lfi0m note. 
Counties of 17,600 to 17,700, 2350m note. 
Counties of 10,000 to 10,900, 2350m note. 
Counties of 24,0f") and not over 24,18v, 2350(!), 
Counties of 27,545 to 27,555, 2350m note. 

·Counties of 41,000 to 42.000, :!;)50(4). 
Counties of 77.flOfl to SS,UOO, 2350m note. 
Count!<:>~< of !!'.IJ.HJO to 325,000, 3883c. 
C'onnties. of 300,000 to 355,000, 3!J12e-1. 
Counties in excess of 355,000, 3!l12e, S 10, 

3012e-2. . ' 
Counties of less than 20,000 population with 

taxable valuation of 17,000,000 to 25,000,000, 
2350. 

Counties with taxable valuation of $47,100,~ 
000 to $48,100,000, 2350m note. 

Counties with two incorporated cities of 13,-
500, 2350(4). . . 

Deputy assessor and collector o! taxes in cer
tain towns and cities, 7256. 

Juvenile board members in certain counties, 
5H2b, § 15 . 

Sheriff, tax collector-assessor, county clerk, 
etc., authority to fix in counties of ~8,530, 
to 48,030, 38S3d. 

Sale of land to United States approved by! 
524Sc. 

School districts, . 
Validation of consolidation of· contiguous in-

dependent school districts, 3815g-10. . 
School trustees in counties of over 200,000 and 

less than 320,000, payment o! compensation 
from general fund, 3815g-1a. 

Sheriff, 
·Automobiles, 

Allowances for expenses, 3801). 
Bureau of criminal identification, 

Allowance for equipment of, 38!lD. 
State agencies,· power to provide aid to,. 2351b-2. 
State employment service, agreement with for 

establishing free public employment service, 
5221a-,-3. 

Superintendents of institution in counties ot 
320,000 and not less than 220,000, salaries fixed 
by, 5142b, .. § 7. . . 

Tax levy in school districts in counties of 130,-
000 to 150,000, 2784c. 

Traveling expenses, 
See, also, Traveling Expenses. 
Certain counties, 2350e, 2350k, 2350m, 2350m 

note. 
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001\Il\HSSIONEBS' COUBT (Cont'd)· 
Traveling expenses (Cont'd) 

Counties of less than 40,10.0 and not more 
than 51,000 inhabitants, 2350(5). 

Counties of 27,250 to 27,400, 2350m note. 
Ut!lity bllls for offices for aiding relief adminis

tration, 2372e-2, § 1. 
Voting machines, 

Adoption by, 2007a, § 3. 
Counties of· 300,000 to 355,000, duties as to 

letting contracts for transportation to pre
cin<'~s. 2007b. 

Commissioners to provide, 20ll7a, § 5. 
Duties, 20!l7a. 

. Payment for, 2W7a, § !l. 
Wages for working out tine, determination by 

county court, (CCP) 703a. 
Water courses, use of machinery ·and general 

fund or road and bridge fund in cleaning for 
highway improvements in counties of 10,850, 
2351. . 

COl\IllllTTEE 
County Soil Conservation Advisory Committee, 

l!l5a-4, § 4. · 

COl\Il\IUNITY FACILITIES 
City authorized to furnish to housing authority, 

120!11, §. 4. 

CO::IL'\IUTATION 
Good conduct of prisoners, 6166v. 

COl\IPACT 
Interstate compact to conserve oil and gas, 

6008.1. 
Rio Grande River compact with other states, ex-

tension, 7400e note. 

CO::IIPENSATION 
County auditor in certain county, 1045d. 
County commissioner, 2350(1). 

Counties or 6,320, 2350(4), 2350m note. 
Director!! or electric co-operative corporation, 

1528b, § 10. 
Members, state board of registration of profes

sional engineers, 3271a, § 5. 
Officers employed for protection of livestock, 

7155a, § 3. 
Securities act, salaries of administrative officers, 

600a, § 30. 
Soil conservation. See Soil Conservation. 

COliiPETITIYE BIDS 
Materials for prison system, GlOOm. 

COliTPTROT,LER OF PUBLIC ACCo"UNTS 
Administrator to file list of debts and claims for 

inheritance tux purposes, 3410b. 
Agricultural and hlechnnlcal College, warrants 

or expenses In leasing lands for oil and g-us or 
other mineral development, 2013u-3, § 15. 

Agricultural Protective Fund, payment of sal
aries of directors, Inspectors, etc., from, 
1287-1, § 9. 

Audits in connection with tux on natural gus 
producers, 7047b, § 5. 

Board of county and district road indebtedness, 
member, O!J74q-·7. · · 

Bonds in cities In counties of 70,000 to 80,000 
registered with, 11181. 

Bonds In cities over · 15,000, registered with, 
ll18h. 

Bonds issued by cities on water system, registra-
tion, llO!la. · 

Certified copy of order concerning adjustment of 
inequitable or confiscatory assessments to be 
furnished to, 7345d. 

Cigarette tux, 
Carrier's records open to inspection,· 7~47c-

1, § 18. 
Permits to solicitors, 7047c-1, § Sa. 

Collection of coin-operated machine tax, 7047u-l). 

COJIIPTROLLER OF PUBLIC ACCOUNTS (C't'd) , 
County bonds valldated, registration, 71Gb. 
Delinquent taxes, · 

Describing forms for partial payment, 7345c, 
§ 12. . 

Records of assessor and collector open to 
examination, 7345c, § 10. 

Donation of state ad valorem taxes to· certain 
counties, 7294b. 

Drainage district refunding bonds, 
Duties rf!specti ng, 817!la, § 4. 
Registration, 813Gu. 

Ex officio Tax Commissioner, 7008a. 
Forfeiture of coin-operated machines for fallure 

to pay occupation tax, 7047n-8 . 
Forms for receipts, reports, ln carrying out tax 

act, 7336. 
Forms for use of tax assessor and collector for 

noting payment of taxes in semi-annual install
ments, 7336. 

Home rule cities, 
Funding bonds registered by, 820b-l, § 4. 
Registration of refunding bonds validated, 

835e-1, § 1. 
Inheritances taxes, failure of county clerk to 

report to, as to estate, penalty, (PC) 107u. 
Insolvent Insurance companies, payment of war

rants on deposits in state treasury, 5008c, § 2. 
List of lands on which taxes for preceding year 

ure delinquent to be forwarded to, 7336. 
Member of State Tax Board, 7008. 
Motor fuel tax, duties as to overpayments, 

7005a-7. 
National Guard Armory Board's obligations reg

istered by, 581l0b, § 2. 
Registration of, 

Bonds of community centers in cities having 
jtmlor colleges, 2815j. 

Refunding bonds of water control and im
provement districts, 788G-147z, §§ 4, 10. 

Te:tas relief bonds, 842d, § 1. 
Water control and Improvement district bonds, 

78SG-147x, 788G-147y. 
Reports of producers of natural gas, 7047b, §§ 1, 

5. 
Reports to by producers of ore, marble and cin

nabar ore, for occupation tax, 7047g. 
San Jacinto River Conservation and Reclamation 

District bonds registered by, Title 128, ch. 8 
note. 

School district refunding bonds on assumption of 
indebtedness by school district on extension 
of boundaries, registration, 278Gb, §§ 4, 0. 

Seallng coin-operated machines subject to oc
cupation tax to preYent operation, 70!7a-H. 

Upper Guadalupe lliYer Authority bonds regis
tered by, Title 128, ch. 8 note. 

Taxes on prizes offered by amusement or busi
ness enterprlzes, reports to, 7047f. 

Venue of suit to restrain enforcement of coin
operated machine tax, 7047u-!l. 

Warrants for, 
Expenditures from motor vehicle Insurance 

diYislon fund, 4082b, § lin. 
Payment from professional engineers fund, 

3271a, § 9. 
Payments of money held by State Treas

urer us fiscal agent of municipalities or 
subdivisions of state, 43i0n. 

Withholding uvuilable school fund of districts, 
cities or towns assuming control of schools on 
default of bonds owned by permanent school 
fund, 3815h-2. 

CONCHO COUNTY 
Judicial district and terms of court, 100(110), 

CONCLUSIONS OF FACT· AND LAW 
Additional findings and conclusions, 2247a. 
Amended findings and conclusions, 2247a. 
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CONCLUSIONS OF FACT AND LAW (Cont'd) 
Court of Civil .Appeals, 1873, 1875, 1876. · 
Exceptions and objections, 2210. 
Filing with clerk, 2208. 

Successor to trial judge, filing by, 2248. 
1 Time for, 2247. 
Judgment on, 2209. 
Record, inclusion in, 2208. 
Requests for, 2208. 
Review, transcript to contain, 2210. 
:S~parate statement in writing, duty of court, 

2208. 
Successor to trial judge, filing by, 2248. 
Time to file, 2247, 
Written statement of, 2208. 

CONCURRENT JURISDICTION 
Big Bend National Park, G077e, § 8. 
District courts, 

Eighth and sixty-second judici!ll districts, 
199(8}. 

Seventy-sixth judicial district, 1U!l(7G). 

CONDEl\INATION 
See Eminent Domain. 

CONDITIONAL SALES 
Stamp tax on secured notes and obligations, 
. 7047e. 

CONDITIONS 
Bond, livestock auction commission merchants, 

1287a, § 3. 
Housing authority to investigate living condi

tions, 12G!lk, § 8. 
Incorporation o! county mutual insurance com

panies, 48GO.A.-20, § 5. 

CONDITIONS PRECEDENT 
Stamp on secured note or obligation as condition 

precedent to filing or recordin15 thereof! 7047e. 

CONFECTIONERIES 
Sterilization of dishes, utensils, etc., (PC) 700b. 

CONFISCATION 
Taxation, adjustments where assessments as con

fiscatory, 7345d. 

CONFLICT OF LAWS 
Housing authority, controlling provision, 12G9k, I 

25. 
Insolvent insurance companies, provision of act 

to prevail, 50GSc, § 6. 

CONGRESS 
Limitations on amount of assessment against 

candidates· in counties of more than 320,000 and 
less than 350,000, 311Gb. 

CONSERVATION 
Compact with Oklahoma for conservation of oil 

and gas, 6008 note. 
Soil conservation. See Soil Conservation. 

CONSERVATION AND RECLAMATION DIS
TRICTS 

Bonds validated, 717e, § 3. 
Contested bonds excepted, 717e, § 4. 

Brazos River Conservation district, Title 128, 
ch. 8 note. 

Central Colorado River .Authority, Title 128, ch. 
8 note. 

Creation from drainage district, 8176a, § 1. 
Eminent domain, power conferred for acquiring 

land for constructing dam and creating lakes 
and reservoirs, 8107f, § 1. . 

Eminent domain of procedure prescribed, 8197f, 
§ 2. 

Guadalupe-Blanco river authority, Title 128, ch. 8 
M~ . 

Gulf water supply district, Title 128, ch. 8 note. 

CONSERVATION AND RECLAl\fATION DIS
TRICTS (Cont'd) 

Harris County flood control district created, Ti
tle 128, ch. 8 note. 

Lower Colorado River .Authority, Title· 128, ch. 
8 note. 

Lower Concho River Water and Soil Conserva
tion .Authority, Title 128, ch. 8 note. 

Lower Neches Valley .Authority, Title 128, ch. 8 
note. 

Lower Rio Grande flood control district, Title 
128, ch. 8 note. 

Navigation districts converted into other dis
tricts, 823G.A. 

Nueces river conservation and reclamation dis·· 
trict created, Title 128, ch. 8 note. 

Panhandle Water Conservation Authority, cre
ated, Title 128, ch. 8 note. 

Pense River flood control district, Title 128, ch. 
8 note. 

Sabine-Neches Conservation District, Title 128, 
ch. 8 note. 

San .Antonio River Canal and Conservancy Dis
trict created and powers, Title 128, ch. 8 note. 

San Jacinto River Conservation and Reclama
tion District creation and power, Title 128, ch. 
8 note. 

Sulphur River conservation and reClamation dis-
trict, Title 128, ch. 8 note. 1 

Upper Colorado River .Authority, Title 128, ch. 
8w~ · 

Upper Guadalupe River .Authority, Title 128, ch. 
8 note. 

Upper Red River Flood Control and Irrigation 
·District created; Title 128, ch. 8 note. 

Vnlldution of conversion of. drainage district in
to, 817fia, § 1. 

Webb County Conservation and Reclamation 
District, Title 128, ch. 8 note. 

CONSERVATOR 
Mutual assessment insurance company, 5068--1, f 

10. 

CONSOLIDATION 
Corporations, 

.Aclmowledgment of articles of consolidation, 
131Ga. 

Agreement to consolidate, 1316a • 
. .Articles of consolidation, 131Ga. . 
Capital stock of consolidated corporation, 

131Ga. 
Certificate of consolidation, 131Ga. 
Corporations authorized to consolidate, 

131Ga. 
Directors, 1316a. 
Election to determine, 131Ga. 
Franchise tax, 131Ga. 
1\Ionopoly, consolidation tending to create, 

131Ga. 
Name of proposed consolidated corporation, 

131Ga. 
Record of articles of consolidation, 1316a. 

Electric cooperative corporations, 1528b, § 27. 
Mutual assessment insurance associations, 

5068--1, § 19. 
School districts validated, 2806a. 

CONSTABI,ES 
Compensation, . 

Fee basis until commissioners' court deter
mines otherwise, 3012e, § 17. 

In counties in excess of 1UO,OOO; 3012e, § 
19. 

Co.nvicts, failure or refusal to deliver to road 
commissioner for public road work, (CCP) 
794a. · 

Deputies or assistants, 
.Application to commissioners' court for ap

pointment, 3902. 
Fees, 3033. .· 

Certain counties, 3883, 3883c-1, .§ 1, 3936a. 
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CONSTABLES (Cont'd) 
Snlnrlcs in counties of, 

· 11,080 to 12,10Q, 303Gb. 
300,000 and Jess than 355,000, 3012e--1. 

Sheritrs nnd Constables, this index. 

CONSTITUTION 
Teaching in schools, 20Q3b-l. ' 

CONTAGIOUS AND INFECTIOUS DISEASES 
Employment of person in places for serving of 

food forbidden, (PC) 70i:ic. 

CONTt\INERS 
Tomatoes, llSc-1. 

Otrensc in using, 118c-1, § 11. 
Rules nnd regulations of Commissioner or 

Agriculture, llSc-1, §§ 7, 0. 

CONTAINERS OF FISH 
Transportation by two or more persons In one 

container (PC) 97Sj note. 

CONTE:IfPT 
Commiss.ioncr of Agriculture, citrus fruit deniers, 

im·estigations, llSI.J, § 18. 
County court of Stephens county, power to 

punish, 1070-321, I 1. 
Pleadings, . failure to furnish copy to nd\·erse 

party, 2002c. 
Real Estate Deniers License Act, failure to obeY 

subpoena, 'gi\;e evidence, produce books, etc., 
G5i3n, § H. 

Witnesses, failure to attend, 3707. 

CONTINGENT LIABILITIES 
Subscribers. to reciprocal insurance exchange, 

5020. 

CONTRACTS 
Central Colorado River Authority, Title 128, ch. 

8 note. 
Citrus fruit dealers, 

Necessity of writing, 118b, § 10. 
Statement of maximum amount chargeable, 

118b, § 1G. 
City authorized to contract for payment for lm

pro'l"emcnts 1vith housing authority, 12GOI, § 5. 
Commission merchants, brokers, etc., dealing in 

agricultural commodities to be in writing, 
1287-1, § G. 

Coun'ty or district road construction, 7ti2v .. 
Fire protection, commissioners courts' power to 

contract for protection, 23tilb-1, § 1. 
Foreign building and loan association not com

plying with law, SS1a-G!l. 
Group hospital service nonprofit corporations, 

4500a, § 4, 4500a, § 5. · · 
Housing authority, powers in general, 12GOk, § 8. 
Lower Concho River \Yater and Soil Conserva

tion Authority, Title 128, ch. 8 note. 
San Jacinto River Conservation and Reclamation 

District, Title 128, ch. 8 note. · 
School districts with· principals, superintend: 

ents and teachers, approval . by county super-
intendent, 27ti0n. · 

St.lf-Uquiduting and supporting nuvlgation dis-
tricts, for improvements, 8203e, §§ liG-70. · 

Soil Conservation Districts, 1G5a-4, §§. 7, 13. 
State Bur, power to contra~t. 320a-1, § 2. 
State Highway Comll!ission with cities, villages 

and towns, 0073-b. 
Upper Guadalupe River Authority, Title 128, ch. 

8 note. 
Webb County Conservation and Reclamation Dis

trict, Title 128, ch. 8 note. 

CONTRIBUTlONS 
Municipal employees retirement. See Municipal 

Employees Retirement. 
Old age assistance, acceptance, '6243-14. 

CONTRffiUTIONS (Cont'd) · 
Pnrticipunts under Firemen's Relle.t Pension 

Fund, !l2·13e, § 10. 
Determination of amount, G243e, § 11. 

Political campaigns by manufacturers or dis
tributors of beer or malt liquors fori.Jidden, 
(PC) GG7-13. 

State Treasurer to accept from any source for 
!firemen's Relief Pension l!'und, G243e, § 5. 

Unemployment compensation, 
Collection, 5221b-12. 
Return on termination of net, 52211!-22. 

Unemployment compensation fund, 5221b-5. 

CONVENTIONS 
Corporations for financing conventions of fra

ternal orders, 1302e. 
State District Conservation Commis.sion, 1G5a-4, 

§ 4. 

CONVERSION 
1\Iutual assessment company officers, iiOGS-1, § 27. 

CONVEYANCES 
Blanco State Purl,, 0080 note. 
Certification before admitting deed Improperly 

filed to record In proper county, GG25n. 
County to United States, ii248.c. 
Municlpalltles and districts In counties contlg

uom! to International boundaries of ·lands for 
flood control, ii2Ha. . · 

Nutionnl Gunrd Armory Board, 58!lOb, § 3. 
Nueces County Navigation District, conveyance 

of litnd in to United Stutes, 5248d. 
Park board to execute quit claim deed to land 

acquired at tax sale on owner producing valid 
tax receipt or tux certificate, G077d. 

Records, 
Copies of deeds to land filed without county 

in which lund is located, !lG25a. 
Evidence, admission of recorded instruments 

without proof, 3726. 
United Stutes in aid of navigation, flood control, 

etc., by municipalities and political subdi
visions or districts authorized und vulidnted, 
G2Ha. 

Validity of conveyance of persons subsequently 
adjudged incompetent, i:i5!lla, § 7. 

CONVICTS 
Accounting of credit records of overtime earned, 

!llGGx-1. 
.Amount of labor required, !llGGx-1. 
Credit per dny in working out fines, (CCP} 7!l4b. 
Deduction from sentence for work, GlGGx-1. 
Dinner hour, !llGGx-1. 
Forfeiture of commutation earned for overtime 
work, G16Gx-1. 

Hours of labor, GlGGx-1. 
Labor, G10Gx-1. 
Misconduct us ground for forfeiting credits for 

overtime, GlGGx-1. 
Necessary and essential work, GlGGx-1. 
Overtime work, deduction of sentence for !l1G6x 

"--1. • 
Payment to dependents on con'l"i.ction of mem

bers of Firemen's Relief Pension Fund; G243e, 
§ 17. . 

Physical examination before assignment to 
work, GlGGx-1. 

Speed in ·going and returning from work, llHlGx-
1. 

Sunday worl(, !ll()Gx-1. 
Work on public roads in counties of 43,180 to 

4!,110, (CCP} 704n. 

COOKE COUNTY 
Deer nnd turl,eys, closed season, (PC) 97Sj note. 
Fishing in, (PC) 078j note. 
Game, (PC) 978j note. 
Pheasants, protection, (PC) 078j note. 
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CO-OPERATION COHPORATIONS (Cont'd) 
Hou~ing authorities, i260k, § 11. Charters (Cont'd) 
Housing Authority with Federal Government, Extension of private corporation Incorpo-

1269k, § 21. rated under general Jaw, 1315b. 
CO-OPERATIVE AGREEl\IENT Cl~!.ring house associations Incorporated, 1302, · § 
Defined in Tomato Standardization and In spec-· 

tion Act, llSc-1, § 2. , Cold storage, creation for operation of plants, 
1302b, § 1. 

CO-OPERATIVE ASSOCIATIONS 
Exclusion from operation of Agricultural Pro

t.ective Act, 1287-1, § 3. 

CO-OPERATIVE FINANCING PLAN 
Defined in Tomato Standardization and Inspec

tion Act, 118c-1, § 2. 

COOPERATIVE INSURANCE COl\IPANffiS 
Exemption from gross premium receipts tax, 

7064. 

CO-ORDINATOR 
Soil conservation service ns advisor to Soil Con-

servation Board, 165u-4, § 4. 

COPANO BAY 
Oyster dredges prohibited, (PC) 078j note. 

COPIES 
Pleadings, 

Furnished to each adverse party or attorneys, 
2002b. 

Order requiring furnishing to adverse party, 
2002c. 

CORONADO. QUARTO CENTENNIAL COl\Il\US-
SI0!-1 

Creation, powers and duties, etc., 6144b note. 

CORONERS 
Fing<'rPrints o! person dying without medical at-

tendance procured by, 4477, rule 41n. 

CORPORATION COURTS 
Appeals, cities of over 285,000, 1200a § 4. 
Convicts, credit in working out fine in cer-

tain counties (CCP) 794c. 
Creation !Jy ordinance authorized in cities of 

over 285,000, 1200a § 1. 
Enumerated powers of city governing bocl~· ex

ercised by ordinance, cities of over 285,000, 
1200a § 3. 

Juriscliction and powers, cities of over 285,000, 
1200a § 2. 

Procedure, cities of over 285,000, 1200a § 4. 

CORI'ORATIONS 
Agricultural Protective Act, persons paying pur

chase price excepted from net, 1287-1, § 8b. 
Airplanes, creation for operation of dusting and 

sr1raying orchards, vegetables, and crops, l:l02b, 
§ 2. 

Attorney in fact for subscribers, 
Inclcmnity contract, 5025. 
Reciprocal insurance exchange, service of 

process on, 5027. 
Bonds, insurance company may invest in, 470G. 
Building and loan association, member in, 881a-

34. 
Building material, creation for manufacturing 

and selling, 1302, subd. 00. 
Cafetc>rias, 1302, § 00. 
Canning fruits and vegetables, creation for op

eration of business, 1302b, § 1. 
Capital stock, 

Certificate, right of stockholders to, 1334. 
Facsimile signature and seal to certificate, 

1334. 
Seal affixed to certificate of stock, 1334. 
Signature to certificate, 1334. 

Charters, 
Extended hy Secretary of State, 1315(a). 
Extension by Secretary of State, period o! 

extension, 1315b. 

TEX.ST.SUPP. '39-80 

Consolidation. See Consolidation. 
Directors, quorum, 1323. 
Dirt construction work, creation !or operation, 

1302. 
Electric co-operative corporation act, 1528b. 
Extension of llne of electric railway to supply 

light and power, 6541a. 
Fee of corporation not dealing In securities in 

Texas, 1524a, § 4. 
Foreign corporations, 

See, also, Foreign Corporations. 
Forfeiture of charter of corporation using name 

of veteran corporation, 1304a. 
Franchise taxes, 

Interurban and electric railway companies, 
7067a. 

Fraternal orders, formation for financing re
unions and conventions, 1302c. 

Fruits and vegetables, creation for dealing In, 
1302b, § 1. 

Gas and electric companies, official reading of" 
meters, 1124a. 

Group hospital service nonprofit corporations .. 
See Group Hospital Service Nonprofit Corpora
tions. 

Insertlcides, creation for buying and selling, 
130'2b, § 2. 

Lien for repairing, cleaning, pressing, etc., of" 
wearing apparel, 550Gb. 

Livestock, created for registration, 1302. 
Livestock auction commission merchants, persons. 

included, 1287a, § 8. 
Loaniug money and dealing in bonds and securi

ties without banking and discounting privileges,. 
1524a. 

l\Ienagerics and zoos, 1303n. 
:!>Iotor bus transportation, !)lla. 
Mutual loan corporations, 

Application of amendatory act to existing: 
corporations, 2507a. , 

Articles of incorporation, 2504. 
Interest, rate of, 2507. 
Loans, ratio of capital to, 2503. 

Nonpro1it livc,;tock association, creation for pro-· 
viding mutual prot<'ction of members, 1302. 

Officers, bonds, of officers of corporation en-
gaged in loaning money and dealing in securi
tiPs without banking privilcg<'s. 1G2{a, § 8. 

Organization for. dog racing prohibited (PC) 646a .. 
Patellts for manuft\cturin~ products and process

es, 1302. 
Process, service on designated officers, 2020. 
Processing wool, hair and mohair, purpose of or

g-anizing, 1302, snbd. 104. 
Professional engineering, practice authorized,. 

3271u, § 17. 
Receivership limited to three years with continu

ance for five years, 2317. 
Redemption in money of coupons, chips, etc., or· 

other evidences of indebtedness to laborers,. 
515!lb. 

Relief to railway corporations failing to construct
roads, a.nsa. 

Stock, insurance company may invest in, 4706. 
Stockholders, certificate of stock, right of stock-· 

holders to, 1334. · 
Term of directors, 1323. 
Venue for appointment of receiver, 2312. 
Vice president's authority to sign deeds, 1322. 
Welfare or assistance, 

Fees for services limited, (PC) 1720a, § 1. 
Solicitations for collecting forbidden, (PC)• 

1720a, § 2. 
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CORRECTION 
Tax rolls on adjustment of inequitable or con

fiscatory assessments, 73·.15d. 

CORROBORATION 
Accomplices in narcotic prosecution, (PC) 725b, 

I 24(a). 

CORYELL COUNTY 
Closed season for deer or wlld turkey, (PC) !l78j 

note. 
Deer, protection, (PC) !l78j note. 
Fil!hlng In, (PC) !JU, !l78j note. 
Fishing regulations, (PC) !l78j note. 
Minnows, transporting out of, (PC) !l78j note. 

COSTS 
Certified copy of pleadings furnished adverse 

party, 2002c. 
County law library, 

Cqsts taxed to maintain, 17021J-1, § 1. 
Tux !or maintenance, 1702n. 
Tax on payments In counties having three 

or more district courts, 17021J. 
Half costs in misdemeanor eases, (CCP) 1055. 
Suits by taxing units for delinquent taxes, 734::ib, 

§ o. 
Transfer of causes from county court to district 

court of Stephens county, l!l70-321, § 4. 

COTTON 
Comptroller of public accounts to pay warrants 

on researcli award ·fund, 105-4, § 3. 
Declaration of state policy as to increase of use, 

165-4, § 1. 
Governor to use cll'orts to carry out policy as to 

Increasing use, 105-4, § 2. 
Persons to whom award from research fund Is to 

be made, 1G5-4, § 3. 
Research award fund created, 105-4, § 3. 
Trustees of research award fund, 105-4, § 3. 

COUNTERFEITING 
.Motor vehicle certltl.cnte of title, (PC) 143(!.-1, I 

4!l. 

COUNTERSIGNING 
Warrant for payment of proceeds o! bonds of 

school district controlled by city or town, 
2787b, § 2, 

COU~TIES 

Appropriation !or budgeted items, 1006 note. 
Assistant District Attorney In county haTing city 

of 28,000, 324. 
Authorized to Issue navigation aid bond•, 822a to 

822e. 
Bids for contracts, 1580 note. 
Board of County Development, 

Counties of 40,000 to 50,000 containing city of 
30,000 to 40,000, 2352c. 

Counties of 125,000 and not over 175,000, 2352b. 
Bonds, 

Budget of expenditures arising from proceeds 
from sale of, lOGO note. 

Casualty company to invest capital stock in, 
4!l!l3. . 

County depository, 2547. 
Exemption from giving, 27!la. 
Hospital, 835c. 
Insurance companies may invest in, 4706. 
Issues validated, 716a. 
Policemen's relief and retirement funds in

vested In, 6243d-1, § B. 
Validated, 716a, 717e, § 3. 

Contested bonds excepted,- 717e1 § 4. 
Valldatlon of, 

Hospital bonds, 44!l3a, § 1. 
Road bond, 717d. 

Bond and warrant lnw, 23!\Sa. 
Refunding bonds authorized irrespective of 

decline of property values, 236Sn, § 8. 

COUNTIES (Cont'd) 
Bonds for condemnation or purchase of lands for 

parks and playgrounds, 0081e. 
Bond election in June 19 and August .17, 1!l36, 

validation, 71Gb. 
Budgets, 1<lCG ,note. 

City-county health units, 443Ga-1, § 3. 
Filed with clerk of county court, GS!ln-10. 

City-county health unit.· See City-County Health 
Units. 

Compensation of, 
District attorney in districts composed of two 

or more counties, (CCP) i021. 
Tax nssessor In counties having large city, 

W37a. 
Condemnation of land by county for United 

Stutes, 52-Ma-2. 
Condemnation of lands for parks and playgrounds, 

OOSle. 
Contracts, 

Budget to show amount due on contracts, 
lGGO note. 

Conveyanco to United States by county contigu
ous to international boundary of lands for 
tlood control, 5244a. 

Conveyances by county to United States, 5248c. 
Costs in misdemeanor cases, liability for, (CCP) 

10;i5. 
County Auditors, this index. 
County officers, salaries, 

Counties in excess of 355,000, 3912e, 19, 
3012e-2. 

Counties ot 300,000 to 355,000, 8912e-l. 
County ·superintendents, office and tro.ve!lng ex

penses in counties of enumerated population, 
2700d-7 to 2700d-17. 

Court reporters' salaries in, 
Judicial districts composed of one county and 

• two or more counties, 2327a. 
Judicial districts composed of four counties, 

232(Jd. 
Delinquent children In countl.es of 50,000 or over, 

(CCP) 1087. 
District Attorney In large counties having Cownty 

.Attorney, 320f. 
• Validation ot hospital issue, 44!l3n. 

Donation of land to Texas National Guard Armo
ry Board, GS85. 

Donation to of portion of state ad valorem taxes 
for specified period, 7204a. 

Employees, 
Appeal from award of sick pay, 23i2g. 
Illness or injury, payment of salary during, 

23i2g. 
Members of National Guard entitled to leave 

of absence with pay, 58!l0a. 
Establishment o! system of public roads and 

bridges in counties of 160,000 and less than 230,-
000 and having city over 100,000, 6716 note. 

Federal agencies, power to provide aid to, 2351b 
-2. 

Granting aid to de~;ignated counties becau~e of 
Federal GovernmEmt's purchase of large acre
ages therein, 72!l4b. 

Horticultural and agricultural exhibits, 2372d. 
Hospital control In large counties, 4437a. 
Hospitals, 

See also, County Hospitals. 
Lenses, 4437c. 

Counties of 7,680 to 7,700, 44!l4e. 
Counties of 17,600 to 17,700, 4494() § 2. 
Counties of 23,825 to 23,850, 4494d. 

Leasing by commissioners cotirt·fn counties 
of 30,900 to 31,000, 4494b. 

Tax authorized, counties of 17,600 to 17,700, 
44!l4c § 1. 

Submission to voters 1 4494c, § 1. 
Validation of electio::~s and bond Issue, 44!l3a, 

§ 1. 
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COUNTIES (Cont'd) 
Indebtedness not reckoned in determining home 

rule city's power to levy taxes for utility proj
ects, 106Ga. 

Joint district and county clerks in certain coun
ties, 1903. 

Juvenile officers in counties of 320,000 and not 
less than 220,000, 5142b. 

Machinery, renting for purpose of preventing soil 
erosion, 165a-5. 

Material for protective work along ·Coast, 4054a. 
Officers, 

To furnish information to county judge in 
preparation of budget, GSOa-12. 

Old age assistance, 
Investigation or applicants by local agency, 

6243-12. 
Precinct ·officers, 

Salaries in counties in excess of 355,000, 3012e, 
§ 10, 3012c-2. . 

Prohibiting hunting deer with dogs not appllca
ble to certain counties, (PC) 880. 

Public Welfare Act not to ·release responslblllty, 
605c, § 43. 

Public work, plans .Prepared by registered pro
fessional engineers, 3271a, § 10. 

Purchasing agents, 
Auditor acting as, 16!5a-1, § 1. 
Counties of 100,000 with two cities of 50,000 

inhabitants, 1580 note. 
Counties of 140,000 to 200,000 with city of 

over 140,000, 1580 note. 
Relief investigators in certain counties, 522lb-23. 
Requisitions, 1GG6 note. 
Road bond issues, 

Creation or board of county :md district road 
indebtedness, administrative provisions, 
6674q-7. 

COUNTIES (Cont'd) 
Soil conservation districts, counties composing. 

165a-4, § 4. 
Special budget, 1666 note. 
State agencies and bureaus, power to provide 

aid to, 2351b-2. · 
. State Treasur·er as fiscal agent, 4370a. 

Stock laws, 6954. 
Supervisors of schools in. certain counties, 27G1d 

,.--3 note. 
Supervisor of schools in counties of more than 

1,100 square mlles1 2740a. 
11,000 square miles, 2740a. 

Tax collector's apportionment or motor vehicle 
registration fees, 6601. · 

Tax for advertising, 
Counties of 40,000. to 50,000 containing city of 

30,009 to 40,000, 2352c. 
Taxation, 

· See, also, Ta·xes and Taxation. 
Assistant district attorneys for collection in< 

counties of 25,000, 326k-8. 
Exemption of fraternal benefit· societies, 
· 4858a. 

Taxing unit as to suit for delinquent taxes, 
7345b. 

Terms of district court In unorganized county be
Ing- organized, l!llOa. 

Traffic officers, 6GOO. 
Validation of, 

Bonds, ante. , 
Donation of hospital site to United States, 

835c. 
Election for purchase of lands for parks and 

playgrounds, 6081e. 
Sale of county land to United States, 5248c, § 

3. 
Warrant for payment of purchases by county 

purchasing agent, 1580 note. Counties of 19,000 to 19,500, participation in 
State Highway Funds, 6674q-14. 

Counties of 25,344 to 25,444, participation in ·COUNTIES AND ROAD D.ISTRICTS 
State Highway Funds, 6G74r. Appropriations to from highway fund, 6674q-7. 

Preference as to bonds by county and road COUNTY ASSESSORS 
district indebtedness unauthorized, 6674q- see Taxes and Taxation. 
Sa . 

. Road construction bonds, 752a-752t. 
Road districts in adjoining counties, 778a-778p. 
Salaries 

Commissioners court in counties of 370,000 to 
475,000, 2350(4). 

District, County and PrPr.inct officers in 
counties of 250,000 to 325,000, 3883c. 

Precinct commissioners in counties of. 
14,588 to 14,800, 2350(3). 
98,000 to 125,000, 2350 (3). 

Sale of· land to United States, 5248c. 
School certificates in anticipation of collection ot 

delinquent taxes as security for deposits, 278·1d, 
§ 9. 

School land not exempt from taxation, 7150a. 
School maintenance tax in certain counties, 

274M. 
School superintendent and assistants, office and 

traveling expenses in counties of enumerated 
population, 2700d-8. 

School superi.ntendent in counties of enumerat-' 
ed population, office and tra vellng expenses, 
2700d-7, 2700d-O, 2700d-10. 

School superintendent in counties of over 350,000, 
appointment by board of county school trus
tees, 2688-b. 

School trustees, 2720a. · 
Meetings in counties of certain designated 

population, 2687. 
Shorthand reporters in judicial districts com

posed of four counties, salary, 232fld. 
Sinking funds, . 

Investment, 
Counties with 190,000. population, 837a. 
National Guard Armory Board bonds and 

debentures, 5800e. 

COUNTY A'l'TORNEYS 
Arcbitects, revocation or cancellation ot certifi

cates, 24!la, § 12. 
Beer or malt liquors, petition for cancellation ot 

license, (PC) GG7-10, 6G7-20. 
Board of examiners of optometry, representing in 

suits, 455G. 
Citrus Marketing Act, restraining violation of 

marketing agreement or license under, 5764a, 
§ 14. 

Compensation, 3887a. 
Convicts, failure or refusal to deliver to road 

commissioner for public road work, (CCP) 
794a. 

Criminal district attorney in counties with svec
ified population, performance of duties of 
county attorney, 326k-O. 

Delinquent taxes, 
Suit on default in paying installments, 7345c, 

§ 4. 
District Attorney in counties having County At

torney, 32Gf. 
Fees, 

Certain counties, 3883c-1. 
Injunction against operation of unsafe steam 

boiler, 5221c, § 2. 
Liquor Control Act, 

Distribution of copies to, (PC) CGG-48. 
Restraining violations, (PC) 667-27. 

Mexicun fruit fly, prosecution of violations, 
135a-2, § 2. 

Narcotics, . duty to enforce Jaw, (PC) 725b, § 
22. 

Petition to Liquor Control Board for canc~llation 
or suspension of permit, (PC) G6G-12a. 



GENERAJ.~ INDEX 1268 

COUNTY ATTORNEYS (Cont'd) 
Restraining unlawful dealing in used pipe llne 

and oil and gas equipment, (PC) 143Ga, § 5. 
l:!a.larles, 3886. · 

Certain counties, 3883, § 2. 
Counties of 48,530 to 48,030, authority of corn

missioners' court to fix, 88S3d. 
State representative in filing claims in Probate 

Court for supporting person~ in state and state 
psychOilnthic hospitals, 31!Jflu, § 5. 

Stephens Couuty to repre::~eut >!Late in cases be
fore district court, 1!.170-;321. ' 3. 

Transportation broker's license, notice to attor
ney of hearing on application for, Dlld, § 12. 

COUNTY AUI>lTOR 
Appointment in certain counties, lG-W, 1G15a---,3, 

1G45n-ll, § 1. 
.Appointment in counties with certain population, 

11H5u-{i. 
.Approval or, 

Compensation of special deputies, etc., of tax 
assessor nnd collector, 7252. 

Employment or deputies or tax assessor and 
collector, 7252. 

Assistants, appointment by district judge in 
counties or 330,(){)0 or more, 1673. 

.Audit of booke ~tnd record!! o! self-liquidating 
and supporting navigation dl~trlcts, 82G3e, U 
84. B.'i. 

Audit of funds of superintendent of pubflc In
struction or county superintendent of schools 
In counties of 320,000 to 350,000, 1645g. 

Biennial appointment In counties o!, 
1!>,1GO to 1fl,175, 1G4Gn. 
27,5-15 to 27,555, 1G!5u-2. 

Bond, 1G45n-G, § 1. 
Assistant, 1G50. 

Budget officer, 1GGG note. 
Certificate of ampleness or budget, 1GGG note. 
City und county hospitals, keeping flnnnclnl 

records in counties of 190,000 to 200,000, 
1645f. 

Compensation, 1G45rl. 
Certain counties, 1G-!5a---,3, 10-tae--1. 
Counties of, 

27,250 to 27.4.00, 1G4Gd-3. 
42,100 to 42,500, 1G45!J. 
4!>,010 to 40,100, lG·l:Jc. 
1!>0,000 to 200,000, 1G·15e. 

County commissioners' expenses 
Appro\·ed !Jy, 23il0(5). 
Claims trnYi'linl!' i'Xpenses in counties of 17,-

500 to 17,525, 2350m note. 
County olllcers in counties of 250,000 to 32ii,OOO 

to tile sworn statements as to fel's with, :lliS:lc. 
Creation of office in certain counties, .1G45a-3, 

1Crl5a-G, § 1. 
Delinquent taxes, records of assessor and col

lector open to examination, 73-!5c, § 10. 
Discontinuance of oflice in, 

Certain counties, 1645n-3. 
Counties containing not Jess tllfin 7GSO nor 

more than 7700 inhabitants, Hi-15. 
District officers in counties o! 250,{){)0 to 325,000 

to file sworn sta-tements as to fees with, 3S83c. 
Drainage districts, control of finances by, 1GG7. 
Funds from which salary is payable, 1G45a-G, § 2. 
Improvement districts, 

Control o! finances by, 16G7. 
Regulntion of collections and disbursements, 

1670. 
Irrigation districts, control of finances by, 1007. 
List of delinquent tuxes for preceding year, fil

ing with county auditor, 7336. 
Navigation districts, 

·Control of finances by, 1607. 
Duties and compensation !or services relat

ing to, .8245. 
Oath, 11H5a-G, § 1. 

COUNTY AUDITOR (Cont'd) 
omce abolished ln counties of 28,700 to 29,000, 

1645a-2. · 
Powers and duties ln certnin counties, 1(H5n-6, 

§ 2, 1667. 
Precinct officers in counties of 250,000 to 325,-

000 to file sworn statements ns to fees with, 
3883c. 

Probation officer, 
Cert11ln counties, andlt of receipts nnd dis 

burooments, 5H2b, § 13. 
Publication of financial statement by, 1(160 note. 
Purchasing agent in certain counties, 1645a-1. 
neport of financial conditions, 1GOG note. 
noad districts, control of finances by, 1GG7. 
S:tlaries, 

See, also, Salaries. 
Certain county, 1645, 1G45d. 
Counties o! 42,100 to -42,500, l!l4:'ill • 
Counties o! ~5,000 to 50,000, 1645d-1. 
Counties o! 77,700 to 1!0,000, 16-46c-1 • 
Counties o! 2GO,OOO to 325,000, 3883c. 
Counties of 300,000 and less than 355,000, 

3()12e-1. 
Counties in excess or 3(}5,000, 3012e--2. 

School districts in counties or 320,000 to 350,000, 
1!H5tt-1 . 

Sherllr's automobiles, checking speedometer read
in!;s, 38W. 

Sinking !und securities, system ot accounts, in 
counties with a population or 100,000, 837a. 

Tomato inspector's books, audit by, llSc-1. § 10. 
Voting machines, counties of 300,000 to 355,000, 

duty to advertise for bids for transportation to 
precincts, 29D7b. 

Warrant for payment of purchases by county 
purchasing agent, 1580 note. 

COUNTY CLERKS 
Absentee voters, preservation of ballots rejected 

In counties using voting machines, 2097n, § 7. 
.Administrator to file list of debts and claims for 

inheritance tax purposes, 3410b. 
Annexation o! unoccupied territory to city. pro

ceedings filed in office of, 07-!e--1, § 2, !>He-2, 
§ :?. 

Beer or malt liquors, notice of hearing of up-· 
plication for license, (PC) GG7-G. 

Cushier, salary in certain couutles, 3902, § 1-a. 
Certiticates issued to ex-service men free, 1030u·, 

§ 1. 
Compensation, 

Counties in excess of 1!10,000, 3012e, § 1fl. 
Counties In excess of 335,000, 3012e-2, sn!Jsec. 

(b). 
Convicts, failure or refusal to deliver to road 

com_rnissioner for public road work, (CCP) 
704a. 

Custodian of money o! minor, lunatic, idiot or 
non compos mentis without guardian, 
4112a, § 1. 

Commission to person handling money not 
allowerl, 4112a, § 4. 

Deposit of money in trust nccount, 4112a, 
§ 2. 

Payment to person executing bond approv
ed by county judge, 4112u, § 3. 

Sworn report of person handling money 
filed with, 4112a, 1 4a. 

Declaration o! taking land for ultimate convey
ance to United States filed with, 5244a,-2, § 2. 

Deputies or assistants, application to commission
ers' court for aJlpointr:JCnt, 3902. 

Deputy in certain counties, salary, 3002, § 1-a. 
Dr11.inage district refunding bonds attested by, 

8170!1., § 4. -
Duties as to recording plats of subdivisions of 

cities, OHn. 
Election ot county-wide maintenance tax, cer

tification of result to commissionet:s' court, 
2740!. 
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COUNTY CLERJ{S (Cont'd) 
Failure of duty as to recording plats of city 

division, (PC) 42ib. 
Fees, 

Certain counties, 3SS3c--1. 
Certificate issueu to ex-service men, 103lln, § 

1. 
Counties of 3135,000 or more, 3012d. 
Handling stnmps for stamp tax on secured 

n·otes and obligations, 7047e. 
First assistant in certain counties, salnry, :iooz, § 

1-n. . 
Jasper and Newton counties, 

Publication of net ns to marks and brands 
o! livestock, 681l0c. 

To record marks and brands of livestock, 
GS90c. 

Liquor Control Act, duty to furnish certified 
copies of convictions and results of local option 
elections. to board, (PC) 6GG-41a. 

List of delinquent taxes for preceding year, filing 
with county clerk, 7336. 

Livestock auction commission merchants, 
Bond filed in office of, 1287a, § 1. 
Hecord of bond in office of, 1287a, § 5. 

Livestock brand recorded in office o!, GS90b, GS99d, 
GS!r3e. 

Lunney proceedings, entry o! judgment in min
utes by clerk, 5550. 

{)Id age assistance, commission to furnish 1\sts 
o! persons to county clerks,. 0243-15. 

Record or resolution of supervisors of fresh 
water supply districts excluding territory filed 
In office of, 703G--2 . 

. Red RiYer county court, transfer. of criminal doc
ket of appeals to county court to district court, 
1970-314. 

'Report to Comptroller of Public Accounts as to 
estate for inheritance taxes, (PC) lOin. 

:Salaries in certain counties, 3883, § 2. 
. Salaries in counties of 

250,000 to 325,000, 3883c. 
300,000 and less than 35ti,OOO, 3912c-1. 
Over 355,000, 3012e, § 10, 3!l12e--2. 
300,000 to 355,000, 3()12e--1. 

:Stamp tax on secured notes and obligations, 70!7e. 
·warrant issued by clerk to pay half costs, 

(CCP), 1055. 

·COUNTY COURTS 
Appeal to county court- from refusal, revocation 

or suspension of motor vehicle certificate, (PC) 
1436--1, § 39. 

:Bexar county courts at law Nos. 1 and 2, 1970-
301. 

Practice prescribed, 197(}--301. 
Salary of judg:e, 1!l70-301. 

·Changing jurisdiction in Edwards county, 
1!17(}--300. 

·Clerk, 
County court of Stephens County to transfer 

papers to district courts, l!Ji0-321, § 4. 
Recorded instruments to be used in evidence 

delivered by, 3726. 
Tran6crlpt of Iunney proceedings certlfied by, 

5559. 
·Collingsworth County jur.isdiction increased, 

1!)76-315. 
Compensntion of shorthand reporter of county 

court No. 2 of Harris County, l!l70-!J8a. 
·Contempt, 

Power of county court of Stephens County 
to punish, 1970-321, § 1. 

Power of Wichita county court to punish, 
197G--106b. 

Cost tax in action in which answer is filed, 2327b, 
§ 4. 

County criminal court of Dallas county created, 
tCCP) 52-1G9. 

.Court of law judges may hold court for or 
with criminal court jnclg:es, 196!la. 

COUNTY COURTS (Cont'd) 
Criminal court judges may bold court for judges 

of county courts at law, 1!lG!Ja. 
Crosby County, civil jurisdiction increased, 

10·70--317. 
Fisher County, civil jurisdiction increased, 

1070--317. 
Gillespie County, 

Civil and criminal jurisdiction diminished, 
1970-.318. 

Probate jurisdiction conferred, 1970-318. 
Glasscock county, civil and criminal jurisdiction 

diminishe!l, 197(}--320. 
Jefferson county at Jaw, 

.Tudge's salary, 1970-122. 
Judges, 

Conveyances to United States executed by, 
ti248c, § 2. 

Reporter appointed by, 232ib-1, § 2. 
Judges' salaries in county court at Jaw in Har

ris County and county court at law No. 2, 
3012e, i 1!l, 3012e--2. 

Jurisdiction,. 
l\farion County, enlarged, 1970-322. 
Probate In Hed River County, 1!l70~'l14. 
Hed River County diminished, 1!170--314. 

Lunacy ~r_:oceedings, entry of judgment In min
utes, ""'J!J. 

Marlon County, jurisdiction enlarged, fees o1' 
judges, 1070-322. 

1\Iorris County, 109-76. 
1\Iinutes, reading, approving, and signing, 1065. 
Qualifications of reporter, 2327b, § 2. 
Remand of appeal from county court of Ste

phens County to district court, 1070-321, § 2. 
Heporter, 1070-309; 2327b. 

Appointment, 2:J27u-1, § 2. 
Commissioners' Court to approve appoint-

ment, 2327b-1, § 3. 
Compensation, 1.070--309. 
County courts, 2327b . 
Court commissioners to fix salary, 2327b-1, 

§ 4. 
Creation of office, 2327b--1, § 1. 
Fee in county court at law No. 2, of Harris 

county, 1070-90. 
Powers anll dutirs, 2:J2ib-1, § 2. 
Salary, 232iu-1, § 4. 

County courts at lnw 'in counties in ex
cess or 3i:i5,000 population, 232Ge. 

County courts at law in counties or 
2!JO,OOO to 32i>,OOO inhabitants, 232Ge. 

Term of office, 2327b-1, § 2. 
Stephens County, jurisdiction, 197G--321, § 1. 
Sterling county, jurisdiction and time of holding. 

1070-303. 
Jurisdiction increased, 1!!70-316. 

Term of office of reporter, 2327b, § 2. 
Transfer of, 

Causes from county court to district court 
of Stephens County, 1070-321, § 2. 

Criminal cases to district court in l\Iorris 
County, 109-76. 

University, approval of donation of land on 
which taxes are unpaid, 2505a, § 2. 

COUNTY EXECUTIVE COM-'IIITTEE 
Can!lidatc for representative to pay fee to In 

certain counties, 3116d. 
Payments by candidates for, 

Flotorini representative in certain count!.,~;, 
311Gc, 3116d. 

HepresentntiYe in certain counties, 3116c, 
3116d. 

State senator or representative, 3116n. 

COUNTY FARMS 
Fines, 

Credit a!lowed on working out fine at, (CCI') 
704d . 

Working out fine at, (CCP) 703u. 
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COUNTY FINANCES 
Bond Issues, eJections, 2955a. 

Notice, 704. 
Bonds, 

See, also, Comities. 
Voting machines, 2007a, § 6. 

Budget, 1000 note. . 
To contain salary of special judge In pro

bate matters, 1032. 
Consolldated balance sheet, 1000 note. 
Counties autl!orizcd to bor.row from federal agen• 

cles, 1G-14c. 
Law library fund, 1702b-1, § 1. . 
Publication of financial statement. 1000 note. 
Report of financial condition, lOGO note. 
Warrants, voting machines, 2fJ07n, § G. 

COUNTY IIIGUWAY PATROLlllEN 
Counties of 11,D80 to 12,100, (PC) 827a. 

COUNTY HOSPITALS 
Generally, 4478 note. 
Leases, 

Counties of 7,!180 to 7,700, ·1·1D·1e. 
Counties of 17,!l00 to 17,700, •14D·1c § 2. 
Counties of 23,82.J to 23,8@, 4~D4<1. 

Tuxes, 
Counties of 17,600 to 17,700, ·H!Hc § 1. 

Submission to Yoters, -HD4c § 1. 
Vnlldatlou or election and bond Issue, 4403a, S 1. 

COUNTY JUDGES 
Application to commissioners' court !or appoint· 

ment of assistants, 3!)02. 
Approval of person and bond on withdrawing 

money from county clerk as custodian of mi
nor, lunatic or idiot without guardian, 4112a. 

Assistant, appointment authorized, salary, coun
ties of 48,600 to 4!J,OOO, 3!l03c. 

Beer or malt liquor licenses, (PC) 667-5. 
Application to for license, (PC) GG7-5. 

Hearing, (PC) GG7-G. 
Petition for cancellation of license, (PC) 607-

10, 607-20. 
Bookkeeper, employment and compensation, 3002, 

S 3a. 
Certification to, of persons found insane at 

time of offense or trial, (CCP) 032a, § 2. 
Chle! probation officer, appointment, In certain 

counties, 51421>, § :!. 
Chief probation officer and assistants, appoint

ment in counties of 320,000 and not less than 
220,000,' 5H2b, § 3. 

Clerk, employment and salary In certain coun
ties, l!J34a-7. 

Compensation, 
Counties in excess of 100,000, 3012e, I 10. 

Counties in excess of 31:i5,000, 3012~2. subsec. 
(b). 

Convicts, failure or refusal to deliYer to road 
commissioner for public road work, (CCP) 
704a. 

County Soil Consermtion Advisory Committee
man certified to, 101:ia-4, § 4. 

County-wide equalization school district tux elec
tion, 2744~2. § 5. . 

Duties respecting, 2744~1. § 3. 
County-wide school maintenance tax, petition 

for election to, 2740f. 
Court of law judges may hold court for crim

inal court judges, lllGOu. 
Court reporter appointed by, 2327b, § 2. 
Criminal court judges may hold court for coun

ty judges at law, lOGOn. 
Discharge of person receiving money from 

county clerk as custodian of minor, lunatic or 
Idiot without guardian, on filing sworn re
port of expenditure, 4112a. 

COUNTY JUDGES (Cont'd) 
District attorneys in counties of 25,000 to cer~ 

tl!y as to services i>! assistant, 32Gk-8. 
Drainage district refunding bonds signed by, 

8170a, § 4. 
Duties on assumption by state o! county and 

road district highway bonds, 6674q-7. 
Ex officio con nty superintendent, expenses in 

counties of 5,100 to 5,200, 2G85b. 
Fees, , 

In certain counties, 3883c. 
Marion County, 1D70--322. 

Harris county, salary, 3!J12~2, subsec. (d). 
J"uvenile Board, members in counties of 320,000 

and not less than 220,000, 5142b, § 2. 
Lateral road account, use for purposes other 

than specified, penalty, OG74q-8c. 
Liquor control act, dlstr!bntlon o! copies, (PC) 

GGG---4.8. 
Livestock auction commission merchants, 

Approml or bond, 1287n., § 4. 
Bond payable to, 1287a, § 2. 
Requiring new bond on insolvency of sure

ty, 1287a, § 7. 
Lunney proceedings, 

Apprehension of person charged on informa
tion, 55G1n, § 1. 

Heuring on information of restoration to 
sanity, 5G01a, § 4. 

Matrons for restrooms in courthouses; appoint-
ment, 2371. , 

1\Iember of juvenile court in certain counties, 
5142\J. 

Office assistant, employment and compensation, 
3002, § 3:t. 

Petition to Liquor Control Board for cuncellu
tion or suspension of permit, (PC) GGG-12a. 

Purchasing agent appointed by, 15SO note. 
l:;alury, 

Assistant to, counties of 48,600 to 40,000, 
3003c. ' 

Certain counties, 3883, § 2. 
Counties of 12,227 to 12,230; 3!J12~3. 
Counties of 48,530 to 48,030, authority of com-

missioners' court to fix, 3883d. 
Counties of 21:iO,OOO to 325,000, 38S3c. 
Counties In excess of 3::m,ooo, 3012e, § 1!J; 
3012~2. 

Counties of 300,000 to 355,000, 3012~1. 
In McLennan county, 1070-208u. 
Of judges at law Nos. 1 and 2, Bexar county, 

1070-301. 
Payment out of particular funds,, 2350(1). 

Special judges, compensation of special judge in 
probate matters, l!J32. 

Compensation, counties of 7,680 to 7,700, 
l!J34a-G. 

Stenographer authorized 1n certain counties, 
1!J34a--1, 1043a--7. 

Counties of 6,685 to 7,015, 1034a-5; 
Counties of 7,080 to 7,700, 1034a--G. 
Removal by county judge, 1034a--7. 

Stenographer, employment and compensation 
3002, § 3a. · ' 

Stenographer of clerk In certain counties, 1034a. 
Superintendent of . institution appointment In 

counties of 320,000 and not less than 220,000, 
5142b, § 7. 

Superintendent of juvenile institutions, ap
pointment, 5142h, § 7. 

Transportation broker's license, notice to judge 
of hearing on application for, 91ld, § 12. 

COU:STY JUNIOR COLLEGE DISTRICTS 
Creation, 2SJ5h. 

COUNTY JUVENILE BOARDS 
See, also, Infants. 

Functions and powers not affected by creation of 
State Department of Public 'Welfare, 6D5c, § 9. 
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COUNTY LIBRARIES 
Costs taxed In action to maintain, 1702b-1 § 1• 
County law libraries, 1702b-1, 1702c. ' 

Custodian, 1702b-1, § 1. 
Establishment in ·certain counties having 

.three or more district courts, 1702b. , 
Library fund, 1702b-1, § 1. 
Tr~al fee to maintain Iaw libraries, 1702c. 

Estabhshment and maintenance in certain coun-
ties, 1702c. -

COUNTY l\IUTUAL INSURANCE COliiPANIES 
.Annual reports to commissioner of insurance, 

48GO.A-20, § 17. 
.Application to board of insurance commission

ers for commission to solicit insurance, 
4860.A-20, § 3. 

Articles of incorporations to state names and 
postoffice addresses of members, 4860.A-20, § 4. 

.Assessments, 4SGO.A~2o, § 7. 
Biennial examinations by Insurance commis-

sioner, 4860A-20, § 18. 
Borrowing by directors, 4860A-20, § 9. 
By-laws, 4860.A-20, § 6. 
By-laws us part of contracts, 4860.A-20, § 24. 
Charter to prescribe directors' power 48f>OA-20 

§ 12. ' ' 
Charter to state names and postofficc addresses 

of members, 4860A-20, § 4. 
Com~a.nics inc!uded under term, 48GO.A-20, § 19. 
Con<litions of mcorporutions, 4SGOA-20, § 5. 
Definitions, 48GOA-20, § 1. 
Exemption from insurance laws 48GO.A-20 § 23 
Formation by not less than' 25 inhabitants. 

4860.A-20, § 2. ' 
Local ~hapters organized, 48GOA-20, § 21. 
Location of bushiess, 4SGO.A-20, § 15. 
Meetings of policy-holders, 48GO.A-20, § 14. 
Officers' rei!IOVal by board of directors 

48GOA-20, § 22. ' 
Partial invalidity of acts, 4860.A-20, § 26. 
Policy holders' liabilities, 4860A-20, § 8. 
Premiums, 4SGOA-20, § 7. 
Qualifications of directors, 4860A-20, § 11. 
Reciprocal insurance contracts 4860.A-20 § 20. 
Reserve Fund, 48GOA-20, § 10.' ' 
Solvency, 4860.A-20, § 10. 
Term of directors, 4S60A-20, § 11. 
Voting by policy-holders, 4860.A-20, § 13. 
Waiver of by-lu'ivs may be provided against, 

4SGO.A-20, § 25. 

COUNTY OFFICERS 
Annual sworn statements as to fees made to dis

trict court, 3D12e, § 10. 
.Application for appointment of deputies, assist

ants and employees, 3!J12e, § 10, subdivi-
sion (h). · 

.Assistants in certain counties, 3!J12e, § 10, sub
division (h). 

Compensation of deputies, assistants and em
ployees in certain counties, 3D12e, § 10, subdi
vision (h). 

Deputies in certain counties, 3012e, § 1D, subdi
vision (h). 

Deputies or assistants In counties In excess ot 
100,000, authority to employ from commission
era' court, 3!J12e, § 10. 

Employees in certain counties, 3012e, § 10, sub
division (h). 

Reads of departments in certain counties, 3!J12e, 
§ 10, subdivision (h). 

·Oath of deputy, assistant or employee in certain 
counties, 31l12e, § 1, subdivision (h). 

COUNTY ROAD AND BRIDGE FUND 
Condemnation of land for stream bed diversion 

and drainage, payment from, 078Da. 

COUNTY SCHOOL TRUSTEES 
.County wide equalization school districts. See 

County Wide Equalization School Districts. 

COUNTY SCHOOL TRUSTEES (Cont'd) 
Schools and sclwol districts. See Schools and 

School Districts. 

COUNTY SEATS 
County school trustees to meet at 2687 
Deposi~ory. for trust fun~s in ha~ds of county 

or . dtstnct clerk~ outside of county seat to 
dcs1gnnte place lll county seat for receiving 
deposits, 25G8a, § 7. . 

Depository in atljoining county designated place 
for receiving deposits In county seat, 2558 . 

COUNTY SUPERINTENDENTS 
S~e,. also, Schools and School Districts. 

Public mstructwns, office and traveling expens
es In enumerated counties, 2700d-18. 

COUNTY .SURVEYORS 
Exemption from method ot compensation ot dis• 

trlct, county and precinct officers, 3012e, § 19. 

COUNTY TAX COLLECTOR 
County-wide equalization school 

2744e-1, §§ 3, 4, 2744e-2 §§ 5 
Motor Vehicles, certificate dt title'. 

hicles. 

COUNTY TREASURER 

district taxes, 
6. 
See Motor Ve-. 

Additional compensation In counties of 250,000, 
3943a. 

Assistants In certain counties, 3012e-2, sub sec (e), 
Bond of deputy and assistants in certain coun

ties, 3912e-2, subsec (e). 
Commissions limited, 3043. 
Compensation, 

Counties in excess of 100,000, 3012e, § 10. 
Counties of more than 46,100 and less than 

40,200, 3012e, § 13c. 
Custodian of road district fund In counties 

of 125,000 to 175,000, 3D43b( 
Delinquent tuxes, Installment payments held in 

escrow, 7345c, § D. 
Deputy in certain counties, 3!J12e-2, subsec (e). 
Dogs, registration, (PC) 1371a, § 1. · 
Drainage district refunding bonds registered by, 

8176u, § 4. 
Livestock protection, deposit of moneys In do

mestic livestock protection fund, 7155a, § 2. 
Oath of assistants in certain counties, 3012e-2, 

sub sec (e). 
Payment of balance after paying cost of repair

ing, cleaning, pressing, etc., of wearing ap
parel of unknown owner, 5500b, § 3. 

Salary, 
Assistants in certain counties, 3012e-2, sub-

sec (~. -
Certain counties, 3!Jl2e-2, sub sec (e) . 
Counties of 300,000 and less than 355,000, 

3D12e-1. 
Counties in excess of 355,000, 3912e, § 1!1, 

3912e-2. 
Determined by commissioner's court In coun

ties in excess of 3[;5,000, 3!J12e-2. 
Wind erosion conservation district, treasurer of, 

1G5a-2, § 4. 

COUNTY-WIDE 
DISTRICTS 

EQUi1LIZATION SCHOOL 

.Amount of taxes in certain districts, 2i44e-2, 
§ 10. 

Assessment of taxes, 2744e-1, §§ 3, 4, 5, 6. 
Ballots at tax election, 2744e-1, § 3, 2744e-2, § 5. 
Bond of depository, 2744e-1, § 5, 2744e-2, § 7. 
Canvass . of returns of tax election, 2744e-l, § 

3, 2744e-2, § 5. 
Collection of taxes, 274~e-1, §§ 3; . 4, 2744e-2, 

§§ 5, 0. 
Commissioners' court to levy taxes, 2744e-2, § 5 . 
County board of school trustees, 2744e-1, § 2, 

2744e-2, § 1. 
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COUNTY-WIDE EQUALIZATION SCHOOL 
DISTRIOTS (Cont'd) 

County judge's duties respecting tax elections, 
27He-1, § 3, 27'1-le-2, § 5. 

County school trustees, 
Certification of amount of taxes collected to, 

274-!e-2, § 5. 
Disbursement of taxes collected by, 274-!e-2, 

§ 7. 
Distribution of funds, 27-He-2, §§ 3, 8. 
Equalization fund, distributed by, 274-le-2, 

§ 7. 
Levy of taxes, 2744e-1, § 7. 
Powers and duties, 27-Hc--2, § 3. 
Report to trustees of taxes collected, 2744e-

2, § 0. 
Taxes collected, distributed by, 27-He-1, § o. 
·warrants issued by, 274-le-2, §§ 7, 8. 

County unit system of education, 274-le-1, § 1, 
274-!e-2, § 1. 

Creation in certain counties, 274-!e-1, § 1, 27-He-
2, § 1. 

Deposit of taxes collected, 27-1-le-2, § 7. 
Depositories, 2H-le-1, § 5, 274-le-2, § 7. 
Distdbution, 

Ertuulizatlon fund, 27-l-le-2, §§ 4, 7. 
Taxes collected, 27-He-1, § G. 

Election to determine tax le\'Y, 274-le-1, § 3, 
274-le-2, § 5. 

Eligibility or" district to recei\'(J money from 
equalization tax fund, 27.J-le-2, § !l. 

Equalization fund, 274-le-2, § 4. 
Equalization school 'fund, 27-He-2, § 7. 
Equalization tax fund, districts eligible to re-

ceive money from, 2i-l4e-2, § !l. 
Judges of tax election, 27He-2, § 5. 
Levy of taxes, 2744e-1, § 7, 274-te-2, §§ 4, 10. 

Commissioners court, 27-He-2, § [i, 
ilianagement and supervision or schools, 274-.!e-1, 
. § 2, 274-!e-2, ,§ 1. 
Notice or tax election, 27-He-1, § 3, 27-!-!c--2, § 5. 
Partial invalidity of Jaw, 2744e-1, § 8, 27-Hc-

2, § 11. 
Polling places at tax elQctions, 27-He-1, § 3, 

274-!e-2, § 5. 
Publication of notice of tax election, 2744e-1, 

§ 3. 27-l-tc--2, § 5. 
Qualifications of voters at tax election, 274-le-

1, § 3, 274-lc--2, § 5. 
Report of taxes collected, 27-4-!e-1, § 4, 274-le-2, 

§ 0. 
Return of tax elections, 27-Hc--1, § 3, 2744e-

2, § 5. 
Revocation of tax, election for, 274·1c-2, § 5. 
Tax collector, deposit of funds by, 2i44e-1, § 5, 

274-le-2, § 7. 
Taxes, 274-le-1, §§ 2-7, 27-1-!e-2, §§ 2-10. 
Treasurer, 274-le-1, § 5. 
Trustees, 274-lc--1, § 2, 27He-2, § 2. 

Amount· of taxes to be le,·ied determined by, 
2744e-2, § 10. 

Common or inrlepenclent ·districts, powers 
and duties not affected, 27-1-lc--1, § 7. 

Warrants, 2744e-1, § G, 27-Hc--2, §§ 7, 8. 

COUPON BONDS 
School districts, 2787b. 

COUPONS 
Redemption in money of coupons issued to In

borers, 515!Jb. 

COURTHOUSES 
County board of school trustees, meetings in 

counties of 130,000 to 133,000, 2687-b. 
Posting notice to parties in taxing unit's suit for 

delinquent taxes, 7345b, § 3. 

COURT OF. CRil\IINAL APPEALS 
Authority to grant mandamus and certiorari, 

(CCP) 53a. . 

COURT OF CRil\IINAL APPEALS (Cont'd) 
Clerk, compensation, 1.':l3Ga. 

Supplemental salary from receipts, repeal, 
U824 note. 

Exchange of reports, 4331b. 
Salary of Reporter Increased, 6819. 

COURT REPORTERS 
See, also, County Courts. 

District atturuey or criminal district attorney 
nuthurlzed to appoiut, 3SSI!e. 

Salaries in judicial districts composed of one 
county and of two or more counties, 2327a. 

COURT REPORTS 
Supreme Court rules published in, 1731a-4. 

COURTS 
Appellate jurisdiction of Supreme Court, 1728. 
Bill of exceptions approved by, 2241a. 
County criminal court Dallas county created, 

(CCP) 52-lfiO. 
Jurisdiction of prosecutions for violation of oil 

production act in county In which oil property 
ls situated, (PC) 1112b, § 10. 

Salary of employees and clerks, GS13b. 
Statement of facts approved by, 22-lla. 
Unemployment comvensation proceedings, review 

of decisions, 5221b-!. 

COUHTS OF CIVIL APPEALS 
Appeals from, 

Decision of district court under securities act, 
noon, § 28. 

Rejection of tender of oil and gas, GOGGa, § 9. 
Apportionml!nt of Supreme Judicial Districts, 198. 
ClerJ;, Cf'lllpr:J;;rll!ou. 1S:ll.l.1. 

Supplemental salaries from receipts, repeal, 
US24 note. 

Counly court of Collingsworth County, appel
late juris<llrtion limited, 1!l70-315. 

County court of Sterling County, appellate ju-
risdiction limited, 1!l70-31G. ' 

Criminal district court of Jefferson County, ap
peal from, (CCP) 52-1U0a, § 4. 

Pay of bailiffs, (CCP) 10[iSa. 
Sr,eclal commissioner appointed by governor on 

disability of judge, 1813. 
S~aternent of facts, time of filing, 1830. 
~·Jnw of. 

Filing statement of facts, 1830. 
Transportation brol>ers, appeal from rulings re

lating to, Olld, § 14. 
Writ of error, persons participating in trial 

not entitled to, 18S3a. 

COVEX.-\NTS 
Conveyance by county to United States, 524Sc, § 2_ 

COYOTE 
Bounties in Ml!l\Iullen County, 1!l0a-1. 

CRE.'I.:IIERY COliiPANIES 
Employment of person with infectious or con-

tagious disease forbidden, (PC) 705c. 

CREDITS 
Taxation, petition in delinquent tax suit, 7328.1,. 

§ 2. 

CREDIT UNIONS 
Banldng commissioner to approve depositories,.. 

2475. 
Banks, power to deposit funds in, 2475. 
Borrowing .money, 2-102. , 
Building and loan association's stock, power ta. 

invest in, 2402. 
Capital and surplus defined, 24S4a. 
Director's power to invest surplus, 2402. 
Franchise taxes, exemption from, 2484. 
Interest on loans to mel!lbers, 2402. 
Investments, 2402. 
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CREDIT UNIONS (Cont'd) 
License taxes, exemption from, 2484. 
Loans by, 2475. 
Surplus funds, 

Investment of, 2462. 
Loaning t~ members or depositing, 2475. 

Taxes, exemption from, 2>',84. 

CRil\IES AND OFFENCES 
Conviction as terminating old age assistance, G243 

-19. 
Transfer of criminal cases to district court of 

l\Iorris County, 100-76. 

CRD\IINAL DISTRICT ATTORNEYS 
Criminal district for Gregg county, compensation, 

19!1--'-124, § 20. 
District court for Gregg county, 1!19-124, § 18. 

Powers and d1:ties, 190-124, § 10. 
Expenses allowed in performing duties of dis

trict attorney In counties of 30,900 to 30,950, 
3899. 

Fourth judicial district to represent state in 
special district court of Rusk county, 19!l(4), § 
11. 

Gregg county, appointment of assistants, 1!>9-124, 
§ 22. 

One hundred and twenty-fourth judicial district, 
represent state in other district courts in Gregg 
county, 190-124, § 21. 

CRHIINAI, DISTRICT COURTS 
Adoption proceedings, jurisdiction in Jefferson 

County, (CCP) 52-160a, § 1. 
Appeal in civil cases to civil court of appeals, 

(CCP) 52-160a, § 4. 
Court reporters' salaries in, 

Counties of 200,000 to 325,000 inhabitants, 
232Ge. 

Counties in excess of 355,000 population, 
2326e. 

Dependent and delinquent chii<lrcn, jurisdiction 
Dallas county criminal district courts, (CCP) 

52-24a. 
Over in Jefferson County, (CCP) 52-160a, § 1. 

Fees of officers in Jefferson County, (CCP) 52-
160a, § 2. 

Habeas corpus, jurisdiction in Jefferson Coun
ty, (CCP) 52-1GOa, § 1. 

Jefferson County, 
Appeal from criminal district court in civil 

cases, (CCP) 52-1GOa, § 4. 
Civil jurisdiction conferred on, (CCP) 52-

1GOa, § 1. 
Created, (CCP) 52-160. 

Judges, 
Assignment of judges of Dallas criminal 

district courts, (CCP) 52-24a. 
Jefferson County, (CCP) 52-160a, § 3. 
Presiding judge in Jefferson County, (CCP) 

52-1GOa, § 3. 
Jurisdiction, Dallas county, (CCP) 52-24a. 
Officers of court in Jefferson County, powers 

and duties affected by conferring civil juris
diction, (CCP) 52-1G0a, § 2. 

Procedure and practice in Jefferson County, (C 
CP) 52-1GOa, § 4. 

CRDIINAL INVESTIGATORS 
Salaries in counties of less than 30,000, 388Gd. 
Montgomery county, appointment and ~;alary, 

388Gd. 

CRIPPLED AND DEFORI\IED CHILDREN 
Euucation, 2~75j, § 3. 
Medical treatmeut, 2675j, § 3. 

CROCKETT COUNTY 
License for hunting !!nd fishing, (PC) 978j note. 

CROPS 
Corporations created for spraying, 1302b, § 2. 

CYANIDE 
Cleansing dishes in eating or drinkin ~ places 

with cyanide prohibited, (PC) 700b, §' 6. 

CZECH :CANGUAGE 
Textbooks 

Adopted by commission, 2844a, § 1. 
1\Iultiple lists adopted by board of educa

tion for high schools, 2844a, § 1. 

DAIRIES 
Employment of person with infectious or con

tagious disease forbidden, (PC) 705c. 

DALLAl\! COUNTY 
Fish, closed season, (PC) 978j note. 
Repurchase of land previously set aside for 

State Capitol building, 5326f. 

n,\ LLAS COUNTY 
Fishing regulations, (PC) 078j note. 

DAiUAGES 
Mitigation of damages for libel, 5431. 

DAl\IS 
Central Colorad·o River Authority power of em

inent domain conferred for construction, Ti
tle J28, ell. 8 note. 

Conservation and Reclamation Districts, power 
of eminent domain conferred for construction, 
81ll7f. . 

Loan by city from federal agency to repair, 
validation of, 11186-1. · 

DANCE HALLS 
Admission taxes, 70,!7a-19. 

DEAF, DUl\IB AND BLIND ASYLUl\I FOR 
COLORED YOUTH 

Removal of children from Dickson Colored Or
phanage to Austin, 3221a. 

DEATH 
Certificate, 

Filing and transcripts, 4477, rule 51a. 
Fingerprints attached to certificate, 44.77, 

rule 41a. 
Physical identification marks of person dy

ing without medical attendance attached 
to certificate, 4477, rule 41a. 

Institution of actions for damages arising from. 
4675. 

Report of death o! prisoner, 6161lz. 

DEBENTURES 
Life insurance company authorizeu to invest in 

corporate debentures, 4725. 

D1~DICATIO~ 
City of property to housing n~Ithority. 1269~, § 4. 
Water control and preservation districts, exclu-

sion of lands dedicated to public use in city 
or town from district, 7880a, § 1. 

DEEDS 
See Conveyances. 

DEER 
Fines and Penalties, this index. 
Hunting with clog prohibited, (PC) 880. 
Open season in Stephens and Parker 

ties, (PC) !l78j note. 

DELINQUENT IJHILDREN 
Detention in counties of 50,000, (CCP) 1087. 
Juvenile training schools, 

Definitions, 5143a, § 1. 

Coun-

Determination of fitness of persons for ad
mission, 5143a, § 4. 
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DELINQUENT CHILDREN '(Cont'd) 
Juvenile training schools (Cont'd) 

Girls' training school under management of 
state board of control, 5143n, § 3. 

Persons admitted, 5143n, § 2. 
Transfer from State to Juvenile Correctional 

School, 5143n, § 5. 
Unruly children excluded, 5143n, § 5. 

DELINQUENT TAXES 
Application of lnw concerning inequitable or con

fiscatory assessments to particular taxing 
bodies, 734.5d-1, 

Citation in delinquent tax: suit, 17328.1, § 5. 
Confiscatory assessments, .73·15<1. 
Discriminatory assessments, 73·15d. 
Evidence in proceedings to reopen inequitable or 

confiscatory assessments, 734.5d. 
Fee for publication of notice in taxing unit's 

suit, 73·15b, § 3. 
Inequitable assessments, 734.5d. 
Interest, 

On delinquent taxes, 733G. 
Release of interest, 733Gg. 

1\Iunicipal delinquent taxes, collection, appllca
bte provisions, 7328.1, § G. 

Nonresidents, notice in suit by taxing unit, 73·15b, 
§ 3. 

Parties to taxing unit's suit for delinquent taxes, 
73·15b, § 3. . 

Penalty, 733G. 
Release of penalties, 733Gg. 

Personal property taxes, petition in delinquent 
tnx suit, 7328.1, § 2. 

Petition in delinquent tax suits, 7328.1, §§ 1-1. 
Prayer for judgment in delinquent tax suit, 

7328.1, § 3. 
Proceedings in delinquent tnx suits, 7328.1. 
Process in suit by taxing unit for delinquent 

tuxes, 734.5b, § 3. 
Publication of notice to parties In suit by taxing 

unit, 7345b, § 3. 
Renl property, 

·Petition in suits to collect delinquent tuxes 
on, 7328.1, § 1. 

Serrice of process in taxing unit's suit, 73·15b, 
§ 3. 

Time when taxes become delinquent, 733G. 
Unlmown owners, 

Notice in suit by taxing unit, 73·15b, § 3. 
Parties to suit by taxing unit, 7345b, § 3. 

Verification of petition in delinquent tax suit, 
7328.1, § 4. 

DELTA COm•iTY 
Concurrent jurisdiction of district courts, 100(8). 
Eighth judicial district nnd term of court, 

UHJ(S). 
l!'oxes, fivP.-j enr closeil sP.oson, (PC) !l7Sj note. 
Size of seine ln open sells<>n, (PC) !J78j note, 
Transfer of causes in district court, 10!J(8). 

DEliiAND DEPOSITS 
Commissioners court mny designate funds de

posited in ~ounty depositories as time or de
mand deposit.s, 2ti4G. 

Depo;;itory Board to designate amount of state 
funds deposit.ed in state depository, 2525. 

Designation of funds in depositories of cities, 
towns !l.nd villages, 2ti<l0. · 

Forfeiture of depository failing to pay .check on 
demand deposits, 2515. 

Treasurer to keep sufficient money in account 
to meet current claims on state, 2533. 

DEliiONSTRATION FARMS 
Exemption from taxation, 7150. 

DEliiONSTRATION WORK 
Commissioners' Court to establish In .Agriculture 

nnd Home Economics, 1G4. 

DENTISTRY 
Additional office, permissible in one town other 

than residence, (PC) 752c, § G. 
Refused to persons guilty of violating law, (P 

C) 752c,. § 3. · 
Revocation, cancellation or suspension, (PC) 

752c; § 4. 
Appeal to court from net of board, (PC) 

752c, § 5. 
Repeal of conflicting laws, (PC) 752c, § 8. 

Narcotics, 
Professional use, (PC) 725b, § 7. 
Records to be kept, (PC) 725b, § !), 

Partnership, (PC) 752. 
Penalty for violating Practice .A.et, (PC) 752c, 

§ 7. 
Trade name, practice of dentistry under prohibit

ed, (PC) 752. 

DENTON COUNTY 
Fishing in, PC 078j note. 
Foxes, protection, (PC) 078j note. 

DEPARTl\IENT OF PUBLIC SAFETY 
Bureau chiefs, 4413(8). 
Bureaus, report by chiefs of bureaus, 4413(0). 
Chief of bureau or, 

Communications, 4413(15). 
Education, 4413(17). 
Intelligence, 4413(10). 

Narcotic drug license obtained from, (PC) 725b, 
I 3. 

Narcotics, regulations, (PC) 725b. 

DEPENDENT AND DELINQUENT CJIIT,URF.N 
See Infants. 

DF.POSITIONS 
Diligence, failure to obtain as want of, 3738. 
Females, failure to obtain deposition of female 

residing in county of suit, 3738. 
Interrogatories, filing, 3740. 
Notice, publication, 3740. 
Railroad Commissien, Motor Transportation Di

vision, G472b. 
Rending to jury on disagreement as 'to contents, 

21!JO. 
Right to take, 3738. 

DEPOSITORIES 
Banl;:s under duty to act, 402. 
Bond, 2547. 

County-wide equnlizntion school fund, 2744.e-
2, § 7. 

Cities, towns and villages, 
Home rule cities, 255!J. 
!IJethod of Qualifying as city depository, 2500. 

City depositories, 
Definitions of terms, 25G6. 
Designation of, 2501. 
Liability of city treasurer for loss of funds, 

2504. 
Restrictions upon drawing, 2565. 
Selection at subs~quent meeting of governing 

body, 2503. 
Common school districts in counties of 320,000 

to 355,000, 1G45a-1. 
Counties, 2547. 

Bid by bonks in other counties, 2558. 
County-wide equalization ·school district, 

2744e-1, § 5. 
County-wide equalization school fund, 2744e-

2, § 7. 
Cou'nty depositories, 

Additional bond, 2548. 
Application for designation as depository, 

2545. 
Bonds, 2547. 
Checks and warrants, 

Payment and charge for, 2554. 
Payment at county seat, 2552. 
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DEPOSITORIES (Cont'd) 
County depositories (Cont'd) 

, DEPUTIES 

Clearing house to be selected, 2551. 
Deposits not applied for, 2550. 
Designation of depository, 2549. 
New bond, when to be required, 2556. 
Notice of, proposed contracts for depositing . 

of public funds, 2544. 

Constables, failure or refusal to deliver .con
victs to road commissioner for public road 
work, (CCP) 794a. 

Failure or refusal to deliver convicts to road 
commissioner for public road work, (CCP) 
794a. 

Selection at subsequent term of commission- DEPUTY CLERK 
ers' court, 2555. Number of, 3902. 

Treasurer of county, liability of, 2557. 
County-wide equalization school districts, 2744e

'1, § 5. 
County-wide equalization school fund, 2744e-2, § 

7. -
Funds deposited by board of county and road 

district indebtedness, 6674q-7. 
Interest rates, adjustment by board, 2525. 
Liquidator of insurance company in bank, mem

ber of federal deposit insurance company, 
506Sc, § 2. 

National Guard .Armory Board's bonds and de
bentures as eligible to secure deposits, 5890b, 
§ 2. ' 

Qualifications, 2529. 
Rural high school district taxes, 2922!. 
School funds, 

· Delinquent taxes collected and held for pay
ment of anticipation certificates, 2784d, § 8. 

Depository authorized to transfer money from 
special fund, 2802f-1, § 3. 

Obligations secured by pledge of delinquent 
taxes as eligible to ·secure deposits, 2802f 
-1, § 9. 

Payment of delinquent taxes pledged to se
cure obligations into, 2802f-1, § 2. 

Payment of taxes into depository on viola
tion of pledge of delinquent taxes securing 
obligations, 2802f-1, § 8. 

Schools controlled by cities and towns, pro
ceeds of bonds deposited with, 2787b, § 2. 

State depositories, 
.Acceptance of application for funds, 2528. 
.Application for deposits, 2527. 
Cancellation of contracts, 2537. 
Collateral security, 2529. 
Deposit of securities, 2530. 
Federal Deposit Insurance Corporation insur

ing deposits affecting necessity of security, 
2529. 

Federal Farm Mortgage Corporation bonds 
as security, 2529. 

Notice to banks containing conditions for 
designation as, 2526. 

Placing deposits, 2532. 
Remittances, 2535. 
Withdrawals of funds, 2534. 

rrust funds in hands of county and district clerks, 
2558a. 

DEPOSITS 
.Attorney in fact of subscribers to indemnity con-

tracts, 5025: 
Depository board to designate the amount of 

state funds in time Oi." demand deposits in 
state depository, 2525. 

Group hospital service nonprofit corporations, 
4590a, § § 2, 10. , 

Livestock auction commission merchants, pro
ceeds of sale in case of dispute, 1287a, § 6. 

Loan and investment company's power to re
ceive, 545, § 2. 

Mut~al Assessment Insurance Companies, 5068 
-1, § 6. 

DEPRECIATION 
Bank charging off, 512a. 

DESCENT AND DISTRIBUTION 
Motor carrier permit as inheritable, 911b, § 6. 
Motor vehicle, new certificate of title issued to 

heirs, (PC) 1436-1, § 35. 
Posting of process, 3311. 
Publication of process, 3311. 

DE WITT COUNTY 
Appeals to court of civil appeals for fourth dis

trict, 198, § 2. 
Election as to turkeys running at large, 6954a. 
Fish, sale forbidden, (PC) 978j note. 

DINING CARS 
Employment of person with infectious 

tagious disease forbidden, (PC) 705c. 
Sterilization of dishes, utensils, etc., (PC) 

DIPPING 
Regulations as to scabies, (PC) 1525a. 

DIRECTORS 
Building and loan associations, 881a-29. 

Bond, 881a-21. · 

or con-

700b. 

Central Colorado River authority, Title 128, ch. 
8 note. 

City-county health units, 443Ga-1, § 4. 
Commissioner o! agriculture, appointment for 

enforcement o! Agricultural Protective Act, 
1287-1, § 9. 

Consolidated corporation, 1316a. 
Credit union director's power to invest surplus, 

2462. 
Electric co-operative corporation, 1528b, §§ 18--

23 . 
Group hospital service nonprofit corporations, 

4590a, § § 6, 13. 
Lower Concho River Water and Soil Conserva

tion .Authority, Title 128, ch. 8 note. 
Motor fuel tax division, appointment and com

pensation, 7065a-16. 
Quorum, 1323. · 
San Jacinto River Conservation a'nd Reclamation 

District, Title 128, ch. 8 note. 
Term of office, 1323. 
Upper Guadalupe River .Authority, Title 128, ch. 

8 note. 
Vacancies in office. See Vacancies in Office. 
Water Control and Improvement District, 

Election by precinct method, 788<l-38a. 
Hearing by directors on application for ex

clusion of land, 7775c-1. 
Water improvement districts, 7641-b. 

·Hearing on application for exclusion of land, 
7775c-1. 

Webb County - Conservation and Reclamation 
District, Title 128, ch. 8 note. 

DIRT CONSTRUCTION WORK 
Corporations created for engaging In busineS.!l, 

1302. 

DISABILITIES 
Pensions for firemen and policemen In cities o! 

240,000 to 275,000, 6243a, § 9. 

DISCHARGE 
Prisoners, 6166zl. 

DISCOUNT, 
Taxes paid in advance, 7057d. 
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DISCR:OHN ATION 
Taxation, adjustments where assessment!! are 

discriminatory, 7345d. 

DISHES 
Chipped or brol>en dishes !or serving food pro

hibited, (PC) 700b, § 3. 
Cyanide, use in cleaning prohibited, (PC) 700b, § 

G. 
Food factory, sterilization and use of broken 

dishes, (PC) 700h, § 5. 
Sterilization, (PC) 700b. 
Storage in eating and drinking places after wash

ing, (PC) 700b, § 2. 

DISIIWASIIINO MACHINE 
Eating or drinking place using exempt !rom law 

requiring sterilization, (PC) 700b, § 2. 

DISQUALIFICATION 
UnemtJloyment comvensatlon benefits, 5221b-3. 

DISSOLUTION 
Electric coot•ernth·o corporations, lti28b, I 28. 
Group lJOspitul service nonprofit corporations, 

4GUOa, § 1G. 

DISTRICT ATTORNEYS 
Abstracters, 

Emplo;rn:ent anu eompensatlon, 3Ul2e, I 10. 
Salaries In counties In excess of 3GG,OOO, 

3012e-2. 
.Accountant and steno,:rrnpher. 3012e, § 1!1. 
Ac!dltlonal assistants and compensation In counties 

of 100,000 with consent of commissioners' court, 
3012e, § 10. 

.Additional nssistants In counties In excess o! 
3GG,OOO, 3Ul2e-2. 

Appointment of grand jury bailiffs, (CCP) 3()7b. 
Architects, revocation or cancellation of certifi

cates, 240a, § 12. 
Assistants, 3012e. § 111. 

Appointment and compensation In certain 
counties, 3!:102. 

Assigned to juvenile board and probation of-
fice In certain counties, 5142b, § H. 

Certain counties, 32-1. 
Counties in excess of 3G5,000, 3Dl2e-2. 
Criminal district attorneys and other ap-

pointees in counties ·o,·er 355,000, 38SGc. 
Criminal district attorney for 12-!th District, 

100(124), § 22. 
To represent Juvenile Bonrd and Probation 

Officers in counties of 320,000 and not less 
than 220,000, 5142b, § H. 

Assistants and compensation In, 
Counties in excess of 100,000, 3fl12e, § 1!l. 
Counties in excess of 3GJ,OOO. 3!J12e-2. 

Board of examiners of optometry, representing in 
suits, 4ii5G. 

Certlficntlon by legislature of refusal of witness 
to testify, l'H20n. 

Chief civil clerk, 
Employment null snlnry, 3012e. § 10. 
Salary in counties in excess of 355,000, 

3!l12e-2. 
Citrus 1\Iarketing Act, restraining violation of 

murketiug agreement or license under, G'i(Hu, 
§ 14. 

Civil clerk, employment and salary, 3D12e, § 19. 
Compensation, 

Accountant and stenographer, 3012e, § 19. 
Assistants etc., In counties in excess of 1!:10,-

000, 3012e, § 10. 
Counties in excess of 355,000, 3012e-2, subsec. 

(b). 
County auditors of funds of superintendent of 

public instruction in· counties of 320,000 to 
350,000 to file report with, 1645g. 

Court Reporters and salaries in counties in ex
cess of 3ii5,000, 3!l12e-:.2. 

DISTRICT AT1.'0Kl(EYS (Cont'd) 
Criminal rlistrict attorneys, 

Addltiomtl !lBsistants and compensation In, 
counties of 100,000 with consent of commls
sio ners' court, 3G12e, f 19. · 

A~slstants in certain couuties and compenli:t-· 
tlon, 3002. 

.Assistants and compensation ln countlea Ia e::r
cess of 100,000, 3!ll2e, f 10. 

Ccrtalu counties, 322. 
Compensation .in counties In excess of 

355,000, 3\H2e-2, su bsec. (b). 
Chic! clvll clerk, employment und salary, 

3:!12e, § lll. 
Civll clerk, employment and compensation, 

3012c, § 1!>. · 
Compensation of assistants, de. in counties, 

in excess of l!JO,OOO, 3!J12e, § 1!J. 
Counties with specified population, 32llk-9. 
InvcHtigntors, er.Jployruent and salary, 3912e, 

§ 11). 
Reporters, employment nn1l compensation, 

3!Jl2e, § 19. 
Salary lu counties in excess oe 355,000,. 

3!l12e-2. 
Criminal District Court of Dexur County, elec

tion, dnUes, compensation, (CCl') (i2-1Gl. 
Criminal investigator, appointment In Montgom

ery county, 38SGd. 
Delinquent taxes, suit on default in paying in

stallmenb; in counties having no county at
torney, 7345c, § 4 . 

Election In, 
Certain judicial districts, 322. 
18th Judicial District and compensation, 326 

note • 
Fees, 3883. 

District, County and Precinct officers, pro
ceedings for collections in counties of 
2:>0,000 to 32:>,000, 3883c. 

Maximum in certain counties, 3883. 
Fourth J udlcial District an1l 12-!th .Judicial Dis

trict to I.Jc lllstrlct attorn"y for special district 
court of nusk a11•l Gregg- Counties, 11lll(124), § 6. 

Information clerk, employment and salary, 3912e, 
§ 10. 

Injunction against operation of unsafe steam 
boiler, 5221c, § 2. 

Investign tors, 
Appointerl hy, powers of, 321lk-G. 
Employment and salary, 3Ul!!e, § 10. 
Snlarles in counties in e.'Lcess of 355,000, 3012e 

-2. 
Liquor Control Act, 

Distribution of copies to, (PC) Oflll-48. 
Restraining violations, (PC) GG7-27. 

Lunney proceedings, representing state in coun
ty having no attorney, 5G50. 

Mexican fruit fly, prosecution of violations, 
135a-2, § 2. 

Narcotics, duty to enforce law, (PC) 725b, § 22. 
OUth Judicial district. 3:!61>. 
Office abolished in Fannin and Lamar counties, 

322b. 
Office in 37th Judicial District abolished, (CCP} 

52-161. 
One hundred and nineteenth judicial district, ap

pointment, 109(110). 
· Petition to Liquor Control Board for cnncelln

tion or suspension of permit, (PC) 6GG-12u. 
Reporters, employment and compensation, 3912e, 

§ 10. 
Restraining unlawful dealing in used pipe line 

un1l oil and gus equipment, (PC} H3(Jn, § 5. 
Salary, 6819b. 

Assistants, 3!l12e, § 10. 
Certain counties, 3883, § 2. 
Counties in excess of 355,000, 3012e, § 10, 

3U12c-2. . 
Counties of 300,000 to 355,000, 3012e-1. 
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DISTRICT ATTORNEYS (Cont'd) 
Salary (Cont'd) 

Criminal dl~trlct attorney and di!trlct attor
ney in counties ot 290,000, 8!112b. 

Criminal district attorney ot counties ot 
250,000 to 325,000, 3888c. 

District attorney in counties ot 250,000, to 
325,000, 3883c. 

In 119th- Judiclaf Dll!trlct, 326 note. 
Seventh judicial dl!;trict, 

To be attorney tor special district court ot 
. Smith and Upllhur Counties, 199-7a, Rubd. a. 

State representative in filing claims in Probate 
~ourt for supporting persons in state and state 
psychopathic hospitals, 3106a, § 5. 

Stenographers and salaries in counties In excess 
ot 355,000, 3012e-2. 

Stenographers in counties of less than 30,000, 
3886d. 

Ta:~.:atlon, assistants for collection In counties 
of 25,000, 320k-8. 

- Transportation broker's license, notice to district 
attorney of hearing on application for Olld 
§ 12. ' ' 

U~~~~~~::Se~J a~~~~~~at~~~· prosecutions tor 

DISTRICT CLERKS 
Certificates issued to ex-service men free, 1030a, 

§ 1. 
Compensation, 

Count!es in excess of 100,000, 3012e, § lll. 
Counties in excesfl of 355 000 3012e-2 subsec. 

(b). ' ' ' 
Deputies or assistants, 

Application to commissioners' court for ap
pointment, 3902. 

Head of department in certain counties, 3012e, 
§ 10, subdivision (h). 

E!ghth and sixty-second district courts, 199(8). 
E1ghty-seventh judicial district, 10!!(87). 
Fee for issuing certificate to ex-service men 

1030a, § 1. ' 
One hundred and nineteenth judicial district 190 

(110). ' . 
Records, 

Certified copies substituted for old records 
removed to museums of higher institutions 
of learning, 1901. 

Removal of old records in certain counties 
to museums of higher institutions of learn
ing, 1001. 

Red River county, docket of causes transferred 
from Red River county court, 1970-314. 

Refiling papers on transfer of cases froin county 
court of Stephens County, 107Q-321, § 4. 

Salaries, 
Certain counties, 3883, § 2. 

Counties of 48,530 to 48,030, authority of 
commissioners' court to fix, 3RS.~d. 

Counties of 250,000 to 325,000, 3883c. 
Counties in excess of 355,000, 3!l12e, § 19, 

3012e-2. . 
Counties of 300,000 to 355,000, 3012e-1. 

Seal o.f' district court ?f Leon County to be kept 
by, 100(87). 

Second judicial district, fee for filing pleadings 
and motions, 100(2). 

Stephens County, duties on transfer of cases 
from county court, 1070-321, § 4. 

Sterling County, transfer of causes to Sterling 
County Court, 1!!70-316. 

DISTRICT COURTS 
Anderson County, 100 (87). 
Appeal from criminal cases in justice court to 

district court of Morr~s .County, 199-76. 
Appeal of criminal cases in Stephens County to, 

1070-321, § 2. 
Appeal respecting grant or refusal of license or 

permit under Real Estate Dealers License 
Act, ll573a, § 15. 

DISTitiCT COURTS (Cont'd) 
Appeanmce day in courts in judicial districts 
c~mposed o! two or more counties, 2003b, § 1. 

ABsignment clerks, 2092. 
Count~es of 300,000 and less than 350,000, 2092. 
Counties o! 300,000 to 350,000, 2092, § 18a. 

. Brazoria County, 199(23). 
Clerk o! court, seventy-sixth judicial district, 

199 (76). 
Contest o! elections, 3152. 
County attorney o! Stephens County to represent 

state in proceedings before, 1070-321, § 3. 
County law library in counties having three or 

more district courts, 1702b. 
County officers in counties of 250,000 to 325,000 to 

file sworn statements as to fees in District 
Court, 3883c. 

Court reporters' salaries in, 
Counties of 2!!0,000 to 325,000 inhabitants, 

2321le. 
. C:ounti.es ~n ~x~ess ?f 355,000 population, 2326e. 

Cnmmal JUrisdiction m Morris County, 10!J-76. 
Delta County, 19!!(8). 
Dental Board, appeals from decisions cancelllng 

or revoking license, (PC) 752c, § 5. 
District, county and precinct omcers, 

. ~nnual reports to as tees, 3912e, § 19. 
D1stnct officers in counties of 2u0,000 to 325,-

000 to file sworn statements as to fees in' Dis
trict Court, 3883c. 

Docket in Stephens County, 107D-321 § 4. 
Eighth judicial district, 1D!l(S). ' 
Eighty-sixth judicial district, counties composing 

and term of court, 199(86). 
Fisher County, 100 (104). 
Fort Bend County, 101l(23). 
Fourth judicial district not affected by special 

district court of Rusk county, 100(4), § 13. 
Freestone County, 1!l0 (87). 
Giilespie county, 

Jurisdiction of county courts except probate 
matters, 1!l7D-318. 

Glasscock county, transfer of jurisdiction from 
county court, 1970-320 § 2. 

Gregg county, 
Concurrent, civil and criminal jurisdiction, 

199-124, § 16. 
Effectiye August 13, 1935, 199-124, § 4. 
Terms of court, 190-124, § 2. 
To compose one hundred twenty-fourth 

judicial district, 11l9-124. 
Grimes County, 109(12). 
Hopkins County, 19()(8). 
Hunt county, 190(8i. 
Husband and wife, application of nonresiuent 

wife abandoned by husband for relief con
cerning property, 4617. 

Jefferson County, assignment of judges, (CCP) 
52-1GOa, § 3. 

.Tones County, 190(104). 

.Judges, 
Assignment of judges in .Jefferson County, 

(CCP), 52-160a, § 3. 
County auditor appointed by, 1645a-5; 1045a 

-ll, § 1. 
County purchasing agent appointed by, 1580 

note. 
Eighty-seventh judicial district, 199(87). 
Exchange of districts, McLen::~an County, 199 

(10, 54, 74)' § 3. 
.Jefferson County, (CCP) 52-160a, § 3. 
Presiding judge in Jefferson County, (CCP) 

52-160a, § 3. 
Seventy-sixth judicial district, 100 (70). 
Special judge elected on absence, sickness or 

disqualification of regular judge, 2002. 
.Jurisdiction, 

Red River County, 197Q-314. 
Reorganization of debt adjustments of cor

porations and individuals, 2320-a. 
Leon County, 11l!J(12, 87). 
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DISTRICT COURTS (Cont'd) 
Limestone County, 100(87). 
Madison County, 109(12). 
Matagorda County, 100(23). 
Ollicers of seventy-sixth judicial district, 100(7G). 
One hundred and fourth judicial district, 100 

(104). 
One hundred nineteenth judicial district, 100, § 

119. 
Practice and procedure in certain courts, 2002. 
Precinct officers In counties of 250,000 to 325,-

000 to file sworn statements as to fees In Dis
trict Court, 3883c. 

Procedure on continuance of action to foreclose 
!lens on realty, 2218b. 

Rains County, 109(8). 
Red River County, jurisdiction, 1070-314. 
Remand of appeal from county court of Ste-

phens County to district court, 1970-321, § 2. 
Reporters, salary payable out of jury fund, 2320!. 
Return days in courts In judicial districts com

posed of two or more counties, 2003b, § 1. 
Return of writs and process, 

Eighty-sixth judicial district, 199 (86). 
SeYentieth judicial district, 199 (70). 
Sixty-fourth judicial, district, 199 ( 64). 

Review of finding of banking commissioner as to 
securities sold by corporation dealing tn 
securities without banking privileges, 1G24a. 

Rusk County, special district court, termination 
of act, 100 (7), § 17. 

Second judicial district, 100(2). 
Seventh judicial district, not affected by act creat

ing special district for Smith county, 199(7) J 
13. ' 

Seventieth judicial district, counties composing 
and term of court, 100 (70). 

Seventy-sixth Ju<~iclal District, 10ll(70). 
Seventy-ninth judicial Jistrict, 199, § 79. 
Sixty-fourth judicial district, counties composing 

and term-of court, 100(04). 
Sixty-sixth judicial district, term In Hill County, 

199, § 66. 
Special district court for, 

Rusk and Gregg Counties created, 100(124), 
subd. 1. 

Special district court for Gregg county, 
Term or existence, 1W-124, § 8. 

Special district court of SJ::lth county, 101)(7). 
Effective date, 100(7), § 17. 
Termination of court, llll>-7, § 17. 

Special ninth district court of Montgomery, Polk 
and San Jacinto counties, 100(9). 

Duration, 100 (9). 
Jurisdiction, 100 (0), § 2. 
Term of existence, 19!l(9), § 11. 
Terms, 109(9) § 9. 
Transfer of pending cases, 190 (0), § 3. 

Stephens County, jurisdiction of, 107o--..:321 §§ 
1, 2. ' 

Sterling County, 
Jurisdiction consistent with jurisdiction of 

county courts, 1970--31G; 
Suits by taxing units for delinquent taxes, pri· 

ority, 7345b, § 11. 
Taylor County, 100(104). 

DISTRICT COURTS (Cont'd) 
Twenty-third district, 199(23), 
Walker County, 190(12). 
Wharton County, 199(23). 
Wichita county, 1970-16Gb. 
Wichita county, jurisdiction ,of, 1970--lOOb. 

DISTRICT JUDGE 
Watcher appointed by candidate for, 2007a, § 24. 

DISTRICT OFFICERS 
.Application for appointment of deputies, assist

ants and· employees, 3012e, § 19, subdivision "{h). 
Assistants In certain counties, 3012e, § 1!l, subdi· 

vision (h). 
Compensation of deputies, assistants and em

ployees in certain counties, 3912e, § 10, subdi
vision (h). 

Deputies in certain counties, 3012e, 
vision (h). 

19, subdi· 

Employees in certain counties, 3912e, § l!l, subdi
vision (h). 

Heads of departments in certain counties, 3912e, 
§ 19, subdivision (h). 

Oath of deputy, assistant or employee in cer
tain counties, 3012e, § 19, subdivision (h). 

DISTRICTS 
Administrative judicial districts, 200a. 
Contents of road district bonds, 75~t. . 
County bond Issue for road districts, 767a-707d. 
District attorney in certain districts, 322. 
Division of municipality for zoning, lOllb. 
Judicial districts, lOll. 
Means of abolishing ipdependent school district, 

2767-2767!. 
Method of increasing or diminishing area of 

school districts, 2742f.· 
Redemption from district tax sales, 7284a. 
Reduction and revision of school districts, 27•!2a. 
Road districts in adjoining counties, 778a-778p. 
Road including portion of previous district, 

752cc. 
School districts validated, 2744a. 
Soil conservation. See Soil Conservation. 
Soli conservation districts, See Soil Conserva

tion. 
State apportionment into Supreme Judicial Dis

tricts, 198. 
Taxation, exemption ot fraternal benefit so

dety, 4858a. 
Taxing unit as to suit for delinquent taxes, 

7345b. 
Water control and improvement districts valldat· 

ed, 7880--147a. 

DIVIDENDS 
Building and loan associations, 881a-36, 881a-

41. 
Insolvent insurance companies, unclaimed divi

dends in hands of liquidator delivered to 
board .of inllurance commissioners, 5008c, § 2. 

DIVISIONS 
Unemployment compensation commission, 5221b-. 

8. 

Term of existence, special district 
Gregg county, 199(124), § 8. 

DIVORCE 
court for ·Jefferson County criminal district court, juris

Thirty-second judicial district, 19 9-32. 
Transfer of causes, .. 

McLennan County, lOil(l!l), § 4. 
Transfer of jurisdiction of Wichita County court 

to district court, 1970--lOGb. 
62nd Judicial District, 109(62). 

Transportation brokers, review .of rulings relat
ing to, Olld § 14. 

Travis county, liquidation of Bank Deposit In
surance Company, 480c. 

Trinity County, 109(12). 
Twelfth judicial district, 199, § 12. 

diction of divorce suits, (CCP) 52-160a, § 1. 

DOCKET 
District court of Stephens County, 1070-321, § 4. 

DOG RACING 
.Admission taxes, 7047a-10. . 
Betting and bookmaking prohibited (PC) 652a. 
Betting or wagering_ money on, prohibi~ed (PC) 

046a. 

DOGS 
Annual registration tnx, (PC) 1371a, § 4. · 
Hunting deer with dogs prohibited; (PC) 880 
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DOGS (Contld) 
Killing for attacking domestic animals author-

ized, (PC) 1371u, § 3. · 
Local option for registration and tux, (PC) 

1371u, § 6. · 
Partial invalidity of act for registration, (PC) 

1371a, § 7. 
Penalty for refusal to register, (PC) 1371a, § 5. 
Unmuzzled dogs, prohibited from running at 

large at night, (PC) 1371a, § 2. 
Unregistered dogs prohibited from running at 

large, (PC) 1371a, § 1. 

DOl\IICILE 
Lower Concho River Water and Soil Conserva

tion Authority, Title 128, ch. 8 note. 
Webb County Conservation and Reclamation 

District, Title 128, ch. 8 note. 

DONATIONS 
State ad valorem tux, donation to counties of 

portion for specified period, 7294a. 

DONLEY COUNTY 
Fish, closed season, (PC) 978j note. 
Fowl, closed season, (PC) 978j not~ 

DORi\IITORIES 
Self-liquidating projects, 290!ln. 

DRAFT 
Fraud, 

Obtaining money, goods, etc. without funds, 
(PC) 5G7b, § 1. 

Obtaining personal property to which lien 
is attached without funds, (PC) 5G7b, § 3. 

On bunk without funds to obtain goods or 
property, penalty, (PC) 5G7b, § 4. 

Process in prosecutions, (PC) 5G7b, § 5. 
Suggestion or requesting dismissal by 

persons filing complaint, (PC) 5G7b, § 
G. . . 

Payment of goods or services without funds, 
(PC) 5G7b, § 2. 

Motor vehicle registration fee paid by draft with
out fund, GG75a-15. 

DRAFTSMEN 
Registration as architects, exemption, 249a, f 

11. 

DRAINAGE 
Corporations created for engaging in business 

of constructing, 1302. 

DRAINAGE DISTRICTS 
Attorney General's approval of refqndlng bonds, 

817Gu, § 4. 
Bonds, 

Approval of refunding bonds by attorney 
general, 8136u. 

Borrowing money from Reconstruction Fi
nance Corporation for purpose of funding, 
817Ga, § 2. 

Refunding bonds, 8176a, §§ 2, 3, 4. 
Validated, 717e, § 3. 

Contested bonds excepted, 717e, 4. 
Commissioners' Court, 

Governing body of district, !l176u, § 5. 
Transfer of functions to, 8176a, § 5. 

Conveyance to United States of land in counties 
contiguous to international boundaries for 
flood control, 5244a. 

County assessors and collectors authorized to act 
for, 1042b. 

County auditor to, 
Control finances, 1667. 

County treasurer acting as treasurer, salary, 
3!l12e-2, subsec (e). 

Declaration of result of refunding bond election, 
8176a1 § 4. 

DRAINAGE DISTRICTS (Cont'd) 
Election to determine issuance of refunding 

bonds, 8176a, §§ 3, 4. 
Exchange of obligations for refunding bonds, 

8176a, § 4. · 
Incontestabillty of refunding bonds, 8176a, § 4. 
Judgment, borrowing money · from Reconstruc

tion Finance Corporation for purpose of pay
ing, 817Ga, § 2. 

Notice of refunding bond election, 8176a, § 3. 
Partial invalidity of Act relating to refunding 

bonds, etc., 8176a, § 6. . 
Reconstruction Finance Corporation, · borrowing 

money from, 8176a, § 2. 
Refunding bonds, 8176a, §§ 2, 4. 

Election to determine issuance, 8176a, § 3. 
Registration of refunding bonds, 8176a, f 4. 
Sinking funds to retire refunding bonds, 8176a, 

§ 2. 
State Treasurer as fiscal agent, 4379a. 
Taxation, 

Compensation of county assessor or collector 
performing services for district, 1042b, § 
5. 

Refunding bond, 
Election to determine levy of taxes to 

pay, 8176a, §§ 3, 4. 
Taxes for payment, 8176a, I 2. 

United States, conveyances to in aid of naviga
tion, flood control, etc., authorized. and prior 
conveyances validated, 5244a. 

Validation of conversion into conservation and 
reclamation district, 8176a, § 1. 

Warrants, borrowing money from Reconstruc
tion Finance Corporation for purpose of pay
ing, 817Ga, § 2. 

DRAINAGE FACILITIES 
City authorized to furnish to housing author

ity, 1269!, § 4. 

DRIVEWAYS 
Park driveways, city's po,wer to establish, 60811'-

1. 

DRUG STORE 
Sterilization of dishes, utensils, etc., (PC) 700b. 

DRUNKENNESS 
Driving automobile while intoxicated or under 

the influence of liquor (PC) 802. 
Workmen's compensation law for Highway De

partment, intoxication of employee at time of 
injury as defense, G674s, § 5. 

DUES 
Group hospital service nonprofit corporations, 

45!JOa, § 3, 7. 

DUl\IPING 
Refuse near highways, (PC) 696a .. 

DUl\IPING GROUNDS 
Bedding, use of materials from forbidden, 4476a, 

§ 3. 

DUPLICATE 
Building and loan association officer's bond, 

881a-21. 
Certificate of title or receipt of motor vehicle, 

(PC) 1436-1, § 48. 
Optometry license, 4565a. . 
Pleadings and motions in second judicial dis

trict, 199 (2). 

DYNAl\fiTE 
Fishing with, (PC) 924. 

EASEliiE:s'TS 
Highway right of way, conveyance of easement 

for flood control purposes, 5244a-1. 
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EASEl\illNTS (Cont'd) 
Rio Grande River, lantls In Cameron and other 

counties grunted United Stutes for flood con
trol projects, 7S81l-147v(l). 

United States, conveyance of easement in land 
In Nueces County Navigation District, 52·18d. 

EASTJ,AND COUNTY 
Bounties on ravens and predatory animals, lOOt. 

EATING rLACES 
Chipped or broken dishes for serving food pro

hibited, (PC) 700h, § 3. 
Napkins or cloths, laundering or sterilization 

after usc, (PC) 700b, § 4. 
Sterilization of dishes, utensils, etc., (PC) 700b. 
Toothpicl•s, manner of keeping, (PC) 700b, § 4. 

ECTOR COUNTY 
Fowl, closed season, (PC) 978j note. 

EDUCATIONAL CORrORATIONS AND 1::-ISTI-
TUTIONS 

Assignment by teachers or school employees of 
salary of wages, 2SS3n, § 2. 

Life insurnnce companies authorized to invest In 
obligations of, -1725. 

Veterans' Preference Act inapplicable to, 4-113 
(30). 

EDUCATIONAL FACILITIES 
City authorized to furnish to housing authority, 

12GOZ, § 4. 

EDWARDS COUNTY 
Fishing rP;::nlnlion~. (PC) 97Sj note. 

Edwards and other Counties excepting lire
dina, Buchnnnn and Inks Lukes, (PC) !l78j 
note. 

License for hunting nnd fishing, (PC) 078J notr-

EIGIIT-IlOUR J,A "' 
. Tail employees, GS71, GS71u. 

ELECTIONS 
Absentee voters, voting machines, 2!l07u, § 7. 
Appropriations for contribution to l\Iunlcipnl 

Employees' Retirement System, G235n-1, § 1. 
Assumption of Indebtedness by, 

Independent school district, validation of, 
2815!!-18. 

New school district, 27-!2f. 
Preparation of voting machine bnllots, 2!l07n, 

§ 10. 
Sample voting machine ballot, 2!Hl7a, § 9. 
Voting machine ballots, 2007u, § S. 

Ballots, 
CounLy-wide equalization Rchool district tux 

election, 27•1-!e-1, § 3, 27-J.Ie-2, § 5. 
Defined us respects voting machines, 2007n, 

§ 25. 
Soil Conservation District, 

Discontinuance, 1G5a--4, § 13. 
Election to determine creation, 1G5n-4, 

§ 5. 
Lund-use regulations, 1G:Jn-..l, § 8. 
Supen·isors, lGriu--4, § 0. 

Voting machine ballots, 20!17u, § 8. 
Boaril of trustees of Independent school dis

trict, vnlitlntion of, 281rig-17, § 1. 
Bond issues, 

By road district in adjoining counties, 778f, 
77Sg. 

School controlled by city or town, 2787b, § 2. 
Validation of election, 

.Authorizing issuance of water and sewer 
bonds, lllSn-1, § 1, 111Sn-2, § 1. 

Home rule city bond election, 704 note. 
Water and sewer systems, llO!Ju, § G. 

Candidates, disqualified us members of political 
committees or officers of election, 20·10. 

Canvass of votes, voting machines, 2097n, § 18. 

El-ECTIONS (Cont'd) 
Cattle guards across county roads, G704. 
Cities, towns and villages, 

.Appropriations· for contrlbutioJ1 to Municipal 
Elmployees' Retirement System, G235a-1, 
§ 1. 

As to orrler of upproprlutlon of public utili
ties, 1118c. 

Cnnvnl:ls nnd return in election to determine 
contract for wafer supply, llOOd, i 5. 

Contrac.:ts with '\Vnlcr Improv('ment or Wa
ter Control and Improvement Districts, 
llO!Jd, §§ 3-5. 

Funding bonds and warrants issued by home 
rule cities, 820b-1, § 1. 

Notice of election relating to contracts with 
\Vater I1:1provement or Water Control and 
Improver:1e:1t Districts, llOOd, § 3. 

Pnrk bond and ta:.o.: election validated, 6081e, 
§ 2-b. 

Sale of water or sewerage systems, llOOn, 
§ 0. 

Streets, opening through ·parks, GOSlf-1.
Validation of election authorizing issuance 

of water and sewer bonds, lllSn-1, § 1, 
lllSn-2, · § 1. 

Ynlidntion of election fur annexing nddition
<ll territory, lli4c. 

Validation of home rule charter election 
amendment, 1182f. 

Ynlidntion of home rule city bond election, 
7CH note. 

Voting machines, absentee voters, 2007a, § 7. 
\Ynter and sewer systems, issuance of bonds, 

1101ln, § G. 
Clerks, 

Cities of 200,000 to 200,000, 2051a. 
Qualifications, 2007n, § 24. 
Voting machines, duties respecting, 2007n, § 

13. 
Consolidation of county line districts with com

mon school districts, validation, 280Gb . 
Com·en tions, 

State, 3130. 
Executh·e committee, officers and mem

bers, 3130. 
Meetings, 3130. 

Counties of 130,000 to 150,000 determining tux 
rate of school districts, 2784c. 

County board of education in certain counties, 
2i40n. 

County bond electhms h~tween June 10 and 
August 17, 103(), valid!ltinn, 7lllh. 

County line school districts, validation o! elec
tions, 2S15r;-1l1. 

County l\Intnul Insurance Companies, voting by 
policy-holtlers, 48GO.A-~o. § 13. 

County school trustees, 274ria. 
Counties of more than 350,000, 27!l0e §§ 12, 13. 

County seat removal, limitation as to subsequent 
election, 1601. 

County Soil Conservation .Advisory Committee, 
11l5n--4, § 4. 

County uuit system, 
Counties of 5,C:OO to 5,750, 2740f-2. 

County-wide equalization school district taxes, 
274-.le-1, § 3, 2744e-2, § 5. 

County-wide· school districts in counties of 20,-
000 to 32.500, 2744e. 

County-wide school maintenance tax in certain 
counties, 27-!0f, 27-!0f-1. 

Directors of \Vater Control and Improvement 
District elected by precinct method, 7880-3Sa. 

Discontinuance of Soil Conservation District, 
1G5u--4, § 13. 

Drnlnage district refunding bonds, 8176a. §§ 3, 4. 
Electric co-operative corporations, voting by 
, members, 152Sb, § 15. 

Hospitals, vnlidution of county elections, 44!l3n, 
§ 1. . 
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ELECTIONS (Cont'd) . 
.Judges, 

County clerk considered· as judge respecting· 
absent voting,' 2956, subd. 11. 

.Junior college di8tricts val~tlatetl, 2815h-1. 
Land-use regulations, election for adoption, 

amendment or repeal, 1G5a-4, § 8. 
Liquor Control Act, contest, (PC) 666-40a. 
Livestocl;: protection, election for levy of tax,_ 

7155a, § 1. · 
Local option for registration and tax on dogs, 

(PC) 1371a, § 6. 
Name of voter to be checked off before voting, 

2997a, § 13. 
Nominations, party -state conventions, 3139. 
Notice of election to determine, 

County-wide equalization school district tax 
election, 2744e-1, § 3, 2744e-2, § 5. 

Creation of Soil Conservation District, 1G5a-
4, § 5. 

Discontinuance of Soil Conservation District, 
165a-4, § 13. 

Land-use regulations, adoption by Soil Con
servation District, 165a-4, § 8. 

Soil Conservation District super,;isors, 1G5a-
4, § 6. 

Water or sewer system bonds, issuance of, 
1109a, § 6. 

Notices, drainage district refunding bond elec
tion, 8176a, § 3. 

·Officers, 
Compensation, 29!l7a, § 24. 
Overtime, 2!l97a, § 24. 
Presiding officer, qualifications, 2007a, § 24. 

Officers of election, 
J"udges and clerks, compensation of, 2043. 
J"udges, clerks, and supervisors, disqualifica

tions, 2940. 
List <if poll taxpayers, 2975. 
Political committees, members, disqualifica-

tion, 2940. 
Partidpation in primary, 3107. 
Perjury, voting, 2097a, § 23. 
Policemen's relief and retirement board members,· 

6243d-1, § 2. 
Poll taxes. Voters, post. 
Precincts, establishment in counties adopting vot

ing machines, 2997a, § 5. 
Protective counter, defined as respects voting 

machines, 2997a, § 25. 
Public counter, defined as respects voting ma

chines, 2997a, § 25. 
Public improvement bond money transferred. for 

use of schools, 835g, § 1. 
Public weigher in certain counties, 5704-A. 
Rural high school districts, bond all!! tax eiec-

tions, 20221. 
Sale of water or sewerage systems, 1109a, I 6. 
School bonds, cancellation or revocation, 2786a. 
School trustees in independent school districts, 

2777b. 
Soil conservation. See · Soil Conservation. 
Special elections, Directol" of \Vater Control and 

Improvement District, 7880-38a, § 9. 
Stoek elections in certain counties, 6954. 
Streets, election to determine opening through 

parks, 6081f-1. 
Subdivision.s or road districts, 752f-1, 752f-2. 
Suffrage, 2954--2977. 
Supervisor for election precinct, selection and 

qualifications, 2942a. 
Tax levy by, 

Independent school districts, 2802i-3, (1), 
2802i-4, (1), 2802i-5, (2). 

Territory· annexed to fresh -\vater supply dis
trict as to- assumption of indebtedness, 7030-2. 

Time when taxes delinquent, 733<3. 
Validation, 

Certain water control and improvement dis
tricts, 7880-147a(1). 

Cities, .towns and villages, ante. 
TEX.ST.SUPP. '39-81 

ELECTIONS (Cont'd) 
Validation (Cont'd) 

Election to create or consolidate county line 
common school districts, 2815g-22 . 

Elections in certain school districts, 2766 
note. 

School elections, 2815g-7. 
Voters, 

Certificates to be stamped "Voted," 2097a, 
13. 

Falso swearing, 29!l7a, § 23. 
Fraudulent voting on machir1es, 2007a, § 23. 
Poll taxes, 

Alien poll tax payers, 
Failure to perform duties relating to 

list, (PC) 200a-1. 
Failure to perform duties relating to 

receipt as offense, (PC) 200a-1. 
· List of, 2975. 
Permitting voting by as offense, (PC) 

200a-3. 
Aliens, 2965, 2970. 
Alien taxpayers, list furnished by tax 

collector, 2975. 
Blank receipt bqoks, 2970. 
Exemption certificate, unlawful delivery 

of, (PC) 200a-1. 
False statement in procuring receipt, 

(PC) 200a-2. . 
List of, 

Alien poll tux payers, 2075. 
Alien taxpayers, 2975. 

Failure to perform duties relating to 
list, (PC) 200u-1. 

Taxpayers entitled to vote, 2075. 
Receipts, 

Aliens, 29G5, 2970. 
Blank books, 2970. 
Contents, 29G5. 
Form, 2005. 

Receipts, failure to perform duties relat
ing to, (PC) 200a-1. 

Books, 2070. 
Voting machines, 2007a. 

Absentee voting, 2207u, § 7. 
Absentees, 2907a, § 18. 
Additional machines with alphabetical desig

nation authorized, 2997a, § 8. 
Adoption by Commissioners' Court, 2907u, § l!. 
Application of other Jaws, 2997a, § 23. 

Relating to elections, 2007a, § 23. 
Ballots, 

Defined, 2D07a, § 25. 
Form of, 29!l7n, ~ 8. 
Preservation, 2997a, § 20. 
·sample, 2!l07a, § 9. 

Bids for rental contracts, 2997n, § 6. 
Bond elections, 29!l7u, § 3. 
Bonds issued to pay, 2097a, § 6. 
Canvass of votes, 2007a, § 18. 
Canvassing machines used by absentee voters, 

2907u, § 7. 
Certificates of, 

Indebtedness issued to puy for, 2907a, § 6. 
·watcher, 2007a, § 24. 

Challenge to absentee voter prior to casting 
ballot, 2007a, § 7. 

Checking off name of voter from poll list, 
2907a, § 13. 

Clerk's duties, 2997a, § 13. 
Counties of 300,000 to 355,000, transportation 

to precincts, adv('rtisement for bids, 2097b .. 
Counting votes, 2007a, § 18. 
County clerk's duties, 2097a, ·§ 10. 
County commissioners to provide, 2997a, § 5. 
Co-\'erings of counters not to be opened, 2907a, 

§ 13. 
Definitions, 2997a, § 25. 
Delive:t:y to polling place, 2007u, § 10. 
Display ;of sample ballots .and model, 2997a, 

§ 9. 
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ELECTIONS (Cont'd) 
Voting machines (Cont'd) 

Election precinct establishing by county 
commissioners, 2!l!l7a, § 5. 

Frnudulen·t or illegal voting, 2!l!l7n, § 23. 
General provisions, 2D!l7a, § 13. · 
Inspection after use by ·Voter, 2D!l7n, § 13. 
Inspection before use, 2D!l7n, § 10. 
Investigation, breaking sen! for pu'rpose of, 

2!l!l7n, § 20. 
Keys, 2fl!l7n, §§ 10, 18, 20. 
Lights, 2!l!l7n, § 10. 
Locking after, 

· Closing polls, 2!l07n, § 18. 
Counting votes, 2!l07n, § 18. 

Model, 20!l7n, § 0. 
Numbering of tickets, 2!l!J7a, § 13. 
Officer in charge of election, 2!l!l7n, § 13. 
Opening machines, 2!l!J7n, § 18. 
Payment for, 2!l!J7n, § 6. 
Poll lists delivered with machine, 2!l07n, 10. 
Precincts, establishment, 2!J!J7a, § 5. 
Preparation of, 2!l!J7n, § 10. 
Primary elections, 20!J7n, §§ 3, 6. 
Proclamation of result, 2!J!l7n, § 18. 
Protective numbering counter defined, 2!J!J7a, 

§ 25. 
Public numbering counter defined, 2!l07n, 1 

25 
Renting by county, 2007n, § 6. 
Representation, 2D!l7n, § 2·1. 
Returns of canvass, 2D!l7n, § 18. 
School elections, 2!l!l7a, § 3. 
Seal broken on order of district judge, 2!l07a, 

§ 20. 
Sealing after counting votes, 2fl!l7u, § 18. 
Scaling machine, 2!l!J7n, § 10. 

Used by absentee voters, 20!J7n, § 7. 
Signing returns of canvass, 2!l!l7a, § 18. 
Stamping poll tux certificate, 2!J07a, § 13. 
Tampering with machine, clerk's duty to pre-

vent, 2!l!l7a, § 13. 
Tax to pay, 2D!l7u, § (). 
Tie machine shall remain locked against vot

ing, 2D!l7n, § 20. 
Transportation to precincts, advertisement 

for bids, counties of 300,000 to 3:j:3,000, 2!JD7b. 
Verification of votes, 2!J!J7n, § 18. 
Warrants issued to pay, 2!l!l7n, § 0. 
·watchers, 2!l!l7a, § 24. 

Officials of election, 2!J!l7n, § 25. 
Watchers, 

.At precinct where voting machine is used, 
2!J07a, § 2-1. 

Defined as respects Yoting machines, 2007a, 
§ 25. 

Water control and impro\·ement districts, valida
tion of, 7SS0-147n (1). 

Water improvement district director, 7G!l-b. 
· Water Improv<'mPnt or Wnter Control and Im

provement Districts, election to determine con
. tracts with cities, llO!ld, §§ 3-5. 

ELECTRIC .COlllPANIES 
Rates and compensation to be charged, authority 

of incorporated cities and towns to regulate, 
1110. 

ELECTRIC COOPERATIVE CORPORATIONS 
.Agents, appointment by board of directors, 

1528b, § 23 . 
.AI!lenclment nf articles, lii28b, § 2G. 
.Articles of incorporation, 152Sb, § G. 
Bonrcl of directors, Hi28h, § 18. 

Election and compensation, 152Sb, § l!l. 
Meeting, 1523lJ, § 22. 
Quoru1:1, 1G2SIJ, § 21. 
Vacancies, li.i28b, § 20. 

By-laws, 1528b, § 11. 
Certificates of lll.Jmhersliip, 1528b, I 16. 
C•Jmpleteness of net, 152SlJ, § 36. 

ELECTRIC COOPERATIVE ' CORPORATIONS 
(Cont'd) 

Consolidation, 152Sb, § 27. 
Construction o.C net, 1523b, I 34. 
Corporate powerR, 152Sh, § 4. 
Defective organizations, 1528b, § 32. 
Definition, 152Sb, § 2. 
Dissolt:tlon, 15~Rb, § 28. 
Emi>loyees, appointed by board of directors, 

1528b, § 2~. 
E'tclso tuxes, exemption, 1528b; § 30. 
Executive committee; 15281>, ~ 24. 
Existing corporations, extension of act to, 

lli28b, § 33. 
Fees of RCcrctnry of state, 1528b, § 2!l. 
Flllng nntl recording articles, 1528b, § 8. 
Incorporations, H:i2Sh, § 5. · 
License fees, exemption, 1528b, § 30. 
Meeting of members, 1528b, § 13. 
Non-profit operation, 152Sb, § 25. 

. N otlce of meetings, 1528b, § 14. 
Officers, election by board of directors, 152Sb, 

§ 23. 
Organization meeting, 1528b, § 10. 
Prohibited use of words, 1528b, § 7. 
Qualifications o! members, 1528h, I 12. 
Quorum of members, 1528b, I 17. 
Renewal o! 'charter, lu2Sb, 1 9. 
Rural electriclficatlon as purpose o! act, 1528b, 

§ 3. 
Securities act, limited exemption, 1528b, 1 31. 
Scparnblo provisions, Hi2Sh, § 35. 
Tltlo and citation of net, 1528b, § 1. 
Voting by members, 152Sb, § 15. 

ELECTRIC ENERGY 
Lower Concho River Water and Soil Conserva

tion .Autliority, power to generate, sell, etc., 
Title 128, ch. 8 note. 

ELECTRIC LIGHT AND POWER COMPANIES 
Bond elections in cities in 1038 for electric light 

system validated, lllSn, § 2. 
Home rule cities, indebtedness of counties or 

political subdivisions not reckoned in deter
mining power to levy taxes for electric light 
systems, lOGOn. 

ELEEUOSYNARY INSTITUTIONS 
State and State psychopathic hospitals, 

Board of control to determine means of sup
port of patients, 31!l6a, § 3. 

Classes of patients admitted, 3106n, § 1. 
Contracts by board of control fixing support, 

31!J6n, § 4. 
Partin! invalidity net, 31!l6n, § 7. 
Persons chargeable with expenses of patients, 

31!J6a, § 2. 
Repeal of conflicting laws, 31!J6u, § 6 . 
State represental:iYe in filing claim in pro

bate court for support, 3l!l6a, § 5. 
State Hospitals establishment west of one hun

dredth meridian, 3185u. 
Streets, opening 'street through grounds permit-

ted, OOSlf-1. . 
'Vaco State Home, name of State home for de

pendent and neglected children changed to, 
3255a. 

ELIGIDILITY 
Applicnnts for old age assistance, 6243-G. 
Unemployment compensation benefits, 5221b-2. 

ELLIS COUNTY 
Mourning doves, open season for, (PC) !l7SJ note. 

EL PASO COUNTY 
License for hunting and fishing, (PC) 078j note. 
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EMBALl\mRS . 
State Board of Embalming, 

Duties imposed, 4576a, § 2. 
Number ot members, 4576a, § 1. 
Removal of members by governor 4576a 1. 
Vacancies filled by governor, 457u'a, § 1.' 

E~IBEZZLE;\JENT 

Mutual insurance officer or employee, 5008--1, § 
27. 

El\IINENT DOl\IAIN 
Appeal in proceedings to condemn land for ul

timate conveyance to United· States 5244a-2 
§ 2. • . • 

Big Bend National Park, land for, 6077e, § 2. 
Big Bend State Park, condemnation of property 

for, 6077c, § 6-.A:. 
Central Colorado River Authority, power con

ferred and procedure prescribed, Title 128, 
chap. 8. 

Commissioners court of land for United States, 
524-.!a-2. 

Compimsution for lund condemned by county 
for ultimute conveyunce to United Stutes, 
52Hu-2, § 2. 

Condemnation of land for free school purposes, 
2815d. 

Conservation and Reclamation Districts, power 
conferred and procedure prescribed, 8107f. 

County court of Stephens County, jurisdiction of 
proceedings, 1970-321, § 1. 

Declaration of acquisition of land for United 
States, 5244a-2. , 

Fish hatcheries, condemnation of lands, 4040c, 
. §§ 2, 3. 

Hospital sites by cities or counties, 835c. 
Housing authority to exercise, 126!lk, §§ 8, 12. 
Lower Concho River Water and Soil Conservu-

tion Authority, Title 128, ch. 8 note. 
San Jacinto River Conservation and Reclama

tion District, Title 128, ch. 8 note. 
Title to land acquired by county for ultimate 

conveyance to United States, 5244a-2, § 2. 
United States, condemnation by county for, 

5244a-2. 
Upper Guadalupe River Authority, Title 128, ch. 

8 note. 
Water Control and Improvement District, 1100d, 

§ 6. 
Water improvement districts, 1109d, § 6, 7807a. 
Webb County Conservation and Reclamation 

District, power of, Title 128, ch. 8 note. 

EMPLOYEES 
Electric co-operative ?Orporation, 1528b, § 23. 

EMPLOYl\mNT AGENTS 
Agreement . with state employment service for 

establishment of free employment service, 
5221a-3. 

·Fees, 
Agreement as to, 5215, (PC) 1589. 

. Collection, 5215, (PC) 1580. 
Receipts, 5216. 
Registration prohibited, (PC) 1589. 

Political subdivisions' agreements with state em
ployment service for establishment of free 
service, 5221a--3. 

Registration of applicants, fees prohibited, 5215. 

ENDOWl\IENT 
Junior college created by independent district, 

2815h--3, § 10. 

ENGINEERS 
Admission .of practitioners at time act becomes 

effective, 3271a, § 18. 
Applications for registration, 3271a, § 13. 
Appointment of state board, 3271a, § 3. 
Certificates of registration, 3271a, § 15. 

Issued to professional engineers of other 
states on payment of fee of $10, 3271a, § 21. 

ENGINEERS (Cont'd) 
Cities constructing public works to have plans 

and. specifica~ions prepared by registered pro
fesswnal engmeers, 3271a, § 1!); 

Compensation and expenses of' state board 3271a 
§ 5. ' • 

Corporations authorized to engage in practice of 
professional engineering, 3271a, § 17. 

Counties constructing public works to have plans 
.and. specifica~ions prepared by registered pro

. fesswnal engmeers, 3271a, § 19. 
Definition, 3271a, § 2. 
Examination of applicants for registration 327la 

§ 14. • , 
Exemptions of persons from provision of act as 

to registered professional engineers 3271a § 
20. . ' , ' 

Expiration and renewal of certificates, 327la, § 16. 
Fees for registration, 3271a, § 13. ' 
Joint stock asso.ciation authorized to engage i:ti 

practice of professional engineering, 3271a, § 
17. ,, . 

Meeting of board, 3271a, § 7. 
Organization of board, 3271a, § 7. 
Partial invalidity act as to registered profes

sional engineers, 327la, § 24. 
Partnerships authorized to engage in practice of 

professional engineering, 3271a, § 17. 
Penalties for violation of provision as to reg

istered professional engineers, 3271a, § 23. 
Powers of board, 3271a, § 8. 
Public work plans and specifications to be pre

pared by registered professional engineers, 
3271a, § 1!l. 

Qualifications of memb~rs of state board, 3271u 
§ ~ ' 

Receipts and disbursements of board accounted 
for by secretary, 3271a, § !l. 

Recor.ds of board available to public, 3271a, § 
10. 

Registration as architects, exemption, 24!la, § 11. 
Registration of professional engineers, 3271a, 

1. 
Registration requirements, 3271a, § 12. 
Removal of members of board, 3271u, § 6. 
Repeal of conflicting acts, 327la, § 25. 
Reports by board to governor, 3271a, § 10. 
Revocation and re1ssunnces ·of certificates, 3271a, 

§ 22. . . 
Roster of registered engineers, 3271a, § 11. 
Vacancies in board filled by governor, 3271a, 

§ 6. 

ENGLISH LANGUAGE 
Use in public schools, (PC) 288. 

EQUALIZATION FUND 
County-wide equalization school district; 2744e-

2, § 4. 

ERATH COUNTl'. 
Closed season for, 

Deer or wild turkey, (PC) 978j note. 
Game, (PC) 978j note . 

Fishing in, (PC) !l78j note. 
Foxes, closed season, (PC) 978j note. 

EROSION 
Soil conservation. See Soil Conservation. 

ESCAPE 
Aiding prisoners to escape from jail, (PC) 326. 
Attempt, injuring person while attempting, (PC) 

353a. 
Injuring person while escaping, (PC) 353a. 
Punishment, (PC) 353a. 

EVIDENCE 
Award of industrial accident board in proceed

Ings for workmen's compensation insurance for 
Highway Department, 6674s, § 15. 

Certified copies of records or instruments per
taining. to oil industry, 3737c. 
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EVIDENCE (Cont'd) 
Citrus fruit ·dealers, demand for payment, prima 

facie evidence, 118b, § 0. 
Commissioners' court orders respecting bonds 

validated, 717d. 
Copies of instruments filed with Administrator 

of Securities Division, admissibility, licensing 
real estate dealers and salesmen, Gi:i73a, § 10. 

Fraud, 
Obtaining money, goods, etc. by check ·on 

banks without· funds, nonpayment ns prima 
facie evidence, (PC) i:iG7b, § 1. 

Obtaining personal property by check or 
draft on bank without funus, (PC) 
GG71l, § 3. . . 

Payin·g for goods, sen·ices, efc. by check 
on bank without funus, nonpayment as 
prima facie evidence, (PC) GG7b, § 2. 

Guarulnn's possession of securities, 422i:i, § 3. 
Payment of stamp tax on secured notes and ob

ligations, 70!7e. 
Prima facie evidence, . 

Certificate of, 
. Compliance or noncompllnnce with Act 

respectihg licensing of real estate deal
ers and salesmen, Gm3n, § Hl. 

Nonpayment of cl!ecl,:: ns prima facie evi
dence of fraud, (PC) 5Gib, § 1. 

·Stealing citrus fruit, (PC) 142Gb. 
Publication of notice to parties in taxing unit's 

suit for delinquent taxes, 7345b, § 3. 
Rending or repenting testimony to jury on dis

agreement ns to evidence, 21nll. 
Recorded instrnmen ts as to family history as 

prima facie evidence, 372Ga. 
Regulation of admission In prosecution for homi

cide, (PC) 12i:i7a. 

EVIDENCE OF INDEBTEDNESS 
Redemption In money of evidence of Indebted

ness to laborers, G15!lll. 

EXAllliNATION 
See nisei Physical Examination. 
Applicants for pensions, firemen and policemen 

in cities of 240,000 to 275,000, G243a, § 6. 
Architects, · 

Applicants for registration, 24!ln, § G. 
Registration· certificate to practicing archi

tect without· examination, 24\lb. 
Registration of applicants, practitioners !rom 

other states, 24!ln. § 8. 
Attorneys exempt from taking, 300a, § 1. 
Blind person!>, prerequisite to assistance, G!l5c, § 

15. 
Building and loan associations, 881a-10n. 
College entrance examinations, 2!l04b. 
Housing authority to conduct examination and 

Investigation, 126\lk, § 8. 
Motor vehicle. driver's llcense, applicants, 0687a, 

§ G-A: 
Registration of professional engineers, 3271n, f 

14. . . . 
Practitioners at time net becomes effective 

-permitted to practice without examination, 
3271a, § 18. 

EXAMINERS 
Bunk examiners, number appointed, 350. 
Banks,. salaries; 351. 
Building imd loan association examiners, 881n-7: 
Insurance compani~s, 4000b. 

EXCAVATION 
Prehistoric ruins or archaeological sites, (PC) 
. '147b, §§ 3-6. 

EXCHANGES 
Exclusion from operation of Agricultural Pro

tective Act, 1287-1, § ·3. 

EXCISE TAXES 
Injunction against collection, --conditions of is:.. 

suance, 7047). 

EXECUTION 
Agent or attorney to represent state nt sales,. 4401. 
Firemen's Relief Pension Fund, exemption from,. 

G243e, § 13. 
Housing authority,· exemption "of property from• 

sale, 120!lk, § 20. · 
Policemen's pension, levy against prohibited, 

G243d-1, § 17. 
, Teachers' Retirement System, exemption of al~ 

Iowances, 2022-1, § ll. 

EXECUTIVE COl\11\UTTEE 
Electric cooperative corporation, 1528b, § 24. 

.EXECUTIVE DIRECTOR 
Old age assistance .commission appointed by 

. board or control, G243-8. 

EXECUTORS AND ADJIIINISTRATORS 
Accounting, reduction of bond. granted after ac-· 

counting, 33!l3n. 
Administration to receive funds from federal gov

ernment, 32!13-A. 
Bonds, · 

Decrease of amount, 33!l3n. 
Discharge_ of surety on granting reduced' 

bond, 3303n. 
New bond, 33!l3n. 

Citation, 33!1!-33!10. 
Decrease of amount, 33!l3a. 

Building and loan associations' shares, power 
to acquire, SSla-24. 

Citation, service, 33!1(!. 
Citation on application for reduction of bond, 

3303a. 
Claims against estate, filing with county clerk 

and state comptroller for inheritance tax pur
poses, 3!10b. 

Debts against estate ns ground for issuing let-
ters, 3370. . 

Fcder:il Home Loan Bank's obligations, power· 
to invest in, SSln-24 .. 

Federal Sn vings and Loan Insurance Corpora
tion's obligations, power to invest in, SSla-24. · 

Final settlement, etc., 
· Inheritance taxes to be paid before approval 

of finn! account, 7135. 
Housing bonds, legal investments, 1260k-1. · 
Inventory, list of claims attached, 3!10a. 
Letters testamentary or of administration, 

Debts against estate as ground for issuance,. 
3370. 

Facts to appear before granting, 3370. 
Granting, conditions precedent, 3370. 
Necessity for administration, when deemed to 

exist, 3370. 
Partition of· estate as ground for issuance,. 

3370. 
Prerequisites to granting, 3370. 
Validating granting of, 3334b. 
Validation of "grant, 333•1b. 

Mexican fruit fly, responsibility for execution· 
of snnitnry directions, 135a-2, § 4. 

Optometrist, continuing business of deceased li'-
censee, 4563. · 

EXEMPTIONS 
Blind assistance, G05c, § 16. 
Couuty Ill utunl insurauce companies from in

surance laws, 4SflOA-20, § 23. 
Electric cooperative corporations, 

Excise taxes or license fees, 152Sb, § 30. 
FiE:curitics net, 1528b, § 31. 

Firemen's ·Relief Pension Funrl, from judicial' 
process, G2!3e, § 13. 

Fraternal benefit societies from taxation, 4858a. 
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EXEl\IPTIONS (Cont'd) 
Housing authority, 

From tax ··liens, 1269k, § 2_2. 
Property from execution sale, 12(l!lk, § 20. 

Municipal Employees' Retirement Funds, G235a-
1, § 6. 

Old age assistance from judicia! process, 0243-14. 
Police pensions, 0243d-1, § 17. -
Registered professional engineers, persons ex-

empt from provisions of act, 327la, § 20 .. 
San Jacinto River Conservation and Heclama

tion District property _from .process, Title 128, 
ch. 8 note. . 

Steam boilers from inspection, G221c, § 3. 
Teachers' Retirement System, allowances from 

taxation or judicial process, 2022-1, § D. 
Texas Congress of Parents and Teachers, head

quarters buildings, etc., from taxation, 7150d. · 
Unemployment compensation benefits from judi

cial process, 5221b-13. 
Workmen's compensation insurance for High

way Department, 0674s, § 6. 

EXPENSES 
Administration, old age assistance, 6243-10. 
County superintendent and assistants, office and 

traveling expenses in counties of· enumerate<l 
povulation, 2700d--8. 

County superintendents in counties of enumerat-
ed p'opulation, 2700d-7 to 2700d-17._ · 

Office ant! traveling expr.uses, 2700d-71 
2700d-9, 2700d-10. 

Limitation of expenditure on candidates for 
representatives in counties of more than 100,

. 00::1, 3170b. 
Persons temporarily committed to state hospital 

by county court, 3103o-1, § 3. 
Restroorils for women in courthouses, 2371. 
Soil consen·ation. See Soil Conservation. 

EXPERTS 
Housing Authority, employment of technical ex

perts, 120Dlr, § 5. 

EXPLORATION 
Prehistoric ruins or archaeological sites, (PC) 

147b, §§ 3-0. 

EXTENSION 
Lease of lands of Agricultural and Mechanical 

College for oil and gas or other mineral devel
opment, 2013a-3, § 7. 

EYE SPECIALISTS 
Fees for assistance to needy blind persons, State 

Department of Public Welfare to fix, 6!luc, § 4~ 

FACSil\IILES 
Signature and seal affixed to stock certificate, 

1334. 

FACTORIES 
Chipped or broken dishes for serving food pro

hibited, (PC) 700b, § 3. 
Sterilization of dishes, utensils, grinding ma

chines, etc., used in manufacturing food, (PC) 
70()b, § 5. 

FALI"S COUNTY 
Foxes, killiug aud possession of pelts, (PC). 978j 

note. 
1\iinnows, transportation restricted, (PC) 978j 

. note. 

FALSE PERSONATION 
Optometrist, unlawful practice, (PC) 738a. 

FALSE SWEARING 
Poll tax receipts secured by, (PC) 200a-2. 
Voter ·in procuring poll · tax receipt, (PC) 

20Da-2. 

1-'A:'\~HN COUNTY 
l!'ishing in, (PC) D78j note. 
Foxes, protection, (PC) D78j note. 

FAYETTE COUNTY 
Game law, (PC) 978j note. 

. FEDERAL AGENCIES 
Agricultural and Mechanical College, bonds, · 

notes and warrants purchased by, validated; 
2603c.l. 

Borrowing by University of Texas and other col
leges. 

Appropriations from general fund for equipr 
ing buildings forbidden, 2003c, § 1. 

County's power to provide aid to, 2351b-2. 
Navigation district, borrowing for improvement ot 
. port facilities, 8247a, § 3. 
Refinancing loans to educational institutions, 

2603c, § 3. . .... 
State teachers colleges, bonds, notes or war~ 

rants purchased by, validated, 2003c:l. . 
Texas . college of arts and industries, bonds, 

notes or warrants purchased by United States, 
validated, 2603c.l. 

Texas State College for Women, bonds, notell 
or warrants purchase by validated, 2003c.1, 

Texas Technological college, bonds, notes or 
warrants purchased by, validated, 2603c.1. 

University of Texas, bonds, notes or warrants 
purchased by, validated, 2003c.l. 

FEDERAL AID 
Highways, 0074d-1. 
Housing Authority, 

Acceptance of fund, 126Dk, § 21. 
Compliance in contract with conditions of 

· federal aid, 120Dk, § 8. 
Power to accept grants or assistance, 12G!lk, $ 

21. 

FEDERAL ASSISTANCE 
Old age assistance as separate, 6243-10. 

FEDERAL CREDIT UNIONS 
Loans to, 2462. 

FEDERAL DEPOSIT INSURANCE 
Security not required in .city depositories to ex, 

tent covered !Jy federal deposit insurance. 
25ooa. 

FEDERAL DEPOSIT INSURANCE CORPORA-
TION , 

Insolvent insurance company, deposits by liqui-
dator in insured bank, 5008c, § 2. . , 

Loan and investment companies' power to pur~ 
chase stock in corporation, 545, § 2. 

Security of state depository insuring deposits fn;, 
2529. . '· 

FEDERAL E!IIERGENCY ADIIHNISTRATION 
Commissioner of Agriculture to cooperate in 

marketing agreements, standards, etc., 5764a', 
§ 20. .. 

Contracts for finaneing water improvement dis·
tricts and water control and improl•ement dis
tricts, validated, 7807j. 1 

FEDERAL El\IERGENCY ADliiiNISTRATION OF 
I'UBLIC WORitS 

Bonds purchased from districts, validated, 
717e, § 3 . 

Bonds contested before delivery excepted, 
717e, § 4. 

FEDEltAL El\IERGENCY ADIIIINISTRATOR 
Validation of bonds issued to aid project for 

which ·roan has been made by, D01b. 

FEDERAL FARl\1 l\IORTGAGE CORPORATION 
Bonds as security for state depository, 2529. 
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FEDERAL FUNDS 
Expenditure on roads not part of State High

way System, GG74q-13. 

FEDERAL GOVERNMENT 
·State public body, cooperation with 'n housing 

projects, 12GOI, § 4. 

FEDERAL IIOl\IE LOAN BANKS 
Building and Joan association, 

Examination accepted by state, 88la-10a. 
Information relating to furnished by state 

officer, 8ala-10a. 
Investment by fiduciary in obllgntlons of, SS1a-

24. . 

FEDERAL HOUSING ADMINISTRATOR 
Casualty Insurance Companies authorized to in

vest in notes or bonds Insured by, 4003. 
Insurance company, 

Capital stock consisting in mortgages in
sured by, 4705. 

Investing in mortgages Insured by, 4700. 
Mutual Insurance companies authorized to In

vest In notes or bonds Insured by, 4041. 
Savings bnnks, Investment of deposits In insnred 

loans, 416. 

FEDERAL SAVING & LOAN ASSOCIATION 
Banks, purchase and sale of shares and liecurl-

. ties, 31l2. · 
Fiduciary's power to acquire shnres or share 

accounts, 881n-24. . 
Insurance compan)· may invest in shares and 

share accounts, 881n-24. 
J'oint shares or share accounts, 881a-23. 
Married women and minors may subscribe and 

invest 881a-22. 
:Rights, powers and prh·ileges, 881a-57n. 

FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORJ\.TION 

Building and lonn associations examined by, ac
ceptance of examination by state, 8Sln-10a. 

Consent to' retirement of reserve fund or perma
nent stocJ;:, S81n-3!l. 

General l\Innager us agent of Banking Commis
-sioner In liquidation proceedings, 881a-16. 

Information relating to building- and loan asso
ciations furnished by stnte officer, 881a-10n. 

Investment by fiduciary in obllgntlons of, 881n-
24. . 

FEDERAL WILD LIFE RESTORATION PROJ
ECTS 

Consent of state to provisions of statute, 4050b. 

FEEBLE MINDED 
J'uvenile ·training schools, transfer to eleehh'llY· 

nary institutions, 5143n, § 4. 

FEEDING STUFFS . 
Exceptions In cotton growing and soil conserva~ 

tlon net. 165b. 
Tax tugs not issued on nonconformance with 

weight regulations, 3881. 
Weight of sacks, 3881. 

FEES 
Agents dealing in agricultural c'ommodities, 

1287-1, § 4. 
Applicant for approval of transfer of motor car

rier .permit, Ollb, § G. 
Applicant for funeral director's license, 4582n, § 

2. 
Architects, 

Certificate of registration, 240n, § 7. 
Graduates of architectural schools or 

colleges, 24Un, § ll. 
Of practitioners from other states, 240a, 

5 s. . 

FEES (Cont'd) 
.Architects (Cont'd) 

Examination of applicants for registration, 
240n, § !l. · 

Renewal of registration certificates, 240n, I 
13 . 

.Assessor and collector In counties of 13,350 to 
13,440 retained up to $4;000. 3901-1 .. 

.Assessors in certain counties, 3883c-1. 
Attorneys fees. See .Attorneys. 
Beer or malt liquor licenses, (PC) 067-5. 

Refunding fees for unexpired term of license, 
(PC) !l!l7-18. 

Blind persons, 
Assistance, representing applicant, !l05c, § 30. 
Exnminntion of, !lQ5c, §§ 5, 15. 

Brokers dealing in agricultural commodities, 
1287-1, § 4. 

Cemeteries, penalty for removing, (PC) 52Sa. 
Certificate issued to ex-serviee men, 11l31la, § 1. 
Certificate of title of motor vehicle, (PC) 1430.....:. 

1, § 31. . 
Certified copies of orders of industrial accident 

board in proceedings for workmen's compen
sation insurance for employees. of Highway 
Department, GGHs, § 15. . 

Chauffeur's license, !l!l87n, § 11. 
Child welfare, services respecting application, 

6D5c, § 30. 
Children, assistance, representing a·ppllennts, 

GOI'ic, § 30. 
Chiropody, licenses and application. See Chirop

ody. 
Citrus :fruit dealers' llcenses, 118b, § 4. 
Citrus 1\fnrketlng Act, 

Deposit by applicant for marketing agree
ment and license, 5704a, § 17. 

Fees under marketing agreement or license, 
57!l4n, § 15. 

Clerk o:l' Supreme Court, 31l23a. . 
Payment of fees into state treasury, 3023a, 

§ 2. . . 
College entrance examinations, 2004b, §§ 3, 4. 
Commission merchants dealing in agricultural 

commodities, 1287-1, § 4. 
Commissioner of insurance for charter of coun

ty mutual insurance companies, 4800A-20, § 5. 
Compensation of tax assessor in counties ha,•ing 

large city, 3D37n. 
Constables, 3883. 

. In certain counties, 3883, 3883c-1, § 1, 393Ga. 
l\Inximum, 3883. · 

County attorneys in certain counties, 331c, 
3883c--1, § 1, 3002d. 

Stephens County, 1070-321, § 3. 
County clerk, 

Certain counties, 3883c-1. 
Issuing certificate to ex-service men, 103Da, 

§ 1. 
County judge in certain counties, 3883c-1. 
County officers in counties of, 

250,000 to 325,000 to file sworn statements with 
District Court, State Auditor and County 
Auditor, 3883c. . 

2\lO,OOO, paid to county treasurer, 3912b. 
Dealers in agricultural commodities, 1287-1, § 4. 
Deputy county clerks in Bexar County court at 

law No. 1 and No. 2 to collect and deposit 
in proper funds, 11l7~01. . 

District, county and precinct officers, 
Additional fees to precinct officers for mar

riage ceremonies, etc., in counties of less 
than 100,000, 3012e, § 2n. · 

District officers in counties of 250,000 to 325,
ooo·, to file swor1i . statements with District 
Court, State Auditor and County Auditor, 
3883c. 

District or criminal rlistrlct attorney, 3883. 
Maximum in certain counties, 3883. 

Educational institution, fees for use of self
liquidating facilities, 2\lOila, § 5. 
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FEES (Cont'd) . 
Employment agents, (PC) 1589. _ 
Inspectors of steam boilers, 5221c, § 12. 
J"efferson County court at law, fees of office paid 

into county treasury, 1970-122. 
. J"efferson County criminal district court officers, 

(CCP) 52-160a, § 2. 
J"udge of J"efferson County Court at Law, to pay 

into county treasury, 1970-122. 
J"ustices of the Peace, in certain counties, 3883, 

3883c-1, § 1. 
License for nonresident commercial fisherman, 

(PC) 934b-1, § 2. 
License to excavate prehistoric ruins, etc., -(PC) 

147b, §§ 3-6. 
Lower Concho River Water and Soil Conserva

tion Authority directors, Title 128, ch. 8 note. 
Mexican fruit fly, unsanitary premises, 135a-2, 

§ 4. 
Motor carriers, 911b. 

Transfers of permits, 911b, § 6. 
. Motor transportation agents, fees on filing appli

cation for license, 911c, § 5. 
Inspection and test by cities, towns, and vil

lages, 1175b. 
Testing and inspecting in cities with popula

tion of 230,000 to 232,000, 1015f, § 3. 
Motor vehicle certificate of title, (PC) 143G-1, 

I 57. . 
Old age assistance, 

Penalty for excessive fee, (PC) 427e. 
Precinct officers, 

In addition to salary for marriage. ceremo
nies,· etc., in counties less than 11!0,000, 
3912e, § § 2a, 19. 

In counties of 250,000 to 325,000 to file sworn 
statements with District Court, State Au
ditor and County Auditor, 38S3c. 

Real estate dealers and agents. See Real Es
tate Dealers. 

Registration of, 
Professional engineers, 3271a, § 13. 

Secretary of State, 
Charter of corporation for financing reun

ions and conventions of fraternal orders, 
1302c, § 2. -

Extension of corporate charters, 1315(a). 
Filing articles of electric cooperative corpo

ration, 1528b, § 29. 
Securities act, 600a, ~ 35. 

Pavment into treasury; GOOn, § 36. 
Use of fees for administration of act, 600a, 

~ 36. 
Sheriff in certain counties, 3883c-1. 
Sheriffs, 3933. 
Tax collectors in certain counties, 3883c-1. 
Transportation brokers, 911d, § 12. 
Unemployment compensation claims, limitation as 

to fees, 5221b-13. 
Upper Guadalupe River Authority director, Ti

tle 128, ch. 8 note. 
Witnesses, 

Unemployment compensation proceedings, 
5221b-4. 

FEl\IALES 
Deposition of female residing in county of suit, 

failure to obtain, 3738. 
Witnesses, summons to compel attendance, 3704. 

FENCES 
Burning as offense, (PC) 1388b-1, 

FERR-IES 
Bond of operator, 

Water control al}d preservation district, 
7880-7. 

Water improvement district, 7652A. 

FERTILIZERS 
Soil Conservation District,' power to supply, 

165a-4, § 7. 

FICTITIOUS NAl\IES 
Motor vehicle certificate of title procured by use 

of, (PC) 143G-1, §§ 51!, 61. 

FIDELITY BOND 
Attorneys in fact for subscribers to indemnity 

contracts, 5025. 
· Bank officers and employees, 498. 

FIDELITY INSURANCE 
Bank ofllcers and employees, 4!J8. 
Building and loan association carrying insur

ance on officers, 881a-21. 
Ofllcers of corporation engaged in loaning money 

and dealing in securities, 1524a, § 8. 

FIDUCIARIES 
National Guard Armory Board, bonds and deben

tures, legal investments, 5890c. 

FIGHTS 
Penalty for voluntarily engaging in bull fights, 

4667. 

FILING 
Statement of facts in court of civil appeals, 1839-

FILTRATION AND AERATION PLANTS 
'\Vater Improvement or '\Vater Control and Im-

provement Districts, 110911, § 6. 

FINANCIAL CONDITIONS 
Corporations dealing in securities, 1524a, § 4. 

FINANCIAL STATEl\IENT 
County budget to include, 1666 note. 

FINES AND PENALTIES 
Accepting bets or aiding persons in betting in 

enclosure for horse racing (PC) 648-2. 
Agricultural Protective Act, . Yiolations, 1287-1. 

§ 7. 
Bang's disease of cattle, violation of regulation, 

(PC) 1525d. 
Bank's failure to adopt by-laws, 387a. . 
Bedding, violation of regulation as to manufac

turing, 4476a, § IJ. 
Beer or malt liquors, violation of act, (PC) 667-

26. . 
Betting on races and bookmaking (PC) 652a. 
Breaking seal of coin-operated machine, 7047a-14. 
Burning timber, grass, fences, etc., (PC) 1388b-L 
Caddo Lake, violation of regulation as to use of 

water, (PC) !J78j note. 
Carbon black producers, failure to pay occupa

tion tax, 7047. 
Cemeteries, enclosing or removing fences, (PC) 

52Sa. 
Certificate of Title Act, violation of, (PC) 143(}-

1, § 62. 
Check or draft on bank without fund to obtain 

goods or services, (PC) 567b, § 4. 
Children under 15, trafficking in, (PC) 535a. 
Chiropody, 

Employment of solicitors to s~ure patients 
or accepting employment to, or payment 
for, securing patients, (PC) 778. 

Practice nnder name of corporation, com
pany, association, etc., unlawful, (PC) 
778-a. 

Cigarette tax, penalty for soliciting sales with
out. permit, 7047c-1, § Sa. 

Citrus fruit coloring law, (PC) 719c-1, § 14. 
Citrus fruit dealers, 

Violations of act respecting, (PC) 1700a-3. 
Without license, (PC) 1700a-3. 

Citrus fruits, 
Shipment into state without permit of Com

missioner of Agriculture, 135a-3, § 6. 
Stealing, (PC) 142Gb. . . 

Clerk of Court's failure to notify Industrial 
Accident Board of Appeal or to give notice 
of judgment, (PC) 427c. 
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]\'INES AND PENALTIES (Cont'd) 
Closed season, 
· Comanche County, hunting during, (PC) 978j 

note. 
Quail, bob whites and doves in Terry County, 

(PC) 978j note. 
Quail and bob whites In l\Iartin County, (PC\ 
. 97Sj note. · 
San Augustine and Sabine Counties, hunting 

deer or turkeys during, (PC) 078j note. 
Taking game or fish during in certain coun

ties, (PC) OiSJ note. 
Coin-operated machines for violation of tax, 
·7047a--12, 704ia--13. · 

Communications in aid of bookmaking (PC) 
652a. 

Convicts, failure or ofllcers to deliver to road 
commissioner for pul.Jlie road worl>, (CCP) 
79-.ta. 

Corpomtion court, credit in working out fines In 
, certain counties, (CCP) 7fHc. 
Corporations dealing in securities and falling to 

comply with provisions of net, 1G2-1a. 
Corpus Christi Bay, fishing in with seine or net, 
· (PC) OiSJ note. 
County farms, 

Credit -allowed on working out fine, (CCP) 
70-ld. 

Worl;:ing out fine on, (CCP) 703a. 
Credit allowed for working out fine at work

house, (CCP) 7!J4d. 
Cr'Pdit per day to convicts in working out fines, 

(CCP) i!J..tb. 
Deer.· 

Coryell and other counties, protection, (PC) 
!J7Sj note. 

Galveston county, closed season, (PC) OiSj 
note. 

Hunting with dogs in Lavaca County, (PC) 
!J7Sj note. 

Jncl,son null Wharton Counties, unlawful 
running with dogs, (PC) !J78j note. 

Jackson county, (PC) 07Sj note. 
Nacogdoches County, closed season, (PC) 

!l7Sj note. 
Palo Pinto county, closed season for four 

years, (PC) !JiSj note. 
Taking in closed season in certain counties, 

(PC) !J7Sj note. 
Wharton county, (PC) OiSj note. 
Wood county, protection, (PC) 07Sj uotc. 

Dental Practice Act, violation, (PC) 752<!, § 7. 
Diseased cattle, sale for milk purposes, (PC) 

1G25e. 
Dog races, betting or wagering money on (PC) 

6-!Ga. 
Dogs, refusal to register, (PC) 13ila, § 5. 
Doves, 
' Grimes and other counties, (PC) ll78j note. 

Open season in, 
Lee nnd other counties, (PC) fJ7Sj note. 
Northern and Coastal Zone, (PC) 07Sj 

note. 
Employment or person with infections or con

tagious disease in places of service or manu
. facture of food, (PC) 705c, § 5. 
Fish, 

Impomullng in Jive !JOX, pond or in !-;torage 
in Harrison and Marion counties, (PC) 
97Sj note. 

Sale in De Witt County, (PC) !J78j note. 
Violation of regulations in Dallas County, 

(PC) !J78j uote. 
Fishing in, 

Bandera County, (PC) 078j note. 
Bell county, (PC) !J7Sj note. 
Blanco County, (PC) 078j note. 
Bosque river, Hamilton County, (PC) 078j, 

note. 
Bur1wt couuty, (PC) !J7Sj note. 
Calhoun CL•unty with uds, (PC) !J78j note; 

FINES AND rENALTIES (Cont'd) 
Fishing in (Cont'd) 

Coryell County, (PC) 078j note. 
Dallas County, (PC) U7Sj note. 
Denton county, (PC) 052!--2, ll78j note. 
Dilumit and other countic>s, (PC) 052!--7: 
Edwards County, (PC) IY78j note. 
Falls county, (PC) 078J note . 
Gillespie County, (PC) 078j note. 
Gonzales county, (PC) 078j note. 
Hamilton county with seine, (PC) 078j note. 
Harrison and Marlon counties, (PC) !J78j 

note. . 
Hunt and Rains counties, (PC) !Ji!lj note. 
J'nckson county with nets, (l'C) 078j note. 
Kendall County, (PC) !JiSj note. 
Kerr County, (PC) 078j note. 
Kim!Jie and other comities, (PC) !)i8j note. 
Lake Corpus Christi for pur-pose of sal-:, 

(PC) 07Sj note. 
Lampasas County, (PC) !J78j note. 
Llano County, (PC) !J78j note. 
Mason County, (PC) !J7Sj note. 
:Menard County, (PC) 078j note. 
Na \'igntion districts with seines unlaw!nl, 

(PC) 07Sj note. 
Real County, (PC) 078j note. 
Shackelford and Jones County prohibited (P 

C) !l78j note. 
Sutton County, (PC) !J7Sj note. 
Taking !Jnss, crappie, etc., in Gonzales Coun-

ty, (PC) 078j note. 
Trfi\ois county, (PC) IJ78j note. 
'Wilson County, (PC) !l32. 
'Wise County, (PC) !J78j note. 
Wood county with seine, (PC) !J78j note. 
Young County, (PC) fJiJ3a. 

Fishing with nets in certain waters, (PC) !JH--1, 
§ 2. 

Foreign building and loan association violating 
Jaw, SSlu-GG. 

Foxes. 
Bell and Nacogdoches, protection, (PC) 07Sj 

note. 
Bosque County, (PC) !J7Sj note. 
Denton and other counties, protection, (PC) 

!J7Sj note. 
Five-year closed season in Bowie and other 

counties, (PC) 978j note. 
Killing and possession of pelts in Burleson 

nnd other counties, (PC) 97Sj note. 
Killing and trapping in Navarro county, (PC) 

!J7Sj note. 
Killing during closed season in 

Bell County, (PC) 078j note. 
Nacogdoches County, (PC) 078j note. 
Young and Jack Counties, (PC) !J78j note. 

Lamar nnc1 other counties, protection, (PC) 
fl7Sj note. 

Possession or pelts ln closed season in Hill 
and other counties, (PC) 978j note. 

Wood county, protection, (PC) 078j note. 
·Fur-bearing animals, . 

Cnss and other counties, protection, (PC) 
!J78j note. 

Gregg county, protedion except-in destroying 
property, (PC) 07Sj note. · · 

Harrison county, protection except in de-
stroying property, (PC)' !J78j note. 

Panola and other counti<>s, (PC) !l23qn--1. 
Panola County, (PC) !liSj note. 
Shelby County, protection, PC !J78j note. 
Stt>el trups unlawful. (PC) !l7Sj note. 
Trapping or trafllcking in pelts without 11-

cel!se, (PC) !l~3qn. 
Unlawfully trapping in Freestone County, 

(PC) !JiSj note. 
Unluwful taking of pelts in certain counties, 

(PC) 978j note. 
Wood Com\ty, protection, (:PC) 07Sj note. 
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FINES AND PENALTIES (Cont'd) 
Game, 

Taking bear and other. animals in Brewster 
County, (PC) 078j note. 

Trapping coons, squirre:s and opossums in 
Shelby County, (PC) 078j note. 

Hunting and fishing licenses in :Mason and other. 
counties, violation of act respecting, (PC) 078j 
note. 

Hunting deer with dogs in certain counties, (PC) 
880. 

Industrial homework, 
Employer's permit, (PC) 782a, § 5. 
Violations o! act, (PC) 782a, § 12. 

Industrial homeworker's certificate, (PC) 782a, 
§ 6. 

Lake Corpus Christi, fishing in for sale, (PC) 
078j note. 

Lateral road account, use by county judge or 
county commissioner for purposes other than 
specified, penalty, 6674q-8c. · ·· 

Liquor control act (PC) 66{}---3, GGG--41, GGG---43. 
Possession of liquor without stamped con

tainer, (PC) G6G--43. 
Livestock commission merchants, violation ot 

regulation, (PC) 11!!5a. 
Minnows, 

Transporting out of, 
Coryell and other counties, (PC) oysJ 

note. 
McCulloch and other counties, (PC) 978j 

note. · 
Williamson or Travis Counties, (PC) 078j 

note. 
Motor fuel tax, sale without license of fuel on 

1vhich refund of tax authorized, 7065a-13. 
Motor vehicles, · 

Registration refund, 6675a-3d. 
Violation of ordinance relating to testing 

stations, 1175b. 
Violation· of provisions as to dealer's regis

tration, 6686. 
Mourning doves, 

Fine· for illegal hunting, (PC) 870a-4, § 5. 
Taking during closed season in Ellis County, 

(PC) 078j note. 
Mutual Assessment Plan Law, violation of, 

5008-1, § 27 to 5068-1, § 31. 
l\Iutual insurance law, (PC) 1117a. 
Narcotics, violations of net, (PC) 725b, § 23. 
Natural gas producer on failure to pay tax, 7047b, 

§ 5. 
Nonresident commercial fisherman, (PC) 034b-1, 

§§ 5, 7. 
Occupation taxes, 7047. 

l!'ailure of producers of ore, marble and cin-
nabar ore to report to comptroller, 7047g. 

Optometry, unlawful practice, (PC) 737. 
Oyster dredges on Copano Buy, (PC) 07Sj note. 
Oysters, withdrawal from location and lease 

of oyster beds in Calhoun County (PC) 978j 
note. 

Permit for hunting on private land in Hender
son county, (PC) 078j note. 

Pheasants,-
Protection in Smith and other counties, (PC) 

978j note. 
Taking during closed season in certain coun

ties, (PC} 078j note. 
Pine forests, setting fire to, (PC)· 1388b-1, §§ 

2, a: 
Prairie chickens, 

Closed season (PC) 879f-4. 
Public improvements, 

Credit allowed on working out fine, (CCP) 
704d. 

Working out fine on, (CCP) 703a. 
Quail, 

Callahan county, (PC) 078j note. 
Garza county, . (PC) !l7Sj note. 
Guadalupe County, (PC) 978j note. 

FINES AND PENALTIES (Cont'd) 
Quail (Cont'd) 

Hemphill and Lipscomb counties, (PC) 978j 
note. 

Hunting on private lands in Montague coun
ty without permit, (PC) 07Sj note. 

Hunting with gun or dog on private lands in 
Comanche County without permit forbid
den, (PC) 078j note. 

Open and closed season in Wood county, 
(PC) 078j note. 

Permit to hunt on private lands in Hender
son county, (PC)_ 078j note. 

Protection in Gaines and other counties, (PC) 
07Sj note. 

Smith and Kaufman Counties, (PC) 978'j 
note. 

Taking in closed season, 
McCulloch and San Saba Counties, (Pql 

978j note. · 
Young and Jack Counties, (PC) 97~j 

note. 
Van Zandt county, (PC) 978j note. 

Quail or doves in Haskell county, . (PC) 97Sj 
note. 

Quarantine for control of insect pests and plant 
diseases, (PC) 1700a-1. 

Raccoon and mink, 
Guadalupe • county, (PC) 078j note. 
Washington county, (PC) !J78j note. 

Real estate dealers and salesmen, violations fJ.f 
act relating to Hcensing, 65i3a, § 21. 

Redemption in money of e\·idence of indebtedness 
to laborers, penalty for refusal to redeeni, 
5159b. ' 

Registered professional engineers, violation of 
provision of act, 3271a, § 23. 

Roads, credit allowed on working out fine on 
roads, (CCP) 794d. 

Sale of fish caught in Anderson and other coun-
ties, (PC) 955. . . 

From Brazos River, (PC) 078j note. 
Schools and school districts, fraternities, soror

ities and secret societies prohibited in counties 
of 320,000 to. 350,000 with certain exceptions, 
(PC) 301d. 

Seeds, registration and inspection of seeds and 
shipments into Texas, 67a. 

Squirrels, 
Killing during closed season in Shelby Coun-

ty, (PC) 078j note. 1 
Nacogdoches County, open season, (PC) !l78j 

note. . . 
San Augustine and Sabine, protection, (PC) 

078j note. 
Shelby county, (PC) 078j note. 
Tyler County, open season, (PC) 978j note. 

Steam boilers, violation of regulation's, 5221c, 
§§ 13, 14. 

Tax on prizes offered by amusements of business 
enterprizes, on failure to report to comptroller, 
70±7f. 

Taxation, 
Address of owner, failure to give' i~ render~ 

ing property, (PC) 141f. 
Delinquent tax penalties as part of .tax, 

2784d, § 5. 
Delinquent tax penalties in independent 

school districts, 2802f. 
Theft of wool, mohair or edible meat, (Pc') 

1426c. . 
Tomato Standard and Inspection Act, fine fot' 

violating, llSc-1,. § 11. · 
Transportation broker, 

Selling ticlcet at unauthorized rate, Olld, § 8-, 
Violation of law, Dlld, § 15. · · 

Turkeys, 
Closed season in Madison, ·Guadalupe and 

Houston counties, (PC) 978j note. · 
Killing during closed season in certain 

counties, (PC) 078j note. 
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FINES AND PENALTIES. (Cont'd) 
Turkeys (Cont'd) 

Nacogdoches County, fines and penalties, (PC) 
078j note. 

Palo Pinto county, closed season for four 
years, (PC) 078j note. 

Protectl.>n in Austin county, (PC) Di8j note. 
Wood county, protection, (PC) OiSj note. 

Unemployment compensation, false · statements 
or representations, G221b-14. 

'Vnges, rate of wages allowed for working out, 
(CCP) 703a. 

Welfare or assistance, viointlon of net forbidding · 
· excessive fees or sollcltntlons, (PC) 1720a, § 4. 
White-winged doves, fine for lllegal hunting, 

(PC) 87Da-4, § 5. . 
Wild life sanctuary in islands in Galveston Bay, 

(PC) 078j note. 
Witnesses refusing to testify before legislature 
- or committees, 542Dn. 
Working out fine, (CCP) 703n. 

Credit allowed, (CCP) 704d. 
-Workmen's compensation insurance for Highway 

Department, (PC) 427c-1. 

FINGERPRINTS 
Decedent dying without medical attendance, 

4477, rule 4ln. 

•FIRE EXITS 
Boxing or wrestling contests, (PC) OH~10. 

.FIRE FIGHTING EQUIPMENT 
Commissioners court authorized to purchase In 

counties of 300,000 to 350,000, 231i1a. 
Commissioners court's power to purchase In cer

tain counties, 231i1a, § 1. 

FIR Ell lEN 
Bonds, funding debt for wages due in cltles of 

over 75,000, 802a. 

'FIREl\IEN'S PENSION COllniiSSIONER 
Appeals to, !rom decision of Board of Trustees, 

. 0243e, § 18. 
Application to, by Board ot Trustees for addi

tional temporary apportionment, 0243e, § 20. 
Board oC Trustees of Firemen's Relief Pension 

Fund to report to annually, 0243e, § 3. · 
City Attorney to represent Board of Trustees on 

appeals . to, 0243e, § 22. 
Office created, salary and term of office, 0243e, § 

19. 

FIREl\IEN'S RELIEF PENSION FUND 
Action by Board of Trustees to recover bene

fits wrongfully obtained, 0243e, § 24. 
Age of retirement and amount of pension, 0243e, 

§ 6. 
Appeals from Board of Trustees by persons ag

grieved, 0243e, § 18. 
City· Attorney to represent Board, 0243e, § 

22. 
Beneficiary or deceased rpembers, allowances to, 

0243e, § 12. 
_Board of. Trustees, composition and powers, 

0243e, § 3. 
City Attorney to represent Board of Trustees 

In appeals, 6243e, § 22. 
Continuance in service of. firemen eligible to re

tirement or disability allowance, 0243e, § 14. 
Contributions accepted from any source, 0243e, 
. § 5. 

Contributions by participants, . 
Deducted from salaries, fi243e, § 10. 
Determination of amount, 0243e, § 11. 

Conviction of members, payment to dependents, 
0243e, § 17. · 

Cre~tion of special fund, 0243e, § 1. 
Ddiuitions, fi243e, § 20. 

FIRE~fEN'S RELIEF PENSION FUND (Cont'd) 
Dlsnbility, 

Certificates of physician, G243e, § !). 
Medical examination of. persons retired for, 

0243e, § 11i. 
Retirement on, 0243e, § 7. 

Exemption of benefits from judicial process, 
0243e, § 13. 

Firemen's Pension Commissioner, 
Application to by Bourd of Trustees for ad

ditional ter.1porary apportionment, 0243e, 
§ 20. 

Office created, salary and term of office, 
0243e, § 10. 

Reports by Board of Trustees to, 0243e, § 3. 
Report to of receipts nnd disbursements by 

Board of Trustees, 0243e, § 3. 
Insurance companies, tux on gross premiums, 

02-13e, § 2. · · 
Judicial process, exemption or benefits, 0243e, 

§ 13. 
Length of service, computation, 0243e, § 21. 
Medlen! examination of persons retired for dis

ability, 0243e, § 15. 
Partial invalidity of net, 0243e, § 27. 
Pro rata reduction of benefits on ·deficiency, 

0243e, § 21i. 
Provisions cumulative of other acts, 6243e, § 28. 
Recall !or duty in emergency without pay,-0243e, 

§ 10. 
Salaries, contributions by participants deducted, 

0243e, § 10. 
State Treasurer, 

Custodian, 0243e, § 2. 
Pro rata disposition of moneys to Board of 

Trustees, 0243e, § 4. 
Surplus investment, G243e, § 23. 
Tax on gross premiums of insurance companies, 

0243e, § 2. · 
Temporary disability, compensation, 0243e, § 8. 
Witnesses, Board of Trustees' power to compel 

attendance, 0243e, § 3. 

FIRES 
Fences, setting fire to fence ns offense, (PC) 

1388b-1. 
Offenses, setting fire as offense, (PC) 1388b-l. 
Pine forest, setting fire to as offense, (PC) 

1388b-1, §§ 2, 3. 
Woods nnd forests, setting fire to as offense, 

(PC) 1388b-1. 

FISCAL AGENTS 
Bunks, duty to act, 41l2. 
Building nnd loan associations as state fiscal 

agents, 881a-7. 
State Treasurer ns fiscal agent of municipal· 

lties or ·subdivisions of state, 4371la. 

FISH HATCHERIES 
Condemnation of land, 

· Authorized, 4041Jc, § 2. 
By Attorney General, 4041lc, § 3. 

Purchase of land authorized, 404Dc, § L 

FIRHT~R COUNTY 
District court and term of court, 100(104). 
Fishing, open season (PC) 952!-7. 

FLOOD CONTROL 
Conveyance by commissioners court to United 

States for flood control purposes, 5244a-2, § 1. 
State Highway Commission authorized to convey 

land for· purpose of, 5244a-1, 

FLOOD CONTROL DISTRIC.T 
Harris County flood control district created, Ti

tle 128. ch. 8 note. 
Lower Rio Grande Flood Control bistrict, Title 

12R, ch. 8 note. · . 
UpJler Red River Flood Control nwl Irrigation 

District ci'entc•l, Title 128, ch. 8 note.· 
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FLOOD WATERS 
Rio Grande River lands. in Cameron and other' 

counties, easement granted United States for 
flood control projects, 78S0-147v(1). 

Texas planning board, creation, powers and du
ties, 8107 e. 

FLOTORIAL REPRESENTATIVE 
Payments by candidate, 

At primary election in certain counties, 311Gd. 
To county executive committee in certain 

counties, 311Gc. 

FOOD. AND DRUGS 
Broken or cracked dishes, use unlawful, (PC) 

700b.' ,. 
Employment of persons with infectious diseases 

in manufacturing or preparing food, (PC) 705c. 
State Board of Health to regulate food preserva

tives, 4473. 
Sterilization of dishes used in serving food, (PC) 

700b. 

FOOD FACTORIES 
Chipped or broken dishes, use prohibited, (PC) 

700b, § 5. 
Sterilization of dishes, utensils, etc., used in 

manufacturing food, (PC) 700b, § 5. 

FOOTBALL 
Betting and bookmaking . prohibited (PC) 652a. 

FORECLOSURE 
Sale in suit by taxing units for delinquent tuxes, 

7345b, § 7. 
As less than adjudged value prohibited, 7345b, 

§ 8. 
Purchasing taxing unit to hold property for 

itself and other taxing units, 7345b, § 9. 
Redemption within two years, 7345b, § 12. 
Title of purchaser, 7345b, § 10. 

FOREIGN ASSESSMENT CASUALTY CO. 
Gross premium receipts tux, 7064. 

FOREIGN ASSESSMENT LIFE OR CASUALTY 
COl\IP ANIES 

Taxation of premium receipts, 4782c. 

FOREIGN ATTORNEYS 
Admission to bar without taking examination, 

306a, § 1. 

FOREIGN CORPORATIONS 
Adion, filing articles of incorporation as condi

tion precedent, 1536. 
Insurance company may invest in stocks and 

bo.nds of, 470(t . . 
Penalty for transacting business without permit, 

153G. 
Subject to provisions of act as to corporations 

dealing in securities without banking privileges, 
1524a. · 

FOREIGN COUNTRIES 
Collared peccary or javelina, law as to hunting 

inapplicable to importations, (PC) 87\Jg-2. 

FOREIGN l\IUTUAL INSURANCE COliiPANIES 
License in state, 48G0u-13. 

FOREIGN STATES 
Collared peccary or javelina, law as to hunting 

inapplicable to importations, (PC) 870g-2. 

FORFEITURES 
Coin-operated machine, failing to pay occupation 

tax, 7047u-11. 
County depository on failure to pay checks on 

presentation, 25G8n, § G. 

FORFEITURES (Cont'd) 
Lease of lands of Agricultural nn<l ·Mechanical 

College for oil and gas or other mineral de
velopment, 2G13u-3; ~ 12. · 

Mutual assessment insurance company's charter, 
506S-1, § 10. 

·FORGERY 
Affidavit recorded instrument sought to be intro-

duced in evidence is forgery, 3726. · 
Antiques, (PC) 147b, § 1. 
Archaeological objects, (PC) 147b, § 1. 
Motor vehicle certificate of title or assignment 

thereof, (PC) 1436-1, § 49. 
Tomato inspection certificate, 118c-1, § 11. 

FORMULA 
Color~ng mutter for citrus, (PC) 710c-1, § 3. 

FORT BEND COUNTY 
Twenty-third judicial district and term of court, 

191l(23). 

FOXES 
Closed season, 

Bell County, (PC) 978j note. 
Nacogdoches County, (PC) 978j note. 
Young and Jack Counties, (PC) 078j note. 

Fines and penalties. See Fines and Penalties. 
Killing and taking in Nacogdoches County, (PC) 

978j note. 
Killing foxes molesting domestic animals in Bell 

County, (PC) ll78j note. 
Killing in certain counties prohibited, (PC) ll78j 

note. 

FRANKING PRIVILEGE 
State Registrar of Vital Statistics may agree to 

accept, 4477, rule 54a. 

FRANKLIN COUNTY · 
Foxes, five-year closed senson, (PC) 978j note. 
!r.!nd Judicial district, 199(62). 
Size of seine in open season (PC) 978j note. 
Term of district court, 199 (7G). 

FRATERNAL BENEFICIARY ASSOCIATION 
Attorneys fees, failure to pay loss after demantl. 

liability for, 4831a. 
Citation, Board of Insurance Commissioners, serv

ice on, 4843. 
Commissioner of Insurance, process, service 'on. 

4843. 
F•.•reign benefit societies, 

Annual occupation tax, 4858. 
Reports as to premiums or contributions to 

commissioner, 4858. 
Process, Board of Insurance Commissioners, serv

ice on, 4843. 
Tax on gross receipts or premiums, 7064a. 

FRATERNAL BENEFIT SOCIETIES OR OR
GANIZATIONS 

Exemption from gross premium receipts ta~ 
7064a. 

FRATERNAL BENEVOLENT. ASSOCIATIONS 
Exemption from gross premium receipts tax on 

Insurance companies, 70G4. 

FRATERNAL INSURANCE ORGANIZATIONS 
OR SOCIETIES 

Exemption from gross premium receipts tax. 
70G4a. 

FRATERNAL SOCIE'J.'IES 
Corporations for financing reunions and conven

tions, 1302c. 
Public schools in counties of 320,000 to 350,000 

forbidden, (PC) 301d. 
Boy Scouts, Hi-Y, Girl Reserves, Dci\folay, 

Rainbow Girls, Pan American Clubs, and 
Scholarship societies, excepted, (PC) 301!1. 

High· schools excepted, (PC) 301d. 
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1!'RAUD -
Bimks.' See Banks .. 
Certificate of title of motor vehicle, 

Ground for refusing, suspending or rcvok
ilig, (PC) 1430-1, § 38. 

Procured by, (PC) 1430-1, §§ G!l, 01. 
Checks. Sec Checks. 
Draft. See Draft. 
Elections in county using voting machines, 2\l\l7n, 

§ 23. 
Liquor Control Act, fnlse statement in appllcn
,' tion for permit or license as perjury, (PC) 

OG0-17a. 
Nnrco(lcs, nttmupting to obtain or procure ad

m! nistration, (PC) 725b, § 20. 
Optometrist, 

Revocation or suspension of license, 45()3. 
Unlawful practice in obtaining diploma, li

cense, or registration fraudulently, (PC) 
738a. •' 

Poll tax receipt procured by, (PC) 200a-2. 
Real estnte dealers or salesmen, 

Grounds for revocation, suspension or re
fusal to renew license, 0573n, § 11. 

Penalty for publishing, a<h'crtislng or cir
culating misrepresentations in sale of real
ty, 05i3a, § 21. 

Teachers' Retirement System, falsification o! rec
ords, 20~2-1, § 10. 

FRAUDS, STA'l'UTE OF 
Commission for sale or purchase o! oil or gns 
' mining lenses or royalties, writing required, 

3\l\l5a. · 
Commission for sale or purcllnse of real estate, 

necessity of writing, 0573a, § 22. 

FRAUDULENT CONVEYANCES 
Conveyance to defraud, 30\lll. 

FREESTONE COUNTY 
Eighty-seventh judicial district nnd term or 

court, 100 (87). 
Foxes, (PC) 97Sj note. 
Fur-bearing nnimais, unlawfully trapped, {PC) 

978j note. 

FRENCU 
Textbooks in l:mguage adopted hy c<>mmisslon, 

281-!a. 
. Text boolts, multiple lists adopted by board of 

education for high schools, 28-Ha, § 1. 

FRESII WATEJt SUPPLY DISTRICTS 
Annexation of territory, 703D-2. 
''Exclusion of territory before issuance of bonds, 

7030-2. 

FRUITS AND VEGETAllLES 
Citrus Fruit Growers Act, 118b. 
Corporations created for tlealing in and canning, 
. 1302b, § 1. 
State Board or Health to regulate preservatives, 

' 4473. 

FULLY PAID SIIARES 
. ~uilding and loan associations, 881a-30. 

FU:!<I'DING BONDS 
. Firemen and policemen, indebtedness for wages 

in cities of over 75,000, S02a. 
Home rule cities, 820b-1. 

FUNDS 
Compensation Insurance division fund, tux on 

gross premiums of companies writing work
men's compensation insurance, 4018a. 

, Fire insurance division fund', premium tuxes on 
Insurance company, 4002. 

. Olrl age. assistance fund, 6243-13. 
;Permanent old age pension fund, 0243-22. 
!J'.eachers' Retirem<::nt Systt>m, 2!l22-1, § 8. 
'.rexas College of Arts and Industries Special 

Mineral Fund, 2G28a-9. · 

FUNDS (Cont'd) 
'l'cxas •.rechnological College Special Mineral 

Fund, 2G28a-O. 
Unemployment compensation ndministrntlon 

fund, G221b-11. 
Unemployment compensation funds established, 

5221b-7. 

FUNERAL BENEFITS 
See Burial Associations. 

FURNITUltE 
Motor rnrrlers, special permits for transporting 

used furniture, 91lb, ~ G. 
Taxation, petition in delinquent tax suit, 7328.1, 

§ 2. 

GAINES COUNTY 
Quail, 

Closed season, (PC) 078j note. 
Protection, (PC) !J78j note. 

GAINESVILLE STATE SCHOOL FOR GIRLS 
Name changed from Girls' Training School, 5110b. 

GALVESTON DAY 
'l'aking fish or shrimps in, {PC) 952!-10. 

GAJ,VES'l'ON COUNTY 
Closed sPason for dct>r (PC) 978j note. 
School trustres authorized to use donated funds 

in maintaining retirement fund, 2683 note. 

GA:\IE. FISII AND OYSTERS 
"\liens, license to fish, 4032a. 
Animals designated as fur-bearing (PC) 

023qn-O. 
Bn:; limit or <lucks and geese, (PC) 881a, 881b: 
Bass, 

Possession or sale in certain counties, (PC) 
95~!-1. 

Sale in certain counties, (PC) 05;J. 
Size limit In certain counties, (PC) 9521-1. 

Bear and other animals protected in Brewster 
County (l'C) !l7Sj note. 

Denver, closed season 1n Val Verde county, (PC) 
!JiSj note. . 

Birds, certain birds not protected, (PC) 875 . 
Bounties for wolves nwl other predatory ani

mals in Montgomery county, (PC) \li8j note. 
Brazos River, sale of fish in l!'nl'~ county, {PC) 

Oi8j note: 
Brewster County, taking bear or other animals, 

(PC) 078j note. 
Bridges, 

Der1ositing <lead fish ori road surfnce or 
dech: prohibited, ·(PC)· 78-!n-1 to 784n-3. 

Fishing from deck or causeway prohibited, 
(PC) 784a-1 to 784n-3. 

Brown pelican, unlawful to take or kill, penalty, 
PC 023b-1. 

Burleson county, killing foxes prohibited, (PC) 
!li8j note. · 

Caddo Lake, declaration or legislative poli~y, 
(PC) !l78j note. 

Calhoun County, withdrawal from location and 
lease of oyster beds (PC) 978j note. 

Catfish, 
Less than nine inches In Burnet County, (PC) 

078j note. 
Possession or sale in certain counties, (PC) 

952l-1. .. . 

Sale in certain counties, (PC) 955. · 
Size limit in certain counties, (PC) 9521-1. 

Causeways, . . . . 
Depositing dead fish on road surface or <leek 

prohibited, (PC) 784a-1 to 784n-3. 
Fishing from prohibited, (PC) · 784a-1 to 

784a-3, 
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-GAl\IE, FISit AND OYSTERS (_Cont'd) . 
·Closed s·eason for, 

Cherokee County {PC) 978j note. 
Deer and turkey in Burnet and Lampasas 

Counties {PC) IJ78j note. 
San Saba and Harrison Counties, (PC) 

952!-6. 
Deer in, 

Galveston County {PC) 978j note. 
. Doves in Smith an'd Wood Counties {PC) 978j 

. note. 
. Foxes in, 

Bell County, {PC) 978j _note. 
Nacogdoches County, {PC) 978j note. 
Young and J"ack Counties, {PC) 978j_ 

note. , 
Fur bearing animals, 

Certain counties, {PC). 923qa-4. 
Panola county, PC 078j note. 

·Game, fish in fresh waters of Harrison and 
l\Iarion Counties, PC 978j note. 

Lamar County {PC) 978j note. 
'Pheasants, blue quail or bobwhite in Co

manche County .. {PC) D78j note. 
·Quail in, · 

Andrews county, (PC) 978j note. 
Archer County, (PC) 978j note. 
Yoakum County, (PC) 978j note. 

Quail and fur-bearing animals In Stephens 
County, (PC) _923qa-2. 

·Quail, bobwhites, ar.d doves In. Terry Coun
ty, {PC) 978j note. · 

Quail, bobwhites, in l\Iartin County, {PC) D78j 
note. 

Robertson County, {PC) D78j note. 
Squirrels in Liberty and Hardin Counties, 

(PC) 978j note. 
Turkey, Chachalaca or wild Mexican pheas

ant in Coma! County, {PC) D78j note: 
. Turkeys in Madison, Guadalupe and Hous

ton counties, PC 978j note. 
Uvalde and Zavala Counties, {PC) 078j note. 

·Coastal Zone, created for doves, (PC) !l78j note. 
·Coiiared peccary, {PC) 87Dg-2, 87!lg-3. 
Commercial fishermen and wholesale dealers' 11-

cense, (PC) !l34a. . 
-Commission authorized to lease part of Brazos 

Island, 405Ga. 
·Commissioner, regulation of taking material for 

protective work along Coast, 4()-;i4a. 
Coons and other animals protected in Shelby 

County (PC) !l78j note. 
·Corpus Christi Bay, fishing with seine or nets 
· unlawful, (PC) 978j note. 
Crappie or bass in Caddo Lake (PC) !l78j note. 
-Crappies, . _ · 

Possession or sale in certain counties, (PC) 
952~1. 

Sale in certain counties, (PC) 955. 
Size limit in certain counties, (PC) 952~1. 

Dallas County, fishing regulations, (PC) 978j 
note. 

·.ncad fish, depositing on bridge· or causeway 
prohibited, (PC) 784a-1 to 78-!a-3. 

.Deer, 
Closed season, (PC) !l78j note. 

Galveston county, PC 978j note. 
Coryell and other counties, protection, (PC) 

978.i note. . 
Dogs, hunting with dogs in Lavaca County 

prohibited, (PC) 978j note. 
Hardin or Liberty County, hunting with 

dogs unlawful (PC) D78j note. . 
Harrison and· other counties, protection of, 

(PC) 978j note. 
"Hunting forbidden in certain counties for 

five years, {PC) 978j and note. 
Hunting with one dog in Li!Jerty and Har

din counties, (PC) 978j note. 
.;Jackson and 'Vharton Counties, hunting 

with dogs unlawful {.PC) D78j note. 

GAl\IE, FISH AND OYSTERS {Cont'd) 
Deer {Cont'd) · ' . · · -

;Jackson county, protection from ri.lRnlng 
-with ·dogs, {PC) D78j- note. 

• Palo Pinto .cou'nty, closed season for four 
years, ;E'C D7Sj note, · . 

Protection in San Augustine and Sabine 
Counties {PC) 978j note. 

Throckmorton and other counties, protec
tion of, {PC) 97Sj note . 

West of Pecos River, {PC) 879g-1 . 
Wharton county, protection. _from running 

with dogs, {PC) D_78j note: . 
Wood county, protection,· {PC) 978j note.

Denton County, Sand Bass, regulating takin~ 
and possession, PC 9't8j nQte. 

Division of state into zones, ·open and closed sea· 
' sons, {PC) ·878. · · · 

Doves, . . 
Closed season in Lee and other counties, 

{PC) D78j note. . ' 
Grimes · and other · counties; open season, 

{PC) 978j note. 
Hunting· forbidden in Glasscock County for 

three years, (PC) IJ78j note. · 
Open season and zones, :'(PC) S7Sa. 

Cherokee county, {PC) 97Sj note. 
Coastal Zone, {PC) 978j note. · 
Lee. and other counties, {PC) 978j note. 
Northern Zone, {PC) !J7Sj note. 

Dredge, use In taking oysters, {PC) ll78j note. 
Erath County, · · · 

Closed season for game, {PC) 97Sj ·note. · 
Fishing in, PC 978j note. · 

Falls county, killing foxes prohibited, {PC)' _:D78j 
.not~ · 

Fines and penalties. See Fines and Penalties. 
Fish, 

Impounding in live box, pond or in storage, 
in Harrison and Marlon· counties, {PC)· 978j 
note. 

Fish and oyster fund, _ _ . . . 
Commercili.l fishing laws, funds collected under 

as part of, {PC) 934a, § D. . 
Creation and use of fund, {PC) 934a, I 9. 
·Fines for violating nonresident commercial 

fisherman law credited _to, {PC) 93-!b-1, 
§ 7 . . 

Fish and' shrimp in coastal waters {PC) 9521--'-3. 
Fish hatcheries and propagation, 4049a. 
Fish markets in cities of 1,000 or over, 1187c. 
Fish pass in gulf of 1\Iexico,. mark~ng by <;om-

mission, (PC) 978j note. · · ·· · 
Fishing in, , . 

Bandera and.- other Counties, exceptin~- Me
dina, Buchanan and Inks Lakes, {PC) 978j 
note. 

Bandera County {PC) 978j note. 
Bastrop Cour1ty, (PC) IJ78j note. 
Bell County, {PC) D78j note. 
Blanco and other Counties, exceptin~ Medina, 

Buchanan and Inks Lakes, {PC) 978j note. 
Blanco County {PC) 978j note. 
Bosque· and other counties (PC) 952!-7. 
Bosque River in Hamilton ~ounty, {PC) 978j 

note. . . 
Burnet county, {PC) '978.i riote. 
Calhoun County (PC) D78j note. 

· With nets, {PC) 978j note. 
· Cass and other counties, 925aa-3. 
Certain counties prohibited, {PC) 952aa. 

· Cherokee County, (PC)' 952aa-2, and note. 
Collin -county, {PC) D78j note. 
Coma! county, {PC) 978j note. 
Coryell County, {PC) 97Sj· note.· 
Dallas County {PC) 978j ·note. 
Denton County, {PC) 952£--;--2. · 
Dimmit and other counties, {PC) D52l-7. 
Edward and- other· Counties, exceptln~ 

-1\Iedina, Buchanan and Inks Lakes, (PC) 
978j note. 
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GAME, FISil AND OYSTERS (Cont'd) 
Fishing in (Cont'd) 

Edwards County (PC} 078j note. 
Erath and Hood Counties, PC 078j note, 
Fannin and other counties, (PC} 07t!j · n·ote. 
Freestone County, (PC) 078j note, 
Glllesple n111l 1\Inson Counties (PC} 9521-1 

note. · 
Gillespie and other Counties, excepting l\fe· 

dina, Buchanan and Inks Lakes, (PC) 078j · 
note. 

Gonzales County {PC) ll78j note. 
Hamilton county with seine, (PC) 078j 

note. 
Harrison County (PC) 078j note. 
Runt and Rains' 'counties, (PC) !l78j note. 
Jackson County, (PC} Ou2nnl, ·(PC} 078J 

note. 
With nets, O'C) 078j note. 

Kendall and · other Counties, excepting Me· 
dina, Buchanan and Inks Lakes, (PC) 07Sj 
note. 

Kendall County, (PC} 0521-1 note, (PC) 078j 
· note. 
Kerr and other Comities, excepting Medina, 

Buchanan and Inks Lakes', (PC) !l7Sj note. 
Kimllle and other counties, (PC} 'l78J note 
Lake Corpus Christl (PC) !l78j note. 

For purpose of. sale, (PC) !nSj note. 
Lampasas County', (PC) 078j note. 
Lla::Jo County (PC) 07Sj note. 
Marlon County (PC} 07Sj note. 
Mason County (PC) 978j note. 
1\I~dina r,ake, (PC} D7Sj'' note. 
Menard County (PC) 978j note. 
:roia>!gatjon district with seines unlnw!nl, 

(PC) !liSj note. 
Panola county, (PC) 078j note. 

.. Real and other Counties, .excepting Medina, 
Buchanan and Inks Lakes, (PC) D7Sj note. 

Real County (PC) 078j note. 
Red River County, (PC) 078j note. . 
San Saha and· other counties, (PC) Ou2l-i. 
San Salln County, (PC) D78j note. 
Shackelford and Jones counties, (PC) 97SJ 

note. · 
Shrimp in Calhoun County, (PC) 078j note. 
Sutton and other Counties, excepting :Medina, 

Buchanan and Inks LaJ;:es,, (PC) !l78j note. 
Sutton County (PC) 07Sj note.' . . 
Travis eounty, (PC) DiSJ note. 
Trinity River· bed, (PC} 9781. 
Wilson county, PC 052. · 
Wise county, (PC) 078j note. 
YOUJ;l!:' County, {PC) 9U3a. 

Fowl, 
Open season, (PC) 97Sj note. 
Special laws relating to, (PC} 978j note. 

Foxes, 
Camp County, (PC} 078j, 
Closed season. (PC} 978j note. 

.Angelina and Tyler Counties, (PC} · D78j 
note. 

' Bell County, 
Nacogdoches 
Young and 

· note. 

(PC) D7Sj:.Iiote. 
County, (PC} 

Jack Counties, 
078j 
(PC) 

note. 
D78j 

Denton and other counties, protection, (PC) 
078j note. 

Hunting in Upshur Cou!lty, (PC) 978j note. 
Killing and sale in Harrison co)lnty, (PC) ·978j 

note. 
Killing and trapping ·in ' Navarro County 

prohibited, (PC} 978j note. 
Lamar and other counties, protection, (PC) 

978j note. 
Newton and Jasper Counties, (PC) 978j note. 
Protection in Bell arid Nacogdoches coun

ties, (PC) 978j note. 

GAl\IE, FISH AND OYSTERS (Cont'd) 
Foxes (Cont'd} 

Sale ot pelts in, 
Burleson and other counties, (PC} 978j 

note. · 
Cook county, (PC} 978j note. . 
Grayson county, (PC) 978j note. 
Houston county, (PC) 978j note. 
Kaufman county, (PC} 978j note. 

Titus and Morris Counties, (PC) 978j note. 
Wood county, protection, (PC) 078j note. 

Fresh water fish, 
Dally limit, (PC) 052!-1. 
Sanctuaries, (PC) 928a. 

Fur-bearing nnlmnls, 
Cnss and other counties, protection, (PC) 

078j note. 
Closed season in,-

Bowle and Smith counties, (PC) 978j note. 
Certain counties, (PC} 923qn--4. 
Cherokee county, (PC) 978j note. 
Freestone County, (PC} 978j note. 
Pnlo Pinto county, (PC) 978j note. 
Panola county, PC 978j note. 
Shelby county, (PC) 978j note. 

Exception of certain counties as to trapping 
(PC} 923qa--4. 

Houston County,. (PC) 978j note. 
Jasper and Newton Counties, (PC) 978j 

note. · 
Fines and penalties. See Fines and Penni

ties. 
Gregg- County, protection except in destroy

ing. property, (PC) 078j note. 
Harrison County, protection, (PC) 078j note. 

Except in destroying property, (PC} 
D78j note. 

Killing and sale in Brazos, Grimes, Wash· 
ington and Robertson counties, (PC) 978j 
note. ' · · 

Nacog-doches and Houston Counties, (PC) 
023qn-u. 

Panola and other counties, (PC) D23qa-1. 
Prohibited taking for two years, (PC) 97SJ 

note. 
Shelby County, protection, PC 07Sj note. 
Steel traps prohibited, (PC) 978j note. 
Steel traps unlawful in Colorado county, 

{PC) !l78j note. 
Trapping or trafficlng in pelts, license re

quired, {PC) 923qa. 
Unlawful taking of pelts in· certain counties~ 

(PC} 978j note. 
Wood county, protection, (PC) D78j note. 

Galveston county, deer, closed season, PC 078j 
note. 

Guadalupe County, 
Quail, open season, PC D7Sj note. 
Wild turkeys, closed season, PC lliSj note. 

Gonzales County, taking of bass, crappie, etc., 
(PC) 078j note . 

Gulf Coast Zone, open season for doves, (PC) 
07SJ note. 

Gulf of :l\Iexlco, fishing in fish pass regulated, 
(PC} D78j note. 

llnrdin County, 
Deer, (PC) 078j note. 
Squirrels protected, (PC) 923Zl. 

Harrison County, closed season for game fish in 
fresh waters, PC 978j note. 

Herophll1 and Lipscomb Counties, quail, open sen
son, (PC) D78j note. 

Henderson county, killing foxes prohibited, (PC) 
ll78j note. · 

Hood County, fishing in, PC 978j note. 
Houston county, wild turkeys, closed season, PC 

978j note. 
Huntll1g, 

Deer with dogs in certain counties prohibited, 
penalty, (PC) 880. 
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GAl\IE, FISll AND OYSTERS (Cont'd} 
Jack County, seining and netting fish prohibit-

ed, (PC) 978j note. · 
Jackson and Wharton Counties, deer, (PC) 978j 

note. 
Javelina, (PC) 879g-2, 879g-3. 
Jones County, commercial fishing p'rohibited,. 

(PC) 978j note. 
Kinney County, squirrels, (PC) 078j note. 
Lake Corpus Christi, fishing in for purpose of 

sale, (PC)· 078j note. 
Leon county, killing foxes prohibited,_ (PC) 078j 

note; · · 
Licenses and permits, 

Cancellation for, 
Fishing with prohibited· nets in certain 

waters, (PC) 041-1, § 2. 
Hunting squirrels during closed season in 

Angelina County, (PC) 078j note. 
Fishing and fees, 4032a. 
Hunting or fishing in Mason · and other 

counties, (PC) 078j note. · 
Nonresident commercial fisherman, ·'(PC) 

034b:-1, 
Trappers, (PC) 923qa, § 2. 

Limestone county, killing foxes prohibited, .(PC) 
978j note. · 

Limit cif catch in certain counties, (PC) 955. 
McLennan county, killing foxes prohibited, (PC) 

978j note. · 
Madison county, . . 

Killing foxes prohibited, (PC) 978j note. 
Wild turkeys, closed season, PC 978j note. 

Marion County, Closed season for game fish in 
fresh waters, PC 978j note. 

Marking restricted area in Gulf of Mexico, (PC) 
978j note.· 

Medina added. to counties enumerated, {PC) IJ52. 
Medina County, stocking waters in, (PC) IJ78j 
M~ -

Minnow nets, permit to use in certain waters, 
(PC) IJ41-1. 

Minnows for fish bait in, 
Bell County, (PC) 078j note. 
Blanco county, (PC) IJ78j note. 
Gillespie county, (PC) IJ78j note. 
Kendall county, (PC) 978j note. 
Lampasas county, (PC) 078j note. 
Llano county, (PC) IJ78j note. 
McCullough County, (PC) 078j note. 
San Saba County, (PC) IJ78j note. 
Uvalde and Zavala Counties, (PC) 978j note. 

Minnows, transporting out of, 
Coryell and other counties, (PC) 978j note. 
M<!Culloch and other counties, {PC) IJ78j 

note. 
Williamson or Travis Counties, PC 978j note. 

Minnows, transportation outside of county (P 
C) 978j note. 

Mourning doves, (PC) 870a--4. 
Open season in Ellis County, (PC), 078j note. 

Navarro County, killing and trapping foxes pro
hibited (PC) 078j note. 

Nets and seines, 
Destruction for illegal use in . \}alveston Bay, 

(PC) 952!-10, § 3. 
Galveston Bay and tidal waters, use regulat

ed, (PC) 052!-10. 
, Jack County, seining· prohibited, {PC) 978j 

note. 
Permit to .use in certain waters, (PC) 941-1. 
Revocation of license for fishing with pro

hibited nets in certai~ waters, (PC) 041-1, 
§ 2. 

Seizure for fishing with nets in certain, wa
ters, (PC) 041-_+, § .2. 

Seizure for illegal use in Galveston Bay 
and tidal waters, (PC) !lu2l-10, § 3. 

Zavala County, regulating use of seines, (PC) 
078j note. 

GAl\IE, FISll AND OYSTERS (Cont'd) 
Nonresident commercial fisherman. See Nonresi

dent Commercial Fisherman. 
Nonresidents, 

License to fish, 4032a. 
Trapper defined, (PC) 923qa, § 1. 
Trapper's license, (PC) 023qa, § 2. 

North Zone, open season for· doves (PC) 978j 
note. ·· ' 

Open season for duclts, geese . and brant in 
north zone, (PC) 870e-1. 

Open season, for bunting in north and south 
zones, (PC) 879,-870b. 

Collared peccary or javelina, (PC) 870g-2 
870g-3. . . ' 

Doves, (PC) 879a-'!. 
Do Yes in Archer and other .. counties (PC) 

879a-2. . 
Hemphill and other counties, (PC) 023g--'-2. 
Mourning dove, (PC) IJ78j note. 
Parker and Palo Pinto counties, (PC) 923g-1. 
Polk and other counties, ·(PC) 923Zl-7. 
Prairie chickens, (PC) 870f-2. 
Prairie chickens or pinnated grouse, (PC) 

870f-1. 
Squirrels in Marion and. other counties, (PC) 

023!!-5. 
In Panola and other counties, ·(PC) 

923!1-2 .. 
In Travis and other counties, (PC) 

023!1-1. 
In Williamson County, (PC) 023!!-3. 

Trawling for shrimp in Calhoun County, (PC) 
052!-10 note. ' 

TurJ;eys, ('PC) 870c-1. 
Oyster dredges prohibited on Copano Bay, (PC) 

IJ78j note. ' 
Palo Pinto County, wild turkeys, closed season 

·for four years, PC !l78j note. 
Pelican, penalty for taking or killing . brown 

pelican, PC 923b-1. 
Perch, possession or sale In certain counties, 

(PC) 952!-1. 
Permit for hunting· on private land in ·Hen

derson county, (PC) !Y78j note. 
Pheasants, 

Comanche County, closed season, (PC) 97~j 
note. 

Hunting forbidden in Glasscock County for 
three years, (PC) 978j note. 

Protection in Smith and other counties, (PC) 
978j note. 

Possession of ducks, geese, and other game birds 
in other than open se'ason, (PC) 881h. 

Posting notices relating to fishing from bridge 
or causeway, (PC) 784a-3. · 

Prairie chickens, closed season for five yeara 
(PC) 879f-4. 

Proceeds of sale of skins added to predatory ani
mal fund, 192b. 

Qual!, 
Closed ,season in, 

Brazos county, (PC) 078j note. 
Burleson.county, (PC) 078j note. 
Comanche County, (PG) 978j note. 
Fayette county, {PC) !liSj note. 
Gaines County, (PC) 978j note .. 
.Garza County (PC)· !l78j note. 
Grimes County, (PC) 978j note. 
Haskell . County (PC) 078j note. 
Hemphill County (PC). 078j note. 
Lee county, (PC) 978j note. 
Limestone county, (PC) 078j note. 

. Lipscomb County (PC) 078j note. 
McCulloch and San Saba Counties, (PC) 

078j note. 
Midland County, (PC) 078j note. 
Milan county, (PC) 978j note. 
Montgomery county, (PC) 078j note. 
Robertson county, (PC) 078j note. 
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Quail (Cont'd} 

Closed season in (Cont'd) 
Sun Jacinto county, (PC) 078j note. 
Shelby county, (PC) 078j note. 
Van Znndt County {PC) 078j note. 
Washington county, (PC) 078j note. 
Young and Jack Counties, (PC) 978j 

note. 
Comanche County, lmntiug with gun or dog 

on private lauds without permit forbidden, 
(PC) 078j note. 

Hemphill and Lipscomb counties, (PC) 078j 
note. . 

Hunting forbidden in Glasscock County for 
three years, {PC) !l78j note. 

Hunting on private lands without permls· 
sion forbidden (PC) !l78j note. 

Open and closed season in Wood County, 
(PC) !l78j note. 

Open season in, 
Guadalupe County, PC 078j note. 
Smitll and Kaufman Counties, (PC). !l78j 

note. 
Panola, Rusk and Harrison counties, repeal, 

(PC) 97Sj note. 
Permit to hunt on private lands in, 

Henderson county, (PC) !l78j note. 
1\Iontngue county, (PC) !l7SJ note. 

Protection, 
Callahan county, {PC) !J78j note. 
Gaines County, (PC) !J78j note. 
Garza county, (l'C) ll7Sj note. 
~l.'erry County, (PC) 078j note. 
Van Znndt county, (PC) 078j note. 

Quail and doves in, 
Brazos County, (PC) 978j note. 
Haskell county, protection, (PC) !J78j no~ 

Raccoons protected in Guadalupe and ·wash
ington CountleH· (PC) 07Sj note. 

Regulating taking of fish and shrimp in tidal 
waters and Galveston Bay (PC) 052!-10. 

Resident trappers, · 
Defined, (PC) 023qa, § 1. 
License, (PC) !l23qu, · § 2. 

Restrictions in public fresh waters ot certain 
counties, .(PC} 952!-1.. 

Retail oyster dealers' license, (PC) !l34a, § 3. 
Return of undersized fish, (PC) 052t. 
Sale of fish, . 

Caught in- Anderson and other counties, (PC) 
055. 

From Snhiml and other rl\·ers. (PC) !li>27-!l. 
San Saba and other counties, (PC) 978!. 
Taken from wllters lying west of Pecos 

River, (PC) 0781-1. 
Sale of pelts authorized under trapper's license, 

(PC) 023qa, § 2. . . 
Sale of property purchased with funds. of, (l(lQa-1. 
Sand Bass, regulating taking nnd PO$Session In 

Denton County, PC ll78j note. 
Seine or net forbidden in certain county, (PC) 

!l78j note. · 
Seines, nets or traps forbidden In certain coun

ties, (PC) 955. 
Seining or taking fish in certain counties, (PC) 

!l41a. · 
Shackelford County, commercial fishing prohibit-

ed, (PC) !l78j note. · · 
Shelby County, 

]Jiur , bearing animals,· protection, PC 978j 
note. · 

Trapping coons,. squirrels or opossums, etc., 
(PC) 078j note. 

Shotgun used for bunting, (PC) S79a-i, § 4. 
Shrimp, regulating taking, {PC) 025!-4. · 
Size and dally bag limit, as to bass, (PC) 052e. 
Size of seine in Delta and other counties (PC) 

978j _note. 

GiUIE, FISI£ AND OYSTERS (Cont'd} 
Squirrels, 

Closed season in, 
Angelina County, (PC) 078j note. 
Certain counties, (PC) 07Sj note. 
Cherolcee county, (PC) 078j note. 
Shelby county, (PC) 07Sj note. 
Washington county, (PC) !l7Sj note. 

Coleman and Palo Pinto Couutics, (PC) D78j• 
nole. 

In .Tusper and other counties, closed season, 
<PC) !l7Sj note. 

Killing prohibited in Lee county, (PC) !J7SJ 
note. 

Kinney county, (PC) ll78j note. 
License cancelled for killing during closed 

season in Angelina County, (PC) !l78j note. 
Open season h1, · 

Kinney County (PC) !J7Sj note. 
Nacogdoches County, (PC) 07SJ note. 
Shelby County, (PC) 078j note. 
Tykr County, (PC) 078j note. 

Regull!tlons in certain counties, (PC) .978j 
' note. · 
San Augustine and Sabine counties, protec· 

tion, (PC) !J78j note. 
Season In certain counties, (PC) 923!!-4. 
Wharton county, closed season, (PC) 978j 

note~ 
Statistics as to murine products taken,· (PC)· 

078f-1. . 
Stocking l\Iedlnn Luke, (PC) 078j note. 
Sucker fish in Gin and Glade creeks, (PC) 04ln-1 .. 
Taxes on shells, refunds to municipalities, 4054. 
Tidal waters, 

Regulating taking in, (PC) !}521-10. . 
Taking fish and shrimp in, (PC) 0521-10_ 

Transportation of, · 
Pish in one container, (PC) 978j n!)te. 

Trapper defined, (PC) !l23qa, § 1. 
Travis County, minnows, transporting out of, 

PC !l78j note. 
TurJ;ey and pheasants, closed season ln. Comal 

ancl other counties, (PC) 078j note. 
Turkeys, 

Closed season In certain counties, 
Bastrop County, (PC) 07Sj note. 
Braz.os, .Grimes and Montgomery Coun

ties, (PC) !l78j note. 
Co.mal County, (PC) !l7Sj note. 
1\Iadison, Guadalupe and Houston coun

ties for three years, PC !l7Sj note. 
Palo Pinto county, for four years, PC 

!liSj note. 
San Augu'stine and Sabine Counties, (PC) 

!l7Sj note. 
Young and Jack Counties, (PC) 978j 

note. 
Harrison and other counties, protection, pc· 

!l78j note. 
Hunting forbidden in certain counties for 

fiye years, PC 078j note. 
·Open season in Purl,er and Stephens coun

ties, (PC) !l7Sj note. 
Throckmorton nnd other counties, protection, 

(PC) 978j note. 
'\Yoou county, protection, (PC) !l"7Sj note. 

Walker County, transportation of minnows out 
of county forbidden, (PC) 97Sj note. 

Waste of fish fori.Jidden In certain counties, (PC)-
955 .. 

White perch, sale In certain counties, (l'C) 955. 
·Whitc-wingctl doves, (PC) Si!ln-4. · 
Wild ·nrc sanctuary in islumls in Galveston Buy,. 

(PC) 07Sj note. 
Wild turkeys protected in, 

Harrison and other counties (PC) 078j note. 
Throckmorton and other counties (PC) '97Sj 

note. 
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GAME, FISH AND OYSTERS (Cont'd) 
Wild turkeys, hunting forbidden in certain coun

ties for five years, (PC) 078j and note. 
Willucy County, west of Padre Island, unlawful 

use of seine (PC) 978j note. · 
Williamson County, minnows, transporting out 

of, PC !l78j note. 
'Vilson county, fishing in, PC 952. 
'Vise county, fishing in, PC !l78j note. 
Wolves, bounty for destruction in Coma! Coun-

ty (PC) 078j note. . 
Yoakum County, protection in (PC) !l78j note. 

GAi'IE, FISH AND OYSTER COMMISSION 
Appropriation .out of fish and oyster fund for 

operating coastal division, (PC) !l78m, § 5. 
Bond of director, assistants, and employees, 

(PC) !l78m, § 4. 
C.onstal division, created, (PC) !l78m, § 1. · 
Compensation of employees of coastal division, 

(PC) !l78m, § 3. 
Director of Coastal division and assistants, (PC) 

!l78m, § 2. 
Dredges on Copano Buy, permit to use, (PC) 

!l78j note .. 
Fish hatcheries, 

Condemnation of lands, 404!lc, § 2. 
By Attorney General, 4040c, § 3. 

Purchase of lund authorized, 404!lc, § 1. 
Hunting and fishing licenses, proceeds of sale 

in Mason and other counties remitted to Com
mission, disposition, PC 978j note. 

Hunting or fishing in 'l'rinity ltiver bed, regula
tions, (PC) !l78i. 

GAllm, FISH AND OYSTER COl\11\IISSIONER 
Fees under commercial fisherman net transmitted 

to, (PC) 93•1n. 

GARNISHMEN'l' 
l\Iunicipul Employees' Retirement Fund prohibit

ed, 6235u-1, § 6. 
Mutual assessment insurance deposits, 5068-1, 

§ 6. 
Policemen's pension. prohibited- 624:\d-1, § 17. 
Teachers' 'Retirement System, ~xemptiou or al

lowances, 2022--1, § 0. 
Workmen's compensation insurance for High

way Department, exemption, 667-!s, § 6. 

GARZA COUNTY 
Quail, protection, (PC) 078j note. 

GAS 
See, also, Oll and Gus. 
Acquisition of system by city, town or village, 
' 1015d. 
Cities, towns and villages, 

Extension of system outside city limits, 1108, 
§ 3. 

Commissions, oil or gus contracts or royalties, 
writing required, 3995a. · 

Inter-urban railways abandoned, permitted to 
continue distribution, 0541b. 

Street railroads abandoned, permitted to contin
ue distribution, 6541b. 

GAS COl'tiPANIES 
Rates and compensation ·to be charged, authority 

of incorporated cities and towns to regulate, 
1119. . ' 

GAS l\IETERS 
Exemptions from coin-operated machine tux, 

7047a-4. 

GASOLINE AND I'ETROLEUl\1 PRODUCTS 
Extraction of gasoline from commingled gas, 

restrictions, 0008a, § 3. 
Flash point, (PC) 1104. 
Taxation. See Taxes and Taxation. 

TEX.ST.SUPP. '39-82 

GASOLINE T.\X 
Allocation, G674q-6. 
Increase, 7005. 

GATESVILLE. STATE SCHOOL FOR BOYS 
Name of State J'uvenile Training School changed 
. to, 5110a. 

GENERAL CASUALTY. INSURANCE COl\f
PANIES 

See Insurance. 

GENERAL FUND 
County commissioners' salaries payable from, 

2350m note. 

GENERAL JIIANAGER 
Lower Concho River 'Vater and Soil. Conserva

tion Authority, Title 128, ch. 8 note. 
Webb County Conservation and Recla_mation 

District, Title 128, cb. 8 note. 

GERl\IAN 
Textbooks, 

Multiple lists adopted by board of education 
for high schools, 2844a, § 1~ 

GIFTS 
Big Bend National Park, land for, 6077e, § 2. 
Big Bend State Park, gifts to, 0077c, § 6-A. 
Central Colorado River Authority, Title 128, ch_ 

8 note. 
J'unior college created by independent school dis-

trict, 2815h-3, §§ 3, 10. 
Old age assistance, acceptance of giftl'l. 1\2-4:!-14. 
Policemen's pension fund, gift to, 6243d-1, § 7-;. 
Quintant State Park, G077f. 
Soil Conservation District, power to accept, 

165a-4, § 7. 
Texas National Guard Armory Board by cities

or counties, 5885. 
University, gift of land on which taxes are un--

paid, 2595a, § 2. · 

GILI.ESPJE COUNTY 
County court, 

Civil and criminal jurisdiction diminished,. 
1070-318. 

Probate jurisdiction conferred, 1070-318. 
Election as to turkeys running at large, 6!J54a. 
Fishing regulations, (PC) 078j note. 

Gillespie and ' other counties excepting
Medina, Buchanan and Inks lakes, (PC)· 
!l78j note. 

License for hunting and fishing, (PC) 978j note. 
Minnows, transportation from county, (PC) 978j' 

note. 

GIRLS' TRAINING SCHOOL 
Name changed to Gainesvi!le State School for

Girls, 5110b. 

GOATS 
Livestock auction commission merchants, 1287a •. 

GONZALES COUNTY 
Closed season for turkey and pheasants, (PC) 978j; 

note. 
Fish, 

Closed season (PC) !)78j nqte. 
Fishing in, (PC) 978j note. 

GOVERNOR 
Agreement with states which are members of' 

Interstate Oil Compact Commission, authority
to make, 6008.1. 

Appointment, 
Board of examiners of optometry, 4554. 

Filling vacancy, '4553. · 
Commission for the· blind, appointment, 3207a~ 
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GOVERNOR (Cont'd) 
Appointment of judge, 

llOth judicial district, 100(110). 
Special district court In 32nd judicial district, 

199(32). . 
-commission for the blind, designation of chair

man, 3207a, § 1. 
Commissioner of Agriculture to report transac

tion under Citrus Marketing Act, 57!Ha, § 18. 
Conveyance of land iri Nueces County Naviga

tion District to United States, u248d, § 3. 
Courts ot civil appeals, appointment of tlpeclal 

commissioner on disability of judge, 1813. 
Lower Concho River Water ana Soli Conserva

tion Authority directors appointed by, Title 
128, ch. 8 note. 

Reports to, by Board o! Chiropody Examiners, 
4uGS. · 

State board of, 
Embalming, filling vacancies and removing 

of ·members, 4576a, § 1. 
Professional engineers, appointment of mem

bers, 3271a, § 3. 

GRADERS 
Renting by county to prevent soil erosion, 165a-

5. 

GRADES 
Citrus fruit ·dealers, settlement, 118b, § 17. 
.M!lk, 165-3, § 2. 

Conformity to statute, 100-3, l 4. 

GRADING 
Corporations created for engaging In business, 

1302. 
Tomatoes, llSc-1. 

GRAND JURY 
Bailiffs, 

Countil's of 290,000 to 320,000, (CCP) 3!l7c. 
Eighty-seventh judicial districts, legallzed, 199-

87. 
Dne hundred and fourth judicial district, 100 

{104). 
Seventy-sixth judicial district, lOll (7!l). 
62nd Judicial District, impaneling, 1!l0 (8), 199 

{62), § 4. 
Special district court !or, 

Gregg comity, 190(124), § 14. 
Rusk county, 199{124}, § 14; 10ll(4), § 14. 
Smith county, 100(7), I 14. . 

Supervisors of election precinct to report irregu-
larities to, 2942a. 

Twelfth judicial district, 10ll(12). 
Twenty-third judicial district, 109 (23). 

GRASS 
Burning as offense, (PC} 1388b-1. 

GRAYSON COUNTY 
Fishing, 

Regulations, (PC) 978j note .. 
Game law, (PC) 978j note. 
Pheasants, protection, (PC} 078j note. 
Size of seine in open season (PC) 978j note. 

GREGG COUNTY 
Fur bearing animals, protection e:'Lcept in de

stroying property, (PC) 078j note. 
One hundred twenty-fourth judicial district, 199 

(124). ' 
Special district court created, 109-124, § 7; 1D0-

124a, § 1. 
Term of existence, 109{124), § 8. 

. (miliiES COUNTY 
Closed season for deer and turkey, (PC) 978j 

note . 
. Deer, protection, (PC} 078j note. 
District court and term of· court, 100(12). 
Doves, open season, {PC) 978j note. 

GRJJ\£ES COUNTY (Cont'd) 
Foxes, killing and sale, (PC) 978j note. 
Game Jaw, {PC) 978j note. 
Squirrels, closed season, (PC) 978j note. 

GRIMESTONE COUNTY 
Game law, (PC} 978j note. 

GROSS RECEIPTS TAX 
Injunction against collection, conditions of Is

suance, 7047j. 

GROUP HOSPITAL SERVICE NONPROFIT 
CORPORATIONS 

Board of Insurance Commissioners, 
Approval of, 

Plan of operation, 4uDOa, § 7. 
Rates, 4590a, § 8. . 
Use of dues for expenses, 4590a, § 3. 

Dissolution or liquidation under direction of, 
45DOa, § 15. 

Examination of books and records, 4590a, § 
14. 

, Report to, 4u90a, § 12. 
Salaries approved by, 4590a, § 13. 

Bond of Treasurer, 4tiDOa, § 10. 
Bonds, not required to post, 4u90a, § 2. 
Books, examination of, 4uOOa, § 14. 
Charter, 45DOa, § 1. . . 
Contract for medical services prohibited, 4500a, 

§ 5. . 
Contracts with hospital !or services, 4500a, 1 4. 
Deposit, · 

Funds in hank, 4500a, § 10. 
Not required to make, 4500a, 2. 

Directors, 4500a, § 6. 
Compensation, 4590a, § 13. 

Dissolution, 4500a, § 15. 
Dues, 

Expenses paid from, 4500a, § 3. 
Schedule submitted to State Insurance Com

mission, 4500a, § 7. 
Ellgibllity, 

Directors, 4590a, § 6. 
Incorporators, 4590a, § 1. 

Examination of -books and records, 4500o., § 14. 
Expenses, 

Administering corporate affairs, 4590a, § 3. 
Examination or books and records, 4500a, § 

14. 
Officers or directors, 4590a, § 13. 
Report to Insurance Commission, 4590a, § 12. 

Guaranty of benefits or certificates by hospitals, 
4590a, § 8. 

Incorporation, 4590a, § 1. 
Insurance business, not considered to be engaged 

in, 4500a, § 2. 
Liquidation, 4u00a, § 15. 
Medical services, contract tor pl'ohibited, 4500o., 

§ ~ ' 
Members, right to hospital care, 4500a, § 2. 
Membership certificates, 4590a, § 0. 

Not deemed engaged in insurance business, 
- 45DOa, § 2. 

Payment to hospital after rendition of service, 
4u!lOa, § 11. · · 

Physicians, attempting to control relationship 
between patient and physician, 4590a, § 5. 

Plan of operation approved by Insurance Com
missioner, 4u00a, § 7. 

Priority of . certificate holders on dissolution, 
4590a, § 15. 

Rates of payment, approval of, 4500a, § 8. 
Records, examination of, 4500a, § 14. 
Reports to Insurance Commission, 4590a, § 12 . 
Salaries of officers and directors, 4590a, § 13. 
Supervision, 45!l0a, § 7.. ' 
Treasurer's bond, 4500a, § 10. 

GUADALUPE-BLANCO RIVER AUTHORITY 
Created, Title 128,. ch. 8 note. 
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GUADALUPE COUNTY 
·Closed season for.turkey and pheasants, (PC) 978j 

note. 
Raccoons and mink, protected, (PC) 978j note. 
Wild turkeys, closed season, PC 078j n0te. 

GUARDIAN AND WARD 
Affidavit of existence and possession of securi-

ties, 4225, § 3. 
Annuities, purchase for ward, 4180. 
Bills 'ilnd notes, account to describe, 4225, § 1. 
Bon'ds, account to describe, 4225, § 1. 
Building and Joan associations' shares, power to 

acquire, 881a-24. 
County court to appoint guardian to receive funds 

due persons from Federal Government. 4102. 
Deposits, account to show place of, 4225, § 1. 
Evidence of existence and possession of securi

ties, 4225, § 3. 
Exhibiting securities to court, 4225, § 3. 
Federal Home Loan Bank's obligations, power to 

invest in, 881n-24. 
Federal Savings and Loan Insurance Corpora-

tion's obligations, power to invest in, SSla-24. 
Guardian's sale of unproductive real estate, 4195a. 
Housing bonds, legal investments, 1200k-1. 
Investment 

Bonds of federal agencies, 842n. 
l\Ioneys of ward, 4180. 
National Guard Armory Board's obligations, 

5800b, § 2. 
Life insurance; purchase for ward, 4180. 
]l[ineral lease, 4192. 
National Guard Armory Board, bonds and deben7 

tures, legal investments, 5800c. 
Nonresident guardian and ward. 

Letters of guardianship, 4285. 
Oil or gas or mineral lenses on real property, 

42SG. 
Property, removal out of state, 4286. 
Renting of real property, 4286. 

Oil and gas, mineral lease by guardian, 4102. 
Partition of Infant's real estate, 4223a. 
Property. account to show complete Jist of prop

erty, 4225, § 1. 
Record of exhibition of securities to court, 4225, 

§ 3. 
Securities, 

Accounting ns to, 4225. 
Federal agencies us lawful investments, 842n. 
Proof of existence and possession, 4225, § 3 .. 

Showing necessity of appointment to receive funds 
from Federal Government, 4123. 

Venne of nppdintment to receive funds from Fed
eral Government, 4111. 

GUARDIANS 
Mexican fruit fly, responsibility for execution 

of sanitary directions, 135a-2, § 4. 

GUARDS 
Hours of labor of jnll guard, 6871, G871n. 
Number of jail guards, 6871, G871n. 
Vacation for jail guards in cities of more t~nn 

25,000, (PC) 1583b. 

GULF OF 1\IEXICO 
Fishing in fish pass regulated, (PC) 078j note. 
Mineral lenses of &tate lands, 5421c, § 8. 

GULF WATER SUPPLY DISTRICT 
Creation and powers of district, Title 128, ch. 8 

note. · 

GYl'olNASIUl\IS 
School district authorized to construct and mort

gage, 2802e, 2802e-1. 

HABEAS CORPUS 
Jefferson· County criminal district court, juris

diction of, (CCP) 52-160a, § 1. 

HABITUAL CRil\IINALS 
Old age assistance, 

Criminal not entitled to, 6243-5. 
Drunkard not entitled to, 6243-5. 

JIABI'l'UAL DRUNKARDS 
Optometrists, revocation or suspension of license, 

4563. 

HAIL INSURANCE 
Premium tux as additional tax, 4002. 

HAIR 
Corporation for processing and scouring, 1302, 

subd. 104. 

HALF COSTS 
County's liability in misdemeanor cases, (CCP) 

1055. 

HAl\IILTON COUNTY 
Deer or wild turkey, closed season, (PC) 078j 

note. 
Fish, use of seine, (PC) 978j note. 
Fishing in, 

Bosque River, (PC) 978j note. 
Open season, (PC) 952!-7. 

HARDIN COUNTY 
Closell season for squirrels, (PC) 978j note. 
Deer, 

Hunting with dogs unlawful (PC) 078j 
note. , 

Hunting with one dog, (PC) 078j note. 
Open season (PC) 078j note. 

Fishing, open season, (PC) 052!-7. 
Turkeys, closed season, (PC) 078j note. 

HARRIS COUNTY 
Additional district court, 109(11). 
County judge, salary, 3012e-2, subsec. (d). 
License for hunting nnd fishing, (PC) 078j note. 

HARRIS COUNTY FLOOD CONTROL DIS-
TRICT 

Creation nnd powers, Title 128, ch. 8 note. 

HAJtiUSON COUNTY 
Caddo Luke, declaration of legislative policy, 

(PC) 078j note. 
Closed season for quail, (PC) 978j note. 
Deer and wild turkey protected (PC) 978j note. 
Fish, 

Closed season (PC) 978j note. 
Gigging in Caddo Luke, (PC) !l78j note. 
Impounding in live box, pond or in storage, 

(PC) 078j ~ote. 
Fishing in, (PC) 978j note. 
Foxes, killing und sale, (PC) 978j note. 
Fur bearing animals, protection, (PC) 078j note. 

Except in destroying property, (PC) 978j 
note. 

Gnme fish,.closed season, PC 978j note. 
Quail, repeal, (PC) 978j note. 

HARTLEY COUNTY 
Repurchase of lund previously set aside for 

State Capitol Building, 5326f. 

HASI{ELL COUNTY 
Quail, closed season (PC) 078j note. 
Quail or doves, . protection, (PC) 078j note. 

HATCHERIES 
Fish hatcheries and propagation, 4041Ja. 

HAYS COUNTY 
Court reporter's snlnry paid out of jury fund, 

2327n. 

HEADQUARTERS 
Nutionnl Guard Armory Board, 5800b, § 1. 
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HEALTH 
See, nlso, 1\IIlk. 
Bedding, · . 

Adhesive stumps. furnished by department 
of manufacturers, 447Gn, § 7. 

Enforcement of net 'by department, 4·17<ln, § 5. 
l\Ioney derived from stumps issued to manu

facturers transmitted to state treasury, 
447Gn, § 8. 

Permit from department for manufacturing, 
447Gu, § G. . , 

Registration by department for selling, 447Gn, 
§ 7. 

Sanitary premises, 447!ln, § 10. 
Use of germicidal trentrnent for second hnnd 

mnterinls recommended by depnrtment, 
4-17Gn, § 4. 

Birth· certificates, contents; 4477, rule 47n. 
Cundy, regulating sttle nnd manufacture, (PC) 

705c, § 2. 
Certificate of freedom of employee !rom diseuse, 

(PC) 705c. 
City-county l1ealth unit. See City-County Henlth 

Units. 
County henlth unit in counties of 22,200, 443Gn-2. 
Display of employees' health certlficntes, (PC) 

705c, § § 3, 4. 
Fingertlrinting person dying without medical 

attendance, 4477, rule 41n. 
Housing Authority, see Housing Authority. 
Housing Cooperation, generally, see Housing Co~ 

operation. 
Identiflcntlon of person dying without medical 

nttendnnce, 4477, rule 41n. 
Industrial IIomeworl.:, see Industrial IIomework. 
Mnternnl nnd child health, functions nnd pow

ers not n1Tectcd by creation of State Department 
of Public \Velfare, GO:ic, § 0. 

Pnrtlnl lnvnlldity of net requiring health certifi
cate from employee, (PC) 703c, § G. 

Removnl of employee's health certificate, (PC) 
705e. 

Sterilization of dishes and utensils in enting nnd 
drinldng plnces, (PC) 700b, § 2. 

Tuxes for health purposes, 4478 n~te. 
Vltnl statistics, 

Additional fees to precinct officers In coun
ties of less than 1!JO,OOO, 3012e, § 2u. 

Birth certificates, 4·177(-!Gu). 
Child's name, 4477(·1Su). 

State registrar, 
Disbursing ngent for transcription ol 

certificates for United Stutes Bureau of 
Ce'nsus, 4477, rule 5-!n. 

Special agent for United States Burenu 
of Census in accepting use of franking 
privilege, 4477, rule G-lu. 

Veteran to receive free copy of records, 4477, 
rule G-ln. 

REl\IPHILL COUNTY 
Deer and wild turkeys, closed senson, (PC) 978j 

note. · 
Fish, closed season, (PC) 978j note. 
Fowl, closed season (PC) 978j note. 
Game, (PC) 978j note. 
Public lnnds formerly clnimed by Oklahoma, 

sale authorized, 5330b. 
Quail, 

Closed season (PC) 078j note. 
Open senson (PC) 078j note. 

HENDERSON COUNTY 
Foxes, killing and possession of pelts, (PC) 978j 

note. 
Permit for hunting on private lund, ('PC) 078j 

note. . , 
Permit to hunt quail on private 'lnn!ls, (PC) 078j 

note. 

HIDE AND ANil\IAL INSPECTOR 
Inspection, exemption of certain counties, 7005. 

HIEROGLYPHICS 
Defachig In<linn hieroglyphics· us offense, (PC) 

147b, § 2. -

HIGHWAY DEPARTMENT 
Interstate bridges, 6707a. 

HIGHWAY FUNDS 
Appropriation to counties and road districts, 

6674q-7. 
Motor curriers permit transferee to pny money 

Into, 9llb, § G. 

HIGHWAY PATROL 
Otllcers, 4413(12). 
Powers of officers nnd men, 4413(12}. 

lULL COUNTY 
Foxes, 

Taking prohibited, (PC} 078j note. 
Ten-yenr closed season for killing and pos

session of pelts, (PC) 078j note. 
Fur-hearing nnimuls,- unlawfully trapping, (PC) 
, 078j note. 

Minnows, transporting out of, (PC) 978j note. 

HOGS 
Livestock unction commission merchants, 1287n. 

IIOLIDAYS 
Industrial Accident Board, excluding holidays In 

computing time relating to decisions, 8307. 

IIO!\IE RULE CHARTERS 
Cities, 

Gus distribution system, 101Gd, § 1, 
Validation of bonds, 704 note. 

Elections, 704 note. 

HOlllE RULE CITIES 
See Cities, Towns and Villages. 

IIO!\JESTEADS 
Old nge assistance, resident homestead not in

cluded ln cnlculuting income. and resources, 
G243-0. 

HOOD COUNTY 
Deer or wild turlrey, closed ~cason, (PC) 078j 

note. 
Fishing in, PC 078j note. 
Foxes, closed season, (PC) !J7 8J note. 

ITOI'JUNS COUNTY 
Eighth judicial district und term of court, 100{8), 
Foxes, five-year closed season, (PC). 978J note. 
Size of SC'ine in open season (PC) 978j note. 

HORSE Ri\CING 
Accepting bets or niding persons in betting in· 

enclosure for horse racing (PC) G-!8-1. 
Admission taxes, 7047a-19. . 
Betting and bookmaking prohibited (PC) 652n. 

HORSES 
Livestock unction commission merchants, 12S7a. 

.HORTICULTURAL ASSOCIATIONS 
Directors, term of office, 1323. 

liORTICULTURAL EXHIBITS 
County's power to maintain, 2372d. 

IIOSPITALS 
Audit and report as to joint city· and county hos· 

pita!, 1M5. · . 
Bedding, use of materials from, forbidden, 447Ga, 

§ 3. 
Bonds for sites for city or county, hospitals, 835c. 
Bonds, vnlldation, 4403::t, § 1. 



'1301 GENERAL INDEX 

HOSPITALS (Cont'd) 
City and county hospitals, 

County auditor keeping financial records to 
receive additional compensation, 1645. 

County auditor to keep financial records in 
counties of 100,000 to 200,000, 1645f. 

Condemnation of sites :by cities. or counties, 835c. 
County hospitals, 44i8 note. 

See, ·also, Conn ties. 
Lenses, 

Counties of 7,680 to 7,700, 44!l4e. 
Counties of 17,000· to 17,700, 4494c, § 2. 
Counties. of 2:3,825 to -23,850, 4494d. 
Conn ties of 30,900 to 31,000, 4494 b. 

Tax authorized, counties of 17,600 to 17,700, 
449·1c, § 1. 

Submission of voters, 4494c § 1. 
Validating election and bond issue, 44!l3a, I 1. 

Donation of site by city or county to United 
States, 835c. 

Group hospital service nonprofit corporations. 
See Group Hospital Service Nonprofit Corpora
tions. 

Insurance Jaws not to apply to individuals or 
corporations operating for care of patients, 
485!lf, § 6. 

State hospital, transfer of patients to United 
States Yeterans' administration, 3188. 

Taxes for county hospital, 4478 note. 
Validation of donation of site to United States by 

county or city, 835c. · 

HOT WATER 
Cleaning dishes, utensils, etc.,. in eating and 

drinking places with, (PC) 700b, § 2. 

HOTELS AND BOARDING HOUSES 
Employment of· person with infectious or con

tagious disease forbidden, (PC) 705c. 
Lien on baggage, etc., sale to satisfy, 4505. 
Liquor Control Act, hotels authorized to hold 

package store permits, (PC) GG6-23a. -
Sterilization of dishes, utensils, etc., (PC) 700b. 

HOURS OF LABOR 
Convicts, G100x-1. 
Jail employee, 0871, G871a, 

HOUSING AUTHORITY 
Actions, 

Involving bonps, 1269k, § 15. 
Power to sue and be sued, 12G!lk, § 8. 
Remedies of obligee, 12G!lk, § 18. 

Additional remedies of obligees conferable by 
authority, 12G!Jk, § 1!J. · 

Agents and· employees, ~mployment, 120!lk, § 5. 
Appointment of commisSioners of authority, 

12ll!Jk, § 5. 
Area of operation, 

Cooperation between authorities, 120!Jk, § 11. 
Defined, 12G!lk, § 3. 
Investigations of living conditions, etc., 12ll!lk, 

§ 8. 
Loans by city, 126!J!, § 0. 
Powers or authority, 12G!lk, § 8. 

Assignments, powers, 1269k, § 8. 
Attorney general, approval of bo~ds, 12G!Jk, § 17. 
Authority defined, 1209k,l § 3. 
Bonds, . 

Additional powers with referencP. ·to, 1269k, 
§ 16. . . . 

Additional remedies of obligee conferrable by 
authority, 120!Jk, § 1!l. 

Amendment or abrogation of terms of con-
tract, 1269k, § Hl. 

Approval by Attorney General, 1269k, § 17. 
Covenants, l200k, § 16. 
Defined, 126!lk, § 3. 
Exemption from· taxation, 1269k, § 14. 
Form and sale, 12G!lk, § 15. 
Interest rate, 12G9k, § 15. 
Investment in by state public body, 1269!, I 4. 

HOUSING AUTHORITY (Cont'd) 
Bonds (Cont'd) 

Issues authorized, 12G!lk,' § 14. 
·Legal investment; 126!lk-1. 
Operation of housing authority to prodnee 

interest and funds for payment of bonds, 
12GOk, § 9. 

Power to Issue, 1209k, § 14. 
Provisions of bonds, 120!lk, § 16. 
Remedies of obligee, 1269k, §§ 18, 19. 
Sale, 1260k, § 15. 
Trustee or holder, powers, 1269k, § 16. 

Borrowing from federal government, 1269k, I 21. 
Building, housing p'rojects subject to building 

laws and regulations, 12G!lk, § 13. · 
By-laws, amendment, repeal, etc., 12fl9k, § 8. 
Certificate of, 

Appointment or reappointment· o! commis
sioner, 12G!lk, § 5. 

Attorney general approving bonds, 12G!lk, 
17. 

Chairman of commissioners, 1269k, § 5. 
City authorized to invest in bonds of, 1260!, § 4. 
City defined, 1269k, § 3. 
Clerk defined, 1260k, § 3. 
Commissioner, 

Accounting, remedies conferrable by author
ity, 1260k, § 19. 

Appointment, qualifications, and tenure, 
1269k, I 5. 

Interest in project prohibited, 1269k, § 6. 
Removal, 1209k, § 7. 
Termination of office as affecting signature 

on bond, 1260k, § 15. 
Compensation of commissioner, 1269k, § 5. 
Conflict of laws, 12GOk, § 25. 
Consent o! city, county, etc., to taking o! Its 

property, 126!lk, § 12. 
Contract, . 

Additional remedies conferrable on obligee, 
12G!lk, § 19. 

Federal aid, 126!lk, f 21. 
Contracts by state public body to pay for serv

ices, 126!JZ, § 5. 
Contracts for furnishing services, etc., 1269k, § 8. 
Cooperation, 

Between authorities, 12G!Jk, § 11. 
By state public body, 126!J!, § 4. 
'With federal government, 1269k, § 21. 

Counsel, employment, 12G!Jk, § 5 .. 
Creation, 12G!Jlr. 
Creation in cities, 1260k, § 4. 
Declaration of necessity, 12G!lk, § 2. 
Definitions, 12GOk, § 3. 
Delegation of authority to agents or employees, 

120!Jlt, § 5. 
Eligibility of commissioners, 12G9k, § 5. 
Eminent domain, 

Exercise of power in acquiring property, 
1269k, § 12. 

Powers, 1269k, § 8. 
Examination, 12GOk, § 8. 
Execution sale, exemption o! property, 1269k, 

§ 20. 
Exemption of, 

Bonds from taxation, 1269k, § 14. · 
Property from tax liens, 12G9k, § 22.: 
Realty from execution, 12G9k, § 20. 

Expenses of commissioner, 12G!lk, § 5. 
Federal aid, 

Accepted, 12G9k, § 21. 
Compliance in contract with conditions of 

federal aid, 1260k, § 8. 
Power to· accept grants or assistance, 1269k, 

§ 21. . 
Federal Government defined; 12!l9k, § 3. 
Finding of necessity, 126!Jk, I 2. 
Foreclosure by obligee in event of default by 

authority, 1269k, § '10. 
Gifts,. power to .receive property, 126!Jk, § 8. · 
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HOUSING :AUTHORITY (Cont'd) 
Governing body, 

Defined, 1260k, § 3 .. 
Of city to declare need for housing authority 

in city, 1200k, § 4. 
Hours of labor; authority to stipulate in con

tract, 12110lr. § 8. 
Housing' project defined, 1260k, § 3. 
Improvements, payments .In lieu ot taxes and 

special assessments, .1200k, § 22. 
Income ns .affecting eligibility of tenant, 12.61lk, I 

10. 
Injunction, remedy of obligee, 120!lk, § 18. 
Insurance, powers, 12GOit, § 8. 
Interest, 

In project prohibited, 1200k. I 6. 
0! commissioners or employees in housing 

projects prohibited, 12ti0k, ' G. 
Rnte on bonds, 1200k, § lu. · 

Investments, 
Powers, 1200k, § 8. · 

Judgment, exem'ptlon of property from lien, 
12GOk, § 20, 

Lenses, powers, 12011k, § 8. 
Lease of project or undertaking constructed or 

owned by federal government, 1200k, § 21. 
Loans by cities, 12GOZ, § 6. . 
Management of housing project or undertaking 

of federal government, 1200k, I 21. 
Mandamus, remedy of obligee, 12GOk, I 18. 
Mayor, 

Defined, 1260k, § 3. 
Removal of commissioners, 1260k, I 7. 

Minimum wages, authority to stipulate in con
tracts, 1260k, § 8. 

Morris County, 
Pro\·Islons, 1!WOk, § 16. 
To secure bond issue, 12G!Jk, § 14. 

Mortguge, 
.Additional remedies conferruble on obligee, 

12G!Jk, § 10. . 
Federal aid, 1200k, § 21. 
Provisions, 12GO!r, § 16. 
To secure bond Issue, 1200k, 1 14. 

Negotiability, 120!llr, § Hi. 
Nonprofit operation, 12GOk, § 0. 
Notice to mayor of adoption of resolution of 

need for housing authority, 12GOk, § 5. 
Nuisances, findings nnd recommendations, 1260k, 

§ 8. . 
Oaths, administration, 121l0k, § 8. 
Obligee of the authority defined, 1260k, 3. 
Officers, employment, 1200k, § 5. 
Organization of commissioners, 1200k, § 5. 
Partial invalidity of net, 120Uk, § 24. 
Payments In lieu of tuxes, 120Uir, § 22. 
Persons of IO\'-: income defined, 126nlr, § 3. 
Planning, housing projects subject to planning 

laws and regulations, 121l0k, § 13. 
Pledges, 

Pow~rs, 12GOk, § 8. 
Revenues In connection with bond issue, etc., 

121l0k, § 10. 
To secure bonds, 12GOk, § 14. 

Powers enumerated, 12G!lk, § 8. 
Powers of each authority, 120Dlt, § u. 
Presumption of establishment and authority to 

transact business, 12G!lk, § 4. 
Production of books and papers, power to com 

pel, 1200k, § 8. 
Provisions controlling, 120!lk, § 25. 
Publication of snle of bonds, 120!Jk, § 15. 
Quorum of commissioners, 126!lk, 1 5. 
Real property defined, 121l0lt, § 3. 
Receiver, 

.Additional remedies conferrable on obligee. 
120!lk, § 10. 

Case of default, 1200k, § 10. 
Recommendations ns to additional legislation, 

etc., 12GOk, § 23. · 
Record of proceedings !or ·removal of commis

sioner to be filed with clerk, 1200k, § 7. 

HOUSING AUTHORITY (Cont'd) 
Refunding bonds, power to issue, i2Gilk, I 14. 
Reimbursements for loans by city, 12GOI, § 6. 
Remedies of obligees, 120!lk, § 18. 
Removal of commissioners for misconduct of 

office, 1200k, § 7. 
Rent, operntion not for profit, 12110k, § 0. 
Rentals nnd tenant selection, 126!lk, § 10. 
Reports filed annually with city clerk, 1269k, 

§ 23. ' 
Rules, amendment, repeal, etc., 1260k, 1 8. 
Sale ·of property, powers, 126Dk, § 8. -
Sanitation, housing projects subject to sanitary 
- laws and regulations, 1200k, § 13. 

Seal, 120!Jk, § 8. 
Secretary, Cinployment, 1260k, § 5. 
Security for bonds, 12GOk, I 14. 
Services to be furnished by state public body, 
· 12601, § 4-a. 

Severability of provisions, 1200k, § 24. 
Short title, 120\)k, § 1. 
Slum defined, 12UUk, § 3. 
Specht! assessments, exemption of property, 

1200k, § 22. 
Subpoenus, power to issue, 1200k, § 8. 
Tnxntion," exemption of property, 1200k, § 22. 
Techuicnl experts, employment, 120Uk, 1 5. 
Tenant's selection, duties, 1200k, § 10. 
Terms of commissioners, 12GOk, 1 5. 
Ti tie of act, 1200k, § 1. 
Traveling expenses o! commissioner, 126!lk, 1 5. 
Trust Indenture, 

.Addltionnl remedies conferrable on obligee, 
12001t, § 10. 

Federal aid, 1200k, I 21. 
Provisions, 1260k, 1 16. 

Vacancy In office of commissioner, 126!lk,- § 5. 
'VItnesses. examination, 1200k, 1 8. 
Zoning, hou:;ing projects subject to regula

tions, 12UOk, § 13. 

llOUSING CO-OPERATION 
.Advertising, sale, conveyance or lease, 12001, § 4. 
.Alleys furnished, etc. in conne<;tlon with hous-

Ing project, 12001, § 4. 
.Appropriations for loan to housing authority, 

l20fll. § G. 
Bidding, contracts, 12GOl, 1 4. 
Bonds of Housing .Authority, Investment In by 

state public body, 12001, § 4. · 
Building regulations, exceptions for housing 

projects, 12001, § 4. · 
Community facilities furnished to or In connec

tion with housing project, 126!l!, § 4. 
Contracts for payment for services, 12091, 1 5. 
Contracts with housing authority or federal gov~ 

ernment, 12001, § 4. · 
Cooperation in undertaking housing projects, 

1200!, § 4. . 
Declaration of necessity, 126Dl, § 2. 
De<llcntlon ot property to housing authority or 

federal government, 12601, § 4. 
Definitions, 12GOZ, § 3. 
Education. facilities furnished to or in connec-

tion with housing project, 12001, § 4. 
Federal government defined, 12001, § 3. 
Housing .Authority defined, 12601, § 3. 
Housing project defined, 12601, § 3. 
Improvements, state public body may incur en

tire expense, 12601, § 4. 
Lease of property to housing authority or fed

eral government, 12601, § · 4. 
Loans to housing authority, 12001, § 0 . 
Maps, changing in connection with housing proj-

ects, 12601, § 4. · 
Notire of sale or conveyance, 12601,' § 4. 
Ordinances, exceptions for housing projects. 

1261)1, § 4. 
Park&, furJiished to or in ~onneetion with hous

ing project, 12091, § 4. 
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HOUSING CO-OPERATION (Cont'd) 
Partial invalidity of law, 126!JI, § 0. 
Planning or replanning in connection with hous

ing projects, 1260!, § 4. 
Playgrounds, furr1ished to or in connection with 

housing project, 1260!, § 4. 
Procedure for exerci~il).g powers, 1260!, § 7. 
Publication of resolutions for exercise of powers 

by state public body, 1260!, § 7. 
Recreational facilities furnished to or in con

nection with housing project, 126!)!, § 4. 
Reimbursement by housing authority for loans . 

made by city, 1260!, § 6: 
Repairs, agreements by state· public body, 1260!, 

§ 4-a. 
Resolution for exercise of powers by state pub

lic body, 1269!, § 7. 
Roads and roadways furnished, etc., in connec

tion with housing project, 12£l!l!, § 4. 
Sale or conveyance of property to housing au

thority .or federal government, 12£l0!, § 4. 
Services to be ·furnished· to housing authority, 

12691, § 4-a. 
Severability provision, 1260!, § !l. 
Sewer or drainage facilities furnished to or in 

connection with housing project, 1209!, § 4. 
Short title, 1260!, § 1. 
Sidewalks furnished, etc., in connection with 

housing projects, 12001, § 4. 
State public body, 

Cooperation in undertaking housing projects,· 
12601, § 4. 

Defined, 1269!, § 3. 
Streets, furnishing, etc., in connection with hous-

ing project, 12GOI, § 4. · 
Supplemental nature of act, 12Li0l, § 8. 
Title of law, 12601, § '1. 
Water furnished to or in connection with hous

Ing projects, 12GOI, § 4. 
Zoning or rezoning in connection : with hous

ing projects, 120!ll; §. 4. 

HOUSTON COUNT¥ 
·Donation of state ad valorem taxes because of 

Federal Government's purchase of large acre
ages reducing taxable values, 7204b. 

Game law, (PC) 978j note. · 
'Wild turkeys, closed season, PC 978j note. 

HUDSPETH COUNT¥ 
License for huhting and fishing, (PC) 078j note. 

HUNT COUNT¥ 
Concurrent jurisdiction of district courts, 190(8). 
Eighth judicial district and term of court, 10!l(8). 
Fishing in, (PC) 078j note. 
Foxes, protection, (PC) !l78j note. 
:Mexican fruit fly, responsibility' for e~ecution of 

sanitary directions, 135a-2,' § 4. 
Nonresident wife abandoned by husband, appli

cation to district court for relief concerning 
property, 4617. 

Payment of expenses on temporary commitment 
to state hospital by county court, 31!l3o-1, 

. § 4. 
Support of patients in State and State psycho-

pathic hospitals, 310ua, § 2. ' 
Transfer of causes in district court, 10!l(8). 

HUSBA~D AND WIFE 
Building and loan association stock, married 

women may subscribe, 8Sla-22. 
Disabilities of coverture, removal of, 4u26. 
Nonresident wife abandoned by husband, appli

cation to district court for relief concerning 
property, 4617. 

Policemen's death benefits payable to survivor, 
6243d..:..1,. §§ 12, 13. 

Resale to spouse of forfeiting own~;r of school 
lands, validation of, 5320g-1. 

HUTCHINSON COUNT¥ 
Deer and wild turkeys, closed season, (PC) 978j 

not& , 
Fish, closed season, (PC) 078j note. 
Game law, ·(PC) 078j note. · 

.i:IYDROELECTRIC POWER 
Lower Concho River Water and Soil Conserva

tion Authority, Title 128, ch. 8 note. 

ICE CREAl'tl CONES 
Sanitary manner of keeping, (PC) 700b, § 2. 

IDIOTS 
County Clerk as custodian of money of idiot 

without guardian, 4112a. 

Jl\Il\IORALITY 
Optometrist, revocation or suspension of license, 

4563. 

IMPROVEl\lENTS 
State public body may incur entire expenses in 

·connection with housing projects, ;12691, § 4. 

INCOJIIE .. 
Old. age assistance denied on ground of receiving, 

6243-'-6. 
Sewerage system, 1100a, § 2. 
Water and sewerage systems; lien on income, 

1109a, § 2. 
Water system, llOOa, § 2. 

INCOl\IE SHARES 
Building and loan associations, 881a-3!l. 

INCOMPETENCY 
Optometrist, revocation or suspension of license, 

4563. 

INCONTESTABILITY CLAUSE 
Mutual assessment insurance certificate, 5068--1, 

§ 0. 
Reinstated or renewed mutual assessment cer· 

tiflcate, 5{)68-1, § 10. 

INCUl\IBRANCES 
·water or sewerage systems, llO!la, § 6. 

INDEBTEDNESS 
Adjustment in rearranging school districts, 2815c. 
Counties or political subdivisions not reclroned 

in determining home rule city's .power to levy 
taxes for utility projects, 10GGa. 

Fresh water supply district, assumption by ter
ritory annexed, 7030-2. 

Water control and preservation district, collection 
of taxes for payment of pro-rata share of in
debtedness on exclusion of lands from district' 
within or adjoining territorial limits of city or 
town, 7880a, § 3. 

INDEl\INIT¥ 
See Insurance. 

INDEPENDENT SCHOOL DISTRICTS 
See Junior Colleges. 

INDIANS 
Defacing Indian paintings, hieroglyphics or carv

ings, (PC) 147b, § 2. 

INDICTl\IENT AND INFORl\IATION 
Narcotics, exceptions not required to be neg

atived, (J?C) 725b, § 21. 

INDUSTRIAL ACCIDENT BOARD 
Determination of claims, notice to Board of re· 

fusal to abide by decision; 8307. 
Setting aside decision, time for instituting suit, 

8307. ' 
Time for filing notices of unwillingness to abide 

py decision, 8307. · 
Time for instituting suit to set aside decision, 

8307. 
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INDUSTRIAL HOl\IEWOUK 
Certificate of homeworker issued by State Board 

of Health, (PC) 782a, § 6. 
Definitions under act, (PC) 782a, § 1. 
Employer's permit, ·Issuance and fee, (PC) 782a, 

§ 5. 
Enforcement by State Board of Health, (PC) 

782u, § 10. 
Hearing and notice before issuance of order pro

hibiting, (PC) 782n, § 4. 
Labels or other trade mark of Identification o! 

materials or articles to be manufactured, (PC) 
782a, § 7. ' . 

Oaths and affidavits, administration by Board 
of Health or reprt>scntatlve, (PC) 782a, § 11. 

Penalties, (PC) 7S2a, § 12. 
Power of Stnte Board o! Health to prolllblt, 

(PC) 782a, § 3. 
Prohibited homework, Injurious to health or 

welfare, (PC) 782n, § 2. 
Records of person!' Pn~nJ::ed in indu!'trial work 

and articles manufactured, (PC) 782a, § 0. 
Removal of articles manufactured lu horne Jn 

violation .o·r net, (PC) 78211, § 8. 
Revocation o!, 

Employer's permit. (PC) 782n, § 5. 
Homeworker's certlflcnte, (PC) 782n, § 6. 

Rules and regulations by State Board or Health, 
. (PC) 782n, § 10. 
Subprenas for attendance of witnesses at hear

ings. (PC) 782a, § 11. 
Suspension of, 

Employer's permit, (PC) 7~n, § 5. 
Homeworker's certificate, (PC) 782n, § 6. 

INFANTS 
Building nnd loan nssoclntlon stocks, 

Minors may subscribe for stock, SS1n-22. 
Shares issued to, S81a-:HJ. 

Children's Bureau, co-operation by De1mrtment o! 
Public "'elfare, G!l5c, § ZS. 

County Clerk as custoclinn or money or minor 
without guardian, 4112a. 

Dependent and <lelinquPnt children. 
Appointment of chief probation officer in 

certain counties, 5142b, § 3. 
Assistance, 

Amount, G05c, ~ 22. 
Application, GD5c, ~ 23. 
Attorneys' fees, limitation on amount, 

G!l5c, § 30. 
Children IiYing with relati\•cs, 6!l5c, § 2·1. 
l!'ees for representing applicants, G05c, § 

30. 
Hearing, G05c, § 20. 
Qualifications, !iD5c, § 21. 

Construction of act relating- to juvenile of
fleers in certain co unties, 5142b, § 1!l .. 

Grants of nid and assistance, lime for mak
ing, G05c, § 40. 

.Jefferson County criminal district court, ju
risdiction of, (CCP) 52-lGOu, § 1. 

Records and visitation by probation officer, 
5142b, § s. 

State Department of Public ·welfare to ad
minister or superYise aid, G95c, § 5. 

Suspension of assistants by juvenile proba
tion officer, 5142b, § 11. 

Term of office of chief probation officer, 
5142b, § 4. 

.Juvenile board, 
Assistant district attorney to represent In 

certain 'counties, 5142b, § 14. 
Bond· of juvenile offiC'er or superintendent 

of inlltitutlon, 5142b, § 12. 
Compensation of members In certain coun-

ties, 5142b, § 15. _ 
Compensation of :members in counties of 64,-

000 to 05,000, 5139A. 
Confirming appointment o! chiEo>f probation 

officer in certain counties, 5142b, § 3. 

INFANTS (Cont'd) 
.Juvenile board (Cont'd) 

Control over juvenile officers in certain 
counties, 5142b, § 6. 

District court judges nnd county judge to
constitute, in counties of 64,000 to · 0,5,000, 
513!lA. 

In certain counties, 5142b, § 2. 
Investigation by probation officers, 5142b, §· 

13. 
Supervision of institutions, 5142b, § 7. 
Suspension or remo\'al of juvenile officers in 

certain counties, 5142b, § 4. 
Visitation of 'Institutions, 5142b, § 10. 

.Juvenile court directing change o! custody Of' 
juveniles, G142b, § 0. 

Juvenile officer and salary in certain counties,. 
5142a. 

Motor vehicles, minors under 1!l not permitted to 
drive, OGS7a, § 10-B. 

Needy dependent children, Stnte Department of 
Public Welfare to administer or supervise aid •. 
G95c, § 5. 

Partition of real estate, application by guardian, 
4223a. 

Penalty for trafficking in children under 15. 
(PC) 535a. 

Place of holding proceedings for rernoyal or· 
disabilities, u022. 

Policemen's death benefits payable to surviving· 
children, G2·13d-1, §§ 12, 13. 

Real estate, partition of, 4223a. 

INFORl\IATION CLERK 
District attorney's authority to employ, 3012e, f' 

10. 

INIIERITANCE TA .. "\: 
Appraisal, proceedings to set aside, 7130. 
Appraisers, appointment, 7130. 
Final account of executor, administrator for trus

tee, extension 'of time for filing, 7135. 
Suspending assessment on appeal from report of· 

appraisement, 7131. 

INJUNCTION 
Board of examiners or optometry, enforcing act,. 

45GO. 
Chiropody, violations of net relating to, 45GS. 
Citrus l\Iarketlng Act, restraining violation or· 

marketing agreement or license under, 57G4a, § 
H. 

Conditions for issuing against collection of ex
cise occupation, and certain other taxes, feesc 
and penalties, 7047j. . 

Firemen's Relief Pension Fund, exemption from, 
6243e, § 13. 

Housing authority, remedy of obligee, 12G!Jk,_ 
§ 18. -

l\Iexican fruit fly eradication, 135n-2, § 5. 
Policemen's pension fund not subject to injunc

tion, G243d-1, § 17. 
Prohibited against closing streets, 4646a. 
Hailrond Commission's orders relating to trans

portation brokers, !l11d, § 14. 
Sour gas, violations of statute regulating pro

duction and use, 6008a. 
Steam boilers, operation. o! unsnfe boiler re--

strained, 5221c, § 2. .. 
Welfare· or assistance, suits by attorney gener-. 

a! to enforce provision of net, (PC) 1720a, § 5 . 

JNKS.LAKE . . 
Fishing in Bandera and· other counties, except-

ing Inks Lake, (PC) 978j note. · 
State park board authorized· to construct roads,_ 

bridges etc., to park sites, 6060a. 

INSANE PERSONS 
Board of Control for nn applicntion or county

judge to accept patients from other states,.. 
31!J3o-1, § 6. 
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INSANE PERSONS (Cont'd) 
Certification to county judge·· on ·finding of in

sanity, (CCP) 032a, § 2. 
County Clerk as custodian of money of lunatic 

without guardian, 4112a. 
Expenses of person temporarily committed by 

county court, 31!J3o-1, § 3. 
Guardians for non compos mentis entitled to 

portion of estate, 3GOG. 
Instructions on defense of insanity, (CCP) 032a, 

§ 2. 
Juvenile training schools, transfer to eleemosy

nary institutions, 5143a, § 4. 
Lunacy proceedings, 

.Apprehension on information to county 
judge or to justice of the peace, 55G1a, § 1. 

Contracts and conveyances valid though per
son subsequently adjudged incompetent, 
55G1a, § 7. 

Discharge of person 1\y county court on res
toration to sanity, 55G1a, § 4. 

Entry of judgment in minutes, 5550. 
Hearing by county judge on information at 

courthouse or other place designated, 
55G1a, § 1. 

J"ury summoned for hearing on informa
tion, 55G1a, § 3. 

Notice of time and place of hearing on in
formation, 55G1n, § 1. 

Partial invalidity of act, 5[i(ila, § 9. 
Pending proceedings not affected by act, 

55G1a, § 8. 
Transcript of proceedings, 5:i50. 
Validation of proceedings, judgment and or

ders of probate or county court, u5G1a, § 0. 
Warrant for apprehension of person on in

formation, 55G1n, § 2. 
Optometrist, reYocation or suspension of license, 

45G3. 
Partial invalidity of act as for temporary com

mitment of person by county court, 3103o-1, 
§ 7. 

Persons liable for expense of patient temporari
ly committed by county court, 3103o-1, § 4. 

Property rights of person temporarily commit
ted by county court not affected, 31!l3o-1, § 5. 

Recovery of sanity after commitment w hos1JJtal 
of person found insane on trial, (CCP) !l32a, 
§ 3. 

Release of person temporarily committed by 
county court, 31930--1, § 2. 

State hospitals, transfer of patients to United 
States veterans' administration, 3188. 

Temporary commitment by county court without 
jury trial, 31!l3o-1, § 1. 

Verdict finding insanity at time of ofl:ense or at 
time of trial, (CCP) 032a, § 1. 

INSANITY . 
Instruction on temporary insanity induced by 

use of liquors or narcotics, (PC) 3G. 

INSECTICIDES 
Corporations created for buying and selling, 

1302b, § 2. 

INSOLVENCY 
County's liability for loss of trust funds of coun-

ty or district clerks in depository, 2558a, § 10. 
Insurance companies. See Insurance. 
Municipal Retirement System, G235a-1, § 0. 
Mutual assessment insurance. See Mutual .Assess-

ment Insurance. 

INSPECTION 
Board of Examiners of Optometry, employment 

with inspectors, 4556. 
Certificates. See Certificates. 
Citrus fruit, 118a. 

Issuance of false · certificate, (PC) 719c--1, 
§ 13. 

INSPECTION (Cont'd) 
Citrus fruit ( Cont'd) 

Places where fruit is colored, (PC) 710c--1, 
§ o. 

To prevent unlawful marketing, (PC) 719a. 
Commissioner of agriculture, appointment of 

Inspectors for enforcement of Agricultural 
Protective Act, 1287-1, § 9. 

Em[lloyment of inspectors by Highway Commis
sion, G6G!Ja. 

Motor vehicles, cities, towns, and villages au
thorized to inspect and test, 1175b. 

Records of, 
Commission merchants, brokers, etc., dealing 

in agricultural commodities, 1287-1, § 6 . 
Proceedings of State Tax Board, 7008. 
State Tax Board, 7008. 

Reports of corporations dealing in securities, 
152·1a, § 4. 

Tomato Standardization and Inspection Act, 
llSc-1. 

Voting machines, 2!J!J7a, §§ 10, 13. 

INSPECTION OF STEAl\1 BOILERS 
Affidavit of Commissioner of Bureau of Labor 

Statistics stating promulgation of order as 
prima facie evidence, 5221c, § 10. 

Annual inspection required, 5221c, § 4. 
.Appropriation for purposes of act, 5221c, § 18. 
Certificate of operation, 5221c, § 2. 
Commission of inspector from Commissioner of 

Bureau of Labor Statistics, ri221c, § 10. 
Definitions, 5221c, § 1. 
Exemption of boilers inspected by insurance 

companies from other inspection, 5221c, § 5. 
Exemptions from net, 5221c, § 3. 
Fees for inspection fixed by Commissioner of 

Bureau of Labor Statistics, 5~21c, § 12. 
Hearing by Commissioner of Bureau of Labor 

Statistics of persons aggrieved by rules or 
regulations, 5221c, § 7. 

Injunction against operation of unsafe boiler, 
5221c, § 2. 

Inspector appointed by Commissioner of Bu
reau of Labor Statistics; 5221c, § 8. 

Insurance companies insuring to file reports of 
inspection, 5221c, § 5. 

Notice of violation prerequisite to criminal pros
ecution, 5221c, § 15. 

Partial invalidity of act, 5221c, § 10. 
Penalties for, 

Refusal to admit inspectors to premises, 
5221c, § 14. 

Violation by persons in charge of boilers, 
5221c, § 13. 

Persons authorized to inspect, 5221c, § 10. 
Promulgation of rules and regulations by Com

missioner of Bureau of Labor Statistics, 5221c, 
§ ~ • 

Registration of boilers with Bureau of Labor 
Statistics, G221c, § 2. 

Repairs of unsafe boilers, 5221c, § 4. 
Reports of inspections, ri221c, § 11. 
Salary of inspector, 5221c, § !l. 
State Treasurer to set up State Boiler Inspec

tion Fund, 5221c, § 17. 

INSTALLl\mNTS 
Payment of taxes in semi-annual installments, 

7330. 

INSTALLl\IENT SHARES 
Building and loan associatiOI,!S, 881a-30. 

INSURANCE 
.Accident insurance, gross ·premium receipts tax, 

7064. 
.Actuary, 4GOOb. 
.Assessments for expenses of examination of com

panies, 4GOOa. 
.Assistant examiners, 4GOOb. 
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INSURANCE (Cont'd) 
Attorney's fees, fraternal beneficiary association, 

llabll1ty for on failure to pay loss after de
mand, 4831a. 

Board of Insurance Commissioners. See Insur-
ance commissioner, post. 

Bonds, investment in, 4700. 
Breach of contract a,; Jcfcnse, 4030. 
Building and loan association, 

Shares and share accounts, investment in, 
881a-2-l. 

Casualty insurance companies, 
Foreign assessment casualty companies sub

ject to gross premium receipts tax, 700·1. 
Gross premium receipts tax, 706-1. 
Investment of funds in loans insured under 

national housing net, 5006. 
Investments in notes or bonds Insured by 

federal housing administrator, 4003. 
Chief examiner, ·!GOOb. 
Certain persons ineligible as commissioners, 4681. 
Commissioner, 

.Actuary, appointment and duties, 4GGOb. 
Certification of taxes due from foreign mu

tual assessment life insurance company, 
4782, § 3. 

Examiners, appointment and duties, 4GOOb. 
Fees, 3020. 
Report of foreign mutual assessment llfe 

Insurance company to. 4782. § 1. 
Cooperative insurance companies, exemption from 

gross premium receipts tax, 706-1. 
County bonds, inYestment In, 4706. 
County mutual msurance companies, sec County 

Mutual Insurance Companies. 
Credit, gross premium receipts tax, 700·!. 
Employer's llabil!ty i~surancc, declaration of sub

scribers to reciprocal exchange, 5026. 
Examination of companies, 4GOOb, § 3aa. 

Expenses of examinations, 4000a. 
Examiners, appointment, 4G.'JOb, § 3aa. 
Expenses of examination, 4GOOa. 
Fidelity. and surety companies, . 

Deposit by reciprocal exchange exchanging 
fidelity and surety bonds, 502!l. 

Gross premium receipts tax, 70G-!. 
Fire and Marine insurance, 

Gross premium receipts tax, 70(\,1. 
Mortgaged property, 

Insurance of property in which casualty 
company has invested funds,- 4!l!l3. 

Insurance of property in which insur
ance company l1as im·cstcd funds, 4706. 

Tax assessment, 5G-37a. 
Fire companies, 

Bond, foreign companies when npplying for 
certificate of authority, 4!l25. 

Securities, deposit by foreign companies, 4020. 
Fixing rate of automobile ln~;urnnce, 4GS2b. 
Foreign assessment casualty compnnies, gross 

preniium receipts tax, 70CH. 
Foreign assessment life or casualty companies, 

taxation of premium receipts, 4782c. 
Foreign corporations, 

Examination by actuary and examiners, 
40!J0b. 

Examiners' remuneration and expenses, 46GOa. 
Expenses of examination. 4000a. 

Foreign life insurance companies, occupntlon tax
es innpplicablc to taxes already accrued, 470!J. 

Foreign mutunl assessment life insurance com
pany, 

License conditioned on pnyment of gross re
ceipts tax, 4782, § 4. 

Occupation tax, 4782, ·§ 4. 
Payment of gross receipts tax to Commis

sioner, 4782, § 4. 
Permit, 4782b. 
Repeal of statutes, 4782il. 

INSURANCE (Cont'd) 
Foreign mutual assessment life insurance com

pany (Cont'd) 
Report to Board of Insurance Commission

ers, 4782, § 1. 
Tax on gross receipts, 4782, §§ 2-5. 

General Casualty Insurance Companies, 
Investments in notes or bonds insured by 

federal housing administrator, 4003. 
Loan of capital to officers, 4003. 
Restrictions as to capital and deposits not to 

apply to loans insured under National 
Housing Act, 4003. 

Tax assessments, 5057a. 
Withdrawal of deposits, 4!l03. 

Gross premium receipts tax, 7004. 
Life, health and accident, etc., insurance or

ganizations, 7004a. 
Group hospital service nonprofit corporations. 

Sec Group Hospital Service Nonprofit Corpora
tions. 

Guaranty companies, gross premium receipts tax, 
70G-!. 

Guardian's purchase of life Insurance for ward, 
4180. 

Hall lnsurnncc, provision as to rates, 4005.A. 
Housing authority bonds, legal investments for 

insurnncc companies, 1200k-1. 
Housing Authority, powers, 1200k, § 8. 
Indemnity contracts, 

Advances to exchange by attorney In fact, 
502!la. 

Appeal from revocation or suspension of cer
tificate of authority, 5032. 

Assets, 5020. 
Attorneys in fact. 

Advances by attorney to e.."<change, 5020a. 
Corporation as attorney, 5025. 

Service of process on, 5027. 
Deposits, 5025. 
Exchange, law applicable, 5033. 
Fees, 5032. 
Fidelity bond, 5025. 
Persons who may net as, 5025. 
Service of process on, 5027. 

Board of Insurance Commissioners to ap
prove form of power of attorney, 5026. 

Chnirman of Board of Insurance Commis
sioners, service of process on, 5027. 

Commissions on advances to exchange by at
torney In fact, 502na. 

Contingent liability of subscribers, 5020. 
. Deposits with State Treasurer, 5020. 
Entire liability of subscribers, 5026. 
Fees, 5032. 
Foreign exchange writing fidelity and surety 

bonds, 5020. 
Interest on money advanced to exchange, 

5020a. 
Investment of surplus, 5020. 
Motor vehicle insurance, premium tax on ex

changes writing, 5032. 
Municipal corporation's power to exchange 

contracts, 5031. 
Number of subscribers, 5020. 
Partial Invalidity, 5033a. 
Premium or premium deposit as entire li

ability of subscriber, 5020. 
Promotion expenses on advances to exchange 

by attorney in fact, 502!la. 
Renewal of certificate of authority, 5032. 
Revocation · or suspension of certificate o! 

authority, 5032. · 
Securities deposited by exchange, 5020. 
Surplus, advances by attorney in fact payable 

from, 5020a. 
Surplus of reciprocal exchange, 5020, 5020. 
Tax on premiums of insurance exchange, 5032. 
Workmen's compensation insurance, premiuni 

tnx on exchanges writing, 5032. 
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INSURANOE (Cont'd) 
Insolvj:Jncy, liquidation, reorganization, etc., 

Agents appointed by stockholders for con
tinuance, of liquidation after provision by 
liquidator for unclaimed dividends and li-
abilities, 506Sc, § 2. . 

Ancillary delinquency proceedings, 5068c, § 3. · 
Bond~ required by board, 5068c, § 5. 
Claims approval or rejection by liquidator, 

50G8c, § 2. 
Conduct of proceedings, 5068c, § 2. 
Conflicting laws, 5068b, § 6. 
Definitions, 5068c, § 1. 
Dividends, payment after date fixed for pre

sentation of claim, 5068c, § 2. 
Liquidator, appointment, 5068c, § 4. 
Publication of notice by liquidator for pre

sentation of claims, 50G8c, § 2. 
Receivers, liquidator .to act as, 50G8c, § 2. 
Removal of liquidator by insurance commis

sioners, 5068c, § 4. 
Reports by liquidator to insurance commis

sioner, 5068c, § 4. 
Unclaimed dividends on claims deposited in 

state treasury, 5068c, § 2. 
Insurance commissioner, 

Actuary appointed by chairman of board, 
461JOb. 

Advances to reciprocal insurance exchange 
approved by, 5021la. 

Ancillary receiver for insurance company 
domiciliary in anothel' state, 5008c, § 3. 

Application by agent for license, 5068b, § 1. 
Appropriation of funds received by, 3020. 
Approval of expenses of liquidator and re-

port to court, 5068c, § 2. 
Assessment!> for expenses of examination of 

corporations, 4690a. 
Biennial examination of county mutual in

surance companies, 4860A-20, § 18. 
Board created, 4679a. 
Certificate of authority of attorney in fact 

for subscribers to insurance exchange is
sued by, 5032. 

Certificate of authority to mutual assess
ment life insurance companies, 48li0f, § 6. 

.Compensation of liquidator of clerks and as
sistants fixed by, 5068c, § 2. 

County mutual insurance companies to make 
annual reports to, 4860A-20, § 17. 

· Created, 4679a. 
Examination, 

Expenses, 461JOa. 
Foreign companies, 4690b .. 
Mutual assessment life insurance com

panies, 4850f, § 6. 
Payment of expenses, 4690a. 

Examiners appointed by chairman of board, 
461JOb. 

Liquidator designated as receiver for insol
vency, 5068c, § 2. 

Power of attorney under indemnity contract, 
approval by, 5026. 

Process against reciprocal insurance ex
change served on chairman of board, 5027. 

Removal of liquidator by majority board, 
5068c, § 4. 

Report by liquidator to board, 5008c, § 4. 
State Treasury, deposit of fees received in, 

3920. 
Unclaimed dividends in hands of liquidatol' 

delivered to board, 5068c, § 2. 
Insurance companies, 

Number of directors, 4708. 
Insurance examination fund, 

Deposit of money in, 461JOa. 
Salaries and expenses payable from, 469!Jb. 

Investment of funds, 4706. · 
Building and loan association's shares, 

881a-24. 

INSURANCE (Cont'd) 
Life, health and accident insurance companies, 

Debentures, authority to invest in, 4725. 
Educational institution obligations, invest

ment in, 4725. 
Exchange of life insurance under indemnity 

contracts prohibited, 5026. 
Investment in securities, 4725. 
Sewer system, authority to invest in bonds 

of municipally-owned system, 4725. 
Tax on gross receipts, 7064a. 
University of 'l'exas, authority to invest in 

bonds of, 4725. 
Waterworks, authority to invest in, obliga

tions of municipally-owned system, 4725. 
Life insurance companies, 

Proceeds subject to inheritance tax, 7117. 
Lightning insurance, provision as to rates, 4005A. 
Livestock, gross premium receipts tax, 7064. 
Lloyds Association, tax on gross premiums of 

companies writing· workmen's compensation 
insurance, 4018a. 

Lloyd's plan, annual reports, 5018a; 
Tax on gross premium receipts, 7064. 

Loans, investments iri, 4706. 
Local mutual aid associations, 

Exemption from gross premium receipts tax, 
7064a. 

Mutual Assessment Plan Act applicable to, 
5068-1, § "1. 

Marine inland, tax on gross premium· receipts, 
7064. 

Mortgages, investment of funds in, 4706. 
Motor vehicle transporting passengers to whom 

broker has sold ticket, 911d, § 0. 
Municipal bonds, investment in, 4706. 
Municipal Retirement Board may contract for, 

6235a-1, § 8. 
Mutual assessment insurance. See Mutual As

sessment Insurance. 
Mutual assessment life companiP.s, 

Examination of books and affairs, 4850f, .§ 6. 
Mutual assessment life, health and accident as

sociations, Mutual Assessment Plan Act applica-
ble to, 5068-1, § 1. · 

Mutual fire insurance companies, 
Exemption from gross premium receipts tax, 

7064. 
Unaffected by Mutual Assessment Plan· Law, 

5068-1, § 26. . 
Mutual fraternal benevolent association, exemp

tion from· gross premium receipts tax, 7064. 
Mutual insurance, advancement by directors or 

officers, 4860a-11. 
Investments in notes or bonds insul'ed by 

federal housing administratol', 4041. 
Navigation district bonds, investment in, 4706. 
Old age assistance, life insurance included in 

calculating resources, 6243--(l. 
Pledges, authority to invest in loans secured by, 

4706. 
Premium or rate reciprocal insurance exchange, 

5026. 
Qualifications of actuary and .examiners; 4690b. 
Reciprocal exchange, 

Indemnity Contracts, ante. 
Surplus, 5026. . 
Tax on gross premiums of companies writ

ing workmen's compensation insurance, 
4918a. 

Salary ·of actuary and examiners, 461JOb. 
San Jacinto River Conservation and Reclama-

tion District property, Title 128, ell. 8 note. 
Sanitary district bonds, investment in, 4706. 
School district bonds, investment in, 4706. 
Shares of stock, 4704. 
State bonds, investments in, 4706. 
State Treasury, deposit of examination feee tn, 

4G90a. 
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INSURANCE (Cont'd) 
State-wide mutual association, 

. 1\Iutual Assessment Plan Act applicable to; 
5008-1, § 1. 

Stock, 
Investments in, 470G. 
Nominal or no pur, •1701. 

Surety companies, gross vremium receivts tux, 
7004. 

Tux assessment or !ire and casualty comvanles 
500~ ' 

Tux on premiums of insurance companies us ad
ditional tux, 4\lO~. 

Taxation, occupation tax, foreign mutual assess-
ment life insurni}Ce companies, 478~. 

Term of office of actuary and examiners, 40!J0b. 
T?rm of office of Insurance Commissioners, 4G7!Jb. 
T1tlc, gross premium receipts tax, 70GJ. 
~rnnsportution broker covering liability for loss 

or injury to passenger, \llld, § 0. 
United Stutes bonds, investments In, 470G. 
University of Texas bonds, investment in, 470G. 
Venue of s?it ngainst organizations, failing to 

comply· w1tll law, 4Sil!Jf, § G. 
Violating law as to automobile Insurance, (PC) 

571a. 

INSURANCE CO:IrPANIES 
Insolvency. See Insurance. 
Inspection of steam boilers, 5221c, § 5. 
Investments. See Insurance. 
Number of directors, 4708. 
Securities, advertisement otrcrln" to sell GOOn, § 

23... . "' • 
Securities net lnnpplicable to sales to, !lOOn, § 3. 
Shares of stock, 470·1. 
Tux on gross premiums for Firemen's Relic! 

Pension Fund, G243e, § 2. 

INTANGIBLE TA.X HOARD 
Generally, 70!J8 to 711G. 

INTEREST 
Accumulated contributions to Municipal Em

ployees' Retirement Fund, 0235a-1, § 4. 
Bonds· of Central Colorado River Authority, Ti

tle 128, ch. 8 note. 
Commissioners of housing authority I,.n housing 

projects, 12G!Jk, § G. 
County road bonds, 7il21. 
Credit union's loans to members, 2402. 
Drainage district refunding bonds 8170n 1 2 
Funding bonds or warrants of horr:e rule' cities. 

S20b-1, § 2. ' 
Housing Authority bonds, 12G9k, § 15. 

E:~:emption from taxation, 12G!Jk, § H. 
Insur~n~e reciprocal exchange, money advanced 

to, uO-Ilu. 
Lo~er Conch? River Water nnd Soil Consen·a

twn Authority bonds, Title 128, ch. 8 note. 
National Guard Armory Board obligations 

58DOb, § 2. ' 
Release of interest. on delinquent tuxes, 733Gg. 
Road brmds of districts In adjoining counties 

778h. ' 
San Jacinto River Conservation and Reclama

tion District bonds, Title 128, ch. 8 note. · 
Scl~ool district obligations issued in nnticipn

tlon of collection of delinquent taxes, 2S02f-1. 
School taxes, delinquent as part of tax, 2784d, 

§ 5. 
Upper Guadalupe River Authority bonds, Title 

128, ch. 8 note. · 
Warrants of Independent school district, 2815g-

18, § 3. 
Warrants on old age nssistnnce, 0243-23, 0243-

24. 

INTERPLEADER 
Taxing units in suits by other taxing units 

lctr delinquent tuxes, 7345b, § 2. 

INTERSTATE COl\lPACT 
Conservation of oil and gas, 0008.1 • 

INTERURBAN RAILROADS 
Abandonment, permission to continue dlstribu
" tion of gus and electricity, ();j41b. 
,Amendment of charter to include operation ns 

·motor carriers after abandonment of operation 
as inter-urban railways, ();j48a. 

INTEitVENTION 
Land-use regulations, proceedings for variance 

from, 1();ja-4, § 10. 

INTOXICATION 
Dentists, grounds for refusing license or revoca· 

tlon thereof, 4MO. 

INTOXICATING LIQUORR 
Caddo Lake, operation of. motor bouts under 

influence of liquor forbidden, (PC) ll7Sj note. 
Defense to crime, use of liquor ns, (PC) 3G. 
Beer or malt liquors, 

Appeals from cancellation of license (PC) 
G07-22. ' 

Application to, 
Assessor and collector for renewal of li

cense, (PC) 007-7. 
County judge for license, (PC) OG7-5. 

Beer tux, (PC) 067-23. 
Beer to be hnndleil in containers, (PC). 067-

8. . 
Blinds and barriers on retail establishments 

forbidden, (PC) GG7-17. · 
Cancellation of license, (PC) OG7-1!J. 
Cities· nnd towns uuthorizeil to regulate sale 

(PC) OG7-101f:,. 
Containers, (PC) OG7-2. 
Definitions, (PC) OGi-3. 
Expiration and renewal of license, (PC) GG7-

7. 
Hearing on application for license, (PC) GGi-

0. 
Importation by distributors or manufacturers 

unl:nYful, (PC) GG7-3a. 
Importation by railroads ·for passengers, (P 

C) GG7-3b. . 
License required, (PC) GG7-4. 
llfunufacturer or distributor to certify name 

of agent to Secretary of State, (PC) GG7-
12. 

1\Ianufacturers or distributors forbidden to 
make campaign contributions, (PC) 067-13. 

1\Iarl;eting practices bv manufacturer or dis
tributor unlawful, (PC) 607-24. 

Penalty for violation of net, (PC) 007-20. 
Prohibited hours for sale of beer ·(PC) 067-

10. ' 
Quantity imported for personal use in one 

day, (PC) OG7-3b. 
Records by holders of manufacturer's or dis· 

tributor's license, (PC) 667-!J. 
Refunding fees for unexpired term, (PC) 

G07-18. 
Reports of assessor and c~llector of taxes as 

to amounts collected, (PC) OG7-11. 
Restriction ·on consumption, (PC) 007-15. 
Sale of stock after license cancelled .(PC) 

007-10. . ' 
Supplemental. license for sale after prohibited 

hours, (PC) GG7-10. 
Suspension of license, (PC) GOi-21. 
Transportation of beer after payment of tax 

lawful, (PC) 067-25. 
Liquor control net, 

Additional Assistant Attorney Generals to 
enforce act, (PC) GGG-7c. · 

Application to board for permits other than 
. wine 11:n~ beer retailers, (PC) G6G-15c. 
.Appropnabon, (PC) GGG-47. 
Cities and towns authorized to regulate sale 

of beer, (PC) OGG-25a. 
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INTOXICATING LIQUORS (Cont'd) 
Liquor control act (Cont'd) 

Commissioners court to levy and collect fees 
on certain permittees, (PC) 6G6-15a1 .. 

Contest of election, (PC) 666-40a. 
County clerks to certify to board results of 

local option elections, (PC) 666-41a. 
County clerks to furnish board certified cop

ies of judgment of conviction, (PC) 666-
41a. 

Distribution of copies of act, (PC) 666-48. 
Dry and wet areas defined; (PC) 666---23. 
Duplicate or corrected permit in case of loss· 

of original, (PC) 666-15d. 
Fees and taxes, (PC) 666---21. · 
Fees of permittees with certain exceptions 

payable in advance, (PC) 666-15al. 
Hotcls authorized to hold package store per-

mits, (PC) 666-23a. . 
Inventory mailed to liquor control board, (P 

C) 666---21. 
Liquor control board, 

Creation, appointment, etc., (PC) 666-5. 
Powers and duties, (PC) 666---6. 

Liquor defined, (PC) 666-3a. . 
Local option election, submission of issues, 

(PC) 6G6-40. 
Manufacture unlawful, when, (PC) GG6-4. 
lllinors, employment. or sale to, unlawful, (P 

C) 666-2G. 
Notice by board before adoption of penal 

rules or regulations, (PC) 666-7a. 
Oath of office of inspectors and representa-

tives of board, (PC) 666-7b. 
Open saloon defined, (PC) 066---3. 
Peace officers to enforce, (PC) 666---31. 
Penalties, 

Buildings or places used in violations as 
common nuisance, (PC) 666-42. 

Violations of act, (PC) 060-41. 
Permits, 

Appeals to district court from decision of 
board, (PC) ()66---14. 

Bond of permittee forfeited on conviction, 
(PC) 666---19. 

Cancellation or suspension, (PC) OOH-12. 
Notice and hearing, (PC) 666-12a. 

Classification, (PC) 666---15. 
Grounds for refusal, (PC) 666---11. 
Personal privilege, (PC) 666---13. 
Publication of notice of application, (PC) 
. 006---10. 

INTOXICATING LIQUORS (Cont'd) 
Liquor control act (Cont'd) 

Transportation from one wet area to another, 
. (PC) 606-23a. 

Transportation, regulations, (PC) 666---27. 
Unlawful acts of permittees enumerated, (PC) 

066---17. 
. Motor vehicles, drivers placed on probation, (PC) 

802a. 
Search warrant, (PC) 006-50.' 

INVENTORY 
Estates of decedent, list of claims attached to 

inventory, 3410a. 

INVESTIGATIONS 
Criminal · and . district attorneys In counties In· 

excess of 355,000, 3912e-2. · 
District or criminal district attorneys In coun

ties in excess of 355,000, 3!l12e-2. · 
Relief investigators In certain counties, 5221b-23. 

INVESTMENT COJIIPANIES 
Financial statement, 1524a, § 4. 
Housing bonds, legal investments, 120!lk-1. 

INVESTJIIENTS 
Credit unions, 2402. 
Deposits of Savings Bank, 416. 
Firemen's Pension Fund, surplus, 0243e, § 23. 
Housing authority, funds in reserve for sinking· 

fund, 12G!lk, § 8. 
Housing bonds, legal investments, 1209k-1. 
Municipal Employees' Retirement Funds, 0235a-. 

1, § 6. 
1\futual assessment insurance companies, 50G8-1, 

§ 12. 
National Guard Armory Board's bonds and 

debentures as legal investments, 5S!l0b, § 2. 
Policemen's retirement and pension funds, 

0243d-1, § 8. 
Cities, towns, villages, counties, etc., Na

tional Guard ·Armory Board bonds and 
debentures, 58!l0c. · 

Sinking funds, 
Counties with ·100,000 population and naviga

tion districts, 837a. 

IRION COUNTY 
J'udicial district and terms of court, 1!l!l(51). 

Records of production, etc., and stamps used IRRIGATION 
by permittees, (PC) 666-21c. Conveyance by comimss10ners court to United 

Regulations outside cities and towns, (PC) States for irrigation purposes, 5244a-2, § 1. 
666-25a. 'Lower Concho River Water and Soil Conserva-. 

Restraining threatened violations, (PC) tion Authority, Title 128, ch. g note. 
607-27. . Preference lien on crops, 75!J(l. 

Rules and regulations designating persons Upper Guadalupe River ·Authority, Title 128, ch. 
permittecl to purchase stamps, (PC) 666--- 8 note. 
21b. 

Sacramental wine, (PC) 606-15a. 
Sale regulations, (PC) · 606---25. 
Sale unlawful, when, (PC) 666-4. 
Saving clause as to impairing any act of 

vested right of proceedings commenced be
fore repeal or amendment takes effect, (PC) 
666---51. . 

Searches and seizures for liquor kept or stor
ed in violation of act, (PC) 666---20. 

Seizure of liquor and vehicle for illegal trans
portation, (PC) 006-44. 

Seizure of liquors in unstamped bottles or 
containers, (PC) 006---30. 

Stamps, 
Disposition of receipts, (PC) 006-46. 
Forgery or counterfeiting, (PC) 666---28. 
Issued, (PC) H66-2la. 
Printing and sale, (PC) 666-45. 

State treasurer to print and supply tax 
stamps, (PC) 606---21. 

IRRIGATION DISTRICTS 
·Bond issues validated, 716a, 717e § 3. 

Contested bonds excepted, 717e, § 4. 
Cqunty auditor to control finances, 1667. 
State Treasurer as fiscal agent, 437!la. 
Taxation, application of act concerning inequlta-, 

ble or confiscatory assessments, 7345d-1. 
Taxes, discount for taxes paid in advance, 7057d. 

ISLANDS 
l\fineral leases of state lands, 5421c, § 8. 

JACK COUNTY 
Closed season, 

Deer, wild turkey arid chucker quail, (PC) 
!l78j note. 

Foxes, (PC) !l78j note. 
Seining and netting fish prohibited, (PC) 978j. 

note. 
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JACKS 
Lease and distribution by Commissioner ot 

. Agriculture for breeding purposes, 51-1. 
Livestock auction commission merchants, 128711. 

.JACKSON COUNTY 
Deer, 

Protection from running with dogs,' ~PC) 
078j note. 

Unluwful to run with dogs, (PC) 978j. note. 
Fish, regulation of taking In Cnrunchun Bay 

·(PC) !l78j note. 
Fishing in with nets, (PC) 078j note. 

JAJJ,S AND JAILERS 
Compensation in counties of 40,000 (CCP) 1041. 
Counties, 

Guards, number of, 6871, G871n. 
Hours of labor, 6871, (]871n. 
Matrons, hours' of service and number of, 

6871, ()87111. 
Hours of labor o! employees, G871, G871a. 
Vacations In cities of more than 25,000, (PC) 

1583b. 

JASPER COUNTY 
Deer, closed season, (PC) 978j note. 
Donation of state ad valorem tuxes because of 

Federal Government's purchase of large acre
ages reducing taxable values, 72!Hb. 

Foxes, (PC) 978j note. 
Fur-bearing animals, 

Closed season, (PC) 978j note. 
Unlawful taking of pelts, (PC) 978j note. 

•Marks and brands of Jlvestock, 6800c. 
Squirrels, closed season, (PC) 97Sj note. 

JAVELINA 
Open season, (PC) 870g-2, 87!lg-3. 

JEFFERSON COUNTY 
County court at law, 

Fees of o.ffice paid Into county treasury, 
1070-122. 

Salary of ju-dge, 1970-122. 
Criminal district court, 

CiYII jurisdiction conferred on, (CCP) 52-
1GOn, § 1. 

Created, (CCP) 52-100. 
Presiding judge of district courts, (CCP) 52-

lOOn, § 3. 
Shorthand reporter of county court of Jelierson 

county at law, 1970-126. 

JEFF Sl\UTH COUNTY 
Fish, closed season, (PC) 978j note. 

JIM WELLS COUNTY 
Fish, regulation of taking In Lake Corpus 

Christl (PC) 078j note. 

,JOHN TARLETON AGRICULTURAL COLLEGE 
Special tuition, 2G54c, § 4n. 

JOHNSON COUNTY 
Closed season for deer or wild turkey, (PC) 978j 

note. 
Foxes, 

Taking prohibited, (PC) 078j note. 
Ten-year closed senson for kil!ing and pos

session of pelts, (PC) ll78j note. 
Fur-bearing animals, unlawfully trapping, (PC) 

!l78J note. 
Minnows, transporting out of, (PC) 078j note. 

JOINT ACCOUNTS 
Building and loan associations, 881a-23. 

iJOINT STOCK COJIIPANIES 
·Attorney in fact of su bseribers to reciprocal in

surnnce exchange, service of process on, 5027. 

JOINT STOCK COlUPANIES (Cont'd) 
Professional engineering, practice authorized, 
· 3271a, § 17 . 

JONES COUNTY 
Commercial fishing prohibited, (PC) 978j note, 
District court and term of court, 190(104). 
Fishing In, (PC) !l78j note. 
Fowl, closed season, (PC) 978j note. 

JUDGES 
Bexar County, 

Vacancies, 1970-301. 
Corporation court ineligible to membership in 

Municipal Retirement System, 6235n-1, § 4. 
Criminal District Court, 

.As member of Juvenile Board in counties of 
320,000 and not less than 220,000, 5142b, § 2. 

Jefferson County, (CCP) 52-1<10. 
Salaries, 681!le. 

District court, 
See, also, District Courts. 
Gregg county, records of one hundred and 

twenty-fourth judicial district delivered to 
on appointment, 199-124, § 5. 

Member of. juvenile board in, 
Certain counties, 5142b. 
Counties of 320,000 and not less than 220,-

000, 5142b, § 2. ' 
Salaries, 6813b, GSl!Je. 
Salaries In counties of 325,000 to 350,000, 

GBl!ln--2. · 
Exchange between' fourth· judicial district court 

and special district court of Rusk county, 10!l(4), 
§ 15. 

Filing nddltlonnl or amended findings on request, 
2247a. 

Grund jury for special district court or, 
Rusk and Gregg Counties, 100(124), § 14. 
Smith and Upshur Counties, 1!J9(7), § 14. 

Harris county court at law and county court 
law No. 2, salary, 3912e-2. · 

Insane persons, hearing on sanity of persons 
committed to hospital on trial for crime, 
(CCP) 93211, § 3. 

Jefferson County court at law, 1070-122, 1!}70--125. 
Fees paid Into county treasury, 11Y70-122. 
Salary payable on order of Commissioner's 

Court, 1979-122. 
Jury, 

Directing service by registered mall, !lll(]d. 
Counties having city of 25,000, 2116e. 

124th Judlclnl District to transfer causes to spe
cial district court, 190(124), § 3. 

Powers of district court conferred on special dis
trict court for Gregg county, 199-124, § 11. 

· Powers of district judges conferred on judge of 
special district judge of Smith county, 109(7), 
§ 8. 

Salaries in county court at law of Harris Coun
ty and county court at law No. 2, 3012e, 1 
19, 3912e-2. 

Seventh judicial district to transfer cases to 
special district court or Smith county, 199(7), 
§ 3. 

Seventy-first judicial district to transfer eases 
to 124th district court or special district court 
for Gregg county, 199-124, § 13. 

Special district court· for, 
Rusk and Gregg Counties, 

.Appointment, 199(124), § 7. 
Delivery of records to clerks of district 

courts on expiration of term, 1!l9(124), § 
12. 

Expiration of term, 19!l(124), § 11. 
Special district court for Grt>gg county, 

Appointment, 199-124, § 10. 
Special venire in counties having city of 231,-

500 to 250,000, granting or refusing in discre
tion, (CCP) 601-a. 

Written demand culling attention to .failure to 
prepare findings and conclusions of.law, 2247. 
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JUDGl\IENT ·LIENS 
Soil Conservation District, dissolution not to 

affect liens, 165a--4, § 13. 

JUDGJ\IENTS AND DECREES 
Bill of exceptions unnecessary to prevent rulings 

on orders of court, 2237. 
Default judgment, justices court on failure to 

appear or file answer, 3!l85, 3!l91. · 
Drainage districts, borrowing money 'for purpose 

of paying, 8176a, § 2. 
Eighty-sixth judicial district, effect of change in 

district, 199(86). 
Housing Authority, exemption of property from 

lien, 126!lk, § 20. 
Judgment non obstante veredicto, 2·211. 
Land-use regulations, judgment in proceedings 

to enforce, 165a--4, § !l. 
Lunacy proceeding, entry in minutes, 5559. 
Setting aside judgments of district courts in coun

ties wherein sit three district courts, 2093a. 
Suits by taxing units for delinquent taxes, 

Providing for issuance of writ of possession, 
7345b, § 12. 

'To continue finding of reasonable fair value 
of property, 7345b, § 5. 

Vacation of court. See Vacation Proceedings. 

JUDICIAL DISTRICTS 
Assistant district attorney in seventy-second, 

3261. 
Cass, Bowie and Marlon Counties as composing 

fifth, 19!) (5). 
Counties composing and terms of court, 

Third, 199(3). 
Fifth, 19!l (5). 
Seventh judicial district, 326k-4. 
Eighth, 190 (8). 
Nineteenth, 109 (19). 
22nd district, 1!)9(22). 
Twenty-seventh, 199 (27). 
Thirty-eighth, 199 (38). 
Forty-ninth, Webb County transferred to one 

hundred eleventh judicial district, 199 ( 49). 
Fifty-first, 199(51). 
Fifty-second, 199 (52). 
Fifty-fourth, 199(54). 
G2nd district, 19!)(62). 
Seventy-fourth, 19!)(74). 
76th district, 199(76). 
Eighty-fourth, 100 (&!). 
Eighty-seventh, Leon County added, l!l9-87. 
One hundred second, 199(102). 
One hundred and nineteC'nth, 199 (119). 
One hundred twenty-seventh, 199(11). 

District attorney, 
Elected in certain districts, 322. 

Eighty-third reorganized, 19!), § 83. 
47th judicial district in Potter County restored,. 

199-47 .. 
Harris County, 19!)(11). 
Jefferson county to compose fifty-eighth district, 

199, §§ 58, 60. 
Judges' vacations in, 

Bexar County, 100(37). 
Harris county, 190, § 11. 

Jurisdiction in Bexar county,·199(37). 
One-hundred-seventeenth in Nueces County, 199, 

117. ' . 
Process, 

Return in Special Ninth Judicial District, 
19!)(9). . 

Writs, etc., returnable to 114th Judicial 
District· (Repealed) to be returned to 31st 
and 84th Judicial Districts, 190-114 (note). 

Return of writs and process In, 
Special Ninth Judicial District, ;199(9). 

Seventy-sixth judicial district court to have 
criminal jurisdiction in Morris County, 199-76. 

Shorthand reporters in 'districts composed of 
four counties, salary; 2326d. · 

JUDICIAL DISTRICTS (Cont'd) 
Special district court of, . 

Gregg county, 190(124), § 7, 190(124), § 1. 
Rusk county, 1!l!l(124), § 1, 1!l0(4). 

State apportionment into Supreme Judicial Dis-
tricts, 108. 

Thirty-third reorganilfed, 199, § 33. 

JUDICIAL SALES 
Motor vehicle, new certificate of title issued to 

purchaser, (PC) 1436-1, § 35. 

JUNIOR COLLEGE DISTRICTS 
Establishment validated, 2815h-1. 
Independent district constituting junior college 

districts validated, 2815h-2. 

JUNIOR COLLEGES 
Bonds, issuance by college prohibited, 2815h-3, 

§§ 8, 10. 
Creation, 2815h. 
Independent districts, 2815h. 

Approval before establishment, 2815h-3, H 
7, 8. 

Consolidation of districts creating not to 
affect, 281511-3, § G. 

Creation by, .2815h-3, § 1. 
Department of colleges created by, 281511-3, 

§ 4. 
Existence of college and district, 2815h-3, 

§ 6. 
Gifts to college created by, 2815h-3, §§ 3, 10. 
Heads of departments of colleges created by, 

281511-3, § 4. 
Management in connection with, 2815h-3, § 2. 
State Board of Education to approve estab

lishment, 2815h-3, §§ 7, 8. 
State Superintendent of Public Instruction to 

approve establishment, 281511-3, §§ 7, 8. 
Taxable value ot districts creating, 2815h-3, 

§ 5. 
Taxes for colleges created, 2815h-3, §§ 8-10. 
Teachers in colleges created, 2815h-3, § 4. 
Tuition, 2815h-3, § 3. 
Trustees as trustees of college, 2815h-3, § 2. 

Self-liquidating, 281511-3, § 10. 
Students, number of, 2815h-3, § 4. 
Tuition, 281511-3, § 3. 

Colleges created by independent districts, 
281511-3, § 10. 

Validation 
Independent school districts constituting, 

381511-2. 
Organization and creation ot district, 3815h-

1. . 

JUNIOR HIGH SCHOOL 
Adoption by commission of single basal ::ext

books, . 2844a. 

JUNKING 1\IOTOR VEHICLE 
Surrender of certificate of title, (PC) 1436-1, 

§· 37. 

;JURISDICTION 
Adoption proceedings in criminal district court 

of Jefferson County, (CCP) 52-1G0a, § 1. 
Concurrent jurisdiction over land conveyed by 

county to United States, 5248c, § 3a. 
County court, 

Law judge holding court of law, l!l69a-1, 
§ 1.' 

Morris County, 100-76. 
Stephens County, 1970-321, § 1. 

Criminal jurisdiction, 
County court of Stephens 'County, 1070-321, 

§ 1. 
District court, 

Morris County, 190-76. 
Stephens County, 1!)70-321,· § 2. 

Delinquent and dependent children, jurisdiction 
of Jefferson County criminal district court, 

. (CCP) 52-160a, § 1 •. 
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JURISDICTION (Cont'd) 
Disbarment proceedings, 320a-1, 0. 
District court, 

Seventy-sixth judicial district, 10!J (7G). 
Eighty-seventh judicial district, 10!J (87). 

Divorce suits, jurisdiction of .. Jefferson County 
criminal district court, (CCP) G2~1GOa, § 1. 

Habeas corpus proceedings by criminal district 
court of Jefferson County, (CCP) 52-lGOa, § 1. 

.Jefferson County criminal district court, (CCP) 
G2-1G0a, § 1. 

State jurisdiction retuined in Rio Grande Rh·er 
lands in Cameron and other counties, ea.;E:mcnt 
in which Is granted United States for flood 
control projects, 7880-147v(1). 

JURY 
Commissioners, 

Certain counties authorized, 21Hla. 
Deposition read to jury on disagreement as to 

contents, 21!J!J. 
Disbarment proceedings, Supreme Court prohib

ited from adopting rule denying jury trial in, 
320a-1, § 5. 

Eighty-se\·enth judicial district, 1!J!J(87). 
Juries drawn and selected, legalized, 100-87. 

Notes of reporter read to jury on disagreement 
as to evidence, 211!0. 

One hundred and fourth judicial district, 10\l 
(104). 

Pay of jurors Increased, (CCP) 10:>G. 
Service by shcri!T defined, 2111id. 
Sixty-fourth judicial district, ctrcct of change in 

district, 10!J(G4). 
Seventieth jmliclal dlslrict, effect of change In dis-

trict, l!JU (70). 
Seventy-sixth judicial district, 100 (7G). 
Summoned in lunacy proceedings, G5Gla, § 3. 
Summoning in capital cases In counties hn,·Ing 

city of 2G,OOO, 211Ge. 
Twelfth judicial district, 1!J!l(12). 
Twenty-third judicial district, 1!!0(23). 
Venire, 

List furnished defendant for uay for which 
capital case·is set, (CCP) G!lO. 

.JURY FUND 
County auuitor's compensation ,payable from, 

1G45a-G, § 2. 
County court reporter's salary payable from, 

232Gf, 2327b-1, § 4. 
Shorthand reporter's salary, paiu out of, 232Ge. 

JUSTICES OF THE J>EACE 
Appeal from criminal cases to district court of 

Morris County, 1!J0-7G. 
Automobiles, allowance for operation in cer

tain counties, 3035a-1, § 1. 
Compensation, 

Counties in 'excess of 1!!0,000, 3012e, § 10. 
Counties in excess of 355,000, 3012c-----2(a). 
Counties of 300,000 to 355,000, :liJ12c-----1. 
Determined by commissioners court in coun-. 

ties In excess of 355,000, 3ll12c-----2. 
Coh'l"icts, failure or refusal to deliver to road 

commissioner for public road work, (CCP) 
7!J4a. 

Criminal cases, appeal to district court of l\Ior-
ris County, 10!l-7G. · · 

Crosby and Fisher Counties, concurrent juris
diction with :county court in civil cases. 1970-
317. 

Default judgment on failure to enter appear
ance or file answer, 3085, 3001. · 

Fees in, 
Certain counties, 3883, 3883c-1, § 1. 
Counties in excess of 355,000, 3!J12c-----2, subsec. 

(a). 
Fingerprints of person dying without medical 

attenuance secured by, 4477, rule 41a. 

JUSTJCJ~S OF TUE PEACE (Cont'd) 
.Jurisdiction not affected by increase · of juris-

diction of, . 
Collingsworth County Court, 1070-315. 
Sterling County Court, 1970-31G. 

Lunacy proceedings, apprehension of person 
chargeu on information to and returnable to 
county judge, 5501a, § 1. 

Salaries in certain counties, 3883, § 2. 
Salaries in counties of, 

11,!!80 to 12,100, 303Gb. 
300,000 and less than 355,000, 3!l12e-1. 

JUVENILE COURT 
Auoption, consent, 4Ga, § G. 
Change of custody of juveniles in counties o! 

320,000 anu not less than 220,000, 5142b, § 9. 
Commitment of persons to juvenile training 

schools, 5143a, § 4. 

JUVENILE DELINQUENTS 
Aumisslon to juvenile training school, 5125, 

,JUVENILE OFFICERS 
Counties of 320,000 and not less than 220,000, 

5H2b, § 1. 
Assistant ·district attorney to represent ju

venile board and probation officers, 5142b, 
§H. 

Chief probation officer and assistants, 
Appointment, 5H2h, § 3. 
Compensation, ti142b, § 5. 
Records and visitation, 5142b, § 8. 
Records of receipts anu expenditures, 

GH21J, § 13. 
Suspension of assistants, 5142b, § 11. 
'.rcrms of office, GH2b, § 4. 

.Tuvenlle board, 
Approval of bond of juvenile officers or 

superintendents, 5142b, § 12. 
Compensation of members, 5H2b, § 1G. 
Composition, 5H2b, § 2. 
ConllrJilation of appointment of superin

tendents of institution by county 
judge, 5142b, § 7. 

Powers, 5H2b, § G. 
Supervision of institution, 5142b, § 7 • 
Visitations, 5H2b, § 10. 

.Juvenile court, 
Investigations and reports by probation 

officers, 5142h, § 13. 
To direct change of custody of juveniles, 

5H2h, § 9. 
Partin\ inYnlidity of act, 5142b, § !G. 

JUYENILl'l SHARES 
Building and Jonn associations, SS1a-3G. 

lCAUF~fAN COUNTY 
Game, (PC) 978j note. 
Quail, open season, (PC) \l78j note. 

KEEP EnS 
Elmployment in state parks, GOG!J. 

lCE':'<DAI,L COUNTY 
Fishing, (PC) 052!-1 note. 

Regulations, (PC) 97Sj note. 
Kendall and other counties excepting Me

dina, Buchanan and' Inks lakes, (PC) 
!l7Sj note. 

License for hunting. and fishing, (PC) !l78j note. 
Minnows, transportation from county, (PC) 978j 

note. 

KENT COUNTY 
Deer and wild turkeys, closed season, (PC) 978j 

note. 

KERR COUNTY 
Fishing regulations, (PC) 97Sj note. 

Kerr. and other Counties excepting 1\Iedina, 
Buchanan and Inks Lakes, (PC) 07Sj note. 
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RERR COUNTY_ (Cont'd) 
3urisdiction and time for holding county court, 

1970-307. 
License for hunting and fishing, (PC) 978j 
· note. 

KEYS 
Yoting machine, 2097a, §§ 10, 18, 20. 

IU;IIBLE COUNTY 
Fishing regulated (PC) 078j note. 
License for hunting and fishing, (PC) 978j note. 

KINNEY COUNTY 
License for hunting and fishing, (PC) 978j note. 
Squirrels; open season, (PC) 978j note. 

LABELS 
Containers, 

Defacing or obliterating stamp or mark, (PC) 
1064. 

Filling or not returning to lawful owner, (P 
C) 1063 .. 

Ownership of, (PC) 1065. 
Industrial homework, materials or articles to be 

manufactured, (PC) 782a, § 7. 
.Milk, permit for use, 165-3, § 3. 
Narcotics, (PC) 725b, § 10. 

LABOR 
Redemption in money of coupons, chips, etc., or. 

other evidences of indebtedness to laborers, 
5159b. 

. . 
LABOR UNIONS 
Exemption from provision as to local mutual aid 

association, 4875a-29. 

LAKES 
Central Colorado River Authority power of em

inent domain conferred for construction, Ti-. 
tie 128, ch. 8 note. 

Conservation and Reclamation Districts, power 
of eminent domain conferred for construction, 
8197f. 

lfineral leases of state lands, 542lc, § 8. 

LAl\IAR COUNTY 
Fishing,· 

Closed season (PC) 978j note. 
Open season (PC) 95U-7. 

Foxes, protection, (PC) 978j note. 
Rural school supervisors, employment authorized, 

2691b. 

LAllll'ASAS COUNTY 
Closed season for deer and turkey (PC) 978j 

note. 
Fish law, (PC) 978j note. 
:Minnows, transportation from county, (PC) 978j 

note. 

LANDLORD AND TENANT 
Cities, towns, and villages, lease of conven

tion hall by city from receiver authorized, 
1182e, § 0. 

Housing Authority, generally, see Housing Au-
thority. ., 

Lease of lands for Agricultural and Mechanical 
College for .oil and gas .or other mineral devel-
opment, 2613a-3. · 

LANDOWNERS 
See Soil Conservation. 

LAUNDRIES 
Lien· for repairing, cleaning, pressing, etc., of 

wearing apparel, 5506b. 

LAVACA COUNTY 
Deer, hunting with dogs prohibited, (PC) 978j 

note. 
TEX.ST.SUPP. '39-83 

LEASES 
Adjutant· General's -pow-er to execute, 5700. 
Agricultural and Mechanical College, 

Lands for 'oil and gas··and other mineral de
-vel opments, 26130:-3. 

Lease of land for-' forestry purposes, 2613a-2. 
Governmental agencies of lands 2922zz-1 
Housing authority, powers to' lease or' rent 

buildings, 12GOk, § 8. 
Motor carrier permit, 911b, § 0. 
National Guard Armory Board, -58!JOb, § 2. 
Navigation districts, 8247b, subsec. (b), (c). 
Office space by county or city to aid relief 

administration, 2372e-2, § 1. · 
Optometry, revocation or suspension of license 

for lease to unlicensed person 4563. 
Relief agencies, offices for, 2372e-:-1. 
University, 

Land do'nated to, 2595a, § 2. · 
Lands for oil and gas, 2603a. 
Lands in El Paso county, 2603b-1. 

Voting machine by county, 29!J7a, § 0. 

LEE COUNTY 
Deer, protection, (PC) IJ78j note. 
Doves, 

Closed season, (PC) 078j note. 
Open season, (PC) 078j note. 

Game law, (PC) 978j note. 
Squirrels, killing prohibited, (PC) 978j note. 

LEGAL INVESTl\IENTS 
See Investments. 

LEGISLATURE 
Commission for the Blind to report to, 3207a. 
Committees, administration of oaths to wit-

. nesses, 5420a. 
Limitation of expenditure on candidates for 

representatives in counties of more than 100,000, 
3170b .. 

Members, 
Admission to bar~ '30Ga, § 2. 
Salaries fixed within constitutional limit, 

6824. 
Payment by candidate, 

For representative to county executive com
mittee in certain counties, 311Gc. 

To county executive committee, 311Ga. 
Senate, 

Confirmation of appointments, commission for 
blind, 3207a. 

Election of state senator, 194u. 
Supreme Court rules approved by, 1731a-2. 
Witnesses before legislature or committees 

thereof, 5420a. 

LEON COUNTY 
Deer, protection, (PC) ll78j note. 
Doves, open season, (PC) ll78j note. 
Eighty-seventh judicial district, 109--87. 
Foxes, ldlling and possession of pelts, (PC) 978j 

note. 
Seal of district court, l!l!l (87). 
Squirrels, closed season, (PC) 978j note. 
Transfer of causes in district courts, 100 (87). 
Twelfth judicial district und term of court, 109 

(12). 

LEVEE DISTRICTS 
Bonds validated, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Conveyance to United States of land In counties 

contiguous to international boundary for 
flood control, 5244a. 

Taxes, discount for taxes paid in advance, 7057d. 
United States, conveyances to in aid of naviga

tion, flood control, etc., authorized and prior 
conveyances validated, 5244a. 

LEVEE 11\IPROVEliiENTS 
Navigation districts, borrowing of money for, 

8263c. 
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LIBERTY COUNTY 
Closed season for squirrels (PC) 978j note. 
Deer, 

Hunting with one dog, (PC) 978j note. 
Hunting with dogs unlawful (PC) 078j note. 
Open season (PC) !l78j note. 

Turkeys, closed season, (PC) 978j note. 

LIBRARIES 
County law library, 

Librarian, 1702b-1, § 1. 
Educational institutions, contract with munici

palities . for construction of self-liquidating 
projects, 2000a, § 2. 

LICENSES AND LICENSE TAXES 
.Agents dealing in agricultural commodities, 

1287-1, § 4. 
Revocation or suspension, 1287-1, § G .. 

Beer, (PC) 694a, § 5. 
Boarding homes for children, 3250, § 1. 
Brokers dealing In agricultural commodities, 

1287-1, § 4. 
Revocation or suspension, 1287-1, § 0. 

Chiropody. Sec Chiropody. 
Citrus coloring matter manufacturer, (PC) 710c-

1, §§ 3, 4. 
Citrus fruit dealers, 

Sec, also, Citrus Fruit Dealers. 
Appeal from refusal, time, 118b, § 4. 
.Application, 118b, § 3. 
Cash dealers, llSb, § 25. 
Duration, 118b, § 0. 
Grant or refusal, 118b, § 4. 
Hearing on application, 118b, § 4. 
Necessity, 118b, § 2. 
Persons disqualified from receiving, 11Sb, § 

4. 
Citrus Fruit Marketing .Act, 5704n, § 10. 
Coin operated machines as subject to occupation 

tax, 7017a--8, 7047a--9. 
Commission merchants dealing In ngrlculturnl 

commodities, 1287-1, § 4. 
Revocation or suspension, 1287-1, § 0. 

Deniers In agricultural commodities, 1287-1, 
§ 4. 

Revocation or suspension, 1287-1, § 6. 
Dentist, (PC) 752c. 
Emigrant agents, 522la--1. 
Exemptions, electric cooperative corporations, 

1528b, § 30. 
Fish, 4032n. 
Fur bearing animals, trapping or trafficing In 

pelts required, (PC) 023qn. 
Injunction against collection, conditions of is

suance, 7047j. 
1\Iotor fuel tax, appropriation of sale of fuel on 

which refund authorized. See Taxes and Tax
ation. 

ll!otor vehicle dealers, cities and towns, 1015e. 
Narcotic drug dealer, (PC) 725b, § 3. 
Narcotics, (PC) 725b, § •1. 
Nonresident commercial fisherman, (PC) ll34b-1, 

§§ 2, 4, 5. 
Optometry. See Optometry. 
Payment under protest, suits for recovery, 7057b, 

§ 2. 
Physicians and surgeons. See Physicians and 

Surgeons. 
Real estate dealers or salesmen. See Real Es

tate Deniers. 
Record of receipts by licensee of racing meets, (P 

C) 055n. 
Revocation. See Revocation. 
Transportation brokers. See Transportation 

Brokers. 
Trappers, (PC) 023qn, § 2. 

LIENS 
Boarding houses, hotel, etc., sale to satisfy, 4505. 
Building and loan association to secure member's 

loans, 881n-34. 

LmNs (Cont'd) 
Certificate of title. See 1\Iotor Vehicles. 
Farm, factory and store operatives, 5483. 

How fixed, 548ll. 
Hotels, boarding houses, etc., sale to satisfy, 

4505. 
Income of water and sewerage systems, llO!la, § 

2. 
Inheritance tax, 7131. 
Motor vehicles .. See 1\Iotor Vehicles. 
State, property of distributor of motor fuel, for 

taxes, fines, etc., 70G;:;....:...7. 
Street improvement assessments in cities of 

over 1000 inhabitants, 1105b, § 6. 
·water: system revenues, llOOd, § 2. 
Wearing apparel, repairing, cleaning, pressing, 

etc., 550Gb. 

LIFE INSURANCE 
Mutual assessment companies. See Insurance. 

LIGHTNING INSURANCE 
Premium tnx ns nddltlonnl tax, 4002, 

LL'\IESTONE COUNTY 
Doves, 

Closed season (PC) !l78j note. 
Open season, (PC) 078j note. 

Foxes, killing and pos:;ession of pelts, (PC) 978j 
note. 

J'udicinl district and terms of court, 100 (Si) . 

LIMITATIONS, STATUTE OF 
Action hrought In 25 years, 5519. 
State Board of Education not barred from re-

covering investments, 2G71. · 
Suspension n>J to refunding bonds of water control 

and Improvement districts, 7880-147z, § 8. 

Lll\IITED PARTNERSHIP 
Registration ns security denier, application !or, 

ooon, § 13. 

LIPSCOJIID COUNTY 
Fowl, closed season, (PC) 078j note. 
Public lands formerly claimed by Oklahoma, 

sale authorized, 5330b. 
Qunll, 

Closed season (PC) 078j note. 
Open season (PC) 078j note. 

J.IQUIDATION 
Building and loan associations, 881a-10. 
Group hospital service nonprofit corporations, 

45!JOn, § 15. 
Mutual assessment insurance company, 500S--1, § 

10. . 

LIQUIDATORS 
Insolvent insurance company, 50G8c. 

LIQUOR DISPENSARIES 
Employment of person with Infectious or con-

tagious disease forbidden, (PC) 705c. 
Sterilization of dishes, utensils, etc., (PC} 700b. 

LIS PENDENS 
Effect of notice, 0043. 

LIVE OAR COUNTY 
Fish, regulation of taking in Lake Corpus 

Christi (PC) 078j note. 

LIVE STOCK 
.Auction, see Commission Merchants. 
Corporations created for, 

Providing mutual protection of members ol 
nonprofit livestock association, 1302. 

Registration, 1302. 

LIVESTOCI{ .SANITARY COl\11\IISSION 
Members, appointment, terms and vacancies, 7000. 
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LIVESTOCK PROTECTION 
.Assistants to law enforcement officers, 7155a, § 1. 
Commissioners Court to employ enforcement of-

ficers, 7155a, § 3. 
Compensation of enforcement officers, 7155a, § 3. 
Local option election for annual tax, 7155a, § 1. 
Tax moneys deposited in county treasury as 

domestic livestock protection fund, 7155a, § 2. 

LLANO COUNTY 
Fishing, (PC) 978j note. 

Open season, (PC) 9521-7. 
Regulations, (PC) 97 Sj note. 

License for hunting and fishing, (PC) 978j note. 
Minnows, transportation from county, (PC) 978j 

note. 

LOAN AND INVESTl\IENT COJIIPANIES 
Application for incorporation, 54Sa. 
Certificate adopting powers, 54Sa. . 
Federal Deposit Insurance Corporation's stock, 

power to purchase, 545, § 2. 
Powers, adopting powers by filing certificate, 

548a. 
Time deposits, power to receive, 545, § 2. 

LOANS 
Building and loan associations, see also, Build

ing and Loan Associations.' 
Capital of casualty insurance company to officers, 

4003. 
Credit unions, 2475. 
Lower Concho River Water and Soil Conserva

tion Authority, Title 128, ch. 8 note. 
San Jacinto River Conservation and Reclamation 
· District, Title 128, ch. 8 note. 

LOST INSTRUJIIENT 
Certificate of title of motor vehicles, (PC) 1436-

1, § 36. 

LOUISIANA AND TEXAS INTRA-COASTAL 
WATERWAY 

Granting easement to United States in, 
Bays and title lands owned by state, 5248b. 
Mud Bayou and East Bay Bayou, 5248a. 

LOWER COLORADO RIVER AUTHORITY 
Bonds of district, Title 128, ch. 8 note .. ' 
Created, Title 128, ch. 8 note. · 
Sale of property, Title 128, ch. 8 note. 

LOWER CONCHO RIVER WATER AND SOIL 
'CONSERVATION AUTHORITY 

Creation, powers, duties, liabilities, etc., Title 
128, ch. 8 note. 

LOWER NECHES .VALLEY AUTHORITY 
Cr.eation, Title 128, ch. 8 note. 

LOWER RIO GRANDE FLOOD CONTROL 
Easement in lands in Cameron and other coun: 

ties granted United States for flood control 
projects, 7886-147v(1). 

LOWER RIO GRANDE FLOOD CONTROL DIS-
TRICT 

Creation and powers, Title 128, ch. 8 note. 

l\IcCULLOCH COUNTY 
Fish, transportation of minnows (PC) 978j note. 
Fowl, closed season, (PC) !J78j note. 
Minnows, transportation from county, (PC) 978j 

note. 
Quail, closed season, (PC) 978j note. 

I 

1\IcLENNAN COUNTY 
Foxes, killing and possession of pelts, (PC) 978J 

note. 

l\lc1\IULLEN COUNTY 
Coyote bounty, 190a-1. 

l\IACHINERY 
County authorized to rent for purpose· of pre-

venting soil erosion, Hl5a-5. 

MADISON COUNTY 
Deer, protection, (PC) !J78j note. 
District court and term of court, 100(12). 
Doves, open season, (PC) 078j note. 

· Foxes, killing and possession of pelts, (PC) 978j 
note. 

Squirrels, closed season, (PC) 978j note. 
Turkeys, closed season, PC 07Sj note. 

l\IAGAZINES 
Political advertisements for more than one 

candidate, (PC) 212a. 

MAIL 
Jury, 

Service by registered mall, 2116d. 
Summoning in capital cases in counties liav

ing city of 25,000, 2116e. 
Mutual assessment insurance . company by-laws 

mailed to certificate holders, 5068-1, § 9. 

1\IALODORANTS 
Oil and gas, powers of railroad commission, 

6053a, § 2. 

l\IANAGEJIIENT 
Teachers' Retirement System, 2022-1, § 7. 

JIIANDAJIIUS 
Housing authority, remedy of obligee, l269k, 

18. 
Mexican fruit fiy eradication, 135a-2, § 5. 

l\IANUFACTURER 
Building material, corporations authorized, 1302, 

subd. 09. 
Narcotics, regulations, (PC) 725b. 
Taxation, 

Special deputy' tax assessors and collectors to 
assist in valuation of manufacturing plants, 
7252. 

1\IAPS 
Rearranging school districts In large count!ts, 

2815b. 

1\IARION COUNTY 
Caddo Luke, declaration of legislative policy, 

(PC) 978j note. · 
Deer and wild turkey protected (PC) 978j note. 
Fifth judicial district, 190 (5). 
Fish, 

Ciosed season, (PC) 978j note. 
Game fish, PC 078j note. 

·Gigging in Caddo Luke, (PC) 978j note. 
Impounding in live box, pond or in storage, 

(PC) 978j note. 
Fishing in, (PC) 978j note. 
Fur bearing animals, protection, (PC) 978j note. 
Term of district court, 100(76). 

l\IARKET VALUE 
Assessment of taxes at fair market value, 2792a. 

MARKS AND BRANDS 
Colored citrus fruit, (PC) 719c-1, ·§ 11. 
Livestock in Jasper and Newton counties, 6809c. 
Tomato containers, ~lSc-1, § 9 .. 

1\IARRIAGE 
Additional fees to precinct officers performing 

ceremonies in counties of less than 190,000, 
3912e, § 2u. 

Fees of precinct officer in addition to salary In 
counties less than 190,000, 3!J12e, §§ 2a, 19. 

1\IARSHE·S 
Mineral leases of state lands, 5421c, § 8. 
Setting fire to marsh us 'offense, (PC) 1388b-1. 



liiARTIN COUNTY 
Closed season for qual! and bobwhites, (PC) 978J 

note. 

MASON COUNTY 
Fishing, 

llegtilutions, (PC) § 978j note. 
· Mnson nnd other· counties excepting 

Medina, Buchanan and Inks Lukes, (P 
C) IJ78j note. 

License for hunting nnd fishing, (PC) IJ78j note. 
Minnows, transportation from county, (PC) 978j 

note. 

MA.STER AND SERVANT 
Diseased persons, employment forbidden, (PC) 

705c. 
Display of employee's health certlficnte, (PC) 

705c, § § 3, 4. 
Henlth certificates of employees, (PC) 705c. · 
Hours of Inbor, 

.Authority to stipulate In contracts by Hous~ 
Ing .Authority, 1269k,' § 8. 

Partin! invalidity of net requiring health cer
tificate of employee, (PC) 705c, § G. 

Prlmn facie evidence of fnllure to require pre
employment health certificnte, (PC) 705c, § 4. 

llemovnl of employee's health certificate, (PC) 
705c. 

l\rATAClORDA COUNTY 
Stock Inws, G801Jn. 
Twenty-third judicial district and term of court, 

11JIJ(23). 

:\fA'l'ERIALS 
Bedding, tugs to show, 447Gu, § · 2. 

llfATRONS 
Jull matron, 

Hours of labor, 0871, 0871n. 
Number ·of, 6871, G871n. 

llestrooms for women In courthouses, 2371. 
Vacation for jail matrons In cities of more than 

25,000! (PC) 1583b. 

llfATURITY 
lloud bonds of districts In adjoining counties, 

778h. 

lirA VERICK COUNTY : 
License for hunting nnd fishing, (PC) IJ78j note. 

MAYOR 
Beer or malt liquo.rs, petition for cuncellntion 

of license, (PC) 607-20. 
Commissioners of housing nrithority, 

Appointment, 12G!Jk, § 5. 
llcmovul, 12G!Jk, § 7. 

Definition, Housing .Authority Lnw, 12GOk, 1 3. 
Municipal Retirement System, 

. Ineligibility to membership,. 6235n-1, § 4. 
Member of board, 6235n-1, § G. 

Notice to of adoption of resolution of need for 
Housing .Authority, 1269k, § 5. 

Petj.tion to· Liquor Control Bonril for cancella
tion or suspension ·of permit, (PC) 66G-12u. 

l\IEAT l\rARKETS 
Employment of person with infectious or con-

tagious disease forbidden,· (PC) 705c. 
Sterilization of d·ishes, utensils, etc., (PC) 700b. 

l\IEAT PACKING PLANTS 
EmploymeiJt of person with infectious or con~ 

tngious diseuse forbidden, (PC) 705c. 

l\fECHANICS'. LIENS 
Stninp ·tax ilri secured notes and · obligations, 

7047e. 

l\IEDICAL BOARD 
Teachers' Retirement System, 2922-1, § 6. 

131G 
l\IEDICAL COUNCIL. 
Municlpnl Employees' lletlrement System, 6235n'
. 1, §§ G, 7. 

1\fEDICAL EXAl\IINATIONS 
Firemen nnd policemen receiving pension, 

. In cities of 240,000 to 275,000, G243n, §§ 12; 13. 
l\Iunicipnl employees applying for membership 

in Retirement System, G235n-1, § G. 
Pollcemen applying for disability pension, 

G2-13d-1, § 11. 

l\IEDICAL SERVICES 
Group hospital service nonprofit corporations, 

contracts for prohibited, 4500n, § 5. 

l\IEDINA LAKE 
Fishing In Bandera nnd other counties, excepting 

1\Iedinn Luke, (PC) 978j note. 

l\IEETINGS 
Board of Archltecturnl' Examiners, 241Jn, § 5 . 
County board of school trustees In counties o! 

130,000 to 133,000, 2687-b. 
County school trustees in counties of certain 

designated population, 2087. 
Directors of electric co-operative corporation, 

1528b, § 22. 
Members of electric co~operntlve corporation, 

1528b, § 13. . 
Organlzutlon of electric co-operative corpora-

tion, 1528b, § 10. · 
Policemen's relief nnd retirement board, 6243d-

1, § 2. 
Policy-holders of county mutual Insurance com

panies, 4860A-20, § 14. 
State bonrd for registration of professional en

gineers, 3271a, § 7. 
Teachers culled by rural school supervisor, 

2701d-3, § 3 note, 270lc-1, § 2. 

1\IEllffiERS AND l\fEMBERSHIP 
Electric co-operative corporation, 1528b, §§ 11-

17. 
Teachers' Retirement System, 2022-1, § 3. 

lllEN ARD COUNTY 
Fishing, 

Open season, {PC) 952!-7. 
Regulations, (PC) 978j note. 

J"urisdlctlon and time of holding county c~urt, 
1970-302. . 

-License for hunting and fishing, (PC) 078j note. 

1\fERCHANDISE 
Tnxntion, petition in delinquent tux suit, 7328.1, f 

2. 

llfERCHANTABLE Til\IDER 
Destroying and tearing uwny· ns offense, (PC} 

. 1371J . 

l\IERGER 
l\Iittunl assessment insurance companies, 5068-1. 

§ 11J. 
·Prohibited, 5068-1, § 7. 

MEXICAN FRUIT FLY 
Agents, powers or authority, 135n.:....2, § 2. 
.Appeals from orders of commissioners, 135n-2. 
. § 4. 
Commissioner of Agriculture, powers nnd duties. 

. 135it-2/ § 3. 
Definitions, 135u-2, § 1. 
Deputies, power or authority, 135n-2, § 2. 
Enforcement officers, powers of pence officers. 

135u-2, § 2. 
Entries ·for inspection, 135n-2, § 2. 
Expense of making premises husbandlike, nnd 

sa~itnry, 135n-"-2, § 4. 
Host-free period, adoption, 135n-2, § 1. 
Injunction, 135n-2, § 5. 
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l\IEXICAN FRUIT FLY (Cont'd) 
Inspectors, powers or authority, 135a-2, § 2. 
l\Iundumus, 135u-2, § 5. 
Mandatory and permissive terms, 135u-2, § 2. 
Notices, 135u-2, § 2. 
Nuisances, proceedings, 135u-2, § 4. 
Partial invalidity, 135u-2, § 8. 
Peace officers, performance of acts by, 135u-2, 

§ 5. 
Penalty for violation, 135u-2, § 6. 
Persons responsible for execution of sanitary 

directions, 135a-2, § 4. 
Presumptions us to ownership, 135a-2, § 4. 
Provisions cumulative, 135a-2, § 7. 
Quarantine, 135a-2, § 3. 

Violations, 135a-2, § 5. 
R<>cords, 135u-2, § 2. 
RPports, 135u-2, § 2. 
Rules and regulations, 135u-2, § 2. 
Rules and regulations, 135u-2, § 3. 
Seizure of fruit when no owner or caretaker lo-

cated, 135a-2, § 5. 
Short title of act, 135a-2, § 1. 
Statements, 135a-2, § Z. 
Unhusbandlike or unsanitary premises, 135u-2, 

§ 3. 
Violations, 

Misdemeanors, 135a-2, § 2. 
Prosecutions, 135a-2, § 2. 

!IIJDLAND COUNTY 
Quail, closed season, (PC) 978j' note. 

MIGRATORY BIRDS 
Shotgun used for hunting, (PC) 879a-4, 1 4. 

l\IJLAl\1 COUNTY 
Doves, 

Closed season, (PC) 078j note. 
Open season, (PC) 078j note. 

Game law, (PC) 978j note. 

MILEAGE 
Witnesses, increased, (CCP) 1036. 

l\UNES AND MINERALS 
Camp Hulen lease board for lease or sale of 

lund . composing permanent encampment ·for 
oil and gas or other minerals, 5382a. 

Commissions, oil or gus contracts ·or royalties 
writing required, 3005a. ' 

Leases by Texas Technological College and Texas 
College of Arts and Industries, 2628u-O. . 

Occupation tax, 
Producers of ore, marble and cinnabar ore, 

7047g. 
Political subdivisions authorized to lease lands 

for mineral development, 5400a. 
Public lands, leases 5421c, § 8. 
Securities, fee for filing dealers' application, 

600a. § 35. 
Taxation, 

Special deputy tax assessors and collectors 
to assist in valuation of mineral lands, 
7252. 

!IIINii\IUl\1 WAGES 
Housing Authority, authority to stipulate in 

contracts, 1260k, § 8. 

l\ONNOWS 
Taking and selling in Uvalde and Zavala Coun

ties prohibited, (PC) !J78j note. 
Transportation restricted, (PC) 978j note. 

MINUTES 
Citrus fruit dealers, violation of law, 118b, 

25. 
Commissioners court, 

Designation of depository, entry of order, 
255Sa, § 4. 

Entry of application for depository, 2558a, 
§ 2. 

County court, 
Entry of judgment in lunacy proceedings, 

5550. 
Reading, approving, and signing, 1965. 

Fines, working out fine, (CCP) 703u. 

MILITARY SCIENCE 
Required subject in tax-supported 
. 2663b_:1, § 4. 

MONEY 
schools, Taxation, 

JIIILITIA 
Armories, 

Adjutant General's power to lease or sub
lease, 5700. 

Lease of land on campus of Texas Techno
logical College to Texas National Guard 
Armory Board, 2632b. . 

National Guard Armory Board. See National 
. Guard Armory Board. 

Camp Hulen lease board, lease or sale of lund 
composing permanent encampment for oil and 
gas and other minerals, 5382u. 

National Guard Armory Board, 5800b, § 2. 
-Veterans' State service office, 5708a. 

MILK 
Cities, mandatory grading and labeling, 165--3, 

§ 7. 
Filled milk, manufacture and sale as offense, (PC) 

713u. 
Grades, 

Conformity to statute, 165-3, § 4. 
State health officer to define, 165~, § 2. 

Grading, 
Definitions, 165-3. 
Penalty for violation, 165-3, § 8. 

Lub.els, permit for use, 165-3, § 3. 
Resale in same containers, 165~, § 5. 
Supervision of grading and labeling, 165-3, § 6. 

MJI,LS COUNTY 
Deer and wild turkey protected (PC) 078j note. 
Fishing-. open season (PC) 952!-7. 

Petition in· suit to collect delinquent tuxes, 
7328.1, § z. 

l\lONTAGUE COUNTY 
Deer and wild turkeys, closed season, (PC) 978j 

note. 
Permit to hunt quail on private lands, (PC) 

078j note. 
Quail, hunting on private lands without permit 

(PC) 978j note. 

l\IONTGOliiERY COUNTY 
Aid of Sun ;facinto river conservation and recla

mation district by donation of 50o/o of ad 
valorem taxes, T. 128, ch. 8 note. 

Bounties for wolves and other predatory anic 
mals, (PC) 078j note. 

Criminal investigator, appointment and salary, 
3886d. 

Fishing regulations, (PC) 978j note. 
Special ninth district court, 19!J (9). 
Special ninth judicial district, 190 {9). 
Steel traps •prohibited, (PC) 978j note. 

l\lOORE COUNTY 
Fish, closed season, (PC) 978j note. 

l\IORALS 
Optometrist, revocation or suspension of Ilcense 

for conviction involving moral turpitude, 4563. 

!IIORPHINE 
Optometrist, revocation or suspension of license, 

4563. 
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JIIORRIS COUNTY 
Appeal trom criminal cases in justice court to 

district court, 100-70. 
County court, 

J"urisdlctlon, 100-70. 
Transfer of criminal cases to district court, 

100-70. 
Criminal jurisdiction of district court, 100-70. 
Foxes, (PC) 978j note. 
Term of district court, 100 (70). 
Transfer of criminal cases to district court, 

100-70. 

MORTALITY TABLES 
Municipal Employees' Retirement System, 0235n-

1, § 0. 

MORTGAGES AND DEEDS OF TRUST 
Insurance companies authorized to invest In, 

4700. 
Liens, discharge, (PC) 1430-1, § 47. 
Lower Concho River \Vater and Soil Conserva

tion Authority, Title 128, ch. 8 note. 
Pledge of mortgage, insurance company author

Ized to im·est In loans secured by, 4706. 
San J"acinto River Conservation and Reclama

tion District, Title 128, ch. 8 note. 
School districts of gymnasia, stadia, etc., 2802e. 
Upper Guadalupe River Authority, Title 128, ch. 

8 note. 
\Vater and sewer systems, 1109n, § 0. 

:1\Iortgage to secure bonds, lllSn-2, § 2. 
Waterworks system in cities, llOOn. 

:IIOTIONS 
Bill of exceptions unnecessary to present rulings, 

2237. 
Duplicate motions In second judicial district, 

Hl0(2). 
Pleadings, motion requiring furnishing to ad

verse party, 2002c. 
Second judicial district, 199(2). 
\Vlthdrawai of original motion in second judi

cial district, 100 (2). 

l\IOTOR BOATS 
Caddo Luke, 

Operation in reckless manner, (PC) 078j 
note. 

Operation or riding in under the Influence 
of liquor prohibited, (PC) !l78j note. 

1\IOTOR CARRIERS 
':Assignment of permit, Ollb, § 0. 
Contract carrier permit, disposltlon of, Ollb, § 6. 
Fee on application for approval of transfer or 

permit, Ollb, § 0. 
Hearings, Ollb, § 14. 
Highway fund, transferee of permit to pay mon

ey Into, !lllb, § 0. 
Inheritance of permit, Ollb, § 0. 
Inter-urban railway abandoning operation as 

such permitted to amend charter to include 
opt)rution as motor currier, H54Su. 

Lease or permit, Ollb,. § 0. 
Limiting or restricting use of highway to per

mittee, !lllb, § 0. 
Permits, sale or transfer, Ollb, § 0. 
Railroad commission to · approve transfer of 

permit, Ollb, § 0. 
Reports respecting applications, !lllb, § 14. 
Sule or permit, !lllb, § G. 
Special permits, !lllb, § G. 
Street railroad abandoning operation as such 

PCrl!litted to amend charter to include opera
tion as motor carrier, G548a. 

Transportation brokers. See Transportation 
Brolrers. 

MOTOR CARRIERS FUND 
Broker's filing fee deposited in, Olld, § 12. 

MOTORCYCLE RACES 
Admission taxes, 7047a-1!l. 
Betting and bookmaking prohibited (PC) 052n. 

MOTOR VEHICLE INSURANCE 
Premium tax on reciprocal Insurance exchange, 

5032. 

l\IOTOR VEHICLES 
Allowance to Investigators of district and crim

Inal attorneys In counties in excess of 355,000, 
3012e-2. 

Assault with, (PC) 1140. 
Certificate of title, 

Acknowledgment of discharge of lien, (PC) 
1430-1, § 47. 

Address, fictitious address In making· appli
cation for certificate, (PC) 1430-1, §§ 50 
G1. . ' 

.A.ffiduvlt for certificate of title for rebuilt 
· or assembled vehicle, (PC) 1430-1, § 37. 
Affidavit of owner on subsequent sale, (PC) 

1430-1, § 33. 
Affidavit to procure new certificate <in trans

fer by operation of law, (PC) 1430-1, § 35. 
.A.Iteratlon of certificate, (PC) 1430-1 §§ 40 

58. ' t 

Appeal from determination of tax collector 
relating to refusal, revocation or suspen
sion of certificate, (PC) 1430-1, § 39. 

A~pllcation for certificate, (PC) 1430-1, §§ 
~7, 03. 

Befqre sale or incumbrance <if imported 
car, (PC) 143G-1, § 30. 

False statements In, (PC) 1430-1, §§ 
59, Gl. 

Persons who may execute, (PC) 1430-
1, § 40. 

St~~~j 1~~~~.ter 5
z.r concealed vehicle, 

Appropriations for expenditure of mone:v 
collected for certificates, (PC) 1430-1, § 57. 

.Assembled vehicle, certificate of title for, (P 
C) 1430-1, § 37. 

Bankruptcy sale, new certificate Issued to 
purchaser of vehicle, (PC) 1430-1, § 35. · 

Bond of county tax collector, liability o'n 
(PC) 1430-1, § 5G. ' 

Cancellation of certificate of record (PC) 
1430-1, § 37. , 

Citation of net, (PC) 1430-1, § 1. 
Concealed vehicle, 

.A.pplleatlon for certificate prohibited, 
(PC) 1430-1, § 54. 

Defined, (PC) 143G-1, § 15. 
Record of, (PC) 1430-1, § 50. 

Consent of mortgagee to sule affecting rights 
against third persons, (PC) 1430-1, § 45. 

Contents of certificate of title, (PC) 1430-
1, § 24. . 

Converted vehicle, 
.Application for certificate prohibited (P 

C) 1430-1, § 54. ' 
Defined, (PC) 1430-1, § 14. 
Record of, (PC) 1430-1, § 50. 

Copies of receipts mailed to Department of 
Public Safety, (PC) 1430-1, § 32. 

Counterfeiting certificate, (PC) 1430-1, § 40. 
County court, appeal to court from refusal, 

revocation or suspension of certificate (P 
C) 1430-1, § 30. . ' 

County tax collector, 
Appeal from determination relatln"" to 

refusal, revocation or suspensio~ of 
certificate, {PC) 1430-1, § 30. 

Application for certifiea te of title before 
sale of imported cur, (PC) 1430-1, § 30. 

.A.pplicution to collector for certificute 
{PC) 1430-1, § 27. ' 
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MOTOR VEHICLES (Cont'd) 
Certificate of title (Cont'd) 

County tax collector (Cont'd) 
Delivery of certificate of title to when 

all forms of transfers are used (PC) 
1436-1, § 34. ' 

Fees, (PC) 1436-1, § 57. 
Forms to be furnished to, (PC) 1436-

1, § 63. 
Hearing by collector after refusal revo

cation or suspension of certificat~ (PC) 
1436-1, § 39. . ' 

Importer's certificate delivered to, (PC) 
1436-1, § 29. 

Issuance of new certificate on discharge 
of lien, (PC) 1436-1, § 47. 

Liability on bond for failing to comply 
":i~h act, (PC) 1436-1, § 50. 

Ma1lmg copy of receipts to Department 
of Public Safety, (PC) 1430-1, § 32. 

Manufacturer's certificate delivered to, 
(PC) .1436-1, § 28. 

Receipt for application for certificate is
sued by, (PC) 1436-1, §§ 28, 29, 31. 

Dealer defined, (PC) 1436-1, § 19. 
Declaration of legislative policy, (PC) 1436-

1, § 1. 
Definitions, (PC) 1436-1, §§ 2-20. 
Demand for registration receipt and certifi-

cate by buyer, (PC) 1436-1, § 52. 
Department defined, (PC) 1436-1, § 25. 
Designated agent defined, (PC) 1436-1, § 20. 
Destruction of. certificate, issuance of new 

certificate, (PC) 1436-1, § 30. 
Discharge of lien, false statements concern

ing, (PC) 1436-1, § 01. 
Distributor defined, (PC) 1436-1, § 18. 
Duplicate receipt or certificate, (PC) 1436-

:)., § 48. 
Duration of receipt issued pending issuance 

of certificate, (PC) 1436-1, § 31. 
Exemptions of vehicles from operation ot 
- law, (PC) 1436-1, § 00. 
Fees, (PC) 1436-1, §§ 31, 57. 

Nonpayment as ground for refusing, sus
pending or revoking certificate, (PC) 
1436-1, § 38. 

Fictitious names, use in procuring certificate, 
(PC) 1436-1, §§ 59, 01. 

Fines for violating law, (PC) 1436-1, § 62. 
First sale, 

. Defined, (PC) 1436-1, § 7. 
Validity· of lien affected by notation on 

certificate, (PC) 1436-1, § 41. 
Forgery of certificate or assignment, (PC) 

1436-1, § 49. 
Forms, 

Prescribed by · Department of Public 
Safety, (PC) 1436-1, § 55. 

Using fictitious names or addresses in 
prohibited, (PC) 1436-1, § 61. 

Fraud as ground for refusing, suspending 
or revoking certificate, (PC) 1436-1, § 38. 

Fraud in procuring certificate, (PC) 1436-1, 
§§ 59, 61. 

General revenue fund, fees for certificate 
credited to, (PC) 1436-1, § 57. 

Hearing by county tax collector after re
fusing; suspending or revoking certificate, 
(PC) 1436-1, § 39. 

Hereafter defined, (PC) 1436-1, § 12. 
Importer defined, (PC). 1436-1, § 17. 
Importer's certificate, 

Alteration of, (PC) ·1436-1, § 58. 
l.Jefined, (PC) 1436-1, § 23. 
Delivered to county tax co!lector, (PC) 

1436-1, § 29. 
Lien affected by notation on, (PC) 1436-

1, § 41. 
Inheritance, new certificate issued to heir, 

(PC) 1436-1, § 35. 

l\IOTOR VEHICLES (Cont'd) 
Certificate of title (Cont'd) 

Judicial sale of vehicle, ·new certificates is
sue~ to purchaser, (PC) 1436-1, § 35. 

Junkmg vehicle, surrender of certificate on 
(PC) 1436-1, § 37. ' 

License number to be shown in certificate, 
(PC) 1436-1, § 24. 

Lienholders' consent to surrender of cer-
tificate, (PC) 1436-1, § 37. · 

Liens, 
Affidavit of freedom from liens before 

issuance of certificate (PC) 1436-1 § 
30. ' , 

Alfidavit showing freedom from liens on 
subsequent sale, (PC) 1436-1, § 33. 

D~fined, (PC) 1436-1, § 3. 
DISCharge of, (PC) 1436-1, § 47. 
False statements relating to discharge 

(PC) 1436-1, § 01. ' 
Notation on certificate affecting validity, 

(PC) 1436-1, § 41. 
As to thii'cl persons, (PC) 1436-1, 

§§ 42, 44. 
Priority affected by time of recording on 

cer.tific!lte, (PC) 1436-1, § 43. 
Receipt Issued to applicant for certificate 

to show freedom from liens (PC) 
1436-1, § 31. ' 

Sho.w!1 in certific~te, (PC) 1436-1, § 24. 
Validity as agamst creditors of mort

gagor, (PC) 1436-1, § 40. 
Validity as against third persons (PC) 

1436-1, §§ 42, 44. ' 
Lost certificate, issuance of new certificate 

(PC) 1436-1, § 30. ' 
Manufacturer defined, (PC) 143G-'-1, § 10. 
Manufacturer's certificate, 

.Alteration of, (PC) 1436-1, § 58. 
Defined, (PC) 1436-1, § 22. 
Delivered to county tax collector, (PC) 

1436-1, § 28. 
Lien affected by n.otation on, (PC) 1436-

1, § 41. . 
Manufacturer's number, altering or mutilat

ing as offense, (PC) 143!J-:.1, § 49. 
Mortgagee defined, (PC) 1436-1, § 5. 
Mortgages, 

Exposure of vehicle for sale affecting 
mortgagee's rights, (PC) 1436-1, § 45 • 

Notation on certificates affecting. validity, 
(PC) 1436-1, § 41. 

Validity of liens as against creditors o! 
mortgagor, (PC) 1436-1, § 40. 

Mortgagor defined, (PC) 1436-1, § 6. 
Motor number, 

Altering or mutilafing as offense, (PC) 
1436-1, § 49. 

Defined, (PC) 1436-1, § 20. 
Surrender of certificate on change of, 

(PC) 1436-1, § 37. 
Motor vehicle defined, (PC) 1436-1, § 2. 
Municipally-owned vehicle, law inapplicable 

to, (PC) 1436-1, § 60. 
Names states in certificate, (PC) 1436-1, i 

24. 
New car, 

Defined, (PC) 1436-1, § 9. 
Issuance of receipt for application tor 

certificate, (PC) 1436-1, § 28. 
New certificate, (PC) 1436-1, § 34. 

Discharge of lien, (PC) 1436-1, § 47. 
Issued on loss or destruction of original, 

(PC) 1436-1, § 36. 
Transfer of v~bicle by operation of law, 

(PC) 1436-1, § 35. 
Notary public, transfer of certificate before, 

(PC) 1436-1, § 33. 
Offenses, (PC) 1436-1, § 62. 
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:MOTOR VEHICLES (Cont'd) 
Certificate of title (Cont'd) 

Operation of vehicle without procuring cer-
tificate prohibited, (PC) 1436-1, § 03. 

Owner defined, (PC) 1436-1, § 4. 
Person defined, (PC) 1436-1, § 11. 
Possession of receipt or certificate as con-

dition to sale, (PC) 1436-1, § 51. 
Possession of vehicle with altered numbers 

us offense, (PC) 1436-1, § 49. 
Priority of liens, (PC) 1<136-1, § 43. 
Punishment for violating law, (PC) 1436-

1, § 02. 
Rebuilt vehicle, certificate of title for, (PC) 

H36-1, § 37. 
Receipt for certificate of tltle, (PC) 1436-

1, §§ 28-31. 
Alteration, (PC) 1436-1, § 58. 
Defined, (PC) 1-136-1, § 13. 
Demand for receipt by buyer, (PC) 

1436-1, § 52. . 
Forms to be furnished to tax collector, 

(PC) 143H-1, § 03. 
Issuance of duplicate, (PC) 1436-1, § <18. 
Possession us prerequisite to sale, (PC) 

1436-1, § G1. 
Refusal of certificate, 

Grounds (PC) 1436-1, § 38. 
Hearing by tax collector after refusal, 

(PC) 1436-1, § 39. 
Registration dependent on procuring certifi

cate, (PC) H36-1, § 63. 
Reissued certificate, fee for, (PC) 1436-1, § 

57. 
Renewal of receipt issued pending issuance 

of certificate of title, (PC) H36-1, § 31. 
Revocation of certificate, 

.Appeal from determination, (PC) 1436-1, 
§ 39. 

Grounds, (PC) 1436-1, § 38. 
Heuring after revocation, (PC) 1436-1, § 

30. 
Rules and regulations promulgated by De

purtment of Public Safety, (PC) 1436-1, §§ 
55, G3. 

Sale, (PC) 1436-1, §§ 51-53. 
Government-owned vehicle, (PC) 1-136-1, 

§ 00. 
Used parts, (PC) 1436-1, § 37. 

Seizure of vehicle with ultered numbers, (PC) 
1436-1, § 4!J. 

Serial number, ultering or mutilating as of
fense, (PC) 1436-1, § 4!l. 

Defined, (PC) 1436-1, § 21. 
Signature of owner to certificate, (PC) 1436-

1, § 24. 
State-owned vehicles, law inapplicable to, 

(PC) 1436-1, § GO. 
Stolen vehicle, 

.Application for certificate prohibited, 
(PC) 1436-1, § 54. 

Defined, (PC) 1436-1, § 14. 
Ground for refusing, suspending or revok

ing certiflcute, (PC) 1436-1, § 38. 
Record of, (PC) 1436-1, § 50. 

Subsequent sale, 
Defined, (PC) 1436-1, § 8. 
Transfer of certificate on, (PC) 1436-1, § 

33. 
Surrender of certificate, (PC) 1436-1, § 37. 

Before issuance of duplicate, (PC) 1-136-1, 
§ 4& • 

Suspension of certificate, 
Appeal from determination, (PC) 1436-1, 

§ 30. 
Grounds, (PC) 14:3f3-1, § 38. 
Hearing after suspension, (PC) 143G-1, § 

3V. 
Time act becomes effective, (PC) 1436-1, § 

G3. 

1\IOTOR VEHICLES. (Cont'd) 
Certificate of title (Cont'd) 

Time for issuing certificates, (PC) 1436-1, 
32. 

Transfer of certificate, 
Person who may execute, (PC) 1436-1, § 

40. 
Subsequent sale before notary ·public, 

(PC) 1436-1, § 33. 
Trunsfer of vehicle by operation of law, (PC) 

1-136-1, § 35. 
United States vehicles, law inapplicuble to, 

(PC) H3G-1, § GO. 
Used car, 

Defined, (PC) 1436-1, § 10. 
' Issuance of receipt for application for cer~ 

tificate, (PC) 1436-1, § 2!J. 
Vehicles to which act is applicable, (PC) 

1436--1, § GO. 
Wills, new certificate issued to legatee, (PC) 

1-136-1, § 35. 
Cities and towns with population of 230,000 to 

232,000, regulation, 1015f. 
Cities, towns, and villages, inspection and test 

authorized, 1175b. 
Commissioners courts in certain counties au

thorized to purchase pickup trucks, 2372f. 
County and precinct commissioners, allowance for 

depreciation and operation, 2350m note. 
County tux collector's apportionment of registra-

tion funds, 6G01. · 
Dealer's license, 6686. 
Dealers, licensing by cities and towns, 1015e. 
Driver's license, 

.Accident statistics and reports, GG87u, § 12. 
Age llmit of operators of school buses and car-

riers, OG87a, § 14. 
.Appeal from denial of license, 6G87u, § 17 . 
Application for license, contents, 6G87a, · § 5. 
Application of minors for license, 66S7u, § 6. 
.Assessor and collector of tuxes as local officers, 

GllSia, § 7. 
Cancellation by department, OG87u, § !J-.A. 
Cancellation for mental incompetency, 6G87a, § 

13. 
Chauffeur's budge, GG87a, § 8. 

Duplicate on loss or destruction, 6G87a, 
§ 9 .. 

Surrender and return on suspension or 
revocation of license, OG87a, § 18. 

Common curriers, age limit of operators, GG87a, 
§ 14. 

Const.ltutlonullty, 0087a, § 23. 
Conviction of offenses, reports as to, 6087a, 

15. 
Definition of terms, 6687a, § 1. 
Duplicate license certificate, 6G87a, § 9. 
Examination of uppllcants, GG87a, § 6-.A. 
Exemptions from license, 6687a, § 3. 
Fee for ehuufl'eur license, OG87a, § 11. 
Minors under 10 not permitted to drive, 

GGS7u, § 19-B. 
No driving by nonresident during suspen

sion or revocation of llcense, 6G87u, § 19--.A. 
Non residents, 

Reporting conviction to stute of resi
dence, OGS7a, § !l--B. 

Suspending privileges, 6G87u,. § 9--B. 
Notice of change of uddress or name, GG87a, 

§ 8-B. 
Ope.ration under foreign license during sus

pension or revocation forbidden, 6087a, f 
1G-D. . 

Operator's and chimffeur's license fund, 6687a, 
§ 11. 

Operator's and chauffeur's to be licensed, 6G87a, 
§ 2. 

Penalty, 
Driving after suspension or revocation of 

.license, GG87u, § 21. 
Violution of act, GG-'i7a, § 20. 
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l\IOTOR VEHICLES (Cont'd) 
Driver's license (Cont'd) 

Period of license, 6687u, § 11. 
Permitting unauthorized persons to drive, 

forbidden, 6687u, § 10-C. 
Persons not required to be licensed, 6687a, § 4. 
Records kept by depurtm<>nt, 6687a, § 8-C. 
Register number, 6687u, § 8. 
Renting vehicles to another forbidden, 6687u, 

§ 10-E. 
Repeal of conflicting laws, 6687u, § 22. 
Restricted licenses, 6687n, § 8-.A. 
Revocation of license, 6687n, § 16---.A. 
Revocation of suspension on conviction in 

another state,· 6687u, § 9-C. 
Revocation period, 6687u, § 16---B. 
School busses, age limit o! operators, 6687a, 

§ 14. 
Short title, 6687a, § 24. 
Signature on certificate, 6687a, § 10. 
Surrender and return of license and badge 

on suspension or revocation, 66S7a, §. 16---C. 
Surrender and return on suspension or revo

cution, 6687u, § 18. 
Suspension or revocation on conviction of cer

tain offenses mandatory, 6687a, § 16. 
Suspension period, 6687u, § 16---B. 
Unlicensed chauffeur not to be employed, 

6687u, § 1!}-D. 
Violation of license provisions, 6687a, § 1!>. 

Driving while intoxicated or under the In
fluence of liquor (PC) 802. 

Farmers, reduction of registration fee on trucks, 
6675a-6a. 

Penalty for use of vehicles for purposes not 
specified, 667Gu-6u 

Homicide, law- applicable, (PC) 114!>. 
Horn, 

Equipment with, (PC) 827a. 
Requirements us to, (PC) 827u. 

Insurance. rates prescribed, 4682b. 
Justice of the peace, allowance for operation In 

certain counties, 3035a-1, § 1. 
License number certificate of title to state, (PC) 

1436-1, § 24. 
License number plates, 

Release of interest and penalties, 6675a-3c. 
Liens, 

.Affidavit of freedom from liens before issu
ance of certificate of title, (PC) 1436-1, § 
30. . 

.Affidavit showing freedom from liens on sub-
sequent sale, (PC) 1436---1, § 33.

Certificate of title ·to show, (PC) 1436-1, § 
' 24. 
Consent of lienholder to surrender of certifi
• cute of title, (PC) 1436---1, § 37. 
Discharge, false statements relating to, (PC) 

1436---1, § 61. 
Notation on certificate of title affecting va

lidity, (PC) 1436---1, § 41. 
Priority of lien, (PC) 1436---1, § 43. 
Receipt issued to applican:t for certificate of 

title to show freedom from liens, (PC) 
1436---1, § 31. 

Validity as against mortgagor's creditors, 
(PC) 1436---1, § 46. 

Validity as against third persons, (PC) 
1436-1, §§ 42, 44. 

Operation while intoxicated or under· influence 
of intoxicating liquor, penalty for, (PC) 802. 

Record of stolen, converted or concealed vehi
cle, (PC) 1436---1, § 50. 

Registration, 6675u-2. 
Certificate of title us prerequisite to registra

tion, (PC) 1436---1, § 63. 
Delinquency, 6675u-3u. 
Extension. of use of 1934 license plates, 6675a-

3d. . 

l\IOTOR VEHICLES (Cont'd) 
Registration (Con t' d) 

Farmers, reduction of fee on trucks, 
GG75a-6u. 

Penalty for use of vehicles for purposes 
not specified, 6675a-6a. 

License plates for government vehicles ap
pro,·ed by State Highway Department, 
6G75a-3au. . 

Motor vehicle registration year, 6675a~. 
Nonresidents, (PC) 827b. 
Puymen·t of fee by check without funds, 6675a 

-15. 
Redemption of check or draft issued without 

funds for payment of fee, 6675a-15. 
Refund of penalties, 6675u~d. 

Regulating arrest for speeding, (PC) 803a. 
Regulation of operation on highway, (PC) 827a. 

Renewal application, 6675a~. · 
Sheriff, ullowunc!' for expenses, 3800. 
Stealing citrus fruit, use of vehicle as prima facie 

evidence of intent, (PC) 1426b. 
Suspension of license, 6687a, § 16---A.. 
Taxation, petition in delinquent tax: suit, 7328.1, 

§ 2. 
· Traffic signals authorized on state highways 

outside cities and towns (PC) 827e. 
Violating law us to automobile insurance, (PC} 

57111. 

MOURNING DOVES 
Bug limit, (PC) 870a-4, § 2. 
Fine for illegal hunting, (PC) 870u-4, 5. 
Open season, (PC) 870u-4, § 1. 

Ellis County, (PC) 07Sj note. 
Possessing more than bag limit, (PC) 870a'-4, 

§ 2. . 
Shotgun used for hunting, (PC) 879n-4, § 4. 
'rime of day for hunting, (PC) 870u-4, I S, 

l\IOVING PICTURE SHOWS 
Admission taxes, 70!7u-10. 

l\IULES . 
Livestock auction commission merchants, 1287u. 

l\IUNICIP AL COU.PORATION 
Securities act inapplicable to sale of securities by 

issuer, 600a, § 3 . 
Securities, advertisement offering to sell, 600a, § 

23. 

l\IUNICIP AL El\lPLOYEES' RETIREl\IENT 
Absence from service as terminating membership, 

6235a-1, § 4. 
.Accounts with members, 6235a-1, § 5. 
.Accumulated contributions, 

Defined, 6235u-1, § 3. 
Payment on death, 6235a-1, § 7. 
Refund on leaving service, 6235u-1, § 4. 
Withdrawal as terminating membership, 

6235a-1, § 4. 
.Actuarial basis of operation of system, 6235a-1, 

§ 5, 
.Actuarial equivalent defined, G235a-1, § 3. 
.Actuary, · 

Board's power to employ, 6235a-1, § 6. 
Determination of apportionment of earnable 

compensation by, G235a-1, § 8. 
Advisory board members and commissioners in

eligible to membership, 6235u-1, § 4. 
.Annuity, 6235a-1, § 7. 

Defined, 6235a-1, § 3. 
Present employees, 6235u-1, § 8. 

.Appropriations for contributions, 623lia-1, §§ 1, 5 . 

.Assignment of funds prohibited, G23Gu-1, § 6. 

.Association of .employees for purpose of electing 
members of Board, 6235u-1, § 6. ,, 

.Attachment of funds prohibited, 6235u-1, § 6. 
Beneficiary defined, 6235a-1, § 3. 
Benefits, 6235a-1, §§ 7, 8. , 
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1\lUNICIPAL El\IPLOYEES' RETIREMENT 
(Cont'd) 

Board, G235a-1, § 0. 
Creation in certain clties, G235a-1, § 1. 
Defined, G235a-1, § 3. 

Bond of treasurer of funds, G235a-1, § 0. 
Chairman of board, G23tia-1, § G. 
City agency defined, G23Ga-1, § 3. 
City attorney as advisor to board, 023Ga-1, § 6. 
City defined, 0235a-1, § 3. 
City manager 

Member of Board, G23Ga-1, § G. 
Permit to work after seventy years of age, 

G233a-1, ~ 7. 
City's contributions, G235a-1, § G. 
Clerk of court ineligible to membership, 0235a-1, 

§ 4. 
Compensation, 

Member of board, G235a-1, § 0. 
Persons employed by Board, G235a-1, § 6. 

Compulsory retirement at seventy, 0235a-1, § 7. 
Construction of rict, fl235a-1, § 10. 
Contributions, 023Ga-1, § 5. 

Payment after reaching age of sixty-five, 
0235n-1, § 7. 

Rate. of contributions determined by Board, 
0233n-1, § 0. 

System by appropriations, G235n-1, § 1. 
Councilman as member of Board, G23iin-1, § 0. 
Creation of Municipal Retirement Bonrd in cer-

tain cities, 02..15a-1. § 1. 
Credltnble service d<>flned, G23iin-l, § 3. 
Data to be kept by Bonrd, G23tia-1, § 0. 
Denth benefits. 023::ia-1, § 7. 
ncflnitlons, 11235n-1, § 3. 
Dr>puty clerk of court ineligible to membership, 

023:in-1, § 4. 
Divi~ion of present employees into groups, 

G23Gn-l, § 8. 
Earnable compensation, 

Defined, 02:JGa-1, § 3. 
Detr>rmlnatlon of amount to be deducted, 

G235a-1, § .8. 
Election not to become member of system, G235a-

1, § 4. 
Fllection of board members, G235a-1, § 0. 
Elections to determine appropriations for contri

butions, G233a-1, § 1. 
E!iglblllty to membership, G235a-1, § 4. 

. Flmployec defined, ll235a-1, ~ a. 
Employee eligible to membership, G233n-1, § 4. 
Exemption of funds from process, 023Gn-1, § 0. 
Expenses, 

Board, fl235a-1, § fl. 
Operating system, G2..33n-1, § 5. . 

Final average salary deflnel1, G235a-1, § 3. 
Financial .condition of fund, report of, G235n-1, 

§ o. 
Financing retirement system, G2:J5n-1, § 8. 
Garnishment of funds prohibited, 0235a-1, § 0. 
Individual interest of board member or employee, 

G235a-1, § 0. 
Insolvency of system, fl235a-1, § 0. 
Insvrance policy, board's power to contract for, 

G235a-1, § 8. . 
Interest accum ulatlons, G233a-1, § 5. 
Interest on' accumulated contributions, refund of, 

G235a-1, § 4. 
Investigations by actuary, G235a-1, § G. 
Investment of funds, G235a-1, § 0. 
Judge of corporation court inellgible to member-. 

ship, G235a-1, § 4. 
Liquidation of insolvent system, G235a-1, § 0. 
Mayor, 

Ineligible to membership in system, G235a-1, 
§ ~ . 

Member of board, G235a-1, § ·a. 
Medical council, G235a-1, § 0. 

Defined,' 0235a-1, § 3. 
Permit to work after seventy years of age, 

0235a-1, § 7. · 

1\[UNICIPAL EMPLOYEES' RETIREMENT 
(Cont'd) 

Medical examinations, G235a-1, G. 
Employee, G23ua-1, § 4. 

Member defined, G235a-1, § 3. 
Members of board, G235a-1, § G. 
Membership service defined, G235a-1, § 3. 
Mortality tables adopted by· board, G235a-1, § G. 
Oath of board members, G235a-1, § G. 
Ordinary death benefits, G235a-1, § 7. 
Part-time employees ineligible to membership, 

G235a-1, § 4. 
Payments from fund, G233a-1, § G. 
Pension defined, G235ll-1, § 3. 
Powers and duties of Board, 0235a-1, § 0. 
Prior service, 

Credits, existing employee electing to become 
member, G23tia-1, § 4. 

Defined, G233a-1, § 3. 
Publication of board's report, G235a-1, § G. 
Rates adopted ,by board, G235a-1, § 0. 
Record of board's proceedings, 6235a-1, § 0. 
Recorder of corporation court ineligible to mem-

bership, G235a-1, § •1. 
Refund on leaving service, G235a...:..t, § 4. 
Regular interest defined, G235a-1, § 3. 
Report by board, G235a-1, § 0. 
Resolution . authorizing drawing of voucher, 

0233a-1, § G. 
Retirement allowance defined, G235a-1, § 3. 
Retirement funds, G235a-1, § B. 
Retirement service allowance to present em

ployees, 0235a-1, § 8. 
Retirement system defined, G235a-1, § 3. 
Rules and regulations, Board to establish 

0235a-1, § 0. ' 
Seasonal employees ineligible to membership, 

G235a-1, § 4. 
Secretary of board, G235a-1, § 6. 
Service defined, G235a-1, § 3. 
Service retirement allowance, G235a-1, § 7. 
Seventy years of age, retirement at 6235a-1 

7. ' , 
Sixty-five years of age, retirement at, G235a-1, 

§ 7. 
Statement given annually to members, 0235a-1, 

§ 5. 
Surety for money lent by board, G235a-1, § 6. 
Temporary employees Ineligible to membership 

G235a-1, § 4. ' 
· Termination of membership, 6235a-1, § 4. 
Term of office of board, G235a-1, § 0. 
Title of Act, G235a-1, § 2. 
Treasurer as member of board, 'G235a-1, § 6. 
Treasurer of city as custodian of funds G235a-1 

§ 0. ' . ' 
Trustee of funds, 0235a-1, § G. 
Vacancy in board, G23;ia-1, § G. 
Valuation of assets and liabilities of funds, 

0235a-1, § G. 
Vouchers for payment of funds, G235a-1, § G. 
'Vaiver by election to reject act, G235a;-1, § 4. 

JIIUSEUMS 
Educntional institutions, contract with . munici

palities for construction of self-liquidating 
projects, 2000a, § 2. 

Old records, removal from district clerk's office 
to museums of higher institutions of learning 
in certain counties, 1001. 

MUSIC -
Rural school music supervisor, 2701e-1. 
School text books on music authorized, 2843a. 

1\[USIC SUPERVISORS 
Rural schools, 2701d note. 

1\IUTUAL ASSESSMENT INSURANCE 
Accident insurance, construction of act relating 

to, 5008-1, § 20. 
.Advertisement to state· purpose of deposit with 

Treasurer, 50G8-1, § 6. 
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1\IUTUAL ASSESSl\IENT INSURANCE (Cont'd) 
Age, misstatement affecting amount of benefit, 

5068---1, § 9. 
Amendment of by-Jaws, 5068---1, § 18. 

Mailed to certificate holders, 5068---1, § 9. 
Amendment to charter changing name, 5068---1, 

§ 3. 
Amount of benefit, 5068---1, § 9. 
Application for reinstatement of certificate,· 

5008---1, § 10. 
Applications for certificates, 5068---1, § !l. 
Appropriation of fees paid to board, 5068-1, § 35. 
Assessri1ent-as-needed groups, 5008---1, § 15. 
Assessments, 5068---1, § 11. 

Defined, 5068---1, § 2. 
Division of collected assessments into funds, 

5068---1, § 12. 
Payment on reinstatement, 5068---1, § 10. 
Record of amount paid, 5068---1, § 7. 

Association defined, 5068-1, § 2. 
Attorney General's duties respecting insolvent 

association, 5008---1, § 1!!. 
Board defined, 5068---1, § 2. · 
Board of Insurance Commissioners, 

Amended by-laws approved by, 50G8-1, 18. 
Assessments, order to increase, 5068---1, § 11. 
Bond of officers or employees payable to 

board, 5068---1, § 5. 
Books and records approved by, 5008---1, § 8. 
Cancellation of certificate of association im

properly contesting claim;;, 5008---1, § 14. 
Certificate approved by, 50GS-1, § !l. 
Change of name of association approved by, 

5068-1, § 3. . 
Construction of act relating to special dis

abilities by, 5008-1, § 20. 
Depo;;ited securities approved by board, 

5068--1, § 0. 
Fees paid to board, 5068---1, § 35. 
Increase of asse'ssment to pay existing cer

tificates approved by, 5068-1, § 17. 
Name of association approved by, 5068---1, 

3. 
New groups, creation approved by board, 

5068-1; § 16. 
Officers and employees approved by, 5068-1, 

§ 4. 
Orders, penalty for violating, 5068-1, § 30. 
Paym€)nt out of mortuary or relief funds 
· approved by 5068-1, § 12. 
Rate E;Chedule filed with, 5068-1, § 11. 
Reduction of benefits stated in certificates 

approved by, 5068---1, § 18. 
Removal of officers and employees by, 5068 

-1, § 4. 
Reports required by, 5068---1, § 29. 
Rules and regulations promulgated by, 5068 

-1, § 2.'5. 
Transfer of membership or merger approved 

bY, 5068-1, § 7. 
Books, 5068---1, § 8. 
Burden of proving mailing of, 

Amended by-Jaws to certificate holder, .5008 
-1, § !). 

Application for reinstatement of certificate, 
5068-1, § 10. 

Burial associations, 5008-1, §§ 23, 24. 
Act applicable to, 5068-1, § 1. 

By-laws, 5068-1, § 9. 
Amendment of, 5068-1, § 18. 
Included in certificate, 5068---1, § !). 
Relating to allotment of assessments to 

funds, 5068-1, § 12. 
Cimcellation of certificate, 

Failure to re:...10ve officer, 5068-1, § 4. 
Improperly contesting claims, 5008-1, § 14. 

Cancellation of charter, 5068-1, § 11l. 
Certificate defined, 5008-1, § 2. 
Certificates; See Policies or certificates, post. 
Change of name of association, 5068-1, § 3. 

l\IUTUAL ASSESSl\IENT INSURANCE (Cont'd) 
Claims, 

Contest, 5068-1, § 14. 
Notice and proof, 5068---1, § 13. 
Payment, 5068-1, § 13. 

Companies and assoCiations to which act is 
applicable, 5068-1, § 1. 

Conditions of certificates, 5068-1, § !). 
Conservator, 5068-1, § 1!). 
Consolidation of companies, 5068-1, § 19. 
Construction of act, 5068---1, § 1. 
Contest of claims, 5068-1, § 14. 
Conversion by officer or agent, 5068-1, § 27. 
Copy of application, 

Attached to certificate, 5008-1, § !). 
Renewal attached to certificate or policy, 

5068-1, § 10. 
Corporate existence not affected by act, 5068---1, 

§ 1. 
Cost of services of conservator, 5068---1, § 19. 
Creation of, 

Associations or corporations, 506s2-1, § 1. 
New groups, 5008-1, § 16. 

Death benefit, statement in policy or certificate, 
5068---1, § 9. 

Definitions, 5068---1, § 2. 
Deposit of fees paid to Board of Insurance Com-

missioners, 5068---1, § 35. 
Deposits, 5068---1, § 6. 
Directors. See Officers and .employees, post. 
Diversion of special funds, penalty for, 5068---1, 

§ 28. 
Embezzlement by officer or employee, 5068---1, f 

27. 
Employees. See Officers and employees, post. 
Expenso fund, 5068---1, § 12. 
Face of certificate defined,. 5068---1, § 2. 
False reports, penalty for, 5068---1; § 29. 
Fees, 5068---1, § 35. 
Forfeiture of charter, 5068---1, § 19. 
Form of certificates, uniformity of, 5068---1, § 9. 
Full payments defined, 5068---1, § 2. 
Funds, 5068---1, § 12. 

Record of distribution, 5068---1, § 7. 
Garnishment of deposits with State Treasurer, 

50GS--1, § 6. 
Health insurance, 

Construction ot act relating to, 5068-1, § 20. 
Policy, 5068---1, § 9. 

Incontestability of, 
Policy or certificate, 5068---1, § 9. 
Reinstated certificate, 5068---1, § 10. 

Insolvency, 50GS--1, § 10. 
Assessment-as-needed groups, 5068---1, § 15. · 
Failure to, 

Comply with act, 506g.:_1, § 32. 
Comply with assessment order, 5008---1, 

§ 11. 
Pay claim within time, 5068---1, § 13. 
Remove officer, 5068---1, § G. 
Replenish deposit, 50(j,_,Q_1, § 6. 

Insolvent defined, 5068-1, § 2. 
Investment of mortuary or relief funds, 5068--1, 

§ 12. 
Liquidation, 5068---1, § 19. 
Local mutual aid association, act applicable to, 

5068---1, § 1. 
Mailing application for reinstatement to certifi

cate holder, 5068---1, § 10. 
Mailing notice of meetings to amend by-laws, 

5068--=-1, § 18. 
.Meeting of members for amendment of by-laws, 

5068---1, § 18. 
Member defined, 5008-1, § 2. 
Membership, 5068---1, § 7. 
l\Iembership fee defined, 5068-1, § 2. · 
Merger of companies, 

Forfeiture of charter on, 5008---1, § 19. 
Prohibited, 5068-1, § 7. 

Misapplication of funds, penalty for, 5068---1, 
27. 
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1\lUTUAL ASSESS11IEN1' INSUitANCE (Cont'd) 
Misstatements in application avoiding certificate, 

uOOS-1, § !l. 
Mortuary or relief fund, 50GS-1, § 12 . 

.Assessment-as-needed groups, uOU8-1, § 15. 
Mutunl ussessment life, health and accident as

sociations, net apJ11icable to, GOOS-1, * 1. 
Mutual fire insurance companies unaffected by 

act, 50GS-1, § 20. 
Name of association, 5008-1, § 3. 
Notice of, 

Claim, 5008-1, § 13. 
l\Ieetings to amend by-laws, 5008-1, § 18. 
Reduction of benefits, 5008-1, § :12. 
Refusal to pay claim, 5008-1, § H. 

Officers and employees, 
.Amendment of by-laws appro\·ed by direc

tors, f>OGS-1, § 18. 
Bonds, 50GS-1, § G. 
Penalties for violating law, f>OGS-1, § 27 to 
. GOOS-1, § 31. 

Qualifications, f>OOS-1, § 4. 
Removal by Board of Insurance Commis

sioners, 5008-1, § 4. 
Operating expenses, assessments to meet, GOGS 

-1, § 11. 
Order of Board of Insurance Commissioners, 

penalty for violating, 50GS-l, § 30. 
Paid in full, defined, f>OGS-1, ~ 2. 
Partial Invalidity, 5008-1, § 3·1. 
Payment of claims, 5008-1, § 1:1. 

From mortuary or relief fund, f>OGS-1, § 12. 
Reduction of benefits In order to make pos

si hie full payment, 50!iS-1, § 32. 
Payments on certificates already in force, 5008-1, 

§ 17. 
Penalties, fiOG8-1, § 27 to iiOGS-1, § 31. 
Policies or certificates, 500S--1, § !l. 

Burial associations, iiOGS--1, § 2·1. 
Payment on certificates already enforced, 

f.OGS-1, § 17. 
Reinstatement, UOGS-1, § 10. 
Renewals, 50aS-1, § 10. 

Post-mortem plan, assessment under, 5008-1, § 
15. 

Printing in application for, 
Certificate, iiOGS-1, § !J. 
Reinstatement of certi llcnte, 5008-1, § 10. 

Proof of claim, fiOG,S--1, § 13. 
Records, uOGS-1, § S. 

l\Iemhership, uOOS-1, § 7. 
Mortuary or relief funds, 5008-1, ~ 12. 

Reduction of benefits on inability to comply 
with law, 50GS--1, § 32. 

Reinstatement, 
Certificntes, 50GS-1, § 10. 
Fee, UOGS-1, § 10. 

Reinsurance of liabilities on insolwncy, 50GS--1, 
§ 1!l. 

Reissue of outstanding certificates, iiOflS-1, § !J; 
Renewals of certificates or policies, 50GS-1, § 10. 
Repeal, 

Certain acts, uOOS-1, § 21, f.OOS-1, § 22. 
Conflicting acts, 5068-1, § 33. 

Replenishment of deposits, 50GS-1, § G. 
Reports, 

Cost of contests of claims, foOGS-1, § H. 
Penalty for false reports, 5008-1, !l 2!l. 

Representations, statements in application re
garded as, 50GS-1, § !l. 

Resolution assuming liability on certificates in 
accordance with provisions of law, 50GS-1, § D. 

Rules and regulations of Board of Insurance 
Commissioners, 50GS-1, § 2u. 

Schedule of rates filed with Board of Insurance 
Comissioners, 5008-1, § 11. 

Securities deposited will!' State '£reasurer, 5008 
-1, §G. 

·signature to application for certificate, 5008-1, 
§ !l. 

1\lUTUAL ASSESSMENT INSURANCE (Cont'd) 
Special disabilities, construction of act relating 

to, 50GS-1, § 20. 
Special funds, penalty for diversion, 5008-1, § 28. 
State Treasurer, 

Deposit with, uOGS-1, § a. 
Fees paid to, UOGS-1, § 35. 

State-wide mutual insurance associations, net ap
plicable to, 50GS-1, § 1. 

Suicide, payment of less benefit, 5008-1, § 9. 
'l'ime for, 

Building new group, uOGS--1, § 1G. 
Complying with act, 5008-1, § 32. 
Notice of denial of claim, 5008-1, 14. 
Payment of claims, 5008-1, § 13. 

Transfer of membership, 
Forfeiture of charter on, 5008-1, 1!l . 
Prohibited, 5008-1, § 7. 

Verification of reports, 5008-1, § 20. 

lllUTUAL FIRE INSURANCE COMPANIES 
Regarded as county mutual insurance company, 

when, 4SGOA-20, § 1!). 

UUTUAL INSURANCE CO:IIPANIES 
Investment of funds, ·1!l41. 

]I[UTUAL LIGHTNING INSURANCE COlllPA
NIES 

Regarded as county mutual Insurance company, 
when, 48GOA-20, § l!J. 

l\lUTUAL LOAN CORPORATIONS 
Amendatory Act applicable to existing corpora

tion, 2li07a. 

l\IU'.rUAL STOR11l INSURANCE CO)IIPANIES 
Regarded as county mutual insurance. company, 

when, 4SGOA-20, § 10. 

NACOGDOCHES COUNTY 
.Closed season for deer and turkey, (PC) 978J 

note. 
Foxes, 

Closed season, (PC) !J7Sj note. 
Killing and taking regulated, (PC) 078j note. 
Protection, (PC) !l78j note. 

Second judicial district and term of !!OUrt, 
10!l(2). 

Squirrels, open season, (PC) !l78j note. 

NA)Im 
Building and loan associations, 881a-2!l. 
Consolidated corporation, 131Ga, § 1. 
Corporations, · electric co-operative prohibited 

use, 152Sb, § 7. 
Girls' Training School, name changed to Gaines

ville State School for Girls, f>ll!lb. 
Motor vehicle driver's license, notice of change 

of name, GG87a, § 8-B. 
l\Iutual insurance association, 5068--1, § 3. 
School district, 2815g-15, § 2. 
Soil Conservation District, lGiia-4,· § 5. 
Teachers' Retirement System, 2022-1, § <> 
Texas Citrus Marketing .Act, known and cited 

as, U7G4a, § 22. 

NAPIUNS 
Laundering or sterilization after use required, 

(PC) 700b, § 4. 
Sanitary manner of keeping, (PC) 700b, § 4. 

NARCOTICS 
Accomplice testimony, necessity of corrobora

tion, (PC) 725b, § 24(a). 
Acquittal or conviction under Federal Narcotic 

Law for same offense, (PC) 125b; § 24. 
Acts prohibited, (PC) 725b, § 2 ... 
.Apothecary, sales by, (PC) 725b, § G. 
.Authorized acts, (PC) 725b, § 2A. 
Authorized possession by individuals, (PC) 725b, 

§ 11. 
Constitutionality of act, (PC) 725b, § 25. 
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NARCOTICS (Cont'd) NATIONAL GUARD ARMORY BOARD (Cont'd). 
Construction. of act, (PC) 725b, § 26. He.udquar'ters, 5890b, §§ 1, 2:. . . _ . . ... 
Contraband drugs, (PC) 725b, § 14. Interest on honds and debentures, 5890b; .§ 2. 
Corporations and persons exempted- from restr!c- Leases between Board and Adjilbint 'General, 

tlon as to possession, (PC) 725b, § 12. · 5790. · 
Defense to crime, use of narcotics as, (PC) 36. Legal. investments, bonds and- debentures issued 
Definitions, (PC) 725b, § 1. . by, .5890b, §. 2 ... 
Drugs seized delivered to state official, (PC)" Meetings, 5890b, § 1. 

725b, § 17. . . :· Members, 5890b, §.·1 . 
. Enforcement agencies to cooperate with United Minutes of meetings, 5800b, § 4. 

States agencies, (PC) 725b, § 22. · Oath of member, 5800b, § 1. 
Fraud or deceit to obtain or procure adm!nis- Pledge of rents by, 5800b, § 2·. 

tration forbidden, ·(PC} 725b, § 20. Property, powers aad duties respecting, . 5890b, 
_Indictment or complaint not required to nega- § 2. · · · 

tive exceptions, (PC) 725b, § 21. Quorum, 5800b, § 1. 
.Labors by manufacturers or apothecaries, (PC) Records, 5800b, § ~· 

725b, § ·10. Registration of bonds- and debenttues, 5800b, § 2 • 
.Manufacturers, license from department of Pub- Removal of members, 58DOb, § 1 .. 

lie Safety, (PC) 725b, § 3. Renewal of leases, 5890b, § 2. . 
Name of act, (PC) 725b, § 28. Rents as se<;u~ity for· payment _.of bonds .and 
.Notice of convictions to be sent to licensing debentures, 58QOb, § .~.:. . . . . · 

board, (PC) 725b, § 18. ··· Resolutions, acting by, 5800b, § 1. 
Penalties, (PC) 725b, § 23. Retirement of officer affecting _eligibility, 58D0b, 
Places resorted to by addicts as common nul-' § 1. · 

sances, (PC) 725b, § 13. Sale of bonds an_d debentures, 58DOq, §. 2. 
Preparations exempted, (PC) 725b, § 8. Seal affixed to bonds, debentures and trust 
Professional use, (PC) 725b, § 7. agreements, 58D0b, § 2.. · · 
·Qualifications for· license, (PC) 725b, § 4. Secret[lry, § 58DOb, §§ 2, 4. · . . 
Records required to be subject to inspection Senior!'ty among active officers, 5800b,_ § .1. 

only ·by official, (PC) 725b, § 1D. _ Serial bonds or debentures, 58D0b, § 2. 
Records to be kept by authorized person, (PC) Signature and counter-signature to. bonds and 

725b, ·§ 9. debentures, 58DOb, § 2. · 
Repeals, (PC) 725b, § 27. Subleases, power to execute, 5800b, § 2. 
·sale on written order, (PC) 725b, § 5. Successor . of rights arid ·liabilities· ·of former 
Search warrant issuance, (PC)· 725b, § l!t boards, 5800b, § 2. 
Seizure without warrant, (P.C) 725b, § 11). Term of office of members, 5800b, § 1. 
Temporary insanity induced by use as initigat- Traveling expenses, 5890b, § 1. 

ing punishment, (PC) 36. Treasurer, 5800b, § 1. . 
·Time of taking effect of .act, (PC) 725b, § 20. Trust deeds and agreements,. 5800b, § 2. 
\Vholesalers, license from department of Public Trust ·indentures securing . bonds and delien-

Safety, (PC) 725b, § 3. tures, 5800b, § 2. 

NATIONAL GUARD . 
Armory Board, creation, powers and duties, 5800b. 

NATIONAL GUARD AR~IORY BOARD 
.Acceleration of maturity of bonds and deben-

tures, 5890b, § 2. 
Accounts, 58DOb, § 4. 
Active officer eligible to appointment, 5800b, § 1. 
.Adjntant General to certify vacancy, 5800b, § 1. 
Appropriations, 58DOb, § 5. 
Attorney General to approve obligations, 5800b, 

§ 2. 
. Attorneys, power to employ, 5800b, § 2. 
Bonds, 5800b, § 2. 

Authorized investments for banks, savings 
banks, trust companies, etc., 5890c. 

'Borrowing money, power to board, 5800b, § 2. 
'Buildings, power to construct, 5800b, § 2. 
·Chairman, 5890b, § 1. 
Compensation of, 

l\Icmbers, 5800b, § 1. 
SecretQ.ry, !)SOOb, · § 4. 

Cooperation with Federal government, 5g90b, § 3. 
·Coupons attached to bonds and debentures, 

5890b, § 2. 
Creation, 5890b, § 1. 
·Debentures, 5890b, § 2. 

Authorized investments for banks, savings 
banks, trust companies, etc., 5890c. 

·nonation of land to Board by city or county, 
5885. 

Duties and powers, 5890b, §§ 2-4. 
Evidence of indebtedness, 5890b, § 2. 
'Exemption, 

Bonds and debentures issued by Board from 
taxation, 5890b, § 2. 

Property from taxation, 5890b, § 2. 
Gifts, 5890b, § 2. 
· · Property to state, 5890b, § 3. 

Trustee, 5890b, § 2. 
Vacancy in office, 5890b, § 1. 
Validation of donations by cities or counties to 

Board, 5885. 

NATIONAL HOUSING ACT 
Building and loan association's loans insured un

der, SS1a-37, 881a-,-37a, 881a-37b. 
Restrictions as to, 

Investment of funds of casualty companies 
inapplicable to loans insured under, 5006. · 

Restrictions on banks as to investing, 
In .securities not to apply to _loans, 392 . 
Savings not' to apply to loans, 416. 

NATIONAL PARKS 
Big Bend National Park, 6077e. 

NATURAL GAS 
See, also, Oil and Gas. 
Bond election in cities for 1938 for natural gas 

system validated, 1118n, § 2. 
Home rule cities, indebtedness of :counties or 

political subdivisions not reckoned in deter
mining power to levy taxes for natural gas 
system, 1006a. 

Tax on producers, 7047b. 
Payment and .rate or tax:, 7047b, S 3. 

NAVARRO COMl\lUNITY FOUNDATION 
Annual audit, 3263b. 
Capacity to sue and be sued, 32G3b. 
Constitution and by-laws, 3263b. 
Creation and domicile, 3263b. 
Deposits of money in securities of Foundation, 

3263b. 
Executive committee,. 3263b. 
.Executive offices, .3263b. 
Exemption of property from taxation, 3263b. 
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NAVARRO COl\DIUNITY FOUNDATION _(C't'd) 
Gifts or donations to, 3263b. 
Honor roll, 3263b. 
Managing trustees, 

Compensation, 32G3b. 
Jilnu·merntion of persons designated, 32G3b. 
Investments, powers, liability for losses, 

3263b. 
Number and quorum, 32G3b. 
Powers, 32G3b. 
Property, 32G3b. 
Qunllficntions, 32G3b. 
Self-perpetuating board, 32G3b. 
Terms of office, 32G3b. 
Vacancies, 32G3b. 

Partial invalidity of net, 3263b. 
Political, social or religious philosophy, nvt to 

be fostered by foundation, 3263b. 
Purpose, 32G3b. 
Real estate, sale& and lenses, 32G3b. 
Taxation, exemption from, 3263b. 

NAVARRO COUNTY 
Foxes, 

Five-year closed season for killing and pos
session of pelts, (PC) 078j note. 

Takinrr prohibited, (PC) 978j note. 
Fur-bearing animals, unlawfully killing and 

trapping, (PC) 078j note. 

NAVIGATION DISTRICTS 
Bonds, 

Districts converted into other districts, 8263A, 
§ G. . . 

Insurance company may Invest in, 470G. 
Issues validated, 71Ga, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Preferences, G074q-8a. 
Redemption as to amounts expended in con

struction of bridges comprising part o! 
State Highway System, GG74q-8a. 

Con"l'eyance to United States of lands in coun
ties contiguous to international boundary !or 
flood control, 52Ha. 

County assessors and collectors authorized to net 
for, 1042b. 

County a udltor, 
Control of finances, 1667. 

. County treasurer acting as treasurer, snl';lry, 
3012e--2, su bscc. (c). 

Fishing in with seine unlawful, (PC) 078j note. 
Self-liquidating and supporting districts, 

Navigation and canal commissioners, 
Bond for faithful perrorinnnce of duties, 

82G3e, § 23. 
Bond required before entering on duties, 

S263e, § 1G. 
State Treasurer as fiscal agent, 437Da. 
Taxation assessment and collection by county 

assessor and collector, 1042b. 
United States, conveyances to in aid of naviga

tion, flood control, etc., authorized and prior 
conveyances validated, G244a. 

NECHES RIVER 
County'· and district· clerks not liable for trust 

funds lost by neglig.ence of depository, 2558a, 
§ ll. 

Lower Neches Valley Authority created, Title 
128, ch. 8 note. 

NEGOTIABLE INSTRUl\IENTS 
Draft or check for obtaining_ ,money, goods, etc., 

without funds, (PC) 5G7b, § 1. 
Payment of goods without funds, (PC) 567b, 

§ 2. 
Penalty, (PC) 5G7b, § 4. 
Penalty for suggesting or requesting dis

Il1issal by persons filing ~omplaint, (PC) 
5G7b, § G. 

. NEGOTIABLE INSTRU~mNTS (Cont'd) 
Draft or check for obtaining money, goods, etc., 

without funds (Cont'd) 
Personal property to which lien is attached 

without funds, (PC) 567b, § 3. 
Process in prosecutions, (PC) GG7b, § 5. 

Lower Concho River Water and Soil Conserva
tion Authority bonds, Title 128, ell. 8 note_ 

Upper Guadalupe River Authority bonds, Title 
·128, ch. 8 note. 

NEW BONDS 
County depository may be required to give, 

2558a, § 8. 

NEW l\IEXICO 
Alamogordo Reservoir, confirmation of compact 

with New Mexico, 74G6f-1. 
Rio Grande compact, 

Confirmation, 7406e. 
Extension, 7460e note. 
llatificatlon, 746Ge-1. 

NEWSPAPEUS 
Corporations dealing ln securltles without bank

Ing privileges to publish statements of con
dition, 1G24a, § 4. 

Insolvent insurance companies, publication of 
_ notice by liquidator for presentation of claims, 

506Sc, § 2. 
Political advertisements for more than one can

didate, (PC) 212a. 
Publication of notice to parties in suit by taxing 

unit for delinquent taxes, 7315b, § 3. 
Voting·machlnes, commissioners court to puhllsli 

order establishing new election precincts of 
voting machine, 21l!l7a, § 5. 

NEWTON COUNTY 
Deer, closed se1~son, (PC) 978j note. 
Foxes, (PC) ll78j note. 
Fur-bearing animals, 

Closed season, (PC) 97Sj note. 
Unlawful taking of pelts, (PC) 978j note. 

Marks and brands of livestock, GS!l!lc. 
Squirrels, closed season, (PC) D78j note. 

NIDY TUIAL 
Motions, time for filing in McLennan county, 11l!) 

(1ll), § G . 

NIGHT CLUBS 
Admission taxes, 70!7a-10. 

NOLAN COUNTY 
County Clerk as custodian• of money ot non 

compos mentis without guardian, 4112a. 

NOl\IINATIONS 
Supervisors of Soil Conservation District, 165a-

4, § G. 

NOXPROFIT CORPORATIONS 
Group Hospital Service Nonprofit Corporations. 

See Group Hospital Service Nonprofit Cor
porations. 

NONPROFIT LIVESTOCK ASSOCIATION 
Corporations created for providing mutual pro

tection .of members, 1302. 

NONRESIDENCE 
Wife ab.nndoned by husband, application to dis

trict court concerning property, 4617. 

NONRESIDENT CO:i\DIEUCIAL FISHERJUAN 
Boat for enforcing fishing laws kept at Sabine 

Pass, (PC) 031b-1, § G. 
Defined, (PC) ll34b-1, § 1. 
Fee for license, (PC) 034b-1, § 2. 
Fine for fishing without license, (PC) 034b-1, 

§ 5. 
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NONRESIDENT COl\11\IERCIAL FISHERMAN 
(Cont'd) 

Fines for violation of act remitted to game, 
fish and oyster commission, (PC) 034b-1, § 7. 

Fish and oyster fund, money collected credited 
to, 034b-1, § 7. · 

Licenses, (PC) 034b-1, §§ 4, 5. 
·Offense in fishing without license, (PC) 034b-

1, §§ 4J 5. 
Places where fisherman may fish, (PC) 034b-

1, § 3. . 
.Seizures for fishing without license, (PC) 034b-

1, § 5. 

NO:SRESIDENTS 
.Excavation o:tl prehistoric ruins, etc., (PC) 147b, 

§§ 3-6. 
.Motor vehicles, registration, (PC) 827b. 

Driver's license, exemption, 6G87a, § 3. 
No driving during suspension or revoca

tion of license, 6687a, § 10-.A. 
Reporting convictions to state of resi

dence, G687a, § 0-B. 
Suspending privileges, G687a, § 9-B. 

'Taxation, 
Notice in suit by taxing unit for delinquent 

taxes, 7345b, § 3. 

~ORTH TEXAS AGRICULTURAL COLLEGE 
:Special tuition, 2G54c, § 4a. 
Tuition and fees, 2654a. 

NOTARIES PUBI,IC 
·Certificate of title of motor vehicle transferred 

before, (PC) 1436--1, § 33. 
Election judge, clerk, or supervisor, right to act 

as, 2040. 
Eligibility, 5040. 
Exemption from method of compensation of dis

trict, county and precinct officers, 3!l12e, § 19." 
Fees of precinct officer acting ex officio in ad-. 

dition to salary, in counties less than HJO,OOO, 
3ll12e, § 2a. ' 

•Governor to appoint, 5049. 
'Secretary of state to appoint, 5940. 
'Term of office, 504ll. 

NOTICES 
13oard of Liquor Control as to hearing of pro

ceedings for cancellation of suspension, (PC) 
666--12a. 

Bond election by road districts in adjoining coun
ties, 778g. 

·City council of application of bank to be des
ignated as deposiitory, 2550. 

·Commissioner of Labor Statistics of rules or reg
ulations as to steam boilers prior to criminal 
prosecution, 5221c, § 15. 

.County budget, notice of hearing, 1666 note. 
County roa\1 bond election, 752f. 
Depositl"ns in ·matters pending before Motor 

Transp"rtation Division of Railroad Commis
sion, 6472h, § 2. 

Effect of noti_ce of lis pendens, 6643. 
'Elections, ", 

See, also, Elections. 
Electric co-operative cornoration, meetings o:r 

members, 1528b, § 14. 
Fresh water supply districts, 

Before exclusion of territory, 7030-2. 
Election for annexation of territory, 7036--2. 
Petition for annexation of territory, 7930--2. 

Liquor control board, before adoption of penal 
rules or regulations, (PC) GOH-7a. 

Lunacy proceeuings, notice of time and place of 
hearing on information, 5501a, § 1. 

'Motor vehicle driver's license, change of name 
or address, GQ87a, § 8-B. 

:Publication of notice in suit by taxing unit for 
delinquent taxes, 7315b, § 3. 

NOTICES (Cont'd) , 
Revocation or suspension o:r license, Real Es

tate Dealers License Act, 6573a, § 12. 
Sale o~ wearing. apparel for cost of repairing, 

cleamng, pressmg, etc., after notice to owner 
550Gb, § 2. , . ' 

Soil conservation. See Soil Conservation. 
State Board of Health for hearing as to indus

trial homework, (PC) 782a, § 4. 
Taxing units in suits by other taxing units for 

delinquent taxes, 734Gb, § 2. ' 
·workmen's compensation insurance for Highway 

Department, 
Notices to Industrial Accident Board and em

ployees, G074s, § 3. 
Notice of intention not to abide by decision 

of board, 6674s, § 11. · 
Workmen's compensation, penalty for clerk's 

failure to notify Board of Appeal or to giYe 
notice of judgment, (PC) 427c. 

NUECES COUNTY 
Fishing with seine or nets unlawful, (PC) 978j 

note. 

NUECES COUNTY NAVIGATION DISTRICT 
Conveyance of land to United States, 5248d. 

NUECES RIVER. CONSERVATION AND 
RECLAl\IATION DISTIUCT 

Created, Title 128, ch. 8 note. 

NUISANCES 
Bookmaking, room or places used for, as public 

nuisance (PC) 6G2a. 
Colored citrus fruit falling to comply with re

quirements, (PC) 710c-1, § 12. 
ll!exican fruit fly, unsanitary premises, 135a-2,, 

§ 4. 
Narcotics, place for resort by addicts, (PC) 725b, 

§ 13. . .. 
Coin operated machines, operation without pay

ment of occupation tax as public nuisance, 
7047a-G. 

NUi\IBERS 
Serial numbers of coin operated mac.hine sub

ject to occupation tax, 7047a-7. 

NURSES 
Employment for public schools and compensation, 

4528a. 

OATHS 
Appllcation for citrus fruit dealers' licenses, 

118b, § 3. 
Assistant county treasurer in certain counties, 

3012e-2 subsec. (e). 
Assistant to district, county or precinct officers 

in certain counties, 3012e, § 10, subdivision (h) . 
Boards, nrchitectural examiners, 240a, § 3. 
Cpmmissioner of Agriculture, citrus fruit deal

ers, investigations, llSb, § 18. 
County auditors, 1045a-6, § 1. 
Deputies to district county or precinct officers in 

certain counties, 3012e, § 10, subdivision (h). 
Deputy public weighers in certain counties, 5704-
~ ' 

Employees of State Highway Department, (PC) 
827a, § 16a-1. 

Housing Authority, power ·'to administer, 120llk, 
§ 8. 

Industrial homework, State Board of Health or 
representatives authorized to administer, (PC) 
782a, § 11. 

Inspectors or representatives of liquor contrQI 
board, (PC) G66--7b. . 

Lower Concho River 'Vater and Soil Conserva
tion Authority directors, Title 128, ch. 8 note. 

Municipal Retirement Board members, 61!35a-1, 
§ 6. 
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OATHS (Cont'd) 
National Guard .Armory Board member, 5800b; § 

L. . 
Policemen's Relief ·and Retirement Board mem

ber, 6243d-1, § 2. 
Soil Conservation Board member; 1G5a--4, § 4. 
Upper Guadalupe River .Authority directors,· Title 

128, ch. 8 note. • 
Webb County Conservation and Reclamation Dis

trict directors, Title 128, ch. 8 note. 
Witnesses before legislature or committees 

thereof, 542!Jn. 
Persons authorized to administer, 542Dn, § 1. 

OCCUPATION Ti\..'XES 
lllxerription of frater.nril benefit society, 485Sri. 
Injunc;tlon against collection, conditions of is-

suance, 7047j. 

OCIIILTREE COUNTY 
Fish, closed season, (PC) DiSj note. 

OFFICE 
Branch offices of collector and assessor of taxes 

'In counties of 74,000, 1605. . 
Dentist in one town other than residence, (PC) 

752c, § 6. 

OFFICE EQUIPliiENT 
Motor carriers, special permits (or transporting 
·used equipment, Ollb, § 6. 

OFFICERS 
CI.Jief probation officer In certain counties, 

5H2b. 
Commencement of terms of electiye state and dis

trict · officers, 2020a. 
C,qrporations .dealing ·In securities without bank

ing privileges, bond for performan'cc of duty 
required, 1524a. 

District officers, 
Annual sworn statement as to fees made to 

d!Rtrict court, 3!l12e, § 10. 
.Application to commissioners' court for au

thority to appoint deputies and assistants, 
3002. . ·' ' ' 

Deputies or assistants In counties In excess 
of 1!l0,000 employed under authority of com
missioners' court, 3!l12e. ~ 10. . 

Election, betting or wagers (PC) 643n. 
Electric co-operative corporation, 1528b, § 23. 
Housing bonds, legal inYestment for public offi-

cers, 1260k-1. - · 
Precinct officers;. 

.Additional fees for marriage ceremonies, etc., 
· - Jn counties ot less ·than )-00,000, 3012e, § 2a. 
Annual sworn statement as to fees made to 

•district court, 3!l12e, § 10. 1 

.Application for appointment of deputies, as
.sistants nnd employees, 3012e, § 10,. sub~ 
division: (h). 

.Appllcntion to commissioners' court for au
thority to appoint deputies and assistants, 
3902. \ 

Assistants in certain counties, 3012e, § . ·10, 
subdivision (h). . 

Compensation of deputies, assistants nnd em
ployees in certain counties, 3012e, § 19, sub-
division (h). . . 

Defined to incluc1e justices of the peace and 
constables, 3012e, § § 17, 10. 

Deputies· in certain counties, 3012e, § 10, ·subo 
·. division (h). . 
Employees in certain counties, 3012e, § ·10, 

subdivision (h). 
Fees in addition to . srilnry· for marriage 

ceremonies, etc., in counties less· than 100,-
000, 3012e, §§ 2n, 10. · 

Heads of departments in certain counties; 
3012e, § 10, subdivision (h). 

OFFICERS. (Cont'd) 
Removal from o!llce 

Officers ·of county mutual insurance compa~ 
nies, 481l0A-20, § 22. 

OIL AND GAS 
Agricultural and Mechanical College lands, lease 

authorized and rules governing, 2613a-3. 
Camp Hulen lease board for lease or sale of 

land composing p'ermanent encampme~t. 5382n:. 
Certified copies of records or instruments per

taining to industry as eYidence, 3737c. 
Commissions, oil or gas contracts or royaltiesr 

writing required, 3005a. 
Conservation, 

Interstate compact to conserve, 6008.1. 
·Definitions ·of statutory terms within conserva

tion tax, 6049e, § 1. 
Equipment dealing in used equipment, . (PC! 

H3Ga. 
Gasoline content, extraction from commingled· 

gas, restrictions, 600Sa. 
Interstate compact to conserve oil and gas, ex

tension,· llOOS note. 
Lease, 

.Acquisition of lease to be shown on first r~
port of new owner or operator, 7057a, · § 8b. 

.Agreement to pay commission for in writing, 
3005a. 

Notation of transfer of lease on last report 
of ow'ner or operator, 7057n, § 8b. 

Removal of oil from lease unlawful where 
owner or operator has not filed reports, 
7057a, § 8n. 

Texas Technological College and Texas Col-· 
lege of .Arts and Industries, 262Sn-O. 

Liquificd petroleum gas, 
Bond of licensee, manufacturing, assembling

or selling storage or dispensing apparatus,. 
or handling or transporting, 6053a, § 2b. 

·containers and equipment, 6U:i3a, § 2n. 
Notice and hearing, ll053n, ~ 4. 
Penalties for· Ylolntlons, G053n, § 3. 
Puhlicntion of orders, rules nne! regu-

lations, 60G3n, § 4 . 
License, · 

Fees, 60:i3a, § 2b. 
Hnnclle or transport, GO:J3n, § 2b. 

Revocation, GOi'i3n, § 2b. 
·.ManufaCture, assemble, sell, or install ap

paratus for storage or dispensing, 6053n,. 
§ 2b. 

·Penalty for violation of act as to, G053n, .§ 2b .. 
Mal odorants, 

Notice and he·aring, fi033a, § · 4 . 
Pennlties for violations, 6053a, § 3. 
·Powers of railJ;"oad commission, ll053a, § 2 .. 
Publication of orders, rules and regulations" 

H053a, § 4 . 
Natural gas, 

Price of gas, authority or Railroad Commis
. sion to· establish and enforce, 6053 . 

Rates, charges and regulations for transpor
tation, production, distribution, etc., au
thority of Railroad Commission to fix, 6053. 

Nonresident guardian, leasing real property of' 
.vard, 4286. · 

Pipe lines, .. 
Tapping, penalty, (PC) llllb. 

Reservation in conveyance of land in· Nueccs· 
County Navigation District, 5248d, 3: 

Securities, fee for filing· dealers' npplicationr 
GOOa, § 35. 

Sour ,;as, 
Manufacture of carbon black, restrictions, 

6008n. 
Taxation, 

SpeciaJ·deputy ·tnx assessors and. collectors to· 
assist in valuation of oil lands, 7252. 

University lands, lease authorized and rules gov~ 
erning, 2G03a. 
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OLD AGE ASSISTANCE 
Administrative duties of executive director, 

6243-8. 
Age of person entitled to, 6243-3, 6243-5. 
Appeals by applicants for assistance, 6243-8. 
Application for assistance, 

Attorneys fees limited,. (PC) 1720a, §§ 1, 2. 
Form, etc., 6243-11. 

Applications and beneficiaries under prior act, 
6243-14. . 

Apportionment of admission taxes to place of 
amusement, 7047a-10. 

Assignment or transfer of property precluding 
right to assistance, 6243-5. 

Assi~tance as subject to amending or repealing 
acts, 62·13-17. 

Attorneys' fees, limitation on amount, G05c, § 30. 
Blincl persons, aid as precluding assistance un

der Public Welfare Act, 605c, § 13. 
Bond of l'Xecutlve director and chief auditor, 

6:!43-8. 
Calculation of income and resources of applicant, 

6243-6. 
Chief auditor, 

Appointed by board of control, 6243-8. 
Citizenship of applicant, 6243-5. • 
Coin operated machine; apportionment of occupa

tion tax, 7047a-15, 7047a-18. 
Commission to transfer records, office equipment, 

etc., to board of control, 6243--'7. 
Conviction of crime to terminate assistance, 6243-

10. 
County clerks, commission to furnish monthly list 

of person receiving assistance in county, 6243-
15. 

Earning capacity affecting right to assistance, 
6243-6. 

Eligibility of applicants, 6243-5, 6243-6. 
Executive director, 

Appointed by board of control, 6243~8. 
Expenses of administration, 6243-10. 
Federal assistance as separate from state aid, 

6243-16. 
Fund established as special fund by state treas

urer, 6243-13. 
·Gifts or contributions to fund acceptable, 6243-

14. 
Habitual drunkard or criminal not entitled to, 

6243-5. 
Hearing, 

Notice, 605c, § 20. 
Refusal, cancellation, modification, etc., 605c, 

§ 20. 
Income affecting right to assistance, 6243-6. 
Inmate of public institution not entitled to, 

6243-5. 
Insurance included in calculating resources, 

6243-6. 
Interest on unpaid warrants against fund, 6243-

24. 
Legislative purpose, 6243-2. 
Local administration and qualification of em

ployee, 6243-0. 
r.ocal administrative agency, appointment by com

mission, 6243-1, § 5. 
Investigations, 6243-12. 

Methods of administration determined by commis
sion, 6243-8. 

Partial invalidity of act, 6243-21. 
Payment of assistance benefits by warrants of 

state comptroller, 6243-15. 
Penalty for offenses, (PC) 427e. 
Permanent pension fund, 6243-22. 
Personal property of applicant in calculating re-

sources, 6243-6. 
Persons entitled to assistance, 6243-3. 
. Qualifications for assistance, 6243-5, 6243-6. 
Reports to social security board, 6243-8. 
Residence of applicant, 6243-5. 
Resident homestead not included in calculating 

income and resources, 6243-6. 
TEX.ST.SUPP. '39-84 

OLD AGE ASSISTANCE (Cont'd) 
Sal~rics of executive director and chief auditor, 

6243-8. 
Solicitation for collection forbidden (PC) 1720a 

§ 2. • ' 

State board of control as constituting commission 
6243-4. ' 

Title of act, 6243-2 note. 
· Transfer to of excess from special racing fund, 

(PC) G55a. 
Veterans' preference affected by acceptance of, 

4413(30). 
·warrants; 

Appropriation to pay, 6243-24 § 6. 
Called warrants held In escrow by state 

treasurer, 6243-24 § 7. 
Cancellation of called warrants on payment, 

6243-24 § 7. 
Duties of state officers, 6243-24 § 7. 
Interest on unpaid warrants against fund, 

6243-24. 
Interest, rate, 6243-24 § 7. 
Issuance against old age assistance fund, 

6243-24, §§ 1, 2. 
Limitation on amount, 6243-24 § 5. 
New warrants e..'Cchanged for called warrants, 

Eligible as security for deposit of public
funds, 6243-24 § 7. 

Incontestable, 6243-24 § 7. 
Payment in installments, 6243-24 § 6. 
State treasurer authorized to call outstand-

ing warrants, 6243-24 § 6. . 
State's credit pledged to payment of war

rants exchanged for called warrants, 
6243--24 § 7. , 

OLD AGE ASSISTANCE COl\11\IISSION 
Duties transferred to state board of control, 

6243-4. 
Transferred to State Department of Public Wei·· 

~are, 605c, § 0. 

OLD AGE ASSISTANCE FUND 
Liquor control act, apportionment of receipts, 

(PC) 666--46. 
Transfer to, 

Of excess from special racing fund, (PC) 655n. 
State Department of Public "\Velfare Fund, 

605c, § 11. 

OLDIIAl\I COUNTY 
Fish, closed season, (PC) !li8j note •. 

OPERA HALLS 
Admission taxes, 7047a-10. 

OPERA HOUSES 
.Occupation taxes, 7047, § 22a. 

OPHTHALl\rOLOGISTS 
Fees for assistance to needy blind persons, State· 

Department of Public "\Velfare to fix, 605c, § 4-

OPTIONAL-PAYl\IENT SHARES 
Building and loan associations, 881a-36. 

OPTOl\IETRY 
Board of e:r:aminers. 

Attorney General, county and district attor
neys to rep1•esen t, 4556. 

Duplicate license on loss or destruction ot· 
original, 4565a. 

Examination of applicants to practice, 4557. 
Governor to fill vacancy, 4553. 
Inspectors, employment, 4G56. 
License to practice to persons successfully 

passing. examinations, 4550 . 
Qualification of members, 4553. 
Quorum, 4555 .. 
Record.as to name, address, etc. ofapp!icants: 

for examination, 4556. 
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OPTOl'IIETRY (Cont'd) 
Board of examiners (Cont'd) 

Registration by persons commencing study 
under prior net, 455!l. 

Revocation or suspension of license, 
Grounds enumerated, 4i:iG3. 
Proceedings for revocation, 45G3. 

Rules nnd regulations, authority to make, 
455G. 

Secretary-treasurer to give bond, 455G. 
Stenographers, employment, 455U. 
'Yitnesses, subpoenas and subpoenas duces 

tecum, 4550. 
Examinations, fees, 4uG5. 
llouse to house practice unlawful unless attend

ing persons infirmed, (PC) 73Sa. 
License, 

Annual renewal, 4UG5a. 
Duplicate license on loss or destruction of 

original, 45U5a. 
Executor or administrator permitted to carry 

on practice of deceased licensee, 45G3. 
Persons successfully passing examination of 

board, 4G5!l. 
Revocation, unlawful practice during period, 

(PC) 73Sa. 
Suspension, 

Grounds enumerated, 45G3. 
Unlawful practice during period, (PC) 

73Sa. 
University or schools, 
· Examinations on subjects regularly taught in 

recognized schools, 4558. 
Reputable school for students of optometry, 

4557. 
Unlawful practice, (PC) 73Sa. 

ORANGES 
See Citrus. 

ORCHARDS 
Corporations created for spraying, 1302b, § 2. 

ORDINANCES 
Airports included in cities of over 285,000 by ex

tension or boundaries, regulation of landing 
fields and height of adjacent buildings, 12G!lj-2. 

Annexation of unoccupied territory to city, 
!l74e-1, !l74e-2. 

Housing Authority as subjeet to planning, zon• 
lng ancl building regulations, 1!:!6!lk, § 13. 

Inequitable or confiscatory tax assessments law 
made applicable by ordinance, 73·15d-1. 

Prescrlhlng corporate Hm!ts extended .by annexa
tion or territory, validation, 1174.c. 

Pnhlicatfon of notices under, 2&1. 
Soli Conservation District, 

Lund-use regulations, 1U5a-4, § 8. 
Termination on dissolution of district, 1G5a-

4, § 13. 

OVERFLOW 
Public lands by, 

Lower Concho River Water and Soil Conser
vation Authority, Title 128, eh. 8 note. 

Nueces River Conservation nnd Reclamation 
District, Title 128, eh. 8 note. 

Snn Jacinto River Conservation and Reclama
tion District, Title 128, eh. 8 note. 

Upper Guadalupe River Authority, Title ~· 
ch. 8 note. 

OVERTIME 
Convict labor, 6166x-1. 

PACKERS 
Citrus fruit, statement of person !rom whom 

fruit recel ved, 118b, § 13. 

PALO PINTO COUNTY 
Closed season, (PC) 978j note. 

PALO PINTO COUNTY (Cont'd) 
Minnows, transporting out of, (PC) !l78j note. 
Squirrels protected, (PC) !l78j note. 

PANHANDLE WATER CONSERVATION AU-
TIIORITY 

Creation and powers, Title 128, ch. 8 note. 

PANOLA COUNTY . 
Closed season for quail (PC} D78j note. 
Fowl, closed season, (PC) 978j note. 
Fox, closed season, (PC) 978j note. 
Fur bearing animals, closed season for two years, 

(PC) !l78j note. 
Game and. fish law, (PC) 978j note. 
Quail, repeal, (PC) 978j note. 

PAPER RECEPTACLES 
Sanitary· manner of keeping .in eating and 

drinking places, (PC) 700b, § 2. 

PAR VALUE 
Build.ing and loan association shares, 881a-34. 

PARENT ·AND CIIILD 
Adoption, 4Ga. 

Consent, 4Ga, § 1!. 
Validation, 46b. 

Petition for remoi'Ul of disability of child to b!! 
verified by parent, 5022. 

Policemen's death benetits payable to surviving 
dependent parents, 0243d-1, §§ 12, 13. 

PARI-MUTUEL .TICKETS 
Tax on gross receipts from sales, (PC) G55a. 

PARKER COUNTY 
Deer nnd turkeys, closed season, (PC) 978j note. 
Election ns to turkeys running at large, G054a. 

PARJ\:S 
Big Bend National Park, G077e. 
Big Bend State Park, G077c. 

Quit claim deeds to land acquired at tax 
sale on owner producing valid tax receipt or 
tax certificate, G077f. 

Blanco State Park, conveyance to City of Blanco, 
GOSO note. 

Canyons State Park changed to Big Bend State 
Park, G077c. 

Coast of Brazoria County declared to be state 
pnrlt, G070c-1. 

Cond.emnatfon or purchase by county independ
ently or jointly with city of lands for parks or 
playgrounds, OOSle. 

Condemnation or purchase by county or clty of 
lands, bond election, GOS1e. 

Condemnation or purchase by county or Incor-
porated .city, 6081e. 

County parks In certain counties, 6079 note. 
Driveways, right to establish, OOSlf-1. 
Election to determine opening of streets through, 

6081f-1. 
Quintana State Park, acceptance of donation, 

G077f. 
State parks board, 

Appointment, 0067. 
Authority as to acceptance, rejection, or re

conveyance of park sites, GOGS. 
Control and maintenance of Stephen F • .Austin 

State Park, G077f. 
Keepers employed ·in state parks, GOG!l. 
Roads, bridges, trails, etc. authorized to park 

sites on Buchanan and Inks lakes, GOOOa. 
Stephen F. Austin State Park, ·G077f. 
Streets, establishment through parks p'rohibited, 

6081f-1. 

'Deer and. wild turkeys, closed season !or four PARMA COUNTY 
years, PC !l78j note. Fish, closed season, (PC) !l78j note. 
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PARROTS 
Domestic pets, keeping as, permitted. 

PAJtTIES 
Taxing units in suit by other taxing units for 

delinquent taxes, 7345b, § 3. 
~Venue in suit against two or more defendants, 

1995, § 29a. 

PARTITION 
Infant's real estate, 4223n. 
Letters testamentary issued 

of partitioning, 3370. 
Unknown defendant, 6085. 

1' ARTNEltSHIPS 

because of necessity 

Agricultural Protective Act, persons paying pur
chase price excepted from act, 1287-1, § 8b. 

Architects, registration of members, 249a, .§ 7. 
Building and loan association, membership in, 

881a-34. 
General and special partners, 6111. 

Affidavit of general partner, 6110. 
Formation of partnership, 6113. 
Name of firm, 6122. 

Lien . for repairing, cleaning,. pressing, etc., of 
w~;nring apparel, 5;:i06b. 

Livestock auction commission merchants, persons· 
included, 12S7a, § S. 

Professional engineeri'ng, practice authorized, 
3271a, § 17. 

Redemption in money of coupons, chips, etc., or 
other evidences of indebtedness to laborers, 

PELICAN 
Unlawful to take or kill brown pelican, penalty, 

(PC) 923b-1. 

PEL'I:S 
Fox pelts, 

Sale in, 
Certain 

note. 
Navarro 

note. 

PENAT,TIES 

counties prohibited, 

County prohibited, 

Delinquent taxes, 7336. 

(PC) 978j 

(PC) 978j 

Inheritances taxes, failure of county clerk to re
port" to Comptroller of Public Accounts as to 
estate, (PC) 107a. 

1\Iotor vehicles, driving while intoxicated or 
under the influence of liquor (PC) 802. 

Release of penalties on delinquent taxes, 7336g. 
Traffic signals on state highway, failure to 

observe (PC) 827e. 

PENITENTIAltiES 
Psychopathic hospital establ!shed and mainte

nance provided, G203e. 
Prison Board created and prison system provided 

for, G166n to 6203. 
Use of convicts for improvement of park acquired 

by county independently or jointly with city, 
0081e. 

5150b. PENITENTIAltY SYSTEM 
Welfare or assistance, solicitation for collecting . Farm products, sale to state institutions, 6203g: 

forbidden, (PC) 1720a, § 2. 

PASSENGERS 
Transportation brokers. See Transportation B;o

kers. 

PATENTS 
Corporations created for purchasing and own

ing patents for. manufacturing products and 
processes, 1302. 

PAUPERS 
Classes of patients admitted to state and State 

psychopathic hospitals, 31!l6a, § 1. 

PAYJIIENT 
Old age assistance, 

Vouchers or warrants of state comptroller, 
6243-15. 

PAYROLLS 
Highwav Department, percentage set aside for 

payments for workmen's compensation insur: 
nnce, 6674s, § 18. 

J>EACE OFFICERS 
Caddo Lake, enforcement of regulation, (PC) 

!l78j note. 
Dog. racing, arrest of persons conducting with

out warrant (PC) 646a. 
Mexican fruit fly, performance of nets, 135a-2, 

§ 5. . . 
Narcotics, duty to enforce law, (PC.) 725b, § 22. 

PEASE RIVER FLOOD CONTROL DISTRICT 
Created, Title 128, ch. 8 note. · 

PECAN SHELLING 
Employment of person with infectious or con

tagious disease forbidden, (PC) 705c. 

PECOS COUNTY 
Confirmation of compact with New Mexico, 

Alamogordo Reservoir, 74GGf-1. 

PECOS RIVER 
Hunting deer west of, (PC) 879g-1. 

PENSIONS 
See, also, Old Age Assistance. 
Firemen and policemen, 

Cities over 100,000 and less than 185,000, 
Divisions of funds, 0243b, § 16. 
Firemen's Division of the Firemen, Po

licemen, and Fire Alarm Operators' 
Pens"ion Fund, 0243b, § 16. 

Policemen Division of the Firemen, Po
licemen and Fire Alarm Operators' 
Pension Fund, 0243b, § 10. 

Validation of acts of Board of Trus
tees, 6243b, § 17. 

Cities of 240,000 to 275,000, 
City pensions, G243a. 
Widow and children, death benefits, 6243a, 

§ 0. 
'Firemen's Relief Pension Fund, see Firemen's 

Relief Pension Fund. 
:Municipal employees' retirement. See Municipal 

Employees' Retirement. 
Police in cities of 2!JO,OOO, 

Absence from service affecting right to re
tirement pension, 6243d-1, § 10. 

Actuary, pension board's power to employ, 
6243d-1, § 16. 

Administration of fund, 6243d-1, § 1. 
Age affecting right to retirement pension, 

6243d-1, § 10. 
Amount of death benefits, 0243d-1, § 12. 
Appropriations by city to pension fund, 

6243d-1, § 7. 
Assignment of, 

Back salary to pension fund, 6243d-1, § 6. 
Pension fund prohibited, 02,13d...::..1, § 17. 

Attachment of pension fund or pensions pro-
hibited, G243d-1, § 17. 

Attorneys, pension board's power to employ, 
. 6243d-1, § 16. 
Beneficiaries, reduction of benefits, 6243d-1, 

§ 15. . . 
Beneficiaries who may rece1ve death bene

fits, 6243d-1, § 12. 
Benefits, time payments are to commence, 

0243d-1, § 9. 
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PENSIONS (Cont'd) 
Police In cities of 200,000 (Cont'd) 

Bond of treasurer of pension fund, G243d-
1, § 3. 

Certificate showing rigl.1t to retirement pen
sion, G243d-1, § 10. 

Chairman of relief and retirmuent board, 
G243d-1, § 2. 

Children, payments to surviving children, 
G243d-1, §§ 12, 13. 

City atto!·ney to render legal services to 
pension board, G243d-1, § 10. 

City controller, 
Investments of pension funds uppro\·ed 

by, G243d-1, § S. 
l\Iember of pension board, G2·13d-1, § . 2. 

City treasurer to act as treasurer of pension 
fund, G~43d-1, § 3. 

Computation of length of service, G243d-1, 
§ 10. 

Construction of .Act, G2•13d-1, § 10. 
.Contribution by members, 0243<1-1, § 4. 

Persons entitled to retire but continuing 
in service, G~43d-1, § 10. 

Refund on leaving service, G243d-1, § 14. 
Death benefit, G243d-1, §§ 12, 13. 

Reduction of, 6243<1-1, § 15. 
Definitions, 6~43d-1, §§ 1, 11, 12. 
Depletion of pension fund, G~43d-1, § 15. 
Disability pension, G243d-,-1, § 11. 

Payment after death of pensioner, 
G243d-1, § 13. 

Reduction, G~43d-1, § 15. 
Elective members of pension ho:lrd, G243d-

1, § 2. 
Entertainments to augment pension fund, 

·a243d-1, § 7. 
Execution against pension fund prohibited, 
G~43d-1, § 17. 

Exemption of pension !und and pensions 
from process, G~43d-1, § 17. 

Garnishment of pension fund or pensions 
prohibited, G~43d-1, § 17. 

-General pension fund for city employees, 
setting aside portion to policemen's retire
ment fund, 0243<1-1, § 5. 

Gifts to pension fund, 0243d-1, § 7. 
Injunction against pension fund prohibited, 

G243d-1, § 17. 
Investment of pension funds, G~43d-1, § 8. 
:Mayor to appoint member of pension board, 

G243d-1, § 2. 
. Medical examination to determine total and 

permanent disability, G243d-1, § 11. 
Meetings of relief and retirement board, 

G243d-1, § ~. 

Members defined, G243d-1, § 1. 
·Oath of members of relief and retirement 

board, 0243d-1, § ~. 
{)rder for payment of money out of pen

sion funds, 0243d-1, § 2. 
Parents, payment, 

Death benefits to surviving dependent 
parents, G243d-1, § 13. 

Dependent surviving parents, G243d-1, 
§ 12. 

Partial invalidity, G243ll-1, § 18. 
Pension board defined, G243d-1, § 1. 
Pension fund, 

Defined, G243d-1, §§ 1, 7. 
Investment, G243d-1, § 8. 

Period during which death benefits are pay
able, G243d-l, §§ 12, 13. 

Persons entitled to participate in pension 
fund, 6243d-1, § 1. 

Policemen's relief and retirement fund cre
ated, G243d-1, § 1. 

PENSIONS (Cont'd) 
Pollee in cities of 200,000 (Cont'd) 

Prior service, · 
Credit fdr, G243d-1, § 10. 
Repayment of contributions affecting 

right to retirement pension, G243d-1, § 
14. 

Quorum of relief and retirement board, 
G243d-1, § 2. 

Reduction of pensions and benefits, 6243d-1, 
§ 15. 

Re-entry into service, repayment of refunds, 
0~43d-1, § 14. 

Re-examination of person receiving disability 
pension, 0243d-1, § 11. 

Refund of contributions, G243d-1, § 14. 
Reinstatement terminating disability pen

sion, G243d-1, § 11. 
Relief and retirement board, 02•13d-1, § 2. 

.Administration of pension fund by, 
0243d-1, § 1. 

Retirement pension, G243d-1, § 10 • 
Payment after death of pensioner, 

()2·13d-1, § 13. 
Reduction, G243d-1, § 15. 

Rewards paid . into pension fund, 0243d-1, 
§ 7. 

Salary, 
Assignment of back salary to pension 

fund, G~-!3d-1, § G. 
Deduction of contribution from, G243d-

1, § 4. 
Refund of deduction from salary, G243d-

1, § 14. 
Secretary of rellef and retirement board, 

G243d-1, § 2. 
Service, extent of sen•lce affecting retire

ment pension, G243d:_1, § 10. 
Service in another department included as 

sen·ice in police department, G243d-1, § 
10. 

Surviving husbands, death benefits payable 
to, G243d-1, § 12. 

Surviving wife, payments to; G243d-1, §§ 
12, 13. 

Term of office of elective members of board, 
G243d-1, § 2. 

Termination of disability pension on refusal 
to be re-examined or accept reinstatement, 
G243d-1, § 11. 

Total and permanent disability defined, 
G2·13d-1, § 11. 

Treasurer of pension fund, G243d-1, § 3 . 
United Stutes, iin-estment of surplus funds 

in, G243d-1, § 8. 
Vacancies in pe!Jsion board, G243d-1, § 2. 
Validation of assignment of back salary. to 

pension fund, G243d-1, § G. 
Vice chairman of relief and retirement board, 

0243d-1, § .2. 
Soldiers' pension affecting preference in employ

ment in state departments, 4413(30), 
State and county pensions, persons to whom 

granted, 6205. 
Teachers' Retirement System, vensions inap

plicable to members, 2022-1, § 12. 

PERJURY 
Elections, fraudulent V'oting on voting machines, 

2007a, § 23. 

PERl\IANENT FREE SCHOOL FUND 
National Guard .Armory Board, bonds and deben

tures, legal investments, 5800c. 

·PERJ\IANENT Il\I:PROVEMENT FUND 
County auditor's compensation payable from, 

1G45a-G, § 2 •. 
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PERl\IANENT STOCK 
Building and loan associations, S81a-36. 

PERl\IIT 
Cigarette solicitors, 7047c-1, § Sa. 
Citrus fruits, Commissioner of Agriculture from 

shipping into state from infected areas, 135a-
3, § 3. 

Coin operated machine as subject to occupation 
tax, 7047a-8, 7047a-9. 

Excavation of prehistoric ruins, etc., (PC) 147b, 
~~ S-O. • 

Foreign co-operative marketing associations, 5763. 
Furl•Igu mutual assessment life insurance com-

pany, 4782b. · 
Hunting on pri>ate lands without forbidden (P 

C) 978j note. 
Industrial homework, 

Employer's permit, (PC) 782a, § 5. 
Permit required, (PC) 782a, § 2. 

Life, health and accident, etc., insurance organ
izations, payment of gross premium receipts 
tax as condition precedent to receiving permit, 
7064a. 

Tomato grower, llSc-1, § 3. 

I'ERRONAL INJURIES 
County employees, payment of salary during in

capacity, 2372g. 

PERSONAL PROPERTY 
Destruction by person in charge without owner's 

consent, (PC) 1350. 

PETITION 
Annexation of, 

Territory to fresh water supply district, 
7930-2. 

Unoccupied territory to city, 974e-1, 974e-2. 
Delinquent tax suits, 7328.1, §§ 1-4. 
Land-use regulations, 

Petition for amendment or repeal, 165u--4, 
§· 8. 

Petition for variance from, 165a--4, 10. 
Petition to enforce, 16'3a--4, § 9. 

Soil conservation. See Soil Conservation. 
Stock elections in certain counties, tl054. 
'Vater control and preservation districts, petition 

for exclusion of land within or adjoining ter
ritorial limits of city or town, 7880a, § 2. 

PHEASANTS 
Closed season, 

Coma! County, (PC) 978j note. 
Comanche County, (PC) 078j note. 

PHOTOSTATIC COPIES 
Vital statistic records furnished free to veterans, 

4477, rule 54a. 

PHYSICAL DISABILITIES 
Veteran affecting employment in state depart-

ments, 4413 (30). 

PHYSICAL EXAMINATION 
Claimants for workmen's compensation insur
. ance for Highway Department, 6674s, § 10. 

Diseased person before employment, (PC) 705c. 
Employees · of State Highway Department, ex-

amination prerequisite to certification as em
ployee for workmen's compensation, 6674s, § 
14a. 

prisoner before being assigned to work, 6166x-1. 

PHYSICIANS AND SURGEONS 
Certificate of freedom of employee from disease, 

(PC) 705c. 
Construction of statute, 4504, PC 740. 

PHY!>ICIANS AND SURGEONS (Cont'd) 
Dentistry, definition of dentistry inapplicable t 

4551b. o, 
Examinations, 

Applicants, prerequisites, 4501. 
Applications for partial examinations 4503. 
Eligibility, 4505. ' 
Fee, 4501, 4503. 
Partial examinations, 4503. 
Reputable medical school, defined, 4501. 
Rules of procedure, adoption by board, 4501. 
Subsequent examinations. 4501. 

. Group hospital service nonprofit corporation13 at
tempting to control prohibited, 4500a, § 5. 

License, · 
Eligibility for, 4505. 
Reciprocal arrangements, reputable physician, 

defined, 4500. 
Reciprocal provisions, authority of Board of 

Medical Examiners, 4500, 4500a. 
Reinstatement after suspension, (PC) 743. 
Revocation, 4506, 4507. 
Suspension or cancellation, 4506, 4507. 

Narcotics, 
Professional use, (PC) 725b, § 7. 
Records to be kept, (PC) 725b, § 9. 

Prayer, treatment by, 4504; PC HO. 
Reciprocal license provisions, 4500, 4500a. 
Registration of, 

Authority to practice, {PC) 720. 
Practitioners, 4408a. 

Reputable medical school, defined, 4501. 
Reputable physician, defined, reciprocal· license 

arrangements, 4500. 
State Highway Department to designate physician 

or surgeon for workmen's compensation insur
ance for employees, 6674s, § 14. 

Unlawful practice, punishment, (PC) 742. 

P-INE FOREST LANDS 
Setting fire to us offense, (PC) 138Sb-1, §§ 2, 3. 

PINK BOLLWORl\1 
See Cotton. 

PIPE LINE AND OIL AND GAS EQUIP
l\IENT 

Bill of sale for used material, (PC) 1436a, § 3. 
Penalty for dealing in used material, (PC) 1436a, 

~ 5. 
Regulating dealing in used material, (PC) 1436a. 

Inapplicable to purchase under $25, (PC) 
1436a, § 4. 

PIPE LINES AND PIPE LINE COl\IPANIES 
·water Improvement or 'Yater Control and Im

provement Districts, llOOd, § 6. 

PLANNING BOARD 
Housing authority subject to planning laws or 

regulations, 1260k, § 13. 

PLANT DISEASES 
Citrus fruits, 

Carriers forbidden to transport into state 
without permit of commissioner of agricul
ture, 135a-3, § 4. 

Curriers non-liability for refusing to receive 
shipment without commissioner of agri-
culture certificate, 135a-3, § 5. · 

Certificate of inspection ·by Commissioner of 
Agriculture for shipment into state, 135a-
3, § 3. 

Named insect pests and plant diseases as 
public menaces, 135a-3, § 2. 

Penalty for shipment and violation of quar
antine, 135a-3, § 6. 

Quarantine against shipments of plants or 
plant products from infested areas, 135a-3, 
§ 1. 
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PLATS 
Subdivisions or additions to cities, platting or 

recording, 074a. 

l'LATTING 
Platting and recording subdivisions or additions 

to cities, 074a. 

PLAYGROUNDS 
See, also, Parks. 
City authorized to furnish to housing authority, 

l:.!G!ll, § 4. 
Condemnation or p1irchasc by county or Incorpo

rated city, GOSlc. 
Vnlldntion or elections of cities or counties for 

condemnation or purchase, GOSle. 

PLEADING 
Adverse parties furnished pleadings, 2002b. 

Order requiring. 200:!c. 
Answer, default judgment on failure to file In 

justices court, 3085, 3001. 
Attorneys for each party furnished with copy, 

2002b. . ' 
Certified copy left on file, 2002a. 

\Vithdrnwal of original, l!JO (2). 
Contempt for failure to furnish copy to a1h·crsc 

party, 2002c. 
Copies furnlslwd to adn!rse parties or attor-

neys, 2002b. · 
Order requiring, 2002c. 

Copy deposited for adverse party, 2002(\. 
Cost or certified copy furnished UdYerse par

ty, 2002c. 
Criminal district court of Jefferson County, 

(CCP) 52-lGOa, § 4. 
.::>uplicatc pleadings in second judicial district, 

1!l!l(2). 
Filed pleadings to remain in office of clerk, 

2002a. 
Filing duplicates, McLennan County, 100(10), § 5. 
:.rotions to obtain copy of pleadings by adverse 

party, 2002c. 
Order requiring furnishing of pleading to ad

verse party, 2002c. 
Second judicial district, 100(2). 
'.l'a:dng units in suit by other taxing units for 

delinquent taxes, 7345b, § 4. 
Withdrawal from files, 2002n. 
Withdrawal of original pleadings in second ju

dicial district, 100(2). 
Workmen's compensation, presumption as to 

pleading on review of award, 8307b. 

PLEDGE 
Elducntionnl institution, rcYenucs from self-liqui

dating projects for payment of bonds, 200Du, §§ 
3, 4. 

Housing Authority, 
Authority In connection '~lth llonq Issues, 

etc., 1200k, § 10. 
Pledge to secure bonds, 12001•, 14. 
Powers, 12GOk, § 8. 

Insurance company authorized to Invest in 
loans secured by pledge, 4700. 

Nntlonnl "Guard Armory Board. 5800b, § 2. 
Revenue of Water Improvement or Water Con

trol and Improvement Districts, 1100d, I 7. 
School district's, 

Current revenues, 2802f-1, § 4. 
Delinquent tuxes to secure obligations, 

2802f-1, § 1 .• 
Certificate of ,indebtedness in anticipa

tion o"f collection us irrevocable pledge, 
2784d. 

Existing obligations, 2802f-1, § 6. 
Teachers or school employees of salary or wages, 

2883u, § 2. 

POISONS 

POLICEMEN 
Bonds, funding debt for wages due In cities of 

over 75,000, 802n. 
Hours of labor in cities of more than 25,000, (PC) 

1G83. 
Pensions in cities of 200,000. Sec· Pensions. 

POLICEMEN'S RELIEF AND RETIREl\IENT 
FUND 

See Pensions. 

POLITICAL ADVERTISE~IENTS 
Publishing for more thnn one candidate, (PC} 

212n. 

POJ,ITICAT, I'ARTIES 
Qualification of members, 3107. 
Unemployment compensation, political activity of 

departments forbidden, 5221b-18. 

POJ,ITICAI, SUBDIVISIONS 
Housing bonds, legal Investments, 1200k-1. 
Indebtedness, 

Composition under Federal Bankruptcy Law, 
1024b. ' 

Not reckoned in ·determining home rule 
city's power to levy tuxes for utility 
projects, lOGOn. 

Lease of lands for mineral development author-. 
!zed, 5·i00a. 

School. certificates in anticipation of collection 
of delinquent tuxes us security for. deposits, 
2784d, § 0. 0 • ' 

Sinking funds, investment, National .Guard Ar
mory Board bonds and debentures, 5800c. 

State Treasurer as fiscal agent, 437!lb . 

l'OJ,J{ COUNTY 
Bear, hunting prohibited, (PC) R70g. 
Deer, protection. (PC) 078j note. 
Special ninth judicial district, l!JO(!l). 

POLLING PLACES 
County-wide equalization school district tux 

election, 2744e-1, § 3, 274-!c-2, § 5. 

POLL TAX 
Sec Elections. 

POOLS 
Flllng statement with commissioner or agriculture, 

24!JG. 

POSTING 
Notice to parties in taxing unit's suit for delin

quent tuxes, 7345b, § 3. 

POSTPONE:nrnNT. 
Decision on motion for new trial in district courts 

in counties wherein sit three district courts, 
2003~. 

POTTER COUNTY 
Deer and wild turkeys, closed season, (PC) 978j 

note. 

POWERS 
Electric co-operative corporations, 1528b, § 4. 
Housing authority, 1200k, § 8. 

PRACTICE AND PROCEDURE 
Repeal of laws regulating, 1731u-1. 

PRAIRIE OIDCKENS 
Closed season for five years (PC) 879f:-4. 

PRAIRIEVIEW STATE NORMAL AND INDUS· 
TRIAL COLLEGE 

Special tuition, 2054c, § 4n. 

Dishes, use in cleaning dishes in eating places ·PRAYER FOR JUDGl\rnNT 
prohibited, (PC) 700b, § 0. Taxation, delinquent tux suit, 7328.1, § 3. 
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PRECINCT COl\IJ\USSIONERS 
Salary, 2350(3). 
Traveling eXJJenses, 2350m note. 

PRECINCTS 
Election precincts of water improvement dis

tricts, 7641-b. 
"\Vater Control and Improvement District, 7880-

3Sa. 

PREFERENCES 
Veterans in employment in ·state departments, 

4413(30). 

PREHISTORIC RUINS 
Permit or license to nonresident to excavate, 

(PC) 147b, §§ 3-6. 
Revocation, (PC) 147b, § 4. 

PRE~IIUl\IS 

County Mutual Insvrance Companies, 48GOA-20, 
§ 7. 

Tax, gross premiums of companies writing 
workmen's compensation insurance, 4!J18a. 

Premiums in insurance companies as addi
tional tax, 4002. 

Premiums of insurance companies for Fire
men's Relief Pension Fund, 6243e, §" 2. 

Tax on premium receipts of foreign assessments 
life or casualty companies, 4782c. 

PREPAYl\IENT SHARES 
Building and loan associations, SS1a-36. 

PRESID:Ij;NT 
County board of education, 2740a. 
Senate, 

Administration of oath to witnesses, 5421Ja. 
Certification to district attorney of refusal 

of witness to testify, 5420a, §§ 4, 5. 

PRESUJIIPTION 
Appeal or writ of error, pleading, review or 

award in workmen's compensation proceedings, 
8307b. 

Mexican fruit fly, presumptions as to owners or 
caretakers, 135a-2, § 4. 

Workmen's compensation law, pleading on re
view of award, 8307b. 

FRIJIIA FACIE EVIDENCE 
List of delinquent taxes for preceding year, 7336. 
Xatural gas producers, tax on, action to establish 

or collect claim, 7047b, § 5. 
Rolls or books of tax assessor and collector, 7336. 

PRil\IARY ELECTIONS 
Assessment of candidates, 3116. 
Ballots, payment of expenses of placing name 

on ballot by candidates for state senator or 
representative, 31l6a. 

Candidates, payment to county. executive com
mittee in certain counties, 3116c. 

Congressmen, limitation on amount of assess
ment aga·inst candidates of counties of more 
than 320,000 and H~ss than 350,000, 311Gb. 

Flotorial representative, payments by candidate, 
in certain counties, 3110d. · 

Parties of 100,000 votes and over, 3100--3153. 
Representative, payments by candidate, in cer

tain counties, 3116d. 
State convention, 

Procedure, 3130. . 
Time of meeting, duties, election of commit

tees, .etc., 3139. 
State executive committee, elections, 3130. 
·voting machines, 2007a. ~§ 3, 6. 

Absentee voters, 2007a, § 7. 
Challenge of voters prior to casting bal-

lots, 2097a, § 7. - · 
Additional machines with alphabetical desig

nation authorized, 2007a, § S. 

PRil\IARY ELECTIONS (Cont'd) 
Voting machines (Cont'd) 

Ballots, form of, 2997a, § 8. 
· Delivery to polling place, 2007a, § 10. 

Fraudulent or illegal voting, 2007a, §· 23. 
Sample ballots, 2007a, § 0. 

Watchers at precincts where voting machines 
are used, 2007a, § 24. 

PRINCIPAL AND SURETY 
Governing body of cities, towns and villages 

may investigate solvency of sureties on bond 
of depository, 2500.· 

Livestock auction commission merchants, new 
bond on insolvency of surety, 1287a, § 7. 

1\Iunicipa] Employees' Retirement Funds, loans 
of, 623na-1, § G. 

Secnrity for deposits in city depository not re
quired to extent covered by federal deposit in
surance, 2566a. 

PRINTING 
Secured notes and obligations tax stamps, 7047e. 
Supreme Court rules, 1731a-4. 

PRIORITIES 
Bonds or notes of water or sewerage systems, 

llOOa, § 2. 
Group hospital service nonprofit corporations, 

certificate holders on dissolution, 4500a, § 15. 
Liens on motor vehicles, (PC) H3G-1, § 43. 

PRISON PRODUCTS 
Sale, 6166a, 6166z8. 

PRISON SYSTEl\1 
Control, 616Gg.' 
Improvement, 6203c. 
Lands not exempt from school bond tax, 7150, § 

2a. . 
Non_exemption of property acquired by state pris

on farms, 7150, § 17. 
Prison lands not exempt from school maintenance 

tax, 7150, § 3a. 

PRIVATE BANKS 
Depository required to submit to examination 

as to solvency, 2530. 

PRIVILEGES 
Witness before legislature or committees, 5420a. 
Witnesses to refuse to testify before legislature 

or committees, 542!Ja, § 3. 

PROBATE 
Foreign wills, probate of, 3352, 3365, 8301-8305. 
Service of process in probate proceedings, valida-

tion, 33341J. 
Validation of probate of will, 3334b. 

PROBATE COURTS 
Approval of guardian's purchase of llfe insur-

ance or annuity for ward, 4180. 
Certiorari to county court, 032-040. 
County court of Stephens County, 1970-321, § 1. 
Gillespie County, probate jurisdiction conferred, 

1070-318. 
1\Iinutes, approving and !)igning, 1005. 
Wichita county clerk, jurisdiction of probate mat-

ters, 1!l70-166b. 
Wichita county court, jurisdiction of, 1070-16<lb. 

PROBATION OFFICERS 
Appointment and salaries. 5142. 
Audit of accounts, 5142a, § 5. 
Bond, 5142a, § 4. 
Investigation in divorce suits between parties hav-

ing children under Hl, 5142a, § 6. 
Investigation of desertion cases, 5142a, § 2. 1 

Investigations, records of, 5142a, § 5. 
Records kept by, 5142a, § 5. 

Desertion cases, 5142a, § 2. 
Support of deserted wife and child, disbursement 

of payments by, 5142a, § 3. 
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PROCESS 
Citation of nonresident motor vehicle owners, 

2039a. 
Forwarding notice to defend:mt, 2039a, 

Eighty-seventh judicial district, legalized, 109-
87. 

Executor's or administrator's bond, application 
to decrease, 3393n. 

Industrial Accident Board, proceedings for com
pensation for workmen for Highway Depart

PUBLICATION (Cont'd) 
Supreme Court rules, 1731a-4. 
Unemployment compensation act, 

reports, etc., 5221b-9. 
rell'ulations and 

PUBLIC BUILDINGS, GROUNDS AND WORKS 
Capitol bullcllng, repurchase of land in Dnllnm_ 

and Hartley counties, previously set aside for 
state capitol building, 5326f. 

ment, G6Hs, § 10. 
Insurance commissioner, agent and 

fact for service of citation, 
Fraternal henefi t societies, 4843. 

.PUBLIC El\IPLOYl\illNT SERVICE 
attorney in Political subdivision may establish and 

tain, 5221a-3. 
main-

Life insurance company, 4763. 
Return and ctrect of change in 

County court of Stephens County to district 
court, 1070-321, § 2. 

Eighty-seventh judicial district, 1!Hl (87). 
One hundred and fourth judicial district, 

109(104) 
Second judicial district, 100(2). 
Seventy-sixth judicial district, 100(76). 
Sixty-fourth judicial district, 109(M). 
Special Ninth Judicial District, 1!Hl(O). 
Twelfth judicial district, 100{12). 
Twenty-third judicial district, 100{23). 

Return day in district courts of judicial district 
composed of two or more counties, 2003b, § 1. 

Return In suits to enforce oil and gas regulations, 
GOGOa, §. 7. · 

Return of citation and notices In probate pro
ceedings, 3310n. 

Service of, 
District court of. judicial district composed 

of two or more counties, 2003b, § 1. 
Sen·ice of citation in proceedings for probate of 

will and for letters of administration, Valida· 
tion, 3334b. 

Special c!lstrlct court of, 
Rusk and· Gregg Counties not to affect proc

ess of 4th .Tucllclal District or 124th Judicial 
District, 100 (124), § 13. 

Taxing unit's suit for delinquent taxes, 7345b, 
§§ 2, 3. 

PROCESSORS 
Citrus fruit, statement of person from whom 

fruit received, llSb, § 13. 

PROFESSIONAL ENGINBERS 
See Engineers. 

PROFITS 
Housing authority not to operate for profit, 

1260k, § D. 

PROOF OF iNSTRUMENTS 
Recorded written instruments, admission in evi

dence with proof of execution, 3720. 

PROTEST 
Tomato regulations, issued by Commissioner of. 

Agriculture, llSc-1, § 8. 

PROXY 
Building and loan association member, SS1a-

34. 

PSYCHOPATHIC HOSPITALS 
See Eleemosynary Institutions. 

PUBLICATION 
Citation issued out of county court, 3311. 
County financial statement, 16GG ·note. 
Financial conditions of corporations dealing in 

securities, 1524a, § 4. 
Notice to parties in suit by taxing unit for de· 

linquent taxes, 7345b, § 3·. 
Orders of Commissioner of. Agriculture relating· 

to tomato standards, 118c-1, § 8. 
Ordinances of home rule cities, 1176b-1. 

PUBLIO FUNDS OF STATE 
National Guard Armory Board, bonds and deben

tures, legal investments, 58!JOc. 

PUBLIC llEALTII 
Food, preservatives, regulations 

of health, {PC) 709. 
Penalties, (PC) 719b. 

PUBJ,TC LANDS 

by state board 

Agricultural and l\Iechanlcal College, 
Records of lenses of lands for oil and gus 

filed In General Land Office, 2013a-3, ~ 
13. 

Royalties on lenses paid to general land 
office, 2613n-3, § 10. 

Commissioner of General Land Office, 
Blanco State Park, conveyance by, 6080 note. 
Officers and employees. of State Reclnmntio~ 

Engineer transferred to office of, 5421h-1. 
§ 3. . 

Repurchase of land in Dnllnm and Hartley 
· Counties previously set aside for State

Capitol Building, 5326f. 
State Reclamation Engineer's !unctions. 

transferred to, 5421h-1, § 1. 
General land office, 

Application by navigation districts for pur
chase of state lands, 8225. 

Appropriations to State Reclamation De-
partment transferred to, 5421h-1, § 4. 

Lenses, 
?II!nernl lenses, 5421e, § 6. 
School lands in Big Bend State Park with

drawn from lensing, 6077c, 1 5-.A. 
Overflow, 

Lower Concho River Water and Soil Con
servation Authority, Title 128, ch. 8 note. 

San .Tncinto River Conservation arid Reclama
tion District, Title 128, ch. 8 note. 

Upper Guadalupe River Authority; Title 128,. 
ch. 8 note. 

Regulating sale nncl lease, 5421c. 
Definitions, 5421e, § G. 

Sales, 
Lands formerly claimed by Oklahoma, 5330b. 
School land in Big Bend State Park with

drawn from sale, G077c, § 5-A. 
Vacant and unsurvey~d lands, 5421c, § 6 .. 

School and asylum lands, 
Acceptance of ripplicntion f.or repurchase,. 

532Gb. 
Conveyance of severed mineral estate to Big

Bend National Park, G077e, § 4. 
Conveyance to Big Bend National Park. 

6077e, § 3. 
Mineral estate, conveyance to Big Bend Na-

tional Park, 6077e, § 4. 
Mineral lenses, 5421c, § § G, 8. 
Unsurveyed lands, sales, 5421e, § 6. 
Validation of resale or award to spouse ot" 

forfeiting owner, 5326g-1. 
Withdrawal from sale or lease, 5421g. 

Big Bend State Park, 6077c, § 5-a. 
Withdrawal of university land from lease, 5343a.. 
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PUBLIC UTILITIES 
Official reading of meters, 1124a. 
Rates and compensation to be charged, authority 

of incorporated cities and towns to regulate, 
1119. 

PUBLIC WEIGHERS 
Exemption from method of compensation of dis

trict, county and precinct officers, 3912e, § 19. 

PUBLIC WELFARE 
Aged needy persons, assistance, attorneys' fees, 

limitation on amount, G95c, § 30. 
Assistance to needy persons, G95c, § 25. 

Advertising or soliciting assistance service 
unlawful, G95c, § 30. · 

Amendment or repeal, 695c, § 38. 
Names of recipients, publication prohibited, 

G95c, § 31. 
Old age not bar, 695c, § 33. 
Payment, vouchers or warrants on State De

partment of Public Welfare fund, G95c, § 37. 
Penalties, G95c, § 35. 
Proration of grants where feder:;tl funds are 

allocated by Social Security Board, G95c, 
§ 44. 

Removal from state as affecting eligibility, 
G95c, § 32. 

State funds unavailable to pay grants, pro
ration of Federal Social Security Funds, 
695c, § 44. 

Blind, assistance, attorneys' fees, limitation on 
amount, 695c, § 30. 

Board of Control, powers, G95c, § 3. 
Cities, towns and villages not relieved from re-

sponsibility, G95c, § 43. . 
Construction of act, G95c, § 34. 
Counties not relieved from responsibility, 695c, 

§ 43. 
County funds, use within county, 695c, § 43. 
Definitions, 695c, § 1. 
Department of Public Welfare, 

Continuance of existing agencies until or
ganization, G95c, § 36. 

Local representatives, 
Oaths and acknowledgments, authority as 

to, G95c, § 39. 
Seal, G95c, § 39. 

Depen(lent children, assistance, attorneys' fees, 
limitation on amount, 695c, § 30. 

Distribution of lists of names of recipients or 
assistance prohibited, 695c, § 31. 

Division of Child Welfare, created in State De-
partment of Public Welfare, 695c.- § 6. · 

Division of public assistance, created in State 
Department of Public ·welfare, 695c, § 6. 

Division of research and statistics, created in 
· State Department of Public Welfare, G95c, § 6. 

Effective date of 1939 act, G95c, § 3G. 
Executive director. State Department of Public 

Welfare, post. 
Funds, misappropriation, felony, 695c, § 30. 
General relief services, local units of adminis

tration, G95c, § 26. 
Local advisory boards of Public W'elfare, G95c, 

§ 5. 
Local units of administration, G95c, § 5. 
Municipal funds, use within municipality, G95c, 

§ 43. 
:rt.i:unicipalities not relieved from responsibility, 

695c, § 43. , 
Misappropriation of funds, felony, G95c, § 30. 
Needy persons, 

Assistance to, 695c, § 25. 
Attorneys' fees, limitation on amount, 

695c, § 30. 
Grants of aid and assistance, time for making, 

695c, § 40. 
Partial invalidity of act, 095c, § 41. 
Publication or distr-ibution of lists of names of 

recipients of assistance prohibited, 695c, § 31. 
Purpose of act, 695c, § 34. 
Records, inspection, G95c, § 31. 

PUBLIC WELFARE (Cont'd) 
Research carried on by State Department of 

Public Welfare, 695c, § 5. 
Short title of act, 695c, § 45. 
State Board of Public ·welfare, 

Executive director, 
Powers and duties, of board vested in, 

695c, § 3. 
Selection of, G95c, § 3. 

Expenses; G05c, § 2. 
Members, 

Appointment, G95c, § 2. 
Bond, 605c, § 2. 
Oath of office, 695c, § 2. 
Qualifications, 695c, § 2. 
Terms of office, G95c, § 2. 
Vacancies in office, G95c, §. 2. 

Office, location, G95c, § 2. 
Organization, ·election of officers, 695c, § 2. 
Quorum, 695c, § 2. 
Rules and regulations, G95c, § 3. 

State Department of Public Welfare, 
Certification of organization, etc., to Secretary 

of State and Comptroller of Public Ac
counts, 695c, § 36. 

Composition, G95c, § 2. 
Cooperation with other social agencies, G95c, 

§ 5. 0 

·Cooperation with social ·security board, 695c, 
§ 5. 

Created, G95c, § 2. 
Divisions created in, G95c, § G. 
Executive director, · 

Budget, 695c, § 7. 
Powers and duties, G95c, § 4. 
Power to allocate and reallocate functions 

among divisions within department, 
695c, § G. 

Reports, G95c, § 8. 
Vouchers or warrants on State Depart

ment of Public Welfare Fund, delivery, 
695c, § 37. 

Federal surplus commodities and resources, 
administration and distribution, G95c, § 27. 

Fund, 
Appropriation and use of monies in fund, 

G95c, § 37. 
Created, G95c, § 37. 
Transfer of Old Age Assistance Fund, 

695c, § 11. 
Vouchers or warrants on fund, G95c, 

37. 
Powers and duties, 695c, § 5. 
Salary of executive director, 695c, § 3. 
Social security, 

Cooperation with governmental depart
ments, 695c, § 10. 

Designation as state agency, G95c, § 10. 
Transfer of division of child welfare, G95c. 

§ 9. 
Transfer of rights, powers and duties of 

Texas Relief Commission, G95c, § 9. 
Statistics, compilation by State DeDartment of 

Public Welfare, 695c, § 5. 

PURCHASING AGENTS 
Appointment in certain counties, 1580 note. 
Common school districts in counties of 320,000 to 

355,000, 1645a-1. 
Counties of certain population, 1580 note. 
County Auditor in certain counties, 1645a-1. 
Powers and duties in certain counties, 1580 note. 
Removal in certain counties, 1580 note. · 
Salary in certain counties, 1580 note. 

QUAIL 
Closed season, 

McCulloch and San Saba Counties, (PC) 978j 
note. 

Stephens County, 
Young and Jack 

Fines and penalties. 

(PC) 923qa-2. 
Counties, (PC) 07Sj note. 
See Fines and Penalties. 
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QUALIFICATIONS 
Applicants for old age assistance, 6243-5. 
Depositories of trust funds in hands of county 

or district clerks, 25li8a, § 3. 
Inspector of steam boilers, li221c, § 8. 
Member of text-book commission. 2840. 
Persons for old age assistance, 6243-1, § 2. 

QUARANTINJ~ 
Citrus fruits, shipment into state from infected 

areas, 13lia--3. · 
Mexican fruit fly, 135a-2, § 3. 
Mexican fruit !ly eradication, violation of quar

antine, 13lia-2, § li. 

'UINTANA STATE PARK 
"\.cceptance of gift by state, G077f. 

QUO RUlli 
Boards, 

Adjustment of Soil Conservation District, 
1Glia-1, § 10. 

Architectural Examiners, 2-l!Ja, §· 5. 
Chiropody Examiners, 4liGB. 
National Guard Armory, 5S!l0b, § 1. 
Optometry examiners, 45:iiJ. 
P§li~emen's reli.ef. and _retirement, G2-!3d-1, 

Soil Conservation, 1Glin-1, § -!. 
Commissioners of housing authority, 1200k, § 5. 
Directors of electric co-operative corporation, 
. 152Sb, § 21. 
Members in electric co-operative corporation, 

152Sb, § 17. 
~!embers of state board for registration of pro

fessional engineers, 3271n, § 7. 
National Guard Armory Board, 5800b, § 1. 
Supervisors of Soil Conservation District, 10lia-

4, § G. 
Onemployment compensation commission, 5221b-

8. 

RABBITS 
Bounties tor destruction in certain counties, 1DOf. 

RACOONS 
Fur bearing animals, (PC) !J23qa-1. 

RADIO 
Communications in aid of bookmaking (PC) G52n. 

RAILROAD COIDUSSION 
Certified copies of records or instruments per

taining to oil and gas industry as evidence, 
3737c. 

Liquefied petroleum gas, net relating to as af
fecting powers and jurisdiction, G003a, § 5. 

Motor buses, amendment of charter of street and 
inter-urban railways to include operation as 
motor carriers not to atrect operation of mo
tor vehicles under its authority, ll548a. 

:.Iotor carriers, . 
Permit, approval of transfer, Ollb, § G. 

Motor Transportation Division, 
Depositions, 

Authorized in impending matters, 6•!72b, 
§ 1. 

Carrier to designate attorney in fact for 
service in taking, G-l72b, § 6. 

Commission, style and form, ll472b, § 3. 
Commission, time of issuance, 6-!72b, § 2. 
Cross interrogatories ti1:1e of filing with 

Secretary of Commission, G472b, § 2. 
Notice contents and service, G472b, § 2. 
Party at interest defined, M72b, § 5. 
Provisions cumulative with exception, 

G472b, § 4. 
Request for names and addresses of par

ties at interest, G-!72b, § G. 
Municipal ordinance as tr, testing stations in

applicable to vehicles operated under certifi
cate or permit of, 1175b. 

RAILROAD COl\DIISSION (Cont'd) 
Natural gas producers, tax on, enforcement of 

law, 7047b, § 5. 
Regulation of motor bus transportation and use 

of highways, Olla. 
Salary of secretary, ll447a. 
Sour gas, restrictions on production and use. 

GOOSa. 
Transportation brokers. See Transportation 

Brolters. 
Traveling expenses in administering motor trans

portation agents act, Ollc, § D. 

RAILROAD RETIREllillNT BOARD 
Unemployment compensation records furnished 

to, 522lb-Oa. 

RAILROAD UNElllPLOYl\IENT INSURANCE 
Transfer of funds from unemployment insur

ance account, 522lb-7a. 

RAILROADS 
Extension of lines of electric railways to supply 

light and power, 05-lla. 
Panhandle & Santa Fe authorized to purchase 

Clinton-Oklahoma-Western Railroad, 6550b 
note. 

RAINS COUNTY 
Eighth judicial district and term of court, 100(8). 
Fishing in, (PC) 078j note. 
Foxes, protection, (PC) 078j note. 

.RANDALL COUNTY 
Deer and w!ld turkeys, closed season, (PC) 978J 

note. 
Fish, closed season, (PC) D78j note. 

RANGERS 
Salaries, 6562 note, 

RATES 
Discount for taxes paid In advance, 7057d. 
Public utility companies, 

Municipal regulation, 1110. 

RATTLESNAKES 
Bounties for destruction in, 

Bell County, 100g. 
Certain counties. l!JOf. 

RAVENS 
Bounties !or destruction in certain counties, 

100f. 

REAL COUNTY 
Fishing regulations, (PC) !l78j note. 

Real and other counties excepting l\Iedinn, 
Buchanan and Inks Lakes, (PC) ll78j note 

License for hunting and fishing, (PC) 978j note. 

REAL ESTATE 
Definition, housing authority law, 1200k, § 3. 

REAL ESTATE DEALERS 
Accounting for money belonging to others, fail

ure as ground for revocation, suspension, or 
refusal to renew license, 6573a, § 11. · 

Administration of Act by Securities Division of 
Secretary of State's office, G573a, § 5. 

.Administrator of Sectirities Division, 
Copies of instruments filed with, admissibil

ity in evidence, G573a, § l!l. 
Fees, collection, disposition, 6573a, § 16. 
Investigation of actions of salesmen or deal

er, 6573a, § 11. 
Order to obey subpoena, give evidence, pro

duce books, etc., 6573a, § H. 
Failure punishable as contempt, 6573a, 

§ 14. 
Rules and regulations, promulgation, 6573a, 

§ 12. 
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REAL ESTATE DEALERS (Cont'd) 
Administrator of. Securities Division (Cont'd) 

Salesmen, notice of change of employment, 
6573a, § 9. 

Subpoena, authority to issue, 6573a, § 14. 
Summ.ons, authority to issue, 6573a, § 14. 
'Yitnesses, examination, G573a; § 14. 

Appeal from district court respecting grant or 
refusal of license or permit, 6573a, § 15. 

Bond not required of Secretary of State, 
6573a, § 15. 

Application for license, form and contents, 6573a, 
§ 6. 

Books, records, and papers,. examination of, 
6573a, § 14. 

Citation of licensing act, 6573a, § 1. 
Commission, 

Unlawful to pay part. to unlicensed dealer or 
salesman, 6573a, § 20. 

Written memorandum signed by party to be 
charged prerequisite to action for recov-
ery, G573a, § 22. . 

Contempt, failure to obey subpoena, give evi
dence, produce books, etc., 6573a, § 14. 

Conviction of felony as ground for revocation, 
suspension, or refusal to renew license, 6573a, 
§ 11. 

Definitions, 6573a, §§ 2, 5. 
Eviqence, copies of instruments filed with Ad

ministrator of Securities Division, admissibil
ity, 6573a, § 19. 

False statement or representation respecting 
land for sale or ·lease, penalty for publishing, 
advertising or circulating, 6573a, § 21. 

Fees and assessments, 
License, 6573a, § 16. 
Payment into state treasury, 6573a, § 18 .. 
Unused portion paid into general revenue 

fund, 6573a, § 18. 
Use of for payment of salaries, expenses, 

supplies, equipment, etc., 6573a, § 18. 
License, 

Application, 
Additional information required by Ad

ministrator of Securities Division, 
6573a, § 8. 

Corporation, partnership, or association, 
6573a, § · 6. 

Fee to accompany, 6573a, § 6. 
Fees for filing, 6573a, § 16. 
Form· and contents, 6573a, § 6. 
Recommendations accompanying, 6573a, 

§ 6. 
Renewal, time for, 6573a, § 17. 

Display in place of business, 6573a, § 9. 
Duplicate license, 

Display in. branch offices of licensee, 
G573a, § 9. 

Fees, 6573a, § 16. 
Expiration date, 6573a, § 17. 
Form and contents, 6573a, § 9. 
Fraud in procuring as ground for revoca

tion, suspension, or refusal to renew li
cense, 6573a, § 11. 

Granting by Administrator of Securities 
Division, 6573a, § 9. 

Hearing on refusal to grant application, 
6573a, § 10. 

Issuance, 6573a, § 9. 
Necessity as prerequisite to maintain suit 

for compensation for services, 6573a, § 13. 
Nonresident applicants, 6573a; § 7. 
Notice of refusal to grant, 6573a, § 10. 
Penalty for acting without, 6573a, § 21. 
Qualifications of applicant, 65'i'3a, § 7. 
Refusal to renew, grounds, 6573a, § 11. 
Revocation or suspension, 

Grounds, 6573a, § 11. 
Hearing, 6573a, § 12. 
Notice, 6573a, § 12. 

REAL ESTATE DEALERS (Cont'd) 
Misrepresentations or false promises, grounds 

for revocation, suspension, or refusal to renew 
license, 6573a, § 11. 

Notice, revocation or suspension of license, 
6573a, § 12. 

Penalties for Violation Act, 6573a, § 21. 
Persons not covered by Act, 6573a, § 3. 

Owners or attorney of owners, 6573a, § 21. 
Petition to district court· for order for license 

or permit, 6573a, § 15. 
Place of business, 6573a, § 9. 
Pocket· card, 6573a, § 9. 
Qualifications of applicant for license, 6573a, § 7. 
Rules and regulations, authority of Adminis-

t:_ator of Securities Division to promulgate, 
6o73a, § 12. . 

Salesmen, notice to Administrator of Securities 
Division of change of employment, 6573a, § 9. 

Salesmen's license, . 
·Application, 6573a, § 6. 
Display in place of business, 6573a, § 9. 
Fee for duplicate or transfer, 6573a, § 16. 
Fee to accompany application, 6573a, § 6. 
New license, issuance on change of employ-

ment, 6573a, § 9. 
Transfer fee, 6573a, § 9. 

Suits to recover compensation for services as, 
proof of license as prerequisite, 6573a, § 13. 

Temporary permit, 6573a, § 9. 
Trial de novo in district court on petition for 

order for license or permit, 6573a, § 15. 
Witnesses, examination, 6573a, § 14. 

RECALL 
Retired firemen under Firemen's Relief Pension 

Fund for emergency duty, 6243e, § 16. 

RECEIPTS 
Employment agencies, 5216. 

RECEIVERS 
Appointment for church or congregation, 22!l3a 

to 22!l4a, 22!l7a. 
Bexar county courts at law No. 1 and No. 2, 

appeals from appointment, 1!l70-q01. 
Corporations, limited to three years with contin

uance for five years, 2317. 
Housing Authority, 126!lk, § 10. 

Additional remedies conferrable on obligee, 
126!Jk, § 19. 

Appointment at instance of obligee, 1269k, § 
1!J. 

Insolvent insurance companies, liquidator ap
pointed by insurance commissioners as re
ceiver, 506Sc, § 2. 

Lower Colorado River Authority District, Title 
128, ch. 8 note. 

Mexican fruit fly, un_sanitary premise~, 135a-2, 
§ 4. 

San Jacinto River Conservation and Reclamation 
District, Title 128, ch. 8 note. 

Upper Guadalupe River Authority, Title 128, ch. 
8 note. 

RECIPROCAL INSURANCE 
County Mutual -Insurance Companies, 4860A-20, 

§ 20. 
Tax on gross premium receipts, 7064. 

RECIPROCAL INSURANCE EXCHANGE 
Subscribers' liabilities, 5026. 
Surplus, 5026. 

RECONDITIONED l\IOTOR OIL 
Labeling, (PC) 1106. 

RECONSTRUCTION FINANCE OORPORATION 
Bonds purchased from improvement districts, 

validated; 717e, § 3. 
Bonds contested before delivery exce~ted, 

717e, § 4. 
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RECONSTRUCTION FINANCE CORPORATION 
(Cont'd) 

Drainage district authorized to borrow money 
from, 817Ga, § 2. 

Loan by city, valldation of, 1118o-1. 

RECORDERS 
Corporation court ineligil>le to membership in 

l\Iunicipal Retirement System, G23ua-1, § 4. 

RECORDS 
.Affidavit that recorded instruments sought to be 

introduced as evidence are forged, 372G. 
.Articles of consolidation of corporations, 131Ga. 
.Assessor and collector of delinquent taxes pay

able in installments, open for examination, 
734.5c, § 10. 

Beer or malt liquors, 
Holders of manufacturer's or distributor's 

license, (PC) GGi-D. 
Inspection by board of records of manufac

turers or distributors, (PC) GGi-23. 
Boards, 

Adjustment of Soil Conservation District, 
1G5a---4, § 10. 

Architectural Examiners, 2-!!la, . § 3. 
Control to arrange for storage outside capi

tol building, GG5, GGua. 
Examiners of optometry, name, address, etc. 

of applicants for examination, 4550. 
Bond of livestock auction commission merchants 

recorded In office of County Clerk, 128ia, § 5. 
Certificate, 

Assessment by wind erosion conservation 
district, 105a-2, § 8. ' 

Dissolution of Soil Conservation District, 
1G5a---4, § 13. 

Registration of architect, 24.Da, § 7. 
Certified records or instruments pertaining' to 

oil and gas industry on file with railroad com
mission as evidence, 3737c. 

Citrus fruit dealers, 
Examination by Commissioner ot Agricul

ture, 118b, § 18. 
Itemized statement of expenses, 118b, § 15. 

Citrus l\Inrketing Act, person~ ~ubject to market
Ing agreement or Jlcense, 57G-1a, § 1G. 

Closed hunk ns evidence, 3737a. 
Coin operated machine as subject to occupation 

tax, 7047a-11. . 
College entrance examinations, 2D04b, § 2. 
Commission merchants, dealers, etc., in agricul

tural commodities. 1287-1. § G. 
County court clerk to deliver recorded instru

ments to be used in evidence, 3i2G. 
Destroying or removing bank records, (PC) G47c. 
District clerl;:'s office, removal of old records 

from to museums of higher institutions of 
learning in certain counties, 1\lOl. 

Filing list of recorded instruments to be intro
duced in evidence, 3726. 

Group hospital service nonprofit corporations, 
45!l0a, § 14. 

Industrial homework, articles mannfnctured and 
persons engaged, forwarded to State Board of 
Health, (PC) 7S2a, § 0. 

Leases of lands of Agricultural and l\IE>chanical 
College for oll and gas or other mineral de
velopment filed in General Land Office, 
2G13a-3, § 13. 

Live stock brands and marks in, 
Brazoria County, GSODd. 
Chambers County, GS!J!le, 
Fort Bend county, 08!l9b. 

Motor fuels, distributors required to keep, 
7005n-13. 

Motor vehicle dri>er's license, records kept by 
department, nr.s7a, § 8-C. 

Municipal Retirement Board, 0235a-1, § 6. 
Mutual assessment insurance companies, 5008-1, 

§§ 7, 8, 12. 

RECORDS (Cont'd) 
Narcotics, inspection by officers only, (PC) 72Gb, 

§ 1D. 
National Guard Armory -Board, 58DOb, § 4. 
Old nge assistance commission transferred to 

board of control, 6243-7. 
Probation officer and assistants in c·ounties of 

320,000 and not less than 220,000, Gl.J.:!ll, § 8. 
Probation officer of receipts and expenditni'I'S 

in counties of 320,000 and not Jess than 2:!0,000, 
G142ll, § 13 . 

Proceedings of Water Control and Improvement 
Districts, 7880-147b . 

Public welfare act, inspection, G05c, § 31 . 
Real estate dealers, examination by Administra-

tor of Securities Division, G573a, § H. . 
Resolution of supervisors of fresh water supply 

districts excluding territory, 7030-2. 
Soil conservation. See· Soil Conservation. 
State board for registration of professional en

gineers, 3271a, § 10. 
State Tax, Board proceedings, 70!J8. 
Stolen, concealed or converted automobile, (PC) 

1·136-1, § GO. 
Unemployment compensation commission, u221b

.9. 
Unemployment compensation records furnished 

to Railroad Retirement Board, 5221b-Da. 
Workmen's compensation insurance for High

way Department, records of injuries by· de
partment, GG74s, § 13. 

RECREATIONAL AREAS 
Donations, solicitation by State Park Board, 

GOGS. 

RECREATIONAL FACILITIES 
City authorized to furnish to housing authority, 

12GDZ, § 4. 
Lower Concho River Water and Soil Conserva

tion Authority, power to provide, Title 128, 
ch. 8 note. · 

School district authorized 'to construct and mort
gage, 2802e. 

RED RIVER COUNTY 
County court, jnrlsclictlon diminished, 1D70--314. 
Fishing in, (PC) Di8j note. 
Fishing with seine or net unlawful, (PC) 97i3j 

note. 
Foxes, protection, (PC) D78j note. 
One hundred second judicial district, 199 (102). 

REDEl\IPTION 
School district obligations issued in anticipation 

of collection of taxes, 2802f-1, § 1. 

REFERENCE 
Land-use regulations, proceediiigs to enforce; 

105a---4, § 0. 

· REFINANCING 
Loans from federal agencies to Board of Regents, 

etc., 2G03c, § 3. 

RE-FORESTATION 
Upper Guadalupe River Authority, Title 128, ch. 

8 note. 

REFUNDING BONDS 
Drainage districts, 817Gn, §§ 2, 4. 

El,ction to determine .issuance, 8176a, § 3. 
Home rule cities, validation ns affected by char

ter requiring allocation of taxes for special 
purposes, 835e-1, § 1. 

Contested bonds· excepted, 835e-1, § 2. 
Housing Authority, power to issue, 12Gllk, § 14. 
Independent school district, valiuation of, 2815g-

18, § 2. 
Navigation district converted into other districts, 

823G.A., § 6. 
Schools and school districts on assumption of in

debtedness of school district on extension or 
boundaries, 27S6b, §§ 4, 6. 
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REFUNDING BONDS (Cont'd) 
Sewer System Revenue R~funding Bonds validat

ed, l:OG!ln-1. · 
State relief refunding bonds. See State Bonds. 
Water improvement districts, valillutiou of, 

'7807c-1. 
Water Improvement or Water Control and Im

provement Districts, llO!ld, § 7. 
Waterworks System Revenue Refunding Bonds 

validated, 1109a-L 

REFUNDING WARRANTS 
See ·warrants. 

REFUNDS 
Policemen's pension fund contributions, 6243d-

1, § 14. 
Unemployment compensation contributions, 5221b 

-12 .. 

REGISTERED l\IAIL 
, .Tury, · 

Summoning by, 2116d. 
Summoning in capital cases in counties hav

ing city of 25,000, 2116e. 

REGISTRATION 
Architects, 2-!!la, § 1. 

Practicing architect without examination, 
24!Jb. 

.Archives, copies, 6625a. 
Certification before admitting deed tiled in 

wrong county to record in proper county, 
6625a. 

Copies of instruments affecting title to realty 
filed in county or state other than where lands 
located, 6625a. 

Corporations created for registration of live
stock, 1302. 

Deeds to land filed without county in which land 
is located, 6625a. 

Dogs, (PC) 1371a. 
Drainage district refunding bonds, 8176a, § 4. 
Professional engineers, 3271a, § 1.. 

General requirements, 327la, I 12. 
San Jacinto River Conservation and Reclama

tion District bond, Title 128, ch. 8 note. 
Steam boilers, 5221c, § 2. 

REGISTRATION FEE 
Injunction against collection, conditions of issu

ance, 7047j. 

REHABILITATION DIVISION OF STATE DE
PARTliiENT OF EDUCATION 

Crippled children, powers and duties relating to, 
2675j, § 3. 

REINSTATEl\IENT , 
Policemen terminating disability pension, 6243d-

1, § 11. 

REINSURANCE 
Deduction of premiums paid for reinsurance for 

gross premium receipts tax on life, accident and 
health, etc., insurance organizations, 70G4a. 

Mutual assessment. company on insolvency, 
5068-1, § 19. 

RELEASE 
Interest on delinquent taxes, 7336g. · 
Penalties on delinquent taxes, 7336g. 

RELIGIOUS SOCIETIES 
.Appointment of receiver for church or congrega

tion, 2293a to 2294a, 2207a. 
Taxation, exempUon of property used for benefit 

of associations, 7150, § 2a. 

REl\IOVAL 
Commissioners of housing authority, 1209k, § 7. 
Industrial homeworl>, articles manufactured un-
. lawfully, (PC) 782a, § 8. 

Officers and employees of county mutual insur
ance companies, 4860A-20, § 22. 

Oil lease unlawful where owner or operator has 
not filed reports, 7057a, § Sa. 

RENEWAL 
Articles of electric co-operative corporation, 

152Sb, § 0. 

RENEWERS 
<;:ertificate of registration ot professional en

gineers, 3271a, § 16. 

RENT 
County machinery for preventing soil erosion, 

165a-5. 
Housing Authority, 

Duties as to rents and tenant selection, 1269k, 
§ 10; 

Operation not for profit, 126!lk, § 9. 
Lease of lands of Agricultural and Mechanical 

College for oil and gas or other mineral 
development, 2G13a-3, § 8. 

Regulation by municipality or county, 1524e. 
Voting machines by county, 2997a, § 6. 

REPEAL 
Unemployment compensation act without respect 

to vested right, 522lb-19. 

REPORTERS 
. .A:ppolntment by district and criminal district 

attorneys in counties in excess of 355,000, 
arn~"-~-

County courts. See County Courts. 
Di:stnct utturney, employment by, :!!ll2e, § -19. 

REPORTS 
Acquisition of lease producing oil to be shown on 

first report of new owner or operator, 7057a, 
§ Sb. 

Blind, State commission for blind to report t<> 
legislature, 3~07a. 

Board of architectural examiners, z,!Oa, § 14. 
Cigarette distributor to controller, 7047c-1, § 9. 
Commissioner 'of General Land Office of receipts 

from leases to directors of Agricultural and 
Mechanical College, 2613a-3, § 10. 

Commission merchants, brokers, etc., to con
signor of sale and selling price of agricul
tural commodities, 1287-1, § 6. 

Comptroller of public accounts, reports to, on 
prizes offered by amusement or business en
terprises, 7047f. 

Comptroller to prescribe forms for reports in 
currying out tax· act, 7336. · 

Corporations dealing in securities, 1524a, § 4. 
County auditor of financial condition of county; 

1666 note. 
County Mutual Insurance Companies to policy

holders and to commissioner of insurance, 
4SCOA.-20, § 17. 

County Superintendent, payment of salary con
ditioned on making reports, 2700d-18, § 2. 

Foreign benefit societies for occupation taxes, 
4858. 

Foreign life insurance companies for occupation 
taxes, 4760. 

Foreign mutual assessment life Insurance com
pany, 4782, § 1. 

Group hospital service nonprofit corporations, 
4500a, § 12. . 

Housing authority to file annual report with 
Cit.y Clerk, 1!!G3k, § 23. 

Inheritance taxes, county clerk to report to Comp
troller of Public Accounts as to estate, (PC). 
107:1. 
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REPORTS (Cont'd) 
Inspectors :Jf st!!am boilers, 5221e, § 11. 
Insolvent insurance companies, reports by liqui-

dator to board, 50GSc, § 4. 
Insurance companies' or organizations' gross 

premium receipts, 7064a. 
Life, accident and health insurance premiums 

to Board of Insurance Commissioners, gross 
premiums receipts tax, 70G4n. 

Municipal Retirement Board, G23Ga-1, § 6. 
Naturnl gas producers, 70-17b, §§ 1, 5. 
Notation of transfer of lease producing oil on last 

report of owner or operator, 7057a, § 8b. 
Occupation tax on oil produced, 

Removal of oil from lease unlawful where 
owner or operator !1as not filed reports, 
7057a, § Sa. 

Old a!;'e aso!stance commission to social security 
board, 0243-8. 

Pro bat! on officer and assistants in counties of 
3!:!0,000 anJ not less than 220.000, 5H2b, § 13. 

State Department of Public \Velfare, executive 
director, G05c, § 8. 

Uneruploycent compensation commission, 5221b
!l. 

Workmen's compensation insurance for Highway 
Department, reports by department to indus
trial accident board, GG74s, § 13. 

REl'RESE~TATIVES 
Primary election, payments by candidate, in cer

tain counties, 3110d. 

REPURCHASE 
Public improvement bonds on transfer of !unde 

to schools, 83Gg, § 1. 

RESERVE FUND STOCK 
Building and loan associations, 881a-3!l. 

RESERVES 
Building and loan associations, SSla---41. 

RESERVOIRS 
Central Colorado River Authority, power of 

eminent domain conferred for construction, 
Title 128, ell. 8 note. 

Conservation and Reclarr.atlon Districts, power 
of eminent domain conferred for construction, 
81!J7f. 

Water Improvement or Water Control and Im-
provement Districts, llOOd, § 6. 

RESIDENCES 
Poll tax, 2950-2963, 2!lG5-2!l67. 
Search warrant, exemption (PC) !lll6-50. 

RESOLUTIONS 
City, for cooperation with housing authority, 

1269!, § 7. 
Inequitable or confiscatory tax assessments law 

ma?e applicable by resolution, 7345d-1. 

RESTAURANTS 
Employment of person with infectious or con-

tagious disease forbidden, (PC) 705c. · 
Sterilization· of dishes, utensils, etc., (PC) 700b. 

RETAILERS 
Exclusion from operation or Agricultural Pro

tective Act, 1287-1, § 3. 

RETURNS 
Bills of exceptions to attorney, 2241a. 
Process, 

Eighty-seventh judicial district, 100(87). 
Issued by county court of Stephens County 

to district court, 1070-321, § 2. 
One hundred and fourth judicial district, 

100(104). 

RETURNS (Cont'd) 
Process (Cont'd) 

Second judicial district, 100(2). 
Seventy-sixth judicial district affected by 

change of term of court, 10!l(7G). 
Twelfth judicial district, 1!l!l(12). 
Twenty-third judicial district, 100(23), 

Statement of facts to attorney, 2241a. 

RETURN DAYS 
District courts in judicial districts composed of 

two or more counties, 2003b, § 1. 

REVENUE BONDS 
Upper Guadalupe River Authority, Title 128, ch. 

8 note. 
Water and sewer systems, validation of, 1118n-1, 

1118n-2. 

REVOCA'l'ION 
Certificate of registration of professional engi

neers, 3fl71a, § 22, 
Driver's license, 

Nonresidents not to drive during revocation, 
GG&7a, § 19--.A. 

No operation under foreign 'license during 
revocation, G6S7a, § 16--D. 

On conviction in another state, 6G87n, § 0---C. 
Period, (IQ87a, § 16--B. 
Surrender or license and badge, 6087a, I 

1H-C. 
Industrial homework, employer's permit, (PC) 

782a, § 5. 
Industrial hon,eworker's certificate, (PC) 782a, 

§ 6. 
Licenses, 

Citrus Marketing Act, 5764a, § 14. 
Commission merchants, brokers, etc., dealing 

in agricultural commodities, 1287-1, 6. 
Drivers Licenses, ante. 
Exploring prehistoric ruins, (PC) 147b, § 4. 
Optometry license, 

Grounds enumerated, 4503. 
Proceedings for revocation, 45G3. 
Unlawful practice during period, (PC) 

738a. 
Real estate dealers or salesmen, 6573a, §§ 11, 

12. 
Underwriters at Lloyds, 5022d. 
Under Citrus Marketing Act, 5764a, § 14. 

REVOLVING FUND 
Audits in connection with tax on natural gas 

producers, 7047b, § 5. 

REWARDS 
Policemen's retirement and pension funds, re

wards payable into, G243d-1, § 7. 

RIO GRANDE 
Compact, 7466e-1. 

Ratification, 7466e-1. 
Easement in lands in Cameron and other coun

ties granted TJ!1\ted States for flood control 
projects, 7880---147v(1). · 

Extension o! compact with other ·states·, 7466e 
note. 

RIVERS 
Extension of Rio Grande compact, 7466e note. 
San Antonio River Canal and Conservancy Dis-

trict created, Title 128, ch. 8 note. 
San J"aclnto River Conservation and Reclamation 

District created, Title 128, ch. 8 note. , 
Upper Red River Flood Control and Irriga

tion District created, Title 128, ch. 8 note. 

ROAD AND llRIDGE FUND 
Cattle guard, payment for construction out of, 

()704. 
County and precinct commissioners' expenses 

payable from, 235om note. 
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ROAD AND BRIDGE FUND (Cont'd) 
County auditor's compensation payabl!! from, 

1645a-6, § 2. 
County commissioners; 

Expenses in certain counties paid from, 2350 
(5). 

Salaries payable from, 2350m note. 
Traveling expenses payable out of, 2350m 

note. 
Half costs payable out of, (CCP) 1055. 
Salary of stenographer and clerk of county 

judge payable from,· Hl34n-7. 

ROAD DISTRICTS 
Bonds validated, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Conveyance to United States of lands In coun

ties contiguous to international boundary for 
flood control, 5244a. 

County auditor to control finances, 1667. 
Including previously created districts bond is

sues, 767e. 
Elections validated, 767f. 

State Treasurer as fiscal agent, 437!la. 
United States, conveyances to in aid 0f naviga

tion, flood control, etc., authorized and prior 
conveyances validated, 5244a. 

ROADS 
Board of county and district road indebtedness, 

Duties, 6674q-7. 
Refunding agent of county, 6674q-7. 

Board of county and road district indebtedness, 
Duties, 6674q-7(b, c, d). 
Investment of funds, 6674q-7. 

Bond issues, . 
County and district, state's credit not to be 

extended, 6674q--8. 
County bonds, refunding, 752y-2. 
State assumption of county and road district 
- highway bonds, 6674q-1. 

Preference over other bonds unauthoriz
ed, 6674q--8a. 

Bond issues, cpunty and district, 
AdministratiYe provisions, 6674q-7. 
Definitions, 6674q-2. 
Participation in distribution of County and 

District Highway Fund, 6674q-7. 
Refunding agent, 6674q-7. 
Refunding expenses chargeable against ad 

valorem taxes or other moneys, 6674q-7. 
Sinking fund and securities, 6674q-7. 
Sinking fund, defined, 6674q-:-7. 

Commissioner's court, acquisition of land for 
stream bed diversion and drainage in construc
tion of public roads, 678!la. 

Compensation bond issues to road districts, 767a-
767d. 

Construction, state funds for construction of 
roads not part of state highway system, 6674d-
1. 

Counties and road districts, payment of obllga-
tlons, 6674q-7. · 

C0unty and road district highway fund, appro
priation, 6674q-7. 

County highway patrolmen authorized in coun
ties of ll,!lSO to 12,100, (PC) 827na. 

County· roads, 
Cattle guards across roads, election to con

. struct in certain counties, 6704. 
Election for construction of cattle guards in 

certain counties, 6704. 
Obstruction by building cattle guard, 6704. 
Plans for cattle guards, 6704. 
State Highway Commission authorized by 

·counties to receive bids for construction, 
6674q-7. 

Credit of state not to be extended for payment 
of road indebtedness, 6674q--8. 

District bonds, 
Validated, 716a. 

ROADS (Cont'd) 
Districts. See Road Districts 
Federal aid expenditure of, 6074d-1. 
Fine, credit allowed on working out fine on 

·roads, (CCP) 704d. 
Funds, 

County and district, surplus carried into Lut-· 
era! Road .Account, 6674q-7. 

Investment in relief bonds prohibited 842b, 
§ 5. • 

Highway funds, 
Use and application by state treasurer, 6674q 

-7. 
Improvement without limits of city in excess of 

285,000, 1105b, § ln. 
Lateral road account, 6674q-7. 

. .Allocation, distribution, and· use of monies in 
account, 6674a-7. 

Lateral roads, survey of road mileage authorize.d 
by Highway Commission, G674q-7. 

Obstructions, cattle guard not complying with 
plans, 6704. · . 

Right of way, conveyance of lund acquired for 
right of way to United Stutes, 5244a-1. 

Sinking funds, investment of, 6674q-7. 
State funds to match federal aid funds, 6674d-1. 
State highway, traffic signals outside cities and 

towns, (PC) 827e. 
State Highway Commission, 

Contracts with cities, towns and villages re
lating to location, construction, mainte
nance and liabilities, 6G73-b. ' 

Conveyance of land by· commission for flood 
control, 5244a-1. 

Employment of auditors, etc., 6GUOa. 
Posting notices relating to fishing on bridges, 

etc., (PC) 784a-3. 
Tr'afflc lights on state highway authorized, 

(PC) 827e. 
State Highway Department, 

Improvements of highway system to be un
der control of, 6674q--4. 

St11te highway engineer, member board of county 
and district road indebtedness, G674q-7. 

State Highway Fund, 
.Appropriations, G674q-5. 
Gasoline tux, allocation of funds from, 6674q 

-6. 
State Highway System, 

Expenditure of federal funds on roads not 
part of system, 6674q-13. 

Improvements, 6674q--4. 
Redemption of bonds of navigation districts 

us to amount expended in construction of 
bridges, 6074q-Su. 

Stntc usspmption of county and road dis
trict bonds, 6674q-1 to I'AJ74q-11. 

Truffle signals outside cities and towns, (PC) 
S27e. 

State treasurer us ex officio county treasurer 
in payment of interest and sinking fund, 
6674q-12. 

Title of state, 0674q-!l. 
Traffic officers, counties, 6699. 

ROBERTS OOUNTY 
Deer and w!ld turkeys, closed season, (PC) 978J 

note. · · 
Fish, closed season, (PC) 978j note • 

ROBERTSON COUNTY 
Closed season, (PC) 978j note. 
Deer, protection, (PC) 978j note. 
Doves, 

Closed season, (PC) 978j note. 
Open season, (PC) 078j note. 

Foxes, klllfng. and sale, (PC) 978j note. 
Game law, (PC) 978j note. 
Squirrels, closed season, (PC) 978j note. 
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ROCKPORT 
Donation of ad valorem taxes collected in .Aran

sas county for constructing and maintaining 
breakwaters, seawalls, etc., 6830 note. 

ROSTER 
Registered professional engineers, 3271n, § 11. 

nOYALTIES 
Lease of lands of Agricultural and Mechanical 

College for oil and gas or other mineral de
velopment, 2G13n-3, § 10. 

r.unn:rsn 
Burning as offense, (PC) 1388b-1. 

RULES 
Boards, 

.Architectural Examiners, 24!Jn, §§ 3, 5. 
Chiropody Examiners, 45!!8. 

Commissioner of Agriculture under Citrus Mar
keting .Act, 57Mn, § 13. 

Gas pipe lines, augmenting supply of gas, rail
road commission, 6053. 

Industrial homework, (PC) 782n, § 10. 
Inspection of steam boilers, 

Hr.nring of persons agreed by Commissioner 
of Bureau of Lnb.or Stntistics, G22lc, § 7. 

Promulgntion by Commissioner of Bureau of 
Lnbor Statistics, 5221c, § G. 

Liquified petroleum gns, rnilronll commission, no
tice, G053n, § 2b. 

Mexican fruit fly, eradication, 13fin-2, H 2, 3. 
Public \Vclfnre, Stnte Bonrd of Public "rclfnre 

to mnke rules nnd regulntions, G!l5c, § 3. 
Real Estntc Dealers License Act, authority of 

Administrator of Securities Division to promul
gate, G.573n, § 12. 

Registration of agricultural seed growers, Gin. 
State Department of Publlc "relfnrc, eligibillty 

of blind person for assistance, G95c, § 20. 
State llighway Department, for workmen's com

pensation insurance for employees, GGHs, I 
14. 

Supreme court rules. See Supreme Court Rules. 
Tomato standardization and inspection net. See 

Tomato Standardization and Inspection Act. 

RUNNELS COUNTY 
J'udicinl district and terms of court, 1!J!l(ll!J). 

RURAL CREDIT UNIONS 
Loans, conditions of, 2-!ii. 
Report to banking commissioner, 248!. 

RURAL ELECTRIFICATION 
Eleetrlc Cooperative Corporntion .Act, purpose 

of act, 1528b, § 3. 

RURAL HIGH SCllOOL 
Consolldation of district and common school 

cl!strict, 2022nn. 

RURAL SCHOOL 1\IUSIC SUPERVISOR 
Employment, qualifications and duties, 2701d 

note, 270le-1. · 

RURAL SCHOO:r, SUPERVISOR 
In certain counties, 2G!l1a, 2G!llb, 2i01a, 2701b, 

2701c, 2701d-3 note. · 
Tax for salary in Van Znnclt County, 2G!llb, § 4. 

RUSK COUNTY 
Closell season for quail (PC} 978j note. 
Doves, open season, (PC} !l78j note. 
Fourth judicial uistrlct, 1!lfl(4). 
Quail, repeal, (PC} 978j note. 
Special district court created, t!Jfl(4), 1!l9(124). 

SABINE COUNTY 
Closed season for deer or wild turkey, (PC) 978j 

note. 
Deer, protection (PC) 978j note.· 

SABINE COUNTY (Cont'cl) 
Donation of &tate ad valorem tuxes because of 

Federal Government's purchase of large acre~ 
ages reuucing taxable values, 72!J4.b. 

Squirrels, protection, (PC} ll78j note. 

SABINE-NECHES CONSERY ATION DISTRICT 
Creation and powers, Title 128, ch. 8 note. 

SAFES 
County or uistrict clerk to deposit money In 

custody in package in iron safe in counties 
having no depository, 2558a, § 14. 

SALAnJES 
.Abstracters appointed by criminal and district 

attorneys in counties in excess of 355,000, 
3!l12e-2 . 

.Actuary, 46!JOb. 
Assessor of taxes, 

Counties in excess of 355,000, 3!Jl2e, § 19, 
3!l12e-2. 

· Counties of 250,000 to 325,000, 3883c. 
Counties of 300,000 to 355,000, 3012e-1. 

Assistant chief deputy to uistrict, county or pre
cinct ofliccrs in certain counties, 3!l12e, § 11l, 
subdivision (h). 

.Assistant county treasurer in certain counties, 
3012e-2 subsec., (e). 

Assistant criminal district attorneys for 124th 
District, l!Jil (124), § 22. 

Assi~tnnt District .Attorney, in certain counties, 
324, Sll02. 

In counties having no County Attorney, 320g. 
In counties with 50.000. 320b. 
In Criminal District Court, 3201. 

· Tax collection in counties of 25,000, 32Gk-8. 
Assistant Secretary of l':tn.te, 4340. 
.Assistant to county judge, counties of 48,600 to 

40,000, 3!J03c. 
Assistant to district and criminal attorneys in 

counties In excess of 355,000, 3!l12e-2, 
.Assistants to district, county or precinct officers 

in certain counties, 31l12e, § 1!1, subdivision (h). 
Banking Commissioner, 881n-1G. 
Board of .Adjustment of Soil Conservation Dis

trict, 1G5a-4, § 10. 
Board of .Archltecturnl Examiners, 24!Ja, § 4. 
Board of commissioners of· city or county with 

commission f0rm of government, 116!. 
Board of control in administering old age as-

slstanc·e, 6243-4. · 
Cashier of tax assessor, collector and county 
· clerk of certain counties, 3002, § 1-n. 

Chief nudlter, old age assistance, li243-8. 
Chief deputy, 

District, county or precinct oflicers in cer
tain counties, 3012e, § 10, subdivision (h). 

Sheritr and tax collector and assessor in cer
tain counties, 3!l12f-2, § 1. 

Chief of maturity division, (PC) 71!lc-1, § 8. 
Chief prohntion officer nncl assistants in coun

ties of 320,000 and not less than 220,000, 5142b, 
§ 5. 

City-county, 
Board of Health, 443Ga-1, § 2. 
Health unit employees, 4436n-1, § 5. 

Clerk of county judge, 11l34a-7. 
Clerk of tax assessor and collector in certain 

counties, 3902, § 1-a. · 
Collector of taxes, 

Conun ties in excess of 355,000, 3912e, § 19, 
.:.012c-2. 

Counties of 250,000 to 325,000, 38S3c. 
Counties of 300,000 to 355,000, · 3912~1. 

Commissioners' court, 
See, also, Commissioners' Court. 

Commissioners' court in 'certain counties, 2350m · 
note. 

Counties of 2,048 to 2,218, 2350m note. 
Counties of 10,270 to 10,275, 2350rn note. 
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SALARIES (Cont'd) 
'Commissioners' court in certain counties (Cont'd) 

·Counties of 10,370 to 10,475 and other counties, 
2350(4). 

·Counties of 13,600 to 13,700, 2350m note. 
Counties of 17,600 to 17,700, 2350m note. 
·Counties of 10,000 to 19,000, 2350m note. 
Counties of 77,600 to 88,000, 2350m note. 
Counties of 2fi0,000 to 325,000, 3883c. 
Counties of 300,000 to 355,000, 3912e--1. 
Counties in excess of 355,000, 3912e, § 19, 

3!l12e--2. 
Commissioners Court of Civil Appeals appoint

ed on disability of judge, 1813. 
Constables determined by commissioners court 

in counties in excess of 355,000, 3012e--2. 
·Constables in certain counties, 3883, § 2. 
Constables in counties of · 

11,080 to 12,100, 393Gb. 
300,000 and less than 355,000, 3012e--1. 

·Coronado Quarto Centennial Commission, 6144b 
note. 

Counties, superlntendent of public lnstructlon 
in certain enumerated t::ountles, 2700d-18. 

Counties in excess of 355,000, certain county offi
cials, 3012e--2, subsec. (b). 

County assessor and collector performing services 
for political subdivisions, 1042b, § 5. 

·County attorneys, 
Counties of 48,530 to 48,930, authority of 

commissioners' court to fix, 3883d. 
County auditors, . 

Auditor acting as purchasing agent, 1645a-1, 
§ 1. 

Certain counties, 1645, 1M5a-5, 1645a--{l, 
1645d, 1645d-2, § 1. 

Counties in excess of 355,000, 3012e--2 
Counties of 19,150 to 19,175, 1645a. 
Counties of 27,250 to 27,400, 1G45d-3. 
Counties of 27,545 to 27,65:>, 16~5a-2. 
Counties of 42,100 to 42.500, 1G.;5b. 
Counties of 45,000 to 50,000, 1645d-1. 
Counties of 49,010 to 40,100, 164i:ic. 
Counties of not less than 51,770 :mel not more 

than 52,000 inhabitants, 1645u-G. 
Counties of 77,600 to 131,000, 164:ic-l. 
Counties of 77,700 to 80,000, 16~5c-1. 
Counties of 190,000 to 200,000, 1645e. 
Counties of 250,000 to 325,000, 3883c. 
Counties of 300,000 and less than 355,000, 

3012e--l. 
Purchasing agent in C'ertain counties, 

1M5a-1. 
County board of school trustees in certain coun

ty, 2740h. 
County cleric, 

Counties in excess of 355,000, 3012e, § 19, 
3!H2e-2. 

Counties of 48,530 to 48,030, authority of com-
missioners' court to fix, 3883d. 

Counties of 250,000 to 325,000, 3883c. 
Counties of 300,000 to 355,000, 3012e--1. 
Court appointed pending removal proceed-

ings, 5982-a. 
County commissioners, 2350, 2350d, 2350f, 2350i, 

2350j. 
Additional salary for traveling expenses in 

certain counties, 2350m note. 
Certain counties, 2350(4). 
Counties of 17,000 to 17,100, 2350d. 
Counties of 27,545 to 27,555, 2350m note. 
Counties of 300,000 to 355,000, 3012e--1. 
Counties in excess of 355,000, 3012e-2, sub-

sec. § 12. 
In certain counties, 2350m note. 
Payable out of county general fund, 2350h. 

County court reporter, 2327b-1, § 4. 
County employees during illness or incapacity 

from injury, 2372g. 

TEX.ST.SUPP. '39-85 

SALARIES (Cont'd) 
County judge, 

See, also, County Judges. 
Additional in certain counties. 3026. 
Counties in excess of 355,000, 3012e §. 10, 

3912e--2, § 2. ' 
Counties of 12,227 to 12,230, 3912e--3. 
Counties of 250,000 to 325,000, 3883c. 
Counties of 300,000 to 355,000, 3012e--1. 

County law library, librarian, 1702a. 
Counties having three or more distril:t 

courts, 1702b. 
County officers in counties or, 

.:see. also, post District, County and Precinct 
Officers. 

County purchasing agent in certain counties, 1580 
note. 

County school trustees, 2687. 
County superintendent,· In certain counties, 

2700c, 2700d, 2700d-2. 
Counties, 15,760 to 15,700, 2700d-20. 

County superintendent of public instructions, 
2700d--18 to 2700d--40. 

Having not less than 60,000 population, 2700b. 
County tax assessor for assessing county-wide 

equalization school district tuxes, 2744e--1, § 
4, 2744e--2, § 6. 

County treasurer, 3012e, § 13c, 3012e--2. 
Counties in excess of 355,000, 3912e, § 19, 

3012e-2. 
Counties of 300,000 and less than 355,000, 

3012e--1. 
Court of criminal appeals, clerk, deputy and 

stenographer, l&~Ga. 
Court reporters, 232Ge, 2326f. 

Counties in excess of 355,000, 3012e--2. 
Counties of 200,000 to 325,000 inhabitants, 

2326e. 
Judicial districts composed of four counties, 

2326d. 
Criminal district attorneys, 326k-1. 

Counties of 250,000 to 325,000, 3883c. · 
Counties in excess of 355,000, 3012e--2, 

Criminal investigators, 
Counties of less than 30,000, 388Gd. 
l\Iontgornery county, 3886d. 

Custodian of law library, 1702b-1, § 1. 
Deputies, 

District, county, and precinct officers in cer
tain counties, 3012e, § 10, subdivision (h). 

Tax assessor, collector and county clerk, 3002, 
§ 1-a. 

Deputy county clerks in Bexar County court at 
law No. 1 and No. 2, 1070-301. 

Deputy sheriffs in, 
Bexar County court at law No. 1 and No. 2, 

Hl70-301. 
Certain counties, 3012f-1, § 2, 6860b. 

Deputy tax collectors and assessors in counties 
of 74,000, 1G05. 

Director and Assistant director of. safety de
partment as fixed by legislature, 4413(5). 

Directors for endorsement of Agricultural Pro
tective Act, 1287-1, § 9. 

Directors' of group hospital. service nonprofit 
corporations, 4500a, § 13. · 

District attorneys, 
See, also, District Attorneys. 

Counties in excess of 355,000, 3012e, § l!l, 
3012e--2. 

Counties of 250,000 to 325.000, 3883c. 
Counties of 300,000 to 355,000, 3!J12e-1. 
Large counties having county attorney, 32Gf. 
18th, 34th, 119th Judicial Districts, 326 note. 

District clerk, 
Counties in excess of 355,000, 3012e, 19, 

3912e--2. 
Counties of 48,530 to 48,030, authority of 

commissioners' court to fix, 3883d. 
Counties of 250,000 to 325,000, 3883c. 
Counties of 300,000 to 355,000, 3912e-1. , 
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SALARmS (Cont'd) 
District; county and precinct officers, 

.Application to counties in excess of 100,000, 
3912e, § 10. 

Fees continued until otherwise determined 
in counties of 1u,140 to 1u,1GO, 3012e, § 1G. 

P.recinc't commissioner in, 
Counties of 14,[i88 to 14,800, 23GO (3). 

· Counties of 08,000 to 125,000, 2350(3). 
District judges in counties of ·325,000 to 350,-

000, GS10a-2.. . . 
Election judges and clerks of election to discon

tinue Soil Conservation District, 1G5n-4, § 13. 
Employees of district, county, and precinct oill-· 

cers in certain counties·, 3012e, § 10, subdivision· 
(h). 

Executive director 
Old age assistance, 6243--8. 

· State Department of Public '\Yelfare, 005c, 
§ 3. 

Executi'l"e secretary, Real Estate Dealers License 
Act, 05i3a, § 5. 

Firemen's Pension Commissioner, G243e, § 10. 
Firemen's Relief Pension Fund, deduction of 

contributions from snlnrics of members, G2·13e, 
§ 10. 

First assistant, 
.Assessor in certain counties, 3002, § 1-a. 
County clerk in certain counties, 3002, § 1-a. 
District, county or precinct officer In certain 

counties, 3012e, § 10, subdivision (h). 
Tax collector in certain counties, 3002, § 1-n. 

Grnnd jury balli!Is in counties of 200,000 to 320,'-
000, (CCP) 307c. 

Group hospital ser'l"ice nonprofit corporations of-
ficers, 45!l0a, § 12. 

Harris county judge, 3012~r--2, stibsec. (d). 
Heads of departments in certain counties, 3012e, 
· § 10, subdivision (h). 
Inspectors for enforcement of Agricultural Pro

tective Act, 1287-1. § 9. 
Inspectors of steam boilers, u221c, § 0. 
Investigators for criminal and district attor

neys in counties in excess of 355,000, 3012~r--2. 

J'udge of county court at law of Harris County 
and county court at law No, 2, 3012e, § 19, 
3012<r--2. 

J'udge of J'eiTerson County Court at Law, 1970-
122. 

Judges increased, GS10n. 
J'udges of county courts at law and county 

criminal courts in counties of 300,000 and less 
than 35;:i,OOO, 3012<r--1. 

Judges of district and criminal district courts, 
· GSlOe. 
Justices of the Pence, 

Counties of ll,!lSO to 12,100, 3936b. 
Counties of 300,000 and less than 3G5,000, 

3012~r--1. 
·Determined by commissioners court in conn

. ties in excess of 355,000, 3012~r--2. 
Juvenile board in certain counties, 5142b, § 15. 

' Librarian of county law librnry, 1702b-1, § 1. 
Matrons of restrooms for women in courthouses, 

2371. ' . 
11f<'lnbers of Prison Board, G166c. 
Municipal Retirement Board employees, 0235n-1, 

§ G. . ·. 
National Guard Armory Board members, 5800b, 

§ 1. . 
Policemen, 

Assignment of back salary to pension fund, 
G243d-1, § G. 

Deduction from salary for pension fund; 
(l243d-1, § 4. 

Refund of deductions from salaries for pen
sion fund, G243d-1, § 14. 

Probation officer·s, 5142. 
Certain counties, 5142b, § 5. 

Rangers, officers and men, 6562 note. 

SALARIES (Cont'd) 
Rural school music supervisor, 2701d note, 2701e 
.-1, § 4. 

Rural school supervisor, 2001n, § 4, 2701n, 2701b, 
2701c, 2701d-3, § 4 note. 

Van Znndt and other counties, 2G01b, § 4. 
Secretary of, . 

National Guard Armory Board, 5800b, § 1. 
Railroad Commission, G447n. 

Secretary-treasurer ot Board of Architectural 
Examiners, 2•10n, § 4. 

Sherifr in certain counties, 3883, § 2, 3800c, 3012f-
1, § 1. 

Additional deputies in certain counties, 6869.!.. 
Chief deputy in certain counties, 3012f-2, § 1. 
Counties in excess of 1!l0,000, 3012e, § 1!l. 
Counties in excess of 3G5,000, 3!ll2e, § -10, 
Counties of 48,530 to 48,030, authority of com-

missioners' court to fix, 3883d. 
Counties of 250,000 to 325,000, 3883c. 
Counties of 300,000 to 355,000, 3012e-1. 
Deputy and special deputy in certain coun-

ties, 3012f-1, § 2. 
Deputy in counties composing two or more 

judicial districts, 6869n[B]. 
Shorthand reporters in districts composed of 

four counties, 2320d. 
Soil Conservation Board, 105n-4, § 4. 
Soli Conservation District, 
· Officers and employees, 1G5n-4, § 0. 

Supervisors, 10;:ia-4, § 0. · 
Special county judge in probate matters, 1032. 
Special deputy sheriffs in certain counties, 

3012f-1, § 2. . . 
Stenographer or clerk of county judge In cer
. tnln counties, 1!l34n. 
Stenographer to, 

County judge, 1034n-7. 
County judge in counties of 7,G80 to 7,700 

103•tn-o. 
Criminal and district attorneys of counties 

in excess of 355,000, 3012~r--2. 
District attorneys, counties of less than 30,000, 

388Gd. 
Superintendent o:l' . juvenile institutions, fixed 

by. commissioners' court, 5142b, § 7. 
Superintendent of public instruction, 

Counties of 20,700 to 20,825, 2700d-34. 
Counties of 210,000 population, 2700n. 

Tax collector-assessor, counties· of 48,530 to 48,-
030, authority of commissioners'· court to fix, 
3SS.'ld. 

Teachers, assignment authorized, 2883n, § 2. 
Unemployment compensation commiss!on, 52Zlb-

8. 
Veterans' State service officer and assistants, 

5708n. 

SALES 
Collared peccary prohibited, (PC) 870g-2, 87!lg-

3 . 
County land to United States, 5248c. 
Fish taken from waters lying west of Pecos Riv

er prohibited, (PC) 9781--.,.1. 
Forged or reproduced archaeological objects, 

(PC) 147b, § 1. 
Lower Concho River Water and Soil Conserva

tion Authority, Title 128, ch. 8 note. 
Motor carrier permit, !Jllb, § G. 
Motor vehicles, (PC) 1436-1, §§ 51--'-53. 

Owned by government, (PC) 1436-1, § GO. 
Secured notes and obligations tax stamps, 7047e. 
Sewerage system, llOOn, § G. 
Water system, llOOn, § G. 
Wearing apparel for cost of repairing, cleaning, 

pressing, etc., after notice to owner, G50Gb, § 2. 

SALES TAX 
Big Bend National Park, levy on sales made in, 

0077e, § 8. 
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SALOONS 
Liquor control act, definition, (PC} 666-3. 
Name prohibited on .places of sale of beer· or 

malt liquors, (PC} 667-14. 

SAl\ll'LES 
Citrus coloring matter, (PC} 719c-1, § 3. 
Voting machine ballots, 2097a, § 9. 

SAN ANTONIO RIVER CANAL AND CON
SERVANCY DISTRICT 

Creation and powers, Title 128, ch. 8 note. 

SAN AUGUSTINE COUNTY . 
Closed season for deer or wlld . turkey, (PC) 

078j note. . 
Deer, protection (PC) 978j note. 
Donation of state ad valorem taxes because of 

Federal Government's purchase of large acre
ages reducing taxable values, 7294b. 

Squirrels, protection, (PC) 978j note. 

SAN JACINTO COUNTY 
.A.id of San Jacinto river conservation and rec

lamation district by donation of 50% of· ad 
valorem taxes, T. 128, ch. 8 note. 

Donation of state ad valorem taxes because 'of 
Federal Government's purchase of large acre
ages reducing taxable values, 7294b. 

Game law, (PC) 978j note. 
Squirrels, closed season, (PC) 978j note. 

SAN JACINTO RIVER CONSERVATION AND 
RECLAJ\IATION DISTRICT 

.Aid by donation of 50% of ad valorem taxes in 
Montgomery, Walker, and San Jacinto. Coun-
ties, T.l28, ch. 8 note. · · ,. 

Creation and power, Title 128, ch. 8· note. 

SAN PATRICIO COUNTY 
Aransas Pass, extension of additional period 

for donation of ad valorem taxes to aid in 
constructing and maintaining seawalls, break
waters, etc., 6830 note. 

Fish, regulation of taking in Lake Corpus 
Christi (PC} 078j note. 

Sinton City, extension tor additional period o! 
ad valorem taxes to aid in drainage system, 
breakwaters, etc., 6830 note. 

SAN SABA COUNTY 
Closed season for quail, (PC) 978j note. 
Fishing, 

Regulations, (PC) 978j note. 
Fish law, (PC} 978j note. 
License for hunting and fishing, (PC} 078j note. 
Minnows, 

Transporting qut or, (PC} 078j note. 

SANATORIUl\IS 
Insurance laws· not to apply to individuals or 

corporations operating for care of patients, 
4850f, § 6. 

:sANITARY DISTRICTS 
Bonds, insurance company may invest in, '4706. 

SAVINGS 
Banker's acceptances as investment, 416 •. 

SAVINGS AND LOAN ASSOCIATIONS 
Housing bonds, legal investment, 1269k-1. 

SAVINGS BANKS 
Credit union's power to deposit funds in, 2475. 
Housing bonds, legal investments, 1269k-1. 
Investment of deposits, 416. 
National Guard _Armory Board, bonds and deben• 

tures, legal investments, 5890c. 
Transfer of shares on books of corporation, 535." 

SCHLEICHER COUNTY 
Jlfdieial district and terms of court, 100(51). 
L1cense for hunting and fishing, (PC) 978j note. 

SCHOOL BUSSES 
Driver's license, 6687a, § 1. 

SCHOOLS AND SCHOOL DISTRICTS 
· Abolls!Jing independent school districts 2767 to 

2767f. ' 
Exemptions, 2767g, , · .· 

Actions by holders of 'notes or certificates or 
indebtedness secured by pledge of delinquent 
taxes, 2802f-1, § 8. 

Adjusting indebtedness on increasing or dimin
ishing districts, 2742b, 2742f. · 

Annexation of districts,· 
Validation, 2815g-15. 

Annexation to county line districts, 
2815g-16. 

Apportionment for allowance of County Super-
..· intendent's ·salary, 2700d-'-26, § 2. . 
Architectural schools and colleges, exemption 

of graduates .from examination, 240a, § 9. . : 
Available school funds, cigarette tax credited, 

7047c-1, § 3. · 
Board of Education, act not to affect state insti

tutions, 
.. American Democracy, adoption of multiple 

list of text books, 2844a, § 1. . 
Arithmetic, adoption of multiple lists of 

text books, 2844a, § 1. 
Band and orchestral music, adoption of mul

tiple list of text books, 2844a, § 1. 
Bookkeeping, adoption of multiple list of 

text books, 2844a, § 1. 
Czech language, adoption of multiple iist for 

high schools, 2844a, § 1. 
French language, adoption of multiple· list 

for high schools, 2844a, § 1. 
German language, adoption of multiple lists 

for high schools, 28Ha, § 1. · 
Typewriting, adoption of multiple list or text 

books, 2844a, § 1. 
Bonds, 

.Assumption of indebtedness by school dis
trict on extension of boundaries, 278~b. 

Common school districts, post. 
County line disti:lcts, validation ot bond 

election, 2815g-16. 
Elections, 

Certain independent districts, 2700k, 28021 
-7. . ' 

School controlled by city or town, 2787b, 
§ 2. 

Validating election for issuance, 2815g-21, 
§ 3. 

Insurance company may invest in, 4706. 
Issues validated, 716a. 
Junior college created by independent dis

trict, 2815h--3, § § 8, 10. 
Policemen's relief and retirement funds in

vested in, 6243d-1, § 8.· 
Rural high school district bond tax, 2022!. 
School busefl, etc., issuance by com.mon 

school districts, 2787d. 
Serial coupon bonds, 2787b. 

Power o! certain districts to issue, 
2787b. 

Taxes levied to pay bonds not pledged to 
secure other obligations, 2802f-1,. § 7. 

Taxes to pay bonds in certain independent 
districts, 2802i-7. 

Validation of, 717e, § 3, 2815g--3, 2815g-7, 
2815g-14, 2815g-21, § 3. 

Certain districts, 2766 note. 
Certain consolidated common school dis-

tricts, 2787c. · 
Consolidated rural high school districts, 

2922a-2. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'cl) 
Bonds (Cont'd) 

Validation of (Cont'd) 
Contested bonds excepted, 717e, § 4. 
Election adjusting indebtedness on de

tachment of territory, 2742f-1. 
Independent districts, 281fJg-17, § 2. 
Issued in conjunction with loan from 

l?edernl government, 835e. 
Validation of bonds to refund assumed 

indebtedness, 2815g-18, § 2. 
Borrowing, 

Funds payable out of re,·enucs, 2802f-1, § 4. 
Money in anticipation of collection of de

linquent tuxes, 2802f-1. 
Boundaries, 

County line common school districts, 2815g-
22; 

Validation ot changes in certain districts, 
2766 note. 

Budget to Include salary of .rural school super
visor, 2601b, § 4. 

Bull dings, 
Serial coupon bonds issued to construct, 

2787b. 
Cancellation of delinquent ·tuxes securing obli

gations, 2S02f-1, § 5. 
Certificates of Indebtedness Issued In anticipa

tion of collection of delinquent taxes, 2802f-1. 
Cities, towns and villages. See Cities, Towns 

and Villages. 
Common school districts, 

.Abolition of district with less than ten 
pupils, 2742e---1. 

.Annexation of abolished or subdivided dis
trict, 2742e---1. 

.Appeal from adjustment of bonded indebt
edness or subdivision of district, 2742c-1. 

Bonds, 
.Adjustment on abolition or subdivision 

of district, 2742c-1. 
Election adjusting indebtedness on de-

tachment of territory, validation, 
2742f-1. 

School buses, etc., issuance, 2787d. 
Serinl coupon bonds, 2787b. 
Teacher's homes, 2707. 
Conduct of election,' 27-l.G. 
Validation of, 2815g-14. 

Certain . districts, 27GG note. 
County assessors authorized to net for, 1042b. 
County l!!Je districts, 

Electious, vnllrJution f)f, 2S15g-1G. 
Eligibility of resident to vote for county 

school trustees, 2745n. 
Rurul lligl! schcol <!istrlct, am.;exntion 

to, 2S15g-16. 
Validation of, 

.Annexation or joinder, 2815g-16. 
Creation or consolidation, 2815g-22. 
Subdivision, 2743 note. 
Taxes in certain districts, 2815g-22. 

Detaching territory, validation of election, 
2H2f'-1. 

Elections, vnlidat!ng, 
Certain counties, 2815g-,-21. 
Certain districts, 27GG note. 
Detaching territory nnd adjusting in

debtedness, validation, 2742f-1. 
Estni.Jlishment, abolition, or alteration, val

!Guted, 2742a. 
Subdivision of district, 

District with less thnn ten scholastics, 
2742c-1. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Common school districts (Cont'd) 

Trustee (Cont'd) 
County-wide equalization district law 

not to affect, 2744c-1, § 7. 
Union junior college district, 

Validation of· acts, 2766 note. 
Or change of territory, 2S15g-15. 

Validation of organization, annexation, elec
tion, bonds, etc., of certain districts, 2760 
note. 

Visiting nnd inspecting schools, 2687. 
Consolidated, 

.Approval of contracts of principals, super
intendents, and teachers I.Jy county super
intendent, 27[;0n. 

County line districts with contiguous com
mon school districts, validated, 280Gb. 

Gymnasium and stu<lium, etc., construction 
and mortgaging m1thorizcd, 2802e. 

Independent districts, in counties of 13,500 
to 15,500, validation, 2815g-10. 

Independent, tnx rate, 
District including city of 1,050 to 1,055, 

2S02i-2. 
District including city of 4,130 to 4,180, 

2802i-1. 
Vnlidntion of organization, annexation, elec

tion, I.Jonds, etc., of certain districts, 2760 
note. 

Co nsollda tion, 
.Acts of trustees in certain districts, 2815g-

24 . 
Bonds, valldatlon in certain districts, 2766 

note . 
Common school districts, 

Bonds, vnlidntion of, 281fJg-14 . 
Certain districts, 2787c. 

Elections, vnlidntion of bond elections in 
certain districts, 2787c . 

Taxes, validation of tuxes to pay bonds, 
2787c. 

Validation of creation, 2815g-15. 
Common with independent school districts of 

250 to 400, 2815g-24-. 
Contiguous independent rlistrlcts validated, 

3S15g-10. 
County line consolidated common school dis

tricts, vnlidntion of creation or consolida
tion, 2815g-22. 

Election, 
Validation, 2S15g-21, §§ 1, 2. 

Certain districts, 276(] note. 
Election to create or consolidate 

county line common school consol
idated districts, 2S15g-22. 

Independent districts, validntlng election as
surning indebtedness en consolidation, 
281fJg-1S . 

Rural High School rlistrlcts nnd common 
school districts, 2022nn. 

Taxes, validation of taxes in certain dis
tricts, 2760 note. 

Trustees, validation of nets in certain dis
tricts, 2706 note. 

Validation of creation of consolidated rural 
high school districts, 2022u-2. 

Construction and mortgaging of gymuasia, stadia, 
etc., authorized as self liquidating, 2802e. 

Conveyance to United Stutes I.Jy school districts 
in counties contiguous to International bound
ary of la!lds for flood control, 52·Hu. · 

County .Auditor to net as auditor in counties of 
320,000 to 355,000, 1G45u-1. 

Tuxes, validation of taxes in certain dis
tricts, 2760 note. 

Trustee, 

. County Board of Education, powers nnd duties in 
certain counties, 

Abolition and subdivision of district by, 
2742c-1. 

Bribery, (PC) 178a. 

County superintendent's salary fixed by, 
2700d-22, §§ 3, 4, 2700d-25, § 1, 2700d-27, 
§§ 3, 4, 2700d-28, § 1, 2700d-30, § 1. 

Election, 2740u. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County Board· of Education, powers and duties in 

certain counties (Cont'd) 
President, 2740u. 
Superintendent's salary fixed by, 2700d-18, 

§ 2. 
Supen-ision of schools in certain counties, 

2740u. 
Term of office, 2740u. 
Vacancies in office, 2740u. 

Count~· board or school trustees, 2729a. 
Office and truyeling expenses of superin

tendent and assistants in counties of 
enumerated population, 2700d-8. 

Office and traveling expenses of superin
tendents in counties of enumerated popu
lation, 2700d-7, 2700d-9, 2700d-10. 

Setting aside funds for expenses of adminis-
tering scholastic affairs, 2685a. ' 

County line, 
Annexation of abolished or subdivided com

mon school district, 2742e---1. 
Independ,ent districts, refunding warrants au

thorized and validated in districts of 
17,000 to 17,500, 2790d-3. 

Independent rural high school districts, 
counties of 11,412 to 11,900, validation, 
2815g-20. 

Validation of districts formed by consoli
dation with contiguous common school dis
trict, 280Gb. 

Validation of organization, annexation, elec
tion, bonds, etc., of certain districts, 2766 
note. 

County school districts, 
Attachment of territory on abol~tion of dis

trict, 2742m. 
County school trustees, 

Certification of amount of taxes collected in 
county-wide equalization district, 2744e---
2, § 5. 

Compensation, 2087. 
Compensation' for attending meeting in 

counties of 130,000 to 133,000, 2687-b. 
County seat, meetings at, 2687. 
County . Superintendent's salary fixed by, 

2700d-32, § 1. 
·County-wide equalization fund distributed 

by, 2744e---2, § 7. 
County-wide equalization school districts, 

27 44e---l, § 2. 
Distribution of funds of county-wide equali-

zation districts, 2744e---2, §§ 2, 8. 
Eligibility of voters for, 2745a. 
Expenses in certain counties, 2700d-23,. § 1. 
Meetings, 2087. 
Meetings in counties of 130,000 to 133,000, 

2687-b. 
Rural school music superYisor, 

. Employed by, 2701d note, 2701e-i, § 1. 
Removed b.r, 2701e-1, § 3. 
Salary fixed by, ·2701e---1, § 4. 

Rural school super>isors, 
Employed by, 2i01d-3, § 1 note. 
Office discontinued by, 2601b, § 4, 2701<1-

3, § 4 note. 
Salary fixed by, 2701d-3, § 4 note. 

Salary in certain counties, 2740h. 
Taxes in county-wide equalization districts 

levied by, 27±4e---1, ~§ G, 7. 
Time for meetings, 2G87. 
Use of donated funds in maintaining retire

ment "fund in Galveston County, 2G83 note. 
Validation of acts in certain districts, 2766 

note. 
Visiting and inspecting schools by, 2G87. 
Warrants of county-wide equalization dis

tricts issued by, 2744e---1, § G, 2744e---2, 
§§ 7, 8. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County superintendent, 

Al?Proval of contracts with principals, super
mtendents and teachers, 271l0a. 

Assignment by teachers or school employees 
of salary or wages, 2883n, § 2. 

Compensation in certain counties, 2700d-
22, 2700d-35. 

County judge as ex officio superintendent, 
expenses in counties of 1l,100 to 5,200, 
2G85b. 

County school trustees to meet in office of, 
2687. 

Expenses, 2700d-19, § 1. 
Certain counties, 2700d-22, § 3, 2700d-

23, § 1, 2700d-24, § 1, 2700d-27, §§ 2, 
2a, 2700d-28, § 2, 2700d-31, § 1. 

Expenses in administration of scholastic af
fairs, 

Counties of 5,100 to 5,200, 2685b. 
Meetings of county school trustees called by, 

2G87. 
Office and traveling expenses in counties of 

enumerated population, 2700d-7 to 
2700d-17. 

Payment of salary and expenses out of, 
Equalization funds, 2790e, § 11. 
Taxes, 27!l0e, § 10. 

Reports, 
E'iling report as condition to payment of 

salary, 2700d-35. 
Payment of salary conditioned on mak

ing, 2700d-18, § 2. 
Report to superintendent of tuxes collected 

in county-wide equalization district, 2741e---
2, § G. 

Rural school music supervisor, 
Employed and removed on recommenda

tions of, 2701d note. 
To work under direction of, 2i01e---1, § 1. 

Salaries in certain counties, 2700d-2, 2700d
G, 2700d-18, § 2, 2700d-25, § 1, 2700d-
2G, 2700d-27, 2700d-28, 2700d-30, § 1, 
2700d-32, § 1, 2700d-33, 2700d-38, 
2700d-39. 

G,SOO to G,!JOO, 2700d-3 note. 
13,450 and 19,950 to be fixed by commis-

sioners court, 2700d-37. 
15,7GO to 15,790, 2700d-20. 
20,700 to 20,825, 2700d-34. 
23,G20 and 12,4GO, 2700d-40. 
GO,OOO to 61,000, 2700d-3 note. 
Smith county, 2700d-3 note. 

Salary and expenses in certain' counties, 
2700c, 2700d. 

Salary for expenses payable out of school 
funds, 2700d-1. 

Salary of ex officio superintendent paid from 
state and county available school fund, 2701. 

Salary payable on order of County Board or • 
Education in certain counties, 274Gb. 

Traveling expenses, 2700d-5, 2700d-18, 
2700d-19, § 1. 

Tran~ling expenses in certain counties, 
2700d-21, § 1, 2700d-22, ~ 3, 2700d-24, 
§ 1, 2700d-27, § 2, 2700d-28, § 2, 2700d-
20, § 1, 2700d-31, § 1, 2700d-36. 

Treasurer of county-wide equalization school 
district, 2744c-1, § 5. 

Visiting and inspecting schools, 2687. 
County superintendent and assistants, office and 

traveling expenses in counties of enumerated 
population, 2700d-8. 

County unit system, 
Counties of 5,GOO to 5,750, method of creation 

and taxing power, 2740f-2. 
County-wide equalization school districts, 

2744e---1, § 1, 2744e---2, § 1. 
County-wide districts in counties of 20,000 to 

32,500, 2744e. 
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SCH.OOLS AND SCHOOL DISTRICTS (Cont'd) 
County-wide equalization school districts. See 

County-wide Equalization School Districts. 
County-wide maintenance tax, 2740f. 

VaUdation of nets of commissioners court, 
2740f-1. 

Creation and organization of all school districts, 
. validated, 3815g-12. 

Current revenues, pledge of, 2802[-1, § 4. 
Depositories, selection in certain county, 

See, also, Depositories. 
Detachment of territory, validation of election, 

27.42f-1. 
llllectloris, 

Assumption of indebtedness by, 
Independent district, validation of, 2815g 

-18. 
School district on extension of bound

aries, 278Gb, § 2. 
Board of trustees of independent school 

district, Ynlidntion of, 2815g-17, I 1. 
Bond elections, 

See, also, Bonds, ante. 
County board of education in certain coun-

ties, 2740n. . 
County school trustees, 2745n. 
Rural high school districts, election to de

termine tax and bonds, 21l22Z. 
County line common school district elec

tion, 2815g-10. 
Tax election in independent districts, 27\lOk. 
Tax levy in iudependent districts, 2802i-3 

(1), 2802i-!, 28021-5(2). 
Validation of, 

Bond elections in certain consolidated 
common school districts, 2787c. 

·Certain counties, 2815g-21. 
Certain districts, 2700 note. 
Consolidated rural high school districts, 

2ll22n-2. 
Detaching territory from co1umon school 

district, 2742f-1. 
Election to create or consolidate county line 

common school districts, 2815g-22. 
Employees, assignment or pledge of snlnry au

thorized, 2883n, § 2. 
Employment of nurses for public schools, 4528a. 
Exemption of, · 

Certain independent districts fr'om statute 
relating to change and abolition of dis
tricts, 27G7g. 

Expenses •in enforcing rights under pledge or 
delinquent taxes securing obligations, 2802f-
1, § 8. 

Fraternities of pupils In public schools forbid
den in counties of 320,000 to 350,000, (PC) 301d. 

Boy Scouts, Hi-Y, Girl Reserves, Del\Iolay, 
Rainbow Girls, Pan American Clubs and 
Scholarship Societies excepted, (PC) SOld. 

High schools excepted, (PC) 30ld. 
Grouped high school districts containing ele

mentary districts, creation of independent dis
tricts authorized in certain counties, 27G4u. 

Gymnasia or stadia, cost of maintenance, 2802e--1. 
High schools, 

Adoption of multiple lists of text books for 
,teaching German, Czech, and French 
languages, 2844n, § 1. 

County line rural high school districts, an
nexation of county line common school dis
tricts. 2815g-10. 

Fraternities, sororities and secret societies 
permissible in counties of 320,000 to 350,000 
(PC) 301d. 

Independent districts, 
. mentury districts in 

districts in certain 
2764a. 

creation out of ele
grouped high school 
counties authorized, 

SCHOOLS AND SCHOOL DISTRIOTS (Cont'd) 
Home rule cities, validating amendment of char

ter !or payment of portion of ad valorem tux 
levied for public free schools separated from 
jurisdiction, 1182!. 

Independent consolidated districts, 
Tax rate in district including city of 1,050 

to 1,055, 28021-2. 
•.rax rate in district including city of 4,130 

to 4,180, 28021-1. 
Independent district In town abolishing corporate 

existence, 2701n. · 
Independent districts, 

Ad Yalorem taxes validated, 27\lOn-1~ 
Administration cost, assessment and pay

ment of, 27G1b. 
.Application of net concerning inequitable or 

confiscatory tax assessments, 7345d-1.· 
Assessor and collector, Increase of compensa-

tion, 10{.1a, § 2. 
Authorized expenditures, 2827, § 3. 
Ballot for election of trustees, Z74Ga. 
Bonds, 

Elections, 2700k. 
Validation of, 2815g-21, § 3. 

Gymnasia and stadia, 2802e-1. 
Refunding bonds, validation of refunding 

bonds Issued for assumed indebted
ness, 2815g-18, 1 2. 

Validation, 2815g-14, 2815g-17, § 2. 
Vnlldutlon in certain districts, 2766 note. 

Borrowing money to construct and equip 
school buildings in counties of 32,350 to 
32,800, 27\lOh. 

Certain districts comprising entire county or 
not over 750 exempt from statute relating to 
change of districts, 2iG7g. · 

Change or abolition, exemptions, 2767g. 
Consolidn tlon of districts not to affect 

junior college, 2815h-3, § G. 
Consolidation, validating election assuming 

indebtedness on ,consolidation, 2815g.,.....-18. 
Constituting J'unior College district, vulidat

cd, 3815h-Z. 
Continuance of certain districts with less 

than required scholastics, 2815g-23. 
County assessors and collect!)rs authorized 

to net for, 1042b. · 
County line districts, validation of levies and 

assessments of ad valorem tuxes, 2790n-3. 
Creation out of elementary districts In 

grouped high school districts in certain 
counties authorized, 2764a. 

Election of board of trustees, validation of, 
2815g-17, § 1. 

Election on assumption of indebtedness, 
validation of, 2815g-18. 

Elections, bond and tax elections in certain 
districts, 27\lOk. 

Ellectlons, validation, 
Certain counties, 2815g-21. 
Certain districts, 2700 note. 

Establishment, abolition or alteration vali-
dated, 2742n. 

Exempt 'from county supervision, 2761b. 
Exemption from county supervision, 2740c. 
Expenditure of taxes to pay warrants Is-

sued for premium on bonds refinanced or 
refunded In districts having city of 7,-
100 to 7,200, 2790j. 

Gymnasia nnl1 stuc11a, l'onstrnctlon and mort
gaging authorized, 2802e, 2802e-l. 

Having city of 400 to 450 and In county of 
30,400 to 30,600, tax rate fixed. 2802i. 

Including incorporated town, 2757, 2758. 
Interest on warrants for refunding indebted

ness, 2815g-18, § 3. 
J'unior colleges created by, 2815h-3 . 
Refunding indebtedness in counties of 13,950 

to 14.050 authorized, 2790d-2. 
Rural aid, :OllPervision of, 27fi1b. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Independent districts (Cont'd) · 

Stadia, construction and mortgaging author
ized, 2802e, 2802e--1.-

Tax for payment of money borrowed to 
construct and equip school buildings in 
counties of 32,350 to 32,800, 2790h. 

Tax levy to pay refunding warrants of dis
tricts in three or more counties, 27!l0d-3·. 

Tax rate, election respecting rate, 2700a-4. 
Tax rate in certain districts, 27!l0k, 2802i-

3 (1), 2802i-4 (1), 2802i-5, §§ 1, 3, 2802i 
-6. 

Tax rate in districts in cei·tain counties in
cluding city of 27,740 to 27,800, 2802i-!l. 

Tax rate in districts including city of 
1,050 to 1,055, 2802i-2. , 
3,943 to 3,495, 2802h. 
4,130 to 4,180, 2802i-1. 
13,700 to 13,800, 2802g. 
15,140 to 15,160, 27!l0g. 

Tax rate in districts including city or town 
ot 1,721 to 1,751, 2802i-8. 

Tax rate in districts including territory in 
three counties, etc., 2802i-8. · 

Taxable value affecting creation of junior 
college 2815h-3, § 5. 

Taxes, 
Bond tax, 2790k. 

Certain districts 2802i-6, 28021-7. 
Rate of taxes, 2802i-5, § 3. 

Discount for taxes paid in advance, 7057d. 
Election relating to, 2700a-4, 2700k, 2802i 

--3 (1), 2802i-4 (1), 2802i-5, § 2, 2802i 
-7. 

Levy, amount of, 2802i--3 (1), 2802i-4 
(1)' 2802i-5, § 1, 2802i-6. 

Maintenance tax, 2790k, 2802i--3, (1), 
2S02i-4 (1). 28021-5, §§ 1, 3, 2802i-6, 
2802i-7 to 2802i-9. 

Trustees' power to levy, 28021-7. 
Validation of, 2815g-17, § 2. 

Levies and assessments of county line 
district, 2700a-3. 

Taxes in certain districts, 2766 note. 
Trustees, 

Bribery, (PC) 178a. 
County-wide equalization district law 

not to affect, 2744e--1, § 7. 
Junior colleges, 

Power to create, 2815h--3, § 1. 
Trustees of district as trustees of, 

2815h-3, § 2. 
Number of members, 2815g-17, § 1. 
Taxes, power to levy, 2802i-7. 
Validation of, 

Acts in certain districts, 27G6 note. 
Election and acts of board, 2815g-17, 

§ 1. 
Validation of, 2815g--3. 

Acts of trustees in establishing, abolish
ing or changing, 2815g-13. 

Consolidated, in counties of 13,500 to 15,-
500, 2815g-10. 

District constituting junior college dis
tricts, 2815h-2. 

Organizatio'n, annexation, election, bonds, 
etc., of certain districts, 27GG note. 

Visiting and inspecting schools by county 
school trustees, 2G87. 

Warrants, 
See, also, Warrants. 
Money borrowed to construct aml equip 

school buildings in counties of 32,350 
to 32,800, 2790h. 

Refunding indebtedness, 2815g-18, § 3. 
Interest on delinquent taxes securing obliga

tions, 2802f-1, § 5. 
Interest on obligations issued In anticipation or 

collection of delinq":lent taxes, 2802f-1, § 1. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd). 
Juiiior colleges created by independent districts; 

281511-3. 
Junior college districts, 2815h. 
Maturity of obligations issued in anticipation 

of collection of delinquent taxes, ·2802f-l,, § L 
Means of abolishing Independent school district, 
, 27G7-27G7f. 
Method of Increasing or diminishing area, 2742b, 

27 42f. 
Name of validated district, 281i:ig_:15, §- 2. 
Notes issued in. anticipation of collection of de-

linquent taxes, 2802f-1. , 
Notice of pledge of delinquent taxes to secure 

obligations, 2802f-1, § 3. 
Payment of obligations secured by pledge of de

linquent taxes, 2802f-1, §§ 1, 2. 
Penalties on delinquent taxes securing obliga

tions, 2802f-1, § 5. 
Permanent school fund, 

Exaction of certain duties of districts, cities 
and towns assuming control of schools, 
2835a. 

Investment in National Guard Armory Board 
bonds and debentures, 5800c. 

Pledge of taxes. See Pledge. 
President of Board, duties respecting voting ma

chines, 2907a, § 10. 
Principals, approval of contracts by county su

perintendent, 2750a. 
Prompt payment of 'teachers' salariP.s, 2751a. 
Public improvement bond money transferred !or 

use of schools, 835g, § 1. 
Public school fund, Big Bend National Park, 

moneys received from sule of school lands, 
6077e, § 3. 

Pupils, 
Attendance, compulsory, 

Children between 7 and 16 years, (PC) 
297. 

Period of attendance required, (PC) 297. 
Rearranging districts in large counties, 2815a-

2815g. 
Act inapplicable to counties of over 290,000 

and less than 320,000, 2815g-1a. 
Reclassification of scrap school land, 5323a. . 
Redefining district, validation of, 2815g-15. 
Redemption of obligations Issued In anticipa-

tion of collection of taxes, 2802f-1, § 1. 
Reduction and revision of districts, 2742u. 
Refunding bonds, 2780. 
Refunding warrants. See Warrants, post. 
Release or waiver of delinquent taxes securing 

obligations, 2802f-1, § 5. 
Resolution transferring money from special fund 

for payments of obligations secured by de
linquent taxes, 2802f-1, § 3. 

Revenues, borrowing funds payable out or, 
2802f-1, § 4. 

Rural districts, val!dation of creation, 2815g-15. 
Rural high school district, 

Annexation to county I!ne rural high school 
district. 2815g-16. 

Annual ad valorem tax authorized, 29221. 
Assessment of taxes, 20221. 
Assessors, 20221. 
Bonrd ot equalization, 20221. 
Bond issues, validation, 2815g-14. 
Bond tax, 2!J221. 
Collector of taxes, 20221. 
Consolidated district, validation of creation, 

2022a-2. 
Consolidation with common school districts, 

2922aa. , 
County line Independent, validation, counties 

of 11,412 to 11,900, 2815g-20. 
Deposit of taxes collected, 2!J221. . 
Elections to determine bonds and taxes, 20221. 
Elections, validation in certain districta, 

2766 note. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd). 
Rural high school district (Cont'd) 

l\Ialntennnce tal', 20221. 
Taxes, 2!l221. 

Validation in • certain districts, 27GG note. 
Trustees, validation of acts in certain dis

tricts, 27GG note. 
Valldntion of, 2742g, 2815g-3. 

Consolidation, 2D22n-1. 
County line districts, 2022!(2). 
Organization, nnne,.:ation, election, bonds, 

etc., of certain districts, 27GO note. 
Rural school music supcrviso.rs, 2701d note. 
Rural !;Chool supervisor, 2701c, 2701d-3 note. 

Counties of 5,050 to 5,075, 2701d note. 
Salary in Ynn Znndt and other counties, de

termined by trustees, 2G!llb, § 4. 
Rural schools, !lUpervisors, 2GD1a. 
Salary of county superintendent of public Instruc

tion, 
Certain counties having not less than GO,OOO 

population, 2700b. 
Counties of 15,7GO to 15,700, 2700d-20. 
Counties of 20,700 to 20,825, 2700d-3·!. 
Counties of 210,000 population, 2700n. 

Scholastic census, 
Independent districts, 27G1b. 

School funds, 
Apportionment of nvuilable funds including 

state per cnpltn, 2815g-1. 
Coin-operated machines, apportionment o! oc

cupation tn,.:, 70-!in-15, 7017n-18. 
Composition of indebtedness by municipali

ties· not to affect bonds held by school 
fund, 102-lb. 

Incorporated cities ns part of city funds ns 
to deposit In depositories, 2550. 

Liquor control net, apportionment ot re
ceipts, (PC) GGG-4G. 

Occupation tn,.:cs, allocation of revenue, 70·17b. 
Protection of bonds of districts, cities and 

towns assuming control of schools and 
owned by permanent school fund, 38l'ih-2. 

Transfer to of excess from special racing 
. fund, (PC) G55n. · 

School lands, 
Extension of unpaid balances, G-l21f. 
Withdrawn! from sale or lease, G-121g. 

Secret societies of pupils In public schools for
bidden in counties of 320,000 to 3il0,000, (PC) 
301d. 

Boy Scouts, IIi-Y, Girl Reserves, Dellfolay, 
Rainbow Girls, Pan .American Clubs, and 
Scholarshill societies excepted, (PC) 301d. 

High schools excepted, (PC) 301d. 
Sinking- funds, inve~tment, National Guard Ar

mory Board bonds aild debenture~. i3800c. 
Sororities of pupils in public schools forbidden 

in counties of 320,000 to 330,000, (PC) 30lcl. 
Boy Scouts, Hi-Y, Girl Reserves, Del\Iolny, 

Rainbow Girls, Pan .American Clubs and 
Scholarship societies excepted, (PC) 301d. 

High schools excepted, (PC) 301d. 
Special fund for payment of obligations secured 

by delinquent taxes, 2802f-1, §§ 2, 3, 5. 
Payment of taxes into, 2802f-1, § 8. 

State Bollrd of Education, 
Funds, 

Apportionment, 2GG5. 
Investments, conditions of purchase of 

obligations, 2G71. 
Junior college established by independent 

district, approval by, 28Wh-3, §§ 7, 8. 
State or g-overnmental agencies aiding districts 

affected by projects, 2022zz-1. 
State superintendent, 

Coliege entrance examinations, 2D04b. 
Junior college established by independent 

district, approval by, 281511-3, · §§ 7, 8. 
Rules and regulations relating to college 

entrance examinations, 2004b, § 2. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Superintendents, 

Approval of contracts by county superin
tendent, 2750a. 

Supervisor in counties of more than 1,100 square 
miles, 2740a. 

Tax collector chargeable with notice of pledge 
of delinquent taxes, 2802f-1, § 3. 

Tn,.:ation, 
See, also, Taxes and Taxation. 

County line districts, consolidated with com
mon school districts, 280Gb. 

County unit system in counties of 5,000 to 
::;,750, 2740f-2. 

Exemption· of fraternal benefit society, 4B::;Sa. 
Taxation. Independent Districts, ante. 

On state lands In Cherol>ee ·county, 2784b. 
'Rural high school district, 2922l. 
Separate rolls, 2802d. 
Tnx rate in districts including city ol' 

3,043 to 3,041i, 2802h. 
13,700 to 13,800, 2802g. 
130,000 to 1i30,000, 2784c. 

Tnx rate in independent districts having city 
of ·100 to 450 and in county of 30,400 to· 
30,GOO, 2802i. 

Valldallon of levY, 2815g-3. 
Teacllers, 

.Approval of contracts by county superin
tendcn ts, 27il0a. 

.Assignment or pledge of salary nuthorized, 
2883a. § 2. 

Constitutions, knowledge of, 2GG3b-1, § 4. 
Examination for certificates, constitution of 

federal and state governments, 2GG3b-1, § 
4. 

Junior colleges created by independent dis
tricts, 281511-3, § 4. 

Meetings called by rural school music super
visor, 2701d note, 2701d-3, § 3, note, 2701e 
-1, § 2. 

Rural school supervisors to aid teachers, 
2701d-3, § 2 note, 2701e-1, § 2. 

Teachers' homes, bonds for purchasing, 2787b. 
Teachers' institutes, 

Exemption from holding in counties having 
rural school supervisors, 2GD1a, 2701d-3, 
§ 5 note. 

Teachers', retirement, see Teachers' Retirement. 
Teaching Constitution, 21iG3b-1. 
Te,.:tbook commission, 

Supplementary readers, period of adoption, 
2844. 

Textboo.ks, 
. American Democracy, adoption of multiple 

list by board of education for teaching in 
public schools, 2844a, § 1. 

.Arithmetic, adoption of multiple list by 
board of education for teaching in public 
schools, 2844a, § 1. 

Band and orchestral music, adoption of mul
tiple list ·by board of education for teach
ing- in public schools, 2844n, § 1. 

Bool;keeping-, adoption of multiple list by 
board of education for teaching in public 
schools, 2844a, § 1. 

Czech language, adoption Of multiple list by 
board of education for teaching in high 
schools, 28Ha, § 1. 

French language, adoption of :m'ultiple list 
by board of education for teaching in high 
schools, 28Ha, § 1. 

German language, adoption o:f' multiple list 
by ·board of education for teaching in high 
schools, 2844a, § 1. 

High schools, adoption of multiple list by 
board of education for teaching German, 
Czech, nnd French languages, 2844a, § 1. 

Music authorized, 2843a. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd)
Textbooks (Cont'd) 

Typewriting, adoption of multiple list by 
board of education for teaching in public 
schools, 2844a, § 1. 

Transfer from special fund for payment of ob
ligations secured by delinquent taxes, 2802f-
1, § 3. 

Trustees, 
Acts in all districts validated, 3815g-12. 
Acts in creating independent sellool dis

tricts in counties of 08,000 to 100,000 vali
dated, 3815g-11. 

Acts in rural high' school county line dis
tricts, validated, 20221(2). · 

Bribery, PC, 178a. 
Cities of 101,000 to 105,000, term of office, 

2777d. 
Common school districts, ante. 
Compensation in countieR of over 200,000 

and less than 320,000, 3815g-1a. . 
Petition to annex unoccupied territory to 

city, 974e-1, § 1. 
Tax levy in consolidated county line inde

pendent districts, 3815g-10. 
Union Junior College district, 2815h. 
United States, conveyances to in aid of naviga

tion, flood control, etc., .authorized and prior 
conveyances validated, 52Ha. 

Use or Spanish language in elementary grades, 
(PC) 288. 

Validation, 
Act of trustees in establishing, abolishing or 

changing independent or common school 
districts, 2815g-13. 

Bonds, election and taxes 
solidated common school 

County line independent 
2700a-3. 

in certain con
districts, 2787c. 
district taxes, 

County line independent rural high school 
districts, counties of 11,412 to 11,000, 
2815g-20. -

Creation of consolidated rural high school 
districts, 2!l22n-2. 

Creation or establishment of certain county 
line common school districts and county 
line consolidated common school districts, 
2815g-22. 

Districts and nets of trustees, 2815g-2, 
2815g-7, 2815g-8. 

Elections, ante. 
Organization, annexation, election, bonds, 

etc., of certain districts, 2766 note. 
Organization of districts in certain counties, 

2742i note. 
Subdivision of common county line school 

district, 2743 note. 
Voting machines, · 

Absentee voters, 2007n, § 7. 
Absentee votes, challenge of. votes prior to 

casting of ballots, 2007n, § 7. 
Duty respecting validity, 2007a, § 10. 
School elections, 2007a, § 3. 

Warrants, 
Refunding time warrants authorized in dis

tricts in counties of 5,796 to 5,890, 2700d-1. 
Refunding warrants authorized and validated 

in county line independent districts of 
17,000 to 17,500, 2790d-3. 

Refunding warrants authorized in independ
ent districts of 13,950 to 14,050, 2790d-2. 

·water and sewer service, free service to, 1109a, 
§ 2. 

SCRAP SCHOOL LAND 
Reclassification, 5323a. 

SCRIP 
Redemption in money of scrip issued to labor

ers, 5150b. 

SEAL 
Architects, 24()a, § 10. 
Bo!lrd of Architectural Examiners, 240a, § 3. 
Ch1ropody, Board of Examiners 4508. 
District court of Leon county, ioO(S7). 
Drainage district refunding bonds S176n 4. 
Housing Authority, 12G!Jk, § S. ' ' 
National Guard Armory Board, 5890b, § 2. 
-Optometry, board of examiners, 455G. 
Soil Conservation' District, 1G5a-4, § 7. 
State board of hairdressers and cosmetologists 

(PC) 734b, § 4. ' 
Stock certificate, 1334. 
Upper Guadalupe River Authority, Title 128, 

ch. 8 note. 

SEARCHES AND SEIZURES 
Exemption of insurance benefits, 5068a. 
Liquor control act, (PC) 606--30. 

Liquor kept or stored in violation of net, (P 
C) 666--20. 

Motor vehicle with altered numbers, (PC) 1436--
1, § 4(), 

Narcotics, (PC) 725b, §§ 15, 16. 
Nets, seines, etc., in, 

Certain waters, (PC) ()41-1, § 2. 
Galveston Bay and tidal waters, (PC) 9521--

10, § 3. 
Nonresident commercial fisherman fishing with

out license, (PC) 034b-1, § 5. 
Search warrant for search and seizure of intoxi

cating liquor (PC) 666-50. 

SEA WALLS 
Aransas pass, extension of additional period for 

donation of ad valorem taxes to aid in con- • 
structing, GS30 note. 

Rockport, donation of ad valorem taxes collect
ed in Aransas County for constructing and 
maintaining, 6830 note. 

SECRET SOCIETIES 
Pupils in public schools in eounties of 320,000 

to 350,000 forbidden, (PC) 301d. 
Boy Scouts, Hi-Y, Girl Reserves, DeMola::r, 

Rainbow Girls, Pan American Clubs, and 
Scholarship societies excepted, (PC) 301d. 

High schools excepted, (PC) 301d. 

SECRETARY 
Commissioners of housing authority, 12G()k, § 5. 
Lower Concho River Water and Soil Conserva-

tion Authority, Title 128, ch. 8 note. 
Municipal Retirement Board, G235a-1, § G. 
National Guard Armory Board, 5800b, § 2. 
Policemen's relief and retirement board, G243d-

1, § 2. 
State board for registration of professional en

gineers, 3271a, § n. 
Upper Guadalupe River Authority, Title 128, ch 

8 note. 
'Webb County Conservation and Reclamation 

District directors, Title 128, ch. 8 note. 

SECRETARY OF STATE 
Administrator of Securities Division, 

Real estate dealers and salesmen, powers 
and duties as to. See Real Estate Dealers. 

Beer or malt liquors, foreign manufacturers or 
distributors to certify nanie of agent to, (PC} 
(l(l7-12. 

Charters of private corporations, extension. 
1315a, 1315b. 

Corporations, extension of charter, 1315(a). 
Corporations for financing reunions and conven

tions of fraternal orders, fee for charter, 
1302c, § 2. 

Electric co-operative corporations, articles filed 
and recorded, 1528b, § 8. _ 

Exchange of court reports, 4331b. 
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SECRETARY OF STATE (Cont'd) 
Executive secretury, Real Estnte Deniers License 

.Act, ·employment, salary, 0573n, § 5. . 
Fees for filing of articles of electric cooperative 

corporations, 1528b, § 2!!. · 
Inter-urban railways, amendment of cl1arter to 

include operation ns motor carrier filed with, 
0548a. 

Member of State Tax Board, 70!!8. 
Notaries publlc appointed by, 5!!·1!!. 
'Permit to excavnte prehistoric ruins, etc., issued 

by, (PC) 147b, §§ 3, 4. 
Renl estate deniers and salesmen. See Real Es
. tate Deniers. 
Soil Conservation District, 

.Application !lied with Secretary, 105a-!, § 5. 
Certificate of dissolution issued by, 105a-4, 

§ 13. 
-Street. railroads, amendment of charter to ln

·clude operntion ns motor carrier filed with, 
G548n. 

Supreme Court rules filed wlth, 1731a, § 2. 

SECURITIES . 
County Mutual Insurance Companies investment 

of reserve fund, 4800.A-20, § 1G. 
Depositories in cities, towns nnd · villages, re
- lease of securities pledged in excess i>f amount 

required, 2500 •. 
Gunrdian's investment of funds of wnrd, 4180. 
Housing .Authority bonds, 120!Jk, f 14. 

SECURITIES ACT 
.Administrator of Securities Division, 
· · · Application for license as real estate dealer, 

form prescribed, 0573n, § G. 
Power to examine -witnesses, ndrnlulster 

oaths, etc., G573a, I .5. 
Agent, . 

Fee for reglstrntlon certificate or renewal, 
GOOn, § 35. 

, Application for permit, GOOn, § 5. 
Certified copies of papers filed with secretary, 

OOOa, § 11. 
. Fees !or, OOOa, § 35. 

Dealer, 
· Fee for registration certificate or renewal, 

OOOa, § 35. 
lillectrlc cooperative corporntlons, exemption, 
- 1528b, § 31. 

'Expenses of ndmlnistrntion, amount, GOOn, § 36. 
Fees, 600a, § 35. · 

Payment made to treasury, OOOn, § 30. 
Us'e for adminlstrntlon of act, oooa, § 36. 

Registration certificate of, 
.Agent or salesman, fee, GOOn, § 35. 
Dealer, fee, 600a, § 35. 

Renewal of, 
Permit to Issue, fee, GOOn, § 35.· 
Registration certificate fee, OOOn, § 35. 

Salaries of administrative officers, OOOn, 36. 
Salesmen, . . 

Fee for registration certificate or ·renewal, 
600a, § 35. 

Becretnry of stnte, . 
Real Estate Dealers License .Act, administra

tion of .A.ct, 0573a, § 5. 
Traveling expenses of secretary of state or attor

ney general, GOOn,.§ 3G. 

SEEDS 
Shipment into Texas, regulntion for planting 

purposes, G7a. 
Soli Conservation District's power to supply, 

105a-4, § 7. 
Sorghum seed, defined, G7a. 

BELF-INCRII\IINATION 
ProtP.ctlon against unemployment compensation 

proceedings, 5221b-9. 

SELF-LIQUIDATING PROJECTS 
lllducntionnl Institutions, 

.Approprlntions by bonrds from local funds, 
unauthorized, 200!Ja, § !J. 

.Authority to construct, 200!Ja. 
Obligntion discharged solely from revenue, 

200!Ja § G. 
Junior colleges established by independent school 

district, 2815h-3, § 10. 

SENATORS 
Watcher appointed by cnndidate for Senate, 

29!J7a,. § 24. 

SENTENCES AND PUNISlll\JENTS 
Deduction from sentence for work, GlOO:x:-1 • 
Stealing citrus fruit, '(PC) 142Gb. 

SERIAL COUPON BONDS· 
School districts, 2787b. 

'SEWERAGE COMPANIES 
Corporations may be created for supplying serv

ice to public, 1302(03). 

SEWERAGE DISPOSAL PLANTS _ 
Bonds. or notes, llO!Ja, § 2. 

· Incumbrnnce to secure payment, llO!Ja, § 6. 
Incumbrance, llO!la, § G. · 
Lien on income, llOOa, § 2. 
Rntes, llO!Ja, § 2. 

SEWER SYS'l'El\1 
Vote authorizing sale, 1112. 

SEWERS 
Cities, towns and villages. See Cities, Towns and 

Villages. 
.Refunding bonds valldated, llOOa-1. 

SHACKELFORD COUNTY 
Commercial fishing prohibited, (PC) !J78j note. 
Deer and wild turkey protected (PC) 078j note. 
Fowl, closed season, (PC) !J7Sj note. 

SHEEP 
Livestock auction commission roerch·ants, 1287a. 

SHELBY COUNTY 
Closed season for squirrels, .. (PC) ll78J note. 
Coons and other animals protected (PC) 978j 

note. 
Donation of state ad valorem taxes becnuse of 

Federal Government's purchase of large acre
ages reducing taxable values, 720-!b. 

Fur-bearing animals, 
Closed season, (PC) 078j note . 
Protection, (PC) !J78j note. 

Quail or squirrels, closed season, (PC) !J78j note. 
Squirrels, open season, (PC) !J78j ·note. 
Trapping coons, squirrels or opossums, etc.; (PCj 

978j ·note. 

SHERIFFS 
Beer or malt liquors, petition !or cancellation of 

llcense, (PC) GG7-20. 
Chief deputy, salary In certain counties, 3012f-2, 

§ 1. 
Compensation. 

Counties in excess of 355,000, 3!J12e-2, sub
sec. (b). 

Counties of 48,530 to 48,!!30, authority of corn
missioners' court to fix, 3883d. 

Convicts, failure or refusnl to deliver to rond 
commissioner for public road work, (CCP) 
7!J4n. 

Deputies in certain counties, 3!H2f-1, § 2. . 
Appointment and number in certain counties 

composing two or more judicial districts, 
. , GSO!Ja[B].. . . 
.A.ppohitment of additional'·: deputies in cer-

tain counties, 686!J.A.. · .. ' 
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SHERIFFS (Cont'd) . . . 
Deputies in certain cotintfes (Cont'd) 

,Counties with Jess than 20,000 inhabitants 
G8G9b. . ' 

S~lary in certain counties, 3912e, § 19, subdi
vision {h). 

Counties with .less than 20,000 inhabitants, 
G8G9b. . 

.Fees, 3933. 
Certain ·counties, 3S83c-1. 

Guards, compensation allowed (CCP) 1041. 
Matrons, compensation allowed (CCP) 1041. 
Motor vehicles, · 

Expenses allowed, 3800. 
Petition to Liquor Control Board for cancellation 
· or suspension of permit, (PC) GGG---12a. 

Special deputy in certain counties, 3012f-1, § 2. 
Voting machines, duty respecting delivery · to 

polling place, 2907a, § 10. 
Warrant in lunacy proceedings directed to, 55Gla, 

§ 2. 

SHERIFFS AND CONSTABLES 
Constables, compensation, 

Counties in excess of 355,000, 3912e~2. 
Counties of 300,000 to 355,000, 3!l12e-1. 

Deputies in Bexar County court at law No. 1, and 
No. 2, 1970-301. 

J"ury, service by sheriff defined, 211Gd. 
Sheriffs, salaries, . 

Counties in excess of 190,000, 3912e, § 19. 
Counties of 250,000 to 325,000, 3883c. 
Counties in excess of 355,000, 3012e, § 10, 

3912e-2. 
Counties of 300,000 to 355,000, 3912e-1 •. 

SHER:IIAN COUNTY 
Fish, closed season, (PC) 978j note. 

SHOT GUN 
Hunting, regulations of gun used tor, (PC) 

879a-4, § 4. 

SHOW CASE 
Candy vendor required to have, (PC) 705c, § 2. 

SHRil\IP' 
Trawls, regulating use in Galveston Bay and 

tidal waters, (PC) 9521-10. 

SICKNESS 
County employees, payment of salary during, 

2372g. 

SIDEWALKS 
City authorized to improve housing authority, 

12G9l, § 4. 

SIGNALS 
. State highways outside cities and towns, In

stallation authorized (PC) 827e. 
Traffic signals on state highways outside .cities 
· arid towns, (PC) 827e. 

SIGNATURES 
Certificate of stock, 1334. 
Motor vel:iicle owner affixed to certificate of title, 

(P<;!) 1436---1, § 24. 

SINKING FUND 
Drainage district refunding bonds, 8170a, § 2. 
Lower Colorado River Authority District, Title 

128, cb. 8 note. · 
Lower Concho River Water and Soil Conserva

tion Authority, Title 128, ch. 8 note. 
San Jacinto River Conservation and Reclamation 

District, Title 128, ell. 8 note. 
Sewerage system, 1109a, § 2. 
Upper Guadalupe River Authority, Title 128, ch. 
8n~& · 

Water system, llOOa, § 2. 

SINTON" CITY 
Extension for addHional period of ad valorem 

taxes to aid in drainage system, breakwaters, 
etc., 6830 note. 

SH:ATING RINJ{S 
Admission taxes, 7047a-10. 

SLUJ\1 CLEARANCE 
Housing Authority, see Housing Authority. 

Sl\IITH COUNTY . 
Closed season for doves (PC) 978j note. 
Foxes, protection, (PC) 978j note. 
Fur-bearing animals, closed season, (PC) 078j 

note. 
Pheasants, protection, (PC) 978j note. 
Quail, open ·season, (PC) 978j note. 

-SOAP 
Washing dishes, utensils, etc., in drinking and 

eating places, (PC) 700b, § 2. 

SOCIAL SECURITY 
State Department of Public Welfare, 

Cooperation with governmental departments. 
095c, § 10. 

Desig.nation as state agency, 095c, § 10. 
Veterans' preferences affected by acceptance ot 

social security moneys, 4413 (30). 

SOCIAL SECURITY BENEFITS 
Persons eligible to receive benefits may organize 

for legislation, (PC) 1720a, § 3. 

SOCIAL SECURITY BOARD 
Children's Bureau, co-operation by Department o! 

Public Welfare, 695c, § 28. 
Custody and <;lisbursement of funds, 695c, § '11. 
Stat_e Department of Public \Velfare, cooperation 

w1tb, 095c, § 5. · 

SODA WATER FOUNTAINS 
Employment of .person with infectious or con

tagious disease forbidden, (PC) 705c. 
Sterilization of dishes, utensils, .etc., (PC) 700b. 

SOIL CONSERVATION 
Action by or against "District, 105a-4, §§ 5, 7. 

Dissolution of District not to affect pending 
actions, 1G5a--4, § 13. 

Additional territory included in District, 105a-4; 
§ ~ ., 

Adjournment of hearing on petition for organiza
tion of District, 1G5a--4, § 5. 

Adjournment without renewing notice, 165a-4 
§ 3. . • 

Administrative officer of Board, 1G5a-4, § 4 . 
Administrative practicality· and feasibility of op-

eration of District, 1G5a-4, § 5, 
Advisor of district supervisors, 1G5a-4, § 0. 
Advisors to Board, 1G5a-4, § 4. 
Agencies of the United States defined, 1G5a-4, § a. 
Agency of this State defined, 1G5a-4, § 3.· 
Agents and employees, 

· Conservation Board, 1G5a--4, § 4. 
Soil Conservation District, 1G5a--4, § G. 

Agreements with owners respecting erosion con
trol, 165a--4, § 7. 

Amendment of land-use regulations, 1G5a-4, § s.. 
Appearance in proceedings to obtain variance 

from land-use regulations, 165a--4, § 10. 
Application, 

Dissolution of District, 165a-4, § 13. 
Organization of district filed with Secretary 

of State, 165a-4, § 5. 
Appointment of Board of Adjustment, .105a-4, 

§ 10. 
Appropriations, 165a-4,. § 4. 
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SOIL CONSERVATION (Cont'd) 
Attorney, power of Conservntion Bonrd to em

plo~;, 1G5n--4, ~ 4. 
Attorney General to render services to, 

Bonrd, 1(l;jn-4, § ~ 
Supervisors, 1G5n-1, § G. 

Audit, 
Accounts of supervisors of District, 1GGn--4, 

§ G. 
Funds, 1GGn-1, § 4. 

Bnllots, 
Adoption of lund-use regulations, lGGn-4, 

§ s. 
Creation of District, lG:Jn-4, ~ G. 
Discontinuance of district, 1G5a-!, § 13. 
Election of supenisors, 1GGn--!, § U. 

•Board defined, 1UGa--4, § 3. 
Board of Adjustment, l(J;)n-4, § 10. 

Defined, 10Ga-!, § 3. 
Body corporate nnd politic, District as con

stituting, 1GG:t-4, §§ G, 7. 
Boundnry of district, 1U5n-1, § 5. 
Certificates, 

Discontinuance of District, l(j;:ia-4, § 13. 
Dissolution of District, 10Gn-1, § 13. 
Organizntion of district, lOGn--4, § G. 

Chnirmnn, 
Bonrd of Adjustment, 1G5a-4, § 10. 
Meeting for election of men1ber of County 

Soil Conser\·ntion Advisory Committee, 
1UGn-4, § 4. 

Soil Conservation Bonrd, 1U5a-1, § ·!. 
Supervisors, lGGn-4, § G. 

Citntion of Act, 1U5n-4, § 1. 
Compensntion, 

Bonrd of Adjustment, Hl3a-·i, § 10. 
County Soil Consermtion Advisory Commit

tee nnd delegnte to district convention, 
10.1n-1, § 4-. 

Election judges nnd clerks nt election to dis
continue district, 1G::in--!, § 13. 

Officers nnd employees of Soil Conservntion 
District, 105n-1, § ll. 

Soil Conservntion Bonrd members, 10Gn-4, 
§ 4. 

Supervisors, l(iGa-4, § 0. 
Consent of owner to chnnges in use of land, etc., 

1G5n--!, § 7. 
Consolidation of petitions for orgnnization or 

districts, Hl5n-4, § G. 
Construction of net with other nets, 1GGn--!, § 10. 
Contracts, 

.Affected by dissolution o! district, 1G5n-4, 
§ 13. 

Power of district nnd supervisors to execute, 
1GGn-4, § 7. 

Convention for election of Stnte Soil Conserva-
tion Board, 1G5n--!, § •1. 

Cooperation between districts, 1G5a-4, § 11. 
Coollei;ation of state agencies, 1G5a-4, § 12. 
County Soil Conservation Advisory Committee, 

165a-4, § 4. 
Defined, 1Gr.a-1, § 3. 

Cropping programs, land-use regulations may 
provide for, 1G5n-4, § 8. 

Cultivation methods, land-use regulations may 
provide for, 16511-4, § S. 

Declaration of legislative policy, 1GGa-4, 2. 
Definitions, 1(l;ja-4, § 3. 
Delegate to district convention, lGGa--4, § 4. 
Discontinuance of districts, 1(l;ja-4, § 13. 
Dissolution of district, 1G5n-4, § 13. 
Districts, 

Cooperation between, 1GGa-4, § 11. 
Counties composing, 1GiJa-4, § 4. 
Creation of, 1GGa--!, § G. 
Defined, 1G5a-4, § 3. 
Discontinuance, 165a-4, § 13. 
Powers, 165a-4, § 7. 

Due notice defined, 1G5a-4, § 3. 

SOIL CONSERVATION (Cont'd) 
Elections, 

Additional territory, including in district, 
lGfJn-4-, § 5. 

Amendment or repeal of land-use regulations, 
1GGa--4, § 8. 

Creation of district, 1G5n-4, § 5. 
Discontinuance of district, 1G5a-4, § 13. 
Lund-use regulutions, 1G5n-4, § 8. 
Member of County Soil Conservation Advisory 

Committee, 1G5a-4, § •1. 
Supen·lsors of districts, 1G5a-4, § G. 

!Dicctive members of Soil Conservation Board, 
1G5u-4, § 4-. 

Engineering operations, land-use regulations may 
provide.for, 1G5a--!, § S. 

Evidence in action ugainst district, 105n--!, § 5. 
Expenses, · · 

Audit of accounts of supervisors, 1G5n-4, § 6. 
Bonrd of Adjustment, 1G5a-:l, § 10. 
District supervisors, lGGn-4, § G. 
Election of supervisors, 1f,;ja-4, § 6. 
Hearing and election for creation of district, 

1r.;;a-4, § G. 
Performing work under land-use regulations, 

1Wiu-4. § !l. 
Feasibility of discontinuing district, 1G5a-4, § 13. 
Fertilizers, power of district to supply, lGGn-4, 

§ i. 
Financlnl aid to owners, 1G;:ia-·1, § 7. 
Funds, 1wa-4, § 4. 
Go,•erning body of district, 16i3a-4, § 6. 
Government defined, HJGu-4, § 3. 
Governmental defined, lGGa-4, § 3. 
Governmental su bdivlsion, district to constitute, 

1GGn-4, §§ 4, 7. 
Hearings, 

Land-use regulations, 1G5a-4, § 8. 
Petition for 

Discontinuance of district, 1G5a---4, § 13. 
Organization. of district, 1wn--!, § 5. · 
Variance from land-use regulations, 

16Ga-4, § 10. 
Petition to enforce lund-use regulations, 

1U5n-1, § !l. 
Soil Consen·ntion Board, 1(l;jn-4, § 4. 

Improvement of property acquired by Conserva
tion District, 1G5a--!, § 7. 

Income !rom property acquired by district, 1G5n-
4, § 7. 

Inconsistency with other nets, 1G5a-4, § 16. 
Intervention in proceedings to obtain variance 

from land-use regulations, 1wa-4, § 10. 
J"udgment for expenses in performing work un

der land-use regulations, 1G5a-4, § !J. 
J"udgment liens not nffected by dissolution o! 

district, 1G5a-4, § 13. 
J"urisdiction of court to enforce land-use regula

tion, 1G5a-4, § !J. 
Landowners, 

Agreements with district as. to use of land, 
l65a-4, § 7. 

Defined, 1G5n-4, § 3. 
Election of member of County Soil Conserva

tion Advisory Committee by, 1G5a-4, § 4. 
Eliglbili ty to vote, 

Adoption of land-use regulations, 1G5a-
4, § 8. 

Creation of district, 165a-4, § 5. 
Discontinuance of district, 1G5a-4, § 13. 
Question o·f including additional terri-

tory in district, 1G5a-4, § 5. 
Supervisors, 165a-4, § G. 

Nominating petition for supervisors filed 
with, 1G5a-4, § 6. 

Petition for variance from land-use regula
tions, 105n-4, § 10. 

Supervisors required to be landowners, 
1G5a-4, § 6. 
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SOIL CONSERVATION (Cont'd) 
Land-use' regulations, 165a--4, § 8. 

Procedure on nonobservance of regulations, 
165a--4, § 9. 

Variance from terms, 165u--4, § 10. 
Machinery, power to supply landowners with, 

165a--4, § 7. 
Meetings, . 

Board of Adjustment, 105a~. § 10. 
Election of member of County Soil Conser

'vation Advisory Committee, 165u--4, § 4. 
Soil Conservation Board, 165a--4, § 4. 

Name of proposed Conservation District, 165u-
4, § 5. 

Nominating petition defined, 165a--4, § 3. 
Nominating petitions for supervisors, 165u--4, 

§ 0. 
Notice, 165u--4, § 3. 

Election, 
County Soil Conservation Advisory Com-

mitteeman, 165a--4, § 4. 
Creation of district, 165u--4, § 5. 
Discontinuance of district, 165u--4, § 13. 
Land-use regulations, 165a--4, § 8. 

Heuring on petition for organization of dis
trict, 165a--4, § 5. 

Number of landowners voting for adoption of 
lund-use regulations, 165a--4, § 8. 

Oath of Soil Conservation Board member, 165u-
4, § 4. 

Office of board, 165u--4, § 4. 
Officers of Soil Conservation District, 165u--4, 

§ 6. 
Ordinances, 

Creating Board of Adjustment, 165u-4, § 10. 
Relating to lund-use regulations, 165a--4, 

§ 8. 
Termination on dissolution of district, 165a-

4, § 13. 
Orgnnization of district, 165a--4, § 5. · · 

[Owner of land lying outside of incorporated 
cities and towns defined. 165a--4, § 3. 

1Partial invalidity of act, 165a--4, § 15. 
Performance of work under land-use regulations, 

165n--4, § 9. 
.Petitions, 

Amendment or repeal of lund-use regulations, 
165a--4, § 8. 

Defined, 165a--4, § 3. 
Discontinuance of district, 165a--4, § 13. 
Enforcement of land-use regulations, 165a-

4, § 9. 
Including additional territory in district, 

165a--4, § 5. 
Organization of district, 165a--4, § 5. 
Variance from lund-use regulations, 165a--4, 

§ 10. 
Plans for conservation, 165a--4, § 7. 
Posting notices, 165a--4, § 3. 
Powers and duties, 

Soil Conservation Board, 165a--4, § 4. 
Supervisors, 165a-;-4, §§ 6, 8. 

Property, 
Acquisition by Conservation District, 165a-

4, § 7. 
Disposition on termination of district, 165a-

4, § 13. 
Publication of results of . election, 

Creation of district, 165a--4, § 5. 
Discontinuance of district, 165a--4, § 13. 
Supervisors, election of, 165a--4, § 6. 

Quorum, 
· Board of Adjustment, 165a--4, § 10. 

County Soil Conservation Advisory Commit
tee, 165a--4, § 4. 

Delegates to State District Convention, 
165a--4, § 4. 

District supervisors, 165a--4, § 6. 
Soil Conservation Board, 165a--4, § 4. 

SOIL CONSERVATION (Cont'd) 
Records, · 

Application for organization of district; 
165a--4, '§ 5. 

Board of Adjustment, 165a--4, § 10. 
Certificate of dissolution of district,· 165a--4, 

§ 13. 
Determination us to feasibility of operation 

of district, 165a--4; § · 5. 
Determination of practicality of discontinu

ing district, 105a--4, · § 13. 
Hearing of Board on petition for organiza

tion of district, 105a--4, § 5. 
Proceedings of district supervisors, 165a--4, 

§ ~ . 
Soil Conservation Board, 165a--4, § 4. 

Reference in proceedings to enforce land-use 
regulations, 105a--4', § 9. 

Registration of voters for election for creation 
of district, 165a--4, § 5. 

Removal, .· 
District supervisors, 165a--4, § 6. 
Members of Board of Adjustment, 165u--4, 

§ 10. . 
Repeal of land-use regulations, Hl5u--4, § 8. 
Repealing and ·affirming other acts, 165a--4, § 17. 
Report to Governor by Board, 165a--4, § 4. 
Rules and regulations, 

Board of Adjustment, io5a--4, § 10. 
District's power to enact and amend, 165a-

4, § 7. 
Power of board to enaCt, 165a--4, § 4. 

Seal of Conservation D·istrlct, 165a-4, § 7. 
Second petition, 

Dissolution, 165a--4, § 13. 
Organization of district, 165a--4, § 5. 

Secretary of State to issue certificate· of dis
solution of District, 105a-4, § 13. 

Seeds and seedlings, power of District to supply, 
165a--4, § 7. 

Service of petition ·for variance from land-use 
regulations, 165a--4, § 10. 

Soil Conservation Board, 165a--4, § 4. 
Board of Adjustment' appointed by, 105a--4, 

§ 10 . 
Contracts, liability of Board on contracts 

after dissolution of district, 165a--4, § 13. 
Discontinuance of district, duties of Board 

respecting, 105a--4, § 13. 
Petition for organization of district filed 

with, 165a--4, § 5. 
Removal of supervisors by, 165a--4, § 6. 
State Soil Conservation Board defined, 165a-

4, § 3. 
Supervisors appointed by, 165a--4, § 5. 
Supervisors' election, duties relating to, 

165a--4, § 6. 
Soil conservation district defined, 165a--4, § 3.. 
State defined, 165a--4, § 3. · 
State District Conservation Commission, 105a--4, 

§ 4. 
State district defined, 165a--4, § 3. 
State-owned lands, cooperation of agency con~ 

trolling, 165a--4, § 12. · 
State Soil Conservation fund, 165a.,-4, § . 4. . 
State Treasurer as custodian of funds of Board, 

165a--4, § 4. . . 
State Treasury, payment of proceeds of property 

Into on termination ot district, 165u--4, § 13. 
Supervisors, 105a-:-4, § 6. 

Access to .publicly-owned land, 165a--4, § 12. 
Appllcation for, 

Dissolution of district, 165a--4, § 13. 
Organization, 165a--4, § 5. 

Appointme'nt, 165a--4, § 5. 
Board of Adjustment, 

Approv~l of appointment, 165a--4, 10. 
Established by, 1G5u--4, § 10. 

Defined, 165a--4, § 3. 
Land-use regulations, 165a--4, § 8. 

Enforcement by, 165a--4, § 9. 



GENERAL ·INDEX 1358 
SOIL CONSERVATION (Cont'd) 
Super,~isors (Cont'd) 
· Po\vers and duties, 1G5a-4, § 7. 

Soil Conservation Board to assist, 1G5a-4, 
§ 4. 

State agencies to cooperate with, 105a-4, 
§ 12 ... 

Termination of affairs of district by, 105a-
4, § 13. 

Surety bonds of employees .und officers, 1Mu-4, 
§§ ;1, 0. 

Term· of office, 
Board of .Adjustment,. 105a-4, § 10. 
·county Soil Conservation .Advisory Commit-

teeman, 105a-i, § 4. . 
State Soli Conservation Board, 105a-4, § 4. 
Supervisors, 1G5u-4, § 6. · 

Time, 
.. Fillng nominating petition !or supervisors, 

105a-4, § G. 
Holding. State District Conservation Con-

' vention, 1G5a-4, § 4. 
Truvellng expenses of members of Soli Conserva

tion Board, 1Ma-4, § 4. 
UniformitY of land-use regulations, 1Mu-4, § 8. 
United State:;;, 

Defined, 165a-4, § 3. 
Gifts to district from, 105n-4, § 7. 
Soli Conservation Board to secure assistance 

·of, 165a-4, § 4. 
United Stutes Sol! Erosion Project, power of 

district to tnke over, 1G5n-4, § 7. 
Vncancy in office, 

Bonrd of Adjustment, 1Ma-!, · § 10. 
County Soil Conservation Advisory Commit

tee, 1G5a-4, § 4. 
· ' Sol! Conservation Board, 105n-!, § 4. 

Supen·isors, 105a-4, § 0. 
Variance from terms of lund-use regulations, 

105a-4, § 10. 
Verification, · 

Application !or organization of districts, 
105a-4, § 5. . 

Petition . to enforce land-use regulations, 
lll5u--4, § ll. 

'SOIL EUOSION 
County. authorized to rent machinery to prevent, 
' 165n-5. ·· 
Gifts, ,power of District to accept, 11l5a-4, § 7. 
J\Ia'chinery · · · · · 

County authorized to rent for purpose. of pre
venting, lll5a-5. . . 

SOLICITATION 
Chiropody, employment of solicitors to secure 
·· patients or accepting employment to, or pay
., ment for, securing. patients, PC 778. 
Optometrist; revocation or suspension of license 

for employing solicitors "to obtain patronage, 
. 4503. . . 

SOMERVELL COUNTY 
Closed season ·for deer or wild turkey, (PC) 

!l78j note. . .. 
:,M:innows, transporting . out ?~.: (PC) !l78j ·note. 

SORORITIES . . 
·Pupils in public schools in. counties of 320,000 

to s;:;o,ooo forbidden. (PC) SOld: 
Boy Scouts, Hi-Y, Girl. Reserves, Deliiolay, 
· Rainbow Girls, Pan .A.meric;an. Clubs, and 

Scholarship societies, excepted, ·(PC) 301d. 
Higli schools e..xcepted, ·(PC) · 30ld. · 

SPEAKER OF HO:USE OF REPRBSENTA-
TIVES . 

.A.dn;Jinistration, of oath .to witnesses, 5420u. 
Certltlcation .. to . district attorney· of refusal of 

witness to testify, 542!ln. · 

SPECIAL BUDGET 
Counties, 16Gil n'ot'e. 

SPECIAL DEPUTY 
Clerk of district court in certain counties, 3903-b. 
Sheriff in certain counties, 3012f-1, § 2. 

SPECIAL ELECTION 
See Elections. 

SPECIAL FUND 
School district for payment of obligations se

cured by delinquent tuxes, 2802f-1, §§ 2, 3, 5-

SPECIAL JUDGE 
County courts, compensation o! special judge in 

probate matters, 1932. 

SPECIAL VENIRE 
Counties having city of 231,500 to 250,000, (CCP} 

601-n. 
Fees or jurors, exception as to counties of 

2!l0,000 and not more than 3p5,000, (CCP)' 621) 
note. 

SPECIALIST 
Employment of dairying specialist, 2372b. 

SQUIRRELS 
Closed season, 

Angelina County, (PC) 978j note. 
Shelby County, (PC) 978j note. 

Fines and penalties. See Fines and Penalties. 

STADIUi\1 
Educational institution, self-liquidating projects, 

2000a. 
Scilool district authorized to· constr·uct and mor.t

gage, 2802e, 2802e-1. 

STALLIONS 
Lease and distribution by Commissioner o! Ag

riculture for breeding purposes, 61-1. 

STAl\lP TAX 
Secured notes and obligations, 7o.17e. 

ST.'UIPS 
Bedding, adhesive stamps furnished to manufac
. turers by department of health, 447Gu, § 7 •. 
Beer or malt liquors, tux stumps, (PC) ()()7_:._23. 
Liquor control act, 

Issuance, (PC) 00a-21a. 
Record by permittees of stumps used, (PC) 

00().-.c21c. 
Rules and regulations ·designating persons 

permitted to purchase, (PC) Glla-21b. 

STARLING 
Killing, capturing, etc., (PC) 875. 

STATE 
.Adverse possession, 5517 .. 
Agent or attorney to represent at execution sale,. 

4401. 
Bonds, 

.See, also, State Bonds. 
Ex~mption from giving; 27!la. 

Commissioner of Agriculture to cooperate in 
marketing agreements with other states 57G4a 
§ 20.. ' ' 

Consent to .. provisions of federal . statute as to 
wild life restoration, 4050b. 

Discount for tuxes due state paid in advance 
7057d. . t 

Educational institutions, liquidating projects 
financed from revenues without liability of 
state, 2000u, § G. 

Housing bonds as legal investment, 12GDk-1. 
Motor vehicles owned by state exempt from Cer
, tificute of Title Act, (PC) 1436---1, § GO. 

National Guard .Armory Board. to donate prop-
erty to state, 5890b, § 3. 

Public ~ork, plans prepared by registered pro
fessional engineers, 3271a, § 10. 
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STATE (Cont'd) 
Sale of property purchased at execution sale, 4403. 
School certificates in anticipation of collection 

of delinquent taxes as security for deposit of 
funds, 2784d, § D. 

School district o bligatlons secured by pledge of 
delinquent taxes as eligible to secure deposits 
of state funds, 2802f-1, § D. 

Taxing unit as to suit .for delinquent taxes, · 
7345b. 

Unemployment compensation, ex<.>rnption from lia
bility except to extent of compensation fund, 
5221b-16. 

STATE AGENCIES 
County's power to provide aid to, 2351b-2. 
School · districts, 

Conditions existing as basis· for aid on be
ing affected by governmental projects, 
21l22zz-1, § 2: 

Declaration as to relief on being affected by 
governmental projects, 21l22zz-1, § 1. 

Leases by governmental agencies, 21l22zz-1, 
§ 4. 

Taxation of lands by. school districts, 
21l22zz-1, § 3. 

STATE AUDITOR 
Cigarette tax prescribing form ot draft attached 

to stamp shipment, 7047c-1, § · 3B. 
County officers in counties of. 250,000 to 325,000 

to file sworn statements as to fees with, 3883c. 
District officers in counties of 250,000 to 325.000 

to file sworn statements as to fees with, 3883c. 
Precinct officers in counties of 250,000 to 32:i,OOO 

to file sworn statements as to fees with, 3883c. 
Soil Conservation funds, audit' of, 165a-4, § 4. 

STATE BAR 
Actions, power to sue and be· sued, 320a-1, § 2. 
Administrative agency of judicial department, 

320a-1, § 2. 
Citation of Act, 320a-1, § 1. 
Code of ethics, power of supreme court to pre-

pare, 320a-1, § 4. 
Contractual powers, 320a-1, § 2. 
Creation, 320a-1, § 2. 

STATE BONDS 
Casualty company to invest cdpital stock. ill, 

491l3. 
Insurance companies may. invest in: 4706. _ 
Policemen's relief and retirement funds inve·sted 

in, 0243d-1, § 8. · 
State relief bonds, first series, 

Notice of intention to issue refunding bonds 
8·12f § 2.. . • 

Refunding authorized, 842f. 
State relief refunding bonds, first series, 842f. · 

Appropriation, 842f § 4. . 
Bond commission, continued, 842f § 4. 
Execution, 842f § 3. · · , 
Interest rnte, 842f § 3. 
Maturity, 842f § 3. 
Registration, 84.2f § 3. 
Sinking fund, 842f § 4. 

STATE COJ\IPTROLLER 
Comptroller of public -accounts, generally, se.e 

Comptroller of Public Accounts. 
State Department of Public Welfare Fund, vouch-

ers or warrants on, GD5c, § 37. 

STATE DEI'ARTJIIENT OF HEALTH 
Established, 4414n. 
Vital statistics, 4477 (3;ta-55n). 

STATE DEPT. OF PUBLIC WELFARE 
Public 'Velfare~ this index. · · 
Rules and regulations, eligibiiity of bll~d perso!l 

for assistance, Gll5c, § 20. 

STATE DEPT. OF PUBLIC WELJ!'ARE FUND 
Public 'Velfare, this index. 

STATE DEPARTMENTS 
Age of veteran aiiecting employment in, 4413 

(30). 
Veterans, preference of employment and promo

tion, 4413(30). 
Welfare or assistance, fees for representing ap

plicants, (PC) 1720a, §§ 1, 2. 

STATE EJ\lPLOYl\lENT SERVICE 
Unemployment compensation, transfer as division, 

Disbarment, venue of proceedings, 
Fees, 

320a-1, § 6. 5221b-10. 

"'Iembers, 320a-1, § 4. 
Supreme Court not authorized to prescribe 

attorneys' fees, 320a-1, § 4. 
J'nrisdiction of disbarment proceedings,. 320a-1, 

§ G. , \ 
J'ury trial in disbarment proceedings, rule de

nying prohibited. 320a-1, § 5. 
Members of bar. 320a-1, § 3. 
Nonmembers prohibited from practicing Jaw, 

320a-1, ~ 3. 
Partial invalidity of act, 320a-1, § 7 .. 
Persons licensed to practice law as members, 

320a-1, § 3. · 
Rules of Supreme Court, 

Governing, 320a-1, § 4. 
Mailed to members, 1731a, § 2. 

Suspension of attorney, 320a-1, § 6. 
Rules of Supreme Court regulating, 320a-

1, § 4. 
Venue of disbarment proceedings, 320a-1, § 6. 
Voting on rules and regulations propose'd by 

supreme court, 320a-1, § 4. 

STATE BOARDS 
Education, protection of bonds of districts, cities 

and towns assuming control of schools and 
owned by permanent school fund, 3815h-2. 

Embalming. See Embalmers. 
Registration of professional engineers, 3271a. 
Teachers' Retireme_r:t System, 21l22-1. 

STATE FARlllS 
Application of cotton growing and soil conserva~ 

tion net, 165i. 

STATE HEALTH OFFICER 
Qualifications, duties, etc., 1418b-4418e. 
Vital statistics, 4~77(34a--55a). · 

STATE HIGHWAY COlUl\IISSION 
Cooperntion with state -park board in acqmrmg 

roads etc., to· park sites on Buchanan· and 
Inks lakes, 60G!la. · 

STATE lUGHWAY DEPARTJIIENT 
Workmen's compensation, see Workmen's Com

pensation Law. 

STATE HIGHWAYS 
Animals running at large on as o!fense,-

1370a. 
(PC) 

S'rATE JUVENILE.TRAINING SCHOOL 
Name changed to Gatesville- State .. Schooi for 

Boys, 5111la. 

STATE OFFICERS 
·salaries, 6824 note. 

Increase or decrease during term, 
Supplemental . salaries, 6824 . n~te. 

6824. 
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STATE PARK BOARD 
Big Bend National Park, duties respecting, 

G077e, § 2. 
Cooperation by county or city condemning or pur

chasing lands for parks or playgrounds, 0081e. 

STATE RECLAJIIATION ENGINEER 
.Appropriations transferred to General Land Of

fice, 5421h-1, § ·!. 
Books, records and property transferred to Corn

missioner of General Land Office, 542111-1, § 2. 
Office abolished; 5421h-1, § fi. 
Officers and employees transferred to General 

Land Office, 5421h-1, § 3. 
Transfer of functions to Commissioner of Gen

eral Land Office, 5421h-l, § 1. 

STATE TA."X BOARD 
Comptroller ex officio Tax Commissioner, 7008n. 
Members and constitution of board, 7008. 

STATE TEACHERS' COLLEGE 
Bonds notes or warrant-s purchased by United 

Stat~s or agency, validated, 2003c.1. 
Borrowing from federal agencies. . 

.Appropriation from general fund for equip-
ment of buildings prohibited, 2G03c, § 1. 

Refinancing loans from federal agency, 2003c, § 3. 
Self-liquidating projects and bonds or notes 
, payable from, revenues authorized, 2000a. 
Special tuition, 2G5·1c, § 4a. 
Validation, bonds, notes or warrants purchased 

b~· .. United Stutes or ngcncy, 2G03c.l. 

STATE TRAINING SCITOOLS 
Gainesville State School for Girls; name changed 

from Girls' Training School, 511!lb. 

STATE TREASURER 
Board' of county nnd district road Indebtedness, 

member, !ifl74q-7. 
Casualty company to deposit securities or cash 

with, 4!l!l3. 
County and road district highway funds, state 

treasurer ns ex officio county treasurer in 
payment of interest nnrl sinking fund, !i674q 
-12. 

Custodians of money under Clt.rus Marketing 
.Act, 5764n, § 18. 

Deposit of securities by corporation deuling in 
securities without bunking privileges, 152-!n. 

Deposits with, 
Fees collected under securities net. OOOa, § 36. 

Fees, from Supreme Court clerk, 3!l23a § 2. 
Firemen's Relief Pension Fund, 

Contributions accepted from any source, 
6243e, § 5. . 

Custodian, 6243e, §§ 1, 2. . 
Pro !:'uta disposition of moneys to Board of 

Trustees, 6243c, § 4. . 
Fiscal agent of municipalities or subdivisions of 

state, 
Bonds and coupons canccllcrl and returned on 

payment or retirement, 437!ln, § 5, ~37!lb, § 5. 
Commissions for receiving ancl (];shursing 

funds, 437!la, § a: 437!lb, §'a. . 
Construction of net, 437!la, § 4, 4370b, § 4. 
Deposit nnd disposition of funds, 43i!ln, § 2, 

437!lb, § 2. 
Obligation payable nt office, 437!Ja, § 1, 437!lb, 

§ 1. . 
Payment on warrant of comptroller, 437!lu, 

§ 2, 437!lh, § 2. ' 
Funds, State Department of Public Welfare Fund, 

605c, § 37. 
Gross premium receipts tax on insurance com

panies, to be paid to. State Treasurer, 7004. 
Insolvent insurance companies, deposits in state 

treasury by board of insurance commissioners, 
50!i8c, § 2. 

STATE TREASURER (Cont'd) 
Liquor control net, 

Disposition of receipts from sale of stamps. 
(PC) OOG-4!i. 

llfutunl .Assessment Insurance Company to de
. posit money or securities with, 50GS-1, § G. 
Payments to fees, assessments nnd charges un-

der Real Estate Dealers License Act, wi3a, fi 
18. 

Printing of secured notes nnd obligations tax 
stumps, 7047c. 

ProfesHionnl Engineers' Fund, 32ila, § D. 
Receipt for payment of gross premium receipts 

tax on life, health and accident, etc., insurance
organizations, 706-!n. 

Soci::l security, custody untl disbursement of 
funds, 005c, § 11. 

Soil Conservation Board, custodian of funds of. 
105a-4, § 4. 

Starn{) tux on secured notes and obligations, du-
ties, etc., 70-17e. 

Stamps, printing for stamp tux, 7047e. 
State Boiler Inspection l!'und, 5221c, § 17. 
Tux on motor vehicle Insurance premiums de
po~itcd in special fm,d, 4!i82b, § lln. 

Teachers' Retirement System, 
Bon<! ns custodian of funds, 2!J22-1, § 11. 
Custorllnn of funds, 2022-1, § 7. 

Uncmploymcut compcnsntlon administration fund. 
custodinn, 5221b-11. 

Unemployment compensation fund, custodian. 
522lb-7. 

STATE'S ATTORNEY 
Sulnry of stnte'R nttorney before ·court of crim

Inal appeals, G81!lb, !i81!ln-1. 

STATEMENT OF FACTS 
.Appeals in criminal cuscs. (CCP) 7fl0 . 
.Approval by attorney or court, 2241a. 
Failure to return, 368qq. 
Filing In crlrn!nnl cases, (CCP) 71l0n, 71l0h. 
Free statement on pnuper's aflldnvlt1 2278n. 
Return by attorney, 2241a. 
Time for filing In Court of· Civil .Appeals, 1830. 
Time for filing on npp<'nl from district courts in 

counties wherein sit three district courts, 20!l3a. 
Time for r<'turn. 2241n. 

In district courts In counties wherein sit three· 
district courts, 2003a. 

STEAl\! 
Dishes nnd utensils in eating places sterilized: 

with, (PC) 700b, § 2. 

STEAM BOILERS 
Inspection. See Inspection of Steam Boilers. 

STEAJIISHIPS 
Ticket brokers need not procure license, !llld, § 3. 

ATENOGRt\PllEUS 
Board of Examiners of Optometry, employment" 

455G. 
County jurlge, employment and compensation,. 

31Kl2, § 3a. 
See, also, County Judges. 

District nnd crixlnal dlstr.lct nttorneys, 
Counties In excess o! 3fi5,000, 3912e-2. 
Employment t..y, 3!J12e. § 10. 

Notes, reading to jury, 21!JO. 

STEPHEN F. AUSTIN STATE PARK 
State Parks Board to control, 0077!. 
Title to land for, accepted by state, . 0077f. 

STEPHENS COUNTY 
County attorney to represent. s'tate in cases be

fore district court, 1070-321, § 3. 
County court, jurisdiction, 1070-321, ~ 1. 
Deer and turkeys, closed season, (PC) !l7Sj note. 
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STEPHENS COUNTY (Cont'd) 
Di~.trict court, 1!)70~321, § 2. 

Jurisdiction, 1970-321, § 1. 
l\finnows, transporting out of, (PC) 978j note. 
Transfer of causes to district court, 1970-321, 

§ 2. 

STEIULIZATION 
Dishes, utensils, etc., (PC) 700b. 
Napkin after using, (PC) 700b, § 4. 

STERLING COUNTY 
Judicial district and terms of court, 199(51). 

STOCK AND STOCKHOLDERS 
Dividend rate in housing companies, 1528a, § 15. 
Resolution for extension of charter, 1315(a). 
Taxntion, petition in delinquent tax suit, 7328.1, 

§ 2. 

STOCI{ LAW!; 
Certain counties exempt, 7005. 
Certain counties Included In counties enumerated, 

fl!l54. 
J<Jl!'ctions In certain counties. 0954. 
Hides and animals, fees of inspector, inapplica

tion to enumerated counties, 7008. 
Livestock Sanitary Commis'sion, 

Bung's disease testing nnd branding of cat
tle for identification, (PC) 1525d. 

Running at large, 
Horses, cattle, mules, etc., commissioners' 

courts, election, petition for, 6954. 

STOLEN l\IOTOR VEHICLE 
Certificate of title refused on ground of, (PC) 

1436-1, § 38. 
Record, (PC)· 1430-1, § 50. 

STOLEN VEHICLE 
Application for certificate for stolen vehicle pro

hibited, (PC) 1436-1, § 54. 

STORAGE 
Dishes, utensils, etc., in eating and drinking 

places, (PC) 700b, § 2. 

STORE ORDERS 
Redemption in money of store orders issued to 
labo~ers, 5159)>. 

STREET RAILROADS 
Abandonment, permission to continue distribu

tion of gas and electricity, 65-llb. 
Amendment of charters to include operation as 

motor carriers after abandonment of opera
tion as street railway, 6548a. 

STREETS 
City authorized to improve, housing authority, 

126!H, § 4, 

STUDENTS 
Registration as archi'tects, exemption, 24!la, § ri. 
SUB-CONTAINERS 
Tomatoes, llSc-1, §§ 7, !), 

Offense in use of, 118c-1, § 11. 

SUBCONTRACTORS 
Employees not entitled to workmen's compensa

tion insurance for Highway Department unless 
name appears on payroll of department, 0674s, 
§ 12. 

SUBDIVISIONS 
Commissioners' Court's duties as to recording 

maps or plats o! subdivisions or resubdlvisions, 
602G. 

County clerk's failure as to recording, (PC) 427b. 
Platting and recording subdivisions or additions 

to cities, 974a. 

TEX.ST.SUPP. '39-86 

SUBDIVISIONS (Cont'd) 
Recording maps or pints of subdivisions penalty 

(PC) 1137h. ' 

SUBLEASES 
Adjutant General's power to execute, 5700. 
National Guard Armory Board's power to ex-

ecute, 5890b, § 2. 

sunrm.N.f\S 
Female as witness, 3704. 
Housing Authority, power to issue, 126!Jk, § 8. 
Real Estate Dealers License Act, G573a, § 14. 

SUICIDE 
Insured under mutual assessment policy, 5068-1, 

§ 9. 

SUITS 
Against individual school ·district abolished, 2707b. 
Housing authority, authority to sue and be sued, 

12(l!)k, § 8. 
Housing authority, remedies of obligee, 1269k, 

§§ 18, 1!). 
Livestock auction commission merchants, suits. 

on bond, 1287a, § 7. 
Setting aside decisions of industrial accident 

board in proceedings for workmen's compensa
tion- insurance for Highway Department, 6674s, 
§ 16. 

Texas relief bonds in default, 842d, § 8, 842e, § 7. 

SULPHUR 
Gasoline, sulphur contents, (PC) 1105. 
Lenses of sulphur lands, Texas Technological' 

College and Texas College of Arts and Indus
tries, 26~8a-9. 

SULPHUR RIVER CONSERVATION AND REC
LAl\IATJON DISTRICT 

Creat'ed, Title 128, ch. 8 note. 

SUl\U\IONS 
Administrator of Securities Division authorized' 

to issue under Real Estate Dealers License 
Act, G573a, § 14. 

SUNDAY 
Convicts need not work on, 61GGx-1. 
Industrial Accident Board, excluding Sundays In· 

computing time relating to decisions, 8307. 

SUPERINTENDBNTS 
Ceunty superintendent o.f schools, county audi

tor to audit funds in counties of 320,000 to-
350,000, 1645g, 

County supe.rintendent, salary in certain conn
tieR having not less lhau GO,OOO population, 2700b. 

Institutions in counties of 320,000 and not less. 
than 220,000, 51421>, § 7. 

Public instruction, salaries in large counties, 2700a. 
State Hospital release of person temporarily 

committed by county court, 3103o-1, § 2. 
State hospital to be established west of one· 

hundredth meridian, 3185a. 
State prison psychopathic hospital, 6203e. 

SUPERVISORS 
Building and loan supervisor, 881a-7. 
Election precinct, selection and qualification,. 

2942a. 
-Fresh water supply districts, exclusion of ter-

ritory before issuance of bonds, 703G-2. · 
Rural music supervisor, 2701e-1. 
Rural school music supervisor, 2701d note. 
Rural school supervisors, 2701d-3 note. 
Rural schools, 269la. 
Soil conservation. See .Soil Conservation. 

SUPREl\IE COURT . 
Appellate jurisdiction, 1728. 
Attorneys, rules regulating, 320a-1, § { •. 
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SUPREl\IE COURT (Cont'd) 
Clerk, . 

Fees, 3023n. 
Collection and payment into state treas

ury, 3023a, § 2. 
Salary, GSl!lb. 

Supplemental salary from · receipts, re
peal, 082-1 note. 

State Bar member's fees paid to, 320n-1, § 4. 
Code of ethics prepared by, 320a-1, § 4. 
Salaries lncrensed, USl!ln. 

SUPREl\IE COURT RULES 
Amendments, 1731n, § 2. 
Filing, 1731n, § 2. 
· List of laws of articles repealed by, 1731a, 

§ 3. 
Legislature to approve or disapprove, 1731n, § 2. 
l\Iailing copy to member of legislature, 1731a, § 2. 
Partial invalidity of lnw relating to, 173ln, § 5. 
Power to enact rules relating to civil practice 

and procedure, 1731n, § 2. 
Practice and procedure, 1731n, § 1 to 1731n, § 5. 
Printing und distribution,_ 1731n, § 4. 
Publlcntlon, 1731a, § 4. 
Repeal of laws relating to clvll service. for pur

pose of conferring full rule-making power, 
1731a, § 1. . . 

Repealed laws, filing list of laws repealed by, 
1731a, § 3. 

State bur members, 
Subject to rules adopted by Supreme Court, 

320n-1, § 3. 
To receive copy, 1731n, I 2. 

SUPREME ,JUDICIAL DISTRICTS 
State division Into eleven, 108. 

SURETY BONDS 
Soil Conservation Board employees, 105u-i, § 4. 
Soil Conservation· District officers and em-

ployees, 105u-i, § 0. 

SURETY COl\lPANY 
Bonds ot officers or corporations dealing In se
. curitles without banking privileges, 152·ia. 
Securities net Inapplicable to sales to, OOOa, I 3. 

SURPLUS 
Reciprocal Insurance exchange, 5020, 5020. 
State fund distributed to depositories, 3532. 

SURVEYS 
Agricultural and Mechanical College lands, tor 

lease for oil and gas or other mineral devel
opments, 2013a-3, § 2. 

·on and mineral lands of Texas Technological 
College and Texas College of Arts and In
dustries, lensing, 2028n-0. 

SUSPENSION 
Beer or malt liquor license, (PC) 007-21. 

·Dentist's license, (PC) 752c, § 4. 
Driver's license, · 

Conviction in another state, 6GS7n, § D-C. 
Nonresidents, O<l87n, § !l-B. 

Not to drive during, fl087n, § 19-A. 
No operation under foreign license during 

suspension, 6087n, § 16--D. 
Period 6<l87a, § 16--B. . 
Surrender or license and badge, 6<l87a, f 
1~C. 

Industrial homework, employer's permit, (PC) 
782a, § 5. . 

Industrial homeworker's certificate, (PC) 782a, 
§ a . . 

Juvenile Board of chief probation officer or as
sistants 'In counties of 320,000 and. not less 
than 220,000, 5142b, § 11. 

SUSPENSION (Cont'd) 
License of commission merchants, brol!ers, etc., 

dealing in agricultural commodities, 1287-1, 
§ 0. 

Optometry. llcense, 
Grounds enumerated, 4503. 
Proceedings for suspension, 4503. 
Unlawful practice during period, (PC) 738a. 

Permits under liquor control net, (PC) 066--12. 
Notice and hearing, (PC) 006--12a. 

Real estate dealer's or salesman's license, 0578a, 
§§ 11, 12. 

SUTTON COUNTY 
Fishing in, (PC) 078j note. . 
Fishing regulations, (PC) 078j note. 

Sutton and other Counties excepting :l\Iedina, 
Buchanan and Inl•s Lakes, (PC) 078j note. 

License for hunting and fishing, (PC) 078j note. 

TAGS 
Bedding, labeling, 4476n, § 2. 

TANGERINES 
See Citrus. 

T;"\.."\: ASSESSl\IENTS 
Adjustments as to assessed values where assess

ment or collection inequitable or confiscatory, 
7345d. 

Confiscatory assessments, 7345d. 
Discriminatory assessments, 7345d. 
Inequitable assessments, 7345d. 

TAX ASSESSOR AND COT,LECTORS 
Bonds, 

.A.pproYnl of bonds before entry on discharge 
of duties, 7251. 

Deputies, 7252. 
Certified copy of order concerning adjustment or 

inequitable assessments, etc., to be furnished 
to, 7345d. 

Compensation of special deputies and special au
tomobile department head, 7252. 

Correction of rolls on adjustment of inequitable 
or confiscatory assessments, 7345d. 

Costs to be calculated and charged on delinquent 
tax statements or receipts, 7330. 

Interest to be calculated and charged on delin
quent tux statements or receipts, 7336. 

List of lands on which taxes for preceding year 
are delinquent, 7336. 

Penalties to be calculated and charged on delin
quent tax statements or receipts, 7336. 

Special automobile department head, 7252. 
Special deputies, 7252. 

TAX C-OLLECTION 
Adjustments as to assessed values where assess

ments or collection inequitable or confiscatory, 
7345d. 

Citation in delinquent tax suit, 7328.1, § 5. 
Confiscatory assessments, 7345d. 
Discriminatory. assessments, 7345d. 
Inequitable assessments, 7345d. 
Municipal delinquent taxes, applicable provisions, 

7238.1, § 6. 
Petition in stilts to collect delinquent taxes, 7328.1, 

§§ 1-4. 
Prayer for judgment In delinquent tax suit, 7328.1, 

~ ~ . 
Release of interest and penalties on ·delinquent 

taxes, 7336g. , 
Verification of petition in delinquent tax suit, 

7328.1, § 4. 

TAX COJ\DIISSIONER 
Comptroller as ex officio Tax .Commissioner, 

.7098a. · 
.: ' 
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TAX RECEIPTS 
Comptroller to 11rescribe forms for receipts, 7336. 
Penalties, intere.st ·and costs to be charged on 

delinquent tax receipts, 7336. 

TAX ROLLS OR BOOKS 
Correction of tax rolls on adjustment of inequita-

ble or confiscatory assessments, 7345d. 
Prima facie evidence, 7336. 

TAXES AND TAXATION 
Action to collect tax on nnurnl gas producer, 

7047b, § 5. 
Admission taxes to places of amusement, 7047a-

10. 
Administrator to file list of debts and claims 

with county clerk and comptroller, 3410b. 
Assessment at fair market value or intrinsic 

value, 2702a. · 
Assessment rolls, 

Validation, 1118n~1, § 5, 1118n-2, § 5. 
Cities, 1118n-1; § 5, 1118n-2, § 5. 

Assessments, 
County assessor to levy assessments in cer-

tain political subdivisions, 1042b, § 2. 
Rural high school districts, 20221. 
Validation of city assessments, 1027!. 
Value of property in political subdivision 

accepting services of county assessor, 
1042b, § 4. 

Assessors, 
See, also, Assessor and Collector. 

Compensation, counties in excess of 355,000, 
3012e-2, subsec. (b). 

Compensation of rural high school district 
assessors. 20221. 

County-wide maintenance tax in certain 
counties. 2740f. 

Deputies in certain town's and cities, '7256. 
Outside county seat, 7256. 

Deputies, 7252. 
Deputies in counties of 74,000, 1605. 
Rural high school district, 20221. 
Salaries, 3!J37. 

Counties in excess of 100.000. 3912e. § 10. 
Counties in excess of 355,000, 3!Jl2e, § 19, 

3912e-2. 
Counties of 20,000 and less than 100,000 

fixed by commissioners court, 31Jl2e, § 
13. 

Counties of 300,000 to 355,000. 3012e-L 
Assessor and collectors, 

Salaries in counties in excess of, 
100,000, 3912e, § 19. 

Beer or. malt liquor, beer tax, (PC) 667-23. 
Boards of equalization, 

Adjustments as to assessed values where as
sessments inequitable or confiscatory, etc., 
7345d. 

Cities and towns incorporated under general 
laws, 1048. 

Councils of cities and towns to net as board, 
1048. 

Rural high school districts, 20221. 
Validation of ad valorem tax levies in cities 

of 3305-3445 population, 1027d. 
Validation of city taxes insufficient because 

of failure to appoint board, 1027f. 
Bounties for destruction of predatory animals, 

190c. 
Central Colorado River Authority, donation of 

ad valorem taxes, Title 128, ch. 8 note 
Cities. towns and villa;::C's, 

Application to -cities and towns of act con
cerning inequitable or confiscatory assess
ments, 7345d-1. 

Assessed valuation, validation of, 1118n-1, § 
5, 1118n-2, § 5. 

Assessment and collection by county assessor, 
1042b. 

Assess1:1ent list; 1042a. 

TAXES AND TAXATION (Cont'd) 
Cities, towns and villages (Cont'd) 

·Assessment-roll-tax-roll, 1042a. 
.Assessor and collector, 

Compensation, increase of, 1044a, §§ 1, 2. 
Forms, power to 'prescribe, 1042a. 

Binding assessment-roll-tax-roll lists, 1042a. 
Blanco State Park, tax by city for mainte

nance, 6080 note. 
Board of equalization, · councils to act as 

board, 1048. 
Councils to act as board of equalization, 1048. 
County assessor and collector to perform 

services for, 1042b. 
Delinquent taxes payable in installments in

applicable until passage of ordinance or 
resolution maldng it so, 7345c, § 11. 

Hospital, 835c. 
List or statements, forms prescribed by; 

1042a. 
Occupation tax on insurance carriers subject 

to gross premium receipts tax forbidden, 
7064. 

Park tuxes, 6081e, § 2-b. 
Proceedings for collection of delinquent taxes 

of municipal corporations, 7328.1, § 6. 
Telegraph company, taxation of company 

paying occupation tax forbidden, 7059. 
Validation of, 

.Amendment of home rule charter relating 
to taxes, 1182f. 

Irregular· levies of ad valorem taxes in 
cities of 3,450 except as to contested 
taxes, 1027g. 

Le\•ics and assessments, 1027f. 
Tax levies for payment of bonds issued to 

aid relief project, 96lb. 
Tax valuation arid assessment roll, 

1118n-1, § 5, ll18n-2, § 5. 
Taxes in cities and towns or 3000 to 

4000, 1027e. 
Valuation of property in city, town and vil

lage accepting services of county assessor, 
1042b, § 4. 

Collection, 
County collector to collect taxes in certain 

political subdivisions, 1042b, § 3. 
Collector, 

See, also, Assessor and Collector. 
Compensation, counties in excess of 355,000, 

3D12e-2, subsec. (b). 
County-wide maintenance tax in certain 

counties, 2740f. 
Deputies, 7252. 
Deputies in certain towns and cities, 725G. 
Deputies in counties of 74,000, 1005. 
List, alien poll taxpayers, elections, 2075. 
Lists of poll taxpayers entitled to vote, 2975. 
Reports to commissioners' court of collections 

made for county, 7261. 
Rural high sclwol district, .20221. 
Salary in counties, 

Excess of 1!JO,OOO, 3012e, § 19. 
Excess .of 355,000, 3012e, § 10, 3912e-2. 

Counties. 
Donation of portion of state nd valorem taxes 

for specified period, 7294a. 
Health nnd hospital, tax for, 4478 note. 
Hospital site, 835c. · 
Levy ·or collection of taxes on insurance or

ganizations subject to gross premium re
ceipts tax, 7064n. 

Occupation tax on insurance carriers subject 
to gross premium receipts tax forbidden, 
7064. 

Tax for advertising, 2352a. 
Counties of 40,000 to 50,000, containing 

city of 30,000 to 40,000, 2352c. 
Counties of 125,000, and not over 17-fi,OOO, 

2352c. 
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TAXES AND TAXATION (Cont'd) 
Counties (Cont'd) 

Tux rnte of school districts In counties o! 
130,000 to 150,000, 278-lc. . 

Voting machines, tux to pay, 2!l!l7n, § G. 
Counties ror payment of bonds, validated. 71Gb. 
Counties of 22,200 for expenses of health unit, 

443Ga-2. 
Counties, towns nnd villages, 

Levy or collection of taxes on insurance or· 
gunizations subject to gross premium re· 
ceipts tux, 70<.Hn. 

County or joint county junior college district, 
2S15h. 

Percentage of tuxes from n1nintenance of 
existing college, 28Hih, § 7n. 

County tux, 
Rotl<l bonds, valldntion, 717cL 

County-wide equalization school district, 27.J.!e-
1, §§ 2-7, 27-1-J.e-2, §§ 2-10. 

County-wide maintenance tux, 27·10£. 
Certain counties, vuliduted, 2740f-1. 

Credit union, exemption from taxes, 2484. 
Delinquent tux collections, 733:iu. 
Dellnqnent tuxes, 

Assistant district attorneys for collection In 
counties of 25,000, 32Gk-8. 

Interest on school district tuxes securing ob
ligations, 2802f-1, § 5. 

Partin! pnnnen ts, 
Act Inapplicable to nd valorem or person

al property tuxes in taxing units until 
passing of ordinance or resolution mnk· 
ing it so, 7:l45c, § 11. 

.Applicntlon of payments, 7345c, § G. 
Assessor nnd collector to establish sys

tem, 73·15c, § 2. 
Authorized, 7345c, § 1. 
Comptroller of public accounts to pre

scribe forms, 7345c, § 12. 
Default in paying installments, 73·1i:X!, § 4. 
Minimum payments and accounts, 73·15c, § 

5. 
Number of installments, 73·1iic, § 3. 
Partin! invalidity of act. 734iic, § 14. 
Payments in escrow, 7345c, § 0. 
Pending suits not affected, 7:H5c, § 12n. 
Records of assessor and collector subject 

to examination by comptroller, 7345c, § 
10. 

Redemption receipts, 73·15c, § G. 
Repeal of conflicting- laws, 7345c, § 13. 
Sale of property, 7345c, § s. 
Suits for collection of installments, 73·15c, 

§ 4. 
Title to payments, 7345c, § 7. 

Penalties on school district taxes securing ob
ligations, 2802!-1, § 5. 

Release of interest ancl penult.ies, 733!ig. 
Resolution us to payment without penalties, 

73q0d note. 
Schools and school districts, post. 
Suits by taxing units, 

Act cumulative, 7345b, § 13. 
Burden of proof, 7345ll, § 5. 
Cost and expenses, 73-15b, § 6. 
Distribution of proceeds of sale, 7345b, § 

8. 
Finding of reasonable and fnlr value o! 

property, 7345b, § 5. 
Foreclosure sale, 7345b, § 7. 
Impleudil)g other tax units, 7345b, § 2. 
Judgment to provide for writ of posses-

sion, 7345b, § 12. 
Notice to other tux units of suit, 7345b, § 

2. . 
Parties defendant, 7345b, § 3. 
Pleading and answering to claims filed, 

7345b, § 4. 
Practice and procedure, 7345b, § 3. 

TAXES AND TA."\':ATION (Cont'd) 
Delinquent taxes (Cont'd) 

Suits by taxing- units (Cont'd) 
Priority given to suits In district and ap

pellate courts, 7a,15b, § 11. 
Purchasing tux units to hold property 

for itself and other taxin,g units, 7345b, 
§ !l. 

Redemption from sale in two years, 7345b, 
§ 12. 

Sale by purchasing taxing units, 7345b, 
§ 0. 

Sale for less than adjudged value prohib
ited, 7345b, § 8. 

Sen·ice of citation on state and other tux 
units, '7345b, § 2. 

Tax units defined, 7345b, § 1. 
Title of purchaser at foreclosure sale, 

7345b, § 10. 
Waiver of citation by other tux units, 

7345b, § 2. . -
Discount for tuxes paid in advance, 7057d. 
Donation of state ad valorem taxes to certain 

counties because of reduction of taxable values 
by Federal Government's purchase of large 
acreages, 720!b. 

Exemption, 
Bonds um1 . obligations of National Guard 

Armory Board, 5800b, § 2. 
Credit union from franchise and license tax

es, 2484. 
Electric cooperative corporation excise tux

es, 1528b, § 30. 
Fraternal benefit societies, 4858a . 
Gross premium receipts tax on insurance 

companies, 7004. 
Natlonnl Guard Armory property, 5800b, § 2. 
Stump tux on s'ecured notes and obligations, 

70·17e. 
Texas Congress of Parents and Teachers, 

headquarters buildings, etc., .7150d. 
Unh·ersity, land donated to, 2505u, § 2. 
Upper Guadalupe River Authority bonds, Ti

tle 128, ch. 8 note. 
Foreign mutual assessment life Insurance com

puny, 47821>. 
Franchise tax, 

Consolidated corporations, 131Gn. 
Credit union exempt from, 2484. 

Forfeiture on failure to pay tux on natural gus 
producer, 70,17b, § 5. 

Gasoline tax, 7Q(j;,_..70G5q. 
Increased, 70G5. 

Gros~ premium receipts, insurance companies, 
7064, 70G4a. . 

Gross premiums tux, 
Insurance companies !or Firemen's Relle! 

Pension Fund, G243e, § 2. 
Gross production tax, delinquent, 7076a. 

Foreign life insurance companies inapplica
ble to tuxes already nccruecl, 47G!l. 

Gross receipts, . 
Foreign life insurance companies inapplicable 

to tuxes already accrued, 47G!l. 
Foreign mutual assessment life insurance 

company, 4782, §§ 2-5. 
Insurance companies, 70G·l. 
Telegraph companies, 705!!. 
Telephone companies, 7070, 

IIenlth purposes, 4478 note. 
Borne rule cities to pay funding bonds nnd war

rants, 820b-1, § 3. 
Hospital purposes, 4478 note. . 
·Housing authority, exemption from tux lien, 

12G[lk, § 22. 
Hous!ng Authority bonds, exemption: 12G9k, § U. 
Indebtedness of independent school district abol-

ished, 27G7c. · · 
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TA..."XES AND TA..."XATION (Cont'd) 
Independent school districts 

Districts of certain population, etc., 2802i-8, 
2802i-!J. 

Having city of 400 to 450 and in county of 
30,400 to 30,600 tax rate fixed, 2802i. 

Junior college districts validated, 2815h-2. 
Validated, 2i!JOa. 

Inheritance taxes, 
Appraisal, 7130. 
Assessment and certification· of tax, 7131(a). 

Suspension pendin~ appeal, 7131(h). 
Contemplation of death, transfer in, 7117. 
Deductions, 7125. 
Last illness expenses deductible, 7125. 
Lien, 7131(a). 
Life insurance ·proceeds, subject to tax, 7117. 
Payment to be made before estate is closed, 

etc., 7135, 
Penalties, failure of county clerk to report to 

Comptroller of Public Accounts as to es· 
tate, (PC) 107a. 

Property subject, 7117. 
Statement of facts authorizing deductions, 

7125. 
Transfer in contemplation of death, 7117. 

Injunction against, 
Collection of excise, occupation, and certain 

other taxes fees and penalties, 7047j. 
Production of natural gas on failure to pay 

tax, 7047b, § 5. 
Insurance, 

Proceeds of life insurance subject to in· 
heritance tax, 7117. 

Reciprocal insurance exchange, tax on premi
ums, 5032. 

Insurance companies, 
Gross premium receipts, defined, G004a, 70134. 
Premium receipts 1of foreign assessment life 

or casualty company, 4782c. 
Tax on premiums as additional tax, 4002. 

Intangib.le Tax Board, 7008 to 7110. 
Interest, 

Delinquent taxes, rate, 7330. 
Release of interest. on delinquent taxes, 7336g. 
Unpaid tax on natural gas producer and pen-

alties, 7047b, § 5. 
Junior college created by independent school dis

trict, 2815h-3, §§ 8-10. 
Levy, stamp tax on secured notes and obligations, 

7047e. 
Lien, 

Natural gas producers, tax on, 7047b, § 5. 
Liquor control act, fees and taxes imposed, (PC) 

601>-21. . 
Listing or rendering of property, method of, 

7152. 
Lists, 

.Assessor· and collector to make list of lands 
on which taxes for preceeding year are 
delinquent, 7336. 

Livestock protection, election for levy of tax, 
7155a, § 1. 

Lower Concho River Water and Soil Conserva
tion .Authority, Title 128, ch. 8 note. 

Motor fuel tax, 
Access to records of common carriers, 70600.-

12. 
Allocation, 0074q-0. 
Bond ot distributors, 7005a-6. 
Carrier's reports, 7065a-12. 
Exemptions and refunds, invoices of exemp

tion, 7065a-13. 
License, 

.Appropriation or sale of fuel on· which 
refund authorized, 70G5a-13. 

Form prescribed by comptroller, 7065a-
13. 

Revocation or cancellation, 70G5a-13. 
Sale without license of fuel on which re

fund of tax authorized, 70G5a-13. 

TAXES AND TAXATION (Cont'd) 
Motor fuel tax (Cont'd) 

Lien on property of distributor for taxes, 
fines, etc., 7005a-7. 

Manifest, 7005a-12. 
Overpayments of taxes, duties of comptroller 

as to, 7005a-7. 
Penalty for making false reports or state

ments, (PC) 141a-1. 
Records required by distributors, 7005a-13. 
Stopping carrier& to examine manifests, 

70G5a-12. 
Motor vehicle insurance premiums, 4682b, § lla. 
Navigation districts, 

Improvement of port facilities payable from 
revenue other than taxes, 8247a, § 18. 

Nonexemption of property acquired by state pris
on farms, 7WO, § 17. 

Occupation tax, 
Auctioneer, 7047(6). 
Carbon black producers, 7047, 
Foreign benefit societies, 4858. 
Foreign life Insurance companies, 4760. 
Foreign mutual assessment life insurance 

company, 4782, § 4. 
Insurance companies, 7064. 
Insurance companies and organizations, 7064a. 
Oil produced, 

Acquisition of lease to be shown on first 
report of new owner or operator, 7057a, 
§ Sb. 

Penalties, 7057a, § 2. 
Removal of oil from lease unlawful where 

owner or operator has not filed reports, 
7057a, § Sa. 

Transfer of lease to be noted on last re
port of owner or operator, 7057a, § Sb. 

Producers of natural gas, 
Definition, 7047b. 
Payment and rate of tax, 7047b, § 3. 

Producers of ores, marble, and cinnabar ore, 
7047g. 

Sulphur producers, ·7047. 
Telegraph companies, 705!J. 
Telephone companies, 7070. 

Park board to execute quit claim deed to land 
acquired at tax sale on owner producing valid 
tax receipt or tax certificate, 6077f. 

Payment, 
Gross premium receipts tax on, 

Insurance companies, 7064. 
Life, health apd accident, etc., insurance 

organizations, 7064a. 
Stamp tax on secured notes and obligations, 

7047e. 
Taxes in semi-annual installments, 7336. 

Penalties, 7330. 
Address of owner, failure to give in rendering 

property, (PC) Hlf. 
Delinquent taxes, 7330. 
Failure of natural gas producer to pay tax, 

7047b, § 5. 
Release of penalties on delinquent taxes, 

7336g. 
Personal property, 

Petition in suit to collect delinquent taxes 
on, 7328.1, §§ 2-4. 

Poll taxes, 
Alien poll tax payer, permitting voting by as 

offense, (PC) 200a-3. 
Alien poll tax receipt book, 2970. 
Alien poll tax receipts, failure to perform 

duties relating to, (PC) 200a-1. 
Aliens·, 

List of alien poll tax payers, 2975 . 
Receipt issued to, 2065, 2970. 

Blank receipts, delivery as offense, (PC) 200. 
Collector failing to perform duties relating to 

receipts, (PC) 200a-1. 
Exemption certificate, unlawful delivery of, 

(PC) 200a-1. 
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TAXES AND TAXATION (Cont'd) 
Poll tuxes (Cont'd) 

False swearing in procuring receipt, (PC) 
200u-2. 

List of alien poll tux payers, 2975. 
List of taxpayers, failure to perform duties 

respecting, (PC) 200u-1. 
Receipts, .. 

Failure to perform duties relating to, 
(PC) 200a-1. 

False swearing in procuring receipt, (PC) 
200a-2. 

Issued to aliens, 2!J05, 2!J70. 
Premium tux of reciprocal insurance exchange, 

u032 .. · 
Prizes offered by amusement or business enter

prises, 7047f. 
Rate of, 

Discount for taxes paid In advance, 70u7<1. 
Gross premium receipts tux on insurance 

companies, 7004. 
Gross premium receipts tax on life, health 

and accident, etc., insurance organizations, 
700-.la. 

Interest on delinquent tuxes, 7330. 
Method of ascertaining, 70-13. 
Stamp tux on secured notes and obligations, 

7047e. · · 
Real property, petition in suit to collect delln
. . quent tuxes on real property, 7328.1, §§ 1, 3, 4. 

Rendering property, nduress of owner to be 
given in counties of 10,!J70 to 10,!J!l0, 710-ln. 

Reports, ' 
Comptroller to prescribe forms for reports, 

7336. 
Gross premium receipts of life, accident and 

health insurance organizations, 700-la. 
Insurance companies' gross premium receipts, 

7004. 
Natural gas prouucers, 7047b, §§ 1, 5. 

Resolution ns to payment of delinquent taxes 
without penalties or interest, 7330d ·note. 

Road bond tax in counties, validation, i17d. 
Hond bond tax in districts in adjoining counties, 

7781. 
Rural high school district, 2!l22l. 

Validation of taxes in consolldated districts, 
2922a-1. 

Schools and school districts, 
Application to school districts of act concern

ing inequitable or confiscatory assessments, 
73-15<1--1. . 

Assessment, 
County assessor to assess, 1042b, § 2. . 

Assessor and collector, increase of compensa
tion, 104-.la, §§ 1, 2. 

Cities and towns, taxes to pay bonds, 2787b, 
§ 3. 

Collection, 
County collector's duties, 1042b, § 3. 

Common school districts, 
County assessor and collector to perform 

services for, 1042b. · 
Validation and power to tax, 27GO note. 

Consolidated districts, 2700 note. 
Validation of, 2787c. 

County assessor and collector to perform 
services for, 1042b. 

County line common school district, valida
tion of taxes, 2815g-22. 

County line districts consolidated with c'om
mon school districts, 280Gb. 

County line rural l!lgh school district, val-
idated, 2022!(2). ' 

County unit system in counties of 5,000 to 
5,750, 2740f-2. 

County-wide districts in cpuntles of 20,000 
to 32,500, 2744e. 

Delinquent taxes, 
Borrowing money in anticipation of col

lection, 2802f-1. 

TAXES AND TAXATION (Cont'd) 
Schools and school districts (Cont'd) 

Delinquent taxes (Cont'd) 
Certificate of Indebtedness in anticipation 

of collection, 2784d. 
Interest and penalties as part, 2784d, § 5. 
Resolutions authorizing certificates In an

ticipation of collection, 2784d, § 3. 
Special fund for payment of certificates 

in anticipation of collection, 2784d, § 2. 
Discount for taxes paid· in advance, 70u7d. 
Election as to assumption of in<lebte<lness by 

school district on extension o! boundaries, 
278Gb, § 2. . 

Independent county line district, 
Levy to pay refunding warrants of dis

tricts in three or more counties, 
27!l0d-3. 

Vnli<lation of ad valorem tax levies and 
assessments of county line independent 
districts in three counties of 17,000 to 
17,u00, 27!JOa-3. 

Independent districts,· 
Bond tax, 2802i-7. 
Cities, 28021-7. 
County assessor and collector to perform 

services for, 1042b. 
Delinquent tax penalties,· 2802f. 
Election, 28021-7 . 

Hespecting tax rate, 27!l0a-4. 
Maintenance tax, 28021-7. 
Ttato of tax in certain districts, 2700k, 

2S02i-3, (4), 2802i-4, (1), 25021-5, 
§ 1, 2802i-O, 2S02i-7. 

District Including city of 1,050 to 1,
. 05u, 2802i-2. 

District including city of 4,13!) to 4,-
180, 28021-1. 

Validation and power to tax, 2700. note: 
Valiclatlon of, 2815g-17, § 2. 

~'axes levied and assessed by county 
llnc district, 2i!l0a-3. . 

Independent school district ad valorem taxes, 
validated, 27!l0n-1. 

Junior. college created by Independent dis· 
trict, 281Uh-3, §§ 8-10. 

Pledge of tuxes to secure obligations, 2802f-
1, § 1. -

Power to assess, levy and collect in certain 
districts, 2700 note. 

Protection of bonds owned by permanent 
school fund, 3815h-2. 

Release of interest and penalties on delin
quent tuxes, 733Gg. 

Rural high school districts, 2700 note. 
Rural school supervisor' In Van Zandt Coun

ty, tax for salary, 20!J1b, § 4. 
Tax rate in counties of 130,000 to 150,000, 

2784c. 
Tax rate in independent consolidated dis

tricts, 
Including city of 1,050 to 1,0u5, 28021-2. 
Including city of 4,130 to 4,180, 28021-1. 

Tnx rate in Independent districts, 
Including city of 3,!l43 to 3,!J45, 2802h. 
Including city of 13,700 to 13,800, 2802g. 
Of 15,140 to 15,100, 2700g. 

Validation of levy in all school districts, 
3815g-12. 

Validation of levy in certain districts, 2706 
note. 

Validation of. tax levy of consolidated rural 
high school districts, 2!J22n-2. 

Validation of taxes in certain consolidated 
coinmon school districts, 2787c. 

Validation of tuxes in consolidated rural 
high school districts, 2922a-2. 

Validation of taxes levied by certain county 
line common school districts, 2815g-22. 

Stamp tux on secured notes and obligations, 
7047e. 
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TAXES AND TAXATION (Cont'd) 
State ad valorem taxes, donation to counties of 

· portion for siJecified period, .7294a. 
State agencies, taxation of land by school dis
. tricts, 2fl22zz-1. 
State Tax Board, members and records, 7098, 
'.!:ax for s~awall bonds validated, 0839b. 
Tax on petroleum tank· cars, 71Gfla. 
Tax receipt as evidence of payment, 7258a .. 
~:reachers' Retirement System, exemption of al-

lowances, 2fl22-1, § 0. 
Time of payment, 7330. 

Gross premium receipts· tax on life, accident 
and health, etc., insurance organizations, 
7061a. 

Gross premium receipts tax on insurance 
companies, 706!. 

Time when taxes become delinquent, 733G" 
Unh·ersity, 

·Donation of land to University on which taxc 
es are unpaid, 25fl5a. 

Realty donated 'to University exempt from 
taxation, 25fl5a, § 2. . . 

Upper Guadalupe River .Authority bonds, Title 
128, ell. 8, note. · 

Valuation, property in political subdivision ac
cepting services of county assessor, 1042b, § 4. 

Voting machines, tax to pay, 29fl7a, § G. · 
·water control and improvement districts, 

See, also, Water Control and Improve-
ment Districts. . 

District Bonds supported by taxation, 1101ld, 
§ 7. 

Water control and preservation district, 7880-33. 
Water improvement district, 

See, also, Water Improvement Districts. 
Credit on refunding bond, 7700b. 
District bonds supported by taxation, 110fld, 

§ 7. 
Payment of Interest and creation of sinking 

fund for validated refunding bond, 7807c-1. 
Remittance of penalties and interest on re

funding bonds, 7700b. · 
Tax levy authorized, 78071. 

Tax levy since 1931 validated, 78071. 

TAXING DISTRICTS 
Indebtedness, composition under Federal Bank

ruptcy Law, 1024b. 

TAYLO:R COUNTY 
Bounties on ravens and predatory animals, 1fl0f. 
District· court and term of court, 1fl9(104). 
Fowl, closed season, (PC) 078j note. 

TEACHERS 
Prompt payment of salaries, 2751a. 

TEACHERS' HOl\IES 
Bonds for purchasing,' 2787b. 

TEACHERS' RETIREl\IENT 
Accumulated contributions, return, 2fl22-1, § 5. 
Actuary designated by state board of trustees, 

21l22-1, § G. 
Administration by state board of trustees, 2922--1, 

§ G. 
Allowance for service retirement, 2922-1, § 5. 
Allowance on disability requirements, 2()22-1, 

§ 5. 
Annuity Reserve Fund, 2922-1, § 8. 
·Attorney General as legal adviser, 2922-1, § G. 
·Beneficiaries retired on account of disability, 

2922-1, § 5. ' 
Bond of State Treasurer as custodian of funds, 

2922-1, ·§ '11. 
Contributions, collection, 2022-1, § 8. 
Creditable· service determined, · 2922-1, § .4. · 
Definition's, 21l22-1, § 1. 
Disability retirement benefits, 21l22-l, § 5. 

TEACI~ERS' RETIRE~illNT (Cont'd) 
ExemptiOn from tax or judicial process, 2022-1, 

§ (), 
Expense Fund, 2922-1, §. 8. 
Extension of provisions, 21l22-1 note. 
Financing, method of, 2()22-1, § 8. · 
Fraud,· protection against, 2022-1, § 10. 
Interest Fund, 2922-1, § 8. 
Legislative reservation of right to amend, 

2()22-1, § 13. 
Management by state board of trustees, 21l22-1, 

§ 2. 
Management of funds, 2022-1,. § 7. 
Medical b.oard designated by state board of trus-

tees, 2022-1, § 6. 
Membership, 2022-1, § 3. 
Name, "~'eacher Retirement System of Texas", 
. 2922-1, § 2. 
Optional allowances, 2022-1, § 5. 
Partial invalidity of act, 2()22-1, § 14. 
Pensions or benefits under other laws inapplica-

ble to members, 2022-1, § 12. · 
'Permanent Retirement Fund, '2()22-1, ~ B. 
Service retirement benefits, 2()22-1, § 5. 
State accumulation fund, 2()2:!-1, § 8. 
State treasurer as custodian of funds, 2022-J 

§ ~. ' • 

State Treasurer bond as custodian of fund, 
2()22-;-1, § 11. 

Teachers' Saving Fund, 2022-1, § 8. 

TEACHING DEl\IONSTRATIONS 
Rural school supervisor, 2701d-3, § 2 note. 

TELEGRAPHS AND TELEPHONES 
Communications in aid of bookmaking (PC) 652a. 
Exemption of telephones from coin operated ma-

chiiie tax, 7047a-4. 
Occupation tax, 

Telegraph companies, forbidden in cities or 
towns, 7050. 

Telephone companies, forbidden in cities and 
towns, 7070. 

Rates and compensation to be charged, authority 
of incorporated cities and towns to regulate, 
1111l. 

Telephone companies, rates, municipal regula
tion, 1119. 

TEl\IPORARY INSANITY 
Induced by use of intoxicating liquors or nar-

cotics as mitigating punishment, (PC) 3G. 

TERl\IS OF COURT 
Eighth judicial district, 1()()(8). 
Eighty-seventh judicial district, 101l(87). 
J'udiclal districts, 11l0 (52). 
Office of commissioner of criminal appeals, 1811b. 
Office of Insurance Commissioner, 4Q70b. 
One hundred and fourth judicial district, 109 

(104). 
Second judicial district, 1!l0(2). 
Seventy-sixth judicial district, 1!lfl(7G). 
Sterling County court, 1070-310. · 
Twelfth judicial district, 199 (12). 
Twenty-third judicial district, 100 (23). 

TER:\1 OF OFFICE 
Chief probation officer and assistants in counties 

of 320,000 and not less than 220,000, 5142b, § 4. 
Commencem'ent of term of elective state and dis-

trict officers, 21l21la. · 
County board of education, 2740a. 
County court reporter, 2327b-1, § 2. 
Lower Concho River· Water and Soil Conserva

tion .Authority directors, 'J:itle 128, ch., 8 
note. 

Municipal· Retirement Board, G235a-1, § 6. . 
National Guard Armory Board member, 58!l0b, 

§ 1. . 
Notary public, 51l49. 
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TERilf OF OFFICE (Cont'd) 
Policemen's relief and retirement board member, 

6243d-1, § 2. 
Purchasing agents in certain counties, 1580 note. 
School trustees in cities of 101,000 to 10[),000, 

2777<1. 
Unemployment compensation commission, 5221b-

8. 
Upper Guadalupe RiYer Authority directors, Ti

tle 128, ch. 8 note. 
Water Control and Improvement District direc

tors elected by precinct method, 7SS0-3Sa, §§ 
4, 6. 

Webb County Conservation and Reclamation Dis
. trict directors, '£itle 128, ch. S note. 

TERi\UNATION . 
Lease of lands of Agricultural and Mechanical 

College for oil and gas or other mineral de
velopments, 2Gl3n-3, §§ G, 7. 

TERRACES 
Corporations created for engaging in business 

of constructing terraces, 1302. 

TERRELL COUNTY 
License for hunting and fishing, (PC} !l7Sj note. 

TERRY COUNTY 
Closed season for quail, bobwhites, and do>eB, 

(PC} !l7Sj note. 
Quail, protection, (PC} D7Sj note. 

TESTING STATIONS 
1\!otor vehicles, cities, towns, and villages au-

thorized to establish,· 1175b. 

TEXAS BOND COMl\!lSSION 
Continued, 842f § 4. 
Sale of Texas relief bonds, 

Third series, 842d, § 3. 
State relief refunding bonds, first series, au

thorized, 8·12f. 

TEXAS COLLEGE OF ARTS AND INDUSTRIES 
Lenses, oil, gus, sulphur and other mineral lands 

for development, 2ll2Sn-D. 
See, also, College of Arts and Industries. 

TEXAS CONGRESS OF PARENTS AND 
TEACHERS 

Office buildings, exemption from taxation, 71i50d. 

TEXAS NATIONAL GUAUD ARi\IORY BOARD 
See National Guard .Armory Board. 

TEXAS RANGERS 
Senior captain as chief of bureau of intelligence, 

4413(8, 113). 

TEXAS RELIEF COi\Jl\IISSION 
Transferred to State Department of Public Wel· 

fare, 6D5c, § 9. 

TEXAS SECURITIES 
Defined, 47C<l. 

TEXAS STATE COLLEGE FOR WOliiEN 
Bonds, notes . or warrants purchased by United 

States or agency, validated, 2G03c.1. 
Borrowing from federal agencies, appropriation 

from general fund for equipment of buildings 
prohibited, 2G03c, § 1. 

Self-liquidating projects and bonds or notes pay
able from revenues authorized, 2009a. 

Validation, bonds, notes or warrants purchased 
by United States or agency, 2603c.1. 

TEXAS STATE EIIIPLOYl\IENT SERVICE 
See Employment Agents. 

TEXAS TECHNOLOGICAL COLLEGE 
Armory, lease of land on campus for, 2<l32b. 
Board of directors, lease of land on campus t() 

Texas National Guard Armory Board for armo
ry, !W32b. 

Bonds, notes or warrants purchased by United 
Stutes or agents, validating, 2G03c.l. 

Borrowing frvm federal agencies, ' 
Appropriation from general fund for equip

ment of buildings prohibited, 2G03c, § 1. 
Cotton research award fund, president designat

ed as trustee, 165-4, § 3. 
Lenses, oil, gas, sulphur and other mineral lands. 

for development, 2G2Sa-D. 
President as advisor to Soil Conservation Board,. 

1G5a-!, · § ·1. 
Refinancing loans from federal agency, 2<l03c, § 3. 
Self-liquidating projects and bonds or notes pay

able from revenues authorized, 2009a. 
Special tuition, 2G54c, § 4a. · 
Validation, bonds, notes or warrants purchased: 

by United States or agency, 2G03c.l. 

TEXT-BOOK COi\liiiiSSION 
See, also, Schools and School Districts. 

Filing of llids, 2847-2841). 
French language adoption, 2844a. 
How comp0se!.l, 2830. 
Notice of meeting, 284(!, 

TEXT-BOOKS 
se·e, also, Schoola and School Districts. 

Czech language, adoption, 2844a. 
French language, adoption, 2844a. 
German language, adoption, 2844a. 
Junior High School, 2844n. 

THEATERS AND SHOWS 
.Admission taxes, 7047a-1!l. 
Taxes on prizes offered, 7047!'. 

THEFT 
.Aiding or assisting stealing of citrus fruit, (PC}· 

142Gb. 
Cattle or hog, penalty for, (PC) 1441. 
Edible meat ns felony, (PC} 1426c. 
Mohair as felony, (PC) 142Gc. 
Prima facie evidence of intent to steal citrus. 

fruit, (PC) 142Gb. 
Sheep or goat, penalty for, (PC) 1442. 
Wool as felony, (PC) H2Gc. 

TIIRIFT SIIARES 
Building and loan associations, SSla-36. 

TIIROCIG\IORTON COUNTY 
Deer and wild turkey protected (PC) 978j note .. 

TICKETS 
Transportation 

Brol;ers. 

TIDAL WATERS 

brokers. See Transportation. 

Taking fish or shrimp in tidal waters regulated,. 
(PC) 9521-10. 

TIMBER 
Burning as offense, (PC) 1388b-l. 
Merchantable timber, destroying and tearing-

away as offense, (PC) 1370. 

TilliE 
Hearing of clnimnnts for workmen'~ compensa

tion insuranco for Highway Department by· 
industrial accident board, <l674s, § 17. 

Payment of, 
Gross premium receipts tax on insurnnce

compan!es, 70G4. 
Gross premium receipts tax on life, accident 

und health, etc., insurance organizations,.. 
70G4a. 
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TUm (Cont'd) 
Payment of (Cont'd) 

Taxes, 733G. 
Statement of facts, 

Filing, 1839. 

TO~IATO STANDARDIZATION AND INSPEC
TION ACT (Cont'd) 

Grades, 118c-1, § G. 
Commissioner of .Agriculture may establish, 

118c-1, § 7. 
Defined, 118c-1, f 2. 

Tnm DEPOSITS Hearing protest against rules and regulations, 
.City treasurer to draw no warrants against time . 118c-1, § 8. 

deposits in depository without notice, 25G2. Inspection certificate defined, 118c-1, § 2 . 
.Commissioners court may designate funds de- Inspector defined, · 118c-1, § 2, 

posited in county depositories as time or de- l\Iannfacturing, act inapplicable to tomatoes 
mand deposits, 2546. used in, 118c-1, § 3. 

Depository board to designate the amount of Markings· on containe.r, 118c-1, § 9. 
state funds deposited in state depository, 2525. Minimum standards, 118c-1, § G. 

Designation of funds in depositories of cities, Notice, 
towns and villages, 25GO. Defined, 118c-1, § 2. 

Loan and investment company's · power to re- Time and place of packing and shipping, 
ceive, 545, § 2. 118c-1, § 4. 

Payment by depository not located at county Partial invalidity, 11Sc-1, § 13. 
seat, 2553. · Payment of inspection contribution, 118c-1, § 

Withdrawal from depository in manner agreed 10. 
upon, 2534. Penalty for violating act, 118c-1, § 11. 

Permit to grower to transport and sell, llSc-
TITUS COUNTY 
Foxes, (PC) lJi8j note. 
'Term of· district court, 19!l(7G). 

TO~l GREEN COUNTY 
.Judicial district and terms of court, 1!l!l(51, 

ll!l). 

'TOl\IATO STANDARDIZATION AND INSPEC
TION ACT 

Agent defined, 11Sc-1, § 2. 
.Appeal from protest against' rules and regula-

tions, 118c-1, § 8. 
Appropriation for enforcement, 118c-1, § 10. 
Audit of books of chief inspector, 118c-1, § 10. 
Bull' sales, act inapplicable to, 118c-1, § 3. 
·Carrier prohibited from transporting without 

inspection certificate, 118c-1, § 5. 
.Certificate of inspection, 118c-1, § 4. 

Forgery, 118c-1, § 11. 
Shipping without certificate as offense, 118c-

1, § 11. 
Classification defined, 118c-1, § 2. 
-commercial quantities, 

Act inapplicable to sale in lots less than, 
118c-1, § 3. 

Defined, 118c-1, § 2. 
•Commissioner of agriculture, 

Dealing in tomatoes prohibited, 118c-;-1, § 11. 
Duties, 118c-1, § 1. 
Grades established by, llSc-1, § 7. 
Interference with commissioner as offense, 

118c-1, § 11. 
<Containers, 118c-1, § 9. 

Offense in using, 118c-1, ·§ 11. 
Regulations of Commissioner of Agriculture, 

118c-1, § 7. 
Contributions from dealers and shippers, 11Sc-

1, § 10. 
·Cooperative agreement defined, 118c-1, § 2. 
Cooperative financing plan defined, 118c-1, § 2. 
County auditor to audit books of inspector, 

118c-1, § 10. · 
Cumulative effect of act, 118c-1, §. 12. 
Dealer defined, 11Sc-1, § .2. 
Deceptive pack, 

Defined, 118c-1, § 2. 
Offense in delivering, llSc-1, § 11. 

'Definitions, 118c-1, § 2. ' 
Delivery to carrier without inspection certificate 

prohibited, 118c-1, § 5. 
Employee defined, 118c-1, § 2. 
Exclusion from act, 118c-1, § 3. 
False or misleading inscriptions on containers, 
118c~l, § !l. 

Forgery of inspection certificate, 118c-1, I 1L 

1, § 3. 
Person defined, 118c-1, § 2. 
Protest against rule or regulation of Commis

sioner of Agriculture, 118c-1, § 8. 
Provisions, 118c-1. 
Rules and regulations, 

Containers, llSc-1, §§ 7, 9. 
Inspection contributions, 118c-1, § 10. 
Offense in violating, 11Sc-1, § 11. 
Power of commissioner to adopt, llSc-1, § 7. 
Publication of, 118c-1, § 8. 

Self financing, 11Sc-1, § 10 . 
Ship defined, 118c-1, § ·2. 
Shipper defined, 118c-1, § 2. 
Staildard defined, 118c-1, § 2. 
Sub-containers, 118c-1, §§ 7, 9. 

Offense in use of, 118c-1, § 11. 
Regulations of Commissioner of Agriculture, 

llSc-1, § 7 . 
Transporting improperly certified tomatoes as 

offense, 118c-1, § 11. 
United States grades, 118c--1, § G. 
Unpacl,ed and unmarked tomatoes excluded from 

act, 11Sc-1, § 3. 

TOOTHPICKS 
Sanitary manner of keeping by eating or drink

ing places, (PC) 700b, § 4. 

TOPOGRAPHICAL l\IAPS 
Water improvement and water control and im

provement districts on application for exclu
sion of land, 777Gc-1. 

TORNADO INSURANCE 
Premium tax as additional tax, 4!l02. 

TOTAL AND PERl\IANENT DISABILITY 
Policemen's pension, G243d-1, § 11. 

TRACTORS 
Renting by county to prevent soil erosion, 

16Ga-5. 

TRADE-MARKS AND TRADE-NAMES 
Containers, 

Defacing or obliterating stamp or mark, (PC) 
1064. 

Filling or not returning to lawful owner, 
(PC) 10G3. 

Ownership of, (PC) 1065. 

TRAFFIC SIGNALS 
State highways outside cities and towns, (PC) 

827e. 

TRAINING SCHOOLS 
Girls' Training School, name changed to Gaines-_ 

ville State School for Girls, 511!lb. 
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TRANSCRIPTS 
Lunney proceedings, 55511. 

TRANSFER , 
County or district clerk to transfer money In 

custody to new deposi~ory , on selection, 2558n, 
§ 13. 

Notation of transfer at lense producing oil on 
!nst report of owner or operator, 7057n, § .Sb. 

TRANSFER OF CAUSES 
Criminal cases to seventy-sixth judlcin! court, 

100-70. 
District courts, 

.Tefferson County, (CCP) 52-1GOn, § 3. 
Leon county, 100(87). 
Stephens County, 1070-321, § 2. 

Ellghth judicial district, 100 (8). 
Wichita county court to district court, 1070-1aab. 

TRANSPORTATION 
Beer or malt liquors, after payment or tax, law

ful, (PC) GG7-25. 
Oil and oil products, aoaaa. 
Prisoners to penitentiary, 01GGr. 

TRANSPORTATION UHORERS 
Agreements for transportation on share expense 

plan, 011d, § 3. · 
Appeal !rom rulings of Railroad Commission, 

Olld, §H. 
Arrest for Yiolation of law, !J11d, 15. 
Bond, Olld, § 8. 

Broker covering liability for loss or injury 
to passenger, 011d, § D. 

Vehicle transporting passengers procured by, 
011d,, § 0. 

Broker defined, !Jlld, § 1. 
Brokerage, 011d, §§ a, 7. 

Liability on bond for collecting unauthor
ized brokerage, !llld, § 8. 

Burden of proving unreasonableness of Railroad 
Commission's rulings, !l11<l, § H. 

Commission defined, !l11d, § 1. 
Corporation defiited; Olld, § 1. 
Death of broker ns ground for cancelling license, 

!Jlld, § 5. 
Declaration of !cgislatiYe policy, 011d, § 10. 
Definitions, ll11d, § 1. 
Destruction of records, Olld, § 11. 
Deviation from route, liability for, Olld, § D. 
Findings of Rnllrond Commission as to status, 

011d, § 1. 
Fine for Yiolnting act, 011d, § 15. 
Hearing, 

.Application for license, Olld, § 12. 
Proposed rules and regulations, Olld, § 10. 

Hearings before Commission, Olld, § 13. 
Injunction against orders of Railroad Commis

sion, Olld, § 14. 
Inspection of records, lllld, § 11. 
Inspector of Railroad Commission authorized to 

arrest, Olld, § 15. , 
Insurance of broker, liability for loss or Injuries 

· to passengers, !llld, § !l. 
Insurance or security by transporting vehicle 

against Joss, Olld, § !J. 
Investigations by Commission, 011d, § 13. 

Status, Olld, § 1. 
Licenses, !Jlld, § 3. 

Appeal from refusal to grant, lllld, § 14. 
Application for license, !Jlld, §§ 4, 12. 
Cancellation, Olld, § § 5, 10. 

Nonpa,vment of fees, Olld, § 12. 
Defined, !llld, § 1. 
Eligibility of applicant, Olld, § 4. 
Fees, Olld, § 12. 
Filing fee, Olld, § 12. 
Hearing application for, Olld, §§ 12, 13. 
Persons required to procure, Olld, § 3. 
Railroad Commission to issue, Olld, § 3. 

TRANSPORTATION BROKERS (Cont'd) 
Licenses (Cont'd) . 
· Review of Railroad Commission's determina-

tion, !Jlld, § 14. 
State Treasurer, fees pnynble to, Olld, § 12. 
Time for npplicntlon, 011d, § 4. 
Transfer of license prohibited, Olld, § ,5. 

Location of place of business, Olld, § 5. , 
Mailing copy of proposed rule's and regulations, 

lllld, § 10. 
Motor bus company defined, lllld, § 1. 
Notice, 

Carrier of hearing investigating status o! 
broker, !Jlld, § 1. 

Hearing for lnYestlgntlon of status of 
hrolwr, 011d, § 1. 

Hearing on npplicatiori for license, !Jlld, § 12. 
Intention of Railroad Commission to adopt 

rules and regulations, Olld, § 10. 
Offenses, !llld, § 15. 
Partial im·alidity of net, lllld, § 18. 
Penalty for selling ticket at unapproved rates, 

Olld, § 8. 
Person defined, !llld, § 1. 
Personal injury to passenger, liability on bond 

for, Olld, § 0. 
Preference In hearing appeals from rulings of 

Railroad Commission, Olld, § 14. 
Publication of notice of intention of Railroad 

Commission to adopt rules and regulations, 
011<1, § 10. 

Railroad Commission, 
Appeal bond, necessity of giving, Olld, § 14. 
Appeal from rulings of, lllld, § 14. 
Bond or security approved by, !Jlld, § 8. 
Brokerage approved by, lllld, §§ G, 7. 
Burden of pro,·lng unreasonableness of rul-

ings, Olld, § 14. 
Cancellation of licenses by, Olld, § 113. 
Change of location of place of business 

approved by, lllld, § 5. 
Destruction of records approved by, Olld, § 

11. 
Hearings in general, !Jl1d, § 13. 

Applications for licenses, 011d, § 13. 
Injunction against orders, Olld, § 14. 
Investigation of status of broker, !Jlld, § 1. 
License issued by, Olld, § 3. 
Powers and duties In general, .Olld, § 13. 
Record of proceedings, Olld, § 13. 
Re\•iew of .rulings, !Jlld, § 14. 
Rules and regulations adopted by, Olld, §§ 

7, 10, 14. 
Rate, 

Sale of tic!cets nt unautl~orized rate, Olld, 
§ 2. 

Sale of transportation nt unapproved rate, 
ond,· § a. 

Records, Olld, § 11. 
Proceedings before Railroad Commission, 

Olld, § 13. 
Repeal of inconsistent laws, Olld, § 17. 
Rules and regulations of Ruilroad Commission, 

!Jlld, § 7. 
Adoption, Olld, § 10. 
Cancellation of license for violating, 011d, 

§ 10. ' 0 

Review of adoption, Olld, § 14. 
Violation as offense, 011d, § 15. 

Sale of tickets nt unauthorized rate as offense, 
!Jlld, § 2. 

Security, 911d, § 8. 
Broker covering loss or injury to passenger, 

Olld, § ll. 
Shure expense plan agreements, license not re

quired, lllld, § 3. 
Time, 

Hearing relating to proposed rules and regu
lations, 011d, § 10. 

Notice of hearing investigating .status o! 
broker, Olld, § 1, 
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TRANSPORTATION BROKERS (Cont'd) 
Time (Cont'd) 

Notice of hearing on application for license, 
911d, § 12. 

Witnesses, power to compel attendance at hear
ings, 911d, § 13. 

TRAPPER 
Defined, (PC) 923qa, § 1. 

TRAVELING EXPENSES 
Board of Adjustment of Soil Conservation Dis

trict, 165a-4, § 10. 
Commissioners' court, counties of 27,250 to 27,-

400, 2350m note. . · 
Commissioners of Housing Authority, 1269k, § 5. 
County commissioners in certain counties, 2350e, 

2350k, 2350m, note. 
7,702 to 7,800, 2350m note. . 
12,471 to 12,520, 2350m note. 
12,725 to 12,825, 2350m note. 
17,560 to 17,590, 2350m note. 
23,650 to 23,700, 2350m note. 
24,200 to 24,275, 2350m note. 
49,100 to 51,000, 2350(5). 

County superintendent of public instruction, 
2700d-19, § 1. . 

See, also, Schools and School Districts. 
Certain counties, 2700d-5. 

Insurance actuary and examiners, 4690b, § 3aa. 
National Guard Armory Board member, 5890b, 

§ 1. 
Precinct commissioner, 2350m note. 
Securities act, expenses of secretary of state or 

attorney ienerul, 600a, § 36. 
State Parks Board, 6077e. 
State Soil Conservation Board members, 165a~ 

§ 4. 

TRAVIS COUNTY 
Fishing in, (PC) 978j note. . 
Injunction against comptroller to restrain en

forcement of coin operated machine tax, 7047a-
6. 

Minnows, transporting out of, (PC) ll78j note. 
Natural gas producers, tax on, suit to collect 

' taxes or enforce law, 7047b, § 5. 
Suits by Attorney General, 

For penalties for violating Railroad Commis
sion's oil and ga& regulations, 6036. 

To enforce. act as to welfare or assistance, 
(PC) 1720a, § 5. 

TREASUltER 
Group hospital service nonprofit corporations, 

45!l0a, § 10. 
National Guard Armory Board, 5890b, § 1. 
'Policemen's relief and retirement fund, 6243d-1, 

§ 3. 
Upper Guadalupe River .Authority, Title 128, ch. 

8 note. 
Webb County Conservation and Reclamation 

District, Title 128, · ch. 8 note. 

TRIAl, 
Cbarges and instructions on defense of insan· 

ity, (CCP) · 932a, § 2. 
Instructions in prosecution for homicide, (PC) 

1257a. 
··verdict, finding insanity at time of ofrense or 

at time of trial, (CCP) 932a. 

TRIAL FEES 
Law libraries maintained from trial fees col

lected, 1702c. 

TRINITY COUNTY 
District court and term of court, 11l!l(12). 
Donation of state ad valorem taxes because of 

Federal Government's purchase of large acre
ages reducing taxable values, 72!l4b. 

Special ninth district court, 1!l9(9). 

TRIPLICATES 
List of lands on which taxes for preceding year 

are· delinquent, 7336. 

TROT LINE 
Fishing regulations, (PC) 078j note. 

TRUST COl\IPANIES 
Adopting by-laws and filing with Banking Com

missioner, 387a. 
Amendment of charter to increase or decrease cap

ital stock, 381a. 
Annual election of directors, 387b. 
Housing authority bond as legal investments, 

126!lk-1. 
Investment in National Guard Armory Board's 

obligations, 580Gb, § 2. 
National Guard Armory Board, bonds and deben-

tures, legal investments, 58!l0c. · 

TRUST FUNDS 
Deposit "by county or district clerk in county 

depository, 2558a. 

TRUST INDENTURES 
Housing Authority, 

Federal aid, 1260k, § 21. 
Provisions, 1260k, § 16. 

TRUSTEES 
See, also, Trusts and Trustees. 

Building and loan association shares, power to 
acquire, 881a-24. , 

Federal Home Loan Bank's obligations, power 
to invest in, 881a-24. 

Federal Savings and Loan Insurance Corpora-
tion's obligations, power to invest in, 881e-24. 

Firemen's Relief Pension Fund, 6243e. 
Housing bonds, legal investments, 1269k-1. 
Municipal Employees' Retirement Funds, 6235a-

1, § 6. 
National Guard Armory Board, 5890b, § 2. 

Bonds and debentures, legal investments, 
5800c. 

San Jacinto River Conservation and Reclama
tion District bond, Title 128, ch. 8 note. 

TRUSTS AND l\lONOPOLIES 
Citrus Marketing Act not to affect anti-trust 

laws, 57G4a, § 10. 
Consolidation of corporations tending to create, 

1316a, § 2. 

TRUSTS AND TRUSTEES 
See, also, Trustees. 

School trustees, meetings in counties of certain 
designated population, 2687. 

To trustees, meetings In counties of certain des
Ignated population, 2687. 

TUITION 
Junior colleges created by independent school 

district, 2815h-3, §§ 3, 10. 
Special tuition o! state educational institutions, 

2654c, § 4a. 
State educational institutions, 2654a. 

TURKEYS 
Closed season, 

Bastrop County, (PC) !l78j note. 
Brazos, Grimes and Montgomery Counties, 

(PC) !l78j note. 
Certain counties, (PC) ll78j note. 
Carnal County, (PC) ll78j note. 
San Augustine and Sabine Counties, (PC) 

978j note. 
San Saba and Harrisori Counties, (PC) 952!-

0. . 
Young and Jack Counties, (PC) ll78j note. 
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TURJ\:EYS (Cont'<l) 
Open season, (PC) 879c-1. 

Stephens and Parker Counties, (PC) 978j 
'note. 

Stealing us felony, (PC) 14ol2u, 1442b. 

TURNKEY 
Hours of labor, uSil, u871u. 

. TUH.PENTINE 
Setting Jire to pine forests used for procuring 

turpentine, (PC) 13SSb-1, §§ 2, 3. 

TYLER COUNTY 
Donation of state ad valorem tuxes because of 

Federal Government's purchase of large acre
ages reducing taxable values, i2!J.1b. 

Foxes, closed season (PC) 97Sj note. 
Squirrel, open season, ( l'C) !J7Sj note. 

TYPEWRITING 
Text boolts, adoption of multiple list by board 

of education for high schools, 28-H.a, § 1. 

UNEMPLOYED 
Lease of office space for purpose of aiding, 

2372e--2, § 1. 

UNEUPLOYlUENT COl\lPENSATION 
Amenduieut, right reserved without respect to 

any vested right, 5221b-m. 
Assignment of benefits Invalid, li221b-13. 
Attorney general or county prosecuting attorneys, 

to prosecute for violations of act, li221b-lli. 
Benefits, 

.Amount and payment, 5221b-1. 
·Payment, li22lb-la. · 

Claims for benefits, 522lb-4. 
Commission, 

Accounts and deposits In compensation fund, 
5221b-7. 

Admlnlstrntlon of Unemployment Compensa
tion Act, 5221b-9. 

.Administration of unemployment compensa
tion fund, 52211>-7. 

.Appeals on· determination of claim, 5221b-4. 
Assistant attorney general to represent com

mission In courts, G221b-15. 
Cooperation with Federal security board, 

5221b-9. 
Courts, review of decision of commission on 

claims, 5221b-1. 
Creation and organization, G22lb-S. 
Exempt from !iubllity excC'pt us to e:ttent 

of compensation fund, 5221b-1u. 
General powers conferred, 5221b-21. 
Normal seasonable periods, determination 

and redetermination, 5221b-ua. 
Review of decisions as to claims, 5221b-4. 
State employment service transferred to com

mission as division thereof, li221b-10. 
Construction or act, 5221b-17a. 
Contributions to fund, 5221b-G. 

Collection, 522lb-12. 
Cooperation with federal agencies, 522lb-Du. 
Definition of terms in net, 5221b-ua, 5221b-17. 
Dlsquul!fication for benefits, 5221b-3. 
Duplicate warrants, ,payment of benefits, 5221b-7. 
Duration of benefits, 5221b-1. 
Duration of coverage, 5221b-6. 
Eligibility for benefits, 5221b-2. 
Employing units subject to act of employers, 

G521b-u. 
Exemption of benefits from judicial process, 

5221b-13. 
Fund, establishment und control, 5221b-7. 
Limitation of fees as to persons claiming bene

fits, 52'21b-13. 
Liquidating amount defined, 5221b-7a. 
Mnnngement of funds on discontinuance of un

employment trust funds, 5221b-7. 
Pnrtlnl invnlldlty of act, 5221b-20. · 

UNEliiPLOYi\IENT COliiPENSATION (Cont'd) 
Payment of benefits, 5221b-1, 0221b-lu. 
Pennlties for fnlse statement or representation. 

G221b-H. 
Photostatic or certified copies of records, furnish

ing, li221b-11. 
Polltlcnl activities of departments prohibited, 

G221b-1S. 
Preliminary amount 'defined, G221b-7n . 
Protection of rights and benefits, 5221b-13. 
Rallrond Unemployment Insurance Account, 

tran~fer or funds to, li221b-ia. 
Records avnllable to Railroad Retirement Board, 

G:!:!lb-!lu. 
Repeal, right reserved without respect to any 

vested right, 5221b-19. 
Rules, seasonal workers, commission to prescribe,. 

G22lb-6a. 
Seasonal industry, defined G221b-6n. 
Seasonal worker, 

Commission to prescribe rules upplicable to, 
522lb-6n. 

Defined, 5221b-un; 
State exempt from llnbll!ty except to the extent 

or compensation funds, G221b-16. 
State treasurer as custodian of .funds, 5221b-7. 
Termlnatlon of act and return of contributions,. 

G22lb-22. 
Unemployment compensation administration fund, 

created ns special fund ln state trensury, G221b-
11. 

Unemployment Insurnnce .Account, transfer o:f 
funds from, 5221b-7a. 

Wages included in determining eligibility condi
tions, 5221b-1a. 

Wnh·er of rights invalid, 5221b-13. 
Weeki~· wage, determination of full time weekly

wage, G221b-1. 
Wlthdrnwnl from compensation fund,' 5221b-7. 

UNE~lPLOYliiENT RELIEF 
Housing Authority, sec llousing AuthoritY . 
Lease of office space for relief ng~ncies, 2372e--1. 
Utility bills for offices for relief agencies, 2372e-

1. I 

Validation of lenses for relief agencies, 2372e--1, 
§ 2. 

UNITED STATES 
.Agricultural and mechanical college, bonds,. 

notes or warrants purchased by United States. 
or agency, validated, 2u03c.l. 

Big Bend National Park, power to acquire title, 
etc., 60iie, § 8. 

Bonds, investments in, 
Casualty company to invest capital stock in.-

4DD3. 
Insurance companies, 4706. 
Policemen's relief and retirement fund u243d-

1, § 8. 
Buildings, sale of land by county for site, 524Sc. 
Concurrent juriscliction over land conveyed by 

county to, 524Sc, § 3a. 
Conveyance to, 

Commissioners court for certain purposes au
thorized, 5244n-2. 

County to, 5248c. 
Land in Nueces County Navigation District •. 

5248d. . 
State Highway Commission nuthorized to

convey land to, 52<14n-1. 
Counties' conveyance of right of way for· water

ways or navigable canals, 822e. 
County authorized to sell laud to, 524Sc. 
County court to appoint guardian to receive funds 

due persons from, 4102. 
Donation of hospital site by city or county to,. 

835c. 
Motor vehicles owned by exempt from Certifii

cnte of Title .Act, (PC) 1436-1, § QO. 
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UNITED STATES (Cont'd) 
Oil and gas, reservation in conveyance of land 

in Nu€{!es County Navigation District, 5248d, 
§ 3. 

Reversion of unused land to Nueces County 
Navigation District, 5248d, § 2. 

Rio Grande River lands in Cameron and other 
counties, easement granted for flood control 
projects, 7880-147v(1). 

Showing necessity of appointment of guardian to 
receive funds from, 4123. 

State Teachers Colleges, bonds, notes or war
rants purchased by United States or agency, 
2603c.l. 

Texas College of .Arts and Industries, bonds, 
notes or warrants purchased by United States 
or agency, validating, 2603c.1. 

Texas State College for 'Vomen, bonds, notes or 
warrants purchased by United States or agen
cy, validated 2603c.l. 

Texas Technological College, bonds, notes or 
warrants purchased by United States or agency, 
validated, 2603c.1. 

University of Texas, bonds, notes or warrants 
purchased by United States or agency, vali
dated, 2G03c.l. 

Validation of sale of county land to, 5248c, § 3. 
Venue of appointment of guardian to receive funds 

from, 4111. 

UNITED STATES BUREAU OF CENSUS 
State Registrar of Vital Statistics may accept use 

of franking privilege, 4477, rule 5.fa. 

UNITED STATES GEODETIC 1\IAPS 
Evidence in prosecution for violating fish and 

oyster laws, (PC) 078j note. 

UNITED STATES SUPREl\IE COURT 
.Attorneys admitted to practice before exempted 

from taking examination, 30Ga, § 1. 

UNITED STATES VETERANS' ADl\IINISTRA
TION 

State hospitals, transfer of patients to, 3188. 

UNITED STATES VETERANS' HOSPITAL 
Temporary commitment of patients by county 

court, 3103o--1. 

UNIVERSITIES ~· 
.Assignment by. teachers or school employees ot 

salary or wages, ·2883a, § 2. 

UNIVERSITY OF TEXAS 
Board ot regents, 

Donations of land on which taxes are un
paid, 2505a, § 2. 

Leases in El Paso county, 2G03b-1. 
Bonds, notes or warrants purchased by United 

States or agency, validated, 2G03c.l. 
Borrowing from federal agencies, 

.Appropriation from· general fund for equip
ment of buildings forbidden, 2603c, § 1. 

Branches, donation of land on which taxes are 
unpaid, 2505a. 

Casualty Insurance Companies autriOrized to in
vest funds in notes or bonds of, 5006. 

Cotton research award fund, president designated 
as trustee, 165-4, § 3. 

Government, study of state and· federal govern
ments as required subject, 2GG3b-1, § 4. 

Insurance company may invest in notes and 
bonds of, 4706. 

Lands, 
Donation of land on which taxes are unpaid, 

2595a, § 2. 
Lease of land donated to Univ<'rslty, 2595a, § 2. 
Lease of oil and gas lan.ds, 2603a. 
Life insurance company authorized to invest ln 

bonds and notes of, 4725. 

UNIVERSITY OF TEXAS (Cont'd) 
Military science as required subject, 2GG3b-i,. 

§ 4. 
Sale of realty donated to University, 2595a, 1 2. 
Self-liquidating projects and bonds or notes pay

able from revenues authorized, 2009a. 
Special tuition, 2G54c, § 4a. 
yalidation, bonds, notes or warrants purchased 

by United States or agency, 2G03c.1. 

UNii:NOWN HEIRS 
Parties and notice in suit by taxing unit for de

linquent taxes, 7345b, § 3. 

UNii:NOWN OWNERS 
Taxation, 

Notice in suit by taxing unit for delinquent 
taxes, 7345b, § 3. 

Parties to suit by taxing unit for delinquent 
taxes, 7345b, § 3. 

UNORGANIZED COUNTIES 
Appraisers of taxable property, 156Ga. 

UPPER COLORADO RIVER AUTHORITY 
Creation and powers, Title 128, ch. 8 note. 

UPPER GUADALUPE RIVER AUTHORITY 
Creation, powers, duties, liabilities, etc., Title 

128, ch. 8 note. 

UPPER RED RIVER FLOOD CONTROL AND 
IRRIGATION DISTRICT 

Creation and power, Title 128, ch. 8 note. 

UPSHUR COUNTY 
Foxes, hunting, (PC) 978j note. 

USED CAR I 

.Application for certificate of title, (PC) 1436---1, 
§ 20. 

Transfer of certificate of title on sale, (PC) 
143G-1, § 33. 

UTENSILS 
Chipped or broken utensil for serving food pro

hibited, (PC) 700b, § 3. 
Sterilization, (PC) 700b. 

UVALDE COUNTY 
Closed season for fishing, (PC) OiSj note . 
Fishing, open season (PC) 952!-7. 
Minnows, taking and selling regulated, (PC) 078j 

note. 

VACANCmS IN OFFICE 
Board of, 

Adjustment of Soil Conservation District, 
1G5a-4, § 10. 

Examiners of optometry, filling by Governor, 
4553. . 

City-county Board of Health, 4436a-1, § 2 . 
County board of education, 2740a. 
Directors, 

Jmectric co-operative corporation, 1528b, § 20. 
Lower Concho River ·water and Soil Conser

vation .Authority, Title 128, ell. 8 note. 
Nueces River Conservation and Reclamation 

District, Title 128, ch. 8 note. . 
Upper Guadalupe River .Authority, Title 12£, 

ell. 8 note. 
Water Control and Improvement District, 

7880-38a, § 9. 
Water power control districts, 7807d, § 10. 
Webb County Conservation and Reclamation 

District, Title 128, ell. 8 note. 
Judges, Bexar county courts at law No. 1 and 

No. 2, 1970-301. 
Municipal Retirement Board member, 6235a-1, 

§ 0. 
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VACANCIES IN OFFICE (Cont'd) 
Policemen's relief and retirement board member, 

6243d-1, § 2. 
School trustees in cities of 101,000 to 105,000, 
~"~ . 

Soil Conservation Board, l©a-4, § 4. 
State board of embalming, filling by governor, 

4576a, § 1. 
Supervisors of Soil Conservation District, 105u-

4, § 0. 

VACATION 
Jailers and jail matrons in cities of more than 

25,000, (PC) 15S3b. 
Policemen in cities o! more than · 30,000, (PC) 

1583. 

VACATION PROCEEDINGS 
Judgments, 

Correction, 2221l, · 2230. 
Entry by district court during ·mention, 

1fl15. 
Minor's disabilities removed, 5022. 

VALIDATION 
Acceptance of Title 28 and proceedings thereun

der, OG1b. 
Ad valorem tux levies in cities or 330:>-3445 popu

lation, 1027d. 
Agricultural and mechanical college, bonds, notes 

or warrants purchased by United Stutes or 
agency, 2603c.l. . 

Airports, time warrants of cities of over 285,000, 
12G!lj-1. 

Assignment of policemen's back salary to pension 
fund, 0243d-1, § 0. 

Bond and tax election In Independent school dis-
tricts. 2815g-4. , . 

Except contested elections, 111Sn, § 3. 
Bonds, 

Certain consolidated common school distr!;:ts; 
27S7c. 

Certain school districts, 2766 note. 
Cities in counties of 70,000 to 80,000, 11181. 
Cities located in counties of 27,400 to 27,500, 

704 note. 
Cities over 15,000, 1118h. 
Consolidated rurnl high school districts, 

21l22a-2. 
Elections In cities in 1038 for water and other 

utility systems, 1118n, §§ 1, 2. · 
Home rule cities, 704 note. 
Issued for financing project through grant by 

federal emergency administrator of public 
works, 725a. 

Municipal sewer system, 1118d. 
School district, 2815g-7. 
\Vater control and improvement districts, 

post. 
Water control improvement districts, 7807j, 

7807k. 
Cities, towns and villages. · 

See, also, Cities, Towns and Villages. 
Bonds in cities or more than 2,601 and less 

than 2,632, 11181. 
Bonds in cities of more than 160,000, 1118k. 

Conservation and reclamation distri.ct bon'ds, 717e, 
§ 3. 

. Contested bonds excepted, 717e, § 4. 
Consolidated common school districts, 2815g-6. 

Bonds of, 2787c. 
Consolidated independent districts, counties of 

13,500 to 15,500, 2815g-19. 
Consolidated rural high school district, creation 

of, 2022a-2. 
Consolidation, common . to independent district 

of 250 to 400, 2815g-24. 
Consolidation of contiguous Independent school 

districts, 2815g-10. 

VALIDATION (Cont'd) 
Conveyance of highway land for flood control 

purposes, 5244a-1. 
Conveyances by municipal corporations or po

litical subdivisions or districts to United 
States in nid of navigation, flood control, etc., 
5244a. 

County bonds, 717e, § 3. 
Contested bonds excepted, 717e, § 4. 
Issues and elections, 71Gb. 
noud construction and tax levy, 717d. 

County line, 
Consolidated independent . school districts, 

2815g-6. 
Independent rural high school districts, coun

ties of 11,412 to 11,000, 281i:ig-20. 
County line common school districts, 

Consolidation or creation, 2815g-22. 
Subdivision, 2743 note. 

County line districts, consolidation with contig
uous common school districts, 280Gb. 

County line independent school districts, ad 
valorem tnx levies and assessments of dis
tricts in three counties of 17,000 to 17,500, 
271l0a--3. ' 

County line rural high school districts, 2.815g-6. 
County-wide maintenance. tax acts of commis

sioners court, 2740!-1. 
Donations, 

Hospital site to United States, 835c. 
National Guard Armory Board by cities· or 

counties, 5885. 
Drainage district bonds, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Drainage district converted into conservation 

and reclamation district, 8170a, § 1. 
Elections, 

Assumption of ·Indebtedness by school dis-
trict by extension of boundaries, 278Gb, § 3. 

Bonds by home rule ·city, 704 note. 
Certain consolidated common school dis
. tricts, 2787c. 

Certain school districts, 2700 note, 2815g-21. 
County-wide school maintenance tax in cer-

tain counties, 2740!-1. 
·Detaching territory from common school dis

trict, 2742f-1. 
For pensions in cities of over 10,000, 6243c. 
Water and sewer ·bonds, 1118n.,-1, § 1, 1118n-

2, § 1. 
Water control and imQrovement districts, 

7880-147a(1). 
Firemen and Policemen, cities over 100,000 and 

less than 185,000, validation of acts of Board 
of Trustees, G243b, § 17. 

Funding and refunding securities issued by com
missioners court or city or towns under bond 
or warrant law, 2368d. 

Home Rule cities, . 
Election for annexation or territory, 1174c. 
Refunding bonds as affected by charter re

quiring allocation of taxes for special 
purposes, 835e-1, § 1. 

Except as to contested bonds, 835e-1, § 2. 
Incorporation of city, 1118n-1, § 4, 1118n-2, § 4. 
Independent and common school district1;, acts 

of trustees relating to consolidation, 2815g-
24. 

Independent or common school districts; vall
dation of acts of trustees In establishing, 
abolishing or changing, 2815g-13. 

Independent school district ad valorem taxes, 
2700a-1. 

Independent school district constituting junior 
college district, 2815h-2. 

Independent school districts in counties of llB,-
000 to 100,000, 2815g-11. 

Independent school districts having within limits 
city of 160,000, 2815g-5. 

Independent school districts refunding warrants, 
2700d. . 
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VALIDATION (Cont'd) 
Independent school districts, time warrants, 

2790i. 
irrigation district bonds, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Junior college districts, 2815h-1. 
'Lease of office space for aiding relief adminis-

tration, 2372e-2--2, § 2. 
Letters of administration, 3334b. 
Probate of will, 3334b. 
Levee district bonds, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Loan to city or town from federal agency, 

lllSo-1. 
Lunacy proceedings, 55Gla, § G. 
Mortgages or bonds by. cities, towns, and vil

lages for convention halls, 1182e, § Ga. 
Navigation district bonds, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Ordinances of home rnle cities, 117Gb-2. 
Park election, GOBle, § 2-b. 
Payment of utility bills of offices rented to aid 

relief administration, 2372e-2, § 2. 
Resale or award to spouse of forfeiting owner 

of school lands, 5326g-1. 
Road district bonds, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
Rural high school county line districts, 2022!(2). 
Rural high school districts, consolidation, 2!J22a-

1. . 

Sale by county to United States, 5248c, § 3. 
School district bonds, 717e, § 3. 

Contested bonds excepted, 717e, § 4. 
School districts, 2815g-8. 

Consolidated independent districts, counties 
of 13,500 to 15,500, 2815g-~9. 

County line independent rural high school 
districts, counties of 11,412 to 11,900, 
2815g-20. 

Organization and creation, 3815g-12. 
Organization in certain counties, 2742i note. 

Sewer system bonds, 1118n-1, lllSn-2. 
State Teachers Colleges, bonds, notes or warrants 

purchased by United Stutes or agency, 2G03c.1. 
Tax levies, 

.Ad valorem tax levies and assessments of 
county line independent school districts in 
three counties of 17,000 to 17,500, 2790u--3. 

By water improvement districts since 1931, 
7807i. 

Certain consolidated common school districts, 
2787c. 

Certain county line common school districts, 
2815g-22. . 

Certain school districts, 270G note. 
Consolidated rural high school districts, 

2!l22a-2. 
Independent county line school district, 

2700a-3. 
Irregular levies of ad valorem taxes in cities 

of 3,450 except as to cont!)sted taxes, 1027g. 
Texas College of Arts. and Industries, bonds, 

notes or warrants purchased by United States 
or agency, 2G03c.l. 

Texas State College for Women, bonds, notes or 
warrants purchased by United States or agency, 
2G03c.1. 

Texas Technological College, bonds, notes or 
warrants purchased by United States or agen
cy, 2603c.l. 

University of Texas, bonds, notes or warrants 
purchased by United States or agency, 2G03c.l. 

Validating .Act, 1930, 717e, § 1. 
Water control and improvement districts, 

Bonds, 717e, 7807h, § 3, 7880-147a(1), 7880-
147c7, § 1. 

Contested bonds excepted, 717e, § 4, 7880-
147c7, § 2. 

Creation and establishment, 7807j. 

VALIDATION (Cont'd) 
Water control and improvement districts (Cont'd) 

Organization of, 7880-147a(1). , 
Organization, bonds, and proceedings, coun

ties of 3,750 to 3,800, 7880-147w(l). 
Water improvement district, 78071,. 

Bonds, 717e, § 3, 7807h. 
Contested bonds excepted, 717e, § 4. 
Districts in counties of 250,000 to 320,000, 

78071. 
Creation and establishment, 7807j. 
Levy and assessment of ad. valorem taxes to 

pay bonds, counties of 250,000 to 320,000, 
7807!. 

Water revenue bonds, and bond elections, cities 
and towns of 989 to 1,039 in certain counties, 
1118m. 

\Vater works system bonds, lllSn-1, 1118n-2. 

VALLEY CONSERVATION AND RECLAl'\lA.
TIO:N DISTHICT 

Creation and powers, Title 128, ch. 8 note. 

VAL VERDE COUNTY 
Beaver, closed season: (PC) 078j note. 
License for hunting and fishing, (PC) 978j note. 

VALUATION 
Taxation, 

.Adjustments as to assessed values where as
sessments inequitable or confiscatory, etc., 
7345d. 

Special deputy tax assessors and collectors 
to assist in valuation, 7252. 

VAN ZANDT COUNTY 
Fowl, closed season, (PC) !J78j note. 
Quail, 

Closed season, (PC) 078j note. 
Protection, (PC) 978j note. 

Rural school supervisor, tax for salary, 2601b, 
§ 4. 

VEGETABLE 'l'IIARKETS 
Employment of person with infectious or con

. tagious disease forbidden, (PC) 705c . 

VEGETA:BLES 
.Agricultural Protective .Act, see Commission 

Merchants. 
Corporations created for dealing in and can

ning, 1302b, § 1. 
Corporations created for spraying, 1302b, § 2. 
State Board of Health to regulate preservatives, 

4473. 

VENDOR AND PURCHASER 
Housing .Authority, powers, 1269k, § 8. 

VENUE 
Appointment of guardian to receive funds from 

Federal Government, 4111. 
Appointment of receiver of corporation, 2312, 
Citrus fruit dealers' act, 118b, § 20. 
·Disbarment proceedings, 320a-1, § G. 
Injunction against person violating oil or gas 

conservation law, 604!le, § 13. 
Insurance companies, suit by attorney general 

for failing to comply with Jaw, 4859f, § 6. 
License or privilege taxes paid under protest, 

suit to recover, 7057b, § 2. 
Minors, proceedings to remove disabilities, 5022. 
Plea of privilege, 2007. 
Suit by attorney general for penalties for viola

tion of coin-operated machine tax, 7047a-12, 

VERIFICATION 
Petition in delinquent tax suit, 7328.1, § 4. 
Petition to enforce land-use regulations, 165a-

4, § 9. 
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VERTEBRATE PALEONTOLOGICAL SITES 
Permit or license to nonresident to excavate, 

(PC) 147b, §§ 3-6. 

VESTED RIGHTS 
Unemployment compensation, legislative reser

vation of right to amend or repeal, without 
respect to, 5221b-10. 

VJ~TERANS 

Certificates issued to gratis, 1030a, § 1. 
Preference in employment in state departments, 

<1413(30). 
Vital statistic records furnished free to, 4477, 

rule 54a. 

VETERI::•l" ARIANS 
Narcotics, 

Professional usc, (PC) 725b, § 7. 
Records to be kept, (PC) 725b, § 0. 

VICE CHAIR::IIAN 
Policemen's relief and retirement boaru, Q243u-

1, § 2. 
Political party, 313!l. 

VICE PRESIDENT 
Deeus of corporation signed -by, 1322. 

VISITATIONS 
Juvenile Board of institutions in counties ot 

320,000 and not less than 220,000, 5142b, § 10. 

VITAL STATISTICS 
Fees of precinct officer In addition to salary In 

counties less than 100,000, 3012c, §§ 2a, 10. 

VOCATIONAL AGRICULTURE 
Director as au\·isor of Soil Conservation Board, 

1Q5a-4, § 4. 

VOCATIONAL REHABILITATION 
Powers and functions not affected by creation o! 

State Department of public welfare, G05c, § 0. 

VOTING ~IACJIINES 
Additional mttchincs with alphabetical lJeslgna

tions authorized, 20!l7a, § 8. 
Commissioners court to establish new election 

precincts, 2007a, § 5. 
Fraudulent or lllegal voting, 2007n, § 23. 
Transportation to lll"CCincts, counties of 300,000 

to 355,000, contracts for transportation to pre
cincts, 2007b. 

VOUCHERS 
Municipal Employees' Retirement Funds, pay• 

ment of, Q23ua-1, § Q. 
Towns and cities, 

Issuance, 827a. 
Payment, 827a. 
Renewal and extension, 827a. 

"WACO STATE llO~IE 
Boarding homes, committed children may be pine· 

ed in, 3250, § 1. 
Dismissal of child from, 32GO, § 2. 
Inmates, 

Adoption of, 3250. 
Dismissal, prerequisites, 32GO. 
Supervision by Board of Control after leav

ing Home, 3250. 
Return of former inmate to Home, 3250. 
State home for dependent and neglected children 

changed to, 321:iria. 

WAGES 
Fines, rate of wages for \;vorking out, (CCP) 

703a. 
Teachers or school employees, assignment au

thorized 2883a, § 2. 

WAIVER 
County mutual insurnnc.e companies, provisions 

in by-laws against, 48fiOA-20, § 2[;. 
Unemployment compensation rights and benefits, 

Invalid, u221b-13. 

WALKER COUNTY 
Aid of San Jacinto river conservation and rec

lamation district by donation of GO o/o of ad 
valorem taxes, Ti tie 128, ch. 8 note. 

Deer and wild turkey protected (PC) 078j note. 
Donation of state ad valorem taxes because of 

Federal Government's purchase of large acre
ages reducing taxable valuell, 7204b. 

Fish, transportation of minnows out of county 
forbidden, (PC) 078j note. 

Twelfth judicial district and term of court, 
101!(12). 

W AI~LER OOUNTY 
Special ninth judicial district, 199 (9) note. 

WARDENS 
Caddo Lake, enforcement of regulations, (PC) 

078j note. 

WAREIIOUSE::IIEN 
Citrus fruit, statement of person from whom 

fruit received, 118b, § 13. 

WARBHOUSES 
Fire fighting equipment, county's power to pur

chase to protect, 2351a, § 1. 

WAitRAXTS 
Agricultural and l\Iechanical College, purchased 

by United States or ag-ency, validated, 2Q03c.1. 
Apprehension of persons charged in lunacy pro

ceeding:;, G5Gla, § 2. 
Cities, towns anll villages, 

Sec, also, Cities, '!'owns and Villages. 
Comptroller, for payment of expenses of lenses 

of lands of Agriculturnl and l\Icchnnicnl Col
lege for oil and gas, 2G13a-3, § 15. 

Counlles authorized to issue navigation aid bonds 
and warrants, 822d. 

County-wide equalization school districts, 2744e-
1, § (], 2744e-2, §§ 7, 8. 

Funding warrunts of home rule cities, 820b-1. 
Half costs in misdemeanor cases, warrant for, 

(CCP) 1055. 
Independent school districts, 

Assuming indebtedness, 2815g-18, § 3. 
County line, refunding warrants authorized 

and validated in districts of 17,000 to 
17,uoo, 2700d-3. · 

Money borrowed to construct and equip 
school buildings in counties of 32,350 to 
32.800, 2790h. 

Refunding wnri·ants authorized in districts of 
13,0:i0 to 14,050, 27DOd-2. 

Validating time warrants, 27901 
Limiting amount of deficiency warrants, 4351n. 
Old age assistance, 

Interest on warrants unpaid, 6243-23, (]243-
24. 

Payments, G243-1, § 12; 6243-24. 
Payments by state comptroller, 6243-15. 

Refunding time warrants authorized in school 
districts in counties of 5,700 to 5,800, 2700d-1. 

Refunding warrants, city or county authorized 
to issue under bond or warrant law irrespective 
of decline of property values, 23(]8, § 8. 

Refunding warrants issued by city or county 
under bond or warrant law validated, 2308d. 

School district controlled by city or town, war
rant for payment of proceeds of bonds, 2787b, 
§ 2. 

State Teachers College, purchased by United 
States or agency, validated, 2G03c.1. 



1377 GENERAL INDEX 

WARRANTS (Cont'd) 
Texas College of Arts and Industries, pur

chased by United States or agency, validated, 
2603c.l. 

Texas State College for Women, purchased by 
United States or agency, validated, 2003c.1. 

Texas Technological College, purchased by 
United States or agency, validated, 2G03c.l. 

Towns and cities, 
Issuance, 827a. 
Payment, 827a. 
Renewal and extension, 827a. 

University of Texas, purchased by United States 
or agency, validated, 2003c.l. 

·water Control and Improvement Districts, 1109d, 
§ 7. 

Water Improvement 'Districts, 1109d, § 7. 

WASliiNG 
Dishes, utensils, etc., in certain places, (PC) 

700b. 

W ASIIINGTON COUNTY 
Foxes, killing and sale, (PC) 978j note. 
Game law, (PC) 978j note. 
Raccoon and mink, protected, (PC) 978j note. 
Squirrels, closed season, (PC) 978j note. 

"'ATCIIERS 
Compensation, 2907a, § 24. 
Voting machines, 2097a, § 24. 

Supervisor, watcher as similar to, 2997a, § 
25. 

WATER' 
Alamogordo Reservoir, confirmation of compact 

with New Mexico, 7466f-1. 
.Conservation and reclamation, 

Brazos River Conservation and Reclamation 
District created, Title 128, ch. 8 note. 

'Harris County flood control district created, 
Title 128, ch. 8 note. 

Lower Colorado River authority created, Ti
tle 128, ch. 8 note. 

Panhandle Water Conservation Authority 
created, Title 128, ch. 8 note. 

Rio Grande compact, see Rio Grande. 

WATER CONTROL AND HIPROVE:U:ENT DIS
TRICTS 

Abolition, 7880-147c1 to 7880-147c6. 
Addition of other land as condition to exclusion 

from district, 7775c-1. 
Age of directors elected by precinct method, 

7880-38a, § 5. 
Application for, 

Exclusion of land from, 7775c-1. 
Inclusion of other lands on exclusion of 

land, 7775c-1. 
Assessments, exclusion of land from district con

ditioned on payment, 7775c-1. 
Bondholders' consent to. exclusion. of land 1'rom 

district, 7775c-1. 
Bonds. 1109d, § 7. 

Validation, 717e, § 3, 71Ga, 7807h, 7807j, 7880-
147a(1), 7880-147e7, § 1, 7880-147w. 

Contested bonds excepted, 717e, § 4, 
7880-147e7, § 2. 

Counties of 3,750 to 3,800, 7880-147w(1). 
Boundaries of precincts, 7880-38a,. § 3. 

Change of, 7880-38a, § 8. 
Cancellation of unissued bonds, 7880-147y. 
Conditions upon which land may be excluded 

from district, 7775c-1. · 
Consent of bondholders to exclusion . of land 

from. ·district, 7775c-1. 
Contracts with cities and towns, 1109d, §§ 1, 3. 
Conveyance to United States by Improvement 

district in counties contiguous to Internation
al boundary of lands' by flood control, 5244a. 

TEX.ST.SUPP. '39<--87 

WATER CONTROL AND niPROVEl\IENT DIS
TRICTS (Cont'd) 

Counties of 5,000 to 7,500, 
Agreement for placing improvement bonds or 

refunded bonds in escrow, 7880-147z, § 5. 
Assignment of contracts for revenues derived 

therefrom, 7880-147z, § 2. 
Authority and powers granted, 7880-147z. 

§ 1. 
Cancellation of unissued or unsold bonds, 

7880-147z, § 11. 
Contracts for operating· district canal or ir

rigation systems, 7880-147z, § 7. 
Emergency fund established, 7880-147z, § 6. 
Method of issuance and redemption of Im

provement bond, 7880-147z, § 9. 
Past-due interest coupon received in payment 

of district taxes, 7880-147z, § 12. 
Refunding bonds authorized, 7880-147z, § 4. 
Refunding Improvement bonds on matured in

terest coupons, 7880-147z, § 10. 
Sale of water for generating electric powe~:, 

7880-147z, § 3. 
Statute of limitations suspended as to refund· 

ing bonds, 7880-147z, § 8. 
County assessors and collectors authorized to 

act for, 1042b. · 
Directors, 7880-38a. 

Hearing on application for exclusion of land 
from district, 7775c-1. 

Districts validated, 7880-147n. 
Division of district into precincts, 7880-38a, § 3. 
Election of directors In district containing cer-

tain area, 7880-38a. 
Elections in certain counties validated, 7880-

147a(1). 
Elections relating to contracts with cities and 

towns, 1109d, §§ 3-5. 
Eminent domain, 7880-125. 

Power of, llOOd, § 0. 
Exclusion of land from district, 7'i75c-1. 
Horticultural and agricultural exhibits, coopera

tion with commissioner's court in establishing, 
2372d. 

Irrigation, exclusion of land from district which 
cannot be practicably irrigated, 7775c-1. 

Lien on water system revenues, llOOd, § 2. 
Notes, llOOd, § 7. 
Notice of l1earing on application for exclusion 

of land from district, 7775c-1. 
Numbering precincts, 7880-38a, § 3. 
Order adopting precinct method of electing di

rectors, 7880--38a, §§ 2, 3. 
Payment for water supplied cities and towns, 

llOOd, § 2. 
Petition for organization adopting precinct meth-

od of electing directors, 7880-38a, § 2. 
Pledge of revenues, llOOd, § 7. 
Precincts, division of district into, 78$0-38a, § 3. 
Precinct method of election of directors, 7880-

38a. 
Property, power to acquire, llOOd, § 0. 
Publication of notice of hearing of application 

for exclusion of land from district, 7775c-1. 
Qualification of directors elected by precinct 

method, 7880-38a, §§ 5, 7. 
Record of proceedings, 7880--147b. 
Refunding b.onds, 7880-147x. 

Validating, 7807c-1. 
Refunding or reissuing bonds, llOOd, § 7. 
Resolution of directors excluding land from dis

trict, 7775c-1. 
Sale of, 

Surplus water, 7880-138. 
Tax supported bonds, 1100d, § 7. 

Special election for director elected by precinct 
method, 7880-38a, § 9. 

Tax supported bonds, llOOd, § ·1. 
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'WATER CONTROL AND 11\IPROVEl\IENT DIS· 
TRICTS (Cont'd) 

Taxation, 
Exclusion of land from district conditioned 

on payment, 7775c-1. 
Validation, 788Q-H7a(1), 7880-H7c7, § 1. 

Term of directors elected by precinct method, 
7880-38a, §§ 4, 0. 

Time of election of directors by precinct method, 
7880-38u, §§ 4, 0. 

Topographical map of lund excluded and in
cluded in districts, 7775c-1. 

United Stutes, conveyances to in aid of naviga
tion, flood control, etc., authorized and prior 
conveyances validated, 52·Ha. 

Vacancy in office of director elected by precinct 
method, 7880-38n, § 0. 

Ynlidatlon of district and acts, 7880-147c. 
Bond issues and proceedings, 788Q-147w. 

Validation of organlzatlon, acts, and bonds in 
counties of 3,750 to 3,800, 788Q-147w(1). 

Validation of organization of districts in certain 
counties, 788Q-H7u(1). 

Warrants, 1109d, § 7. 

WATER CONTROL AND PRESERVATION DIS-
1'RICT 

Cities and towns, exclusion of lands from dis
trict within or adjoining territorial limits, 
7880n, § 1. 

Collection of tuxes for payment of pro-rata 
share of indebtedness, 78SOa, § 3. 

Petition for exclusion, 7880n, § 2. 

WATER CONTROL DISTRICTS 
Taxes, discount for taxes paid in advance, 7057d. 

WATER FACILITIES 
City authorized to furnish to housing authority, 

1209!, § 4. 

WATER Il\IPROVEl\IENT DISTRICTS 
See, also, Water Power Control Districts. 
Addition of other land as condition to exclusion 

from district, 7775c-1. 
Amendments applicable to certain districts, 

7041-a. 
A.ppllcation for, 

Exclusion of land !rom, 7i75c-1. 
Inclusion of other lands on exclusion of land, 

7775c-1. 
Assessments, exclusion of land from district con

ditioned on payment, 7775c-1. 
Bond issues, 7090, 7807e, § 4. 
Bondholders' consent to exclusion of land from 

district, 7775c-1. 
Bonds, llOlld, § 7. 

.A.u thorized, 7053a. 
Valldation, 717e, § 3, 7Hla, 7095, 7807h, 7S07j, 

7807k. 
Contested bonds excepted, .717e, § 4. 
Counties of 250,000 to 320,000, 78071. 

Cancellation of unissued bonds, 788Q-147y. 
Conditions upon which land may be excluded 

from district, 7775c-1. 
Consent of bondholders to exclusion of land 

from district, 7775c-1. 
Contracts with cities and towns, 110lld, §§ 1, 3. 
Conveyance to United States by Improvement 

districts, counties contiguous to international 
boundary of lands for flood control, 5244a. 

County assessors and collectors authorized to act 
for, 1042b. 

Department of Interior, amendments applicable 
to districts contracting with, 7041-a. 

Directors, 
Division of district by, 7041-b. 
Hearing on application for exclusion of land 

from district, 7775c-1. 
Directors, election, 7041b, 7718b. 

From divisions, 7041-b. 
Precincts established by, 7041-b, 

WATER 11\IrROVEl\IENT DISTRICTS (Cont'd) 
Division by directors, 7041-b. 
Election precincts, 7041-b. 
Elections relating to contracts with cities, 1109d, 

§§ 3-5. 
Eminent domain, 7807a. 

Power of, llOOd, § 0. 
Exclusion of land from district, 7775c-1. 
IIorticultural and agricultural exhibits, coopera

tion with commlsioners' court in establishing, 
2372d. 

Irrigation, exclusion ·of land from district which 
cannot be practicably irrigated, 7775c-1. 

Lien on water system revenues, 1101ld, § 2. 
Notes, 1100d, § 7. 
Notice of bearing on application for exclusion 

of land from district, ·n75c-1. 
Number of divisions, 7041-b. 
Organization and establishment validated, 

7807Ic. 
Payment for water supplied cities and towns, 

1101Jd, § 2. 
Penalty for nonpayment of taxes, 7084-b. 
Property, power to acquire, 1109d, § 6. 
Publication of notice or hearing of application 

for exclusion of land from district, 7775c-1. 
Refunding or reissuing bonds, 1109d,, § 7. 
Resolution of directors excluding land from dis-

trict, 7775c-1. 
Sale of tnx supported bonds, 1101Jd, § 7. 
State Treasurer ns fiscal agent, 4379a. 
Tax levy authorized, 78071. 
Tax levy since 1931 validated, 7807i. 
Tax supported bonds, 1101ld, § 7. 
Taxation, 7807e, § 2. 

Application of net concerning inequitable or 
confiscatory assessments, 7345d-1. 

Delinquent property, interest in certain coun- · 
ties, 

Penalty for nonpayment, 7084.-b. 
Exclusion of land from district conditioned 

on payment, 7775c-1. 
Levy and assessment of ad valorem taxes to 

pay bonds, validation in counties of 250,-
000 to 320,000, 7807!. 

Penalty for nonpayment o! taxes, 7084-b. 
Topographical map of land excluded and in

cluded in districts, 7775c-1. 
United States, conveyances to in aid of naviga

tion, flood control, etc., authorized and prior 
conveyances validated, 5244a. 

Warrants, 1109d, § 7. 

WATER SUPPLY 
Cities, towns 'and villages. See Cities, Towns 

and Ylllages. 

WATERS AND WATER COURSES 
Commissioners court to use· machinery and gen

eral fund or road and bridge fund in clean
Ing for ·highway improvements in counties o! 
10,850, 2351. 

Diversion or Impounding of surface waters, 75Slla. 
State Board of Water Engineers, 

Directors of Webb County Conservation and 
Reclamation District appointed by Title 
128, cb. 8 'note. ' 

WATERWORKS COMPANIES 
Rates and compensation to be charged, authority 

of incorporated cities and towns to re"'ulnte 
11111. " ' 

WEAPONS 
Caddo Luke, shooting on lake forbidden, (PC) 

978j note. 

WEARING APPAREL 
Lien .for repairing, cleaning, presalng, etc., 5500b. 
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WEBB COUNTY CONSERVATION AND 
RECLAMATION DISTRICT 

Creation, powers, duties, etc., Title 128, ch. 8 
note. 

WEEK 
Payments weekly of workmen's compensation in

surance for Highway Department, GG74s, § 0. 

WEEKLY WAGE 
Unemployment compensation, determination of 

benefits, 5221b-1. 

WEIGHTS AND l\IEASURES 
Citrus fruit dealers, weighing fruit, l,18b, § 11. 
Feeding stuff, 3881. 
Public weigher, 

Appointment in precincts electing weigher, 
5704-A. 

Bond of deputy in certain counties, 5704-A. 
Deputy in certain counties, 5704-A. 
Election in certain counties, 5704--A. 
Oath of deputy in certain counties, 5704-A. 

"\VIIARTON COUNTY 
Deer, 

Hunting with dogs unlawful (PC) 078j 
note. . 

Unlawful to run with dogs, (PC) 07Sj note. 
Squirrels, closed season, (PC) 078j note. 
Twenty-third judicial district and term of court, 

100(23). 

WHEELER COUNTY 
Fish, closed season, (]:'C) 078j note. 
Fowl, closed season, (PC) 078j note. 
Public lands formerly claimed by Oklahoma, 

sale authorized, 5330b. 

WHITE-WINGED DOVES 
Bug limit, (PC) 870n--4, § 2. 
Fine for illegal hunting, (PC) 870a--4, § 5. 
Open season, (PC) 870a--4, § 1. 
Possessing more than bag limit, (PC) 870a--4, 

§ 2. 
Shot gun used for hunting, (PC) 870a--4, § 4. 
Time of day for .hunting, (PC) 870a--4, § 3. 

WHOLESALE DEALERS 
Agents of optical companies disqualified as mem

bers of state board of examiners, 4553. 

WHOLESALERS 
Narcotics, regulations, (PC) 725b. 

WICHITA COUNTY 
Catfish, length and bag limit, (PC) 078j note. 

WIDOWS 
Firemen. and policemen pension fund, 

In cities of over 100,000 and less· than 185,000, 
G243b, § 0. 

WIDTH 
Classes of roads, 6704. 

WILD LIFE RESTORATION 
Consent of state to provisions o! federal statute, 

4050b. 

WJLLACY COUNTY 
Fish, unlawful use of seine west of Padre Island 

(PC) 078j note. 

WILLFUL IN JURIES 
Workmen's compensation law for Highway De

partment, 0674s, § 5. 

WILLJAl\lSON COUNTY 
Minnows, transporting out of, (PC) 078j note. 

WILJ,S 
Citation, service, 3336. 
Foreign wllls, probate of, 3352, 3365, 8301-8305. 
Motor vehicles, new certificate of title issued to 

legatee, (PC) 1436--1, § 35. 
Probate, 

Citation, service, personal, 3336. 
Validating admission to, 3334b. 

· Validating service of citation, probate, etc., 333·1b. 

WILSON COGNTY 
Closed season for turkey and pheasants, (PC) D78j 

note. 
Fishing in, PC 052. 

WISE COUNTY 
Fish and game law, (PC) 078j note. 
Fishing in, PC 078j note. 

WITHDRA"\V.ii.LS 
County or district clerk of deposits ln county 

depository, 255Sa, §§ 11, 12. 
Unemployment compensation fund, 5221b-7. 

WITNESSES 
Attachment, disobedience of subpoenas, 3707. 
Bail, commitment without bail on refusal to tes-

tify, 3700. . 
Board of examiners of optometry, subpoenas and 

subpoenas duces tecum, 4556. 
Citrus '1\Inrketing Act, hearings by Commis

sioner of Agriculture, 570.1a, § 16. 
Commissioner of Agriculture, citrus fruit dealers, 

investigations, llSb, § 18.' 
Commitment, refusal to testifY, 3700. 
Contempt, disobedience of subpoena, 3707. 
Costs, county's liability to witness having costs, 

(CCP) 1055. 
Fees and mileage increased. (CCP) 1036. 
Females, summoning female, 3704. 
Fines, failure to attend, 3707. 
Housing Authority, 

Authorized to issue subpoenas for attendance, 
12GOk, § 8. 

Power to examine witnesses, 12GOk, § 8. 
Industrial homework, State Board of Health or 

representatives authorized to issue subpcenas 
for attorneys, (PC) 782a, § 11. · 

Legislature or committees thereof, 5420a. 
Parties, 3711. 
Real Estate Dealers License' Act, subpoenas and 

examination, 6573a, § 14. 
Refusal to testify, 370!J. 
Repenting testimony to jury on disagreement as 

to evidence, 2100. 
Subpoenas, 

Contents, 3705. 
Disobedience, 

Attachment, 3707. 
Fine, 3707. 

Form, 3705. . 
Issuance, 3704. 
Return day, 3705, 
Seal, 3705. 
Service, 370G. 
Style, 3705. 
Testing, 3705. 

Transportation brokers, proceedings relating to, 
011d, § 13. 

Unemployment compensation proceedings, at
tendance and subpoenas, 5221b-O. 

WOl\IDN 
Board of regents of college of Industrial Arts at 

Denton, 2625. 

WOOD COUNTY 
Closed season for doves (PC) 978j note. 
Deer, protection, (PC) 078j note. 
Fishing in with seine, (PC) 078j note. 
Fowl, closed season, (PC) 07Sj note. 
Foxes, protection, (PC) 078j note. 
Fur bearing animals, protection, (PC) 978j note. 
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WOOD COUNTY (Cont'd) 
Quail, open and closed season, (PC) 078j note. 
Turkeys, protection, (PC) 078j note. 

WOODS AND FORESTS 
Burning ns offense, (PC) 138Sb-1. 

'YOOL 
Corporation for processing and scouring, 1302, 

subd 10!. 

WORDS AND PHRASES 
Accumulated contributions, G235n-1, § 3. 
Active officer, 5800b, § 1. 
Actuarial equivalent, G235n-1, § 3. 
Agencies of the United States, 1G5n-4, 3. 
Agency of this state, 105n-4, § 3. 
Agent, llSc-1, § 2. 
Agricultural Protective Act, terms defined, 

1287-1, §§ 1, 2. 
Annuity, G235n-1, § 3. . 
Applicant, net for sale and lease of public lands, 

5!21c, § 0. , 
Area of operation, Housing Authority Law, 1200k, 

§ 3. 
Assessment, 50GS--1, § 2. 
Association, 50GS--1, § 2. 
Authority, Housing Authority Act, 12GOk, § 3. 
Automobile insurance, 4G82b. 
Ballot, 2!l!lin, § 25. 

Using voting machines, 2!l!lin, § 25. 
Bedding, 4!7Gn, § 1. 
Beer, (PC) Glii-1. 
Beneficiary, G235a-1, § 3. 
Board, 1G5n-4, § 3, 50GS-1, § 2, G235a-1, 3. 

Insurance Insolvency Act, 50G8c, § 1. 
Bo'Urd of adjustment, 105a-1, § 3. 
Bonds, 71ie, § 2. 
Bonds, Housing Authority Law, 1269k, § 3. 
Broker, !llld, § 1. 
Burial companies, 5008-1, § 23. 
Butter fat, 165--3, § 1. 
Buttermilk, 105--3, § 1. 
Buying agent, 11Sb, § 1. 
Capital, building and loan association, SSln-

3!. 
Capital and surplus, 2484n. 
Carbon black, 7047. 
Certificate, 50liS-1, § 2. 
Child welfare services, G!l5c, § 1. 
Cigarette Tnx Act, 7047cc-1. 
Citrus fruits, 11Sb, § 1, (PC) 71!lc-1, § 1. 
Citrus l\Inrketlng Act, terms defined, 57Mn, § 2. 
City, G235a-1, § 3. 

Housing Authority Act, 12G9k, § 3. 
City agency, G235n-1, § 3. 
Claimant, net for sale and lease of public lands, 

5421c, § G. 
Classification, llSc-1, § 2. 
Clerk, Housing Authority Law, 120!lk, § 3. 
Coin operated machine, definitions, 70!7n-2. 
Coloring matter, (PC) 71!Jc-1, § 1. 
Commercial quantities, 118c-1, § 2, 
Commission, Olld, § 1. 
Commission merchant, 118b, § 1. 
Commissioner, 118b, § 1, 118c-1, 135n-2, § 1, 

(PC) 71!lc-1, § 1. 
Act. for sale, lease of public lands, 5!21c, § G. 

Concealed motor vehicle, (PC) 143G-1, § 15, 
Contract dealer, 11Sb, § 1. 
Converted, (PC) 143G-1, § 14. 
Cooperative agreement, 118c-1, § 2. 
Cooperative financial plan, 118c-1, § 2, 
Corporation, Olld, § 1. 
Corporation lleorgnnization Act, 2320-a. 
County J\lutunl Insurance Companies Act, terms 

defined under, 48GOA-20, § 1. 
County Soil Conservation Advisory Committee, 

165n-4, § 3. 
Cream, 105--3, § 1. 

WORDS AND PHRASJ<~S (Cont'd) 
Creditable service, G235n-1, § 3, · 
Cultured buttermilk, 105-3, § 1. 
Dairy, 165--3, § 1. 
Dairy farm, 105-3, § 1. 
Dealer, 118b, § 1, llSc-1, § 2, (PC) 143G-1, § 1!l. 
Deceptive pack, llSc-1, § 2. 
Defined road districts, GG74q-2. 
Delinquency proceedings, insurance· insolvency 

net, 506&, § 1. 
Delinquent child, 5143n, § 1. 
Department, 135a-2, § 1, (PC) 143G-1, § 25, 

Bedding Act, 447Gn, § 1. 
Dependent child, 695c, § 1. 
Dependent parent, G243d-1, § 12. 
Designated agent, (PC) 143G-1, § 20. 
Dish, (PC) 700b, § 1. 
Distributor, (PC) 143G-1, § 18. 
District, 1G5n-4, § 3. 
Dividends, building and loan association, 881a-

·11. 
Due notice, 105n-4, § 3. 
Earnable compensation, G~35a-1, § 3. 
Election, 2907a, § G. 
Electric cooperative corporation act, 1528b, § 2. 
Eligible obligations, 607-lq-2. 
Employee, 118c-1, § 2, H2:l5a-1, § 3. 
Executive director, 6!l5c, § 1. 
Ex-service men, 1!l30n, § 2. 
Face of certificate, 5008-1, § 2. 
Factory, (PC) 700b, § 1. 
.Federal Government, 

Housing Authority Lnw, 12G9k, § 3. 
Housing Cooperation Law, 12001, § 3. 

Final average salary, G235n-1, § 3. 
Firemen's Pension Fund, terms .under, 6243e, 

2G. 
First sale, (PC) 143G-1, § 7. 
Fruit fly, 135a-2, § 1. 
Full payments, 50GS--1, § 2. 
General assets, insurance insolvency net, 5068d, 

§ 1. 
Good faith claimant, net for sale and lease of 

public lands, 5421c, § G. 
Gove;rning body, 

Housing Authority Lnw, 1269k, § 3. 
Housing Cooperation Law, 126!ll, 1 3. 

Go,·ernment, 165a-4, § 3. 
Governmental, 165n-4, § 3. 
Grade, llSc-1, § 2. 
Grades of pasteurized milk, 165--3, § 1. 
Grades of raw milk, 165--3, § 1. 
Gross premium receipts of insurance companies, 

70G-!. 
Handle, 118b, § 1. 
Hereafter, (PC) 143G-1, 12. 
Highways, 667!q-2, 
Host-free period, 135n-2, § 1. 
Host fruit, 135n-2, § 1. 
Housing authorities law, terms defined, 1200k, 

§ 3. 
Housing Authority, 12001, § 3. 
Housi':lg co-operation lnw, definition of terms, 

12601, § 3. 
Housing project, 12G0k, § 3, 12GOl, S 3. 
Importer, (PC) 1436-1, § 17. 
Importer's certificate, (PC) 143G-1, § 23. 
Industrial homework, terms defined, (PC) 782a, 

§ 1. 
Infested premises, 135n-2, § 1. 
Insolvent, 5068-1, § 2. 
Inspection certificate, llSc-1, § 2. 
Inspection of steam boilers, terms defined in act, 

522lc, § 1. 
Inspector, 118c-1, § 2. 
Insurer, insurance insolvency act, 5068c, § 1. 
Landowner, 1G5a-4, § 3. 
Lateral roads, 6674q-2, 
License, !llld, § 1. 
Lien, (PC) 143G-1, § 3. 
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WORDS AND PHRASES (Cont'd) 
Life insurance company, 4180. 
Liquidator, insurance insolvency act, 50G8c, § 1. 
Liquor dispensary, (PC) 700b, § 1. 
Livestock auction commission merchant, 1287a. 
Local political party, 2951a, § 1. 
Manufacturer, (PC) 719<;-1, § 1, (PC) 1436-1, 

§ 16. . 
Manufacturer's certificate, (PC) 1436-1, § 22. 
Market value, 2529. 
Material, bedding act, 4476a, § 1. 
Mayor, Housing Authority Law, 12G9k, I 3. 
Medical council, 6235a-1, § 3. 
Member, 5008-1, § 2, 6235a-1, § 3. 
Members, 6243d-1, § 1. 
Membership fee, 5068-1, § 2. 
Membership service, 6235a-1, § 3. 
Merchantable timber, . (PC) 1379. 
1\Iilk, 165-3, § 1. 
Milk beverage, 165-3, § 1. 
Milk distributor, 165-3, § 1. 
Milk fat, 165-3. 
Milk plant, 165-3, § 1. 
llfilk producer; 1H5-3, ~ 1. 
Milk products, 165-3, § 1. 

·l\Iodified quarantinerl area. 135a-2, I 1. 
Mortgagee, (PC) 1436-1, § 5. 
Mortgagor, (PC) 1436-1, § 6. 
Motor bus company, 91ld, § 1. 
Motor number, (PC) 1436-1, § 20. 
Motor vehicle, (PC) 1436-1, § 2. 
Motor vehicle insurance, 4682b. 
Necessary and essential work, G166x-1. 
Net funning debt, § 4180. 
New, bedding act. 4476a, § 1. 
New car, (PC) 1436-1, § 9. 
Nominating petition, 1G5a-4, § 3. 
Nonresident commercial fisherman, (PC) 934b-

1, § 1. 
Nonresident trappers, (PC) 923qa, § 1. 
Notice, 118c-1, § 2. 
Numbering of tickets, in using voting machines, 

2997a, § 25. 
Obligation, 118b, § 4. 
Obligee of the authority, 1260k, § 3. 
Owner, (PC) 1436-1, § 4. 
Owner of land lying· outside of incorporated 

cities and towns, 165a-4, § 3. 
Packer, 118b, § 1. 
Paid in full, 5068-1, § 2. 
Park, 6081f-1. 
Pasteurized milk or milk products, 165-3. 
Pension, 6235a-1, § 3. 
Pension board, 6243d-1, § 1. 
Pension fund, 6243d-1, § 1. 
Person or persons, 118b, § 1, 118c-1, § 2, 135a-

2, ·§ 1, 911d, § 1, 5421b, § 5, (PC) 700b, § 1, 
(PC) 719c-1, § 1, 1112b, § 1, (PC) 1436-1, § 
11. 

Bedding act, 4476a, § 1. 
Persons of low income, Housing Authority Law, 

1269k, § 3. 
Petition, 165a-4, § 3. 
Premises, 135(.l-2, § 1. 
Primary election, 2997a, § 6. 
Prior service, 6235a-1, § 3. 
Professional engineers, terms used in act de

fined, 3271a, § 2. 
Protective counter, 2997a, § 25. 
Protective numbering counter, in using voting 

machines, 2997a, § 25. 
Public' body, 717e, § 2. 
Public counter, 2097a, § 25. 
Public numbering counter, in using voting ma-

chines, 2997a, § 25. 
Public welfare, 695c, § 1. 
Quarantined area, 135a-2, § 1. 
Real estate dealer, 6573a, §§ 2, 4. 
Real estate salesmen, 6573a, § 2. 
Real property, Housing .AuthoritY Law, 1269k, 

§ 3. . 

WORDS AND PHRASES (Cont'd) 
Receipt, (PC) 1436-1, § 13. · 
Receptacle, (PC) 700b, § 1. 
Recombined milk, 165-3, § 1. 
Reconstituted milk, 165-3, § 1. 
Regular interest, 6235a-1, § 3. 
Renovate, bedding act, 4476a, § 1. 
Residence, 6243-5. 
Resident trappers, (PC) 923qa, § 1. 
Retirement allowance, 6235a-1 § 3. 
Retirement system, 6235a-1, § i. 
Road districts, 6674q-2. 
Sale, 135a-2, § 1. 
School employee, 2883a, § 1. 
Second hand, Bedding act, 4476a, § 1. 
Section, 135a-2, § 1. 
Serial number, (PC) 1436-1, § 21. 
Service, 6235a-1, § 3. 
Ship, 118c-1, § 2. 
Shipper, 118c-1, § 2. 
Sinking fund, 6674q-7. 
Skimmed milk, 165-3, § 1. 
Skimmed milk beverage, 165-3, § 1. · 
Slum, 1269k, § 3. 
Soil Conservation District, 165a-4, § 3. 
Sorghum seed, 67a. 
Standard, 118c-1, § 2. 
State Board, 695c, § 1. 
State department, G95c, § 1. 
State district, 165a-4, § 3. 
State highways, 6674q-2. 
State public body, Housing Cooperation Law, 

1269Z, § 3. 
Steal, (PC) 142Gb. 
Stolen, (PC) 1436-1, § 14. 
Subsequent sale, (PC) 1436-1, § 8. 
Supervisor defined, 165a-4, § 3. 
Surviving wife, G243d-1, § 12. 
Taxing units, 7345b, § 1. 
Teacher, 2883a, § 1. 
Teachers' Retirement System terms defined, 

2922-1, § 1. 
Tomato marketing season, 118c-1. 
Total and permanent disability, 6243d-1, § 11. 
Transporting agent, 118b, § 1. 
Trapper, (PC) 923qa, § 1. 
Unemployment compensation act, definitions, 

5221b-6a, 5221b-17. 
Uniform narcotic drug act, terms under, (PC) 

725b, § 1. 
United States, 165a-4, § 3. 
Used car, (PC) 1436-1, § 10. 
Used pipe line equipment, terms defined, (PC) 

143Ga, § 1. 
Utensil, (PC) 700b, § 1. 
Vacancy, act for sale and lease of public lands, 

5421c, § 6. 
Vitamin D milk, 165-3, § 1. 
Warehouseman, 118b, § 1. 
·watcher, 2997a, § 25. 

Using voting machines, 2997a, § '25. 
Workmen's compensation insurance for Highway 

Department, terms defined, 6674s, § 2. 

WORKHOUSE 
Fines, working out fine at workhouse, (CCP) 

703a. 

WORKMEN'S COMPENSATION LAW 
Additional medical attention, 8306, § 7. 
Attorney's fees, contracts with cl!ilmants, 8300, 

§ 7d. 
Damages and compensation for personal injuries, 

8306. 
Definitions, employee, 8309, § 1. 
Duration of medical attention, 8306, § 7. 
Industrial Accident Board, 

Clerk's failure to notify Board of Appeal or 
give notice of judgment, (PC) 427c. 

Presumption as to pleadibg in review of 
award, 8307b. 
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WORKMEN'S COl\IrENSATION LAW (Cont'd) 
Insurance, 

Declaration of subscribers to reciprocal ex
change, 5026. 

Premium tux on reciprocal exchanges writ
ing workmen's compensation insurance, 
5032. 

.Tuclgment, penalty for clerk's failure to give no
tice of judgment, (PC) 427c. 

State Highway Department, 
Actions ugninst . agents or · employees ot 

Highway Department prohibited, 6074s, § 6. 
Applieut!ou of Workmen's Compensation Act 

and other acts, 6674s, § 7. 
Assignment of compensation invalid, GG74s, 

§ 6. 
Attorney's fees authorized by contract with 

claimant, 6674s, § 8. 
Award attested by member of board or sec

retary as evidence, 6674s, § 15. 
Certified copies of orders, etc., of board on 

payment of fee, G674s, § 15. 
Definitions, 6G7·is, § 2. 
Employees of subcontractors, e.....:clusion un

less name nppenrs on payroll of depart
ment, GG74s, § 12. 

Exemption of compensation from gurnlsh-
inent or attachment, 607·is, § G. 

Exercise of legislntlve ·power, 607-Js, § 1. 
General provisions, G674s, § 3. 
Industrial accident board, authority and pro

cedure, GGHs, § 11. 
Injury In course of employment, 6G74s, § 4. 
Intoxication. of employee at time of Injury 

us defense, 067-is, § u. 
Weekly payments of compensation, 0674s, 

§ !l. 
Willful intentlonnl injury as defense, 6674s, 

§ 5. 
Partial ·lmalidity of net, CG74s, § 20. 
Percentage of payroll set aside for pay

ments under act, GG74s, § 18. 
Physical examination of claimants author

ized, GG74s, § 10. 
Physical examination prerequisite to certifi

cation as employee, 11074s, § 14a: 
Procedure of board, 0674s, § 10. 
Records and report of Injuries, G674s, § 13. 

WORKl\IEN'S COl\IrENSATION LAW. (Cont'd) 
State Highway Department (Cont'd) 

Reduction or suspension of compensation 
for insanitary and injurious practices, 
G674s, § 10. 

Rules and regulations promulgated, GG74s, 
§ 14. 

Suits to set aside decisions of board, G<l74s, 
§ 16. 

Time of hearing of claims for compensation, 
6G74s, § 17. 

Tax on gross premiums of companies writing·, 
41l18a. 

WRITING 
Commission, oil or gas contracts for royalties, 

writing required, 3!l!l5a, 

WRITTEN INSTRUl\lliNTS 
Execution, admission in evidence without proof 

of, 3726. 

YOAIUJM COUNTY 
Clo~>ed season for quail, (PC) !l78j note. 
Quail, protection, (PC) !l78j note. 

YOUNG COUNTY 
Deer, wild turkey or clmcker quail, closed sea

son, (PC) !l78j note. 
Fish, transportation o! minnows (PC) 978j 

note. 
Foxes, closed senson, (PC) 078j note. 
Squirrels, closed season, (PC) !l78j note. 

ZAVALA COUNTY 
Closed season for fishing, (PC) 078j note. 
Fishing, open season, (PC) 0521-7. 
Minnows, taking and selling regulated, (PC) !l78j 

note. 
Official spelling corrected, 200a. 
Seines, use regulated, (PC) !l78j note. 

ZONES 
City authorized to zone or rezone property for 

housing authority, 12®!, § 4. 
Division or state Into zones open and closed sea

sons, (PC) 878. 
Rousing authority subject to zoning laws or 

regulations, 126!lk, § 13. 

Exn OF VoLUME 
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