Texas Historical Statutes Project

1942 SUPPLEMENT
TO
VERNON'S TEXAS STATUTES 1936

This project was made possible by the
Texas State Law Library.

Digitized with permission from E:’E THOMSON REUTERS




VERNON'S
EXAS STATUTES

CENTENNIAL EDITION

| -

1942
SUPPLEMENT

o Covering .
Laws of General Nature Enacted by the Legislature
at the Regular and Called Sessions. From
January 14, 1941 to January 1, 1942

47th Legislature, Regular Session
47th Legislature, 1st Called Session

TABLES anp INDEX

KANSAS CITY, MO.
VERNON LAW BOOK COMPANY



CoPYRIGHT, 1942
BY

VERNON LAW BOOK COMPANY

TEx.ST.SUPP. '42



THIS VOLUME

THIS 1942 supplement to Vernon’s 1936 Centennial Edition contains the
laws of a general and permanent nature passed at the Regular and First
Called Sessions of the 47th Legislature and connects directly with Ver-
non’s 1939 Cumulative Supplement.

Classification. The classification of the laws and their arrangement
conforms exactly to that of the Centennial Edition, '

Annotated Statute Identical in Arrangement. This supplement
as well as the Centennial Edition are under the same classification and
arrangement as Vernon’s Annotated Texas Statutes. This means
. that users of this volume and of the Centennial Edition may go from
any article herein to the same article in Vernon’s Annotated Texas
Statutes where the complete constructions of the law by state and federal
courts, as well as complete historical data relative to the origin and de-
velopment of the law, is immediately available.

Special Features. The same practical features which have served to
popularize the Centennial Edition such as complete index, tables, etc.,
are continued in this supplement.

Acknowledgment. The publisher extends appreciative thanks to
the office of the Secretary of State in the work of verifying the accuracy
of the text. :

VErNox Law Boox CoMpPANY
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JUDGES AND OFFICERS

Supreme Court

JAMES P. ALEXANDER, CHIEF JUSTICE
JOHN H. SHARP, JUSTICE RICHARD CRITZ, JUSTICE
S. A, PHILQUIST, CLERK

Commission of Appeals

Section A

J. D. HARVIY, PRESIDING JUDGE
J. E. HICKMAN, JUDGE FEW BREWSTER, JUDGE

Section B

G. B. SMEDLEY, PRESIDING JUDGE
W. M. TAYLOR, JuDGE C. S. SLATTON, JupaE

Court of Criminal Appeals

FRANK LEE HAWKINS, PRESIDING JUDGE
HARRY N. GRAVES, JUDGE TOM L. BEAUCHAMP, JUDGE
CHARLES G. KRUEGER, JUDGE
LLOYD W. DAVIDSON, JUpce
OLIN W, FINGER, CLERK

Courts of Civil Appeals

First Districi—Galveston

"WALTER E. MONTEITH, CHIEF JUSTICE
GEORGE W. GRAVE:S, JUSTICE : T. H. CODY, JUSTICE
H. L. GARRETT, CLERK )

Second District—Fort Worth

ATWOOD McDONALD, CHIEF JUSTICE

MARVIN H. BROWN, JUSTICE JOHN SPEER, JUSTICB
J. A. Scorr, CLERK : )

Third Districi—Austin

JAMES W. McCLENDON, CHIEF JUSTICE
MALLORY B. BLAIR, JUSTICE J. HARVEY BAUGH, JUSTICE
R. E. MooORE, CLERK
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JUDGES AND OFFICERS

Courts of Civil Appeals—Cont’d.

Fourth District—San Antonio
- EDWARD W. SMITH, CHIEF JUSTICE

W. 0. MURRAY, JUSTICE JAMES R. NORVELL,

RoBERT L. CooK, CLERK

Fifth District—Dallas
JOEL R. BOND CHIEF J USTICE

B. F. LOONEY JUSTICE TOWNE YOUNG,

Justny G. BUrT, CLERK

Sixth District—Texarkana
GEORGE W. JOHNSON, CHIEF JUSTICE

REUBEN A. HALL, JUSTICE I N, WILLIAMS,

R. B. HorLINGSWORTH, CLERK

Seventh District—Amarillo
M. J.R. JACKSON, CHIEF JUSTICE

W. N. STOKES, JUSTICE ’ A. J. FOLLEY,

Jo M. OAKES, CLERK

Eighth District—EL Paso -
P. R. PRICE, C}IIEF JUSTICE

ANDERSON M. WALTHALL JUSTICE C. R. SUTI‘ON,

" J. I. DriscoLrL, CLERK

Ninth District—DBeaumont
DANIEL WALKER, CHIEF JUSTICE

WILLIA\I B. O’QUINN, JUSTICE J. M. COMBS,

W. G. WOODA_‘RD, CLERK

Tenth District—Wdco
BEN H. RICE, Jzr., CHIEF JUSTICE

JAKE TIREY, JUSTICE - JOSEPH W. HALE,

RuTtH SAPP, CLERK

Eleventh District—Eastland _
WILLIAM PHARMER LESLIE, CHIEF JUSTICE

O. C. FUNDERBURK, JUSTICE : CLYDE GRISSOM,

DAN CHILDRESS, CLERK

JUSTICE

JUSTICE

JUSTICE

JuUsTICE

JUSTICE

JUSTICE

JUSTICE
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OFFICIALS OF THE STATE OF TEXAS

GOVERNOR - - - - - - - CokeR. Stevenson - Junction
SECRETARY OF STATE - - - Wm. J. Lawson - - Austin
ATTORNEY GENERAL - -. - Gerald C. Mann - Dallas

. OFFICERS AND MEMBERS OF THE
FORTY-SEVENTH LEGISLATURE

SENATE
President Pro-Tem ad Interim - H. L. Winfield, Ft. Stockton
Secretary - - - - - - - - Bob'Barker, Fort Worth

" Name . District
Aikin, A, M, Jr. - - - - - -Paris- - - - - - - - - - 8
Beck, E. Harold - - - - - - - Texarkana - - - - -~ - - - 1
Brownlee, Houghton - - - - - Austin - - - - - - - - -20
Chadick, T. C. - - - - - - - Quitman - - ~ - - -« -« « - 7
Cotten, Clay - - - - - - 2 - Palestine = = = = = = - - 6
Fain, Clem - - - - - 2 - - Livingston -, ~ = - - - - - §
Formby, Marshall - - - - - - Plainview - - - - - - - -30
Graves, W. C. - - - - - - -Dallas - = = = - « - ~ 11
Hazlewood, Grady - - - - - - Amarillo - - - - - - - - -3l
Hill, Joe L. - - - - - - - - Henderson - = - ~ « - - - 2
Isbell, Claude - - - - - - - Rockwall - - - - - - - -10
Kelley, Rogers - - - - - - - Edinburg - - - - -« - - -27
Lanning, R. C. = - - - - - - Jacksboro - - - - - - - -22
Lemens, Vernon - - - - - - Waxahachie - - - - - - - 12
Lovelady, Karl L. - - - - - -~ Meridian - - - - - - - -21
Martin, Jesse E. - - - - - - - Fort Worth - - - - - - _-28
Mauritz, Fred - - - - - - -Ganado - - - - - - - - -18
Metcalfe, Penrose B. - - - - - San Angelo - - - - - -'_-25
Moffett, George - - - - - - - Chillicothe ~ - - - - -'- - 23
Moore, Weaver - - - -~ - - - Houston - - = = = = - - -16
Ramsey, Ben - - - - - - - - San Augustine - - - - - - 3
Shivers, Allan - - - - - - - Port Arthur - - - - = - - 4
Smith, John Lee - - - - - « Throckmorton - - - - - - - 24
Spears, J. Franklin - - - - - - San Antonio - - - - - - -20
Stone, William E. - - - - - = Galveston - - - = - - ---17
Sulak, L. J. - - - - - - - -LaGrange - - - - - - = -15
Van Zandt, Olan R. - - - - -Tioga - - - -« - = = - -9
Vick, Kyle - - - - - - = -Waco - - - - - - - - -13
Weinert, R. A, - - - - - - -Seguin - = =.- - -« - - -19
Winfield, H. L. £ - - - - - - Fort Stockton - - - - - - -29-

York, J. Alton - - - - - - =Bryan - - - - - - - - - 14
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OFFICIALS OF THE STATE OF TEXAS

HOUSE

Speaker. - -

Chief Clerk -
Name

Allen, Bruce -
Allison, Mack -
Alsup, Lon E*
Avant, Robert
Bailey, W. J. - -
Baker, Noel -
Bean, Woodrow W.*
Bell, John J. -
Benton, J. A. -+ -
Blankenship, Dallas A.
Boone, Lester - -
Brawner, Herbert F.
Bray, Clayton* - -
Bridgers, W. W.
Brown, Sherwood, Jr.
Bruhl, L. L.
Bullock, Pat -
Bundy, M. A. (Bill)
Burkett, Omar
Burnaman, N. O.
Carlton, Leonard
Carrington, Joe C. -
Cato, Arthur -
Celaya, Augustine
Chambers, W. R.
Clark, Lester -
Cleveland, E. J.* - -
Coker, E. A, -
Colson, Mrs. Neveille
Connelly, John
Craig, Richard
Crossley, P. L.* -
Crosthwait, John L.
Daniel, Price -
Davis, Gordon
Deen, Tom W.
Dickson, Fagan* -
Dickson, R, Temple
Donald, Paul -
Dove, Dan
Duckett, L. L.
Dwyer, Pat
Ellis, J. T.
Eubank, Paul -
Evans, Roger Q.
Favors, Ennis
Ferguson, Walter
Files, Miss Rae -
Fitzgerald, H. S.

OF REPRESENTATIVES

- Homer Leonard
- E. R. Lindley

: - District
- - - Waxahachie - - - - - -100-2
- - - Stephenville - - - - - - -105
- - .« Carthage - ~ « -~ - - - - -7
- - - Harleton -~ - - - - - - - =35
- - - Winnsboro - - -~ - - --- - 34
- = - Gilmer - - - - - - --- -4
- - = Sierra Blanca - - - - - - 90f
- - -Cuero - - = = - - -. - -68
- -~ - Wylie - - - - - - - - -"45f
- - =-Dallas - - - - - - - -50-5
- - - Fort Worth - - - - - - 101-3
-~ =« —=Joshua - - - - - - = - -99
- - - Longview - - - - - - - --6f
- - -ElPaso - - - - - - - -89-2
- - _ - Galveston - - - - - - - - 17f
- - -Llano - = - - - - - - - -85
- - -Snyder -~ - - --- - - ---118
- - - Wichita Falls - - - - - -111-2
- - =Cisco = - - - - - - - -107%f
- = = Newton - =~ - - - - - - =13
- - - Commerce - - - - - - - -42f
- - - Austin - - - - - - - - 822
- - - Weatherford - - - - - - -103
- - - Brownsville - - - - - - - 72
- - «May -- - - - - - - - 4125
- - - Breckenridge - - - - - - -108
- = -Buda - - - - - - - - -81-2
- - - Livingston - - - - - - - -28
- - - Navasota - - - - - - - -27f
- - -Trenton - = - - - - - - -4l
- - -Miami - - - - - - - - -124
- - -Eastland - - - - - - - - 106
- - -Dallas - - - - - - - . .'51f
- - - Liberty - - - - - - - - - 14
- = -Waco - - - - - - - + .97-1
- - - Floydada - - - - - - - -120
- - -San Antonio - - - =2 - -784
- - - Sweetwater - - - - - - - 117
- - -Bowie - - - - - - - - -47
- - - Groesbeck ~ - - - « . - -6l
- - - East Bernard - - - - - - -22
- - - San Antonio - - - - - 782
- - - Maxwell - - - - - - . _-8141
- - -~ Matador - - - - - - _- _121
- - - Denison - = - - - - - - 441
- - -Pampa - - - - - - - - 122
- - - Overton - - - - - - - - _38
- - - Waxahachie - - - - - - 100-1
- - - Stamford - - - - - - - . 115

*Resigned or for other reasons not now meml;ers. Vacancics have not been filled.
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OFFICIALS OF THE STATE OF TEXAS

HOUSE OF REPRESENTATIVES—Continued

Name -
Fuchs, R. A. - - - -

Gandy, Joe W. - - - .

Garland, W. R. - - -
Gilmer, C. H. - - -
Goodman, V. E, - - -

Green, A. N. - - - -

Halsey (Hop)
Hanna, Sam - - - -
Hardeman, Dorsey B. -
Hargis, W. B. - - -
Harris, Fred (Red)* -
Harris, L. W. = - -
Hartzog, Howard G. -
Heflin, James M. - -
Helpinstill, Jewell "~ -
Henderson, Warren -
Hileman, J. K. - - -
Hobbs, M. A. - - -

Howard, George F. -

Howington, H. F. - -
Hoyo, John C. - - -
Huddleston, Earl - -
Huffman, Cal - - -
Hughes, Duncan S. - -
Humphrey, Joe C. - -
Hutchinson, Everett -

Isaacks, S. J. - -~ - -

Jones, Albert M. - -
Kelley, Kirby - - -
Kennedy, Harold L. -
Kersey, Clinton - - -
Kinard, DeWitt - - -
King, A, H. - - - -
Klingeman, Fred V. -
Knight, Roger A. - -
Lansberry, Chas. V.
Lehman, Henry G. -
Leonard, Homer L.
Leyendecker, B. J.-- -
Little, G. H. (Jack)
Lock, Ottis E. - - -
Love, Jack - - - -
Lowry, Leslie D. - -
Lucas, Jap - - - -
Lyle, John E. - - -
MecAlister, Obel L. - ' -
McCann, Newton W. -
‘McDonald, W. T. - -
McGlason, Eugene - -
Mclellan, C. S. = - -
McMurry, Houston - -
McNamara, Gene -~ -~

*#Resigned.

XIII

District
Brenham - . - - - - =24
Winnsboro - - ~ - - 126f
Annona - - =~ - - - -36
Rocksprings - - - - - 86
Fort Worth « - - - - =-102%
Cameron - - - - - - 64
Lubbock - - - - ~ - -119
Dallas - - - - - - - - 50-3
San Angelo - - - - -91
Hemphill .. - - - - - -1
Dallas - - - - - - =504
Whitney - - - - - - - 59
Port Lavaca - - - - -69
"Houston - - - - - - 192
Nacogdoches - - - - -9
Marlin - - - - - - -62
- Atlanta - - - - - 22
Hallettsville - - - - 223
Houston - - - . - - - 101
Comanche - - - - - -104
- San Antonio - - - -78-5
Oglesby - - - - - - —-94
Eagle Pass - - - - -8
Georgetown - - - -.-8
Abilene - - ~ - - - - -116
- Hempstead - - - - - - - -20
El Paso - - = - - - 891
Valley Mills - - - - - 08f
Huntsville - - - - - -29
-Palestine - - - - - -85
Bridgeport - - - - - -148
Port Arthur - - - -~ - 15f
Throckmorton - - - =113
Karnes City - - - - =79
Madisonville - - - - - 56
Round Rock - - - - _84f
Giddings - - - - - - 65f
McAllen - - - - - - =73
Laredo - - - - = - -75
Amarillo - - - - - =123
Zavalla - - - S
Fort Worth - - - -101-1
Beaumont - - - - -16-1
Athens - - - o - - 54
Corpus Christi - - - =71
Fort Worth - - - -101=2
Texarkana - - - - - - 3f
Bryan - - . - - - - -26
Waco - - - - - - -972
Eagle Lake - - - - - =25
Henrietta - - - - - =110
- Waco - - - - - - - 96f



OFFICIALS OF THE STATE OF TEXAS

'HOUSE OF REPRESENTATIVES—Continued

Name

Maniford, Durwood - .
Manning, Rushing
Markle, Donald -
Martin, J. H. -
Matthews, Wayne
Mills, Roger Q.
Montgomery, Wm.
Moore, Choice
Morgan, M. B.
Morris, G. C.
Morse, R. Emmett
Murray, T. O.
Nicholson, C. E.
Pace, Jim -
Parker, R. C. -
Pevehouse, Doyle
Phillips, Jimmy -
Price, Ned
Rampy, W. H.
Reed, Jasper N. -
Reed, W. O. -
Rhodes, Cecil T.
Ridgeway, Jack
Roark, W. W, .
Roberts, Grady
Sallas, J. B. -
Senterfitt, R. E.
Sharpe, Ben -
Shell, Harvey J. -
'Simpson, Marvin B.
Skiles, Joe*
Smith, J. O. -
Smith, Magus F,
Spacek, R. B.
Spangler, C. P. -
Stanford, James A.
Stinson, Jeff D. -
Stubbs, John Peter
Taylor, James E.
Thornton, P. D. ]Jr.
Vale, A. J.
Voigt, Frank B. -
Walters, Thomas
Wattner, Victor E.
Weatherford, S. F. (Blll)
White, Taylort - -
Whitesides, W. M. -
Williamson, W. A. -
‘Winfree, J. E.

*Resigned or for other reasons
F Killed in auto accident.

-~

Smiley
Center
Galveston
Wichita Falls
Gladewater
Wichita Falls
Houston -
Bonham
Denison -
Greenville -
Houston -
McKinney -
Port Neches
Gainesville -
Graham
Corsicana -
Angleton
Tyler- - ~
Winters - -
Texarkana
Dallas
Hearne -
San Antonio
Temple -
Munday
Crockett - -
San Saba
Paris - -~
Gregory - - -
Fort Worth
Denton -
Elgin
Pleasanton -
Fayetteville - ~
Uvalde -
Austin
Dallas - -
Wortham
Kerens -
Mt, Pleasant
Rio Grande City
New Braunfels
Pickton -
- Wills Point.- -
= Terrell
- Odessa - - ~
.=~ Troup, Route 3
- San Antonio
- Houston -

not now members. Vacancies have

X1v

District

- 67
- 10
- 18
- 111-1
~ 33f
- - 112f
- 19-3
- 38f
- 44-2
- 40
- 19-4
- 43
- 16-2
- 46
- 109
- 60f
- 21
=32
- 92
- -1
- 50-2
- 63
- 783
- 95
- 114
- 30
- 93
37
- 70
101-4
- 49
- 127
- 76
- 66
=77
- 82-1
- 50-1
- 57
- 58
- 35
- 74
- 80
-39
- 53
- 52
- 88
- 31
- 78
- 19-5

not been filled.

o



such article is referred to.

RULES OF CIVIL PROCEDURE

Showing‘ articles of Vernon’s Annotated Civil and Criminal Statutes deemed to
be- repealed by the Texas Rules of Civil Procedure and the Rule number where

Vernon’s Rules of
Ann.Civ.Stats. Civ.Proc.
Art. Rule

0. - - - - 3
24 . - - - . 14
280 . . - - - 592
282 . - - . - 593
283 . . - - . 59
284 . _ . . . 594
285 - - - - - 596
286 - . . - - B97
280 - _ - - - 598
202 . - . - - 599
203 - - . 600, 615
294 _ _ . 601, 616
205 - - - G603, 617
296 - - - 604, 618
207 . - - - - 605
208 . _ .- - . 606
209 . - - - _ 607
303 - . - - - 608
318 _ . - - - 1T6
820 - - . - . 12
572 - - . - - 80
513 . -~ - - - 93
574 - . . .- 93
933 - - - - . 344
934 = - . - . 845
935 - - - - _ 3846
936 - 2 . - . 347
937 - . . - - 3848
938 - - - - . 349
939 . - _ - _ 350
M40 - - . - - 3b1
942 - - - - . b7
943 - - - _ . 576
944 - - - - . BTT
945 - _ _- - _ bB78
946 . - . . - B79
947 - - _- . . B8O
948 - . _- . _ b81
949 - _ - _- _ 582
950 . . - . . b83
951 - - - - . 584
952 . - - - . b8y
953 . - - - -~ 586
954 - - . - . B8T
955 - - .- - - D88
956 . - - - - 58
957 = - - - - 589

Tex.ST.SUPP. '42—b

Vernon’s
Ann.Civ.Stats.

Art.’

958 _ . -
959 - _ _
1390 . . -
1891 = - -
1728 - - -
1739 - _  _
1740 - _ _
1741 - _ _
1742 = - _
1743 - . _

1m44 - L _

1745 - - _
1746 - - _
1747 - . o
1755 - - -
1756 - . -
1757 - - -
1758 - - -
1759 - - .
1760 - - _
1761 - - .
1762 - _ .
1763 - . .
1764, - . -
1765 -~ . .
1766 - _ .
1767 - - .
1768 - - -
1769 - - -
1770 - - -
(0 R
1772 - - -
1778 - - -
1774 - - -
1775 - - -
1776 - - -
77 - - -
1778 - - -
1779 - - -
1780 - - -
1789 - - -
1790 = - -
1791 - - -
1799 -
1800a

56 -
1800a, § 11

XV

Rules of
Civ.Proec.
Rule
590
591
160
- - 29
483
467
469
469
468
473
471
- - 482
Repealed
- - 485
497
476
418
477
- - 478
- 369a
- - 488
515
516
516
517
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
521
522
521
518
519
518

Vernon’s

Ann.Civ.Stats.

Art.
1825 . .
1836b . .

1836c . _

1837 - - -
1838 - . -
1839 . . _
1840 - . -

1840a - .-
1841 _  _ .

1842 - - _
1843 - . o
1844 - . .
1845 - . -
1846 - - _
1847 - _ _
1848 . . -

1849 - . o

1850 - - ~
1851 - - -
1852 - - -
1853 - _ _
1854 - . .
1855 - . -
1856 - - -
1857 - - -
1858 . . _

1859 - . -

1860 . .
1861 . . -
1862 - . .
1863 - - -
1864 - - -

1865 . - -

1866 - - -
1867 - - -
1868 . - -
1869 - . -
1870 - . -
1871 - _ -
1872 - . -
1873 - - -
1874 . . -
1875 . - -
1876 - - -
1877 . - -

1878 - - -

1879 . - -
1880 - - -

Rules of
Civ.Proec.

Rule

- - 394
- - 456

412,

.. 456
Repealed

372
386
430
430
387
387
387
374
389
402
411
414
410

_ . 369a

461
463
464
479
462
434
435
436
437
438
439
440
441
442
443
444
445



RULES OF CIVIL PROCEDURE

Vernon’s Rules of Vernon’s " Rules of Vernon’s
Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats.
Art, Rule Art. Rule Art,

1881 - - - o - 471 2038 . - - - - 108 2124 . . .
1882 _ . _ . - 471 2039 . ., - 109, 116 2125 - . o
1883 . . . . . 472 2040 .. . - - - 111 2126 . - .
1918 = - - - - 20 2041 - ... 114, 115 2127 _ . _ _
1922 - _ - . - 19 2041a . - 112, 113 2128 _ . .
1926 - - . . . 1i4 2042 . . . . .~ 116 2129 . . .
1971 - . - - - 22 2043 .. - - - - 117 2130 - - _
1972 . _ . . . 24 2044 . . - . - 118 2131 _ - .
1973 - - - - - 25 2045 . . o - - 119 2132 . . .
1974 . - - - - 6 2046 - . . - - . 120 2138 - - o
1976 - - - . - 811 2047 . - . - - 121 2139 - . .
1977 - .. - - - 810 2048 - - - - - 122 2140 . .
1978 = - - - - 812 2049 . - . - - 123 2141 _ . _
1979 - - - - - 813 2050 - - . . _ 124 2142 _ . _ _
1980 - - - - - 33 2051 . - . 125, 126 2143 - _ .
1988 - _- - - . 34 2052 . - - . - 127 2144 _ . _
1989 - - - - - 35 2063 . - - - - 128 2145 . - .
1990 - . - .. - 36 2054 . - - - - 129 2146 - . _
1992 = _ - - - 37 2055 - - - - - 130 2147 - . .
1993 - - - - - 7 2056 . - - - - 131 2148 - . _
1994 (1, 2) - - - 44 2007 - - . - - 132 2149 . _ _
1997 . - - - - 45 2008 - - - - - 133 2150 . . .
1998 - . - . - 60, 61 2059 - - - - - 134 2151 - - -
1999 . - - - 52,93 2060 . -~ - . . 135 2152 _ . -
2000 - - - . - 53 2061 . . . . . 136 2153 . . .
2001 - . - < . 63 2062 - .- . . . 187 2154 = - .
2002-. . - - - 737 2063 . . - - . 138 2155 - . .
20022 . . . 72,75 2064 . - - Repealed 2156 . - .
2002 _ _ - - 72 2065 . - - - . 139 2157 - - ..
2002¢ - - . - 73 2066 - - - . - 141 2158 - _ .
2003 . . - - - 79 2067 - - - o . 142 L2159 - - o
2004 - - - - - 8 = 2068 .._ _ _ _ 143 2160 - . -~
2005 - - - . - -8 2069 - - . . . 144 2161 - . -
2006 - - - - 84,92 2000 - - - . . 145 9162 _ _ _
2007 - - - - - 86 2071 - . - . . 146 2163 . . _
2008 - . - . 385, 87 2073 . - . - - 147 2164 _ . _
2009 - - - .- - 535 2074 . . -~ . . 148 21656 - - .
2010 - - - - - 93 2077 - - o - . 149 2166 - . -
2011 - . - . - 92 2078 - . . 150, 151 2167 — - -
2012 - - - . _ 84 2079 - - - - - 151 2168 - - -
2013 - . _ ZRepealed 2080 . . - . - 152 216832 _ .
2014 - . - . - 95 2081 . - . - - 153 2169 - _ _
2015 - - - - - 97 2082 - - .- - - 155 2170 _ _ _
2016 . - . .- - 96 2083 - - o - . 156 2171 - . _ _
2017 - - - . - 97 2084 . . - - . 157 2172 _ _
208 . - - . - 88 2085 . - -~ - . 188 2173 _ . _
2009 . . - . . 89 2086 - -~ - - - 159 2174 - - .
2020 . - - - - 89 2087 - - . -~ - 161 2175 . - .
2021 - - . o . 99 20890 . - - - . 162 2176 - _ .
2022 . . - . - 101 2000 .. _ . _ ._ 163 2177 - - . -
"2023 - _ . Repealed 2001 . - - -~ . 154 2178 . - -
2024 . . . - - 104 . 2092 . _- . . - 330 2179 - _ .
2025 - - - . - 105 2092(6) . - 114, 116 2180 - - -
2026 . - . . - 106 2092(8) - - - - 122 2181 - . _
2034 - . - - _ 107 2093 - - - - - 331 2182 _ _ _
2035 - - .- - _ 100 20932 . -  Repealed. 2183 - . _
2036 - - - . . 107 2093b - _~ Repealed 2184 = . -
2037 - . - . . 108 2116b §§ 9-11 Repealed 2185 . - .
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Vernon’s Rules of Vernon’s Rules of Vernon’s

Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats,
Art. Rule Art, Rule Art.

2186 - - - - . 273 2961 - _ _._ _ 362 2495 _ _
2187 - - - - - 275 2262 _ _ _ . . 362 2496 _ _ _
2188 . . - - . 276 2263 - _ _ . _ 362 - 2427 . _ .
2189 - - - - . 217 2264 - _ - .. _ 362 24929 _ . _
2190 - - - - - 279 2265 - - - - _ 354 2430 - . _
2192 . - - . _ 280 2266 - - - - . 385 2431 . - .
2193 . - - . . 281 2267 - - . - . 863 2432 - . _
2194 - . . .- . 282 2268 . - - . - 357 2433 . - -
2195 - . - - . 283 2269 . _ . _ _ 358 2434 _ . _
2196 - _ - . . 284 2270 - _ _ - . 364 2435 - _ _
2197 - . - o - 285 2271 _ _ . . _ 864 2436 - . .
2198 . _ . _ _ 928 . 22i2 . - _ - . 365 2437 - - .
2199 - _ . _ _ 287 2273 . - - . - 366 2438 . - _
2200 . - - . - 289 2274 - . . - . 867 2439 _ - .
2201 . . - . . 288 2275 - . - - . 368 2440 - _ .
2202 - . . - - 290 2278 - . _ TRepealed 2441 . . _
2203 - - - - . 291 2278 . - _ _ 3880 2442 . . _
2204 - . - - . 292 2279 . . - DRepealed 2443 . _ .
2205 - _ - . . 293 2280 _ - - _ _ 378 2444 _ _
2906 _ _ - . _ 9294 2281 . . _ Repealed 2445 . . .
2907 - _ _ _ _ 9295 2282 . _ _ Repealed "2446 _ .
2208 - .. - . . 296 2284 . . - . . 369 2447 . . .
2209 - _ . _ _ 300 2285 . - - . - 869 2448 _ . _
2210 - - - - _ 307 2286 - _ - _ . 15 2449 _ _  _
2211 . - . . . 301 2288 _ _ - _- . 18 2452 . _ _
2918 - _ _ _ _ 49 2280 _ . - - . 17 2453 . _ _
2215 - _ - _ . 302 - 2291 _ _ _ _ . 21 2456 _ . .
2216 . _ - _ . 803 2292 _ . - _ _ 172 2457 - _
2917 _ _ _ _ _ 308 2320 . . - . _ 171 2458 . _ _
2218 _ _ _ _ _ 309 2328 _ _ - . _ 694 2459 . . _
2219 . . _ _ _ 310 2381 - . - _ _ 5238 2460 .. . -_
2220 - . - . . 31 2382 - . _ _ _ 524 3699 - _ _
2991 _ _ _ _ _ 312 2388 _ _ - - _ 525 3701 - - _
9099 _ _ _ _ _ 818 2389 - . - 526, 527 8702 . -
2095 - _ _ _ _ 3814 2394 - . . - _ 528 3703 - . .
2997 _ _ _ _ _ 3815 2395 - - - - _ 529 3704 - _ _
2998 _ _ _ - _ 318 2396 . . - . . bH30 3705 - - .
9999 _ . _ _ _ 817 2397 . - . . . B3l 3706 - - _
2230 - . . - . 318 2398 _ . - - _ 532 3707 - . _
2931 _ _: _ _ _ 819 2400 - _- - _ _ 533 3709 - _- _
2932 . _ _ _ _ 89 2401 - . _ _ _ 534 8711 - .
92933 _ _ _ _ _ 826 . 2402 _. _ _ . _ 536 3712 - _ .
2234 _ . . . _ 827 2403 - - - . _ 541 3713 . - -
2235 - . - - - 328 2404 . . - B35, 537 3734 . - _
2236 . - - - _ 329 2405 . - - - - B538 3736 . . .
2237 _ . - . . 872 2406 . . - _ . b39 3738 . . .
2938-2245 _  Repealed 2407 - - - - - 540 3739 - - -
2246 - - . _- . 381 2408 - . - - - b42 3740 = _ .
2247 - . - - ..297 2409 - _ . _ _ 543 3741 - . .
2247a . - - . 298 2410 . . - 523, 554 3142 . - -
2262 . _ - - . 352 2411 . - - - . 544 3743 . -~ -
2253 . . - 353, 356 2412 = _ - - . 545 3744 . - -
2254 - _ _ - . 383 2419 . . -~ . . b46 3745 - - -
2956 . . - - - 339 2420 - . - - . b47 37147 - - -
2957 . - - - - 3860 2421 - - - _- . 548 3749 - - _~
2258 - - - 356, 361 2422 . _ . _- . 549 3750 - - -
2059 - . - - . 362 2423 _ _ _ - . 550 8751 - - -
2260 - - - - . 362 2424 . _ _ _ _ 551 3752 - - -
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8911 - - - - . 17 4657 - - - - _ 690 6859 - - -
XVIII i

Vernon’s Rules of Vernon’s Rules of Vernon's Rules of
Ann.Civ.Stats, Civ.Prae. Ann.Civ.Stats. Civ.Proe. Ann.Civ.Stats. Civ.Proc.
Art. Rule Art. Rule Art. Rule
3753 - . - - - 200 3976 - _ . -~ - 738 4658 - _ - Repealed
3754 - - _ - -~201 3077 - - - .~ . 739 4659 = - -~ - - 691
3755 - _ - - . 202 3978 . - - - . T40 4661 - - - -~ . 692
3756 - - . - _ 203 3079 _ - - - . T41 4662 _ - . - - 38
3758 . - - - - 204 8980 - . -~ . . 742 4663 - . - - ._ 693
3759 - - . - - 205 3981 . . - - - 743 4670 . . - Repealed
3760 - . - - - 206 3082 _ _ - . _ T44 5074 = - - .~ . 93
3761 - _ - - - 207 8983 _ _ - .~ . 745 5228 _ . . 610, 611
3762 - _ . - . 208 '8984 _ . - - . T46 5220 - . - . . 612
3763 - - . - - 210 3985 - _ - - - TAT 5230 - ~ - - - 613
3764 . - . - - 211 898G - _ - - - T48 5231 - - - - - 614
83765 - _ _ - - 212 8987 - _ - - . T49 5233 _ . - 602, 615, 616
3766 - _ _ - - 213 3988 _ . . - - 750 5284 - . - . . 619
83767 _ _ - - - 214 3989 - _ - . - 751 5235 - - - - . 620
‘3768 - _ _ - . 215 3090 - - - - . 752 5540 - . - - <. 94
3769 - . . - - 188 3991 . _ . - _ 753 5546 _ - - _ _ 93
3769¢ . . - . 182 8993 0 . . - _ T35 6083 - . . . . 56
3770 - - - - - 622 4078 . _ - . - 038 6084 - - - - - 757
3771 - . - . - 627 4079 - . . . - 659 6085 - . - 758, 759
3772 _ . - - - 634 4080 . . - . . 660 - 608 _.. - . . 760
3774 - _ - - - 628 4081 - _ . - _ 661 6087 - _ . - . 761
3776 - - - - - 628 4082 _ _ - . . 662 6088 - - - - -'762
3717 _ . . - - 624 4083 - _ . . . 663 6089 . - - - . 763
37178 - . . - - 625 4084 - _ _- . . 664 6090 _ . . . . 764
8779 - _ - - - 626 4085 - _ . _ . 665 6001 - - - - . 76D
8780 - _ _ - _ 622 4086 - - _ . _ 666 6092 . - - - . T66
3781 - _ . . . 622 4087 - _ - . . 667 6093 _ - - - . 767
3782 _ _ _ _ - 622 4088 _ _ _ . _ 668 6094 _ . . - . 768
3783 _ _ 629, 630, 631, 4089 _ .. - _ _ 669 6095 - _ - - . T69
632, 633 4090 - . - . _ 670 6096 . - - - - T70

3784 _ . . 621, 629 4001 . - . . _ 6M 6007 . - - . . TN
3718 - . - - . 636 4092 - - _ . _ 672 6102 - - - - . T2
3788 _ _ - - . 637 4094 - _ . - _ 673 6103 _ . - - . 773
3180 - - . - . 637 4005 - . . - . . 674 6104 - - - - . T4
3790 - . . - _ 637 4007 - _ . . - 613 - 68105 - - 75
3791 - _ . - _ 638 4098 _ _ _ _ _ 616 6106 . - - . o 776
37193 - - - . _ 639 4100 - - - _ _ 617 6107 . - . . . TIT
3194 . . - - _ 640 4101 _ . _ — . _ _ @18 6109 . - - - . 77
37195 - . . . _ 641 4319 _ . _ _ _ 336 6246 - - . - . 32
37196 - - . . _ 642 4320 397 6251 . . - - ~ 31
3797 - - . - . 643 4321“""'338 6254 . - . . . T79
8801 . . - -G 4329— _ - .i{e-ealed 6256 - - - - - 780
3802 . _ _ . _ 645 o L D 6256 - - - - - 781
3803 - _ _ _ . 646 - - - - 6258 - _- -~ - -~ 782
3808 _ _ . _ . 047 4324 . . - . - 340 6841 - - _ .- 696
3800 - _ _ _ _ 648 4825 . . - - - 3l 6842 - - - - . 697
3811 - - . - - es0 486 - - - 33 gy . _ _ _ 098
312 . _ - - _ 650 4T - - - 2342 eg5 699
3818 - _ . - . 649 4647 . . - - - 082 6849 - - - - - 701
3814 - _ . _ _ 649 4648 _ - . - Repealed 6850 . _ .- _ - 702
3815 - - . . . 651 4649 . . -~ . . 684 6851 _ . _ _ _ . 703
3821 - - . - - 652 4650 - . - - . 685 6832 _ . _ - . - 704
3822 _ . . . _ 653 4651 = . - ... 687 6853 _ - - - - 705
3823 . _ . - . 655 4652 . . . - - . 088 6834 - - — - - T06
3828 - . . . _ 634 4633 - - - - .. 689 6855 - - - - .- 707
3831 . _ - _ _ 636 4654 - - - - - 680 6856 - - - - . 708
8906 . . . _ _ 140 4655 - . - - . 686 6857 = - - - - T09
- - 710
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6861 - _ -
6862 _ _ _
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6876 - - -
7365 - - -
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CODE OF CRIMINAL

Vernon’s Rules of Vernon's
Ann.Civ.Stats. Civ.Proec. Ann.Civ.Stats,
Art. Rule Art.
B8 - - - - - 793 T405 - -~ . -
879 . - . . . TH4 7406 - - _
380 - . . - - 796 7407 - -~ -
7381 - . - - . 797 7408 - - .
7382 - - - . . 798 7410 - .~ _
T383 .. -~ - - - 19 7411 - . _
7384 - - - . - _ 800 412 - . _
7385 - .- - - - 801 418 - -
738 . . - . -~ 802 7414 - - .
7387 - - - - - 803 415 - - .
7388 .- - - - 804 7416 - . -
7389 - - -~ - _ 805 7419 - . - _
T390 - . - - - 806 7420 . - .
7392 . . - - - 808 421 - .
7400 - - - - _ 807 T422 . - _
7402 - - . - . T17 7423 - . _
403 - - - - - 718 7424 - . .
7404 . - - - 719 425 - - .
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Art. Rule
644 . - - - - 2067
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CONSTITUTION OF STATE
OF TEXAS

AMENDMENTS

ARTICLE IV

EXECUTIVE DEPARTMENT
. Sec. 26 ,

(a) The Secretary of State shall appoint a convenient number of No-
taries Public for each county who shall perform such duties as now are
or may be prescribed by law. The qualifications of Notaries Public shall
be prescribed by law.

(b) Nothing herein shall affect the terms of office of Notaries Pub-
lic who have qualified for the present term prior to the takmg effect of
this amendment.

(c¢) Should the Legislature enact an enabling law hereto in anticipa-
tion of the adoption of this amendment, such law shall not be invalid by
reason of its anticipatory character. Sec. 26, Art. IV, adopted election
Nov. 5, 1940. :

ARTICLE V

JUDICIAL DEPARTMENT

Sec. 3 b

The Legislature shall have the power to provide by law, for an appeal
direct to the Supreme Court of this State from an order of any trial court
granting or denying an interlocutory or permanent injunction on the
grounds of the constitutionality or unconstitutionality of any statute of
" this State, or on the validity or invalidity of any administrative order
issued by any state agency under any statute of this State. Sec. 3-b,
Art. V, adopted election Nov. 5, 1940,

ARTICLE XVI

GENERAL PROVISIONS

Sec. 30b

Wherever by virtue of Statute or chalter ‘provisions appomtlve of-
fices of any municipality are placed under the terms and provisions of
Civil Service and rules are set up governing appointment to and removal
from such offices, the provisions of Article 16, Section 30, of the Texas
Constitution limiting the duration of all offices not fixed by the Con-
stitution to two (2) years shall not apply, but the duration of such of-
fices shall be governed by the provisions of the Civil Service Law or char-
ter provisions applicable theleto Sec. 30b, Art. XVI, adopted election
Nov. 5, 1940. :

TEX.ST.SUPP. 42 XXI



CONSTITUTION

PROPOSED AMENDMENTS

ARTICLE III

LEGISLATIVE DEPARTMENT

Sec, 49a

It shall be the duty of the Comptroller of Public Accounts in advance
of each Regular Session of the Legislature to prepare and submit to the
Governor and to the Legislature upon its convening a statement under
oath showing fully the financial condition of the State Treasury at the
close of the last fiscal period and an estimate of the probable receipts
and disbursements for the then current fiscal year. There shall also be
contained in said statement an itemized estimate of the anticipated rev-
enue based on the laws then in effect that will be received by and for the
State from all sources showing the fund accounts to be credited during
the succeeding biennium and said statement shall contain such other in-
formation as may be required by law. Supplemental statements shall be
submitted at any Special Session of the Legislature and at such other
times as may be necessary to show probable changes.

From and after January 1, 1945, save in the case of emergency and
imperative public necessity and with a four-fifths vote of the total mem-
bership of each House, no appropriation in excess of the cash and antici-
pated revenue of the funds from which such appropriation is to be made
shall be valid. From and after January 1, 1945, no bill containing an ap-
propriation shall be considered as passed or be sent to the Governor for
consideration until and unless the Comptroller of Public Accounts en-
dorses his certificate thereon showing that the amount appropriated is
within the amount estimated to be available in the affected funds. When
the Comptroller finds an appropriation bill exceeds the estimated revenue
he shall endorse such finding thereon and return to the House in which
same originated. Such information shall be immediately made known to
both the House of Representatives and the Senate and the necessary steps
shall be taken to bring such appropriation to within the revenue, either
by providing additional revenue or reducing the appropriation.

For the purpose of financing the outstanding obligations of the Gen-
eral Revenue Fund of the State and placing its current accounts on a
cash basis the Legislature of the State of Texas is hereby authorized to
provide for the issuance, sale, and retirement of serial bonds, equal in
principal to the total outstanding, valid, and approved obligations owing
by said fund on September 1, 1943, provided such bonds shall not draw
interest in excess of two (2) per cent per annum and shall mature thh~
in twenty (20) years from date,

Approved June 10, 1941,
Proposed by House Joint Resolution No.

1, 47th Leg., Acts 1941, p. 1557, for sub-
mission to the People Nov, 3, 1942,

Sec. 49-b

The Legislature may prov1de by law for the issuance of not more than
Two Million Dollars ($2,000,000) in bonds or obligations of the State of
Texas to the Permanent School Fund for the construction in the City of
Austin of a State office building or buildings, and the State Board of Ed-
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CONSTITUTION

ucation is hereby directed to invest not more than Two Million Dollars
($2,000,000) of the Permanent School Fund .therein. Such bonds shall
be executed on behalf of the State of Texas by the Governor and Comp-
troller, and shall bear a rate of interest not to exceed three (3) per cent
per annum, payable annually; they shall be of such denomination as may
be prescribed by law, and shall be payable in not to exceed twenty-five (25)
equal installments beginning one (1) year from date of issuance; and
the State Treasurer is hereby authorized and directed to set aside into a
special fund annually at the beginning of each fiscal year until all of
said bonds shall have been paid off and discharged, a sufficient amount
of the first moneys coming into the Treasury for the use and benefit of
the General Revenue Fund not otherwise heretofore obligated to the -
payment of bonds and interest, a sufficient amount to pay the interest
becoming due and the bonds maturing during such fiscal year. From
said Fund, the Treasurer shall pay the interest on said bonds as it comes
due, to the credit of the Available School Fund; and shall pay off said
bonds as they become due and deposit the amounts so paid to the credit
of the Permanent School! Fund. The power hereby granted to issue bonds
is expressly limited to the amount stated and to five (5) years from and
after the adoption of this grant by the people.
" Approved June 30, 1941.
Proposed by House Joint Resolutxon No.

23, 47th Leg., Acts 1941, p. 1558, for sub-
mission to the People Nov. 3, 1942,

ARTICLE V

JUDICIAL DEPARTMENT

Sec. 22-a
The Legislature shall have the power, by local or general law (with-

out the nece531ty of advertising any such local law), in counties having
a population in excess of two hundred thousand (200,000) inhabitants
according to the then last Federal Census, to create other courts having.
either exclusive jurisdiction or concurrent jurisdiction with the county
court in ecivil, criminal or probate matters.

Approved June 2,. 1941,

Proposed by House Joint Resolution No.-

24, 47th Leg., Acts 1941, p. 1560, for sub-
mission to the People Nov. 3, 1942.

ARTICLE VII
EDUCATION

Senate Joint Resolution No, 21, 47th Leg.,
Acts 1941, p. 1464, proposed an amendment
adding the following section:

The Legislature is authorized to appro-
priate so much money as may be necessary,
not to exceed Seventy-five Thousand ($75,-
000.00) Dollars, to pay claims incurred by
John Tarleton Agricultural College for the
construction of a building on the campus
of such college pursuant to deficiency au-

thorization by the Governor of Texas on
August 3ist, 1937,

Sections 2 and 3 of the Resolution read
as follows:

“Sec. 2. The foregoing constitutional
amendment shall be submitted to a vote
of the qualified electors of this State at
the next general election to be held on the
first Tuesday after the first Monday in
November, A. D, 1942, at which all ballots

XXI1II
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shall have printed thereon: ‘For the con-
stitutional amendment authorizing the Leg-
islature to pay for building constructed
for John Tarleton Agricultural College;’
and

‘ ‘Against the constitutional amendment
authorizing the Legislature to pay for
building constructed for John Tarleton Ag-
ricultural College.’

pressing his vote on the proposed amend-
ment.

““Sec. 3. 'The Governor shall issue the
necessary proclamation for said election
and have the same published as required
by the Constitution and laws of this State.
The expenses of publication and election for
such amendment shall be paid out of proper
appropriation made by law.”

‘“IKach voter shall scratch out one of said
clauses on the ballot, leaving the one ex-

Approved June 18,,1941,
For submission to the people,
1942,

Nov. 3,

ARTICLE XVI

GENERAIL PROVISIONS

Sec. 33

The accounting officers of this State shall neither draw nor pay a war-
rant upon the Treasury in favor of any person for salary or compensa-
tion as agent, officer or appointee, who holds at the same time any other
office or position of honor, trust or profit, under this State or the United
States, except as prescribed in this Constitution. Provided, that this
restriction as to the drawing and paying of warrants upon the Treas-
ury shall not apply to officers of the National Guard of Texas, the Na-
tional Guard Reserve, the Officers Reserve Corps of the United States,
nor to enlisted men of the National Guard, the National  Guard Reserve,
and the Organized Reserves of the United States, nor to retired officers
of the United States Army, Navy, and Marine Corps, and retired warrant
officers and retired enlisted men of the United States Army, Navy, and
Marine Corps, nor to officers of the United States Army or Navy who are
assigned to duties in State Institutions of higher education.

Approved July 9, 1941,
Proposed by Senate Joint Resolution No.

© 20, 47th Leg., Acts 1941, p. 1463, for sub-
mission to the People Nov. 3, 1942,
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TITLES AND ARTICLES

VERNON’S ANNOTATED | TEXAS STATUTES.
AND

REVISED STATUTES OF TEXAS 1925

REVISED CIVIL STATUTES

Title o Articles
1 General Provisions - - - - - - = = - = - - -1-30
2 Accountants—Public and Ce1t1ﬁed - - - - - - - - -314
3 Adoption P 1
4 Agriculture and Horticulture - - - - - - - - - - - 47-165
5 Aliens - - - - - - - - - - o - - - - - - -166-177
6 Amusements—Public Houses of - - - - - - - - - - 178179
7 Animals - - - - - - - - - - - L+ - 4 - - - -180-192
8 Apportionment - - - - - - _-.- - - = - - - - -193-200
9 Apprentices - - - - - - - - - - - - - - - - -201-223
10 Arbitration - - - - - - - - - - - - - - - - -224-249
10A Architects - - - - - - - - - - -'- = - - - 249a-249%
11 Archives - - - - - -« - - - - - - - - - - - -250-260
12 Assignments for Creditors - - - - - - - - - - - 261-274
13 Attachment - - - - - - - - - - - - - - - - -275-303
14 Attorney at Law - - - e & e e e = = = - -804-320
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VERNON’S
REVISED CIVIL STAT UTES

OF THE

STATE OF TEXAS

TITLE 1—GENERAL PROVISIONS

Art. 24. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., p.
201,§ 1)

See Rule 14, Vernon’s Texas Rules of
Civil Procedure.

Art, 28a. Legal publications, definitions

The following  terms shall, unless the context indicates otherwise,
have the following respective meanings:

(1) The term ‘“publication” shall mean any proclamatlon, notice, cita-
tion, advertisement, or other matter required or authorized by law to
be printed in a newspaper or newspapers by any institution, board, com-
mission, department, officer, agent, representative, or employee of the
State or of any subdivision or department of the State, or of any coun-
ty, political subdivision, or district of whatever nature within the State,
whether to be paid for out of public funds or charged as costs or fees.

(2) The term “newspaper” shall mean any newspaper devoting not
less than twenty-five (25) per cent of its total column lineage to the
carrying of items of general interest, published not less frequently than
once each week, entered as second-class postal matter in the county
where published, and having been published regularly and continuously
for not less than twelve (12) months prior to the making of any publica-
tion mentioned in this Act.

(3) The term “political subdivision” shall include cities, towns, and
villages, but this definition shall not be exclusive.

(4) The term ‘“district” shall include school districts of every kmd,
road districts, drainage districts, irrigation districts, levee improve-
ment districts, conservation and reclamation districts, and improvement
districts of every kind, but this definition shall not-be exclusive.

(5) The term “shall” whenever used in this Act shall be construed
as indicating mandatory provisions in this Act.

(6) The officer, employee, agency, or persons charged with the duty
of inserting any publication in a newspaper or newspapers shall select
the newspaper or newspapers in which such publication is to be in-
serted. As amended Acts 1941, 47th Leg., p. 480, ch. 303, § 1.

Approved May 20, 1941. part of this Act be held unconstitutional
Effective 90 days after July 3, 1941, date or invalid by any Court of competent juris-
. diction for any cause whatever, it is nev-
of adjournment. ertheless the intention of the Legislature
Section 6 of the amendatory Act of 1941,  that such sections, subsections, paragraphs,
read as follows: ‘If any section, subsec- sentences, clauses, or other parts of this
tion, paragraph, sentence, clause, or other Act not so unconstitutional or invalid shall
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be enacted and that such unconstitution- tion, paragraph, sentence, clause, or other

ality or invalidity of any such section, sub- part of this Act.””

section, paragraph, sentence, clause, or _ Section 7 declared an emergency but
other part of such there be, shall not affect such emergency clause was inoperative
the validity of any other section, subsec- under Const. art. 3, § 39.

Art. 29. Legalrate of publication -

Wherever any publication, as publication is deﬁned in Section 1
hereof, is authorized or required by any law, general or special, to be
inserted in a newspaper, the legal rate which such newspaper shall
charge for such publication shall be Two (2) Cents per word for the first
insertion of such publication, and One Cent per word for each sub-
sequent insertion, or such newspaper shall be entitled to charge for
such publication at a rate equal to but not in excess of the lowest pub-
lished word or line rate of that newspaper for classified advertising.

All bills for publication shall be accompanied by a certificate of the
-publisher, under oath, certifying the number of publications and the
dates thereof, together with the clipping of said publication from an
issue of said newspaper. The Board of Control, or any district or coun-
ty official charged with the publication of any notice required by law
to be published, is hereby fully authorized and empowered to cancel any
contract made by them, or either of them, in the event said Board or
official may ascertain or determine that a higher rate is being charged
by said newspaper than provided for herein. All political advertising
‘shall be done at the same rate as legal notices, and under the same
supervision and regulations. Political advert1smg shall include the an-
nouncements for public office.

Without intending to exclude any other pubhcatlon to whieh this
Act applies, it is specially provided that this Act shall apply to all cita-
tions or notices which are required to be published or may be pub-
lished in delinquent tax suits and to notices of sale of real estate un-
der execution, order of sale, or any other judicial sale provided for
in Articles 3808, 4208, 7276, and 7342 of the Revised Civil Statutes of
Texas, 1925. As amended Acts 1941, 47th Leg., p. 480, ch. 303, § 1.

Approved May 20, 1941, - - Partial invalidity of the amendatory . Act

Effective 90 days after July 3 1941, date - of 1941, cited to the text, effect of, see:

of adjournment. - .~ section 6 of such act, set out under arti-
cle 28a.

Art. 29a. Official publications

After the effective date of this Act, in every case where any law,
general or special, requires the giving of any notice, the making of
any proclamation or advertisement, or the service of any citation by
any institution, board, commission, department, officer, agent, representa-
tive, or employee of the State or of any subdivision or department of
the State or of any county, political subdivision, or district of what-
ever nature within the State by publication in a newspaper, the giving
of such notice, the making of such proclamation or advertisement, or
the service of such citation shall be by publication in a newspaper, as
defined in Section 1 of this Act. If any such law or laws specifies the
manner of publication of such notice, proclamation, advertisement, or
citation in a newspaper, such law or laws shall govern the manner of
publication of such notice, proclamation, advertisement, or citation. If
the manner of publication of such notice, proclamation, advertisement,
or citation is not prescribed by the law requiring such notice to be giv-
en, such proclamation or advertisement to be made, or.such citation to
be served, then publication of-such notice, proclamation, advertisement,
or citation shall be made in a newspaper subject to the following re-
strictions and requirements:
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(1) When the number of insertions of a publication is not specified
by the law or laws requlrmg or authorizing such pubhcatlon, such pub-
lication shall be inserted in some newspaper for at least one issue of such
newspaper.

(2) If the period of time required for the giving of any notice, the
making of any proclamation or advertisement, or the service of any .cita-
tion is specified by the law or laws requiring or authorizing the giving
of. such notice, the making of such ploclamatlon or advertigement, or
the service of such citation, then the p1~ov151ons of such law or laws shall
“be complied with as to such period of time in all publications made under
the provisions of this Act.

(8) If the period of time referred to in paragraph 2 of this Ar-
ticle ig not specified in the law or laws referred to therein, then such
publication shall be in some newspaper issued at least one day prior to
the happening of the events referred to in such publication.

(4) In every case where any notice, proclamation, or advertise-
ment is required to be given by any district or political subdivision
within the State, such notice or proclamation shall be given or made
by publication in some newspaper published in such district or political
subdivision, if there be such newspaper which will make such publi-
cation at a price not in excess of the maximum prescribed by this Act,
but if there be no such newspaper, then such publication shall be made
in any newspaper published in the county in which said district or
political subdivision is situated, or, if there be no newspaper in such
county which will make such publication at a price not in excess of the
maximum prescribed by this Act, then such notice shall be posted at the
courthouse door of said county.

(5) In every case where any notice, proclamation, or advertisement
is required to be given or made by any county, such notice, proclamation,
or advertisement shall be given or made by publication in some newspaper
published in the county, if there be such newspaper which will make
such publication at a price not in excess of the maximum prescribed
by this Act, but if there be no such newspaper published in the county,
then such notice shall be made by posting a copy of same at the court-
house door of said county.

In every case where the service of any citation or notice in any
case, controversy, suit, or proceeding in any of the Courts of the State
is required to be by publication under the provisions of any general or
special law of this State, such publication shall be published as required
by the general or special law providing for such notice by publication.

In ever case, controversy, proceeding, or suit in any of the Courts
of the State where the service of citation or notice is required to be made
by publication under any general or special law of this State and in
which case, controversy, proceeding, or suit the State or any political
subdivision or district thereof is a party and in which case, controversy,
proceeding, or suit the cost of publication of such ecitation or notice is
to be charged as fees or costs, the refusal of any newspaper to make pub-
lication of such citation or notice without payment of the cost of such
publication in advance of publication shall be deemed as unqualified re-
fusal to publish such citation or notice, and the sworn statement of
the publisher or the person offering to insert such publication shall be
subject to record as proof of such refusal. As amended Acts 1941, 47th
Leg., p. 480, ch. 303, § 1.

Approved May 20, 1941. Partial invalidfty of the amendatory Act
Effective 90 days after July 3, 1941, date of 1941, cited to the text, effect of, see
of adjournment, section 6 of such act, set out under arti-

cle 28a.
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TITLE 4—AGRICULTURE AND HORTICULTURE
Chap. .
12, apRice [Newl].

CHAPTER FOUR—AGRICULTURAL SEEDS

Art,
93b. Texas Seed Law [Newl].

Art. 93a. Repealed. Acts 1941, 47th Leg., p. 893, ch. 551, § 12. Eff. 90
days after July 3, 1941, date of adjournment

Art. 93b. Texas Seed Law :
Section 1. This Act shall be known as “The Texas Seed Law.”

Definitions

Sec. 2. When used in this Act: :

(a) The term “person” shall 1nc1ude a partnership, corporation,
company, society, vendor, or association.

(b) The term *“agricultural seeds” shall include the seeds of grass,
forage, cereal, and fiber crops and any other kinds of seeds commonly
recognized within this State as agrlcultural or field seeds, and mixtures
of such seeds.

(c) The term ‘“vegetable seeds” shall include the seeds of those
.crops which are grown in gardens or on truck farms and are generally
known and sold under the name of vegetable seeds in this State.

(d) The term ‘“weed seeds” shall include the seeds of all plants
genera]ly recognized as weeds within this State, and shall include
noxious weed seeds. _

(e) Hybrid Seed Corn. The term “hybrid seed corn” means the
first generation seed of a cross produced by controlling the pollina-
tion, and by combining two, three, or four inbred lines, or by com-
bining one inbred line or a single ecross with an open-pollinated
variety. Hybrid designations shall be treated as variety names.

(f)  Noxious weed seeds shall be divided into two classes, “primary
noxious weed seeds” and “secondary noxious weed seeds” which are
defined in (1) and (2) of this subsection. Provided, that the Commis-
sioner of Agriculture may add to or subtract from the list of seeds in-
cluded under either definition whenever he finds, after public hearing,
that such additions or subtractionis are within the respective definitions.

(1) “Primary noxious weed seeds” are the seeds of perennial weeds
such as not only reproduce by seed, but also spread by underground
roots or stems, and which, when established, are highly destructive and
difficult to control in this State by ordinary good cultural practice.

“Primary noxious weed seeds” in this State are the seeds of John-
son Grass (Andropogon halespensis), Bindweed or Morning Glory (Con-
volvulus spp.), Blue Weed (Helianthus ciliaris), and Dodder (Cuscuta,
various species).

(2) “Secondary noxious weed seeds” are the seeds of such weeds as
are very objectionable in fields, lawns, or gardens of this State, but can
‘be controlled by good cultural practice. -

“Secondary noxious weed seeds” in this State are the seeds of Rus-
sian Thistle (Salsola kali), Wire Grass (Paspalum distichum), Bermuda
Grass (Cynodon Dactylon), Wild Oat (Avena fatua), Chess or Cheat
(Bromus secalinus), Buckhorn Plantain (Plantago lanceolata), Purple
Nightshade (Solanum elaeagnifolium), Darnel (Lolium temulentum),
Wild Mustard (Brassica sinapistrum), Curly Dock (Rumex crispus).
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(g) The term “labeling” includes all labels, and other written, printed,
or graphic representations, in any form whatsoever, accompanying and
peltaining to any seed whether in bulk or in containers, and includes
invoices.

(h) The term “advertisement” means all representatlons other than
those on the label, disseminated in any manner or by any means, relat-
ing to seed within the scope of this Act.

Label Requirements

Sec. 3. Each container of agricultural or vegetable seed which is
sold, offered for sale, or exposed for sale, within this State for sowing
purposes shall bear thereon or have attached thereto in a conspicuous
place a plainly written or printed label or tag in the English language,
giving the following information:

(a) For Agricultural Seeds.

(1) Commonly accepted name of (a) kind, or (b) kind and variety,
or (c) kind and type, of each agricultural seed component in excess of
five (5) per cent of the whole, and the percentage by weight of each
in the order of its predominance, Where more than one component is
required to be named, the word “mixture” or the word “mixed” shall
be shown conspicuously on the label,

(2) Lot number or other lot identification. :

(8) Origin, if known, of alfalfa, red clover, and field corn. If the
origin is unknown, that fact shall be stated.

(4) Percentage by weight of all weed seeds.

(5) The name and approximate number of each kind of secondary
noxious weed seed, per ounce in groups (A) and.(B) and per pound in
groups (C) and (D), when present,singly or collectively in excess of:

(A) One seed or bulblet in each 5 grans of Agrostis spp., Poa spp.,
Rhodes Grass, Bermuda Grass, Dallis Grass, Alsike and White Clover,
Reed Canary Grass, and other agricultural seeds of similar size and
weight, or mixtures within this group;

(B) One seed or bulblet in each 10 grams of rye grass, meadow
fescue, foxtail millet, alfalfa, red clover, sweet clovers, lespedezas,
smooth brome, crimson clover, Brassica spp., flax, Agropyron spp., and
other agricultural seeds of similar size and weight, or mixtures within
this group, or of this group with (A);

(C) One seed or bulblet in each 25 grams of proso, Sudan grass, and
other agricultural seeds of similar size and weight, or mixtures not"
specified in (A), (B), or (D); .

(D) One seed or bulblet in each 100 grams of wheat, oats, rye, barley,
buckwheat, sorghums, vetches, and other agricultural seeds of a size
and weight similar to or greater than those within this group, or any
mixtures within this group. All determinations of noxious-weed seeds
are subject to tolerances and methods of determination prescribed in
the rules and regulations under this Act.

(6) Percentage by weight of agricultural seeds other than those re-
quired to be named on the label.

(7) Percentage by weight of inert matter.

(8) For each named agricultural seed (a) percentage of germina-
tion, exclusive of hard seed, (b) percentage of hard seed, if present, and
(¢) the calendar month and year the. test was’ completed to determine

. such percentages. Following (a) and (b) the additional statement “to-
_tal germination and hard seed” may be stated as such, if desired.
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* (9) Name and address of the person who labeled said seed, or who
sells, offers, or exposes said seed for sale within this State.
‘(b) For Vegetable Seeds.
(1) Name of kind and variety of seed.
(2) For seeds which germinate less than the standard last established
by the Commissioner of Agriculture under this Act.
(A) Percentage of germination, exclusive of hard seed;
(B) Percentage of hard seed, if present;
) (C) The calendar month and year the test was completed to deter-
mine such percentages;
(D) The words “below standard” in not less than elghu-pomt type;
and
(3) Name and address of the person who labeled said seed, or "who.
"sells, offers, or exposes said seed for sale within the State.

Prohibitions

Sec. 4. (a) It shall be unlawful for any person to sell, offer for sale,
or expose for-sale any agricultural or vegétable’seed within this State:

(1) Unless the test to determine the percentage of germination re-
quired by Section 2 shall have been completed within a twelve-month
. period, exclusive of the calendar month in which the test was completed,
immediately prior to sale, .exposure for sale, or offering for sale or
transportation.

(2) Not.labeled in accordance with the.provisions of this Act, or hav-
ing a false or misleading labeling.

(3) Pertaining to which - there has been a false or misleading ad-
vertisement.

(4) Any agricultural seeds containing primary noxious-weed seeds
subject to tolerances and methods of determination prescribed in the
rules and regulations under this Act.

(b) It shall be unlawful for any person w1th1n this State:

. (1) To detach, alter, deface, or destroy any label provided for in
this Act or the rules and regulations made and promulgated thereunder,
or to alter or substitute seed in a manner that may defeat the purposes ‘
of this Act.

(2) To disseminate -any false or misleading adveltlsement con-
cerning agricultural or vegetable seed in any manner or by any means. .

(8) To hinder or obstruct in any way any authorized person in the
performance of his duties under this Act.

(4) To fail to comply with a “stop-sale” order.

Exemptions

Sec. 5. (a) The provisions of Sections 2 and 3 do not apply:

(1) To seed or grain not intended for sowing purposes.

(2) To seed in storage in, or consigned to, a seed cleaning or process-

ing establishment for cleaning or processing. Provided, that any label-
ing or other representation which may be made with respect to the un-
clean seed shall be subject to this Act.
" (b) No person shall be subject to the penaltles of this'Act, for
having sold, offered, or exposed for sale in this State any agricultural
or vegetable seeds, which were incorrectly labeled or represented as to
kind, variety, type, or origin which seeds cannot be 1dent1ﬁed by exam-
ination thereof, unless he has failed to obtain an invoice or grower’s
declaration giving kind, or kind and variety, or kind and type, and
origin, if requitred.

(¢) Providing that nothing in this Act shall be construed as pre-
venting one farmer from selling to another farmer such seed grown
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on his own farm, as covered by the provisions of this Act without havmg
said seed tested and labeled as provided for herein, when such seed is
not advertised in the public press outside of the vendors home county,
and is not shlpped by common carrier,

Duties and Authority of the Commissioner of Agriculiure

Sec. 6. (a) The duty of enforcing this Act and carrying out its pro-
.visions and requirements shall be vested in the Commissioner of Agri-
culture. It shall be the duty of such officer, who may act through his au-
thorized agents:

(1) To sample, inspect, make analysis of, and test agricultural and
vegetable seeds transported, sold, offered, or exposed for sale within
this State for sowing purposes, at such time and place and to such extent
as he may deem necessary to determine whether said agricultural or
vegetable seeds are in compliance with the provisions of this Aect, and to
notify promptly the person who transported, sold offered or exposed the
seed for sale of any violation.

“(2) To prescribe and, after public hearing following due pubhc no-
tice, to adopt rules and regulations governing the methods of sampling,
inspecting, analysis, tests and examination of agricultural and
vegetable seed, and the tolerances to be followed in the administration
of this Act, which shall be in general accord with officially prescribed
practice in interstate commerce, to provide definition of terms, and such
other rules and regulations as may be necessary to secule “the eﬁic1ent
enforcement of this Act.

‘(b) Further, for the purpose of carrying out the provisions of thls
Act, the Commissioner of Agriculture individually or through hls au-
thorized agents is authorized:

(1) To enter upon any public or private premises du1mg regular
business hours in order to have access to seeds subject to the Act and
the rules and regulations thereunder.

(2) To issue and enforce a written or printed “stop- sale” order to .
the owner or custodian of any lot of agricultural or vegetable seed which
the Commissioner of Agriculture has reason to believe igs in violation
of any of the provisions of this Act which shall prohibit further sale of
such seed until such officer has evidence that the law has been complied
with. Provided, that in respect to seeds which have been deniéd sale as
provided in this paragraph, the owner or custodian of such seeds shall
have the right to appeal from such order to a Court of competent juris-
diction where the seeds are found, praying for a judgment as to the jus-
tification of said order,and for the discharge of such seed from the
order prohibiting the sale in accordance with the findings of the Court;
and provided further, that the provisions of this paragraph shall not
be construed as limiting the right of the enforcement officer to proceed
as authorized by other sections of this Act. ’

(8) To establish and maintain or make provision for seed testing
facilities, to employ qualified persons, and to incur such expenses as
may be necessary to comply with these provisions.

(4) To make or provide for making purity and germination tests of
seeds for farmers and dealers on request; to prescribe rules and regu-
lations governing such testing; and may fix and collect charges for the
tests made.

(5) To cooperate with the United States Depaltment of Agrlculture
in seed law enforcement.
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Inspection Tax

Sec. 7. The vendor, before any agricultural seed or mixture of such
seed are offered or exposed for sale, shall pay to the Commissioner of
Agriculture, an inspection tax of not to exceed One Cent for each hun-
dred pounds or fraction thereof sold, or offered for sale, in this State
and shall affix to each lot shipped in bulk, and to each bag, barrel, or
other package of such seed,.a tag to be furnished by said Commissioner,
stating that all charges specified in this Act have been paid. The
Commissioner is hereby empowered to prescribe the form of such tags.

Selzure

Sec. 8. "Any lot of agricultural or vegetable seed not in compliance
with the provisions of this Act shall be subject to seizure on complaint
of the Commissioner of Agriculture to a Court of competent jurisdic-
tion in the area in which the seed is located. In the event that the
Court finds the seed to be in such violation of the Act and orders the
condemnation of said seed, it shall be denatured, processed, destroyed,
re-labeled, or otherwise disposed of in compliance with the laws of this
State. Provided, that in no instance shall such disposition of said seed
be ordered by the Court without first having given the claimant an
opportunity to apply to the Court for the release of said seed or permis-
sion fo process or re-label it to bring it into compliance with the Act.

Violations and Prosecutions

Sec. 9. Every violation of the provisions of this Act shall be deemed
a misdemeanor punishable by a fine not ‘exceeding Fifty Dollars ($50)
for the first offense and not exceeding Two Hundred Dollars ($200) for
each subsequent similar offense.

When the Commissioner of Agriculture shall find that any person has
violated any of the provisions of this Act he, or his duly authorized
agent or agents, may institute proceedings in the Court of competent
jurisdiction in the area in which the violation occurred to have such
person convicted therefor; or the Commissioner of Agriculture may file
with the County or District Attorney with the view of prosecution such
“evidence as may be deemed necessary. Provided, however, that no
prosecution under this Act shall be instituted without first having given
the defendant an opportunity to appear before the Commissioner of
Agriculture, or his duly authorized agent, to introduce evidence either in
person or by agent or attorney at a private hearing. If, after such hear-
ing, or without such hearing in case the defendant or his agent or at-
torney fails or refuses to appear, the Commissioner of Agriculture is of -
the opinion that the evidence warrants prosecution he shall proceed as
herein provided. ‘ ‘

It shall be the duty of the County or Distriet Attorney or the At-
torney General of Texas, as the case may be, to institute proceedings
at once against the person charged with sueh violation if, in his judg-
ment, the information submitted warrants such action.

After judgment by the Court in any case arising under this Act the
Commissiorier of Agriculture shall publish any information pertinent
to the issuance of the judgment by the Court in such media as he may
designate from time to time.

Miiscelltineous

Sec. 10. All money received by the Commissioner of Agriculture
through the administration of this Act shall be paid by him to the State
Treasurer who shall deposit said money to the account of the Texas Seed
Act; said account shall be a continuing fund and shall be used in the
administration of the Texas Seed Act.
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: Partial invalidity

Sec. 11. If any clause, sentence, paragraph, or part of this Aect shall
for any reason be adjudicated by any Court of competent jurisdiction to
be invalid, such judgment shall not affect, impair, or invalidate the re-
mainder thereof, but shall be confined in its operations to the clause,
sentence, paragraph, or part thereof directly involved in the controversy

in which such judgment shall have been rendered.

Repeals
Sec. 12. That Chapter 304, General and Special Laws, Regular Ses-

sion of the Forty-first Legislature, and as amended by the Forty-second
Legislature, in House Bill No. 375,1 be and the same is hereby repealed

Acts 1941, 47tk Leg., p. 893, ch. 551.
1 Article 93a and Vernon's Rev.Pen.Code,

Approved June 30, 1941.

Effective 90 days after July 38, 1941, date
of adjournment.

Section 13 of the Act of 1941 repealed all
conflicting acts and parts of acts.

Section 14 of the Act of 1941 declared
an emergency but such emergency clause
was inoperative under Const. art., 3, § 39.

Title of Act:

An Act to regulate the sale and labeling
of agricultural and vegetable seeds in the
State of Texas; and defining the manner
of labeling of same by seed dealers who
may expose and/or offer such seed for
sale; providing for the testing of such
seeds for germination and other purposes;
defining person, agricultural seeds, vege-
table seeds, hybrid seed corn, weed seeds,
noxious ‘weed seeds and secondary noxious
weed seeds and advertisement; setting
up labeling requirements for seeds, the
sale of which is regulated by this Act and

artlcle 1708a.

Commissioner of Agriculture, and author-
izing the Commissioner to promulgate
rules and regulations in conformity with
this Act; providing for the inspection and
sampling of seed transported, sold, or of-
fered for sale within the State; providing
for the holding of public hearings; pro-
viding for the right of ingress and egress
by the Commissioner, his agents and/or
employees, giving the Commissioner the
authority to issue and enforce stop-sale
orders; to make provisions and maintain
seed testing facilities; to fix and collect
charges for tests and for such labels as
may be sold to dealers and others; to co-
operate with the United States Depart-
ment of Agriculture; providing for an in-
spection tax, and the affixing of tags or
labels to seed containers; regulating the
sale of seeds by the drivers of trucks
and other vehicles; providing for seizure
of seeds when not properly labeled or
tagged, or sold or offered for sale in vio-

defining the physical testing methods of
testing such seeds; seiting up certain
prohibitions in the sale, or offering for
sale, of seeds, the sale of which are regu-
lated by this Act; providing farmer ex-
emption and defining certain other ex-
emptions; prescribing the duties of the

lation of this Act; defining violators and
providing penalties; providing for the use
and disposition of funds; providing for
the repeal of certain laws; providing a
saving clause; and declaring an emer-
gency. Acts 1941, 47th Leg.,, p. 893, ch.
551,

CHAPTER SIX—FRUITS AND VEGETABLES
‘Art. 117a.

Inspectors;

Inspection for protection of potato industry

appointment; compensation; duaties;

detined

Sec. 3. The provisions of this Act with regard to grading, classify-
ing, and inspecting potatoes offered for shipment in commercial
quantities, shall be enforced by Inspectors appointed by the Commissioner
of Agriculture. “Commercial Quantities” as the term is used herein shall
be construed to mean any lot or shipment of potatoes of a gross weight
in excess of five hundred (500) pounds, moving in intrastate and/or
interstate channels of commerce by rail, truck, or other manner or
medium of transportation. Said Inspectors shall be paid by the Com-
missioners Court of the county within which the duties of such Inspec-
tors shall be performed, either from the General Fund of the county, or
from the special Potato Inspection Fund herein provided, at the elec-

“Commercial Quantities”,
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tion of the Commissioners Court of said county. The Commissioner of
Agriculture shall appoint such Inspectors only when requested to do so
by formal resolution of the Commissioners Court of a county desiring
such inspection, which resolution shall state the number of such Inspec-
tors desired for such county, and the compensation to be paid to each.
Upon receipt by the Commissioner of Agriculture of a duly certified copy
of such resolution, he shall thereupon appoint Inspectors in the number
desired by the county, and certify their appointment to the Commissioners
Court of said county. Such certificate of appointment by the Commis-
sioner of Agriculture shall state the names of the Inspectors so ap-
pointed, and the compensation to be paid to them, which shall not
exceed the compensation fixed by resolution of the Court requesting such
appointment, and after filing of such certificate with the Commissioners
Court of any county, that county shall be liable for the payment of the
compensation of such Inspectors as provided in the resolution of said
Court, and the certificate of the Commissioner of Agriculture, until
the Commissioners Court of said county shall, by certified copy of
resolution to that effect, duly filed with the Commissioner of Agriculture,
advise him that it desires to discontinue such inspection service, or
to decrease the number of Inspectors or the compensation paid to them,
in which case the Commissioner of Agriculture shall conform to such
resolution of the Commissioners Court by discontinuing such inspec-
tion service, or by reducing the number of Inspectors appointed by the
Commissioner of Agriculture for such county, as such resolution may pro-
vide. As amended Acts 1941, 47th Leg., p. 856, ch. 532, § 1.

Approved and effective June 18, 1941, the Act should take effect from and after
Section 2 of the amendatory Act of 1941  its passage.
declared an emergency and provided that

CHAPTER SEVEN—NURSERY STOCK

Art. 120. 4459 Diseases and pests

No person in this State shall knowingly or wilfully keep any peach,
almond, apricot, nectarine, or other trees affected with the contagious
diseases known as “yellows,” “peach mosaic,” or “phony peach,” nor keep
for sale any apple, peach, plum, or other tree affected with nematode galls,
crown galls, fire blight, or root rot. No person shall knowingly or wil-
fully keep any plum, cherry, or other trees affected with the contagious
disease or fungus known as black knot or plum canker; nor any tree,
shrub, or plant infested with or by the San Jose scale or other insect pest
dangerously injurious to or destructive of trees, shrubs, or other plants;
nor any grapefruit, orange, or lemon trees, citrus stocks, cape jasmines, or
other trees, plants, or shrubs infested with “white fly” Florida scale, cot-
tony cushion scale, wooly aphis, or other injurious insect pests, or citrus
canker, or other contagious diseases of cifrus fruits; nor subtropical
plants, shrubs, evergreens, or ornamentals; nor any china, forest or other
trees, shrubs, or plants infested with injurious insect pests or contagious
diseases. As amended Acts 1941, 47th Leg., p. 487, ch. 305, § 1.

Approved May 20, 1941.

Bffective 90 days after July 3, 1941, date
of adjournment.

Section 5 of the amendatory Act of 1941,
read as follows: ¢“If any section, subsec-
tion, clause, or phrase of this Act is, for
any reason, held to be unconstitutional,
the unconstitutionality thereof shall not
affect the validity of the remaining portion
of this Act. The Legislature hereby de-

clares that it would have passed this Act
and each section, subsection, sentence,
clause, and phrase thereof irrespective of
the fact that any one or more sections,
subsections, sentences, clauses, or phrases
be declared unconstitutional.”

Section 6 declared an emergency but

‘'such emergency clause was inoperative

under Const. art. 3, § 39.
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Art. 124. Appeal; enforcement of order; penalty for violations of act
or regulations, etc.

Any person aggrieved by any order or notice of the Commissioner
shall have the right of appeal to any Court of competent jurisdiction, such
appeal shall be taken within ten (10) days from and after receipt of such
notice or order, and not thereafter. Such appeal shall be heard by said
Court in term time or vacation. If the decision on such appeal shall
be against such person, or if such person shall fail or neglect to per-
fect his appeal in the manner in this Section provided, the order or no-
tice of the Commissioner shall be final and the Commissioner, his agents,
or employees, shall summarily execute such notice or order and place
such premises in compliance therewith. The sheriff or any constable
of any Court within this State shall, on request of the Commissioner,
his agent, or employee go upon any premises within this State for the
purpose of ‘assisting in the enforcement of such order or notice and
placing such premises in complianceé therewith. Any person who shall
wilfully or negligently violate any of the terms and provisions of this:
Act, or wilfully or negligently fail or refuse to comply with any rule,
regulation, order, or notice of the Commissioner, issued by said Commis-
sioner pursuant to the duties upon him herein imposed, or the authority
to him herein granted, shall, upon conviction, be fined not less than
Twenty-five Dollars ($25) nor more than Two Hundred Dollars ($200),
and each day upon which any person shall maintain any premises with-
in this State in a condition of noncompliance with the provisions of this
Act after due notice has been given, as herein provided, shall be deemed .
a separate offense.  As amended Acts 1941, 47th Leg., p. 487, ch. 305, § 2.

Approved May 20, 1941. Partial invalidity of the amendatory Act

Effective 90 days after July 3, 1941, date of 1941, cited to the text, effect of, see

of adjournment. section 5 of such act, set out under arti-
cle 120.

Art. 126. Examination and certificate

To ascertain whether nursery stock is infeeted with diseases or pests,
the Commissioner shall cause to be made at least once each year an
examination of each nursery or other place where nursery stock is ex-
posed for sale. If such nursery stock is apparently free in all respects
from infection or infestation, the Commissioner, upon receipt of inspec-
tion fee provided by this Act, shall issue to the owner or person in con-
trol . of such stock, a certificaté reciting that the stock examined was at
the time of such examination apparently free from any such disease or
pest. No such certificate shall be negotiable or- ‘transferrable, and, if
sold or transferred, shall be void. Any person-offering for sale any
nursery stock Without a certificate of inspection, as herein provided, shall
be deemed to be in violation of this Act. As amended Acts 1941, 47th
Leg., p. 487, ch. 305, § 3.

Approved May 20, 1941, Partial invalidity of the amendatory Act

Effective 90 days after July 3, 1941, date of 1941, cited to the text, effect of, see

of adjournment. , section 5 of such act, set out under arti-
cle 120,

Art. 128. Nursery stock shipped into State

No person, partnership, or corporation outside this State shall be
permitted to ship nursery stock into this State without having first filed
with the Commissioner of Agriculture a certified copy of his, or their,
certificate of inspection, issued by the proper authorities in the State
from which the shipment originates. Such certificate shall show that
the stock to be shipped has been examined by the proper officers of in- -
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spection in such State, and that it is apparently free from all dangerous
insect pests or contagious diseases, and when fumigation or other special
treatment is required by the Commissioner of Agriculture that the stock
has been properly fumigated or treated. Upon receipt of such certifi-
cate, and provided that such certificate shall be acceptable to the Com-
missioner and approved by him, the Commissioner shall issue to such ap-
plicant a Texas importation certificate which shall permit the applicant
to ship the nursery stock described into the State of Texas. For the is-
suance of any importation certificate the Commissioner shall charge a
fee commensurate with the services rendered, which said fee ghall in no
event exceed Five Dollars ($5). REach box, bale, or package of nursery
stock from outside the State shall bear a tag on which is printed a copy
of the certificate of this State, and also a copy of the certificate of the
State in which it originates. As amended Acts 1941, 47th Leg., p. 487, ch.
305, § 4. '

‘Approved May 20, 1941. « Partial invalidity of the amendatory Act

Effective 90 days after July 3, 1941, date of 1941, cited to the text, effect of, see

of adjournment. section 5 of such act, set out under arti-
cle 120,

CHAPTER EIGHT—EXPERIMENT STATIONS

1. STATE EXPERIMENT STATIONS 2. COUNTY FARMS AND STATIONS
Art. Art.
149H. Experimental station in South-Cen- 163a. Klection on issuance of bonds or
tral Texas [New]. warrants for agricultural experi-

149i. Dairy experiment station in First ment station [New].
Senatorial District [New]. .

1. STATE EXPERIMENT STATIONS |

Article 149H. Experimental Station in South-Central Texas

Section 1. That the Board of Directors of the Agricultural and
Mechanical College of Texas is hereby authorized and empowered to es-
tablish and maintain an Agricultural Experiment Station in the South-
Central Texas region for the purpose of ‘making scientific investigations
and experiments in thé study of poultry problems applicable to that re-
gion and the State of Texas, with particular emphasis on the study of
scientific production of broilers and fryers, including the study of econ-
omics of production, feed utilization, marketing, and other related
problems in the scientific production of poultry of this type. This Sta-
tion. shall be established and located in Gonzales County, Texas.

Sec. 2. The Board of Directors of the Agricultural and Mechanical
College of Texas, is hereby authorized and empowered to secure a suit-
able site for the location of said Agricultural Experiment Station in
-Gonzales County, Texas, containing such amount of land not less than
fifteen (15) acres, well adapted to the purposes aforesaid. The said
Board of Directors is authorized to accept donations of land, water,
.equipment, money or anything of value for the establishment and main-
tenance of said Station and to use donations and appropriations which
might hereafter be made for the erection of the necessary buildings and
equipment and the purchase of the necessary poultry stock, if and after
the lands necessary for said Station have been purchased or donated.

Sec. 8. The Agricultural Experiment Station hereby provided for
shall be under the general direction of the Agricultural and Mechanical
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College of Texas, and shall be. operated and conducted by the Director
of the Experiment Station as all other experiments are now conducted.

Added Acts 1941, 47th Leg., p. 126, ch. 99, § 1.

Approved April 4, 1941, Section 2 of the Act of 1941 declared an
Effective 90 days after July 3, 1941, date emergency but such emergency clause was
of adjournment. inoperative under Const. art. 3, § 39.

Art. 149i. " Dairy experiment station in First Senatorial District

Section 1. That the Board of Directors of the Agricultural and Me-
chanical College of Texas are hereby authorized and empowered to estab-
lish and maintain a Dairy Experiment Station in the First Senatorial Dis-
trict of Texas for the purpose of making scientific investigations and ex-
periments in the study of the grazmg, feeding, pasturage, lIand mainte-
nance; the study of economics in the production and utilization of feeds,
and other problems of dairying applicable to northeast Texas.

Sec. 2. The Board of Directors of the Agricultural and Mechanical
College of Texas are hereby authorized and empowered to secure a suit-
able site for the location of said Dairy Experiment Station to be located
in the First Senatorial District. Said Board of Directors are authorized
to accept donations of land, water rights, and money for the establish-
ment and maintenance of said Station and to use any appropriations
which are hereafter made for the erection of necessary buildings, and for
the equipment and maintenance of said Station.

Sec. 3. The Dairy Experiment Station herein provided for shall be
under the direction and supervision of the Board of Directors of the-
Agricultural and Mechanical College of Texas, and shall be operated and
conducted by the Directors of Experiment Station, as all other State
Experiment Stations are now conducted. Aects 1941, 47th Leg., p. 1392, ch.
630.

Approved July 23, 1941.
Effective 90 days after July 3, 1941, date

crops in the First Senatorial District of
Texas, authorizing the Board of Directors

of adjournment.
Section 4 of the Act of 1941 declared an

emergency but such emergency clause was

inoperative under Const, art. 3, § 39.

Title of Act:

An Act to establish and maintain an
Agricultural Experiment Station for the

/ of the Agricultural and Mechanical Col-

lege of Texas to select a suitable location
for said station and empowering said
Board of Directors to establish and main-
tain the same; to accept .donations of
land, water and money for establishing
said station and for the operation of same:
and declaring an emergency. Acts 1941

development of dairy, pouliry, and truck 47th Leg., p. 1392, ch. 630.

2. COUNTY FARMS AND STATIONS

Art. 163a. Election on issuance of bonds or warrants for agricultural ex-
periment station

Sec. 1. The Commissioners Court of any county in this State is
hereby authorized to call an election for the purpose of issuing bonds
or warrants for the purpose of acquiring tracts of land and constructing
buildings and improvements thereon for an agricultural experiment
station, and is hereby authorized to levy and collect a tax sufficient to
pay the annual interest and to provide a sinking fund for the payment of
the principal at maturity.

Sec. 2. The election authorized herein shall be held under the pro-
visions set forth in Title 22, Chapters 1 and 2, Revised Civil Statutes of
Texas, 1925, ’

Sec. 8. The Commissioners Court of any county in this State which
may acquire and construct an agricultural experlment_statlon as au-
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thorized by this Act is further authorized to lease same to the State of
Texag or to any agency of the Federal Government under terms to be

agreed upon by the Commissioners Court and the lessor.

47th Leg., p. 703, ch. 438.

Approved and effective May 27, 1941.

Section 4 of Act of 1941 declared an
emergency and provided that the Act
should take effect from and after its pas-
sage.

Title of Act:

An Act authorizing the Commissioners
Court of any county in this State to call
an election for the purpose of issuing bonds
or warrants for the purpose of acquiring
tracts of land and constructing buildings
and improvements thereon for an agricul-
tural experiment station; authorizing said

Acts 1941,

Commissioners Court to levy and collect a
tax sufficient to pay the annual interest
and to provide a sinking fund for the pay-
ment of the principal at maturity; pro-
viding that the election shall be held under
provisions of Title 22, Chapters 1 and 2,
Revised Civil Statutes of Texas of 1925;
authorizing the Commissioners Court to

. lease any experiment station acquired un-

der authority of this Act to the State of
Texas or to any agency of the Federal
Government; and declaring an emergency.
Acts 1941, 47th Leg., p. 703, ch: 438,

CHAPTER NINE—SOIL CONSERVATION AND PRESERVATION

Art. . .

165a—6. Rental of county machinery to
landowners 'in counties of 320,-
. 000 to 360,000 [Newl].

Art, 165a—1.

- Eff. May 20, 1941.

This article was, previously repealed by
section 17 of Acts 1939, 46th Leg., p. 7, but
such repealing section was omitted from
the Act of 1939, as amended by Acts 1941,

Art. .
165a—7. Rent of county machinery to land-
owners in counties of 60,000 to
80,000 and counties of 22,000 to

23,000 [Newl.

Repealed. Acts 1941, 47th Leg., p. 491, ch. 308 §5(A)

47th Leg., p. 491, ch, 308, See article 165a—4
and notes’ thereunder.

State Soil Conservation Law, see article
165a—4.

Art 165a——2 W1nd Erosmn Conservatlon Districts; creation author-

ized

Acts 1941, 47th Leg., p. 491 ch 308, § 5(¢),
set out in note under article 165a—4, pro-
. vided, that article 165a—2, should not be
in anywise affected, impaired, nor
pinged by the Act of 1941, amending article
1656a—4. A similar provision was contained
in section 17 of Acts 1939, 46th Leg., p. 7,

im~

which was omitted in the amendment of
the Act of 1939 as a whole by the Act of
1941. See article 165a2—4 and notes there-
under. )

Soil conservation law not to affect this
act, see article 165a—4, note.

Art. 165a—4. Sta.te'Soil Conservation Law—Short title
This Act may be known and cited as the “State Soil Conservation

Law.”

Legislative Determinations,,

and Declaration of Policy

Sec. 2. It is hereby declared, as a matter of Legislative Determina-

tion:
(a) The Condition.

That the farm and grazing lands of the State

of Texas are among the basic assets of the State and that the preserva-
tion of these lands is necessary to protect and promote the health, safety,
and general welfare of its people; that improper land-use practices
have caused and have contributed to, and are now causing and contribut-
ing to, a progressively more serious erosion of the farm and grazing
lands of this State by wind and water; that the breaking of natural
grass, plant, and forest cover hasg interfered with the natural factors of
soil stabilization, causing loosening of soil and exhaustion of humus, and
developing a soil condition that favors erosion; that the topsoil is being
blown and washed out of fields and pastures; that there has been an ac-
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celerated washing of sloping fields; that these -processes of erosion by
wind and water speed up with removal of absorptive topsoil, causing ex-
posure of less absorptive and less protective but more erosive subsoil;
that failure by any occupier of land to conserve the soil and control
erosion upon such land causes a washing and blowing of soil and water
from such lands onto other lands and makes the conservation of soil and

control of erosion on such other lands difficult or impossible. |

(b) The Consequences. That the consequences of such soil erosion
in the form of soil-blowing and soil-washing are the silting and sedimen-
tation of stream channels, reservoirs, dams, ditches, and harbors; the
loss of fertile soil material in dust storms; the piling up of soil on lower
slopes, and its deposit over alluvial plains; the reduction in productivity
or outright ruin of rich bottom lands by overwash of poor subsoil ma-
terial, sand, and gravel swept out of the hills; deterioration of soil and
its fertility, deterioration of crops grown thereon, and declining acre
yields despite development of scientific processes for increasing such
yields; loss of soil and water which causes destruction of food and cover
for wildlife; a blowing and washing of soil into streams which silts over
spawning beds, and destroys water plants, diminishing the food supply
of fish; a diminishing of the underground water reserve, which causes
water shortages, intensifies periods of drought, and causes crop failures;
an increase in the speed and volume of rainfall run-off, causing severe
and increasing floods, which bring suffering, disease, and death; im-
poverishment of families attempting to farm eroding and eroded lands;-
damage to roads, highways, railways, farm buildings, and other property
from floods and from dust storms; and losses in navigation, hydro-elec-
tric power, municipal water supply, irrigation developments, farming,
and grazing. ) -

(c) The Appropriate Corrective Methods. That to conserve soil re-
sources and control and prevent soil erosion, it is necessary that land-use
practices contributing to soil wastage and soil erosion may be discour-
aged and discontinued, and appropriate soil-conserving land-use prac-
tices be adopted and carried out; that among the procedures necessary
for widespread adoption, are the carrying on of engineering operations
such as the construction of terraces, terrace outlets, check dams, dikes,
ponds, ditches, and the like; the utilization of strip cropping, lister fur-
rowing, contour cultivating, and contour furrowing; land irrigation, '
seeding and planting of waste, sloping, abandoned, or eroded lands to
water-conserving and erosion-preventing plants, trees, and grasses; for-
estation and reforestation; rotation of crops, soil stabilization with trees,
grasses, legumes, and other thick-growing, soil-holding crops, retardation
of runoff by increasing absorption of rainfall; and retirement from cul-
tivation of .steep, highly erogsive areas and areas now badly gullied or
otherwise eroded. v

(d) Declaration of Policy. It is hereby declared to be the policy
of -the Legislature to provide for the conservation of soil and soil re-
sources of this State, and for the control and prevention of soil erosion,
and thereby to preserve natural resources, control floods, prevent impair-
ment of dams and reservoirs, assist in maintaining the navigability of
rivers and harbors, preserve wildlife, protect the tax base, protect public

" lands, and protect and promote the health, safety, and general welfare of
the people of this State, and thus to carry out the mandate expressed in
Article XVI, Section 59a, of the Constitution of Texas. It is further
declared as a matter of Legislative intent and determination of policy
that the agencies created, powers conferred and the activities contem-
plated in this Act for the conservation of soil and water resources and
for the reduction of public damage resulting from failure fo conserve
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‘'such natural resources, shall be supplementary and complementary to
the work of various river and other authorities now established in the
State and to other State officers, agencies, and districts engaged in closely
relal.lted projects, and shall not be duplicative thereof nor conflicting there—
wit

Pefinitions

Sec. 3. Wherever used or referred to in this Act, unless a different
meaning clearly appears from the context:

(1) “Distriet” or “Soil Conservation District” means a governmental
.subdivision of thig State, and a public body corporate and politic, organ-
ized in accordance with the provisions of this Act, for the purposes, with
the powers, and subject to the restrictions hereinafter set forth.

(2) ‘“State Distriet” means one of the five (5) districts established
-as provided in Section 4, Subsection A of this Act. _

(8) ‘“Supervisor” means one of the members of the governing bedy
of a district, elected or appointed in accordance with the provisions of
this Act.

(4) “Board” or “State Soil Conservation Board” means the agency
created in Sectlon 4 of this Act.

(5) “County Soil Conservation Committee” means the committee se-
lected in each county of the State as provided in Section 4, Subsection B
of this Act.

(6) “Petition” means a petition filed under the provisions of Sub-
section A of Section 5 of this Act for the creation of a district.

(T) “State” means the State of Texas.

(8) “Agency of this State” includes the government of this State
and any subdivision, ageney, or instrumentality, corporate or otherwise,
of the government of this State.

(9) “United States” or “Agencies of the Umted States” includes the
United States of America, the Soil Conservation Service of the United
States Department of Agriculture, and any other agency or instrumentali-
ty, corporate or otherwise, of the United States of America.

(10) “Government” or ‘“Governmental” includes the Government of
this State, the Government of the United States, and any subdivision,
agency, or instrumentality, corporate or otherwise of either of them.
~ (11). “Landowner” or “Owner of land” includes any natural person
who holds title to farm or ranch lands lying within a soil conserva-
tion district organized under the provisions of this Aect, who has at-
tained the age of twenty-one years, and is a resident of a county, all
or any part of which is included in such Soil Conservation District.

(12) “Board of Adjustment” means the agency appointed in accord-
ance with the provisions of Section 10 of this Act.

(18) “Due Notice” means notice published at least tw1ce, with an
interval of at least seven (7) days between the two (2) publication
dates, in a newspaper or other publication of general circulation with-
in the appropriate area, or notice posted for at least two weeks at a
reasonable number of conspicuous places within the appropriate area,
such posting to include, where possible, posting at public places where
it may be customary to post notices concerning county or municipal
affairs, generally. At any hearing held pursuant to such notice, at the
time and place designated in sueh notice, adjournment may be made
from time %o time without the necessity of renewing such notice for
such adjourned dates.

(14) “Land Occupier” or “Occupiers of Land” includes any person,
firm, or corporation who shall hold title to or be in possession of any
lands lying within a district organized under the provisions of this
Act, whether as owner, lessee, renter, tenant or otherwise.
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State Soil Conservation Board

Sec. 4. A. There is hereby established to serve as an agency of the
State and to perform the functions conferred on it in this Act, the State
Soil Conservation Board. The Board will consist of five (5) members. The
following shall serve in an advisory capacity to the Board: The Presi-
dent of The Agricultural and Mechanical College of Texas, the President
of Texas Technological College, the Director of Vocational Agricul-
ture of Texas, the State Commissioner of Agriculture and the State Co-
ordinator of the Soil Conservation Service of the United States De-
partment of Agriculture. The five (5) elective members of the Board
shall be selected as follows: The State of Texas is hereby divided in-
to five (5) State Districts for the purpose of selecting five (5) mem-
bers of the State Soil Conservation Board. These five (5) State Dis-
tricts shall be composed as follows:

State District No. 1, comprising fifty-one (51) counties: Dallam,
Dawson, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, Moore, Hutch-
inson, Roberts, Hemphill, Oldham, Potter, Carson, Gray, Wheeler, Deaf
Smith, Randall, Armstrong, Donley, Collingsworth, Parmer, Castro,
Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Motley,
Cottle, Hardeman, Cochran, Hockley, Lubbock, Crosby, Dickens, King,
Yoakum, Terry, Lynn, Garza, Kent, Stonewall, Gaines, Borden, Scurry,
Fisher, Foard.

State District No. 2, comprising fifty-one (51) counties: Andrews,
Martin, Howard, Mitchell, Nolan, Taylor, Runnels, Coke, Sterling, Glass-
cock, Midland, Ector, Winkler, Loving, Reeves, Culberson, Hudspeth,
El Paso, Jeff Davis, Presidio, Brewster, Pecos, Terrell, Ward, Crane,
Upton, Reagan, Irion, Tom Green, Concho, McCulloch, San Saba, Mason,
Llano, Blanco, Gillespie, Crockett, Schleicher, Menard, Sutton, Kimble,.
Val Verde, Edwards, Real, Kerr, Kendall, Bandera, Uvalde, Medina, Kin-
ney, Maverick.

State District No. 3, comprising fifty (50) counties: Burleson, Lee,
Bastrop, Travis, Hays, Comal, Guadalupe, Caldwell, -Fayette, Wash-
ington, Austin, Colorado, Lavaca, Gonzales, Wilson, Bexar, DeWitt,
Jackson, Wharton, Fort Bend, Brazoria, Matagorda, Calhoun, Refugio,
Bee, Karnes, Live Oak, Atascosa, McMullen, La Salle, Frio, Duval, Dim-
mit, Webb, Zapata, Jim Hogg, Starr, Brooks, Hidalgo, Cameron, Willacy,
Kenedy, Kleberg, Nueces, San Patricio, Aransas, Jim Wells, Zavala,
Goliad, Victoria. -

State District No. 4, comprising fifty-one (51) counties: ILamar,.
Red River, Bowie, Delta, Hopkins, Franklin, Titus, Morris, Cass, Marion,
Camp, Upshur, Wood, Raing, Van Zandt, Smith, Gregg, Harrison, Hen-
derson, Cherokee, Rusk, Panola, Shelby, Nacogdoches, Anderson, Free-
stone, Leon, Robertson, Brazos, Madison, Grimes, Waller, Houston, Walk-
er, Trinity, Angelina, San Augustine, Sabine, Newton, Jasper, Tyler, Polk,.
San Jacinto, Montgomery, Harris, Liberty, Hardin, Orange, Jefferson,.
Chambers, Galveston. )

State District No. 5, comprising fifty-one (51) counties: Wilbarg-
er, Wichita, Clay, Montague, Cooke, Grayson, Fannin, Hunt, Collin, Den-
ton, Wise, Jack, Archer, Baylor, Knox, Haskell, Stephens, Throckmorton,
Young, Jones, Shackelford, Palo Pinto, Rockwall, Kaufman, Ellis, Park-
er, Tarrant, Dallas, Johnson, Hood, Somervell, Erath, Eastland, Calla-
han, Coleman, Brown, Comanche, Mills, Hamilton, Bosque, Hill, Navarro,.
Limestone, McLennan, Falls, Milam, Bell, Williamson, Burnet, Lampasas,.
Coryell. '

“B. It shall be the duty of the State Soil Conservation Board to:
notify the County Judge of all counties in a State District wherein.

TeXx.ST.SUPP. '42—2
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a District Conservation Convention is to be held, as hereinafter pro-
vided, at least sixty (60) days prior to the date of such District Con-
vention. The County Judge, upon being notified by the State Board of
the date on which the Distriect Convention is to be held, shall, within twen-
ty (20) days appoint a County Soil Conservation Committee of four (4)
members. KEach committee member so appointed shall be a landowner,
and shall be actively engaged in' the business of farming or animal
husbandry. One member of the County Soil Conservation Committee
shall be appointed from each Commissioner’s Precinct within the coun-
ty. ‘ ]

" “The County Judge shall, within five (56) days after such appoint-
ment, officially notify the persons so selected that they have been ap-
pointed as members of such Committee, and the County Judge shall,
within five (5) days thereafter, certify the names and addresses of such
persons to the State Soil Conservation Board.

The County Soil Conservation Committee shall select one of its
members as chairman, who shall have authority to cast an additional
vote in case of a tie and shall be charged with the usual and customary
duties of a presiding officer. A majority of the members shall con-
stitute a quorum and the concurrence of a majority of such quorum in
any matter within their jurisdiction shall be required for final determina-
tion. ‘ :

Members of a County Soil Conservation Committee shall receive no
compensation for their services except the delegate to the District Con-
servation Convention who shall receive Five (5) Cents per mile for travel
each way between the County Seat of his county and the place where
the District Convention is held, and Four Dollars ($4) per day, not
to exceed two (2) days, to be paid by the State Soil Conservation Board.

C. The County Soil Conservation Committee in each county shall
clect one of its members as-a delegate to attend the State Distriet Con-
servation Convention. The name and address of the delegate to the
District Convention shall be certified to the State Soil Congervation
Board by the Chairman of the County Soil Conservation Committee not
less than twenty (20) days prior to the date of the convention. Each
State District Conservation Convention shall elect from among the
qualified delegates present, by a majority vote, a member of the State
Soil Conservation Board. The Chairman of the Distriect Convention
shall within five (5) days, certify to the State Soil Conservation Board,
and the Secretary of State the name and address of the person elected.
A majority of all qualified delegates elected to the State District Con-
vention shall constitute a quorum. KEach member of the State Soil Con-
servation Board shall be a qualified delegate to the State Distriet Con-
vention which elects his successor.

Board members for Districts 2 and 4 elected in 1941 under the pro-
visions of House Bill No. 20, Acts, Forty-sixth Legislature, Regular Ses-
sion! shall serve for the term for whiech they were elected, and until
their successors are elected and have qualified. On the first Tuesday
in May, 1943, at a place within the district to be designated by the State
Soil Conservation Board, State District 2 shall elect a board member
as hereinabove provided, to serve on the State Soil Conservation Board
for a period of five (5) years, and State District 4 shall elect a board
member as hereinabove provided to serve on the State Soil Conserva-
tion Board for a period of four (4) years. Thereafter, board members
elected from State Districts 2 and 4 shall be elected for a period of five
(5) years or until their successors are elected and have qualified.

. ‘Board members for districts 1, 3, and 5, elected under the provi-
sions of House Bill No. 20, Acts, Forty-sixth Legislature, Regular Ses-
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sion,! shall hold their offices for the terms for which they were elected,
and until their successors are elected and hdve qualified. On the first
Tuesday in May, 1942, at a place within the distriet to be designated
by the State Soil Conservation Board, State Distriet 1 shall elect a board
member as hereinabove provided - to serve on the State Soil Conservation
Board for a period of two (2) years, and State District 3 shall elect a
board member as hereinabove provided to serve on the State Soil Con-
servation Board for a period of three (8) years, and State District 5
shall elect a board member as hereinabove provided to serve on the
State Soil Conservation Board for a period of four (4) years. There-
after, board members elected from State-Distriets 1, 3, and 5 shall be
elected for a period of five (5) years or until their successors are elected
and have qualified.

“Terms of office of all State Board Members shall begm on the day
following their election.

D. Each member of the State Soﬂ Conservation Board shall take
the State Constitutional Oath of Office, and said State Soil Conserva-
tion Board shall designate one of its elective members to serve as chair-
man. :

Vacancies upon such Board shall be filled for an unexpired ferm
or for a full term, by the same manner in which the retiring members
were respectively elected. Elective members of the Board may receive
compensation for their services on the Board, not to exceed the sum
of Ten Dollars ($10) per diem for each day of actual service rendered,
but each member shall be entitled to expenses, including traveling ex-
penses, necessarily incurred in the discharge of his dutles as a mem-
ber of the Board.

E. A majority of the elective members of the State Soil Conserva-
tion Board shall constitute a quorum and the concurrence of a majority
of the elective members in any matter within their duties shall be re-
quired for its determination. The State Board shall keep a complete
and accurate record of all its official actions, hold such public hear-
ings at such times and places within the State as may be determined
by the Board, and shall promulgate such rules and regulations as may
be necessary for the performance of the functions of said Board under
the ‘provisions of this Act. The Board shall provide for the execution
of surety bonds for all employees and officers who shall be entrusted with
funds or property, which bonds shall be executed by some solvent com-
pany authorized to transact a surety business in this State.

F. The State Soil Conservation Board may employ an administra-
tive officer and such other agents and employees, permanent and tem-
porary, as it may require, and shall determine their qualifications, duties
and compensation, according to the terms and amounts as specified in
the general appropriation bills. The Board may call upon the Attor-
ney General of the State for such legal services as it may require, or
may employ its own counsel and legal staff. It shall have authority to
delegate to its Chairman, to one or more of its members, or to one or
more agents, or employees, such powers and duties as it may deem prop-
er. It shall have authorlty to locate its office at a pomt to be selected
by the Board.

* @. In addition to the duties and powers hereinafter conferred upon
the State Soil Conservation Board, it shall have the following duties and
powers:

; (1) To offer such assistance as may be appropriate to the super--
visors of Soil Conservation Districts, organized as provided hereinafter,
in the carrying out of any of the powers and programs.
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(2) To coordinate the programs of the several Soil Conservation
Districts organized hereunder so far as this may be done by adv1ce and
consultation.

{8) To secure the cooperation and assistance of the United States
and any of its agencies, and of agencies of this State, in the work of
such districts.

(4) To disseminate information throughout the State concerning
the activities and programs of the Soil Conservation Districts organxzed’
hereunder, and to encourage the formation of such d1stucts in areas
where their organization is desirable.

H. All moneys, funds, and securities coming into the hands of the
State Soil Conservation: Board shall be deposited in the State Treasury
and placed in the State Treasury to the credit .of a special fund to be
known as the “State Soil Conservation Fund”; and all such funds, mon-
eys, and securities hereafter deposited or credited to such fund are
hereby appropriated to the use and benefit of the State Soil Conserva-
tion Board and may be, by said Board, used in the administration of
and in compliance with this Act. Such funds when so placed in the
State Treasury shall be under the same care and control by the State
Treasury as any money belonging to the State. The Board shall pro-
vide and furnish a biennial audit by the State Auditor and Efficiency Ex-
pert and a report to the Governor of the State. ‘

The Board may, by resolution, authorize the Chairman of the Board
or the administrative officer to approve all claims and accounts that are
payable by the Board. And any claim presented to the Comptroller of
Public Accounts carrylng such approval will be sufficient authority for
the Comptroller to issue his warrant against any appropriation made for
the use of the Board, and shall also be sufficient authority for the State
Treasury to honor the payment,of such warrant.

Creation of Soil Conservation Districts

See. 5. A. Any fifty (50) or a majority of the landowners within the
limits of that territory proposed to be organized into a district may file
a petition with the State Soil Conservation Board asking that a Soil
Conservation District be organized to function in the territory described
in the petition. Such petition shall set forth:

(1) ‘The proposed name of said district.

(2) That there is need, in the interest of the public health, safety,
and welfare, for a Soil Conservation District to funection in the territory
described in the petition.

" (8) A description of the territory proposed to be 01'gani2ed as a
-district, which deseription shall not be required to be given by metes
and bounds or by legal subdivisions, but shall be deemed sufficient if
generally accurate.

(4) A request that the State Soil Conservation Board duly define
the “boundaries of such district; that an election be held within the
territory so defined on the question of the creation of a Soil Conserva-
tion District in such territory; and that the Board determine that such
a district be created.

Where more than one petition is filed covering parts of the same
territory, the State Soil Conservation Board may consolidate all or any
guch petitions.

B. Within thirty (80) days after such a petition has been filed
with the State Soil Conservation Board, it shall cause due notice to
be given of a proposed hearing upon the guestion of the desirability
and necessity, in the interest of the public health, safety, and welfare,
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of the creation of such district, upon the question of the appropriate
boundaries to be assigned to such district, upon the propriety of the peti-
tion and other proceedings taken under this Act, and upon all questions
relevant to such inquiries. All owners of land within the limits of the
territory described in the petition, and of lands within any territory con-
sidered for addition fto such described territory, and all other interested
parties, shall have the right to attend such hearings and to be heard.
If it shall appear upon the hearing that it may be desirable to include
within the proposed district territory outside of the area within which
due notice of the hearing has been given, the hearing shall be adjourned
and due notice of further hearing shall be given throughout the entire
area considered for inclusion in the district, and such further hearing
held. After such hearing, if the Board shall determine, upon the facts
presented at such hearing and upon such other relevant facts and in-
formation as may be available, that there is need, in the interest of the
public health, safety, and welfare, for a Soil Conservation District to
function in the territory considered. at the hearing, it shall make and re-
cord such determination, and shall define, by metes and bounds or by
legal subdivisions, the boundaries of such district. In making such
determination and in defining such boundaries, the Board shall give
due weight and consideration to the topography of the area considered
and of the state, the composition of the soils therein, the distribution
of erosion, the prevailing land-use practices, the desirability and neces-
sity of ineluding within the boundaries the particular lands under con-
sideration and-the benefits such lands may receive from being included
within such boundaries, the relation of the proposed area to existing
watersheds and agricultural regions, and to other Soil Conservation
Districts already organized or proposed for organization under the pro-
visions of this Act, and such other physical, geographical, and economic"
factors as are relevant, having due regard to the legislative determina-
tions set forth in Section 2 of this Act. If the Board shall determine
after such hearing, after due consideration of the said relevant facts,
that there is no need for a Soil Conservation Distriet to function in the
territory considered at the hearing, it shall make and record such de-
termination and shall deny the petition. After six (6) months shall
have expired from the date of the denial of any such petition, subse-
quent petitions covering the same or substantially the same territory may
be filed as aforesaid and new hearings held and determinations made
thereon.

C. After the Board has made and recorded a determination that
there is need, in the interest of the public health, safety, and welfare,
for the organization of a district in.a particular territory and has de-
fined the boundaries thereof, it shall consider the guestion whether
the operation of a distriet within such boundaries with the powers con-
ferred upon Soil Conservation Districts in this Aect is administratively
practicable and feasible. To assist the Board in the determination of
such administrative practicability and feasibility, it shall be the duty
of the Board, within a reasonable time after enfry of the finding that
there is need for the organization of the proposed district and the de-
termination of the boundaries thereof, to hold an election within the
proposed distriet upon the proposition of the creation of the distriet,
due notice of such election shall be given, which notice shall set forth
the boundaries of the proposed distriect. The gquestion shall be sub-
mitted by ballots upon which the words, “For creation of a Soil Conserva-
tion District of the lands below described in general terms and lying
in the county (ies) of and 7 and, “Against creation of a
Soil Conservation District of the lands below described in general terms
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and lying in the county (ies) of and - ,”” shall appear. All
owners of land within the boundaries of the territory as determined by
the State Soil Conservation Board shall be eligible to vote in such elec-
tion. When a part of a County is included in a district and the voting
box of a landowner within the County is not included within the said dis-
trict, the landowner within the county shall be entitled to vote at the’
voting box in which his land is located within the distriet. All elections
for creation of districts shall be. held in conformity with the gene1a1
laws of the State except as herein otherwise provided.

D. The Board shall pay all expenses for the issuance of notices
of public hearings and shall supervise the conduct of such hearings.
It shall issue appropriate regulations governing the conduct of pub-
lic hearings and elections, and providing for the registration prior to
the date of the election of all eligible voters, or prescribing some other
appropriate procedure for the determination of those eligible as voters
in such elections. No informalities in the conduct of such elections
or any other elections held under this Act or in any manner relating
thereto, shall invalidate said election or the result thereof, if notice
thereof shall have been given substantially as herein prov1ded and said
election shall have been fairly conducted.

B. The Board shall announce the result of such election and shall
thereafter consider and determine whether the operation of the dis-
triet within ‘the defined boundaries is administratively practicable and
feasible. If the Board shall determine that the operation -of such dis-
trict is not administratively practicable and feasible, it shall record such
determination and deny the petition. If the Board shall determine that
the operation of such district is administratively practicable and feasible,
it shall record such determination and shall proceed with the organiza-
tion of the district in the manner hereinafter provided. In. making
such determination the Board shall give due regard to and weight to
the attitudes of the owners of lands lying within the defined boundaries,
the number of landowners eligible to vote in such election who shall
have voted, the proportion of the votes cast in such election in favor of
the creation of the distriet to the total number of votes cast, the ap-
proximate wealth and income of the landowners of the proposed dis-
trict, the probable expense of carrying on erosion-control operations
within such district, and such other economic and social factors as may
be relevant to such determinations, having due regard to the legislative
determinations set forth in Section 2 of this Act, provided, however,
that the Board shall not have authority to determine that the operation
of the proposed district within the defined boundaries is administrative-
ly practicable and feasible unless at least two-thirds of the votes cast
in the election upon the proposition of creating the district shall have
been cast in favor of the creation of such district.

F. If the Board shall determine that the operation of the pro-
posed district within the defined boundaries is administratively prac-
ticable and feasible, it shall divide the distriet into five (5) subdivisions
of approximately equal area, in so far as this may be practicable. The
Board shall appoint two (2) supervisors, one each from subdivisions
2 and. 4 within the district, to act until at a regular election in subdivi-
sions 2 and 4 their successors are elected and have qualified. Such ap-
pointed supervisors, together with the three (8) supervisors elected in
accordance with the provisions of Section 6 of this Act, shall be the’
governing board of the district. One member of the District Board of
Supervisors shall ‘be selected from each of the five subdivisions com-
posing the district. The State Soil Conservation Board, in cooperation
with landowners, may change the boundaries of the subdivisions from
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time to time as may be necessary or desirable because of additions of ter-

ritory to the district. Such district shall be a governmental subdivi-

sion of this State and a public body corporate and politic, upon the tak-

ing of the following proceedings:

The two (2) appointed supervisors shall present to the Secretary
of State an application signed by them, which shall set forth and such -
application need contain no detail other than the mere recitals: (1)
That a petition for the creation of the district was filed with the State
Soil Conservation Board pursuant to the provisions of this Act, and that
the proceedings specified in this Act were taken pursuant to such peti-
tion; that the application is being filed in order to complete the organiza-
tion of the district as a governmental subdivision and a public body
corporate and politic under this Act; and that the Board has appoint-
ed them as supervisors; (2) The name and official residence of each of
the supervisors, together with a certified copy of the appointments
evidencing their right to office; (8) The term of office of each of the
supervisors; (4) The name which is proposed for the district; and
(5) The location of the principal office of the supervisors of the district,
The application shall be subscribed and sworn to by each of the said
supervisors before an officer authorized by laws of this State to take
and certify oaths, who shall certify upon the application that he per-
sonally knows the supervisors and knows them to be the officers as af-
firmed in the application and that each has subscribed thereto in the
officer’s presence. The application shall be accompanied by a .state-
ment by the State Soil Conservation Board, which shall certify (and such
statement need contain no detail other than mere recitals) that a pe-
tition was filed, notice issued, and hearing held as aforesaid; and the
Board did duly determine that there is need, in the interest of pub-
lic health, safety, and welfare, for a Soil Conservation District to funec-
tion in the proposed territory and did define the boundaries thereof;
that notice was given and an election held on the question of the crea-
tion of such district, and that the result of such election showed a two-
thirds majority of the votes cast in such election to be in favor of the
creation of the district; that thereafter the Board did duly determine
that the operation of the proposed district is administratively practica-
ble and feasible. The said statement shall set forth the boundaries of
the distriet as they have been defined by the Board. -

The Secretary of State shall examine the application and state-
ment and, if he finds that the name proposed for the district is not
identical with that of any other Soil Conservation District of this State
or so nearly similar as to lead to confusion or uncertainty, he shall re-
ceive and file them and shall record them in an appropriate book of
record in his office. If the Secretary of State shall find that the name
proposed for the district is identical with that of any other Soil Con-
gervation District in this State, or so nearly similar as to lead to con-
fusion and uncertainty, he shall certify such fact to the State Soil Con-
servation Board, which shall thereupon submit to the Secretary of State
a new name for the said district, which shall not be subject to such de-
fects. Upon receipt of such new name, free of such defects, the Secretary
of State shall record the application and statement, with the name so
modified, in an appropriate book of record in his office. When the ap-
plication and- statement have been made, filed, and recorded, as here-
in provided, the district shall constitute a governmental subdivigion
of this. State and a public body corporate and politic. The Secretary
of State shall make and issue to the said supervisors a certificate un-
der the seal of the State, of the due organization of the said district,
and shall record such certificate with the application and statement.
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The boundaries of such district shall include the territory as determined
by the State .Soil Conservation Board as aforesaid, but in no event shall
they include any area included within the boundaries -of another Soil
Conservation District organized under the provisions of this Act.

G. After six (6) months shall have expired from the date of en-
- try of a determination by the State Soil Conservation Board that op-
eration of a proposed district is not administratively practicable and
feasible, and denial of a petition pursuant to such determination, sub-
sequent petition may be filed as aforesaid, and action taken thereon in
accordance with the provisions of this Act.

H. Petitions for including additional territory within an exist-
ing district may be filed with the State Soil Conservation Board, and
the proceedings herein provided for in the case of petitions to organize
a district shall be observed in the case of petitions for such inclusion.
The Board shall prescribe the form for such petitions, which shall be
as nearly as may be in the form prescribed in this Act for petitions to
organize a district. Where the total number of landowners in the area
proposed for inclusion shall be less than one hundred (100), the peti-
tion may be filed when signed by a two-thirds majority of owners of land
in such area, and in such case, no election need be held. In election up-
on petitions for such inclusion, all owners of land within the proposed
additional area shall be eligible to vote; -only such landowners shall be
eligible to vote.

I. In any suit, action, or proceeding involving the validity or en-
forcement of, or relating to, any contract, proceeding, or action of the
distriet, the district shall be deemed to have been established in ac-
cordance with the provisions of this Aet upon proof of the issuance of
the aforesaid certificate by the Secretary of State. A copy of such cer-
tificate duly certified by the Secretary of State shall be admissible in evi-
dence in any such suit, action; or proceeding and shall be proof of filing
and contents thereof.

Method of Selectidn, Qualifications, and Tenure of Soil Conservation District
: Supervisors

Sec. 6. Within thirty (80) days after the date of issuance by the Secre-
tary of State of a Certificate of Organization of a Soil Conservation
Distriet, the State Soil Conservation Board shall designate a time and
place within the subdivisions wherein supervisors are to be elected,
giving due notice of such designation in each subdivision of the dis-
trict wherein elections are to be held. The owners of land within each
subdivigion shall meet at the time and place as designated by the State
Soil Conservation Board for the purpose of electing from within the Sub-
division a member to the Board of District Supervisors. The qualified
voters present shall proceed by electing a chairman, secretary, and
tally eclerks. Nominations shall be in order, and when nominations
have ceased, the nominee shall be announced by the secretary. The
qualified voters present shall, by a written ballot, cast their vote for
their choice from among the nominees. When the votes have been
tabulated by the tally clerks, if no candidate has received a majority
of the total votes cast, the two candidates receiving the largest num-
ber of votes shall be voted on in a second ballot, and the candidate re-
ceiving the largest number of votes shall be declared elected.

The secretary shall record the proceedings of the meeting, and
shall, within five (5) days, certify to the State Soil Conservation Board
the name and the proper address of the person elected.
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The three (3) members as certified to the State Board shall serve
until at a regular election within the subdivisions from which they are
elected their successors are elected and have qualified.

The governing body of the district shall consist of five (5) super-
visors, composed of the three (8) supervisors elected as provided here-
inabove, together with the two (2) supervisors appointed as provided
for in Section 5 of this Act by the State Soil Conservation Board. All
five (5) such supervisors shall be owners of land within the subdivision
from which they are appointed or elected and shall be actively engaged
in the business of farming or animal husbandry. .

The supervisors shall designate a chairman, vice-chairman, and
secretary and may, from time to time, change such designation. Each
of the supervisors who are appointed or elected upon creation of the
district shall serve until at the regular election of supervisors.their
successors are elected and have qualified. Beginning with the year 1943,
other than the first election and appointment of supervisors within a
district, all elections for the election of district supervisors shall be
held on the first Tuesday in October. On the first Tuesday in October,
1948, elections shall be held in all five (5) subdivisions in each district
within the State for election of supervisors, which shall establish a
regular period for elections. Terms of office of supervisors elected on
the first Tuesday in October, 1943, shall be as follows: Subdivision No. 1,
one year; Subdivision No. 2, two years; Subdivision No. 8, three years;
Subdivision No. 4, four years; and Subdivision No. 5, five years, or
until their successors are elected and have qualified. Their succes-
sors in office shall be elected for a term of five (5) years. In districts
created thereafter, the two (2) appointed and the three (8) elected
supervisors shall serve until the regular period for elections in cor-
responding subdivisions in all districts, or until their succegsors are
elected and have qualified. Their successors in office shall serve for
the regular five-year term. Terms of office of all supervisors elected
shall begin on the day following their election.

Vacancies shall be filled by election for the unexpired term, except
that vacancies occurring prior to the first Tuesday in October, 1948, may
be filled by appointment by the State Soil Conservation Board. A ma-
jority of the supervisors shall constitute a quorum and the concurrence
of a majority of the supervisors in any matter within their duties shall
be required for its determination. A supervisor may receive compensa-
tion for services not to exceed Four Dollars ($4) for each day he shall be
in attendance at the regular meetings of the Board of Supervisors, and
Five (5) Cents. per mile for travel each way between the residence of a
supervisor and the designated business office of the district supervisors.
Supervisors shall be paid quarterly for their services, and may not re-
ceive compensation and mileage for any number of days in excess of five
(5) in any three-month period, except that one member of each Board of
Supervisors shall be entitled to receive Four Dollars ($4) per day not to
exceed two (2) days, and Five (5) Cents per mile while attending an
annual State-wide meeting of supervisors to be held at a time and place
10 bé determined by the State Soil Conservation Board. The provision
providing Five (5):Cents per mile for travel for district supervisors shall
be in effect September 1, 1941, and thereafter.

The supervisors may employ such officers, agents, and employees, per-
‘manent and temporary, as they may require, and shall determine their
qualifications, duties, and compensation. The supervisors may delegate
to their chairman, to one or more supervisors, or to one or more agents
or employees, such powers and duties as they may deem proper. The
supervisors shall furnish to the State Soil Conservation Board, upon
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request, copies of such ordinances, rules, regulations, orders, contracts,
forms,- and other documents as they shall adopt or employ, and such
other information concerning their activities as it may require in the
performance of its duties under this Act.

The supervisors shall provide for the execution of surety bonds for
all employees and officers who shall be entrusted with funds or property,
shall provide -for the keeping of a full and accurate record of all pro-
ceedings of all resolutions, regulations, and orders issued or adopted, and
shall provide for an annual audit of the accounts of receipts and dis-
bursements. The State Boald may - demand and pay the expenses of an
audit at any time. Any supervisor may be removed by the State Soil
Conservation -Board, upon notice and hearing, for neglect of duty or mal-
feasance in office, or if disqualified as a voter ‘within the district, but
for no other reason.

The supervisors may invite the leg1s1at1ve body of any mumcxpahty
‘or county located within or near the territory comprised within the dis-
trict to designate a representative to advise and consult with the super-
vigors of the district on all questions of program and policy which may .
affect the property, water supply, or other interests of such municipality
or county. ‘

Povwers of Districts and Stipervisors

~ Sec. 7. A Soil Conservation District organized under the provisions of
this Act shall constitute a governmental subdivision of this State and a
public body corporate and politic exercising public powers, and such dis-
trict and the supervisors thereof shall have the following powers, in
addition to others granted in other sections of this Act: :

(1) To carry out preventive and control measures within the dis-
trict including, but not. limited to, engineering operations, methods of -
cultivation, the growing of vegetation, changes in use of land, and the
measures listed in Subsection o, of Section 2 of this Act, on lands owned
or controlled by this State or any of its agencies, with the cooperation
of the agency administrating and having jurisdiction thereof, and on any
other lands within the district upon obtaining the consent of the occu-
piers of such lands or the necessary rights or interests in such: lands;

(2) To cooperate or enter into agreements with, and, within the
limits of appropriations duly made available to it by law, to furnish .
financial or other aid to,-any agency, governmental or otherwise, or any
occupier of lands within the district, in the carrying on of erosion con-
trol and prevention operations within the district, subject to such con-
ditions as the supervisors may deem necessary to advance the purposes
of this Act;

(8) To obtain options upon and to acquire, by purchase, e}xchange
lease, gift, grant, bequest,’ devise, or otherwise, any property, real or
personal, or rights or interests therein; to maintain, administer, and im-
prove any properties acquired, to receive income from such properties,
and to expend such income in ecarrying out the purposes and provisions
of this Act; and to sell, lease, or otherwise dispose of any of its property
or interests therein in fuxthelance of the purposes and the provisions
of this Act; :

(4) To make available, on such terms-as it shall prescribe, to land
occupiers within the districts, agricultural and engineering machinery
and equipment, fertilizer, seeds and seedlings, and such other material
or equipment, as will assist such land occupiers to carry on operations
upon their lands for the conservation of soil resources and for the pre-
vention and control of soil erosion; : :
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(56) To construct, improve, and maintain such structures as may
be necessary or convenient for the performance of any of the operations
authorized in this Act;

(6) To develop comp1ehens1ve plans for the conservation of soil
resources and for the control and prevention of soil erosion within the
district, which plans shall specify in such detail as may be possible, the
acts, procedures, performances, and avoidances which are necessary or
desirable for the effectuation of such plans, including the specification
of engineering operations, methods of cultivation, the growing of vegeta-
tion, cropping programs, tillage practices, and changes in use of land;
and to publish such plans and information and bring them to the atten-
tion of occupiers of lands within the district;

(7) To take over, by pulchase, lease, or othe1w1se, and to admlnlster,
any soil conservation, erosion control, or erosion prevention project lo-
cated within its boundaries undertaken by the United States or any of
- its agencies, or by this State or any of its agencies; to manage, as
agent of the United States or any of its agencies, or of this State or any
. of its agencies, any soil conservation, erosion control, or erosion pre-
vention project within its boundaries; to act as agent for the United
States, or any of its agencies, or for this State or any of its agencies in
connection with the acquisition, construction, operation, or administra-
tion of any soil conservation, erosion control, cr erosion prevention proj-:
ect within its boundaries; to accept donations, gifts, and contributions in
money, services, materials, or otherwise, from the United States or any
of its agencies, or from this State or any of its agencies, and to use or ex-
pend such moneys, services, materials, or other contributions in carrying
on its operations;

(8) To sue and be sued in the name of the district; to have a seal,
which seal shall be judicially noticed; to have perpetual succession un-
less terminated as hereinafter provided; to make and execute contracts
and other instruments, necessary or convenient to the exercise of its
powers, to make, and from time to time amend and repeal, rules and regu-
lations not inconsistent with this Act, to carry into effect its purposes
and powers;

(9) As a condltlon to the extending of any benefits under this Act
to, or the performance of work upon, any lands not owned or controlled
by this State or any of its agen(:les, the supervisors may require con-
tributions in the form of services, materials, or otherwise to any opera-
tion conferring such benefits, and may require land occupiers to enter
into and perform such agreements or covenants as to the permanent use of
such lands as will tend to prevent or control erosion thereon.

(10) The supervisors shall have no power to levy taxes, and no debts
incurred in the name of the distriet shall create a lien on lands of land-
owners or land occupiers in the distriet.

Adoptlon of Land-use Regulations

Sec. 8. When petitioned by fifty (50) or more landowners within the
district, the supervisors of any district shall have the authority to formu-
late regulations governing the use of lands within the district in the in-
terest of conserving soil and soil resources and preventing and controlling
soil erosion: The supervisors may conduct such public meetings and
public hearings upon fentative regulations as may be necessary to as-
-gist them in this work. The supervisors shall not have authority to
enact such land-use regulations into law until after they shall have
caused due notice to be given of their intention to conduct an election
for submission of such regulations to the landowners within the bounda-
ries of the district for their indications of approval or disapproval of
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such proposed regulations, and until after the supervisors have con-
sidered the result of such election. The proposed regulations shall be
embodied in a proposed ordinance. Copies of such proposed ordinance
shall be available for inspection,during the period between publication
of such notice and the date of the election. The notices of the elec-
tion shall recite the contents of such proposed ordinance, or shall state
where copies of such proposed ordinance may be examined. The ques-
tion shall be submitted by ballots, upon which the words “For ap-

proval of proposed Ordinance No. ——————, prescribing land-use
regulations for conservation of soil and prevention of erosion” and
“Against approval of proposed Ordinance No, ————, prescribing

land-use ‘regulations for conservation of soil and prevention of ero-
sion,” shall appear. The supervisors shall supervise such election,
shall prescribe appropriate regulations covering the conduct thereof, and
shall announce the result thereof. All owners of land within the district
shall be eligible to vote in such election. Only such landowners shall be
eligible to vote. The supervisors shall not have authority to enact such
proposed ordinance into law unless at least nine-tenths of the votes cast
in such election shall have been cast for approval of the said proposed
ordinance. The approval of the proposed ordinance by nine-tenths of the
votes cast in such election shall be deemed to require the supervisors to
enact such proposed ordinance into law. Land-use regulations prescribed
in ordinance adopted pursuant to the provisions of this Section shall
have the force and effect of law in the said district and shall be blndmg
and obligatory upon all occupiers of land within such district.

Any occupier -of land within such district may at any time file a
petition with the supervisors asking that any or all of the land-use regu-
lations prescribed in any ordinance adopted by the supervisors under
the provisions of this Section shall be amended, supplemented, or re-
pealed. Land-use regulations prescribed in any ordinance adopted pur-
suant to the provisions of this Section shall not be amended, supple-
mented, or repealed except in accordance with the procedure prescribed
in this Section for adoption of land-use regulations or in accordance with
variances authorized in Section 10 of this Act; provided, however, that
such suspension or repeal may be effected by a majority vote of the quali-
fied voters voting at such election. Elections on adoption, amendment,
supplementation, or repeal of land-use regulations shall not be held more
often than once in six (6) months.

The regulations to be adopted by the supervisors under the provi-
sions of this Section mav include:

(1) Provisions requiring the carrying out of necessary engineering
operations, including the construction of terraces, terrace outlets, check
dams, dikes, ponds, ditches, and other necessary structures;

(2) Provisions requiring observance of particular methods of culti-
vation including contour cultivating, econtour furrowing, lister furrowing,
sowing, planting, strip cropping, seeding, and planting of lands to water-
conserving and erosion-preventing plants, trees, and grasses, forestations,
and reforestations;

(8) Specifications of cropping programs and tillage practices to be
observed;

(4) Provisions requiring the retirement from cultivation of highly
erosive areas or of areas on which erosion may not be adequately con-
trolled if cultivation is carried on;

(5) Provisions for such other means, measures, operations, and pro-
grams as may assist conservation of soil resources, and prevent or control
soil erosion in the district, having due regard to the legislative findings
get forth in Section 2 of this Act. ‘
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The regulations' shall be uniform throughout the territory com-
prised within the district except that the supervisors may clagsify the
lands within the district with reference to such’ factors as soil type,
~ degree of slope, degree of erosion threatened, or existing, cropping and
tillage practices in use, and other relevant factors, and may provide regu-
lations varying with the type or class of land affected, but uniform as to
all lands within each class or type. Copies of land-use regulations adopt-
ed under the provisions of this section shall be printed and made availa-
ble to all owners and occupiers of land lying within the district.

Performance of Work under the Regulations by the Supervisors

Sec. 9. The supervisors shall have authority to go upon any lands
within the district to determine whether land-use regulations adopted
under the provisions of Section 8 of this Act are being observed.

Where the supervisors of any district shall find that any of the pro-
visions of land-use regulations prescribed in an ordinance adopted in .
accordance with the provisions of Section 8 hereof are not being ob-
served on particular lands, and that such non observance tends to in-
crease erosion on such lands and is interfering with the preveuntion or
control of erosion on other lands within the district, the supervisors inay
present to any Court of competent jurisdiction a petition, duly verified,
setting forth the adoption of the ordinance prescribing land-use regula-
tions, the failure of the defendant to observe such regulations, and to
perform particular work, operations, or avoidances as required thereby,
and that such nonobservance tends to increase erosion on such lands
and is interfering with the prevention or control of erosion on other
lands within the district, and praying the Court to require the defend-
ant to perform the work, operations, or avoidances within a reasonable
time and to order that if the defendant shall fail so to perform, the
supervisors may go on the land, perform the work or other operations or
otherwise bring the condition of such lands into conformity with the re-
quirements of such regulations, and recover the costs and expenses
thereof, with interest, from the occupier of such land. Upon the presen-
tation of such petition, the Court shall cause process to be issued against
the defendant, and shall hear the case. If it shall appear to the Court
that testimony is necessary for the proper disposition of the matter, it
may take evidence, or appoint a referee to take such evidence as it may .
direct and report the same to the Court with his findings of fact and
conclusions of law, which shall constitute a part of the proceedings upon
which the determination of the Court shall be made. The Court may
dismiss the petition; or it may require the defendant to perform the
work, operations, or avoidances,.and may provide that upon the failure
of the defendant to initiate such performance within the time specified
in the order of the Court, and to prosecute the same to completion with
reasonable diligence, the supervisors may enter upon the lands involved
and perform the work or operation or otherwise bring the condition of
such lands into conformity with the requirements of the regulations and
recover the costs and expenses thereof, from the occupier of such lands,
provided further, that in no case shall the total charge for the work done
by said supervisors or anyone under them, and to be charged against said
lands, ever exceed for any calendar year, ten (10) per cent of the as-
sessed valuation of said lands for State and county purposes. In all
cases where the person in possession of lands who shall fail to perform
such work, operations, or avoidances, shall not be the owner, the owner
of such lands shall be joined as a party defendant.

The Court shall retain jurisdiction of the case until after the work
has been completed. Upon completion of such work pursuant fo such
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order of the Court the supervisor may file a petltlon with the Court, a
copy of which shall be served upon the defendant in the case, stating the
costs and expenses sustained by them in the. performance of the work
and praying judgment therefor with imterest. The Court shall have
jurisdiction to enter judgment for the amount of such costs and expenses,
together with the costs of stiit, including reasonable attorney’s fee to be
fixed by the Court. Such judgments shall be collected in the same man-
ner as that provided for the collection of assessments in Wind Erosion
Conservation Districts created by authority of House Bill No. 978, Acts of
the Regular Session of the Forty-fourth Legislature of Texas.2

Board of Adjustment

- Sec. 10. A. Where the supervisors of any district organized under
the provisions of this'Act shall adopt an ordinance prescribing land-use
regulations in accordance with the provisions of Section 9 hereof, they
. shall further provide by ordinance for the establishment of a Board of
‘Adjustment. Such Board of Adjustment shall consist of three (3) mem-
bers, each to be appointed for a term of two (2) years, except that one
of the members first appointed shall be appointed for a term of one year,
or until his successor is elected and qualified. The members of each such
Board of Adjustment shall be appointed by the State Soil Conservation
Board, with the advice and approval of the supervisors of the district for
which such Board of Adjustment has been established, and shall be
removable, upon notice and hearing, for neglect of duty or malfeasance
in office, but for no other reason, such hearing to be conducted jointly
by the State. Soil Congervation Board and the supervisors of the district.

Vacancies in the Board of Adjustment shall be filled in the same
manner- as original appointments, and shall be for the unexpired term -
of the member whose term becomes vacant. Members of the State Soil
Conservation Board and the supervisors of the district shall be ineligible
to appointment as members of the Board of 'Adjustment during their
tenure of such other office. The members of the Board of Adjustment
shall receive compensation for their services atthe rate of Three Dol-
lars ($3) per diem for time spent on the work of the Board, not to ex-
ceed ten (10) days each year to be paid by the State Soil Conservation
Board from appropriations made for that purpose.

The supervisors shall pay the necessary administrative and other
expenses of operation incurred by the Board of Adjustment upon the
certificate of the chairman of the said Board.

B. The Board of Adjustment shall adopt rules to govern its pro-
cedures which rules shall be in accordance with the provisions of this
Act and with the provisions of any ordinance adopted pursuant to this
section. The Board shall designate a chairman from among its members, -
and may, from time to time, change such designation. Meetings of the
Board shall be held at the call of the chairman and at such other times
as the Board may determine. Any two (2) members of the Board of
Adjustment shall constitute a quorum. The chairman, or in his absence
such other member of the Board as he may designate to serve as acting
chairman, may administer oaths and compel the attendance of witnesses.
All meetings of the Board of Adjustment shall be open to the publiec.
The Board shall keep a full and accurate record of all proceedings, of
all documents filed with it, and of all orders entered, which shall be
filed in the office of the Board of Adjustment and shall be a public record.

C. An occupier of land within the district may file a petition with
the Board of Adjustment alleging that there are great practical diffi-
culties or unnecessary hardship in the way of his carrying out upon
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his lands the strict letter of the land-use regulations prescribed by ordi-.
nance approved:by the supervisors, and praying the Board of Adjust-
ment to authorize a variance from the terms of the land-use regulations
in the application of such regulations to the lands occupied or owned by
the petitioner. Copies of such petition shall be served by. the petitioner
upon the chairman of the supervisors of the district within which his
lands are located and upon the Chairman of the State Soil Conservation
Board.” The Board of Adjustment shall fix a time for the hearing of the
petition and cause due notice of such hearing to be given. The super-
visors of the district and the State Soil Conservation Board shall have
the right to appear and be heard at such hearing. Any occupier of lands
lying within the district who shall object to the authorizing of the vari-
ance prayed for may intervene and become a party to the proceedings.
Any party to the hearing before the Board may appear in person, by
agent, or by attorney. If, upon the facts presented at such hearing, the
Board shall determine that there are great practical difficulties or un-
necessary hardships in the way of applying the strict letter of any of
the land-use regulations upon the lands of the petitioner, it shall make
and record such determination and shall make and record findings of
fact as to the specific conditions which establish such great practical
difficulties or unnecessary hardship. Upon the basis of such findings and
determination, the Board of Adjustment shall have power by order to
authorize such variance from the terms of the land-use regulations, in
their application to the lands of the petitioner, as will relieve such great
practical difficulties or unnecessary hardship and will not be contrary
to the publie interest, and such that the spirit of the land-use regulations
shall be observed, the public health, safety, and welfare secured, and
substantial justice done.

Cooperation Beiween Districts

Sec. 11. The supervisors of any two (2) or m‘ore districts organized
under the provisions of this Act may cooperaté with one another in the
exercise of any or all powers conferred in this Act.

State Agencies to Cooperate

Sec. 12. Agencies of this State which shall have jurisdiction over, or
be charged with the administration of, any State-owned lands, and of any
county, or other governmental subdivision of the State, which shall have
jurisdiction over, or be charged with the administration of, any county-
owned or other publicly owned lands, lying within the boundaries of
any distriet organized hereunder, shall cooperate to the fullest extent
with the supervisors of such districts in the effectuation of programs and
operations undertaken by the supervisors under the provisions of this
Act. The supervisors of such district shall be given free access to enter
and perform work upon such publicly owned lands. The provisions of
land-use regulations adopted pursuant to Section 8 of this Act shall
have the force and effect of law over all such publicly owned lands, and
shall be in-all respects observed by the agencies administering such lands.

Discontinuancei of Districts

Sec. 13. At any time after five (5) years after the organization of a
Distriet under the provisions of this Act, any fifty (50) or a majority of
the landowners within the boundaries of such district may file a peti-
tion with the State Soil Conservation Board praying that the operations
of the district be terminated and the existence of the district discon-
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tinued. The Board may conduct such public meetings and public hear-
. ings upon such petition as may be necessary to assist it in the considera-
tion thereof. Within sixty (60) days after such a petition has been re-
ceived by the Board, it shall give due notice of the holding of an elec-
tion, and shall supervise such election and issue appropriate regulations
governing the conduct thereof, the question to be submitted by ballots
upon which the words: “For terminating the existence of the

(name of the Soil Conservation District to be here inserted),” and
“Against terminating the existence of the ————— (name of the Soil
Conservation District to be here inserted),” shall appear.

All owners of land within the boundaries of the district shall be
- eligible to vote in such election. Only such landowners shall be eligible
to vote.

The Board shall publish the result of such election and shall there-
after consider and determine whether the continued operation of the
district within the defined boundaries is administratively practicable and
feasible. If the Board shall determine that the continued operation of
such district is administratively practicable and feasible, it shall record
such determination and deny the petition. If the Board shall determine
that the continued operation of such district is not administratively
practicable and feasible, it shall record such determination and shall
certify such determination to the supervisors of the district. In making
such determination the Board shall give due regard and weight to the
attitudes of the owners of lands lying within the district, the number
of landowners eligible to vote in such election who shall have voted, the
proportion of the votes cast in such election. in favor of the discontinu-
ance of the district to the total number of votes cast, the approximate
wealth and income of the landowners of the district, the probable ex-
pense of carrying on erosion control operations within such distriet,
and such other economic and social factors as may be relevant to such
determination, having due regard to the legislative findings set forth
in Section 2 of this Act; provided however, that the Board shall not
have authority to determine that the continued operation of the district
is administratively practicable and feasible unless at least a majority
of the votes cast in the election shall have been cast in favor of the
continuance of such distriet.

Upon receipt from the State Soil Conservation Board of a certifica-
tion that the Board has determined that the continued operation of the
district is not administratively practicable and feasible, pursuant to
the provisions of this section, the supervisors shall forthwith proceed
to terminate the affairs of the district. The supervisors shall transfer
all property belonging to the district to the State Soil Conservation
Board which may either dispose of it at public auction, and pay over the
proceeds of such sale to be covered into the State Treasury, or make
the property available for use by other districts. The supervisors shall
thereupon file an application, duly verified, with the Secretary of State
for the discontinuance of such district,,and shall transmit with such
application the certificate of the State Soil Conservation Board, setting
forth the determination of the Board that the continued operation of
such district is not administratively practicable and feasible. The appli-
cation shall recite that the property of the district has been disposed of
as in this section provided and shall set forth a full accounting of such
properties. The Secretary of State shall issue to the supervisors a
certificate of dissolution and shall record such certificate in an appro-
priate book of record in his office.
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Upon issuance of a certificate of dissolution under the provisions of
this section, all ordinances and regulations theretofore adopted and
in force within such districts shall be of no further force and effect. All
contracts theretofore entered into, to which the district or supervisors
are parties, shall remain in force and effect for the period provided in
such contracts. The State Soil Conservation Board shall be substituted
for the district or supervisors as party to such contracts. The Board
shall be entitled to all benefits and subject to-all liabilities under such
contracts and shall have the same right and liability to perform, to re-
quire performance, to sue and be sued thereon and to modify or terminate
such contracts by mutual consent or otherwise, as the supervisors of
the district would have had. Such dissolution shall not affect the lien
of any judgment entered under the provisions of Section 9 of this Act,
nor the pendency of any action instituted under the provisions of such
Section, and the Board shall succeed to all the rights and obligations
of the district or supervisors as to such liens and actions.

The State Soil Conservation Board shall not entertain petitions for
the discontinuance of any district nor conduct elections upon such peti-
tions nor make determinations pursuant to such petitions in accordance
with the provisions of this Act, more often than once in five (5) years.

As améended Acts 1941, 47th Leg., p. 491, ch. 308, § 1.

1 This article.
2 Article 165a—2.

Approved May 20, 1941,

Effective May 20, 1941,

Section 14 of Acts 1939, 46th Leg., p. T,
as amended by Acts 1941, 47th Leg., p. 491,
ch, 308, § 1, made an appropriation of $22,-
058.34 for the support and maintenance of
the State Soil Conservation Board for the
period ending August 31, 1941.

Sections 2-5 of the amendatory Act of
'1941, read as follows:

“Qec. 2. Preserving action taken under
House Bill No. 20, Acts, Forty-sixth Legis~
lature, Regular Session [incorporated in
article 165a—4 as amended by section 1 of
the repealing act]. House Bill No. 20, Acts
Forty-sixth Legislature, Regular Session,
is hereby. repealed; but nothing in this
Act, amending House Bill No. 20, Acts of
the Forty-sixth Legislature, Regular Ses-
sion, shall invalidate any action author-
jzed to be taken under said House Bill No.
20, where said action shall have been taken
prior to the effective date of this amend-
ment. R

“Sec. 3. Separability Clause. If any
provisions of this Act, or the application

*of any provision to any person or circum-
stance, is held invalid, the remainder of

the Act, and the application of such pro-
visions to other persons or.circumstances,
shall not be affected thereby.

“gec. 4. Inconsistency with other Acts.
In so far as any of the provisions of this
Act are inconsistent with the provisions
of any other law, the provisions of this
Act shall be controlling, except where oth-
erwise indicated in this Act.

“Sec. 5. Repealing and Affirming Cer-
tain Acts. A. Senate Bill No. 227, passed

TEX.ST.SUPP. '42—3

by the Regular Session of the Forty-fourth
Legislature, page 504 [Article 165a—1] is
hereby repealed.

“B. This Act shall not in anywise re-
peal House Bill No. 13, Acts of the Forty-
second Legislature, Regular Session, [Ar-
ticle 2372c] but the same is hereby express-
ly preserved in accordance with terms
thereof. '

“C. This Act shall not in anywise af-
fect, impair, nor impinge upon the provi-
sions of House Bill No. 978, Acts of the
Regular Session of the Forty-fourth Legis-
lature, [Article 165a—2] under which Wind
Erosion Conservation Districts have been
created or may hereafter be created, but
the same is expressly preserved in accord-
ance with the terms thereof; the State
Soil Conservation Board shall have author-
ity, working with the governing bodies of
the Wind Erosion Conservation Districts,
to put into operation in said Wind Erosion
Conservation Districts such . provisions of
this Act as are not in conflict with the
provisions of House Bill No. 978, Acts of
the Regular Session of the Forty-fourth

Tegislature.

“D, This Act shall not in anywise re-
peal Senate Bill No. 386, Acts of the For-
ty-fifth Legislature, Regular Session, [Ti-
tle 128, ch. 8, note]l but the same is here-
by expressly preserved in accordance with
terms thereof.”

Surplus commodities, commissioners
courts authorized to create revolving funds
to assist federal government in distribut-
ing, see article 2351, § 17.
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Art. 165a—6. Rental of county machmery to’ landowners in counties of
320,000 to 360,000

- The Commissioners Court in any county having a population of not
less than three hundred and twenty thousand (320, 000) and not more
than three hundred and sixty thousand (860,000), according to the
last United States Census may, by an order duly entered upon the
minutes of said Court, rent or let, direct to any landowner in said
county, any tractor, grader, machinery, or equipment belonging to
said county, to be used by said landowner exclusively upon land situated
in said county, in the construction of terraces, dikes, and ditches for
the purpose of soil conservation and soil erosion prevention and for
the purpose of constructing water tanks and reservoirs; provided that
no such tractor, grader, machinery, or equipment 'shall be rented or
let at a time when the county is using or in need of the use of the
same, and provided further, that the amount to be paid by the land-
owner to the county for the use of such tractor, grader, machinery, or
equipment shall be agreed upon by the Commissioners Court and the
landowner and shall be specified in the order renting or lettmg the

same,

Filed without the Governor's signature,
May 12, 1941.

Effective May 22, 1941,

Section 2 of the Act of 1941 declared an
emergency and- -provided that the -Act
should take effect irom and after its pas-
sage.

Title of Act:

- An Act’ authorizing the Commissioners’

Court of any. county having a population
of not less than three hundred and twenty

Acts 1941, 47th Leg., p. 435, ch. 268, § 1.

according to the last United States Cen-
sus, to rent or let to any landowner any
tractor, grader, machinery, or equipment
belonging to sald county to be used ex-
clusively upon land belonging to such own-
er situated in said county, in the construc-
tion of terraces, dikes, and ditches for
the purpose of soil conservation and soil
erosion prevention and for the purpose
of constructing water tanks and reservoirs;
and declaring an emergency. Acts 1941,

thousand (320,000) and' not more .than 47th Leg., p. 435, ch. 268,

three hundred and sixty thousand (360,000),

~Art. 165a—7.- Rent of county machinery to landowners in counties of
. 60,000 to 80,000 and counties of 22,000 to 23,000

Section 1. The Commissioners Court in any county having a popula-
tion of not less than sixty thousand (60,000) and not more than eighty
thousand (80,000), according to the last United States Census, may by
an order duly entered upon the Minutes of said Court, rent or let, direct
to any landowner in said county any tractor, grader, machinery, or equip-
ment belonging to said county, to be used by said landowner exclusively
upon land situated in said county, in the construction of terraces, dikes,
and ditches for the purpose of soil conservation and soil erosion preven-
tion and for the purpose of constructing water tanks and reservoirs;
provided that no such tractor, grader, machinery, or equipment shall be
rented or let at a time -when the county is using or in need of the use"
of the same, and-provided further, that the amount to be paid by the
landowner to the county for the use of such tractor, grader, machinery,
or equipment shall be agreed upon by the Commissioners Court and the
landowner and shall be specified in the order renting or letting the same.

Sec. 2. The provisions of this Act shall also apply to counties in
this State having a population of not less than twenty-two thousand (22,-
000) or more than twenty-three thousand (23,000) population, according
to the last preceding Federal Census. Acts 1941, 47th Leg., p. 604, ch. 372.

Filed without the Governor's sxgna.ture, - Section 3 of the Act of 1941 declared an

June 2, 1941. emergency and provided. that the Act

Pffective June 2, 1941. should take effect from and after its pas-
sage.
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Title of Act:

An Act authorizing the Commissioners
Court of any county having a population
of not less than sixty thousand (60,000)
and not more than eighty thousand '(80,~
000), and in all counties in this State hav-
ing a_ population- of not less than twenty-
two thousand (22,000) or more than twen-
ty-three thousand (23,000) inhabitants, ac-
cording to the last United States Census,

. tor, grdder, machinery,- or equipment be-

longing to said County to be used exclu-
sively upon land belonging to such owner
situated . in said County, in the construc-
tion of terraces, dikes, and ditches for the
purposes of said conservation and soil ero-
sion prevention and for the purpose of
constructing water tanks and reservoirs;
and declaring an emergency. Acts 1941,
47th Leg., p. 604, ch. 372,

to rent or let to any landowner any trac- -

CHAPTER ELEVEN—COTTON

Art,
165—4a. Activities of agricultural agencies )
of state; declaration of policy;
" appropriation [New].

Art. 165—4a. Activities of agricultural agencies of state; declaration
of policy; appropriation

Section 1. Declaration of- Pohcy By this Act it is expressly de-
clared that the policy of the various agricultural agencies of the State
of Texas shall be shaped so that the subject of the increased’ use and
outlet for farm products, especially cotton, shall be stressed as much as
the production of said products, and the heads of the various State Agri-
cultural Agencies, departments, schools, colleges, etc., are hereby directed
to take full and sufficient conmderatlon of the pohcy herein established,
and that the activities of the various agencies mentioned above be re-
vamped, where same has not already been done, so as to conform with
the provisions of thig Act.

Sec. 2. The sum of Two Hundred Fifty Thousand ($250,000.00) Dol-
lars is hereby appropriated, out of any funds in the Treasury of the State
of Texas, not otherwise appropriated, for the periods of time shown
below, and for the purposes of establishing cotton research facilities in
Texas, wherein new uses of cotton, cottonseed, and their products, the
expansion of the present uses, and the development and expansion of
new markets and outlets, may be sought out and discovered and made
available, and such continuing biennial appropriations as may be deemed
proper, are hereby. specifically authorized. The sums of money ap-
propriated herein shall be allocated and spent under the direction of a
Cotton Research Committee, composed of the Presidents of the Uni-
versity of Texas, the Texas A. & M. College, and Texas Technological Col-
lege, and in specific furtherance of the “Declaration of Policy” set forth
in this Act, subject only to such limitations as may otherwise be provided
by law.

It is contemplated that the Cotton Research Committee shall cause a
careful survey to be made of the most effective way to spend the sums
of money appropriated herein, in order that the purposes of this Act may
be fully accomplished. The decision of the majority of the members
of said Cotton Research Committee, as to the place or places where said
research work shall be started and carried on, shaIl be final, This Act
specifically authorizes the acceptance of grants or gifts from the United
States Government, or from any private source, to supplement the herein

mentioned appropriation. The Comptroller of Public Accounts of.the
State of Texas is authorized and directed to issue warrants against this
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appropriation upon requisition -and claims presented and approved by
a majority of the Cotton Research Committee established herein.

The appropriations herein authorized shall be expended as follows:

For the Year For the Year
Ending Ending
August 31, 1942 August 31, 1943
Purchase of laboratory equipment, and \

the housing and maintenance of same  $100,000.00 $ 50,000.00
Salaries, none to exceed $6,560. per an-
num, and not more than two to ex-

ceed $5,000. per annum....ceeevense 40,000.00 40,000.00
Miscellaneous Supplies, Expenses and
Equipment, as the .Cotton Research

. Committee may direCt..ceeesensonss 10,000.00 10,000.00

TOTAL teveienecnncsescsansecensnss  $150,000.00 $100,000.00

Any unexpended balance of the above funds not used during the year
ending August 31, 1942, is hereby appropriated for corresponding use in
the following year. Acts 1941, 4'7th Leg., p. 759, ch. 474.

Approved June 10, 1941, for the current biennium and authorizing

Effective 90 days after July 3, 1941, date
of adjournment.

Section 3 of the Act of 1941 declared an
emergency but such emergency clause was
inoperative under Const. art. 3, § 39.!
Title of Act: ‘

An Act to declare a State policy regard-
ing the activities of the.various agricul-
" tural agencies of the State, especially as
they affect cotton and cotton products and
the increased use and consumption of
same; directing that the heads of the
State’s various agricultural agencies shall
take due notice of sdid policy, and shape
the activities of said agencies in accord-

& continuing appropriation for the pur-
pose of establishing cotton research facil-
ities in Texas; establishing a Cotton Re-
search Committee and providing for the
membership of said committee; prescrib-
ing the duties of said cotton research com-
mittee and the scope of its activities and
authority; providing for the acceptance of
grants or gifts from the United States
Government or from private sources;
making an appropriation; providing for
the Comptroller to pay warrants under
said appropriation; and declaring an
emergency. Acts 1941, 47th Leg., p. 759,
ch, 474,

ance therewith; making an appropriation

CHAPTER TWELVE—RICE [NEW]

Art. 165—5. Texas Rice Development Law—Legislative Intent

Section. 1. That economic waste and loss of property and natural
resources of the State of Texag are being suffered in the rice industry
of the State of Texas by lack of proper research for additional uses of
rice and the by-products of rice and by lack of proper dissemination of
information and proper advertising necessary for the prevention of
waste, finding new uses and the development and promotion of the sale
of rice grown in the State of Texas; that such unnecessary and unrea-
sonable waste and loss of property and value of property is creating a
chaotic conditiorr in the rice industry of the State of Texas which will
increase in severity and is now of such nature to imperil the ability of the
producers and millers of rice to contribute in appropriate amounts to
the support of the ordinary governmental and educational functions, thus
tending to increase and actually-increasing the tax burden of other citi-
zens for the same purposes; that in the interest of the public welfare
and general prosperity of the State of Texas this unnecessary and avoid-
able loss can and should be eliminated, and this Act shall have as its
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- purpose the actual elimination of such waste and the conservation of
the natural resources and the promotion of the public welfare by ac-
quainting the general public with the health-giving qualities and the
food and dietetie value of rice grown in the State of Texas, and finding
new uses for the product and for the hulls and, straw .which are now
being destroyed and wasted in enormous quantities each year.

That because the rice grown in Texas comprises one of the major
agricultural crops of the State and the business of expanding and in-
creasing the markets and consumption of rice is of public interest and
would redound greatly to the general welfare of the State and all of its
citizens, and because this Act is designed to promote the general wel-
fare of the State of Texas, and will promote the general welfare of the
State, this Act is passed.

Texas Rice Development Law-—Short Title

Sec. 2. That this shall be known and cited as the “Texas Rice De-~
velopment Law,” which shall be added as Chapter 12, Article 165-5
to Title 4 of the Revised Civil Statutes of Texas

Rice Development Commission

Sec. 3. That there is hereby created a Rice Development Commission
for the State of Texas, which shall be composed of five (5) persons, not
less than three (8) of whom shall be rice growers and two (2) of whom
may be rice millers, to be appointed for two-year terms as hereinafter
-provided, with the advice and consent of the Senate. In appointing the
Commission, consideration shall be given to recommendations of persons
engaged in the rice industry, and no person shall be appointed to mem-
bership on the Commission who is not directly interested in either the
growing or milling of rice. .

‘Definition of Terms

Sec. 4. That the terms used in this Act shall be defined as follows:

The term “milled rice” means rice which has been hulled and from
which the germ and all or a part of the bran has been removed, and may
be either whole or broken, coated or uncoated. The term will also in-
clude “brown rice” which means rice that has been hulled and from
which the germ and bran have not been removed.

The term “grower” or “rice grower” shall mean and include only
" those who are actually engaged in growing and producing rice for them-
selves and who shall not be engaged either directly or indirectly or have
any connection with the milling of rice, except as members of a grower
cooperative association; and this shall not include anyone who is mere-
ly hired or engaged in the growing of rice for other persons.

The term “rice miller” shall mean and include all persons, firms, and
corporations who shail process or mill rice within the State of Texas.
In any elections held under this Act only the actual individual owner
or owners of a mill shall be entitled to vote, and in the case of a corpora-
‘tion, one vote may be cast by the President or other duly authorized
agent,

Creation, Collection, and Use of Fund

Sec. 5. That there is hereby levied a processmg tax of Two (2)
Cents per hundred pounds on all milled rice which. is milled or processed
in the State of Texas which may.be produced from rice grown in the
State of Texas by the process of hulling the rice and removing the germ
and bran, or any other process which may hull, clean, or mill rice, Wheth-
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“er whole or broken, coated or uncoated, so as to render the product into
“the condition of “milled rice” as that term is defined herein. This Act
"shall also include and such tax shall be paid on all rice grown outside
"the State of Texas which may be processed or milled by a Texas rice
‘miller, as that term is defined herein; provided further thatf this tax is
and shall be on the act of milling the rice, and in no manner is it or
“shall it be construed as an occupation tax.

Payment of Tax

Sec. 6. That said tax shall be paid by all rice millers in the State
-of Texas for all rice milled in the State of Texas and shall be payable
within the first ten (10) days of each month for all rice milled during
the preceding calendar month, which tax shall be remitted direct to the
Rice Development Commission hereby created. Any rice miller failing
to pay said tax within the time specified and as herein required shall pay
‘a penalty of ten (10) per cent of the amount due, plus one per cent per
month for each and every month in which said tax is not paid.

Should any miller collect any such tax or part thereof from a grower,
as such are defined in this Act, he shall be guilty of a misdemeanor and
upon conviction therefor, be punished by a fine of not less than Twenty-
‘five Dollars ($25) nor more than One Hundred Dollars ($100). -

Examination of books and records; regulations

Sec. 7. That the Texas Rice Development Commission hereby created
shall have authority to check and examine the books and records of all
rice millers at all reasonable times during business hours and take copies
of the same, in order that it may collect the full amount of the tax here-
under, and shall have power to file any suit or suits or take any other-
actions necessary to force collection or payment of the same. The said
Commission is authorized to make such regulations as may be necessary
to carry out the powers vested in it by this Act. Any person required to
. keep any records or supply any information for the purposes of the com-

putation of the amounts due under this Act, who wilfully fails to keep
- such. records or supply such information, shall be guilty of a misdemean--
or and upon counviction thereof be fined not more than Five Hundred
Dollars ($500), together with the costs of prosecution, and each failure
shall constitute a separate offense.

Administratioh of Act

Sec. 8. That the Texas Rice Development Commission hereby created
gshall have full authority to spend said funds so collected in the admin-
istration of this Act, in the promotion of sales and advertising of Texas
rice and rice products, and for research in and development of new uses

-for rice and rice products, and may cooperate and act jointly with com-
missions, boards, departments, or other authorities having similar pow-
ers and purposes, created or which may be created by Statutes of the
States of Louisiana and Arkansas, and said money may be expended in a

joint effort by the three state commissions, boards, departments, or au-

thorities. Accurate books and records shall be maintained at all times,
reflecting the operations of the Commission, and such books and records
shall be available for public audit and inspection. :

Compensation and expenses of Commission

Sec. 9. That the Commission . shall serve without pay, except the
-members thereof shall receive not in. excess of Ten Dollars ($10) per
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day for every day actually expended in connection with their duties as

provided.

Organization and Author;ty

Sec. 10. The Commission shall select all necessary employees to
carry out the provisions of this Act, p10v1ded that such employees shall
be paid the same salaries as provided in the general appropriation bill
for such similar work; all funds collected hereunder are hereby appro-
priated to the Texas Rice Development Commission for the purpose of
carrying out the provisions of this Act .and the Legislature shall have
authority to change any salaries set by the Commission; provided, how-
ever, that administrative expenses shall never exceed fifteen (15) per
cent of the funds collected for each year.

Department of Agriculture, delegation of duties to

Sec. 11. Regardless of the other provisions of this Act, all duties
and functions herein delegated to the Texas Rice Commission shall be
and are hereby delegated to the Department of Agriculture and shall be
'~ administered by and under said Department or any other State Agency
hereafter created to perform the present duties of the Commissioner and
Department of Agriculture, and the Commissioner or Board of Agricul-
ture shall appoint a Texas Rice Development Commission in accordance
with this Aect to work with the Department and the Commissions of other
States in an advisory capacity, but as a part of the Department of Agri-
culture-and not as a separate or new State Agency. '

Form of returns

- Sec. 12, That the said Commission shall have authority fo pre-
seribe forms upon which rice millers shall be required to make monthly
returns of the rice milled and sold by them and the manner in which
such returns shall be made.

Effective date of act

Sec. 13. That this Act shall become effective on the first day of
August after the Legislatures of Louisiana and Arkansas shall "have
adopted a similar Statute, assessing a tax of not less than Two (2) Cents
per one hundred (100) pounds of milled rice which may be milled in
said States, and creating similar commissions, boards, departments, or
other authorities with similar powers and purposes. The provisions of
this Section and of Section 4 and Section 7, or any other Section or part of
this Act in which the validity of such Act depends upon, or is connected
with, similar action by the Legislatures of Louisiana and Arkansas, shall
be satisfied by the creation and vesting of such authority in any state offi-
cer, board, commission, department, or other authority in the States of
Louisiana and Arkansas, prov1d1ng the same powers are delegated to
such officer, board, commission, department, or other authority, and pro-
viding that a tax is levied of not less than the amount levied herein for
such purposes.

Acts of other states

Sec. 14. That the creatxon of a Rice Development Commlssmn for-
the State of Louisiana, levying the same tax as herein levied in this
State, for the same powers and purposes, and vesting the authority of .
the Rice Development‘ Commission for Louisiana, under Act No. 112 of
the 1940 Legislature, in the Department and Director of the Department
of Agriculture, the Department and Director of the Department of Fi-
nance, and the Department and Dlrector of the Department of Revenue .
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for the State of Louisiana created by Act No. 47 and Act No. 48 of the
1940 Legislature, is within the terms of this Act, so that this Aet shall
become effective on the first day of August after the Legislature of
- Arkansas shall have adopted a Statute similar in purpose to this Aect,
or to Act No. 112 of the 1940 Legislature of the State of Louisiana, and
levied a tax of not less than Two (2) Cents per hundred pounds of milled
rice for similar purposes.

Partial invalidity

Sec. 15. That if any word, phrase, sentence, paragraph, or portion
of this Act shall be unconstitutional, it shall not affect the validity of
the remaining portions of this Act, but the same shall be construed to
be effective, as though the unconstitutional word, phrase, sentence, para-
graph, or portion thereof were eliminated.

’ Expiration of Act

Sec. 16. If this Act shall expire, the Rice Development Commission
shall continue to operate its program so long as any funds remain on
hand after which it shall be dissolved by order of the Commission and
all records deposited with Department of Agriculture.

Expiration of act; elections omn extension of act

Sec. 16a. That this Act shall expire in two (2) years after its ef-
fective date unless at least sixty (60) per cent of the rice growers and
rice millers of Texas, as those terms are defined herein, voting at an
election to be held in each county in Texas in which rice is grown or
milled on the last Saturday in July in 1943, vote to extend the operation
of this Act and the Texas Rice Development Program for another two.
(2) years. If less than sixty (60) per cent of those voting at such elec-
tion fail to vote in favor of the extension of the operation of this Act,
then the same shall expire two (2) years after its effective date. If
at least sixty (60) per cent of those voting at such election favor the
extension, then this Act shall continue in effect for an additional two (2)
years from its effective date, and similar elections shall be held on the
last Saturday of July, 1945, and every two (2) years thereafter so long
as the operation of such Act continues in effect, so as to determine wheth-
er the operation of same shall be continued or whether it shall expire.

Such elections shall be held by the County Clerk of each county in
which one or more rice growers or rice millers grow or mill rice, and
ballots shall be furnished for each grower or miller, at any time from
7:00 A. M. to 7:00 P. M. of election day, who shall register his name with
the Clerk on a list which shall contain the names of all persons voting
at the election, and each person shall make affidavit upon signing such
list that he either is a Texas rice grower or a Texas rice miller, as those
terms are defined herein, and that he grows or mills rice in such county,
after which he shall be given a ballot by the Clerk, which shall be se-
cret and cast in the same manner as in regular general elections, and
which shall read as follows: “For the extension of the operation of the
Texas Rice Development Law for two (2) years” and “Against the ex-
tension of the operation of the Texas Rice Development Law for two (2)
years,” which shall be marked by the voter as in general elections and
canvassed by the County Clerk of each county and reported to the Secre-
tary of State on the Monday following the election, and the Secretary
of State shall canvass the returns of the County Clerks on the second
Monday following the election, and announce the result and under his
official seal declare the number of votes for and number against by
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counties, and declaring the total, and that the operation of the Act will
expire or be extended, as the case may be, in accordance with the terms
and conditions of this Act, which action of the Secretary of State shall
constitute the official record of the extension or expiration of the opera-
tion of this Act.

The printing of ballots and all costs of each election held under this
Act shall be paid out of the administration expense of the Texas Rice
Commission, including a fee of Ten Dollars ($10) to each County Clerk
whose county casts fifty (50) or more votes and Five Dollars ($5) to
each County Clerk whose county casts more than one but less than fifty
(50) votes in such election; and such ballots and return sheets shall be

furnished by the Texas Rice Commission.

ch. 434,

Approved May 27, 1941.

Effective date—See section 13 of this Act.

Section 17 of Act of 1941 declared an
emergency and ‘provided that the Act
should take effect from and after its pas-
sage.
Complementary Laws:

Arkansas, 1941, Act No. 29.

Louisiana, 1940, Act No. 112,

Title of Act:

An Act to promote, encourage, increase,
and stimulate the use and sale of Texas
rice; declaring the legislative intent with
reference to the rice industry; providing
a title for the Act; creating a Rice Devel-
opment Commission; defining terms; levy-
ing a tax or assessment on rice milled in
the State of Texas; providing for the col-
Jection thereof; providing penalty to be
assessed for failure to pay said tax; giv-
ing certain authority to the Rice Develop-
ment Commission; reduiring the keeping
of certain records; providing penalty for
failure to comply with the Act; providing
for cooperation and joint action with

Acts 1941, 47th Leg., p. 695,

boards or other authorities which may be
created in ILouisiana and Arkansas upon
which similar powers have been or may
be conferred; providing the Commission
shall serve without pay except for time ac-
tually expended in connection with their
duties; providing for employees and ap-
propriating the funds collected to the use
of the Commission; delegating all duties
and functions of the Texas Rice Commis-
sion to the Department of Agriculture;
authorizing Commissioner or Board of Ag-
riculture to appoint a Rice Development
Commission to help administer said Act;
providing when the Act to be effective;*
providing a saving clause; providing the
Act shall expire two (2) years from its ef-
fective date unless extended by vote of’
rice growers; providing for elections on
the subject every two (2) years; provid-
ing manner of holding elections, form of’
ballot and how cost to be paid; and de-
claring an emergency. Acts 1941, 47th:
Leg., p. 695, ch. 434,

TITLE 5—ALIENS

" Art.
176A. Filing of reports by December 31,
1941 [Newl].

Art. 176A. Filing of reports by December 31, 1941
All aliens and all alien corporations that have not, within the times
prescribed by Article 176, filed the reports therein provided for, may file

such reports on or before the last day of December,
shall be deemed compliance with Article 176.

Leg., p. 704, ch. 439, § 1.

Approved and effective May 27, 1941.
‘Section 2 of amendatory Act of 1941 de-

clared an emergency and provided that .

Added Acts 1941, 47th

the Act should take effect from and after
its passage.

1941, and such filing
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TITLE 7—ANIMALS -

2. DESTRUCTION OF ANIMALS Art.
Art. ) 190g—2. Bounties on rattlesnakes and
190g—1. Bounties. on rattlesnakes and . predatory animals in certain
‘predatory animals in. Burnet counties [New].

County [New].

2. DESTRUCTION OF ANIMALS

Art. 190a. Bounty for destruction of predatory animals in certain
' counties

‘It shall hereafter be lawful for the Commissioners Court of McCul-
loch, San Saba, Lampasas, Mills, Erath, Limestone, Jasper, Hood,
Bastrop, Brazos, Grimes, Sterling, and Childress Counties to pay out of
the General Funhd of said Counties, bounties for the destruction of
wolves, wild cats, and other predatory animals within said Counties
as hereinafter provided.- \

On the petition of two hundred resident freeholders of any one of
-8aid Counties, being presented to the Commissioners Court of such County,
the Commissioners Court may, by resolution entered upon its Minutes,
provide for the destruction of such animals and the amount of bounty
to be paid for the destruction of each of said predatory animals and
the method of providing such destruction so as to entitle the person
destroying such predatory animals to receive said bounty. Provided,
that in the Counties of Sterling and Childress, the Commissioners Court
is authorized to act upon a petition of as many as fifty (50) resident free-
holders of said County.

The amounts paid as bounties for the destruction of predatory
animals in said Counties shall be paid by warrant drawn upon: the
General Fund of the County by the Judge of such County on the filing
with him of such proof as the Commissioners Court may require. As
amended Acts 1941, 47th Leg., p. 1298, ch. 572, § 1.

Filed without the Governor's signature, Section 2 of the amendatory Act of 1941
July 1,-1941. declared an emergency and provided that
Effective July 2, 1941 ‘ ~ the Act should take effect from and after

its passage.

Art. 190g—1. Bounties on rattlesnakes and predatory animals in Bur-

net County .
It is hereafter lawful for the Commissioners Court of Burnet Coun-
ty to pay out of the General Fund of said County bounties for the destrue-
tion of rattlesnakes and predatory animals within said County as herein-
after provided. |
The Commissioners Court may by resolution entered upon its minutes
provide for the destruction of such rattlesnakes and predatory animals
and the amount of bounty to be paid for the destruction of such, and the
method of providing such destruction so as to entitle the person destroy-
ing same to receive said bounty. The amount paid as bounty for destruc-
tion of rattlesnakes and predatory animals in said County shall be paid
by warrant drawn upon the General Fund of the County by the Judge of-
such County on the filing with them of such proof as the Commissioners
Court may require. Acts 1941, 47th Leg., p. 36, ch. 23, § 1.
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Filed without Governor’s signature Feb.
27, 1941,
Effective March 7, 1941.

Title of Act:
An Act granting the Commissioners
Court of Burnet County permission to pay

Section 2 of the Act of 1941 declared an
emergency and provided that the Act
should take effect from and after {ts pas-
sage. :

out of the General Fund of said County
bounties for the destruction of rattle-
snakes and predatory animalg; and de-
claring an emergency. Acts 1941, 47th
Leg., p. 36, ch. 23,

Art, 190g—2. Bounties on rattlesnakes and predatory ammals in certain
counties

It is hereafter lawful for the Commissioners Courts of Crockett, Sut-
ton, Menard, Mason, Kimble, Kerr, Bandera, Real, Edwards, Schleicher,
Tom Green, Irion, Medina, Webb, and Zapata Counties to pay out of the
General Fund of said Counties bounties for the destruction of rattle-
snakes and predatory animals within said Counties as heremafter pro-
vided. .

The Commissioners Court in each County above named may by reso-
lution entered upon its minutes provide for the destruction of such rat-
tlesnakes and predatory animals and the amount of bounty to be paid
for the destruction of such, and the methods of providing such destrue-
tion so as to entitle the person destroying same to receive said bounty.
The amount paid as bounty for destruction of rattlesnakes and predatory
animals in said Counties shall be paid by warrant drawn upon the Gen-
eral Fund by the Judge of such Counties on the filing with them of such
proof as the Commissioners Court may require. Acts 1941, 47th Leg., p.
671, ch. 418, § 1.

Filed without the Governor's signature,
June 4, 1941.

Effective June 6, 1941.

Section 2 of Act of 1941 declared an
emergency . and provided that the Act
should take effect from and after its pas-
sage, .

Title of Act:

An Act granting the Commissioners

. Kimble,

Courts of Crockett, Sutton, Menard, Mason,
Kerr, Bandera, Real, Edwards,
Schleicher,  Tom Green, Irion, Medina,
Webb, and Zapata Counties permission to
pay out of the General Fund of said Coun-
ties bounties for the destruction of rat-
tlesnakes and predatory animals; and de-
claring an emergency. Acts 1941, 47th
Leg., p. 671, ch, 413. .
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TITLE 8S—APPORTIONMENT

Art. 198. 29,21,16 Supreme Judicial Districts

This State shall be divided into eleven (11) Supreme Judicial Dis-
tricts, composed of the following named Counties for the purpose of
constituting and organizing a Court of Civil Appeals in each of the sever-
al Supreme Judicial Districts as follows, to wit:

First: Trinity, Walker, Grimes, Burleson, Washington, Waller, Har-
ris, Chambers, Austin, Colorado, Lavaca, Jackson, Matagorda, Wharton,
Brazoria, Fort Bend, Galveston, Anderson, and Houston.

Becond: Wichita, Clay, Montague, Wise, Tarrant, Cooke, Denton,
Parker, Archer, Young, Jack, and Hood.

Third: Milam, Lee, Bastrop, Caldwell, Hays, Travis, Williamson,
Bell, Burnet, Blanco, Llano, San Saba, Lampasas, Mills, McCulloch, Run-
nels, Tom Green, Concho, Comal Fayette, Coke, Sterling, Irion, and
Schleicher,

Fourth: Val Verde, Guadalupe, Sutton, Edwards, Kinney, Maverick,
Menard, Kimble, Kerr, Bandera, Uvalde, Zavala, Dimmit, Webb, LaSalle,
Frio, Medina, Duval McMuIIen Atascosa, Bexar, Kendall, Wilson, Live
QOak, Zapata, Bee, Karnes, V1ctor1a Goliad, Hidalgo, Cameron, Starr, Jim
Hogg, Real, Brooks, Jim Wells,. Kleberg, Kenedy, Willacy, Glllesple, Mas-
on, Gonzales, Calhoun, Refugio, San Patricio, Aransas, Nueces, and De-"
Witt.

Fifth: Grayson, Collin, Dallas, Rockwall, Henderson, Kaufman, Van
Zandt, and Hunt.

Sixth: Fannin, Lamar, Red -River, Bowie, Delta, Hopkins, Franklin,
~ Titus, Morrig, Cass, Rains, Wood, Upshur, Marion, Harrison, Gregg,
Smith, Cherokee, Rusk, Panola, Camp, and Hunt.

Seventh: Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hartley,
Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, Carson, Gray,
Wheeler, Deaf Smith, Randall, Armstrong, Donley, Collingsworth, Parmer,
Castro, Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Mot-
ley, Cottle, Foard, Hardeman, Wilbarger, Crosby, Lubbock, Hockley, Coch-
ran, Yoakum, Terry, Lynn, Garza, Dickens, Kent, and King.

Bighth: Crockett, Gaines, Andrews, Martin, Loving, Winkler, Mid-
land, Glasscock, Reeves, Ward, Crane, Upton, Reagan, Terrell, Pecos,
Brewster, Presidio, Jeff Davis, El Paso, Ector, Culberson, and Hudspeth.

Ninth: Shelby, Nacogdoches, Angelina, San Jacinto, Montgomery,
Liberty, Jefferson, Orange, Hardin, Newton, Jasper, Tyler, Polk, Sabine,
and San Augustine.

Tenth: -McLennan, Freestone, Coryell, Hamilton, Bosque, Navarro,
Johnson, Somervell, Falls, Limestone, Hill, Brazos, Leon, Madison, Robert-
.son, and Ellis.

Eleventh: Dawson, Howard, Mitchell, Scurry, Nolan, Fisher, Stone-
-wall, Taylor, Jones, Haskell, Knox, Callahan, Shaekelford, Throckmorton,
Baylor, Coleman, Brown, Comanche, Eastland, Stephens, Erath, Palo
Pinto, and Borden. As amended, Acts 1941, 47th Leg., p. 1408, ch. 641.

Effective 90 days after July 3, 1941, date
©of adjournment.

Section 2 of the amendatory Act of 1941
read as follows: ‘This Act shall not af-
fect the jurisdiction on appeal of cases
from Coleman and Brown Counties -in
which the transcript shall have been flled

in the Court of Civil Appeals for the
Third Supreme Judicial District prior to
the date this Act takes effect. In any
case from a trial court of Coleman and
Brown Counties in which appeal or writ
of error shall have been perfected prior
to the taking effect of this Act in.which
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the transcript shall not have been *ifiled
in the Court of Civil Appeals for the Third
Supreme Judicial District prior to the
date this Act becomes effective, the rec-
ord in such case shall be flled in the Court
of Civil Appeals for the Eleventh Su-
preme Judicial District of Texas, which
shall have jurisdiction; provided, however,
that in any case from a trial court of
Coleman and Brown Counties in which ap-
peal or writ of error is perfected after the
passage and before the taking effect of
this Act, if the transcript be filed in the

Art. 199,
4. —Rusk.

Court of Civil Appeals for either the Third
or the Eleventh Supreme Judicial District
of Texas within the time otherwise pro-
vided by law, such appeal shall not be
dismissed for failure to flle the transcript
in the proper court, but if filed in the
wrong court, the clerk thereof shall trans-
mit the record; together with a transcript
of any orders made in the case, to the
proper court having jurisdiction.”

Section 3 declared an émergency but
such emergency clause was inoperative
under Const, art, 3, § 39.

30, 22,.17 Judicial Districts

Special Distriet Court of Rusk County.

Sec. 4. The said Special District Court of Rusk County, Texas, shall
be composed of Rusk County, Texas, alone, and shall autématically cease
to exist on June 15, 1945. As amended Acts 1941, 47th Leg., p. 540, ch.

335, § 1.

Filed without the Governor's signature,
May 26, 1941.
Effective May 27, 1941,

- 16.—Denton and Cooke.

Official shorthand reporter, appointment
and compensation, see article 2321 note.

28 —Nueces, Kleberg and Kenedy.

See 94th Judicial District.

30.—Wichita

Section 2 of amendatory Act of 1941 de-
clared an emergency and provided that the
Act should take effect from and after its
passage.

The County of Wichita shall hereafter constitute and be the Thirtieth

Judicial District of the State of Texas, and the terms of the District
Court shall be held in said District beginning on the first Monday in Jan-
uvary, March, May, July, September, and November, and each term may
continue eight (8) weeks, and the Judge of said Court may, in his discre-

tion, have a grand jury drawn for and organized at any of said terms of
Court. Acts 1941, 47th Leg., p. 1386, ch. 626, § 1.

Approved July 23, 1941.

Effective January 1, 1943.

Section 2 of the Act of 1941 relates to
thé 90th Judicial District and places Young
County therein and is set out under the
90th Judicial 'District, post.

Sections 3 and 4 relate: to the 97th Ju-
dicial District and place Archer County
therein and are set out under the 97th
Judicial District, post.

Section 5 read as follows: ‘‘That all
process and writs heretofore issued out of
the District Courts of said respective

counties constituting the districts herein’

mentioned and returnable to terms of
Court in said counties according to exist-
ing law are hereby made returnable to
the terms of the District Courts of said
respective counties as said terms are fixed
by this Act, and all bonds executed and
recognizances entered in said Courts shall
bind ‘the parties for their appearance or to
fulfill the obligations of such bonds and

recognizances at the terms of said courts
as they are fixed by this Act, and all proc-
ess heretofore returned, as well as all
bonds and recognizances heretofore taken
in District Courts of said respective coun-
ties shall be as valid as though no change
had been made in the said -districts and
the time of holding courts therein, and
all grand and petit jurors drawn and
selected under existing laws for any of
the counties of said district are hereby
declared lawfully drawn and selected for
the first term of the District Courts of -
such respective counties held in conform-
ity with this Act.”

Section 6 provides that the act shall
take effect and be in operation on and
after January 1, 1943. Section 7 repealed
all conflicting laws and parts of laws. Sec-
tion 8 declared an emergency and provided
that the Act should take effect from and
after its passage.
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47—Randall, Potter and Armstrong

Section 1. That the 47th Judicial District shall be composed of the
Counties of Randall, Potter, and Armstrong, and the terms of said Court
shall be, beginning W1th the first Monday in January, A.D. 1942, held in
sald Counties as follows:

In the County of Randall, on the first Monday in January, and may
continue in session three (8) weeks; on the sixteenth Monday after the
first Monday in January, and may continue in session two (2) weeks;
and on the eighth Monday after the first Monday in August, and may
continue in session three (8) weeks.

In the county of Potter, on the fourth Monday in January, and may
continue in session ten (10) weeks; on the fifteenth Monday after the
fourth Monday in January and may continue in session eight (8) weeks;
on the first Monday in August, and may continue in session eight (8)
weeks; and on the fourteenth Monday after the first Monday in August,
ahd may continue in session until the business is disposed of.

In the County of Armstrong, on the tenth Monday after. the fourth
Monday- in January, and may continue in session three (8) weeks; and
on the eleventh Monday after the first Monday in August, and may con-
tinue in session three (3) weeks. As amended Acts 1941, 47th Leg., p. 743,
ch 464 § 1. o T o

Sec. 2. Until the ﬁrqt Monday in January, A. D. 1942, the terms of
said Court shall remain in full force and effect as now prescribed by
law. Acts 1941, 47th Leg., p. 743 ch. 464, '

Filed without the Governor's sxg’nature, ‘'Section 3 of the amendatory Act of 1941
June 7, 1941. declared an emergency and provided that.
Effective June 10, 1941, the Act should take effect from and after

_ its passage.

. 70.—Howard, Martin, Midland, Ector and Glasscock.

Section 1. The Seventieth Judicial District of Texas shall be com-
posed of the Counties of Martin, Howard, Midland, Ector, and Glasscock,
and the terms of the District Court of sa1d District shall be held therein
each year as follows:

In the County of Martin on the first Monday in January of each year
and may continue in ‘session two (2) weeks; on the twenty-sixth Monday
after the first Monday in January of each year and may continue in
session two (2) weeks.

In the County of Howard on the second Monday after the first Mon-
day in January of each year, and may continue in session four (4) weeks;
on the fourteenth Monday after the first Monday in January of each
year, and may continue in session five (5) weeks; on the first Monday
in September of each year and may continue in session four (4) weeks;
on the twelfth Monday after the first Monday in September of each year,
and may continue in session four (4) weeks.

In the County of Midland on the sixth Monday after the first Monday
in January of each year and may continue in session four (4) weeks;
on the nineteenth Monday after the first Monday in January of each year
and may continue in session four (4) weeks; on the fourth Monday after
the. first Monday in September of each year and may continue in session
four (4) weeks.

In the County of Ector on the tenth Monday after the first Monday
in- January .of each-year and may continue in session four (4) weeks;
on the twenty-third Monday after the first Monday in January of each
year.and may continue in session three (3). weeks; on the eighth Monday
after the first-Monday in .September of-each year and may continue m
session four (4) weeks.
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In the County of Glasscock -on the twenty-eighth Monday after the
first Monday in January of each year and may continue in session one
(1) week; on the sixteenth- Monday after the first Monday in September
of each year and may continue in session one (1) week.

Section II. All processes and writs issued out of, and bonds and
recognizances entered into and all grand or petit jurors drawn before~
this Act takes effect, shall be valid for and returnable to the next suc-
ceeding ferm of the District Court in and for the several Countles_ as
herein fixed,- as though issued and served for such terms and returnable
to and drawn for the same, and all such processes, writs, bonds and
recognizances taken before or issued by the various Counties affected
by this Act shall be as valid as though no change has been made in the
_time of the holding of the terms of Court herein.

Section III. It is further provided that if any Court in any County
of the Seventieth Judicial District as same existed prior to the passage
of this Act, shall be in session at the time this Act takes effect, such
Court or Courts affected thereby shall continue in session until the term
thereof shall expire under the provisions of existing laws, but thereafter
‘the Court in such County or Counties shall conform to the terms of this
Act. . As amended Acts 1941, 47th Leg., p. 417, ch. 247, § 1.

Filed without the Governor's signature, Section 2 of the amendatory Act of 1941
May 12, 1941. repealed all conflicting laws and parts of
Effective May 21, 1941, ’ laws, and section 3 declared an emergency

and provided that the Act should take ef-
fect from and after its passage.,

86.—Van Zandt, Kaufman and Rockwall.

Section 1. The Counties of Van Zandt, Kaufman, and Rockwall con-
stitute the 86th Judicial District of the State of Texas, and the terms
of the District Court shall be held therein each year as follows:

Van Zandt County: On the first Monday in January and continue
six (6) weeks; on the sixteenth Monday after the first Monday in Janu-
ary and continue eight (8) weeks; and on the thirty-fifth Monday after
the first Monday in January and continue six (6) weeks.

Kaufman County: On the sixth Monday after the first Monday in
January and continue seven (7) weeks; on the twenty-fourth Monday
after the first Monday in January and continue eight (8) weeks; and
on the forty-first Monday after the first Monday in January and con-
tinue six (6) weeks.

" Rockwall County: On the thirteenth Monday after the first Monday
in January and continue three (3) weeks; on the thirty-second Monday
after the.first Monday in January and continue three (3) weeks; and
on the forty-seventh Monday after the first Monday in January and con-
tinue three (3) weeks. As amended Acts 1941, 47th Leg., p. 394, ch. 226,

§ 1. :
Filed without the Governor’s signature, fect and be in force from and after January
May 12, 1941, 1, 1942, and the terms of Court for the
Effective Jan. 1, 1942, 86th' Judicial District shall remain un-

Section 2 of the amendatory Act of 1941 changed for the year 1941.,”
read as follows “This Act shall take ef-

90.—Stephens and Young.

The Counties of Stephens and Young shall hereafter constltute and
be the Nlnetleth Judicial District of the State of Texas, and the terms of
the District Courts shall be held therein each year as follows:

In the County of Stephens, on the first Monday in January, March,
May, July, September, and November, and may continue in session: unt11
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Saturday immediately preceding the Monday for convening the next regu-
lar term of such Court in Stephens County.

In the County of Young on the first Monday in February, April, June,
August, October, and December of each year and may continue in session
until the Saturday immediately preceding the Monday for convening the
next regular term of such Court in Young County.

Any term of Court may be divided into as many sessions as the Judge
. thereof may deem expedient for the dispatch of business.

All process issued, bonds and recognizances made and all grand and
petit juries drawn before this Act takes effect shall be valid and return-
able to the next succeeding term of the District Courts of the several
counties as herein fixed as though issued and served for such terms and
returnable to and drawn for the same.

The District Judge and District Attorney of the Nlnetleth Judicial
District now elected and acting as such shall continue to hold the offices
of District Judge and District Attorney of the Ninetieth Judicial District
in and for Stephens County and Young County, until the terms for which
they have been elected expire and until there have been elected and quali-
fied successors thereto. Acts 1941, 47th Leg., p. 1386, ch. 626, § 2.

" Bffective date. See note under article Sections 3 and 4 relate to the 97th Ju-
199-30. dicial District and are set out under the
Section 1 of the Act of 1941 relates to 97th Judicial District, post.
the 30th Judicial District and is set out Sections 5~8 are set out in the note un-
under the 30th Judicial District, ante. . der the 30th Judicial District, ante.
94.—Nueces.

Section 1. There i3 hereby created for and within Nueces County the
94th Judicial District of Texas, and a Distriet Court for said Judicial Dis-
trict, the limits of which shall be coextensive with the limits of Nueces
County.

Sec. 2. The District Court for the 94th Judicial District shall have
and exercise the jurisdiction prescribed by the Constitution and the Laws
of this State for District Courts in general, and the Judge thereof shall
have and exercise the powers conferred by the Constitution and Laws of
thig State on the Judges of District Courts. Its jurisdiction shall be con-
current with that of the District Court of Nueces County for the 28th
Judicial District and the District Court of Nueces County for the 117th
Judicial District.

Sec. 3. The terms of the 94th District Court shall begin on the first
Mondays, respectively, in February, April, June, August, October, and
December of each year, and each term may continue for eight (8) weeks.

Sec. 4. The Clerk of the District Courts of Nueces County shall, upon
the taking effect of this Act, assume the duties of Clerk of the 94th Dis-
trict Court, and shall thereafter perform the duties of such, as if the
Court had existed at the time of his election. He shall promptly prepare
a docket for the 94th District Court, placing thereon such cases as may
be filed in said Court and as may be transferred to said Court; provided
that no case then on trial in the 28th District Court of Nueces County or
the 117th District Court of Nueces County nor any case pending on ap-
" peal therefrom shall be transferred to the docket of the Court created
hereby.

Sec. 5. The letters “A,” “B,” and “C” shall be placed upon the dockets
and Court papers in the respective District Courts of Nueces County to
distinguish them, “A” being used in connection with the 28th District
Court, “B” the 117th District Court, and “C” the 94th District Court.

Sec. 6. All suits and proceedings hereafter instituted in the District
Courts of Nueces County shall be numbered consecutively, beginning with
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the next number after the last file number on the docket of the existing
Courts, and shall be entered upon the dockets of said Courts in the same
manner as provided in Section 5 of this Act.

Sec. 7. The respective Judges of the 28th, 117th, and 94th Judicial
Districts shall from time to time, as occasion may require, transfer cases
from one to another in order that the business may be equally distributed
among them, that the Judges of all of said Courts may at all times be
provided with cases to be tried or otherwise considered, and that the
trial of no case need be delayed because of the disqualification of the
Judge in whose Court it is pending; provided, however, no case shall be
transferred from one Court to another without the consent of the Judge
of the Court to which it is transferred. When any transfer is made,
proper order shall be entered on the Minutes of the Court as evidence
thereof, and notice of the transfer shall be given in writing by the Clerk
to the attorneys of record of all parties to the cause. -

Sec. 8. This Act shall not, in any manner, affect the status of the
Criminal District Court of Nueces County nor the Judge or District At-
torney thereof.

Sec. 9. The Governor, upon this Act taking effect, shall appoint a
suitable person possessing qualifications prescribed by the Constitution
and Laws of this State as Judge of the District Court of the 94th Judi-
cial District of Texas, as herein constituted, and such. person shall hold
said office until the next General Election, and until his successor shall
have been elected and qualified, and thereafter the Judge of the Dis-
trict Court of the 94th Judicial District of Texas shall be elected as pre-
geribed by the Constitution and Laws of this State for the election of
District Judges. There shall be elected by the qualified voters of Nueces
County, at the next General Election after this Act takes effect, a Judge
for the District Court of the 94th Judicial District of Texas, who shall
hold office for the remainder of the period of time specified in Section
10 of this Act, and whose powers and duties shall be the same as other
Distriet Judges, and who shall receive such salary as is now or may
hereafter be prescribed by law for District Judges of the District Courts
of the State of Texas, to be paid in the same mahnner.

See. 10, The said 94th Judicial District of Texas shall be composed
of Nueces County, Texas, alone and shall automatically cease to exist
July 1, 1945, and all terms and provisions hereof shall, upon the expira-
tion of four (4) years from the date this Act becomes effective, be and
become of no further force and effect whatsoever.

Sec. 11. At the expiration of the time for which said 94th Judicial
Distriet of Texas is created, the Judge thereof shall deliver all the
dockets and records of said Court to the Clerk of the District Court of
the 117th Judicial District of Nueces County, Texas, for safekeeping and
preservation, and any cause or causes upon the docket of said 94th Judi-
cial Distriet Court shall, at said time, be automatically transferred to the
docket of the 117th Judicial District Court in and for Nueces County and
the Judge of the 117th Judicial District shall thereafter have full power,
authority, and jurisdiction to try all such cases, to approve all statements
of fact, bills of exception, and make any and all orders, judgments, and
decrees proper and necessary in the cases theretofore tried in said 94th
Judicial District Court or pending in said 94th Judicial Distriet Court .
and transferred to said 28th Judicial District Court as provided for here-
in. Acts 1941, 47th Leg., p. 104, ch. 84.

Filed without the Governor's signature, Section 12 of the Act of 1941 declared an

March 31, 1941, ’ emergency and provided that the Act

Effective April 9, 1941, should take effect from and after its
passage.

Tex.ST.SUPP. '42—4
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Former 94th Judicial Distnct was omit-
ted by Acts 1935, 44th Leg., p. 499, ch. 210,
§ 1. See note to “37, 45, 57, 73" Judzcxal
Districts.

Title of Act:

An Act creating the 94th Judicial Dis-
trict Court for Nueces County; defining
its Jjurisdiction; adjusting business of the
28th District Court of Nueces County and
the 117th District Court of Nueces County
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-respect thereto;
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with the Court created hereby; prescrib-
ing the duties of the District Clerk with
excluding the Criminal
District Court of Nueces County from the
provisions of the Act; providing for the
appointment and subsequent election of a
Judge; and fixing the time during which
said Court shall exist; and declaring an
emergency. Acts 1941, 47th Leg., p. 104,
ch. 84,

97.—Archer, Clay and Montague.

The Counties of Archer, Clay a.nd Montague shall hereafter consti-
tute and be the Ninety-seventh Judicial District of the State of Texas,
and the terms of the Dlstrlct Courts shall be held in said district as fol-
lows:

In Archer County on the first Monday in January and may. continue
four (4) weeks; on the 13th Monday after the 1st Monday in January
and may continue four (4) weeks; on the 25th Monday after the 1st
Monday in January and may continue four (4) weeks; on the 37th Mon-
day after the lst Monday in January and may continue. four (4) weeks.

In Clay County on the 5th Monday after the 1st Monday in January
and may continue four (4) weeks; on the 17th Monday after the 1st Mon-
day in January and may continue four (4) weeks; on the 29th Monday
after the 1st Monday in January and may continue four (4) weeks; on
the 41st Monday after the 1st Monday in January and may continue four
(4) weeks.

In Montague County on the 9th Monday after the 1st.Monday in Jan-
uary and may continue four (4) weeks; on the 21st Monday after the 1st
Monday in January and may continue four (4) weeks; on the 33rd Mon-
day after the 1st Monday in January and may continue four (4) weeks.
Acts 1941, 47th Leg., p. 1386, ch. 626, § 3.

The County Attorneys of the respective counties embraced within the
Ninety-seventh Judicial District shall do and perform the duties of Coun-
ty Attorneys and District Attorneys in their respective counties, and shall
receive such fees for their services as are now or may hereafter be provid-
ed by law. Acts 1941, 47th Leg., p. 1386, ch. 626, § 4.

Effective date. See note under article Section 2 relates. to the 90th Judicial
199-30. District and is set out under the 90th Ju-
Section 1 of the Act of 1941 relates to - dicial District, ante.
the 30th Judicial District and is set out’ Sections 5-8 are set out in the note un-
under the 30th Judicial District, ante. der the 30th Judicial District, ante.

. 106.—Terry Lynn Garza, Dawson, Gaines and Yaakum.,

The One Hundred and Sixth Judicial District shall be composed of
the Counties of Terry, Lynn, Garza, Dawson, Gaines, and Yoakum, and
the terms of the District Courts of each of said Counties shall be here-
after held therein each year as follows:

In the County of Terry beginning on the first Monday in January
and on the fourth Monday in August, and may continue in session until
the Saturday immediately preceding the Monday for convening the next
regular term of such Court in Terry County.

In the County of Lynn beginning on the fourth Monday after the
first Monday in January and on the first Monday after the fourth Mon-
day in August, and may continue in session until the Saturday immediate-
ly precedmg the Monday for convening the next regular term of such
Court in Lynn County.

In the County of Garza beglnmng on the eighth Monday after the
first Monday in January and on the fourth Monday after the fourth Mon-
day in August, and may continue in session until the Saturday immedi-
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ately preceding the Monday for convening the next regular term of such

Court in Garza County. v _

In the County of Dawson beginning on the twelfth Monday after the
first Monday in January and on the seventh Monday after the fourth
Monday in August, and may continue in session until the Saturday im-
mediately preceding the Monday for convening the next regular term of
such Court in Dawson County.

In the County of Gaines beginning on the sixteenth Monday after the
first Monday in January and on the tenth Monday after the fourth Mon-
day in August, and may continue in session until the Saturday immediate-
ly preceding the Monday for convening the next regular term of such
Court in Gaines County. . . _ L

In the County of Yoakum beginning on the twentieth Monday after
the first Monday in January and on the thirteenth Monday after the
fourth Monday in August, and may continue in session until the Saturday
immediately preceding the Monday for convening the next regular term
of such Court in Yoakum County. )

Any term of Court may be divided into as many sessions as the Judge
thereof may deem expedient for the digpateh of business.

All process issued or served, bonds and recognizances made, and all
grand and petit juries drawn before this Act takes effect shall be valid for
and returnable to the next succeeding terms of the District Courts of the
several Counties as herein fixed as though issued and served for such
terms and returnable to and drawn for the same. As amended Acts 1941,
47th Leg., p. 529, ¢h. 325, § 1.

Filed without the Governor’s signature,
May 24, 1941,
Effective May 26, 1941,

Section 2 of amendatory Aét of 1941 de-
clared an emergency and. provided that
the Act should take effect from and after

its passage.

117.—Nueces.
See 94th Judicial District,

124.—Gregg, and Special District Court for Gregg County.
Sec. 8. Said Special District Court of Gregg County, Texas, cre-
ated by this Act, shall automatically cease to exist upon the effective
. date of this Act and all terms and provisions of House Bill No. 226 of
the Regular Session of the 44th Legislature,! and amendments thereto, ap-
pertaining to the Special District Court of Gregg County, Texas, shall
be and become of no further force and effect upon the effective date of

this Act. Ags amended Acts 1941, 47th Leg., p. 27, ch. 158, § 1.

1 This article. .

Approved April 18, 1941,

Effective April 18, 1941,

Sections 2 and 3 of the amendatory Act
of 1941 read as follows: “Sec. 2. It is
. hereby declared to be the intent of the Leg-
islature to repeal House Bill No. 82 of
the Second Called Session of the 45th Leg-
islature which amended Section 8 of House
Bill No. 226 of the Regular Session of the
44th Legislature and which extended the
existence of the Special District Court of

Gregg County, Texas, to the 25th day of -

January, - 1943. . ‘

“Sec. 3. Upon the effective date .of this
Act, the Judge thereof shall deliver all of
the dockets and records of said Court to
the Clerk of the District Court for Gregg
County, Texas, for safe keeping and preser-
vation, and any case .Or cases pending
upon the docket of said Special District

-

Court at the time of its expiration shall
be, by said District Clerk, transferred to
the docket of the District Court for the
One Hundred Twenty-fourth Judicial Dis-
trict of Gregg County, Texas. 'The Judge
of said Special District' Court shall also
have authority and power, after the ex-
piration of his term of office, to approve
any and all Statements of Factg, Bills of
Exceptions, or make any other order nec-
essary ‘in cases tried in said Special Dis-
trict Court to effect a flnal disposition
thereof, and the Judge of the One Hundred
Twenty-fourth. District. Court of Texas
shall, after such cases have been trans-
ferred to his docket, have full power, au-
thority and jurisdiction to try all such cas-
es pending in said Court, and shall have
concurrent power, authority and jurisdic~
tion with the Judge of  the Special Dis-
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trict Court for Gregg County,. after his
office shall have expired by the termination
of such Court, to approve all Statements
of Facts, Bills of Exceptions and to make
any all other orders, judgments and decrees
proper and in the cases theretofore tried
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in said Special District Court for Gregg
County, Texas.”

Section 4 of amendatory Act of 1941 de-
clared an emergency and provided that the
Act should take effect from and after its
passage.

TITLE 10A—ARCHITECTS [NEW]

Art. 249a. Architects to register
Fees, disposition of; salaries and expenses; Architects’ Registration Fund

Sec. 4. All fees which are provided to be charged by virtue of
this Act shall be deposited in the State Treasury, to the credit of a
fund to be known as “Architects Registration Fund,” and an appropriation
from said Fund, in an amount not to exceed Six Thousand, Five Hun-
dred Dollars ($6;500) per year, and in no case more than the amount
on hand in said Fund, is hereby made and authorized to pay all salaries,
compensations, and other expenses of said Board, or incurred by said
Board in the discharge of their duties. Said salaries, compensations,
and other expenses shall be paid by drafts for the proper amounts drawn
upon said Fund and signed by the Secretary-Treasurer and countersigned
by the Chairman of said Board.

‘If, at any time when the books and records of the Board are audited,
as provided for in Section 3 of this Act, it is found that there is more
than Six Thousand, Five Hundred Dollars ($6,500) on hand in the herein-
above named Architects Registration Fund, and in the hands of the Board,
then all money over and above that total amount, Six Thousand, Five
Hundred Dollars ($6,500), shall be permanently diverted to the Gen-
eral Revenue Fund of this State.

The Secretary-Treasurer of the Board shall receive such month-
ly compensation for his or her services as shall be determined by the
Board, by resolution adopted at a regular meeting of said Board, but
in no case shall such compensation exceed One Thousand, Eight Hun-
dred Dollars ($1,800) per year, exclusive of allowable expenses of of-
fice. The other members of the Board shall each receive as compen-
sation for their services, in addition to their necessary expenses, the
sum of Ten Dollars ($10) for each and every day actually spent by
them in going to, attending, and returning from regular and special meet-
ings of. said Board, and in conducting examinations of applicants for
registration certificates as provided for by this Act, and in prosecuting
violations of this Act, but in no case shall the compensation to any one
member of the Board, other than the Secretary-Treasurer of the Board,
exceed Six Hundred Dollars ($600) per year, exclusive of allowable ex-
penses. Provided further the number of employees and the salaries of
each shall be as fixed in the Biennial Departmental Appropriation Bill.

As amended Acts 1941, 47th Leg., p. 478, ch. 301, § 1.

Approved May 20, 1941. clared an emergency and provided that the
Effective May 20, 1941. Act should take effect from and after its

Section' 2 of amendatory Act of 1941 de- passage,
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TITLE 13—ATTACHMENT

Art. 280. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg.,
p.201,§ 1)

See Rule 592, Vernon’s Texas Rules of
Civil Procedure,

Art. 282. 248,194, 1600 Writ to issue instanter
Repealed in part by Rules of Civil Pro- See Rule 593, Vernon's Texas Rules of
cedure (Acts 1939, 46th Leg., p. 201, § 1). Civil Procedure.
Arts. 283-286. Repealed by Rules of Civil Procedure (Acts 1939, 46th
Leg., p.201,§1)

See Rules 594, 595, 596, 597, Vernon’'s’
Texas Rules of Civil Procedure, .

Art. 289. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg.,
p.-201,8 1)

See Rule 598, Vernon’'s Texas Rules of
Civil Procedure,

Arts. 202-299. Repealed by Rules of Civil Procedure (Acts 1939, 46th
Leg., p.201,81)
See Rules 5991601, 603-607, 615-618, Ver-
non’s Texas Rules of Civil Procedure.
Art..303. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg.,
p.201,§ 1)

See Rule 608, Vernon's Texas Rules of
Civil Procedure,

TITLE 14—ATTORNEYS AT LAW

Art. 318. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg.,
p.201,§1)

See Rule 76, Vernon's Texas Rules of
Civil Procedure,

Art. 320. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg.,
p.201,§ 1)

See Rule 12, Vernon's Texas Rules of
Civil Procedure,
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'TITLE 15—ATTORNEYS—DISTRICT AND COUNTY.

1. DISTRICT ATTORNEYS Art.
Art. 326k—11. Certain county attorneys desig-
326k—10. Assistants and stenographers in nated criminal district attor-
districts composed of only one ney [Newl].
county of 50,500 to 55,000, hav- 326q. Criminal district attorney in coun-
ing specified tax value; ap- ties of 33,600-75,000 population
pointment; salary [New] [New].

1. DISTRICT ATTORNEYS

Art. 322b. Fannin and Lamar Counties; County Attorney to represent

state; stenographer

The office of District Attorney in the Sixth Judicial District of Texas
is hereby abolished and the County Attorney of each county composing
said district, to wit: Fannin and Lamar Counties, shall represent the
State of Texas in all matters wherein the State of Texas is a party in his
respective county and shall receive such fees and compensation for his
services as is now, and may hereafter, be provided by General Laws of
the State of Texas; and provided further that each said County Attorney
may employ a stenographer by and with the consent of the Commissioners '
Court of his county, to be paid such salary from county funds as shall
be fixed by order of the Court. Ad amended Acts 1941 47th Leg., p. 419

ch. 248, §1
Approved May 8, 1941. clared an emergency and provided that the
Bffective May 8, 1941, ’ Act should take effect from and after its-

Section 2 of amendatory Act of 1941 de- passage.

Art. 324. Assistants in certain counties

In any judicial distriet in this State consisting of more than one
county in which there is situated a city of not less than thirty-four thou-
sand (34,000) inhabitants and not more than forty-four thousand (44,-
000) inhabitants, according to the last preceding Federal Census, the
district attorney shall appoint one assistant district attorney, provided
the distriet attorney shall furnish data to the ‘district judge of his dis-
trict that he is in need of an assistant and is himself unable to attend to
all the duties required of him by law, and that it is necessary to the best
interest of the State that an assistant district attorney be appointed. Said
assistant district attorney so appointed shall be a qualified resident of the
district in which said appointment is made and shall give bond and take
the official oath. The said assistant district attorney shall be a qualified
licensed attorney and shall have authority to perform all the acts and
duties of the district attorney under the laws of this State; said appoint-
ment shall be for such time as the district attorney shall deem best in
the enforcement of the law, not to be less than one month. Said as-
sistant district attorney shall be paid by the Comptroller for the time of
actual service rendered at the rate of Twenty-five Hundred Dollars
($2500) per annum. Said sum shall be paid upon certificates of the dis-
trict attorney of 'said district that said assistant district attorney has
performed his duties and is entitled to pay. The district attorney of any
sush district at any time he deems said assistant unnecessary, or finds
that he is not attending to his duties as required by law, may remove said
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person from office by merely writing to said distriet judge to that ef- -

fect. As amended Acts 1941, 47th Leg., p. 384, ch. 215, § 1.

Filed without the Governor’'s signature, _.Section- 2 of amendatory Act of 1941 de-
May 9, 1941. clared an emergency and provided that the

Effective May 20, 1941, Act should take effect from and after its
’ passage. :

Art. 326k—10. Assistants and stenographers in districts composed of
only one county of 50,500 to 55,000, having specified tax value; ap-
pointment; salary :

That from and after the passage of this Act, in Judicial Distriets com-
posed of and confined to one County only and in which said Judicial
District and County the population as determined by the last preceding
Federal Census is not less than fifty thousand five hundred (50,500)
and not more than fifty-five thousand (55,000) inhabitants and in which
said Judicial District and County the tax value exceeds Seventy Million
($70,000,000.00) Dollars according to the last approved tax roll, the
District Attorney or Criminal District Attorney of said Judicial Dis-
trict and County may appoint not to exceed two (2) Assistants who shall
possess the qualifications of a District Attorney and one stenographer,
one (1) of said Assistants to receive a salary of Three Thousand ($3,-
-000.00) Dollars per annum and one of said Assistants to receive a salary
of Twenty-seven Hundred Fifty ($2750.00) Dollars per annum, and the
said stenographer to receive a salary of Fifteen Hundred ($1500.00) Dol-
Jars per annum, the salaries of said Assistants and the . stenographer
to be paid in the manner now prescribed by law for the payment of
"salaries of like Assigtants and deputies. Acts 1941, 47th Leg., p. 40, ch.
28, § 1.

Filed without Governor’s signatdre March

4, 1941, ]

Effective March 12, 1941,

Section 2 of the Act of 1941 declared
‘an emergency and provided that the Act
should take effect from and after its pas-
sage.

Title of Act:

An Act authorizing the appointment by
the District Attorney or Criminal District
Attorney of Assistants and a stenographer
in Judicial Districts composed of and con-
fined to one County only and in which Ju-
dicial District and County the population

as determined by the last preceding Fed-
eral Census is not less than fifty thousand
five hundred (50,500) and not more than
fifty-five thousand (55,000) inhabitants and
in which said Judicial District and Coun-
ty the tax value exceeds Seventy Mil~
lion ($70,000,000,00) Dollars according to the
last approved tax roll, fixing the compen-
sation of said Assistants and the stenog-
rapher and providing for the manner in
which same shall be paid, and declaring
an emergency. Acts 1941, 47th Leg., p. 40,
ch. 28. .

Art, 326k—11. Certain county attorneys designated Criminal District
Attorney » ' _

Section 1. In any county in this State not embraced in or constitut-
ing either a Criminal District Attorney’s District or a District Attorney’s
District, and wherein the duty of representing the State in all crim-
inal matters arising in such county devolves upon the County Attorney
of such county, the Commissioners’ Court thereof, upon petition of such

" County Attorney at any time during a non-election year, may, by ap-
propriate action spread upon the minutes of such Commissioners’ Court,
designate the office of County Attorney in such county as the office .of
Criminal District Attorney of such County, and the incumbent of such
office as the Criminal District Attorney of such County; and thereafter .
and until such time as such county shall be included within a regu-
larly created and constituted District Attorney’s District or Criminal
Distriet Attorney’s District, such.office shall be designated as the of-
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fice of Criminal District Attorney of such county, and the incumbent
thereof shall be designated as the Criminal District Attorney of such
county; providing that such change in the designation and appella-
tion of such office and the incumbent thereof, as aforesaid, shall in no
manner alter or affect either the previous election and qualifications of
the incumbent thereof, nor shall the same thereafter alter or affect either
the rights, duties, or emoluments of such office or the incumbent there-
of; and providing further that in all elections thereafter held to fill
such office, and so long as the same shall be so designated, the said office
shall be designated upon the ballot and in the election as the office of
Criminal District Attorney of such county; and providing further
that in the event any such county be thereafter embraced in or con-
‘stitute a regularly created Distriet Attorney’s District or Criminal Dis-
trict Attorney’s District, the designation of County Attorney shall be
restored to such office unless the office of County Attorney be abolished in
such county.

Intent of Act

‘See. 2. It is not the intention of this Act to create any office of Dis-
trict Attorney or any other Constitutional office; but it is the intention
of this Act merely to authorize a change in the name and appellation of
the office of County Attorney and the incumbent thereof in certain coun-
ties, without otherwise changing or affecting the rights, duties, or emolu-
ments either of such office or the incumbent thereof.:

Repenl

See. 8. This Act is not intended and shall not be considered or con-
strued as repealing any law now in the statute books, except those in
conflict therewith; but it shall be cumulatlve thereof. Acts 1941, 47th
Leg., p. 477, ch. 300

_Approved May 20, 1941.
Effective May 20, 1941,

Section -4 of the Act of 1941 declared an -

emergency and provided that the Act

should take effect from and after its pas-

sage.
Title of Act:

An Act authorizing the Commissioners’
Court in counties not embraced in a regu-
larly constituted District Attorney’s Dis-
trict or Criminal District Attorney’s Dis-
trict, and wherein the State of Texas is
represented in all criminal matters aris-

Art. 326n.
certain judicial districts
Sec. 4. That

ing in such county by a County Attorney,
to designate such office as the office of
Criminal District Attorney of such county,
and to designate the incumbent thereof as
the Criminal District Attorney of such

- county without in anywise affecting the

duties, obligations, qualifications, elections,
or emoluments pertaining to such office or
the incumbent thereof; declaring the intent
of this Act; providing this Act shall be
cumulative of all other laws; and declaring
an emergency. Acts 1941, 47th Leg., p. 477,
ch. 300, -

District attorneys, assmtants, investigators and salaries in

in such Judicial Districts the District Attorney,

with the consent of the District Judges and the County Judge of such
County, is hereby authorized to appoint, at his discretion, not more than
two (2) Investigators-or Assistants, who may be duly and legally licensed
to practice law in the State of Texas; who shall receive a salary of not
more than Twenty-seven Hundred ($2700.00) Dollars per annum, nor.
less than Eighteen Hundred ($1800.00) Dollars per annum, the amount
of such salary to be fixed by the District Attorney and approved by the
said Judges. Such Investigators or Assistants as well as the District
Attorney shall be allowed a re