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THIS VOLUME 

THIS 1942 supplement to Vernon's 1936 Centennial Edition contains the 
laws of a general and permanent nature passed at the Regular and First 
Called Sessions of the 47th Legislature and connects directly with Ver
non's 1939 Cumulative Supplement. 

Classification. The classification of the laws and their arrangement 
conforms exactly to that of the Centennial Edition. 

Annotated Statute Identical in Arrangement. This supplement 
as well as the Centennial Edition are under the same classification and 
arrangement as Vernon's Annotated Texas Statutes. This means 

. that users of this volume and of the Centennial Edition may go from 
any article herein to the same article in Vernon's Annotated Texas 
Statutes where the complete constructions of the law by state and federal 
courts, as well as complete historical data relative to the origin and de
velopment ?f the law, is ~mmediately available. 

Special Features. The same practical features which have served to 
popularize the Centennial Edition such as complete index, tables, etc., 
are continued in this supplement. 

Acknowledgment. The publisher extends appreciative thanks to 
the office of the Secretary of State in the work of verifying the accuracy 
of the text. 

VERNON LAw BooK CoMPANY 
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JUDGES AND OFFICERS 

Supreme Court 

JAM:ES P . .ALEXANDIDR, CHIEF JusTICE 
JOHN H. SHARP, JusTICE RICHARD ORITZ, JusTICE 

s. A. PHILQUTST, CLERK. 

Commission of Appeals 

Section A 

J. D. HARVEY, PRESIDING JUDGE 

J. E. HICKMAN, JUDGE FEW BREWSTER, JUDGE 

Section B 

G. B. SMEDLEY, PRESIDING JUDGE 

w. M. TAYLOR, JUDGE c. s. SLATTON, JUDGE 

Court of Criminal Appeals 

FRANK LEE H.A WI(INS, PRESIDING JUDGE 
HARRY N. GR.A VES, JUDGE TOM L. BEAUCHAMP, JUDGE 

CHARLES G. KRUEGER, JUDGE 
LLOYD W. D.A VIDSON, JUDGE 

OLIN \V. FINGER, CLERK 

Courts of Civil Appeals 

First District-GalvestotJ 

WALTER E. MONTEI'.rH, 0ruEF JusTICE 
GEORGE W. GR.A VES, JUSTICE T. H. CODY, JusTICE 

H. L. GARRETT, CLERK 

Second District-Fort Worth 

ATWOOD McDONALD, CmEF JusTicE 
MARVIN H. BROWN, JuSTICE JOHN SPEER, JusTICE 

J • .A. ScoTT, CLERK 

Third District-Austin 

JAMES W. McCLENDON, CHIEF JusTICE 
MALLORY B. BLAIR, JUSTICE J. HARVEY BAUGH, JusTICE 

R. E. l\IoonE, CLERK 
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JUDGES AND OFFICERS 

Courts of Civil Appeals-Cont'd. 

Fourth District-San Antonio 

EDWARD w. SMITH, CHIEF JUSTICE 

W. 0. MURRAY, JusTICE JAMES R. NORVELL, JusTICE 

RoBERT L. CooK, CLERK 
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JOEL R. BOND, CHIEF JUSTICE 
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GEORGE W. JOHNSON, CHIEF JusTICE 

REUBEN .A. HALL, 'JusTICE I. N. WILLIAMS, JusTICE 

R. B. HOLLINGSWORTH, CLERK 

Seventh District-Amarillo 

M. J. R. JACKSON, CHIEF JUSTICE 

w. N. STOKES, JUSTICE 

J. M. OAKES, CLERK 

Eighth District-El Paso 

P.R. PRICE, CHIEF JUSTICE 

.A. J. FOLLEY, JUSTICE 

.ANDERSON M. w .ALTH.ALL, JUSTICE c. R. SUTTON, JUSTICE 

J. I. DRISCOLL, CLERK 

Ninth District-Beau11umt 

DANIEL W .A.LKER, CHIEF JUSTICE 

WILLIAM B. O'QUINN, JusTICE J. M. COMBS, JusTICE 

w. G. WOOD.ABD, CLERK 

Tenth District-Waco 

BEN H. RICE, JR., CHIEF JUSTICE 

JAKE TIREY, JusTICE JOSEPH W. HALE, JusTICE 

RUTH SAPP, CLERK 

Eleventh District-Eastland 

WILLIAM PH.ARMER LESLIE, CHIEF JusTICE 

0. C. FUI\1DERBURK, JusTICE CLYDE GRISSOM, JuSTICE. 

DAN CHILDRESS, CLERK 
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OFFICIALS OF THE STATE OF TEXAS 

GOVERNOR ·- - - - · - - ·- CokeR. Stevenson- Junction 

SECRETARY OF STATE- - - Wm. J. Lawson.- Austin 

ATTORNEY GENERAL - - - Gerald C. Mann - Dallas 

OFFICERS AND MEMBERS OF THE 
FORTY -SEVENTH LEGISLATURE 

SENATE 

President Pro-Tem ad Interim·_ H. L. Winfield, Ft. Stockton 

Secretary - - - - Bob ·Barker, Fort Worth 

Name District 
Aikin, A. M., Jr. - - - - - - Paris - - - - - - - - - - 8 
Beck, E. Harold - - - - - - - Texarkana - ·- - - - - - - 1 
Brownlee, Houghton - - - - - Austin - - - - - - - 20 
Chadick, T. C. - - -· Quitman - - - - - - - 7 
Cotten, Clay - - - - - - - - l:'alestine - - - - - - - - 6 
Fain, Clem - - - - - - Livingston -. - - - - - - - 5 
Formby, Marshall - - - - - - Plainview - - - - - - 30 
Graves, W. C. - - - - - Dallas - - - - - 11 
Hazlewood, Grady - - - - Amarillo - - - - - 31 
Hill, Joe L. - - - - - - - - Henderson - - - - - - 2 
Isbell, Claude - - -.Rockwall - - - - - - 10 
Kelley, Rogers - - - - - Edinburg - - - - - - - - 27 
Lanning, R. C. - - - - - Jacksboro - - - · - 22 
Lemens, Vern on - - - - - - Waxahachie - - - - - 12 
Lovelady, Karl L. - - - - - - Meridian - - - - - - - - 21 
Martin, Jesse E. - - - Fort Worth - - - - - - - 28 
Mauritz, Fred - - - Ganado - - - - - - - 18 
Metcalfe, Penrose n. - - - - - San Angelo - - - - · - 25 
Moffett, George - - - - - - - Chillicothe - - - - - - 23. 
Moore, Weaver - - - - - Houston - - - - - - - - - 16 
Ramsey, Ben - - - - San Augustine - - - - - - 3 
Shivers, Allan - - - - - Port Arthur - - - - - 4 · 
Smith, John Lee - - - - Throckmorton - · - - - - - - 24 
Spears, J. Franklin :.. - - - San Antonio - - - - - 26 
Stone, William E. - -o Galveston - - - - - · - 17 
Sulak, L. J. - - - - - - - - LaGrange - - - - 15 
Van Zandt, Olan R. - Tioga - - - - - - - - - 9 
Vick, Kyle - - - - - - - - Waco - - - - - - - 13 
Weinert, R. A. - - - - - Seguin - - - . - - - - - - 19 
Winfield, H. L. ' - - - - Fort Stockton - · - - - - 29 · 
york, J. Alton - - - - - - .:. Bryan - - - - - - - 14 
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OFFICIALS OF THE STATE OF TEXAS 

HOUSE OF REPRESENTATIVES 

Speaker . - - - - · -..,.- ' - - Homer Leonard 
Chief Clerk - - - - - - - E. R. Lindley 

Name District 
Allen, Bruce - - - - - - - - Waxahachie - - - - - - 100-2 
Allison, Mack - - - - - ·- - - Stephenville - - - - - 105 
Alsup, Lon E.* - - - - - - - Carthage - - - - - - - - - '7 
Avant, Robert - - - - - Harleton - - - - - - - - - 5 
Bailey, W. J. - - - - - - - - Winnsboro - - - - - - · - - 34 
Baker, Noel - - - - - - Gilmer - - - - - - - · - - 4 
Bean, Woodrow W.* - - - - - Sierra Blanca - - - - - - 90£ 
Bell, John J. - - - - - - Cuero - - - - . - - - - - 68 
Benton, J. A. -· - - - - - Wylie - - - - - - - - - "45£ 
Blankenship, Dallas A. - - Dallas - - - - - - - - 50-5 
Boone, Lester - - - Fort Worth - - - - - - 101-3 
Brawner, Herbert F. - Joshua - - - - - - - - - 99 
Bray, Clayton* - - - - - Longview - - - - - -. - ·- 6£ 
Bridgers,. W. W. - - ·- - - - El Paso - - - - - ·- 89-2 
Brown, Sherwood, Jr. - - - - - Galveston - - - - - - - - 17£ 
Bruhl, L. L. - - - - . - - Llano - - - - - . - - - - - 85 
Bullock, Pat - - - - - - Snyder - - - - · - - - - · - 118 
Bundy, M. A. (Bill) - - - - - Wichita Falls - - - - - - 111-2 
Burkett, Omar - - - - - Cisco - - - - - - - - - 107£ 
Burnaman, N. 0. - - - - Newton - - - - - - - - - 13 
Carlton, Leonard - - - - Commerce - - - - - - - - 42£ 
Carrington, Joe C. - - - - Austin - - - - - - - - - 82-2 
Cato, Arthur - - - - - - - - Weatherford - - - - - - - 103 
Celaya, Augustine - - Brownsville - - - - - - - - 72 
Chambers, W. R. - - - - - - May - - - - - - - - - - 125 
Clark, Lester - - - - - - Breckenridge - - - - - - - 108 
Cleveland, E. J.* - - - - - Buda - - - - - - - - - 81-2 
Coker, E. A. - - - - - - - - Livingston - - - - - - - - 28 
Colson, Mrs. Neveille - - - - - Navasota - - - - - - - - 27£ 
Connelly, John - - · - - - - - Trenton - - - - - - - -:- - 41 
Craig, Richard - - - - - Miami - - - - - - - 124 
Crossley, P. L.* - - - - - Eastland - - - - - - - - 106 
Crosthwait, John L. - - - Dallas - - - - - - - - - 51£ 
Daniel, Price - - - - Liberty - - - - - - - - - 14 
Davis, Gordon - - - Waco - - - - - - - - - 97-1 
Deen, Tom W. - - - - - - - Floydada - - - - - - - - 120 
Dickson, Fagan* - - - - - San Antonio - - - .:. - - 78-4 
Dickson, .R. Temple - - - - - - Sweetwater - - - - - - - 117 
Donald, Paul - - - - - - - - Bowie - - - - - - - 47 
Dove, Dan - - - - - - Groesbeck - - - - - - 61 
Duckett, L. L. - - - - - - - East Bernard - - - 22 
Dwyer, Pat - - - - San Antonio - - - - 78-2 
Ellis, J. T. - - - - - - - - Maxwell - - - - - - - - 81-1 
Eubank, Paul - - - - - - - - Matador - - - - - - - - 121 
Evans, Roger Q. - - - - - - Denison - - - - - - 44-1 
Favors, Ennis - - - - - - - Pampa - - - - - - - - - 122 
Ferguson, Walter A. - - - Overton - - - - - - - - - 8 
Files, Miss Rae - - - - - - - Waxahachie - - - - - - 100-1 
Fitzgerald, H. S. - - - - - - Stamford - - - - - - - - 115 

•Resigned or for other reasons not now members. Vacancies have not been filled. 
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OFFICIALS OF THE STATE OF TEXAS 

HOUSE OF REPRESENTATIVES-Continued 
Name District 

Fuchs, R. A. - · - - - - -' - Brenham - , - - - - - - - 24 
Gandy, Joe W. - - - - - - - Winnsboro - - - - - - - 126£ 
Garland, w: R. - - - - - Annona - - - - - - - - - 36 
Gilmer, C. H. - - - - - Rocksprings - - - - ·- - - 86 
Goodman, V. E. - - - - - Fort Worth .. ··- - - - - - 102£ 
Green, A. N. - - - - - - Cameron - - - - - - - - 64 
Halsey (Hop) - - - - - Lubbock · - - - - - - - - 119 
Hanna, Sam - - - - - - Dallas - - - :- - - - - - 50-3 
Hardeman, Dorsey B. - - - - - San Angelo - - - - - - - 91 
Hargis, W. B. - - - - - - - Hemphill . - -- . - - - . - - - 11 
Harris, Fred (Red)* - - - - - Dallas - - - - - - - - - 50-4 
Harris, L. W. ;... - - - - - - Whitney - - - - - - - - - 59 
Hartzog, Howard G. - - - - - Port Lavaca - - - - - - - 69 
Heflin, James M. - - - - - - Houston - - - - - - - - 19-2 
Helpinstill, Jewell · - - - - - - Nacogdoches - - - - - - - 9 
Henderson, Warren - - - Marlin - - - - - - - - - 62 
Hileman·, J. K. - - - - ... Atlanta - - - - - - ..: - - 2 
Hobbs, M. A. - Hallettsville - •. - - - - - 23 
Howard, George F. - - - Houston - - - -- - - - - 19-1 
Howington, H. F. - - - - - - Comanche - - - - - - - - 104 
Hoyo, John C. - - - - - San Antonio - - - - - - 78-5 
Huddleston, Earl - - - - - - Oglesby - - - - - - - - - 94 
Huffman, Cal - - - - - - - Eagle Pass - - - - - - - 87 
Hughes, Duncan S. - - - - Georgetown - - - - - - . - 83 
Humphrey, Joe C. - - - - - - Abilene - - - - - - - - 116 
Hutchinson, Everett - - - Hempstead - - - - - - - - 20 
Isaacks, S. J. - - - - - - - - El Paso - - - - - - - - 89-1 
Jones, Albert M. - - - - - - Valley Mills - - - - - - - 98£ 
Kelley, Kirby - - - - - - - Huntsville - - - - - - 29 
Kennedy, Harold L. - - -·Palestine · - - - - - - - - 55 
Kersey, Cllnton - - - - - - - Bridgeport - - - - - - - - 48 
Kinard, DeWitt - - - - - - - Port Arthur - - - - - - - 15£ 
King, A. H. - - - - - - Throckmorton - - - - - - 113 
Klingeman, Fred V. - - - - - Karnes City - - - - - - - 79 
Knight, Roger A. - - - - · - - Madisonville - - - - - - - 56 
Lansberry, Chas. V. - - - Round Rock - - - - - - - 84£ 
Lehman, Henry G. - - Giddings - - - - - - - - 65£ 
Leonard, Homer L. - - - McAllen - - - - - - - - - 73 
Leyendecker, B. J. -- - Laredo - - - - - - - - - 75 · 
Little, G. H. (Jack) - Amarillo - - - - - - - - 123 
Lock, Ottis E. - - - - - - - Zavalla - - - - - - - - -. 12 
Love, Ja~k - - - - Fort Worth - - - - - ..: 101-1 
Lowry, Leslie :Q. - - - - - - Beaumont - - - - - - - 16-1 
Lucas, J ap - - - - Athens - - · - - - - - - - 54 
Lyle, John E. - - - - - - - Corpus Christi ·- - 71 
McAlister, Obel L. - '- - - Fort Worth - - - - - 101-2 
McCann, Newton W. - - - - - Texarkana - - - - 3£ 
McDonald, W. T. - - Bryan - - - - - - - - - 26 
McGlason, Eugene - - - - - - Waco - - - - - - - - - 97-2 
McLellan, C. S. - - - - - - -. Eagle Lake - - - - - - 25 
McMurry, Houston - - - - Henrietta - - - - - - 110 
McNamara, Gene - - - -Waco - .. - - - - - - 96£ 

*Resigned. 
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OFFICIALS OF THE STATE OF TEXAS 

HOUSE OF REPRESENTATIVES-Continued 
Name District 

Manford, Durwood - - - - Smiley - - - - - - - 67 
Manning, Rushing - - - - - - Center - - - - - - - - - 10 
Markle, Donald - - - - - Galveston - - 18 
Martin, J. H. - - - - - - - - Wichita Falls - - - - - - 111-1 
Matthews, Wayne - - - - Gladewater - - - - - - - 33f 
Mills, Roger Q. - - - - - - - Wichita Fails - - - - - · - 112f 
Montgomery, Wm. Calvin - Houston - - - - - - - - 19-3 
Moore, Choice - - - - - Bonham - - - - - - - - 38£ 
Morgan, M. B. - - - - - Denison - - - - ·- - · - - - 44-2 
Morris, G. C. - - - - - Greenviiie - - - - - - - - 40 
Morse, R. Emmett - .., - - Houston - - - - - - 19-4 
Murray, T. 0. _ - - - _ - _ McKinney - - - - - - . - - 43 
Nichols.on, C. E. - _ Port N ech.es - - - - 16-2 
Pace, Jim - - - - _ - - - _ Gainesville - - - - - - 46 
Parker, R. C. - - - - - - - , _ Graham - - - · - - - - - 109 
Pevehouse, Doyle - - - - - - Corsicana - - - - - - - - 60f 
Phillips, Jimmy ~ - - - - - - Angleton - - - - - - 21 
Price, Ned - - - - - - Tyler- - - - - - - - - - - 32 
Rampy, W. H. - - - - - - _ Winters - - - - - - - - - 92 
Reed, Jasper N. - - - - - - - Texarkana -· - - - - - - - 1 
Reed, W. 0. - - - - Dallas - - - .:. - - - - 50-2 
Rhodes, Cecil T. - - Hearne - - - - - - - - - 63 
Ridgeway, Jack F. - - - - San Antonio - - - - - - 78-3 
Roark, W. W .. - - - - - Temple - - - .,. - - - - - 95 
Roberts, Grady - - - - - M11nday - - - - - - - - 114 
Sallas, J. B. - - - - - - - - Crockett - 30 
Senterfitt, R. E. - - - - - San Saba - - - - - - 93 
Sharpe, Ben - - - - - - - - Paris - - - - - -. - - - - 37 
Sheil, Harvey J. - - - - - - - Gregory - - - - - - - 70 

·Simpson, Marvin B., Jr. - - - - Fort Worth - - - - - - 101-4 
Skiles, Joe* - - - - - - - - Denton - - - - - . - - .49 
Smith, J. 0. - - - - -· - - - Elgin - - - - - - - - - 127 
Smith, Magus F. - - - - - · - Pleasanton - - - - - - - - 76 
Spacek, R. B. - - - - - Fayetteville - - - - - - - - 66 
Spangler, C.' P. - - - - - - - Uvalde - - - - - -· - - ..: 77 
Stanford, James A. - - - - - - Austin - - - - - - 82-1 
Stinson, Jeff D. - - - - - - - Dallas - - - - - - - 50-1 
Stubbs, John Peter - - - - - - Wortham - - - - 57 
Taylor, James E. - - - - Kerens - - - - - 58 
Thornton, P. D. Jr. - - - - - Mt. Pleasant - - - - - 35 
Vale, A. J. - - - - - - - - Rio Grande City - - - - - 74 
Voigt, Frank B. - - - - - - - New Braunfels - - - - - - 80 
Waiters, Thomas - - - - - - Pickton - - - - - - :.. 39 
Wattner, Victor E. - - - - - Wills PoinL- - - - - - - _ 53 
Weatherford, S. F. (Biii) - - .:.. Terreii - - - - - _ _ 52 
White, ·Taylor t - - - Odessa - - -· - - - - 88 
Whitesides, W. M. - - - . - Troup, Route 3 - - - - - - 31 
Williamson, W. A. - - ... - - - San Antonio :.. - - - - - _ 78 
Winfree, J. E. - - - - - - - Houston - - - - 19-5 

*Resigned or for other reasons not now members. Vacancies have not been ftlled. 
t Killed in auto accident. 
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RULES OF CIVIL PROCEDURE 
Showing articles of Vernon'~? Annotated Civil and Criminal Statutes deemed to 

be. repealed by the Texas Rules of Civil Procedure and the Hule number where 
such article is referred to. 

Vernon's Rules of Vernon's Rules of Vernon's Rules of 
Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. 
Art. Rule Art. Rule Art. Rule 

10 - - - - - 3 958 - - - - - 590 1825 - - - - - 394 
24 - - - - - 14 959 - - - - - 591 183Gb - - 456 

280 - - - - - 592 1390 - - - - - 160 1836c - .. 456 
282 - - - - - 593 1391 - - - - - 29 1837 - Repealed 
283 - 595 1728 - - - - - 483 1838 - - - - - 372 
284 - 594 1739 - - - - - 467 1839 - - - - - 386 
285 - - - - - 506 1740 - - - - - 469 1840 - - - - - 430 
286 .:. - - - - 597 1741 - - - - 469 1840a 430 -
289 - 598 1742 - - - - 468 .1841 - - - 387 -
292 - 509 1743 - 473 1842- - - - - 387 - - - - - - - -
293 - GOO, 615 .1744 ...; 471 1843 - - - - - 387 - - - -

. 294- 601, 616 1745 - 482 1844 - - - 374 - - - -
295 - 603, 617 1746 - Repealed 1845 - 402, 389 

296 - 604, 618 1747 - 485 1846 - 402 - - - - 1847 -' 411 297 - .:. - - - 605 1755 - 497 
1848 - 412, 414 298 - - - - - 606 1756 - 476 1849 - 410 299 - 607 1757- 418 - - - -- - - - - - - - 1850 - . 3G9a 

303 - 608 1758 - 477 - - -- - - - 1851 - 461 
318- ·- 76 1750 - -. 478 - - - -- - - - - - 1852 - 463 320 - 12 - - - -- - - - 1760 - - 369a 1853 - 464 572 - 30 - - - -- - - - 1761 - - - 488 1854 - 479 
573 - 93 - - - -- - - - 1762 - - - - - 515 1855 - 462 
574 - - - - . - 93 1763 - - - - - 516 185() - 434 - - - -033 - - - 344 1764.- - - - - 516 1857 - 435 - - - -934 - - - 345 1765 ._ - - - - 517 1858 - 436 - - - -935 - - - 346 1766 - - - - - 500 1859 - 437 - - - -936 - - - - - 347 1767 - - - - - 501 1860._ 438 
937 - - - 34,8 1768 - - - - - 502 1861 - - - - - 439 
938 - - - - - 349 1769 - - - - - 503 1862 - - - - 440 -939 - - - - - 350 1770 - - - - - 504 1863 - - - - - 441 
940_ - - - - 351 1771 - - - - - 505 1864 - - - - - 442 
942 - - - - - 575 1772 - 506 1865 - - - - - 443 - - - -
943 - - - 576 1773 - 507 1866 - - - - - 444 
944 - - - 577 1774 - 508 1867 - - - - - 445 - - - -945 - - - 578 1775 - 509 1868 - 446 
946 - 579 - - - -- - - - 1776 - 510 1869 - 447 
947 ...; 580 - - - - 1870 - 448 1777 -· 511 - -
948 - 581 - - - - 1871 - 449 1778 - 512 049 - - - 582 

1779 - 513 1872 - - - 450 
950 - 583 - - - - 1873 - 453 - - - - 514 951 - 584 1780 - - - - - 1874 - 454 - - - .-
952 - 585 1789 - - - - - 521 1875 - - - 455 - - - - - -
953 - - - - 586 1790 ;... - - - - 522 1876 - - - - - 451 -
954 - 587 1791 - - - 521 1877 - - - - - 458 
955 - 588 1799 - - - - - 518 1878 - - - 460 
956 - 589 1800a, § 6 - - - 519 1879 - - - - - 460 
957 - 589 1800a, § 11 - - 518 1880 - - - 460 

TEx.ST.SUPP. '42-b XV 



RULES OF CIVIL PROCEDURE 

Vernon's Rules of Vernon's Rules of Vernon's Rules of 
Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. 

Art. Rule Art. Rule Art. Rule 
1881 - - - - - 471 2038 - 108 2124 - - - - - 216 
1882 - - - - - 471 2039- 109, 116 2125 - - - - - 216 
1883 - - - - - 472 2040 - - - - - 111 2126 - Repealed 
1918 - - - - - 20 2041 - 114, 115 2127 - - - 217 
1922 - - - - - 19 ,?041a 112, 113 2128 - - - 218 
1926 - - - - - 114 2042 - - - - - 116 2129 - - - - - 219 
1971 - 22 2043 - - - - - 117 2130 - . - - 220 
1972 - - - - - 24 2044 - - - - - 118 2131 - - - 221 
1973 - - - - - 25 2045 - - - - - 119 2132 - - - 222 
1974 - - - - - 6 2046 -.- - - - 120 2138 - - - - - 223 
1976 - - - - - 811 2047- - - - - 121 2139 - - - - - 224 
1977 - - - - - 810 2048- - - - - 122 2140 - - - 224 
1978 - - - - - 812 2049 - - - - - 123 2141- - - - - 225 
1979 - - - - - 813 2050 - - - - - 124 2142 -. - - - - 227 
1980 - - - - - 33 2051 - 125, 126 2143 - - - 229 
1988 - - - - - 34 2052 - . - - 127 2144 - - - - - 228 
1989 - - - - - 35 2053 - - - 128 2145 - - - - - 230 
1990- 36 2054 - - - 129 2146- - - 231 
1992 - - - - - 37 2055 - - - - - 130 2147 - - - - - 232 
1993 - - - - - 7 2056 - - - 131 2148- - - - - 233 
1994 (1, 2) - 44 2057- - - - - 132 2149- - - 234 
1997 - - - - - 45 2058 - - - - - 133 2}50 - - - 235 
1998 - - 60, 61 2059 - - - 134 2151 - - - 236· 
1999 - - - - 52, 93 2060- - - - - 135 2152 - . - - - - 237 
2000- 53 2061 - - - 136 2153·- 238 
2001 - - - -.- 63 2062_._ - - - 137 2154 - - - 239 
2002·- - - - - 737 2063 - - - 138 2155 - - - 240 
2002a - - - 72, 75 2064 - Repealed 2156 - - - - - 241 
2002b - - - - 72 2065 - - - 139 2157 - - -'- - 243 
2002c - - - - 73 2066 - - - 141 2158 - - - - - 244 
2003- - - - - 79 2067 - - - 142 2159 - - - - - 173 
2004- - - - - 81 2068_._ - - - 143 2160 - - - - - 174 
2005 - - - - - 82 2069 - - - - - 144 2161 - Repealed 
2006- - - - 84, 92 2070 - - - 145 2162 - - - 247 
2007 - - - - - 86 2071 - - - - - 146 2163 - Repealed 
2008- - 385, 87 2073 - - - - - 147 2164 - - - - - 248 
2009- - - - - 535 2074 - - - - - 148 2165 - - - - - 249 
2010 - 93 2077 - - - 149 2166 - - - - - 175 
2011 - - - - - 92 2078 - 150, 151 2167 - 251 
2012 - - - 84 2079 - - - 151 2168 - - -. - - 252 
2013 - Repealed 2080 - - - 152 2168a - - - - 254 
2014 - - - - - 95 2081 - - - 153 2169 - - - - - 255 
2015 - - - - - 97 2082 - -.- - - 155 2170 - - - - - 257 
2016 - - - - - 96 2083 - - - 156 2171 - - - - - 258 
2017 - - - - - 97 2084- - - - - 157 2172 - - - - - 250 
2018 - - - - - 88 2085 - - - 158 2173 - - - - - 260 
2019 -.- - - - 89 2086 - - - 159 2174 - - - 261 
2020- 89 2087 - - - 161 2175 - Repealed 
2021 - - - - - 99 2089 - - - - - 162 2176 - - - - - 262 
2022 - 101 2090 - - - 163 2177 - - '- - - 263 
2023 - Repealed 2091- - - 154 2178 - - - - - 264 
2024 - - - 104 2092 - - - 330 2179 - - - - - 23G 
2025 - - - - - 105 2092(6) 114, 116 2180 - - - 265 
2026 - - - 106 2092(8) - - - - 122 2181 - - - 270 
2034 - - - - - 107 2093 - 331 2182 - l(H 

2035 - - - - - 100 2093a . Repealed. 2183 - - - 269 
2036 - - - 107 2093b Repealed 2184 - - - - - 271 
2037 - 108 2116b §§ D-11 Repealed 2185 - 'r'> - - - - - - -1-
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RULES OF CIVIL PROCEDURE 

Vernon's Rules of Vernon's Rules of Vernon's Rules of 
Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. 
Art. Rule Art. Rule Art. Rule 
2186 - - - 273 2261 - - - 362 2425 - - - - - 552 
2187 - - - 275 2262 - - - 362 2426- - - 553 
2188 - - - - - 276 2263 - - - - - 362 2427 - - - - - 555 
2189 - - - 277 2264 - - - - - 362 2429 - 556 
2190 - - - ·279 2265 - - - - - 354 '2430 - - - 557 
2192 - - - - - 280 2266 - - - - - 355 2431 - - - - - 558 
2193 - - - 281 2267 - - - 363 2432 - - - - - 559 
~194 - - - - - 282 2268 - - - 357 2433 - - - - - 560 
2195 - - - 283 226[) - - - 358 2434 - - - - - 561 
2196 - - - 284 2270 - - - 364 2435 - - - - - 562 
2197 - - - - - 285 2271 - - - 364 2436 - - - - - 563 
2198 - - - - - 286 2272 ~ 365 2437 - - - 564 
2199 - - - 287 2273 - - - - - 366 243$ - - - - - 565 
2200 - - - 289 2274 - - - 367 2439 - - - - - 566 
2201 - - - 288 2275 - - - - - 368 2440- - - - - 567 
2202 - - - 290 2278 - Repealed 2441 - - - - - 568 
2203 - - - 291 2278a - - 380 2442 - - - - - 56[) 
2204 - - - 292 2279 - Repealed 2443 - - - Repealed 
2205 - 293 2280 - ' - - - - 378 2444- - - 570 
2206 - - - - - 294 22in _ Repealed 2445 - '- - 621 
2207 - - - - - 295 2282 - - - Repealed -2446 - - - 622, 629 
2208 - - - 296 2284 - - - - - 369 2447- - - 622 
2209 - - - - - 300 2285 - - - - - 369 2448 - - - 627 
2210 - - - - - 307 2286 - - - - - 15 2449 - 628 
2211 - - - - - 301 2288 - 18 2452 - - - Repealed 
2213 - 49 2289 - - - - - 77 2453 - 635 
2215 - 302 - 2291 - 21 2456 - - - 571 
2216 - - - 303 22[)2 - - - - - 172 2457 - - 571, 572 
2217 - 308 2320 - - - - - 171 2458 - - - - - 5~3 

2218 - - - - 309 2328 - - - - - 694 2459 - - - - - 574 -
2219 ;_ 310 2381 - - - - - 523 2460 - 576 

"2220 - - - - - 311 2382 - - - 524 3699 - - - - - 332 
2221 - 312 2388 - - - - - 525 3701 - - - 333 
2222 - - - - - 313 2389 - - - 526, 527 3702 - 334 
2225 _- - 314 2394 - - - 528 3703 - - - - - 335 -
2227 - - - - - 315 2395 - 529 3704 - - - - - 176 
2228 - 316 23D6 _ - - 530 3705 - - - - - 177 
2229 - 317 2397 - - - 531 3706 - - - 178 
2230 - - - - - 318 '2398 - - - 532 3707 - - - - - 179 
2231 - - - - - 319 2400 - - - - - 533 3709 - - - 180 
·2232 - - - - - 320 2401 - - - - - 534 3711'- - - 181 
2233 - ...: - 326 2402 - - - - - 536 3712- - - - - 183 
2234 - - - - - 327 2403 - - - - - 541 3713- - - 184 
2235 - - - - - 328 2404 - - - 535, 537 3734 - - - 93 
2236 - - - 329 2405 - - - - - 538 3736 - - - 185 
2237 - - - 372 2406 - 539 3738 - - - - - 186 
2238-2245 - Repealed 2407 - 540 3739 - - - 189 
2246 - - - - - 381 2408 - 542 3740 - - - - - 190 
2247 - - - - -' 297 2409 - - - - - 543 3741 - - - - - 191 
2247a 298 2410 - 523, 554 3742 - - - 187 
2252 - - - - - 352 2411 - 544 3743 -' - - 192 
2253 - 353, 356 2412 - 545 3744 - - - - - 193 
2254 - 353 2419 - 546 374G _ - - - - 194 

2256 - 359 2420 - 547 3747 - - - 195 
2257 - 360 2421 - - - - - 548 3749 - - - 196 
2258 - 356, 361 2422 - - - - - 549 3750 - - - - - 197 
2259 - - 362 2423 - - - - - 550 3751 - - - - - 198 
2260- 362 2424 - - - - - 551 3752 - - - - - 199 
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RULES OF CIVIL PROCEDURE 

Vernon's Rules of Vernon's Rukls of Vernon's Rules of 
Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. 

Art. Rule Art. Rule Art. Rule 
3753 - - - 200 3976 - - - 738 4658 - - - Repealed 
3754 - - - - - 201 3977 - - - 739 4659 - - - 691 
3755 - - - 202 3978 - - - 740 4661 - - - - - 692 
3756 - - - 203 3979 - - - - - 741 4662- - - - - 385 
3758 - - - - - 204 3980 - 742 4663- - - - - 693 
3759 - - - 205 3981 - - - 743 4670 - Repealed 
3760 - - - - - 206 3982 - - - - - 744 5074 - - - - - 93 
3761 - - - 207 3983 - - - - - 745 5228 - 610, 611 
3762 - - - 208 3984 - - - - - 746 5229 - - - - - 612 
3763 - - - - - 210 3985 - - - 747 5230 - - - - - 613 
3764.- - - 211 3986 - - - 748 5231 - - - 614 
3765 - - - 212 3987- - - - - 749 5233 -.- 602, 615, 616 
3766 - - - 213 3988 - - - 750 5234 - - - 619 
3767 - - - - - 214 3989 - - - - - 751 5235 - - - - - 620 

'3768 - - - - - 215 3990 - - - 752 5540 - - - - - 94 
3769 - - - 188 3991 - - - - - 753 5546 - - - - - 93 
3769c - - - - 182 3993 - - - - - 755 6083 - - - - - 756 

3770 - 622 4078 - - - - - 658 6084- - - - - 757 

3771 - - - - - 627 4079 - - - - - 659 6085 - 758, 75!) 
3772 - .,.. - 634 4080 - - - - - 660 6086 -. - - - - 760 
3774 - - - 628" 4081 -. - - - - 661 6087 - - - 761 
3776 - - - - - 623 4082 - 662 6088- - -. 762 
3777 - 624 4083- - - - - 663 608!) - - - 763 
3778 - 625 4084- - - - - 664 60!)0 :_ - - 764 
3779 - - - 626 4085 - - - - - 665 60!)1 - - - 765 
3780 - - - - - 622 4086 - - - 666 6()!)2 - - - 766 
3781 - - - 622 4087 - - - 667 6093 - - - - - 767 
3782 - - - 622 4088 - - - - - 668 6094 - - - - - 768 
3783 - - 629, 630, 631, 408!) - - - 669 6095 - - - - - 769 

632, 633 40!)0 - 670 6096 - - - - - 770 
3784 - - :.. 621, 629 4091 - - - - - 671 60!)7 - 771 
3785 - - - - - 636 4002 - - - - - 672 6102 - - - 772 
3788 - - - - - 637 4004 - - - - 673 6103 - - -. 773 -
378!) - - - - - 637 4005 - . - - - 674 6104 - - - - - 774 -
3790 - - - - - 637 4097- 675 6105 - - - - - 775 
3791 - - - - - 638 40!)8 - 676 6106 - - - - - 776 - - - -3793 - - - - - 639 4100 - 677 6107 - - .., - ·- 777 - - - -3794 _, - - - - 640 4101 - . 678 6109 - - - - - 778 - -.- -3795 - - - 641 4319 - 336 6246 - - - - - 32 
3796 - - - - - 642 4320 - 337 6251 -. 31 
3797 - 64"3 - - - - 6254 - 779 - - - - 4321 - 338 - - - -
3801 - 644 - - - - 6255 - 780 - - - - 4322 - Repealed - -
3802 - - - - - 645 4323 - 33!) 6256 - - - - - 781 
3803 - - - - - 6,!6 

4324 - 340 6258 - - - 782 
3808 - 647 - - - - 6841- 6!}6 - - - - 4325 - 341 380!) - 648 - - - - 6842 - 6!)7 - -: - - 4326 - 343 3811- - - - - 649 6843 -. 698 
3812- 650 4327 - - - 342 6845 - 699 - - - -
3813 - - - - - 649 4647 - - - 682 6849 - 701 
3814 - - - - - 649 4648- - - Repealed 6850 -'- 702 

4649._ 
. - - -

3815 - 651 - - - - 684 6851 -. 703 
3821 - - - - - 652 4650- - - - - 685 6852 -. 704 
3822 - 653 4651- - - 687 6853- - - - - 705 
3823 - - - 655 4652- - - - - 688 6854- - - 706 
3828 - - - - - 654 4653- - - 689 6855 - - - - - 707 
3831- - - - - 656 4654 - - - 680 6856- - - 708 
"3906 - - - - - 140 4655 - - - 686 6857 - - - 7()!) 
3911 - - - 17 4657- - - 690 6859- - - - - 710 
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RULES OF CIVIL PROCEDURE 

Vernon's Rules of Vernon's Rules of Vernon's Rules of 
Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. Ann.Civ.Stats. Civ.Proc. 
Art. Rule Art. Rule Art. Rule 
6860 -· - - 711 7378 - - - - - 793 7405 - -. - - - 720 
6861 - - - 712 7379 - 794 7406 - - - - - 721 
6862 - - - - - 713 7380 - - - 796 7407- - - 722 
6863 - - - - - 714 7381 - - - 797 7408 - - - 723 
6864- 715, 716 7382 - - - 798 7410 - - - - - 725 
6875- - - - - 16 7383- - - 799 7411 - - - - - 726 
7365- - - - - 795 7384- - - 800 7412 - - - 726 
7366 - - - - - 783 7385 - - - - - 801 7413 - - - 727 
7367- Repealed 7386 - - - - - 802 7414 - - - 728 
7368 - - - 786 7387 - - - 803 7415 - - - 729 
7369 - - - - - 787 7388 -' - - - 804 7416 - - - 730 
7370 - - - - - 784 7389 - - - 805 7419 - . - - 731 
7371 - - - - - 785 7390 - - - 806 7420- - - 732 
7372 - - - - - 788 7392 - - - 808 7421 - - - 733 
7373 - - - - - 789 7400- - - 807 7422 - - - 733 
7374 - - - 790 7402 - - - 717 7423 - 734 
7376 - - - 791 7403- - - 718 7424 - - - 735 
7377·- - - ..:. - 792 7404 - - - 719 7425 - - - 736 

CODE OF CRIMINAL PROCEDURE. 
Vernon's Ann. Rules of 
Code Cr.Proc. Civ.Proc. 
Art. Rule 
644- - - - - 267 
647 ,.. - - - - 267 

• 
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CONSTITUTION OF STATE. 

Sec. 26 

OF TEXAS 

AMENDMENTS 

ARTICLE IV 
EXECUTIVE DEPARTMENT 

(a) The Secretary of State shall appoint a convenient number of No
taries Public for each county who shall perform such duties as now are 
or may be prescribed by law. The qualifications of Notaries Public shall 
be prescribed by law. 

(b) Nothing herein shall affect ·the terms of office of Notaries Pub
lic who have qualified for the present term prior to the taking effect of 
this amendment. 

(c) Should the Legislature enact an enabling law hereto in anticipa
tion of the adoption of this amendment, such law shall not be invalid by 
reason of its anticipatory character. Sec. 26, Art. IV, adopted election 
Nov. 5, 1940. 

Sec. 3-b 

ARTICLE V 
JUDICIAL DEPARTMENT 

The Legislature shall have the power to provide by law, for an appeal 
direct to the Supreme Court of this State from an order of any trial court 
granting or denying an interlocutory or ·permanent injunction on the 
grounds of the constitutionality or unconstitutionality of any statute of 
this State, or on the validity or invalidity of any administrative order 
issued by any state agency under any statute of this State. Sec. 3-b, 
Art. V, adopted election Nov. 5, 1940. 

Sec. 30b 

ARTICLE XVI 
GENERAL PROVISIONS 

Wherever by virtue of Statute or charter provisions appointive of
fices of any municipality are placed under the terms and provisions of 
Civil Service and rules are set up governing appointment to and removal 
from such offices, the provisions of Article 16, Section 30, of the Texas 
Constitution limiting the duration of all offices not fixed by the Con
stitution to two (2) years shall not apply, but the duration of such of
fices shall be governed by the provisions of the Civil Service Law or char
ter provisions applicable thereto. Sec. 30b, Art. XVI, adopted election 
Nov. 5, 1940. 
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Sec. 49a 

CONSTITUTION 

PROPOSED AMENDMENTS 

ARTICLE III 
LEGISLATIVE DEPARTMENT 

It shall be the duty of the Comptroller of Public Accounts in advance 
of each Regular Session of the Legislature to prepare and submit to the 
Governor and to the Legislature upon its convening a statement under 
oath showing fully the financial condition of the State Treasury at the 
close of the last fiscal period and an estimate of the probable receipts 
and disbursements for the then current fiscal year. There shall also be 
contained in said statement an itemized estimate of the anticipated rev
enue based on the laws then in effect that will be received by and for the 
State from all sources showing the fund accounts to be credited during 
the succeeding biennium and said statement shall contain such other in
formation as may be required by law. Supplemental statements shall be 
submitted at any Special Session of the Legislature and at such other 
times as may be necessary to show probable changes. 

From and after January 1, 1945, save in the case of emergency and 
imperative public necessity and with a four-fifths vote of the total mem
bership of each House, no appropriation in excess of the cash and antici
pated revenue of the funds' from which such appropriation is to be made' 
shall be valid. From and after January 1, 1945, no bill containing an ap
propriation shall be considered as passed or be sent to the Governor for 
consideration until and unless the Comptroller of Public Accounts en
dorses his certificate thereon showing that the amount appropriated is 
within the amount estimated to be available in the 'affected funds. When 
the Comptroller finds an appropriation bill exceeds the estimated revenue 
he shall endorse such finding thereon and return to the House in which 
same originated. Such information shall be immediately made known to 
both the House of Representatives and the Senate and the necessary steps 
shall be taken to bring such appropriation to within the revenue, either 
by providing additional revenue or reducing the appropriation. , 
· For the purpose of financing the outstanding obligations of the Gen
eral Revenue Fund of the State and placing its current accounts on a 
cash basis the Legislature of the State of Texas is hereby authorized to 
provide for the issuance, sale, and retirement of serial bonds, equal in 
principal to the total outstanding, valid, and approved obligations owing 
by said fund on September 1, '1943, provided such bonds shall not draw 
interest in excess of two (2) per cent per annum and shall mature with-
in twenty (20) years from date. · 

Approved June 10, 1941. 
Proposed by House Joint Resolution No. 

1, 47th Leg., Acts 1941, p. 1557, for sub
mission to the People Nov. 3, 1942. 

Sec. 49-b 
The Legislature may provide by law for the issuance of not more than 

Two Million Dollars ($2,000,000) in bonds or obligations of the State of 
Texas to the Permanent School Fund for the construction in the City of 
Austin of a State office building or buildings, and the State Board of Ed-
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CONSTITUTION 

ucation is hereby directed to invest not more than Two Million Dollars 
($2,000,000) of the Permanent School Fund .therein. Such bonds shall 
be executed on behalf of the State of Texas by the Governor and Comp
troller, and shall bear a rate of interest not to exceed three (3) per cent 
per annum, payable annually; they shall be of such denomination as may 
be prescribed by law, and shall be payable in not to exceed twenty-five (25) 
equal installments beginning one (1) year from date of issuance; and 
the State Treasurer is hereby authorized and directed to set aside into a 
special fund annually at the beginning of each fiscal year until all of 
said bonds shall have been paid off and discharged, a sufficient amount 
of the first moneys coming into the Treasury for the use and benefit of 
the General Revenue Fund not otherwise heretofore obligated to the 
payment of bonds and interest, a sufficient amount to pay the interest 
becoming due and the bonds maturing during such fiscal year. From 
said Fund, the Treasurer shall pay the interest on said bonds as it comes 
due, to the credit of the Available School Fund; and shall pay off said 
bonds as they become due and deposit the amounts so paid to the credit 
of the Permanent School Fund. The power hereby granted to issue bonds 
is expressly limited to the amount stated and to five (5) years frorri and 
after the adoption of this grant by the people. 

Approved' June 30, 1941. 
Proposed by House Joint Resolution No. 

23, 47th Leg., Acts 1941, p._ 1558, for sub
mission to the People Nov. 3, 19i2. 

ARTICLE V 
JUDICIAL DEPARTMENT 

Sec. 22-a 
The Legislature shall have the power, by local or general law (with

out the necessity of advertising any such local law), in counties having 
a population in excess of two hundred thousand (200,000) inhabitants 
according to the then last Federal Census, to create other courts having. 
either exclusive jurisdiction or concurrent jurisdiction with the county 
court in civil, criminal or probate matters. 

Approved June 2,. 1941. 
Proposed by House Joint Resolution No. 

24, 47th Leg., Acts 1941, p. 1560, for sub
mission to the People Nov. 3, 1942. 

ARTICLE VII 
EDUCATION 

Senate Joint Resolution No. 21, 47th Leg., 
Acts 1941, p. 1464, proposed an amendment 
adding the following section: 

The Legislature is authorized to appro
priate so much money as may be necessary, 
not to exceed Seventy-five Thousand ($75,-
000.00) Dollars, to pay claims incurred by 
John Tarleton Agricultural College for the 
construction of a building on the campus 
of such college pursuant to deficiency au-

thorization by the Governor o! Texas on 
August 31st, 1937. 

Sections 2 and 3 of the Resolution read 
as follows: 

"Sec. 2. The foregoing constitutional 
amendment shall be submitted to a vote 
of the qualified electors of this State at 
the next general election to be held on the 
first Tuesday after the first Monday in 
November, A. D. 1942, at which all ballots . 
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CONSTITUTION 

sha.ll have printed thereon: 'For the con
stitutional amendment authorizing the Leg
islature to pay for building constructed 
for John Tarleton Agricultural College;' 
and 

" 'Against the constitutional amendment 
authorizing the Legislature to pay for 
building constructed for John Tarleton Ag
ricilltural College.' 

"Each voter shall scratch out one of said 
clauses on the ballot, leaving the one ex-

pressing his vote on the proposed amend
ment. 

"Sec. 3. The Governor shall issue the 
necessary proclamation for said election 
and have the same published as required 
by the Constitution and laws of this State. 
Tl;le expenses of publication and election for 
such amendment shall be paid out of proper 
appropriation made by law." 

Approved June 18, ,1941. 
For submission to the people, Nov. 3, 

1942. 

ARTICLE XVI 
GENERAL PROVISIONS 

Sec. 33 
The accounting officers of this State shall neither draw nor pay a war

rant upon the Treasury in favor of any ~erson, for salary or compensa
tion as agent, officer or appointee, who holds at the same time any other 
office or position of honor, trust or profit, under this State or the United 
States, except as prescribed in this Constitution. Provided, that this 
restriction as to the drawing and paying of wa1:rants upon the Treas
ury shall not apply to officers of the National Gua1·d of Texas, the Na
tional Guard Reserve, the Officers Reserve Corps of the United States, 
nor to enlisted men of the National Guard, the National- Guard R_eserve, 
and the Organized Reserves of the United States,' nor to retired officers 
of the United States Army, Navy, and Marine Corps, and retired warrant 
officers and retired enlisted men of the United States Army, Navy, and 
Marine Corps, nor to officers of the United States Army or Navy who are 
assigned to duties in State Institutions of higher education. 

Approved July 9, 1941. · 20, 47th Leg., Acts 1941, p. 1463, for sub-
Proposed by Senate Joint Resolution No. mission to the People Nov. 3, 1942. 
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TITLES AND ARTICLES 

VERNON'S ANNOTATED TEXAS STATUTES. 
AND 

REVISED STATUTES OF TEXAS 1925 

REVISED CIVIL ST AT.UTES 
Title Articles 

1 General Provisions - - - - - - - - - - - - - - - 1-30 
2 Accountants-Public and Certified - - - - - .,. - - - 31-41 
3 Adoption - - - ,- - - - - - - - - - - ~ - - - 42-46 
4 Agriculture and Horticulture - - - - - - - - - - - 47-165 
5 Aliens - - - - - - - - -· - - - - - - - - 166-177 
6 Amusements-Public Houses of - - - - 178, 179 
7 Animals - - - - 180-192 
8 Apportionment - . - - - - - - - 193-200 
9 Apprentices - - - - - - - - - - - - - - - - 201-223 

10 Arbitration - - - - - - - - - 224-249 
lOA Architects - - - - - - - - - - - - - - 249a-249b 
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VERNON'S 
RE.VISED CIVIL STATUTES. 

OF THE 

STATE OF TEXAS 

TITLE t.:....GENERAL PROVISIONS 

Art. 24 .. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., p. 
201, § 1) 

See Rule 14, Vernon's Texas Rules of 
Civil Procedure. 

Art'. 28a. Legal publications, definitions 
The following. terms shall, unless the context i_ndicates otherwise, 

have the following respective meanings: 
(1) The term "publication" shall mean any proclamation, notice, cita

tion, advertisement, or other matter required or authorized by law to 
be printed in a newspaper or newspapers by any institution, board, com
mission, department, officer, agent, representative, or employee of the 
State or of any subdivision or department of the State, or of any coun
ty, political subdivision, or district of whatever nature within the State, 
whether to be paid for out of public funds or charged as costs or fees. 

(2) The term "newspaper" shall mean any newspaper devoting not 
less than twenty-five (25) per cent of its total column lineage to the 
carrying of items of general interest, published not less frequently than 
once each week, entered as second-class postal matter in the county 
where published, and having been published regularly and continuously 
for not less than twelve (12) months prior to the making of any publica
tion mentioned in this Act. 

(3) The term "political subdivision" shall include cities, towns, and 
villages, but this definition shall not be exclusive. 

(4) The term "district" shall include school districts of every kind, 
road districts, drainage districts, irrigation districts, levee improve
ment districts, conservation and reclamation districts, and improvement 
districts of every kind, but this definition shall not ·be exclusive. 

(5) The term "shall" whenever used in this Act shall be construed 
as indicating mandatory provisions in this Act. 

(6) The officer, employee, agency, or persons charged with the duty 
of inserting any publication in a newspaper or newspapers shall select 
the newspaper or newspapers in which such publication is to be in
serted. As amended Acts 1941, 47th Leg., p. 480, ch. 303, § 1. 

Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 6 of the amendatory Act of 1941, 

read as follows: "If any section, subsec
tion, paragraph, sentence, clause, or other 
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part of this Act be held unconstitutional 
or invalid by any Court of competent juris
diction for any cause whatever, it is nev
ertheless the intention of the Legislature 
that such sections, subsections, paragraphs, 
sentences, clauses, or other parts of this 
Act not so unconstitutional or invalid shall 



Tit. 1, Art. 28a REVISED CIVIL STATUTES 2 

be enacted and that such unconstitution
ality or invalidity of any such section,, sub
section, paragraph, sentence, clause, or 
other part of such there be, shall not affect 
the validity of any other section, subsec-

Art. 29. Legal rate of publication 

tion, paragraph, sentence, clause, or other 
part of this Act." 

Section 7- declared an emergency but 
such emergency clause was inoperative 
under Const. art. 3, § 39. 

Wherever any publication, as publication is defined in Section. 1 
hereof, is authorized or required by any law, general or special, to be 
inserted in a newspaper, the legal rate which such newspaper shall 
charge for such publication shall be Two (2) Cents per word for the first 
insertion of such publication, and One Cent per word for each sub
sequent insertion, or such newspaper shall be entitled to charge for 
such publication at a rate equal to but not in excess of the lowest pub
lished word or line rate of that newspaper for classified advertising. 

All bills for publication shall be accompanied by a certificate of the 
publisher, under oath, certifying the number of publications and the 
dates thereof, together with the clipping of said publication from an 
issue of said newspaper. The Board of Control, or any ·district or coun
ty official charged with the publication of any notice required by law 
to be published, is hereby fully authorized and empowered to cancel any 
contract made by them, or either of them, in the event said Board or 
official may ascertain or determine that a higher rate is being charged 
by said newspaper than provided for herein. All political advertising 

·shall be done at the· same rate as legal notices, and under the same 
supervision and regulations. Political advertising shall include the an-
nouncements for public office. · 

Without intending to exclude any other publication to which this 
Act applies, jt is specially provided that this Act shall apply to all cita
tions or notices which are required to _be published or may be pub
lished 'in delinquent tax suits and to notices of sale of real estate un
der execution, order of sale, or any . other judicial sale provided for 
in Articles 3808, 4203, 7276, and 7342 of the Revised Civil Statutes of 
Texas, 1925. As amended Acts 1941, 47th Leg., p. 480, ch. 303, § 1. 

Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Art. 29a. Official publications 

Partial invalidity of the amendatory Act 
of 1941, cited to the text, effect of, see 
section 6 of such act, set out under arti
cle 28a. 

After the effective date of this Act, in every case where any law, 
general or special, requires the giving of any notice, the making of 
any proclamation or advertisement, or the service of any citation by 
any institution~ board, commission, department, officer, agent, representa
tive, ·or employee of the State or of any subdivision or department of 
the State or of any county, political subdivision, or district of what
ever nature within the State by publication in a newspaper, the giving 
of such notice, the making of such proclamat~on or advertisement, or 
the service of such citation shall be by publication in a newspaper, as 
defined in Section 1 of this Act. If any such law or laws specifies the 
manner of publication of such notice, proclamation, advertisement, or 
citation in a newspaper, such law or laws shall govern the manner of 
publication of such notice, proclamation, advertisement, or citation. If 
the manner of publication of such notice, proclamation, advertisement, 
or citation is not prescribed by the law requiring such notice to be giv
en, such proclamation or advertisement to be made, or. such citation to 
be served, then publication of- such notice, proclamation, advertisement, 
or citation shall be made in a newspaper subject to the following re
strictions and requirements: 



3 GENERAL PROVISIONS . .Tit. 1, Art. 29a 
For Annotations and Historical Notes, see Vernon's Texas Annotated ·statutes 

(1) When the number. of insertions of a publication is not specified 
by the law or laws requiring or authorizing such pubiication, such pub
lication shall be inserted in some newspaper for at least one is~ue of such 
newspaper. 

(2) If the period of time required for the giving of any notice,· the 
making of any proclamation or advertisement, or the service of any cita
tion is specified by the law or laws r.equiring or authorizing the giving 
of. such notice, the making of such proclamation or advertisement, or 
the service of such citation," then the provisions of such law or laws shall 
be complied with as to such period of time in all publications made under 
the provisions of this Act. 

(3) If the period of time referred to in paragraph 2 of this Ar
ticle is not specified in the law or laws referred to therein, then such 
publication shall be in some newspaper issued at least one day prior to 
the happening of the events referred to in such publication. 
. '(4) .In every case where any notice, proclamation, or advertise

ment is required to be given by any district or political subdivision 
within the State, such notice or proclamation shall be given or m?-de 
by publication in some newspaper published in such district or political 
subdivision, if there be such newspaper which will make such publi
cation at a price not in excess of the maximum prescribed by this Act, 
but if there be no such newspaper, then such publication shall be made 
in any newspaper published in the county in which said district or 
political subdivision is situated, or, if there be no newspaper in such 
county which will make such publication at a price not in excess of the 
maximum prescribed by this Act, then such notice shall be posted at the 
courthouse door of said county. 

(5) In every case· where any notice, proclamation, or advertisement 
is .required to be given or made by any county, such notice, proclamation, 
or advertisement shall be given or made by publication in some newspaper 
published in the county, if there be such newspaper which will make 
such publication at a price not in excess of .the maximum prescribed 
by this Act, but if there be no such newspaper published in the county, 
then such notice shall be made by posting a copy of same at the court-
house door of said county. · 

In every case where· the service of any citation or notice in any 
case, controversy, suit, or proceeding in any of the Courts of the State 
is required to be by publication under the provisions of any general or 
special law of this State, such publication shall be published as required 
by the general or special law providing for such notice by publication. 

In ever case, controversy, proceeding, or suit in any of the Courts 
of the State where the service of citation or notice is required to be made 
by publication under any general or special law of this State and in 
which case, controversy, proceeding, or suit the State or any political 
subdivision or district thereof is a party and in which case, controversy, 
proceeding, or suit the cost of publication of such citation or notice is 
to be charged as fees or costs, the refusal of any newspaper to make pub
lication of such citation or notice without payment of the cost of such 
publication in advance of publication shall be deemed as unqualified re
fusal to publish such citation or notice, and the sworn statement of 
the publisher or the person offering to insert such publication shall be 
subject to :record as proof of such refusal. As amended Acts 1941, 47th 
Leg., p. 480, ch. 303, § 1. 

Approved May 20, 1941. Partial invalidity of the amendatory Act 
Effective 90 days after July 3, 1941, date of 1941, cited to the text, effect of, see 

of adjournment. section 6 of such act, set out under arti
cle 28a. 
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TITLE 4-AGRICULTURE AND HORTICULTURE 
Chap. 
12. Rice [New]. 

CHAPTER FOUR-AGRICULTURAL SEEDS 

Art. 
93b. Texas Seed Law [New]. 

Art. 93a. Repealed. Acts 1941, 47th Leg., p. 893, ch. 551, § 12. Eff. 90 
days after July 3, 1941, date of adjournment 

Art. 93b. Texas Seed Law 
Section 1. This Act shall be known as "The Texas Seed Law." 

De1lnJtlons 

Sec. 2. When used in this Act: 
(a) The term "person" shall . include a p~rtnership, corporation, 

company, society, vendor, or association. 
· (b) The term "agricultural seeds" shall include the seeds of grass, 

forage, cereal, and fiber crops and any other kinds of seeds commonly 
recognized within this State as agricultural or field seeds, and mixtures 
of such seeds. 

(c) The term "vegetable seeds" shall include the seeds of those 
. crops w.hich are grown in gardens or on truck farms and are generally 
known and sold under the name of vegetable seeds in this State. 

(d) The term "weed seeds" shall include the seeds of all plants 
generally recognized as weeds within this State, and shall include 
noxious weed seeds. 

(e) Hybrid Seed Corn. The term "hybrid seed corn" means the· 
first generation seed of a cross produced by controlling the pollina
tion, and by combining two, three, or four inbred lines, or by com
bining one inbred line or a single cross with an open-pollinated 
variety. Hybrid designations shall be treated as variety names~ 

(f) Noxious weed seeds shall be divided into two classes, "primary 
noxious weed seeds" and "secondary noxious weed seeds" which are 
defined in (1) and (2) of this subsection. Provided, that the Commis
sioner of Agriculture may add to or subtract from the list of seeds in
cluded under either definition whenever he finds, after public· hearing, 
that such additions or subtractions are within the respective definitions. 

(1) "Primary noxious weed seeds" are the seeds of perennial weeds 
such as not only reproduce by seed, but also spread by underground 
roots or stems, and. which, when established, are highly destructive and 
difficult to control in this State by ordinary good cultural practice. 

"Primary noxious weed seeds" in this State are the seeds of John
son Grass (Andropogon halespensis), Bindweed or Morning Glory (Con
volvulus spp.), Blue Weed (Heliantl}us ciliaris), and Dodder (Cuscuta, 
various species). 

(2) "Secondary noxious weed seeds" are the seeds of such weeds as 
are very objectionable in fields, lawns, or gardens of this State, but can 
be controlled by good cultural practice. · 

"Secondary noxious weed seeds" in this State are the seeds of Rus
sian Thistle (Salsola kali), Wire Grass (Paspalum distichum), Bermuda 
Grass (Cynodon Dactylon), Wild Oat (Avena fatua), Chess or Cheat 
(Bromus secalinus), Buckhorn Plantain (Plantago lanceolata), Purple 
Nightshade (Solanum elaeagnifolium), Darnel (Lolium temulentum), 
Wild Mustard (Brassica sinapistrum), Curly Dock (Rumex crispus). 
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(g) The term "labeling" includes all labels, and other written, printed, 
or graphic representations, in any form whatsoever, accompanying and 
pertaining to any seed whether in bulk or in containers, and includes 
invoices. . 

(h) The term "advertisement" means all representations, other than 
those on the label, disseminated in any manner or by any means, relat
ing to seed wit):Iin the scope of this Act. 

Label Requirements 

Sec. 3. Each container of agricultural or vegetable seed which is 
sold, offered for sale, or exposed for sale, within this State for sowing 
purposes shall bear thereon or have attached thereto in a conspicuous 
place a plainly written or printed label or tag in the English language, 
giving the following information: · 

. ·(a) For Agricultural Seeds. 
(1) Commonly accepted name of (a) kind, or (b) kind and variety, 

or (c) kind and type, of each agricultural seed component in excess of 
five. (5) per cent of the whole, and the percentage by weight of each 
in the order of its predominance. Where more than one component is 
required to be named, the word "mixture" or the word "mixed" shall 
be shown conspicuously on the label. 

(2) Lot number or other lot identification. 
(3) Origin, if known, of alfalfa, red clover, and field corn. If the 

origin is unknown, that fact shall be stated. 
( 4) Percentage by weight of all weed seeds. 
(5) The name and approximate number of each kind of secondary 

noxious weed seed, per ounce in groups (A) and. (B) and per pound in 
groups (C) and (D), when present,singly or collectively in excess of: 

(A) One seed or bulblet in each 5 grans of Agrostis spp., Poa spp., 
Rhodes Grass, Bermuda Grass, Dallis Grass, Alsike and White Clover, 
Reed Canary Grass, and other agricultural seeds of similar size and 
weight, or mixtures within this group; 

(B) One seed or bulblet in each 10 grams of rye grass, meadow 
fescue, foxtail millet, alfalfa, red "clover, sweet clovers, lespedezas, 
smooth brome, crimson clover, Brassica spp., flax, Agropyron spp., and 
other agricultural seeds of similar size and weight, or mixtures within 
this group, or of this group with (A) ; 

(C) One seed or bulblet in each 25 grams of proso, Sudan grass, and 
other agricultural seeds .of similar size and weight, or mixtures not · 
specified in (A), (B), or (D); 

(D) One seed or bulblet in each 100 grams ofwheat, oats, rye, barley, 
buckwheat; sorghums, vetches, and other agricultural seeds of a size 
and weight similar to or greater than those within this group, or any 
mixtures within this group. All determinations of noxious· weed seeds 
are subject to tolerances and methods of determination prescribed in 
the rules and regulations under this Act. 

(6) Percentage by weight of agricultural seeds other than those re
quired to be named on the label. 

(7) Percentage by weight of inert matter. 
(8) For each named agricultural seed (a) percentage of germina

tion, exclusive of hard seed, (b) percentage of hard seed, if present, and 
(c) the calendar month and year the test was· completed to determine 

. such percentages. Following (a) and (b) the additional statement "to-
tal germination and hard seed" may be stated as such, if desired. 
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(9) Name and address of the person who labeled said seed, or who 
sells, offers, or exposes said seed for sale within .this State. · 

·(b) For Vegetable Seeds. 
(1) Name of kind and variety of seed. 
(2) 'For seeds which germinate less than the standard last established 

by the Commissioner of Agriculture under this Act. 
(A) Percentage of germination, exclusive of hard seed; 
(B) Percentage of hard seed, if present; · 
(C) The calendar month and year the test was completed to deter

mine such percentages; 
.. (D) The words "below standard" in not less than eight-point type; 

and 
(3) Name and address of the person who labeled said seed, or· who 

· sells, offers, or exposes said seed for sale within the State. 

Prohibitions 

Sec. 4. (a) It shall be unlawful for any person to sell, offer for sale, 
or expose for.sale any agricultural or vegetable'seed within this State: 

(1) Unless the test to determine the percentage of germination re
quired by Section 2 shall have been completed within a' twelve-month 

. period, exclusive of the calendar month in which the test was completed, 
immediately prior to sale, . exposure for sale, or offering for sale or 
transportation. · 

(2) Not labeled in accordance with the~provisions of this Act, or hav
ing a false or misleading labeling. 

(3) Pertaining to which there has been a false· or misleading ad-
vertisement. · 

(4) Any agricultural seeds containing primary noxious-weed seeds 
subject to tolerances and methods of determination prescribed in the 
rules and regulations under this Act. 

(b) It shall be unlawful for any person within this State: 
. (1) To detach, alter, deface, or destroy any label provided for in 

this Act or the rules and regulations made and promulgated thereunder, 
or to alter or substitute seed in a manner that may defeat the purposes 
of this Act. 

(2) To disseminate ·any false or misleading advertisement con
cerning agricultural or vegetable seed in any manner or by any means .. 

(3) To hinder or obstl;uCt in any way any authorized person in the 
performance of his duties under this Act. 

(4) To fail to comply with a "stop-sale" order. 

Exemptionl!l 

Sec. 5. (a) The provisions of Sections 2 and 3 do not apply: 
(1) To seed or grain not intended for sowing purposes. 
(2) To seed in storage in, or consigned to, a seed clean!ng or process

ing establishment for cleaning or processing. Provided, that any label
ing or other representation which may be made with respect to the un-
clean seed shall be subject to this Act. · 

(b) No person shall be subject to the penalties of this· Act, for 
having sold, offered, or exposed for sale in this State any agricultural 
or vegetable seeds, which were incorrectly labeled or represented· as to 
kind, variety, type, or origin which seeds cannot be identified by exam
ination thereof, unless he has failed to obtain an invoice or grower's 
declaration giving kind, or kind and variety, or kind and type, a·nd 
origin, if required. 

(c) Providing that .nothing in this .Act shall be construed as pre
venting one farmer from selling to another farmer such seed grown 
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on his own br!Jl~ as covered by the provisions of this Act without having 
said seed tested and labeled as provided for herein, when such seed is 
not advertised in the public press outside of the vendor's home county, 
and is not shipped by common carrier. 

Duties nntl Authority of the Co111missioner of Agriculture 

Sec. 6. (a) The duty of enforcing this Act and carrying out its pro
.visions and requirements shall be vested in the Commissioner of Agri
culture. It shall be the duty of such officer, who may act through his au
thorized agents: 

(1) To sample, inspect, make analysis of, and test agricultural and 
vegetable seeds transported, sold, offered, or exposed for sale within 
this State for sowing purposes,· at such time and place and to such extent 
as he may deem necessary to determine· whether said agricultural or 
vegetable seeds are in compliance with the provisions of this Act, and to 
notify promptly the person who transported, sold, offered, or exposed the 
seed for sale of any violation. 

(2) To prescribe and, after public hearing following due public no
tice, to adopt rules and regulations governing the methods of sampling, 
inspecting, analysis, tests and examination of agricultural and 
vegetable seed, and the tolerances to be followed in the administration 
of this Act, which shall be in general accord with officially prescribed 
practice in interstate commerce, to provide definition of terms, and such 
other rules and regulations as may be necessary to secure· the efficient 
enforcement of this Act. · 

(~) Further, for the purpose of carrying out the provisions of this 
Act, the Commissioner of Agriculture individually or through his au
thorized agents is authorized: 

(1) To enter upon any public or private premises during regular 
business hours in order to have access to seeds subject to the Act and 
the rules and regulations thereunder. 

(2) To issue and enforce a written or printed "stop-sale" order to . 
the owner' or custodian of any lot of agricultural or vegetable seed which 
the Commissioner of Agriculture has reason to believe is in violation 
of any of the provisions of this Act which shall prohibit further sale of 
such seed until such officer has evidence that the law has been complied 
with. Provided, that in respect to seeds which have been denied sale as 
provided in this paragraph, the owner or custodian of such seeds shall 
have the right to appeal from such order to a Court of competent juris
diction where the seeds are found, praying for a judgment as to the jus
tification of said order , and for the discharge of such seed from the 
order prohibiting the sale in accordance with the findings of the Court; 
and provided further, that the provisions of this paragraph shall not 
be construed as limiting the right of the enforcement officer to proceed 
as authorized by other sections of this Act. 

(3) To establish and maintain or make provision for seed testing 
facilities, to employ qualified persons, and to incur such expenses as 
may be necessary to comply with these provisions. 

( 4) To make or provide for making purity and germination tests of 
seeds for farmers and dealers on request; to prescribe rules and regu
lations governing such testing; and may fix and collect charges for the 
tests made. 

(5) To cooperate with the United States Department of Agriculture 
in seed law enforcement. 
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Inspection Tax 

Sec. 7. The vendor, before any agricultural seed or mixture of such 
seed are offered or exposed for sale, shall pay to the Commissioner of 
Agriculture, an inspection tax of not to exceed One Cent for each hun
dred pounds or fraction thereof sold, or offered for sale, in this State 
and shall affix to each lot shipped in bulk, and to each bag, barrel, or 
other package of such seed, .a tag to be furnished by said Commissioner, 
stating that all charges specified in this Act have been paid. The 
Commissioner is hereby empowered to prescribe the form of such tags. 

Seizure 

Sec. 8. Any lot of agricultural or vegetable seed not in compliance 
with the provisions of this Act shall be subject to seizure on complaint 
of the Commissioner of Agriculture to a Court of competent jurisdic
tion in the area in which the seed is located. In the event that the 
Court finds the s~ed to be in such violation of the Act and orders the 
condemnation of said seed, it shall be denatured, processed, destroyed, 
re-labeled, or otherwise disposed of in compliance with the laws of this 
State. Provided, that in no instance shall such disposition of said seed 
be ordered by the Court without first having given the claimant an 
opportunity to apply to the Court for the release of said seed or permis
sion to process or re-label it to bring it into compliance with the Act. 

Violations and Prosecutions 

Sec. 9. Every violation of the provisions of this Act shall be deemed 
a misdemeanor punishable by a fine not ·exceeding Fifty Dollars ($50) 
for the first offense and not exceeding Two Hundred Dollars ($200) for 
each subsequent similar offense. 

When the Commissioner of Agriculture shall find that any person has 
violated any of the provisions of this Act he, or his duly authorized 
agent or agents, may institute proceedings in the Court of competent 
jurisdiction in the area in which the violation occurred to have such 
person convicted therefor; or the Commissioner of Agriculture may file 
with the County or District Attorney with the view of prosecution such 
evidence as may be deemed necessary. Provided, however, · that no 
prosecution under this Act shall be instituted without first having given 
the defendant an opportunity to appear before the Commissioner of 
Agriculture, or his duly authorized agent, to introduce evidence either in 
person or by agent or attorney at a private hearing. If, after such hear
ing, or without such hearing in case the defendant or his agent or at
torney fails or refuses to appear, the Commissioner of Agriculture is of 
the opinion that the evidence warrants prosecution he shall proceed as 
herein provided. · 

It shall be the duty of the County or District Attorney or the At
torney General of Texas, as the case may be, to institute proceedings 
at once against the person charged with such violation if, in his judg
ment, the information submitted warrants such action. 

After judgment by the Court in any case arising under this Act the 
Commissioner of Agriculture shall publish any information pertinent 
to the issuance of the judgment by the Court in such media as he may 
designate from time to time. · 

1\llscellaneous 

Sec. 10. All money received by the Commissioner of Agriculture 
through the administration of this Act shall be paid by him to the State 
Treasurer who shall deposit said money to the account of the Texas Seed 
Act; said account shall be a continuing fund and shall be used in the 
administration of the Texas Seed Act. 
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Partial invalidity 

Sec. 11. If any clause, sentence, paragraph, or part of this Act shall 
for any reason be adjudicated by any Court of competent jurisdiction to 
be invalid, such judgment shall not affect, impair, or invalidate the re
mainder thereof, but shall be confined in its operations to the clause, 
sentence, paragraph, or part thereof directly involved in the controversy 
in which such judgment shall have been rendered. 

Repeals 

Sec. 12. That Chapter 304, General and Special Laws, Regular Ses
sion of the Forty-first Legislature, and as amended by the Forty-second 
Legislature, in House Bill No. 375,1 be and the same is hereby repealed. 
Acts i941, 47th 'Leg., p. 893, ch. 551. 

1 Article 93a atld Vernon's Rev.Pen.Code, article 1708a. 

Approved June 30, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 13 of the Act of 1941 repealed all 

conflicting acts and parts of acts. 
Section 14 of the Act of 1941 declared 

an emergency but such emergency clause 
was inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act to regulate the sale and labeling 

of agricultural and vegetable seeds in the 
State of Texas; and defining the manner 
of labeling of same by seed dealers who 
may expose and/or offer such seed for 
sale; providing for the testing of such 
seeds for germination and other purposes; 
defining person. agricultural seeds, vege
table seeds, hybrid seed corn, weed seeds, 
noxious ·weed seeds and secondary noxious 
weed seeds and advertisement; setting 
up labeling requirements for seeds, the 
sale of which is regulated by this Act and 
defining the physical testing methods of 
testing such seeds; setting up certain 
prohibitions in the sale, or offering for 
sale, of seeds, the sale of which are regu
lated by· this Act; providing farmer ex
emption and defining certail:) other ex
emptions; prescribing the duties of the 

Commissioner of Agriculture, and author
Izing the Commissioner to promulgate 
rules and regulations in conformity with 
this Act; providing for the inspection and 
sampling of seed transported, sold, or of
fered for sale within the State; providing 
for the holding of public hearings; pro
viding for the right of ingress and egress 
by the Commissioner, his agents and/or 
employees, giving the Commissioner the 
authority to issue and enforce stop-sale 
orders; to make provisions and maintain 
seed testing facilities; to tlx and collect 
charges for tests and for such labels as 
may be sold to dealers and others; to co
operate with the United States Depart
ment of Agriculture; providing for an in
spection tax, and the atfi.'i:ing of tags or 
labels to seed containers; regulating the 
s·ale of seeds by the drivers of trucks 
and other vehicles; providing for seizure 
of seeds when not properly labeled or 
tagged, or sold or offered for sale in vio
lation of this Act; defining violators and 
providing penalties; providing for the use 
and disposition of funds; providing for 
the repeal of certain laws; providing a 
saving clause; and declaring an emer
gency. Acts 1941, 47th Leg,, p, 893, ch. 
551. 

CHAPTER SIX-FRUITS AND VEGETABLES 

Art. 117 a. Inspection. for protection of , potato industry 

Inspectors; appointntent; COD1Ilensation; duties; "Cominerclnl Quantities", 

defined 

Sec. 3. The provisions of this Act with regard to grading, classify
ing, and inspecting potatoes offered for shipment in commercial 
quantities, shall be enforced by Inspectors appointed by the Commissioner 
of Agriculture. "Commercial Quantities" as the term is used herein shall 
be construed to mean any lot or shipment of potatoes of a gross weight 
in excess of five hundred (500) pounds, moving in intrastate and/or 
interstate channels of commerce by rail, truck, or other manner or 
medium of transportation. Said Inspectors shall be paid by the Com
missioners Court of the county within which the duties of such Inspec
tors shall be performed, either from the General Fund of the county, or 
from the special Potato Inspection Fund herein provided, at the elec-
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tion of the Commissioners Court of said county. The Commissio:ner of 
Agriculture shall appoint such Inspectors only when requested to do S!) 

by formal resolution of the Commissioners Court of a county desiring 
such inspection, which resolution shall state the number of such Inspec
tors desir,ed for such county., and the compensation to be paid to each. 
Upon receipt by the Commissioner of Agriculture of a duly certified copy 
of such resolution, he shall thereupon appoint Inspectors in the number 
desired by the county, and certify their appointment to the Commissioners 
Court of said county. Such certificate of appointment by the Commis
sioner of Agriculture shall state the names of the Inspectors so ap
pointed, and the compensation to be paid to them, which shall not 
exceed the compensation fixed by resolution of the Court requesting such 
appointment, and after filing of such certificate with the Commissioners 
Court of any county, that county shall be liable for the· payment of the 
compensation of such Inspectors as provided in the resolution of said 
Court, and the certificate of the Commissioner of Agriculture, until 
the Commissioners Court of said county shall, by certified copy of 
resolution to that effect, duly filed with the Commissioner of Agriculture, 
advise him that it desires to discontinue such inspection service, or 
to decrease the number of Inspectors or the compensation paid to them, 
in which case the Commissioner of Agriculture shall conform to such 
resolution of the Commissioners Court by discontinuing such inspec
tion service, or by reducing the number of Insp~ctors appointed by the 
Commissioner of Agriculture for such county, as such resolution may pro
vide. As amended Acts 1941, 47th Leg., p. 856, ch. 5~2, § 1. 

Approved and effective June 18, 1941. the Act should take effect from and after 
Section 2 of the amendatory Act of 1941 its passage. 

declared an emerg~ncy and provided that 

' ' 
CHAPTER SEVEN-NURSERY STOCK 

Art. 120. 4459 Diseases and pests 
No person in this State shall knowingly or wilfully keep any peach, 

almond, apricot, nectarine, or other trees affected with the contagious 
diseases known as "yellows," "peach mosaic," or "phony peach," nor keep 
for sale any apple, peach, plum, or other tree affected with nematode galls, 
crown galls, ·fire blight, or root rot. No pers·on shall knowingly or wil
fully keep any plum, cherry, or other trees affected with the contagious 
disease or fungus known as black knot or plum canker; nor any tree, 
shrub, or plant infested with or by the San Jose scale or other insect pest 
dangerously injurious to or destructive of trees, shrubs, or other plants; 
nor any grapefruit, orange, or lemon trees, citrus stocks, cape jasmines, or 
other trees, plants, or shrubs infested with "white fly" Florida scale, cot
tony cushion scale, wooly aphis, or other injurious insect pests, or citrus 
canker, or other contagious diseases of citrus fruits; nor subtropical 
plants, shrubs, evergreens, or ornamentals; nor any china, forest or other 
trees, shrubs, or plants infested with injurious insect pests or contagious 
diseases. As amended Acts 1941, 47th Leg., p. 487, ch. 305, § 1. 

Approved May 20, 1941. 
Effective 90 days after July 3, 1941. date 

of adjournment. 
Section 5 of the amendatory Act of 1941, 

read as follows: "If any section, subsec
tion, clause, or phrase of this Act is, for 
any reason, held to be unconstitutional, 
the unconstitutionality thereof shall not 
affect the validity of the remaining portion 
of this Act. The Legislature hereby de: 

clares that it would have passed this Act 
and each section, subsection, sentence, 
clause, and phrase thereof irrespective of 
the fact that any one or more sections, 
subsections, sentences, clauses, or phrases 
be declared unconstitutional." 

Section 6 declared an emergency but 
·such emergency clause was inoperative 
under Canst. art. 3, § 39. 
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Art. 124. Appeal; enforcement of order; penalty for violations of act 
or regulations, etc. 

Any person aggrieved by any order or notice of the Commissioner 
shall have the right of appeal to any Court of competent jurisdiction, such 
appeal shall be taken within ten (10) days from and after receipt of'such 
notice or order, and not thereafter. Such appeal shall be heard by said 
Court in term time or vacation. If the decision on such appeal shall 
be against such person, or if such person shall fail or neglect to per
fect his appeal in the manner in this Section provided, the order or no
tice of the Commissioner shall be final and the Commissioner, his agents, 
or employees, shall summarily execute such notice or order and place 
such premises in compliance therewith. The sheriff or any constable 
of any Court within this State shall, on request of the Commissioner, 
his agent, or employee go upon any premises within this State for the 
purpose of 'assisting in the enforcement of such order or notice and 
placing such premises in compliance therewith. Any person who shall 
wilfully or negligently violate any of the terms and provisions of this · 
Act, or wilfully or negligently fail or refuse to comply with any rule, 
regulation, order, or notice of the Commissioner, issued by said Commis
sioner pursuant to the duties upon him herein imposed, or the authority 
to him herein granted, shall, upon conviction, be fined not less than 
Twenty-five Dollars ($25) nor more than Two Hundred Dollars ($200), 
and each day upon which any person shall •maintain any premises with
in this State in a condition of noncompliance with the provisions of this 
Act after due notice has been given, as herein provided, shall be deemed 
a separate offense. As amended Acts 1941, 47th Leg., p. 487, ch. 305, § 2. 

- Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Partial invalidity of the amendatory Act 
of 1941, cited to the text, effect of, see 
section 5 of such act, set out under arti
c~e 120. 

Art. 126. Examination and certificate 
To ascertain whether nursery stock is infected with diseases or pests, 

the Commissioner shall cause to be made at least once each year an 
examination of each nursery or other place where nursery stock is ex
posed for sale. If such nursery stock is apparently free in all respects 
from infection or infestation, the Commissioner, upon receipt of inspec
tion fee provided by this Act, shall issue to the owner or person in con
trol of such stock, a certificate reciting that the stock examined was at 
the time of such examination apparently free from any such disease or 
pest. No such certificate shall be negotiable or' transferrable, and, if 
sold or transferred, shall be void. Any person ··offering for sale any 
nursery stock without a ce1·tificate of inspection, as herein provided, shall 
be deemed to be in violation of this Act. As amended Acts 1941, 47th 
Leg., p. 487, ch. 305, § 3. 

Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Partial invalidity of the amendatory Act 
of 1941, cited to the text, effect of, see 
section 5 of such act, set out under arti
cle 120. 

Art. 128. Nursery stock shipped into State 
No person, partnership, or corporation outside this State shall be 

permitted to ship nursery stock into this State without having first filed 
with the Commissioner of Agriculture a certified copy of his, or their, 
certificate of inspection, issued by the proper authorities in the State 
from which the shipment originates. Such certificate shall show that 
the stock to be shipped has been examined by the proper officers of in-
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spection in such State, and that it is apparently free from all dangerous 
insect pests or contagious diseases, and when fumigation or other special 
treatment is required by the Commissioner of Agriculture that the stock 
has been properly fumigated or treated. Upon receipt of such certifi
cate, and· provided that such certificate shall be acceptable to the Com
missioner and approved by him, the Commissioner shall issue to such ap
plicant a Texas importation certificate which shall permit the applicant 
to ship the nursery stock described into the State ofTexas. For the is
suance of any importation certificate the Commissioner shall cha1;ge a 
fee commensurate with the services rendered, which said fee shall in no 
event exceed Five Dollars ($5). Each box, bale, or package of nursery 
stock from outside the State shall bear a tag on which is printed a copy 
of the certificate of this State, and also a copy of the certificate of the 
State in which it originates. As amended Acts 1941, 47th Leg., p. 487, ch. 
305, § 4. . 

"Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Partial invalidity of the amendatory Act 
of 1941, cited to the text, effect of, see 
section 5 of such act, set out under arti
cle 120. 

CHAPTER EIGHT-EXPERIMENT STATIONS 

1. STATE EXPERIMENT STATIONS 

Art. 
149H. Experimental station in South-Cen

tral Texas [New]. 
149i. Dairy experiment station in First 

Senatorial District [New]. 

2. COUNTY F.A.Rl\IS AND STATIONS 

Art. 
163a. Election on issuance of bonds or 

warrants for agricultural experi
ment station [New]. 

1. STATE EXPERIMENT STATIONS 

Article 149H. Experimental Station in South-Central Texas 
Section 1. That the Board of Directors of the Agricultural and 

Mechanical College of Texas is hereby authorized and empowered to es
tablish and maintain an Agricultural Experiment Station in the South
Central Texas region for the purpose of ·making scientific investigations 
and experiments in the study of poultry pxoblems applicable to that re
gion and the State of Texas, with particular emphasis on the study of 
scientific production of broilers and fryers, including the study of econ
omics of production, feed utilization, marketing, and other related 
problems in the scientific production of poultry of this type. This Sta
tion shall be established and located in Gonzales County, Texas. 

Sec. 2. The Board of Directors of the Agricultural and Mechanical 
•College of Texas, is hereby authorized and emp'owered to secure a suit
.able site for the location of said Agricultural Experiment Station in 
Gonzales County, Texas, containing such amount of land not less than 
"fifteen (15) acres, well adapted to the purposes aforesaid. The said 
Board of Directors is authorized to accept donations of land, water, 
.equipment, money or anything of value for the establishment and main
tenance of said Station and to use donations and appropriations which 
might hereafter be made for the erection of the necessary buildings and 
equipment and the purchase of the necessary poultry stock, if and after 
the lands necessary for said Station have been purchased or donated. 

Sec. 3. The Agricultural Experiment Station hereby provided for 
:shall be under the general direction of the Agricultural and Mechanical 
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College of Texas, and shall be. operated and conducted by the Director 
of the Experiment Station as all other experiments are now conducted. 
Added Acts 1941, 47th Leg., p. 126, ch. 99, § 1. · 

Approved April 4, · 1941. Section 2 of the Act of 1941 declared an 
Effective 90 days after J'uly 3, 1941, date emergency but such emergency clause was 

of adjournment: inoperative under Const. art. 3, § 39. 

Art. 149i. · Dairy experiment station in First Senatorial District 
Section 1. That the Board of Directors of the Agricultural and Me

chanical College of Texas are hereby authorized and empowered to estab
lish and maintain a Dairy Experiment Station in the First Senatorial Dis
trict of Texas for the purpose of making scientific investigations and ex
periments in the study of the grazing, feeding, pasturage, land mainte
nance; the study of economics in the production and utilization of feeds, 
and other problems of dairying applicable to northeast Texas. · 

Sec. 2. The Board of Directors of the Agricultural anq Mechanical 
College of Texas are hereby authorized and empowered to secure a suit
able site for the location of said Dairy Experiment Station to be located 
in the First Senatorial District. Said Board of Directors are authorized 
to accept dqnations of land, water rights, and money for the establish
ment and maintenance of said Station and to use any appropriations 
which are hereafter niade for the erection of necessary buildings, and for 
the equipment and maintenance of said Station. 

Sec. 3. The Dairy Experiment Station herein provided for shall be 
under the direction and supervision of the Board of Directors of the· 
Agricultural and Mechanical College of Texas, and shall be operated and 
conducted by the Directors of Experiment Station, as all other State 
Experiment Stations are now conducted. Acts 1941, 47th Leg., p. 1392, ch. 
630. 

Approved J'uly 23, 1941. 
Effective 90 days after J'uly 3, 1941, date 

of adjournment. ' · 
Section 4 of the Act of 1941 declared an 

emergency but such emergency clause was 
inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act to establish and maintain an 

Agricultural Experiment Station for the 
development of dairy, poultry, and truck 

crops in the First Senatorial District of 
Texas, authorizing the Board of Directors 
of the Agricultural and Mechanical Col
lege of Texas to select a suitable location 
for said station and empowering said 
Board of Directors to establish and main
tain the Game; to accept . donations of 
land, water and money for establishing 
said station and for the operation of same: 
and declaring an emergency. Acts 1941,. 
47th Leg., p. 1392, ch. 630. 

2. COUNTY FARMS AND STATIONS 

Art. 163a. Election on issuance of bonds or warrants for agricultural ex
periment station 

Sec. 1. The Commissioners Court of any county in this State is 
hereby authorized to call an election for the purpose of issuing bonds 
or warrants for the purpose of acquiring tracts of land and constructing 
buildings and improvements thereon for an agricultural experiment 
station, and is hereby authorized to levy and collect a tax sufficient to 
pay the annual interest and to provide a sinking fund for the payment of 
the principal at maturity. 

Sec. 2. The election authorized herein shall be held under the pro
visions set forth in Title 22, Chapters 1 and 2, Revised Civil Statutes of 
Texas, 1925. 

Sec. 3. The Commissioners Court of any county in this State which 
may acquire and construct an agricultural experiment . station as au-
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thorized by this Act is further authorized to lease same to the State of 
Texas or to any agency of the Federal Government under terms to be 
agreed upon by the Commissioners Court and the lessor. Acts 1941, 
47th Leg., p. 703, ch. 438. 

Approved and effective )',fay 27, 1941. 
Section 4 of Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title or' Act: 
An Act authorizing the Commissioners 

Court of any county in thi; State to call 
an election for the purpose of issuing bonds 
or warrants for the purpose of acquiring 
tracts of land and constructing buildings 
and improvements thereon for an agricul
tural experiment station; authorizing said 

Commissioners Court to levy and collect a 
tax sufficient to pay the annual interest 
and to provide a sinking fund for the pay
ment of the principal at maturity; pro
viding that the election shall be held under 
provisions of Title 22, Chapters 1 and 2, 
Revised Civil Statutes of Texas of 1925; 
authorizing the Commissioners Court to 
lease any experim~>nt station acquired un
der authority of this Act to the State of 
Texas or to any agency of the Federal 
Government; and declaring an emergency. 
Acts 1941, 47th Leg., p. 703, ch; 438. · 

CHAPTER NINE-SOIL CONSERVATION AND PRESERVATION 
Art. 
165a-6. Rental of county machinery to 

landowners in counties of 320,
, 000 to 360,000 [New]. 

Art. 
165a-7. Rent of county.machinery to land

owners in counties of 60,000 to 
80,000 and counties of 22,000 to 
23,000 [New]. 

Art. 165a-1. Repealed. Acts 1941, 47th Leg., p. 491, ch. 308, § 5(A). 
Eff. May 20; 1941. 

This article was. previously repealed by 
section 17 of Acts 1939, 46th Leg., p. 7, but 
such repealing section was omitted from 
the Act of 1939, as amended by Acts 1941, 

47th Leg., p. 491, ch. 308. See article 165a-4 
and notes' thereunder. 

State Soil Conservation Law, see article 
165a-4. 

Art. 165a-2. Wind Erosion Conservation Districts; creation author
ized 

Acts 1941, 47th Leg., p. 491, ch. 308, § 5(c), 
set out in note under article 165a-4, pro
vided, that article 165a-2, should not be 
In anywise affected, impaired, nor im,
pinged by the Act of 1941, amending article 
165a-4. A similar provision was contained 
in section 17 of Acts 1939, 46th Leg., p. 7, 

which was omitted in the amendment c>f 
the Act <if 1939 as a whole by the Act of 
1941. See article 165a-4 and notes there
under. 

Soil conservation law not to affect this 
act, see article 165a-4, note. 

Art. 165a-4. State Soil Conservation Law-Short title 
This Act may be known and cited as the "State Soil Conservation 

Law." 
Legislative Deterntinations,. and Declaration of Policy 

Sec. 2. It is hereby declared, as a matter of Legislative Determina
tion: 

· (a) The Condition. That the farm and grazing lands of the State 
of Texas are among the basic assets of the State and that the preserva
tion of these lands is necessary to protect and promote the health, safety, 
and general welfare of its people; that improper land-use practice's 
have caused and have contributed to, and are now causing and contribut
ing to, a progressively more serious erosion of the farm and grazing 
lands of this State by wind and water; that the breaking of natural 
grass, plant, and forest cover has interfered with the natural factors of 
soil stabilization, causing loosening of soil and exhaustion of humus, and 
developing a soil condition that favors erosion; that the topsoil is being 
blown and washed out of fields .and pastures; that there has been an ac-
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celerated washing-of sloping ·fields; that these ·processes of erosion by 
wind and water speed up with removal of absorptive topsoil, causing ex
posure of less absorptive and less protective but more erosive subsoil; 
that failure by any occupier of land to conserve the soil and control 
erosion upon such land causes a washing and blowing of soil and water 
from such lands onto other lands and makes the conservation of soli and 
control of erosion on such other lands difficult or impossible. 

(b) The Consequences. That the consequences of such soil erosion 
in the form of soil-blowing and soil-washing are the silting and sedimen
tation of stream channels, reservoirs, dams, ditches, and harbors; the 
loss of fertile soil material in dust storms; the piling up of soil on lower 
slopes, and its deposit over alluvial plains; the reduction in productivity 
or outright ruin of rich bottom lands by overwash of poor subsoil ma
terial, sand, and gravel swept out of the hills; deterioration of soil and 
its fertility, deterioration of crops grown thereon, and declining acre 
yields despite development of scientific processes for increasing such 
yields; loss of soil and water which causes destruction of food and cover 
for wildlife; a blowing and washing of soil into streams which silts over 
spawning beds, and destroys water plants, diminishing the food ·supply 
of fish; a diminishing of the underground water reserve, which causes 
water shortages, intensifies periods of drought, and causes crop failures; 
an increase in the speed and volume of rainfall run-off, causing severe 
and increasing floods, which bring suffering, disease, and death; im
poverishment of families attempting to farm eroding and eroded lands; · 
damage to roads, highways, railways, farm buildings, and other property 
from floods and from dust storms; and losses in navigation, hydro-elec
tric power, municipal water supply, irrigation developments, farming, 
and grazing. -

(c) The Appropriate Corrective Methods. That to conserve soil re
sources and control and prevent soil erosion, it is necessary that land-use 
practices contributing to soil wastage and soil erosion may be discour
aged and discontinued, and appropriate soil-conserving land-use prac
tices be adopted and carried out; that among the procedures necessary 
for widespread adoption, are the carrying on of engineering operations 
such as the construction of terraces, terrace outlets, check dams, dikes, 
ponds, ditches, and the like; the utilization of strip cropping, lister fur
rowing, contour cultivating, and contour furrowing; land irrigation, 
seeding and planting of waste, sloping, abandoned, or eroded lands to 
water-conserving and etosion-preventing plants, trees, and grasses; for
estation and reforestation; rotation of crops, soil stabilization with trees, 
grasses, legumes, and other thick-growing, soil-holding crops, retardation 
of runoff by increasing absorption of rainfall; and retirement from cul
tivation of .steep, highly erosive areas and areas now badly gullied or 
otherwise eroded. 

(d) Declaration of Policy. It is hereby: declared to be the policy 
of· the Legislature to provide for the conservation of soil and soil re
sources of this State, and for the control and prevention of soil erosion, 
and thereby to preserve natural resources, control floods, prevent impair
ment of dams and reservoirs, assist in maintaining the navigability of 
rivers and harbors, preserve wildlife, protect the tax base, protect public 
lands, and protect and promote the health, safety, and general welfare of 
the people of this State, and thus to carry out the mandate expressed in 
Article XVI, Section 59a, of the Constitution· of Texas. It is further 
declared as a matter of Legislative intent and determination of policy 
that the agencies created, powers conferred and the activities contem
plated in this Act for the conservation of soil and water resources and 
for the red~ction of public damage resulting from failure. fo co·nserve 
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such natural resources, shall be supplementary and complementary to 
the work of various river and other authorities now established in the 
State and to other State officers, agencies, and districts engaged in closely 
related projects, and shall not be duplicative thereof nor conflicting there-
with. · 

Definitions 

Sec. 3. Wherever used or referred to in this Act, unless a different 
meaning clearly appears from the context: 

(1) "District" or "Soil Conservation District" means a governmental 
subdivision of this State, and a public body corporate and politic, organ
ized in accordance with the provisions of this Act, for the purposes, with 
the powers, and subject to the restrictions hereinafter set forth. 

(2) "State District" means one of the five (5) districts established 
as provided in Section 4, Subsection A of this Act. ' 

(3) "Supervisor" means one of the members of the governing body 
of a district, elected or appointed in accordance with the provisions of 
this Act. 

( 4) "Board" or "State Soil Conservation Board" means the agency 
created in Section 4 of this Act. 

(5) "County Soil Conservation Committee" means the committee se
lected iri each county of the State as provided in Section 4, Subsection B 
of this Act. 

(6) "Petition" means a petition filed under the provisions of Sub
section A of Section 5 of this Act for the creation of a district. 

(7) "State" means the State of Texas. . 
(8) "Agency of this State" includes the government of this State 

and any subdivision, agency, or instrumentality, corporate or otherwise, 
of the government of this State. . 

(9) "United States" or "Agencies of the United States" includes the 
United States of America, the Soil Conservation Service of the United 
States Department of Agi·iculture, and any other agency or instrumentali
ty, corpoi·ate or otherwise, of the United States of America . 

. (10) "Government'' or "Governmental" includes the Government of 
this State, the Government of the. United States, and any subdivision, 
agency, or instrumentality, corporate or otherwise of either of them. 

(11). "Landowner" o~ "Owner of land" includes any natural person 
who holds title to farm or ranch lands lying within a soil conserva
tion district organized under the provisions of this Act, who has at
tained the age of twenty-one years, and is a resident of a county, all 
or any part of which is included in such Soil Conservation District. 

(12) "Board of Adjustment" means the agency appointed in accord
ance with the provisions of Section 10 of this Act. 

(13) "Due Notice" means notice published at least twice, with an 
interval of at least seven (7) days between the two (2) publication 
dates, in a newspaper or other publication of general· circulation with
in the appropriate area, or notice posted for at least two :weeks at a 
reasonable number of conspicuous places within the appropriate area, 
such posting to include, where possible, posting at public places where 
it may be customary to post notices concerning county or municipal 
affairs, generally. At any hearing held pursuant to such notice, at the 
time and place designated in such notice, adjournment may be made 
from time to time without the necessity of renewing such notice for 
such adjourned dates. 

(14) "Land Occupier" or "Occupiers of Land" includes any person, 
firm, or corporation who shall hold title to or be in possession of any 
lands lying within a district organized under the provisions of this 
Act, whether as owner, lessee, renter, tenant or otherwise. 
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State Soil Conservation Board 

Sec. 4. A. There is hereby established to serve as an agency of the 
State and to perform the functions conferred on it in this Act, the State 
Soil Conservation Board. The Board will consist of five (5) members. The 
following shall serve in an advisory capacity to the Board: The Presi
dent of The Agricultural and Mechanical College of Texas, the President 
of Texas Technological College, the Director of Vocational Agricul
ture of Texas, the State Commissioner of Agriculture and the State Co
ordinator of the Soil Conservation Service of the United States De
partment of Agriculture. The five (5) elective members of the Board 
shall be selected as follows: The State of Texas is hereby divided in
to five (5) State Districts for the purpose of selecting five (5) mem
bers of the State Soil Conservation Board. These five (5) State Dis
tricts shall be composed as follows: 

State District No. 1, comprising fifty-one (51) counties: Dallam~ 
Dawson, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, Moore, Hutch
inson, Roberts, Hemphill, Oldham, Potter, Carson, Gray, Wheeler, Deaf 
Smith, Randall, Armstrong, Donley, Collingsworth, Parmer, Castro, 
Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Motley, 
Cottle, Hardeman, Cochran, Hockley, Lubbock, Crosby, Dickens, King~ 
Yoakum, Terry, Lynn,, Garza, Kent, Stonewall, Gaines, Borden, Scurry, 
Fisher, Foard. 

State District No. 2, comprising fifty-one (51) counties: Andrews, 
Martin, Howard, Mitchell, Nolan, Taylor, Runnels, Coke, Sterling, Glass
cock, Midland, Ector, Winkler, Loving, Reeves, Culberson, Hudspeth, 
El Paso, Jeff Davis, Presidio, Brewster, Pecos, .Terrell, Ward, Crane,. 
Upton, Reagan, Irion, Tom Green, Concho, McCulloch, San Saba, Mason, 
Llano, Blanco, q.illespie, Crockett, Schleicher, Menard, Sutton, Kimble,. 
Val Verde, Edwards, Real, Kerr, Kendall, Bandera, Uvalde, Medina, Kin
ney, Maverick. 

State District No. 3, comprising fifty (50) counties: Burleson, Lee, 
Bastrop, Travis, Hays, Coma!, Guadalupe, Caldwell, ·Fayette, Wash
ington, Austin, Colorado, Lavaca, Gonzales, Wilson, Bexar, DeWitt,. 
Jackson, Wharton, Fort Bend, Brazoria, Matagorda, Calhoun, Refugio, 
Bee, Karnes, L_ive Oak, Atascosa, McMullen, La Salle, Frio, Duval, Dim
mit, Webb, Zapata, Jim Hogg, Starr, Brooks, Hidalgo, Cameron, Willacy, 
Kenedy, Kleberg, Nueces, San Patricio, Aransas, Jim Wells, Zavala, 
Goliad, Victoria. · 

State District No. 4, comprising fifty-one (51) counties: Lamar,. 
Red River, Bowie, Delta, Hopkins, Franklin, Titus, Morris, Cass, Marion, 
Camp, Upshur, Wood, Rains, Van Zandt, Smith, Gregg, Harrison, Hen
derson, Cherokee, Rusk, Panola, Shelby, Nacogdoches, Anderson, Free
stone, Leon, Robertson, Brazos, Madison, Grimes, Waller, Houston, 'Valk
er, Trinity, Angelina, San Augustine, Sabine, Newton, Jasper, Tyler, Polk,. 
San Jacinto, Montgomery, Harris, Liberty, Hardin, Orange, Jefferson,. 
Chambers, Galveston. · 

State District No. 5, comprising fifty-one (51) counties: Wilbarg
er, Wichita, Clay, Montague, Cooke, Grayson, Fannin, Hunt, Collin, Den
ton, Wise, Jack, Archer, Baylor, Knox, Haskell, Stephens, Throckmorton, 
Young, Jones, Shackelford, Palo Pinto, Rockwall, Kaufman, Ellis, Park
er, Tarrant, Dallas, Johnson, Hood, Somervell, Erath, Eastland, Calla
han, Coleman, Brown, Comanche, Mills, Hamilton, Bosque, Hill, Navarro,. 
Limestone, McLennan, Falls, Milam, Bell, Williamson, Burnet, Lampasas, 
Coryell. 

· B. It shall be the duty of the State Soil Conservation Board to· 
notify the County Judge of all counties in a State District wherein' 

TEX.ST.SUPP. '42-2 
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a District Conservation Convention is to be held, as hereinafter pro
vided, at least sixty (60) days prior to the date of such District Con
vention. The County Judge, upon being notified by the State Board of 
the date on which the District Convention is to be held, shall, within twen
ty (20) days appoint a County Soil Conservation Committee of four (4) 
members. Each committee member so appointed shall be a landowner, 
and shall be actively engaged in· the business of farming or animal 
husbandry. One member of the County Soil Conservation Committee 
shall be appointed from each Commissioner's Precinct within the coun
ty. 

· 'The County Judge shall, within five (5) days after such appoint
ment, officially notify the persons so selected that they have been ap
pointed as members of such Committee, and the County Judge shall, 
within five (5) days thereafter, certify the names and addresses of such 
persons to the State Soil Conservation Board. 

The County Soil Conservation Committee shall select one of its 
members as chairman, who shall have authority to cast an additional 
vote in case of a tie and shall be charged with the usual and customary 
duties of a presiding officer. A majority of the members shall con
stitute a quorum and the concurrence of a majority of such quorum in 
any matter within their jurisdiction shall be required for final determina
tion. 

Members of a County Soil Conservation Committee shall receive no 
compensation for their services except the delegate to the District Con
servation Convention who shall receive Five (5) Cents per mile for travel 
each way between the County Seat of his county and the place where 
the District Convention is held, and Four Dollars ($4) per day, not 
to exceed two (2) days, to be paid by the State Soil Conservation Board. 

C. The County Soil Conservation Committee in each county shall 
elect one of its members as-a delegate to attend the State District Con
servation Convention. The ·name and address of the delegate to the 
District Convention shall be certified to the State Soil Con~ervation 
Board by the Chairman of the County Soil Conservation Committee not 
less than twenty (20) days prior to the date of the convention. Each 
State District Conservation Convention shall elect from among the 
qualified delegates present, by a majority vote, a member of the State 
Soil Conservation Board. The Chairman of the District Convention 
shall within five (5) days, certify to the State Soil Conservation Board, 
and the Secretary of State the name and address of the person elected. 
A. majority of all qualified delegates elected to the State District Con
vention shall constitute a quorum. Each member of the State Soil Con
servation Board shall be ·a qualified delegate to the State District Con
vention which elects his successor. 

Board members for Districts 2 and 4 elected in 1941 under the pro
visions of House Bill No. 20, Acts, Forty-sixth Legislature, Regular Ses
sion 1 shall serve for the term for which :they were elected, and until 
their successors are elected and have qualified. On the first Tuesday 
in May, 1943, at a place within the district to be designated by the State 
Soil Conservation Board, State District 2 shall elect a board member 
as hereinabove provided, to serve on the State Soil Conservation Board 
for a period of five (5) years, and State District 4 shall elect a board 
member as hereinabove provided to serve on the State Soil Conserva
tion Board for a period of four ( 4) years. Thereafter, lx>ard members 
elected from State Districts 2 and 4 shall be elected for a period of five 
(5) years or until their successors are elected and have qualified. 

· Board members for districts 1, 3, and 5, elected under the provi
sions of House Bill No. 20, Acts, Forty-sixth Legislature, Regular Ses-
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sion,1 shall hold their offices for the terms for which they were elected, 
and until their successors are elected and have qualified. On the first 
Tuesday in May, 1942, at a place within the district to be designated 
by the State Soil Conservation Board, State D-istrict 1 shall elect a board 
member as hereinabove provided ·to serve on the State Soil Conservation 
Board for a period of two· (2) years, and State District 3 shall elect a 
board member as hereinabove provided to serve on the State Soil Con
servation Board for a period of three (3) years, and State District 5 
shall elect a board member as hereinabove provided to serve on the 
State Soil Conservation Board for a period of four ( 4) years. There
after, board members ·elected from State· Districts 1, 3, and 5 shall be 
elected for a period of five (5) years or until their successors are elected 
and have qualified. 

· Terms of office of all State Board Members shall begin on the day 
following their election. 

D. Each member of the State Soil Conservation Board shall- take 
the State Constitutional Oath of Office, and said State Soil Conserva
tion Board shall designate one of its elective members to serve as chair
man. 

Vacancies upon such Board shall be filled for an unexpired term 
or for a full term, by the same manner in which the retiring members 
were resp.ectively elected. Elective members of the Board may receive 
compensation for their services .on the Board, not to exceed tP,e sum 
of Ten Dollars ($10) per diem for each day of actual service rendered, 
but each member shall be entitled to expenses, including traveling ex
penses, necessarily incurred in the discharge of his duties as a mem
ber o·f the Board. 

E. A majority of the elective members of the State Soil Conserva
tion Board shall constitute a quorum and the concurrence of a majority 
of the elective members in any matter within their duties shall be re
quired for its determination. The State Board shall keep a complete 
and accurate record of all its official actions, hold such public hear
inf)S at such times and places within the State ~s may be determined 
by the Board, and shall promulgate such rules and regulations as may 
be necessary for the performance of the functions of said Board under 
the provisions of this Act. The Board shall provide for the execution 
of surety bonds for all employees and officers who shall be entrusted with 
funds or property, which bonds shall be executed by some solvent com
pany authorized to transact a surety business in this State. 

F. The State Soil Conservation Board may employ an administra
tive officer and such other agents and employees; permanent and tem
porary, as it may require, and shall determine their qualifications, duties 
and compep.sation, according to the terms and amounts as specified in 
the general appropriation bills. The Board may call upon the Attor
ney General of the St~te for such legal services as it may require, or 
may employ its own counsel and legal staff. It shall have authority to 
delegate to its Chairman, to one or more of its members, or to one or 
more agents, or employees, such powers and duties as it may deem prop
er. It shall have authority to locate its office at a point to be selected 
by the Board. · 

~ G. In addition to the duties and powers hereinafter conferred upon 
the State Soil Conservation Board, it shall have the following duties and 
powers: 

(1) To offer such assistance as may be appropriate to the super
visors of Soil Conservation Districts, organized as provided hereinafter,.· 
in the carrying out of any of the powers and programs. 
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(2) To coordinate the programs of the several Soil Conservation 
Districts organized hereunder so far as this may be done by advice and 
consultation. 

(3) To secure the cooperation and assistance of the United States 
and any of its agencies, and of agencies of this State, in the work of 
such districts. 

(4) To disseminate information throughout the State concerning 
the activities and programs of the Soil Conservation Districts organized
hereunder; and to encourage the formation of such districts in areas 
where their organization is desirable. 

H. All moneys, funds, and securities coming'into the hands of the 
State Soil Conservation Board shall be deposited in the State Treasury 
and placed in the State Treasury to the credit .of a special fund to be 
known as 'the "State Soil Conservation Fund"; and all such funds, mon
eys, and securities hereafter deposited or credited to such fund are 
hereby appropriated to the use and benefit of the State Soil Conserva
tion Board and may be, by said Board, used in the administration of 
mid in compliance with this Act. Such funds when so placed in the 
State Treasury shall be under the same care and control by the State 
Treasury as any money belonging to the State. The Board shall pro
vide and furnish a biennial audit by the State Auditor and Efficiency Ex-
pert and a report to the Governor of the State. · 

The Board may, by resolution, authorize the Chairman of the Board 
or the administrative officer to approve all claims and accounts that are 
payable by the Board. And any claim presented to the Comptroller of 
Public Accounts carrying such approval will be sufficient authority for 
the Comptroller to issue his warrant against any appropriation made for 
the use of the Board, and shall also be sufficient authority· for the State 
Treasury to honor the payment,of such warrant. 

Creation of Soil Conservation Districts 

Sec. 5. A. Any fifty (50) or a majority of the landowners within the 
limits of that territory proposed to be organized into a district may file 
a petition with the State Soil Conservation Board asking that a Soil 
Conservation District be organized to function in the territory described 
in the petition. Such petition shall set forth: 

(1) ·The proposed name of said district. 
(2) That there is need, in the interest of the public health, safety, 

and welfare, for a Soil Conservation District to function in the territory 
described in the petition. 
· (3) A description of the territory proposed to be organized as a 

district, .which description shall not be required to be given by metes 
and bourids or by legal subdivisions, but shall be deemed sufficient if 
generally accurate. 

(4) A request that the State Soil Conservation Board duly define 
the ·boundaries of such district; that an election be held within the 
territory so defined on the question of the creation of a Soil Conserva
tion District in such territory; and that the Board determine that such 
a district be created. 

Where more than one petition is filed covering parts of the same 
territory, the State Soil C.onservation Board may consolidate all or any 
such petitions. 

B. Within thirty (30) days after such a petition has been filed 
with the State Soil Conservation Board, it shall cause due notice to 
be given of a proposed hearing upon the question of the desirability 
and necessity, in the interest of the public health, safety, and welfare, 
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of the creation of such district, upon the question of the appropriate 
boundaries to be assigned to such district, upon the propriety of the peti
tion and other proceedings taken under this Act, and upon all questions 
relevant to such inquiries. All owners of land within the limits of the 
territory described in the petition, and of lands within any territory con
sidered for addition to such described territory, and all other interested 
parties, shall have the right to attend such hearings and to be heard. 
If it shall appear upon the hearing that it may be desirable to include 
within the proposed district territory outside of the area within which 
due notice of the hearing ha.s been given, the hearing shall be adjourned 
and due notice of further hearing shall be given throughout the entire 
area considered for inclusion in the district, and such further hearing 
held. After such hearing, if the Board shall determine, upon the facts 
presented at such hearing and upon such other relevant facts and in
formation as may be available, that there is need, in the interest of the 
public health, safety, and welfare, for a Soil Conservation District to 
function in the territory considered at the hearing, it shall make and re
cord such determination, and shall define, by metes and bounds or by 
legal subdivisions, the boundaries of such district. In making such 
determination and in defining such boundaries, the Board shall give 
due weight and consideration to the topography of the area considered 
and of the state, the composition of the soils therein, the distribution 
of erosion, the prevailing land-use practices, the desirability and neces
sity of including within the boundaries the particular lands under con
sideration and· the benefits such lands may receive from being included 
within such boundaries, the relation of the proposed area to existing 
watersheds and agricultural regions, and to other Soil Conservation 
Districts already organized or proposed for organization under the pro
visions of this Act, and such other physical, geographical, and economic 
factors as are relevant, having due regard to the legislative determina
tions set forth in Section 2 of this Act. If the Board shall determine 
after such hearing, after due consideration of the said relevant facts, 
that there is no need for a Soil Conservation District to function in the 
territory considered at the hearing, it shall make and record such de
termination and shall deny the petition. After six (6) months shall 
have expired from the date of the denial of any such petition, subse
quent pet_itions covering the same or substantially the same territory may 
be filed as aforesaid and new hearings held and determinations made 
thereon. 

C. After the Board has made and recorded a determination that 
there is need, in the interest of the public health, safety, and welfare, 
for the organization. of a district" in a particular territory and has de
fined the boundaries thereof, it shall consider the question whether 
the operation of a district within such boundaries with the powers con
ferred upon Soil Conservation Districts in this Act is administratively 
practicable and feasible. To assist the Board in the determination of 
such administrative practicability and feasibility, it shall be the duty 
of the Board, within a reasonable time after entry of the finding that 
there is need for the organization of the proposed district and the de
termination of the boundaries thereof, to hold an election within the 
proposed district upon the proposition of the creation of the district, 
due notice of such election shall be given, which notice shall set forth 
the boundaries of the proposed district. The question shall be sub
,mitted by ballots upon which the words, "For creation of a Soil Conserva
tion District of the lands below described in general terms· and lying 
in the county (ies) of and ," and, "Against creation of a 
Soil Conservation District of the lands below described in general terms 
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and lying in the county (ies) of and ," shall appear. All 
owners of land within the boundaries of the territory as determined by 
the State Soil ·Conservation Board shall be eligible to vote in such elec
tion. When a part of a County is included in a district and the voting 
box of a landowner within the County is not included within the said dis
trict, the landowner within the county shall be entitled to vote at the· 
voting box in which his land is located within the district. All elections 
for creation of districts shall be held in conformity with the general 
laws of the State except as herein otherwise provided. 

D. The Board shall pay all expenses for the issuance of notices 
of public hearings and shall supervise the conduct of such hearings. 
It shall issue appropriate regulations governing the conduct of pub
lic hearings and elections, and providing for the registration prior to 
the date of the election of all eligible voters, or prescribing some other 
appropriate procedure for the determination of those eligible as voters 
in such elections. No informalities in the conduct of such elections 
or any other elections held under this Act or in any manner relating 
thereto, shall invalidate said election or the result thereof, if notice 
thereof shall have been given substantially as herein provided, and said 
election shall have been fairly conducted. 

E. The Board shall announce the result of such election and shall 
thereafter consider and determine whether the operation of the dis
trict within ·the defined boundaries is administratively practicable and 
feasible. If the Board shall determine that the operation ·of such dis
trict is not administratively practicable and feasible, it shall record such 
determination and deny the petition. If the Board shall determine that 
the operation of such district is administratively practicable and feasible, 
it shall record such determination and shall proceed with the organiza
tion of the district in the manner hereinafter provided. In. making 
such determination the Board shall give due regard to and weight to 
the attitudes of the owners of lands lying within the defined boundaries, 
the number of landowners eligible to vote in such election who shall 
have voted, the proportion of the votes cast in such election in favor of 
the creation of the district to the total number of votes cast, the ap
proximate wealth and income of the landowners of the proposed dis
trict, the probable expense of carrying on erosion-control operations 
within such district, and such other economic and social factors as may 
be relevant to such determinations, having due regard to the legislative 
determinations set forth in Section 2 of this Act,. provided, however, 
that the Board shall not have authority to determine that the operation 
of the proposed district within the defined boundaries is administrative
ly practicable and feasible unless at least two-thirds of the votes c'ast 
in the election upon the proposition of, creating the district shall have 
been cast in favor of the creation of such district. 

F. If the Board shall determine that the operation of the pro
posed district within . the defined boundaries is administratively prac
ticable and feasible, it shall divide the district into five (5) subdivisions 
of approximately equal area, in so far as this may be practicable. The 
Board shall appoint two (2) supervisors, one each from subdivisions 
2 and. 4 within the district, to act until at a regular election in subdivi
sions 2 and 4 their successors are elected and have qualified. Such ap
pointed supervisors, together with the three (3) supervisors elected in 
accordance with the provisions of Section 6 of this Act, shall be the· 
governing board of the district. One member of the District Board of 
Supervisors shall 'be selected from each of the flve subdivisions com
posing the district. The State Soil Conservation Board, in cooperation 
with landowners, may change the boundaries of the subdivisions from 
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time to time as may be necessary or desirable because of additions of ter
ritory to the district. Such district shall be a governmental subdivi
sion of this State and a public body corporate and politic, upon the tak
ing of the following proceedings: 

The two (2) appointed supervisors shall present to the Secretary 
of State an application signed by them, which shall set forth and such . 
application need contain no detail other than the mere reCitals: (1) 
That a petition for the creation of the district was filed with the State 
Soil Conservation Board pursuant to the provisions of this Act, and that 
the proceedings specified in this Act were taken pursuant to such peti
tion; that the application is being filed in order to complete the organiza
tion of the district as a governmental subdivision and a public body 
corporate and politic under this Act; and that the Board has appoint
ed them as supervisors; (2) The name and official residence of each of 
the supervisors, together with a certified copy of the appointments 
evidencing their right to office; (3) The term of office of each of the 
supervisors; ( 4) The name which is proposed for the district; and 
(5) The location of the principal office of the supervisors of the district. 
The application shall be subscribed and sworn to by each of the said 
supervisors before an officer authorized by laws of this State to take 
and· certify oaths, who shall certify upon the application that he per
sonally knows the supervisors and knows them to be the officers as af
firmed in the application and that each has subscribed thereto in the 
officer's pres,ence. The application shall be accompanied by a state
ment by the State Soil Conservation Board, which shall certify (and such 
statement need contain no detail other than mere recitals) that a pe
tition was filed, n·otice issued, and hearing held as aforesaid; and the 
Board did duly determine that there is need, in the interest of pub
lic health, safety, and welfare, for a Soil Conservation District to func
tion in the proposed territory and did define the boundaries thereof; 
that notice was given and an election held on the question of the crea
tion of such distri~t, and that the result of such election showed a two
thirds majority of the votes cast in such election to be in favor of the 
cre.ation of the district; that thereafter the Board did duly determine 
that the operation of the proposed district is administratively practica
ble and feasible. The said statement shall set forth the boundaries of 
the district as they have been defined by the Board. 

The Secretary of State shall examine the application and state
ment and, if he finds that the name proposed for the district is not 
identical with that of any other Soil Conservation District of this State 
or so nearly similar as to lead to confusion or uncertainty, he shall re
ceive and file them and shall record them in an appropriate book of 
record in his office. If the Secretary of State shall find that the name 
proposed for the district is identical with that of any other Soil Con
servation District in this State, or so nearly similar as to lead to con
fusion and uncertainty, he shall certify such fact to the State Soil Con
servation Board, which shall thereupon submit to the Secretary of State 
a new name for the said district, which shall not be subject to such de
fects. Upon receipt of such new name, free of such defects, the Secretary 
of State shall record the application and statement, with the name so 
modified, in an appropriate book of record in his office. When the ap
plication and· statement have been made, filed, and recorded, as here
in provided, the . district shall constitute a governmental subdivision 
of this State and a public body corporate and politic. The Secretary 
of State shall make and issue to the said supervisors a certificate un
der the seal of the State, of the due organization of the said district, 
and shall record such certificate with the application and statement. 
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The boundaries of such district shall include the territory as determined 
by the State Soil Conservation Board as aforesaid, but in no event shall 
they include any area included within the boundaries ·of another Soil 
Conservation District organized under the provisions of this Act. 

G. After six (6) months shall have expired from the date of en
try of a determination by the State Soil Conservation Board that op
eration of a proposed district is not administratively practicable and 
feasible, and denial of a petition pursuant to such determination, sub
sequent petition may be filed as aforesaid, and action taken thereon in 
accordance with the provisions of this Act. 

H. Petitions for including additional territory within an exist
ing district may be filed with the State Soil Conservation Board, and 
the proceedings herein provided for in the case of petitions to organize 
a district shall be observed in the case of petitions for such inclusion. 
The Board shall prescribe the form for such petitions, which shall be 
as nearly as may be in the form prescribed in this Act for petitions to 
organize a district. Where the total number of landowners in the area 
proposed for inclusion shall be less than one hundred (100), the peti
tion may be filed when signed by a two-thirds majority of owners of land 
in such area, and in such case, no election need be held. In election up
on petitions for such inclusion, all owners of land within the proposed 
additional area shall be eligible to vote; ·only such landowners shall be 
eligible to vote. 

I. In any suit, action, or proceeding involving the validity or en
forcement of, or relating to, any contract, proceeding, or action of the 
district, the district shall be deemed to have been established in ac
cordance with the provisions of this Act upon proof· of the issuance of 
the aforesaid certificate by the Secretary of State. A copy of su~h cer
tificate duly certified by the Secretary of State shall be admissible in evi
dence in any such suit, action; or proceeding and shall be proof of filing 
and contents thereof. 

lUethod of Seleeti.;n, Qualifications, and Tenure of Soil Conservation District 
Suitervisors 

Sec. 6. Within thirty (30) days after the date of issuance by the Secre
tary of State of a Certificate of Organization of a Soil Conservation 
District, the State Soil Conservation Board shall designate a time and 
place within the subdivisions wherein supervisors are to be elected, 
giving due notice of such designation in each subdivision of the dis
trict wherein elections are to be held. The owners of land within each 
subdivision shall meet at the time and place as designated by the State 
Soil Conservation Board for the purpose of electing from within the Sub
division a member to the Board of District Supervisors. The qualified 
voters present shall proceed by electing a chairman, secretary, and 
tally clerks. Nominations shall be in order, and when nominations 
have ceased, the nominee shall be announced by the secretary. The 
qualified voters present shall, by a written ballot, cast their vote for 
their choice from among the nominees. When the votes have been 
tabulated by the tally clerks, if no candidate has received a majority 
of the total votes cast, the two candidates receiving the largest num
ber of votes shall be voted on in a second ballot, and the candidate re
ceiving the largest number of votes shall be declared elected .. 

The secretary shall record the proceedings of the meeting, and 
shall, within five (5) days, certify to the State Soil Conservation Board 
the name and the proper address of the person elected. 
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The three (3) members as certified to the State Board shall serve 
until at a regular election within the subdivisions from which they are 
elected their successors are elected and have qualified. 

The governing body of the district shall consist of five (5) super
visors, composed of the three (3) supervisors elected as provided here
inabove, together with the two (2) supervisors appointed as provided 
for in Section 5 of this Act by the State Soil Conservation Board. All 
five (5) such supervisors shall be owners of land within the subdivision 
from which they are appointed or elected and shall be actively engaged 
in the business of farming or animal husbandry. 

The supervisors shall designate a chairman, vice-chairman, and 
secretary and may, from time to time, change such designation. Each 
·of the supervisors who are appointed or elected upon creation of the 
di'strict shall serve until at the regular election of supervisors. the!!' 
successors are elected and have qualified. Beginning with the year 1943, 
other than the first election and appointment of supervisors within a 
district, all elections for the election of district supervisors shall be 
held on the first Tuesday in October. On the first Tuesday in October, 
1943, elections shall be held in all five (5) subdivisions in each district 
within the State for election of supervisors, which shall establish a 
regular period for elections. Terms of office of supervisors elected on 
the first Tuesday in October, 1943, shall be as follows: Subdivision No. 1, 
one year; Subdivision No. 2, two years; Subdivision No.3, three years; 
Subdivision No. 4, four years; and Subdivision No. 5, five years, or 
until their successors are elected and have qualified. Their succes
sors in office shall be elected for a term of five (5) years. In districts 
created thereafter, the two (2) appointed and the three (3) elected 
supervisors shall serve until the regular period for elections in cor
Tesponding subdivisions in all districts, or until their successors are 
elected and have qualified. Their successors in office shall serve for 
the regular five-year term. Terms of office of all supervisors elected 
shall begin on the day following their election. 

Vacancies shall be filled by election for the unexpired term, except 
that vacancies occurring prior to the first Tuesday in October, 1~143, may 
be filled by appointment by the State Soil Conservation Board. A ma
jority of the supervisors shall constitute a quorum and the concurrence 
·of a majority of the supervisors in any matter within their duties shall 
be required for its determination. A supervisor may receive compensa
tion for services not to exceed Four Dollars ($4) for each day he shall be 
in attendance at the regular meetings of the Board of Supervisors, and 
Five (5) Cents. per mile for travel each way between the residence of a 
supervisor and the designated business office of the district supervisors. 
Supervisors shall be paid quarterly for their services, and may not re
·ceive compensation and mileage for any number of days in excess of five 
(5) in any three-month period, except that one member of each Board of 
Supervisors shall be entitled to receive Fotir Dollars ($4) per day not to 
·exceed two (2) days, and Five (5) Cents per mile while attending an 
annual State-wide meeting of supervisors to be held at a time and place 
to be determined by the State Soil Conservation Board. The provision 
providing Five (5). Cents per mile for travel for district supervisors shall 
be in effect September 1, 1941, and thereafter. 

The supervisors may employ such officers, agents, and employees, per
manent and temporary, as they may require, and shall determine their 
qualifications, duties, and compensation. The supe1~visors may delegate 
to their chairman, to one or more supervisors, or to one or more agents 
-or employees, such powers and duties as they may deem proper. The 
supervisors shall furnish to the State Soil Conservation Board, upon 
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request, copies of such ordinances, rules, regulations, orders, contracts, 
forms,. and other documents as they shall· adopt or employ, and such 
other information concerning their activities as it may require in the 
performance of its duties under this Act. · 

The supervisors shall provide for the execution of surety bonds for 
all employees and officers who shall be entrusted with funds or property, 
shall provide . for the keeping of a full and accurate record of all pro
ceedings of all resolutions, regulations, and orders issued or adopted, and 
shall provide for an annual audit of the accounts of receipts and dis
bursements. The State Board may demand and pay the expenses of an 
audit 'at any time.- Any supervisor may be removed by the State Soil 
Conservation Board, upon notice arid hearing, for neglect of duty or mal
feasance in office, or if disqualified as a voter within the district, but 
for no other reason. _· 

The supervisors may invite the legislative body of any municipality 
or county located within or near the territory comprised within the dis
trict to designate a representative to advise and consult with the super
visors of the district on all questions of program and policy which may 
affect the property, water supply, or other interests of such municipality 
or county. 

Powers of Districts and Supervisors 

Sec. 7. A Soil Conservation District organized under the provisions of 
this Act shall constitute a governmental subdivision of this State and a 
public body corporate and politic exercising public powers, and such dis
trict and the supervisors thereof shall have the following powers, in 
addition to others granted in other sections of this Act: 

(1) To carry out preventive and control measures within the dis
trict including, but not limited to, engineering operations, methods of 
cultivation, the growing of vegetation, changes in use of land, and the 
measures listed in Subsection o, of Section 2 of this Act, on lands owned 
or controlled by this State or any of its agencies, with the cooperation 
of the agency administrating and having jurisdiction thereof, and on any 
other lan.ds within the district upon obtaining the consent of the occu
piers of such lands. or the necessary rights or interests in such· lands; 

(2) To cooperate or enter into agreements with, and, within the 
limits of appropriations duly made available to it by law, to furnish 
financial or other aid to,. any agency, governmental or otherwise, or any 
occupier of lands within the district, in the carrying on of erosion con
trol and prevention operations within the district, subject to such con
ditions as the supervisors may deem necessary to advance the purposes 
of this Act; 

(3) To obtain options upon and to acquire, by purchase, exchange, 
lease, gift, grant, bequest; devise, or otherwise, any property, real or 
personal, or rights or interests therein; to maintain, administer, and im
prove any properties acquired, to receive income from such properties, 
and to expend such income in carrying out the purposes and provisions 
of this Act; and to sell, lease, or otherwise dispose of any of its property 
or interests therein in furtherance of the purposes apd the provisions 
of this Act; 

(4) To make available, on such terms as it_ shall prescribe, to land 
occupiers within the districts, agricultural and engineering machinery 
and equipment, fertilizer, seeds and seedlings, and such other material 
or equipment, as will assist such land occupiers to carry on operations 
upon their lands for the conservation of soil resources a,nd for the pre
vention and control of soil erosion; 
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(5) To construct, improve, and maintain such structures· as may 
be necessary or convenient for the performance of any of the operations 
authorized in this Act; 

(6) To develop comprehensive plans for the conservation ·of soil 
resources and for the control and prevention of soil erosion within the 
district, which plans shall specify in such detail as may be possible, the 
acts, procedures, performances, and avoidances which are necessary or 
desirable for the effectuation of such plans, including the specification 
of engineering operations, methods of cultivation, the growing of vegeta
tion, cropping programs, tii"lage practices, and changes in use of land; 
and to publish such plans and information and bring them to the atten
tion of occupiers of lands within the district; 

(7) To take over, by purchase, lease, or otherwise, and to administer, 
any soil conservation, erosion control, or erosion prevention project lo
cated within its boundaries undertaken by the United States vr any of 
its agencies, or by this State or any of its agencies; to manage, as 
agent of the United States or any of its agencies, or of this State or any 

· of its agencies, any soil conservation, erosion control, or erosion pre
vention project within its boundaries; to act as agent for the United 
States, or any of its agencies, or for this State or any of its agencies in 
connection with the acquisition, construction, operation, or administra:. 
tion of any soil conservation, erosion control, or erosion prevention proj-· 
ect within its boundaries; to accept donations, gifts, and contributions in 
money, services, materials, or otherwise, from the United States or any 
of its agenc-ies, or from this State or any of its agencies, and to use or ex
pend such moneys, services, materials, or other contributions in carrying 
on its operations; · 

(8) To sue and be sued in the name of the district; to have a seal, 
which seal shall be judicially noticed; to have perpetual succession un
less terminated as hereinafter provided; to make and execute contracts 
and other instruments, necessary or convenient to the exercise of its 
powers, to make, and from time to time amend and repeal, rules and regu
lations not inconsistent with this Act, to carry into effect its purposes 
and powers; 

(9) As a condition to the extending of any benefits under this Act 
to, or the performance of work upon, any lands not owned or controlled 
by this State or any of its agencies, the supervisors may require con...-
tributions in the form of services, materials, or otherwise to any opera
tion conferring such benefits, and· may require land occupiers· to enter 
into and perform such agreements or covenants as to the permanent use of 
such lands as will tend to prevent or control erosion thereon. 

(10) The supervisors· shall have no power to levy taxes, and no debts 
incurred in the name of the district shall create a lien on lands of land
owners or land occupiers in the district. 

Adoption of Land-use Regulations 

Sec. ·s. When petitioned by fifty (50) or more landowners within the 
district, the supervisors of any district shall have the authority to formu
late regulations governing the use of lands within the district in the in
terest of conserving soil and soil resources and preventing and controlling 
soil erosion; The supervisors may conduct such public meetings and 
public hearings upon tentative regulations as may be necessary to as
sist them in this work. The supervisors shall not have authority to 
enact such land-use 1;egulations into law until after they shall have 
caused due notice to be· given of their intention to conduct an election 
for submission of such regulations to the landowners within the bounda
ries of the district for their indications of approval or disapproval of 
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such proposed regulations, and until after the supervisors have con
sidered the result of such election. The proposed regulations shall be 
embodied in a proposed ordinance. Copies of such proposed ordinance 
shall be available for inspection,during the period between publication 
of such notice and the date of the election. The notices of the elec
tion shall recite the contents of such proposed ordinance, or shall state 
where copies of such proposed ordinance may be examined. The ques
tion shall be submitted by ballots, upon which the words "For ap
proval of ptoposed Ordinanc_e No. , prescribing land-use 
regulations for conservation of soil and prevention of erosion" and 
"Against approval of proposed Ordinance No. , prescribing 
land-use ·regulations for conservation of soil and prevention of ero
sion," shall appear. The supervisors shall sup~rvise such election, 
shall prescribe appropriate regulations covering the conduct thereof, and 
shall announce the result thereof. All owners of land within the district 
shall be eligible to vote in such election. Only such landowners shall be 
eligible to vote. The supervisors shall not have authority to enact such 
proposed ordinance into law unless at least nine-tenths of the votes cast 
in such election shall have been cast for approval of the said proposed 
ordinance. The approval of the proposed ordinance by nine-tenths of the 
votes cast in such election shall be deemed to require·the supervisors to 

' enact such proposed ordinance into law. Land-use regulations prescribed 
in · ordinance adopted pursuant to the provisions of this Section shall 
have the force and effect of law in the said district and shall be binding 
and obligatory upon all occupiers of land within such district. · 

Any occupier ·Of land within such district may at any time file a 
petition with the supervisors asking that any or all of the land-use regu
lations prescribed in any ordinance adopted by the supervisors under 
the provisions of this Section shall be amended, supplemented, or re
pealed. Land-use regulations prescribed in any ordinance adopted pur
suant to the provisions of this Section shall not be amended, supple
mented, or repealed except in accordance with the procedure prescribed 
in this Section for adoption of land-use regulations or in accordance with 
variances authorized in Section 10 of this Act; provided, however, that 
such suspension or repeal may be effected by a majority vote of the quaii
fie~ voters voting at such election. Elections on adoption, amendment, 
supplementation, or repeal of land-use regulations shall not be held more 
often than once in six (6) months. 

The regulations to be adopted by the supervisors under the provi
sions of this SectiQ;n :roav include: 

(1) Provisions requiring the carrying out of .necessary engineering 
operations, including the construction of terraces, terrace outlets, check 
dams, dikes, ponds, ditches, and other necessary structures; 

(2) Provisions requiring observance of particular me.thods of culti
vation including contour cultivating, contour furrowing, lister furrowing, 
sowing, planting, strip cropping, seeding, and planting of lands to water
conserving and erosion-preventing plants, trees, and grasses, forestations, 
and reforestations; 

(3) Specifications of cropping programs and tillage practices to be 
observed; 

( 4) Provisions requiring the retirement from cultivation of highly 
erosive areas or of areas on which erosion may not be adequately con
trolled if cultivation is carried on; 

· (5) Provisions for such other means, measures, operations, and pro
grams as may assist conservation of soil resources, and prevent or control 
soil erosion in the district, having due regard to the legislative findings 
set forth in Section 2 of this Act. 
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The regulations · shall be uniform throughout the territory com
prised within the district except that the supervisors may classify the 
lands within the district with reference to such· factors as soil type, 
degree of slope, degree of erosion threatened, or existing, cropping and 
tillage practices in use, and other relevant factors, and may provide regu. 
lations varying with the type or class of land affected, but uniform as to 
all lands within each class or type. Copies of land-use regulations adopt
ed under the provisions of this section shall be printed and made availa
ble to all owners and bccupiers of land lying within the district. 

Perforn1ance of '\Vork nuder tl1e Regulations by the Supervisors 

Sec. 9. The supervisors shall have authority to go upon any lands 
within the district to determine whether land-use regulations adopted 
under the provisions of Section 8 of this Act are being observed. 

Where the supervisors of any district shall find that any of the pro
visions of land-use regulations prescribed in an ordinance adopted in , 
accordance with the provisions of Section 8 hereof are not being ob
served on particular lands, and that such non observance tends to in
crease erosion on such lands and is interfering with the prevelltiort or 
control of erosion on other lands within the district, the supervisors 1nay 
present to any Court of competent jurisdiction a petition, duly -verified, 
setting forth the adoption of the ordinance prescribing land-use regula
tions, the failure of the defendant to observe such regulations, dnd to 
perform particular work, operations, or avoidances as required thereby, 
and that such nonobservance tends to increase erosion on such lands 
and is interfering with the prevention or control of erosion on other 
lands within the district, and praying the Court to require the defend
ant to perform the work, operations, or avoidances within a reasonable 
time and to order that if the defendant shall fail so to perform, the 
supervisors may go on the land, perform the work or other operations or 
otherwise bring the oondition of such lands into conformity with the re
quirements of such regulations, and recover the costs and expenses 
thereof, with interest, from the occupier of such land. Upon the presen
tation of such petition, the Court shall cause process to be issued against 
the defendant, and shall hear the case. If it shall appear to the Court 
that testimony is necessarY. for the proper disposition of the matter, it 
may take evidence, or appoint a 'referee to take such evidence as it may 
direct and report the same to the Court with his findings of fact and 
conclusions of law, which shall constitute a part of the proceedings upon 
which the determination of the Court shall be made. The Court may 
dismiss the petition; or it may require the defendant to perform the 
work, operations, or avoidances, .and may provide that upon the failure 
of the defendant to initiate such performance within the time specified 
in the order of the Court, and to ·prosecute the same to completion with 
reasonable diligence, the supervisors may enter upon the lands involved 
and perform the work or operation or otherwise bring the condition of 
such lands into conformity with the requirements of the regulations and 
recover the costs and expenses thereof, from the occupier of such lands, 
provided further, that in no case shall the total charge for the work done 
by said supervisors or anyone under them, and to be charged against said 
lands, ever exceed for any calendar year, ten (10) per cent of the as· 
sessed valuation of said lands for State and county purposes. In all 
cases where the person in possession of lands who shall fail to perform 
such work, operations, or avoidances, shall not be the owner, the owner 
of such lands shall be joined as a party defendant. 

The Court shall retain jurisdiction of the case until after the work 
has b8en completed. Upon completion of such work pursuant to such 
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order of the Court the supervisor may file a petition with the Court, a 
copy of which shall be served upon the defendant in the case,· stating the 
costs and expenses sustained by them in the. performance of the work 
and praying judgment therefor with i:rtterest. The Court shall have 
jurisdiction to enter judgment for the amount of such costs and expenses, 
together with the costs of stiit, including reasonable attorney's fee to be 
fixed by the Court. Such judgments shall be collected in the same man
ner as that provided, for the collection of assessments in Wind Erosion 
Conservation Districts created by authority of House Bill No. 978, Acts of 
the Regular Session of the Forty-fourth Legislature of Texas.2 

Board of A.djustn1ent 

Sec. 10. A. Where the supervisors of any district organized under 
the provisions of this· Act shall adopt an ordinance prescribing land~use 
regulations in accordance with the provisions of Section 9 hereof, they 
shall further provide by ordinance for the establishment of a Board of 
Adjustment. Such Board of Adjustment shall consist of three (3) mem
bers, each to be appointed for a term of two (2) years, except that one 
of the members first appointed shall be appointed for a term of one year, 
or until his successor is elected and qualified. The members of each such 
Board of Adjustment shall be appointed by the State Soil Conservation 
Board, with the advice and approval of the supervisors of the district for 
which such Board of Adjustment has been established, and shall be 
removable, upon notice and hearing, for neglect of duty or malfeasance 
in office, but for no other reason, such hearing to be .conducted jointly 
by the State Soil Conservation Board and the supervisors of the district. 

Vacancies in the Board of Adjustment shall be filled in the same 
manner as original appointments, and shall be for the unexpired term 
of the member whose term becomes vacant. Members of the State Soil 
Conservation Board and the supervisors of the district shall be ineligible 
to appointment as members of the. Board of. 'Adjustment during their 
tenure of such other office. The members of the Board of Adjustment 
shall receive compensation for their services at, the rate of Three Dol
lars ($3) per diem for time spent on the -work of the Board, not to ex
ceed ten (10) days each year to be paid by the State Soil Conservation 
Board from appropriations made for th;;tt purpose. 

The supervisors shall pay the necessary administrative and other 
expenses of operation incurred by the Board of Adjustment upon the 
certificate of the chairman of the said Board. 

B. The Board of Adjustment shall adopt rules to govern its pro
cedurE:s which rules shall be in accordance with the provisions of this 
Act and with the provisions of any ordinance adopted pursuant to this 
section. The Board shall designate a chairman from among its members, 
and may, from time to time, change such designation. Meetings of the 
Board shall be held at the call of the chairman and at such other times 
as the Board may determine. Any two (2) members of the Board of 
Adjustment shall constitute a quorum. The chairman, or in his absence 
such other member of the Board as he may designate to serve as acting 
chairman, may administer oaths and compel the attendance of witnesses. 
All meetings of the Board of Adjustment shall be open to the public. 
The Board shall keep a full and accurate record of all proceedings,. of 
all documents filed with it, and of all orders entered, which shall be 
filed in the office of the Board of Adjustment and shall be a public record. 

C. An occupier of land within the district may file a petition with 
the Board of Adjustment alleging that there are great practical diffi
culties or unnecessary hardship in the way of his carrying out upon 
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his lands the strict letter of the land-use regulations prescribed by ordi.:. 
nance approved by the supervisors, and praying the Board of Adjust
ment to authorize a variance from the terms ot' the land-use regulations 
in the application of such regulations to the lands occupied or owned by 
the petitioner. Copies of such petition shall be served by, the petitioner 
upon the chairman of the supervisors of the district within which his 
lands are located and upon the Chairman of the State Soil Conservation 
Board. The Board of Adjustment shall fix a time for the hearing of the 
petition and cause due notice of such hearing to be given. The super
visors of the district and the State Soil Conservation Board shall have 
the right to 'appear and be heard at such hearing. Any occupier of lands 
lying within the district who shall object to the authorizing of the vari
ance prayed for may intervene and become a party to the proceedings. 
Any party to the hearing before th~ Board may appear in person, by 
agent, or by attorney. If, upon the facts presented at such hearing, the 
Board shall determine that there are great practical difficulties or un
necessary hardships in the way of applying the strict letter of any of 
the land-use regulations upon the lands of the petitioner, it shall make 
and record such determination and shall make and record findings of 
fact as to the specific conditions which establish such great practical 
difficulties or unnecessary hardship. Upon the basis of such findings and 
determination, the Board of Adjustment shall have power by order to 
authorize such variance from the terms of- the land-use regulations, in 
their application to the lands of the petitioner, as will relieve such great 
practfcal difficulties or unnecessary hardship and will not be contrary 
to the public i1;1terest, and such that the spirit of the land-us~ regulations 
shall be observed, the public health, safety, and welfare secured, and 
substantial justice done. 

Cooperation Dctween Districts 

Sec. 11. The supervisors of any two (2) or more districts organized 
under the provisions of this Act may cooperate with one another in the 
exercise of any or all powers conferred in this f.-ct. 

State Agencies to Cooperate 

Sec. 12. Agencies of this State which shall have jurisdiction over, or 
be charged with the administration of, any State-owned lands, and of any 
county, or other governmental subdivision of the State, which shall have 
jurisdiction over, or be charged with- the administration of, any county
owned or other publicly owned lands, lying within the boundaries of 
any district organized hereunder, shall cooperate to the fullest extent 
with the supervisors of such districts in the effectuation of programs and 
operations undertaken by the supervisors under the provisions of this 
Act. The supervisors of such district shall be given free access to enter 
and perform work upon such publicly owned lands. The provisions of 
land-use regulations adopted pursuant to Section 8 of this Act shall 
have the force and effect of law over all such publicly owned lands, and 
shall be in all respects observed by the agencies administering such lands. 

Discontinuance of Districts 

Sec. 13. At any time after five (5) years after the organization of a 
District under the provisions of this Act, any fifty (50) or a majority of 
the landowners within the boundaries of such district may file a peti
tion with the State Soil Conservation Board praying that the operations 
of the district be terminated and the existence of the district discon-
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tinued. The Board may conduct such public ·meetings and public hear-
. ings upon such petition as may be necessary to assist it in the considera
tion thereof. Within sixty (60) days after such a petition has been re
ceived by the Board, it shall give due notice of the holding of an elec
tion, and shall supervise such election and issue appropriate regulations 
governing the conduct thereof, the question to be submitted by ballots 
upon which the words: "For terminating the existence of the ---
(name of the Soil Conservation District to be here inserteu) ," and 
"Against terminating the existence of the (name of the Soil 
Conservation District to be here inserted)," shall appear. 

All owners of land within the boundaries of the district shall be 
eligible to vote in such election. Only such landowners shall be eligible 
to vote. 

The Board shall publish the· result of such election and shall there
after consider and determine whether the continued operation of the 
district within the defined boundaries is administratively pra,cticable and 
feasible. If the Board shall determine that the continued operation of 
such district is administratively practicable and feasible, it shall record 
such determination and deny the petition. If the Board shall determine 
that the continued operation of such district is not administratively 
practicable and feasible, it shall record such determination and shall 
certify such determination to the supervisors of the district. In making 
such determination the Board shall give due regard' and weight to the 
attitudes of the owners of lands lying within the district, the number 
of landowners eligible to vote in such election who shall have voted, the 
proportion of the votes cast in such· election in favor· of tpe discontinu
ance of the district to the total· number of votes cast, the approximate 
wealth and income of the landowners of the district, the probable ex
pense of carrying on erosion control operations within such district, 
and such other· economic and social factors as may· be relevant to such 
determination, having due regard to the legislative findings set forth 
in Section 2 of this Act; provided however, that the Board shall not 
have authority to determine that the continued operation of the district 
is administratively practicable and feasible unless at least a majority 
of the votes cast in the election shall have been cast in favor of the 
continuance of such district. 

Upon receipt from tho State Soil Conservation Board of a certifica
tion that the Board has determined that the continued operation of the 
district is not administratively practicable and feasible, pursuant to 
the provisions of this section, the supervisors shall forthwith proceed 
to terminate the affairs of the district. The supervisors shall transfer 
all property belonging to the district to the State Soil Conservation 
Board which may either dispose of it at public auction, and pay over the 
proceeds of such sale to be covered into the State Treasury, or make 
the property available for use by other districts. The supervisors shall 
thereupon file an application, duly verified, with the Secretary of State 
for the discontinuance of such district,. and shall transmit with such 
application the certificate of the State Soil Conservation Board, setting 
forth the determination of the Board that the continued operation of 
such district is not administratively practicable and feasible. The appli
cation shall recite that the property of the district has been dispo.sed vf 
as in this section provided and shall set forth a full accounting of such 
properties. The Secretary of State shall issue to the supervisors a 
certificate of dissolution and shall record such certificate in an appro
priate book of record in his office. 
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Upon issuance of a certificate of dissolution under the provisions of 
this section, all ordinances and regulations theretofore adopted and 
in force within such districts shall be of no further force and effect. All 
contracts theretofore entered into, to which the district or supervisors 
are parties, shall remain in force and effect for the period prov,ided in 
such contracts. The State Soil Conservation Board shall be substituted 
for the district or supervisoi·s as party to s~ch contracts. The Board 
shall be entitled to all benefits and subject to. all liabilities under such 
contracts and shall have the same right and liability to perform, to re
quire performance, to sue and be sued thereon and to modify or terminate 
such contracts by mutual consent or otherwise, as the supervisors of 
the district would have had. Such dissolution shall not affect the lien 
of any judgment entered under the provisions of Section 9 of this Act, 
nor the pendency of any action instituted under the provisions of such 
Section, and the Board shall succeed to all the rigb,ts and obligations 
of the district or supervisors as to such liens and actions. 

The State Soil Conservation Board shall not entertain petitions for 
the discontinuance of any district nor conduct elections upon such peti
tions nor make determinations pursuant to such petitions in accordance 
with the provisions of this Act, more often than once in five (5) years. 
As amended Acts 1941, 47th Leg., p. 491, ch. 308, § 1. · 

1 This article. 
2 Article 1G5a-2. 
Approved May 20, 1941. 
Effective May 20, 1941. 
Section 14 of Acts 1939, 46th Leg., p. 7, 

as amended by Acts 1941, 47th Leg., p. 491, 
ch. 308, § 1, made an appropriation of $22,-
058.34 for the support and maintenance of 
the State Soil Conservation Board for the 
period ending August 31, 1941. 

Sections 2-5 of the amendatory Act of 
'1941, read as follows: 

"Sec. 2. Preserving action taken under 
House Bill No. 20, Acts, Forty-sixth Legis
lature, Regular Session [incorporated in 
article 1G5a-4 as amended by section 1 of 
the repealing act]. House Bill No. 20, Acts 
Forty-sixth Legislature, Regular Session, 
is hereby repealed; but nothing in this 
Act, amending House Bill No. 20, Acts of 
the Forty-sixth Legislature, Regular Ses
sion, shall invalidate any action' author
ized to be taken under said House Bill No. 
20, where said action shall have been taken 
prior to the effective date of this amend-
ment. . 

"Sec. 3. Separability Clause. If anY 
provisions of this Act, or the application 

•of any provision to any person or circum
stance, is held invalid, the remainder of 
the Act, and the application of such pro
visions to other persons or circumstances, 
shall not be affected thereby. 

"Sec. 4. Inconsistency with other Acts. 
In so far as any of the provisions of this 
Act are inconsistent with the provisions 
of any other law, the provisions of this 
Act shall be controlling, except where oth
erwise indicated in this Act. 

"Sec. 5. Repealing and Affirming Cer
tain Acts. A. Senate Bill No. 227, passed 

TEX.ST.SUPP. '42-3 

by the Regular Session of the Forty-fourth 
Legislature, page 504 [Article 165a-1] is 
hereby repealed. 

"B. This Act shall not in anywise re
peal House Bill No. 13, Acts of the Forty
second Legislature, Regular Session, [Ar
ticle 2372c] but the same is hereby express
ly preserved in accordance with terms 
thereof. 

"C. This Act shall not in anywise af
fect, impair, nor impinge upon the provi
sions of House Bill No. 978, Acts of the 
Regular Session of the Forty-fourth Legis
lature, [Article 165a-2] under which Wind 
Erosion Conservation Districts have been 
created or may hereafter be created, but 
the same is expressly preserved in accord
ance with the terms thereof; the State 
Soil Conservation Board shall have author
ity, working with the governing bodies of 
the Wind Erosion Conservation Districts, 
to put into operation in said Wind Erosion 
Conservation Districts such provisions of 
this Act as are not in conflict with the 
provisions of House Bill No. 978, Acts of 
the Regular .Session of the Forty-fourth 
-Legislature. 

"D. This Act shall not in anywise re
peal Senat<l Bill No. 386, Acts of the For
ty-fifth Legislature, Regular Session, [Ti
tle 128, ch. 8, note] but the same is here
by expressly preserved in accordance with 
terms thereof." 

Surplus commodities, comm1sswners 
courts authorized to create revolving funds 
to assist federal government in distribut
ing, see article 2351, § 17. 
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Art. 165a-6. Rental of county machinery to·Iandowners in counties of 
320,000 to 360,000 

· The Commissioners Court in any county having a population of not 
less than three hundred and twenty thousand (320,000) and not more 
than three hun'dred and sixty thousand (360,000), according to the 
last. United States Census may, by an order duly entered upon the 
minutes of said Court, rent or let, direct to any landowner in said 
county, any tractor, grader, machinery, or equipment belonging to 
said county, to be used by said landowner exclusively upon land situated 
in said county, in the construction of terraces, dikes, and ditches for 
the purpose of soil conservation and soil erosion prevention and for 
the purpose of constructing water tanks and reservoirs; provided that 
no such tractor, grader, machinery, or equipment shall be rented or 
let at a time when the county is using or in need o{ the use of the 
same,· and provided further, that the amount to be paid by the land
owner to the county for the use of such tractor, grader, machinery, or 
equipment shall be agreed upon by the Commissioners Court and the 
landowner and shall be specified in the order renting or letting the 
same. Acts 1941, 47th Leg., p. 435, ch. 268, § 1. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 22, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and· ·provided that the Act 
should take effect· from and after its pas
sage. 
Title of Act: 

An Act' authorizing the Commissioners' 
Court of any. county having a population 
of not less than three hundred and twenty 
thousand (320,000) and· not more .than 
three hundred and sixty thousand (360,000), 

according to the last United States Cen
sus, to rent or let to any landowner any 
tractor, grader, machinery, or equipment 
belonging to said county to be used ex
clusively upon land belonging to such own
er situated in said county, in the construc
tion of terraces, 'dikes, and ditches for 
the purpose of soil conservation and soil 
erosion prevention and for the purpose 
of constructing water tanks and reservoirs; 
and declaring an emergency. Acts 1941, 
47th Leg., p, 435, ch. 268. 

Art. 165a-7. Rent of county machinery to landowners in counties of 
. 60,000 to 80,000 and counties of 22,000 to 23,000 

Section 1. The Commissioners Court in any county having a popula
tion of not less than sixty thousand (60,000) and not more than eighty 
thousand (80,000), according to the last United States Census, may by 
an order duly entered upon the Minutes of said Court, rent or let, direct 
to any landowner in said county any tractor, grader, machinery, or equip
ment belonging to said county, to be used by said landowner exclusively 
upon land situated in said county, in the construction of terraces, dikes, 
and ditches for the purpose of soil conservation and soil erosion preven
tion and for the purpose of constructing water tanks and reservoirs; 
provided that no such tractor, grader, machinery, or equipment shall be 
rented or let at a time -when the county is using or in need of the use · 
of the same, and. provided further, that the amount to be paid by the 
landowner to the county for the use of such tractor, grader, machinery, 
or equipment shall be agreed upon by the Commissioners Court and the 
landowner and shall be specified in the order re~ting or letting the same. 

Sec. 2. The p'rovisions · of this Act shall also apply to counties in 
this State having,a population of not less than twenty-two thousand (22,-
000) ~r more than twenty-three thousand (23,000) population, according 
to the last preceding Federal Census. Acts 1941, 47th Leg., p. 604, ch. 372. 

Filed without the Governor's signature; 
June 2, 1941. 

Effective June 2, 1941. 

Section 3 ot the Act o! 1941 declared an 
emergency and provided. that the Act 
should take etrect from and alter its pas
sage. 
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Title of Act: 
An Act authorizing the Commissioners 

Court of any county having a population 
of not less than sixty thousand (60,000) 
and not more than eighty thousand '(80,~ 
000), and in all counties in this State hav~ 
ing a population· of not less t~an twenty~ 
two thousand (22,000) or more than twen~ 
ty-three thousand (23,000) inhabitants, ac~ 
cording to t;he last United States Census, 
to rent or let to any landowner any trac~ 

tor, grader; machinery,- or equipment be~ 
longing to said County to be used exclu
sively upon land belonging to such owner 
situated in said County, in the construc
tion of terraces, dikes, and ditches for the 
purposes of said. conservation and soil ero
sion prevention and for the purpose of 
constructing water tanks and reservoirs; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 604, ch. 372. 

' 

CHAPTER ELEVEN-COTTON 

Art. 
165-4a. Activities of agricultural agencies· 

of state; declaration of policy; 
appropriation [New]. 

Art. 165-4a. Activities of agricultural agen_cies of state; declaration 
of policy; appropriation 

Section 1. Declaration of· Policy. By this Act it is expressly de
clared that the polic;y of the various agricultural agencies of the State 
of Texas shall be shaped so that· the subject· of the increased· use and 
outlet for farm products, especially cotton, shall be stressed as much as 
the production of said products,· and the heads of the various State Agri
cultural Agencies, departments, schools, colleges, etc., are hereby directed 
to take full and sufficient consideration of the policy herein established, 
and that the activities of the various agencies mentioned above be re
vamped, where same has not already been done, so as to conform with 
the provisions of this Act. 

Sec. 2. The sum of Two Hundred Fifty Thousand ($250,000.00) Dol
lars is hereby appropriated, out of any funds in the Treasury of. the State 
of Texas, not otherwise appropriated, for the periods of time shown 
below, a:hd for the purposes of establishing cotton research facilities in 
Texas, wherein new uses of cotton, cottonseed, and their products, the 
expansion of the present uses, and the development and expansion of 
new markets and outlets, may be sought out and discovered and made 
available, and such continuing biennial appropriations as may be deemed 
proper, are hereby specifically authorized. The sums of money ap
propriated herein shall be allocated and spent under the direction of a 
Cotton Research Committee, composed of the Presidents of the Uni~ 
versity of Texas, the Texas A. & M. College, and Texas Technological Col
lege, and in specific furtherance of the "Declaration of Policy" set forth 
in this Act, subject only to suchlimitations as may otherwise be provided 
by law~ 

It is contemplated that the Cotton Research Committee shall cause a 
careful survey to be made of the most effective way to spend the sums 
of money appropriated herein, in order that the purposes of this Act may 
be fully accomplished. The decision of the majority of the members 
of said Cotton Research Committee, as to the place or places where said 
research work shall be started and carried on, sh~tll be final. This Act 
specifically authorizes the acceptance of grants or ~ifts from the United 
States Government, or from any private source, to supplement the herein 
mentioned appropriation. The Comptroller of Public Accounts of. the 
State of Texas is authorized and directed to issue warrants against this 



Tit. 4, Art. ·165--4a REVISED CIVIL STATUTES 36 

appropriation upon requisition and claims presented and approved by 
a majority of the Cotton Research Committee established herein. 
The appropriations herein authorized shall be expended as follows: 

For ·the Year 
Ending 

August 31, 1942 
Purchase of laboratory equipment, and 

For the Year 
Ending 

August 31, 1943 

the housing and maintenance of same $100,000.00 
Salaries, none to exceed $6,500. per an-

$ 50,000.00 

num, and not more than two to ex-
ceed $5,000. per annum. • . . . . . . • . • • • 40,000.00 40,000.00 

Miscellaneous Supplies, Expenses and 
Equipment, as the .Cotton Research 
Committee may direct.............. 10,000.00 10,000.00 

$100,000.00 TOTAL • • • .. • • • .. • . .. . • • • • • . . • . • • • • $150,000.00 

Any unexpended balance of the above funds not used during the year 
ending August 31, 1942, is hereby appropriated for corresponding use in 
the following year. Acts 1941, 47th Leg., p. 759, ch. 474. 

Approved .Tune 10, 1941. 
Effective 90 days after .Tu1y 3, 1941, date 

of adjournment. 
Section 3 of the Act of 1941 declared an 

emergency but such emergency clause was 
inoperative under Const. art. 3, § 39. ' 
Title of Act: 

An Act to declare a State policy regard
ing the activities of the. various agricul
tural agencies of the State, especially as 
they affect cotton and cotton products and 
the increased use and consumption of 
same; directing that the heads of the 
State's various agricultural agencies shall 
take due notice of .said policy, and shape 
the activit:ies of said agencies In accord
ance therewith; making an appropriation 

for the current biennium and authorizing 
a continuing appropriation for the pur
pose of establishing cotton research facil
ities in Texas; establishing a Cotton Re
search Committee· and providing for the 
membership of said committee; prescrib
ing the duties of said cotton research com
mittee and the scope of its activities and 
authority; providing for the acceptance of 
grants or gifts from the United States 
Government or from private sources; 
making an appropriation; providing for 
the Comptroller to pay warrants under 
said appropriation; and declaring an 
emergency. Acts 1941, 47th Leg., p. 759, 
ch. 474. -

CHAPTER TWELVE-RICE [NEW] 

Art. 165-5. Texas Rice Development Law-Legislative Intent 
Section 1. That economic waste and loss of property and natural 

resources of the State of Texas are being suffered in the rice industry 
of the State of Texas by lack of proper research for additional uses of 
rice and the by-products of rice and by lack of proper dissemination of 
information and proper advertising necessary for the prevention of 

·waste, finding new uses and the development and promotion of the sale 
of rice grown in the State of Texas; that such unnecessary and unrea
sonable waste and loss of property and value of property is creating a 
chaotic condition in the rice industry of the State of Texas which will 
increase in severity and is now of such nature to imperil the ability of the 
producers and millers of rice to contribute in· appropriate amounts to 
the support of the ordinary governmental and educational functions, thus 
tending to increase and actually· increasing the tax burden of other citi
zens for the same purposes; that in the interest of the public welfare 
and general prosperity of the State of Texas this unnecessary and avoid
able loss can and should be eliminated, and this Act shall have as its 
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purpose the actual elimination of such waste and the conservation of 
the natural resources and the promotion of the public welfare by ac
quainting the general public with the ·health-giving qualities and the 
food and dietetic value of rice grown in the State of Texas, and finding 
new uses for the product and for the hulls and. straw .which are now 
being destroyed and wasted in enormous quantities each year. 

That because the rice grown in Texas comprises one of the major 
agricultural crops of the State and the business of expanding and in
creasing the markets and consumption of rice is of public interest and 
would redound greatly to the general welfare of the State and all of its 
eitizens, and because this Act is. designed to promote the general wel
fare of the State of Texas, and will promote the general welfare of the 
State, this Act is passed. 

Texas Rice Development Law-Short Title 

Sec. 2. That this shall be known and cited as the "Texas Rice De
velopment Law," which shall be added as Chapter 12, Article 165-5 
to Title 4 of the Revised Civil Statutes of Texas. 

Rice Development Commission 

Sec. 3. That there is hereby created a Rice Development Commission 
for the State of Texas, which shall be composed of five (5) persons, not 
less than three (3) of whom shall be rice growers and two (2) of whom 
may be rice millers, to be appointed for two-year terms as hereinafter 
provided, with the advice and consent of the Senate. In appointing the 
Commission, consideration shall be given to recommendations of persons 
engaged in the rice industry, and no person shall be appointed to mem
bership on the Commission who is .not directly interested in either the 
growing or milling of rice. 

Definition of Terms 

SP-c. 4. That the terms used in this Act shall be defined as follows: 
The term "milled rice" means rice which has been hulled and from 

which the germ and all or a part of the bran has been removed, and may 
be either whole or broken, coated or uncoated. The term will also in
clude "brown· rice" which means rice that has been hulled and from 
which the germ and bran have not been removed. 

The term "grower" or "rice grower" shall mean and include only 
those who are actually engaged in growing and producing rice for them
selves and who shall not be engaged either directly or indirectly or have 
any connection with the milling of rice, except as members of a grower 
cooperative association; and this shall not include anyone who is mere
ly hired or engaged in the growing of rice for other persons. 

The term "rice miller" shall mean and include all persons, firms, and 
corporations who shall process or mill rice within the State of Texas. 
In any elections held under this Act only the actual individual owner 
or owners of a mill shall be entitled to vote, and in the case of a corpora-

. tion, one vote may be cast by the President or. other duly authorized 
agent. 

Creation, Collection, and Use of Fund 

Sec. 5. That there is hereby levied a processing tax of Two (2) 
Cents per hundred pounds on all milled rice which is milled or processed 
in the State of Texas which may_ be produced from rice grown in the 
State of Texas by the process of hulling the rice and removing the germ 
and bran, or any other process which may hull, clean, or mill rice, wheth-
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· er whole, or broken, coated or uncoated, so as to render the product into 
the condition of "milled rice" as that term is defined herein. This Act 

· shall also include and such tax shall be ·paid on all rice grown outside 
the State of Texas which may be processed or milled by a Texas rice 
miller, as that term is defined herein; provided further that this tax is 
and shall be on the act of milling the rice, and in no manner is it or 

. shall it be construed as an occupation tax. 

PayiDent of Tax 

Sec. 6. That said tax shall be paid by all rice millers in the State 
of Texas for all rice milled in the State of Texas and shall be payable 
within the first ten (10) da:ys of each month for all rice milled during 
the preceding calendar month, which tax shall be remitted direct to the 
Rice Development Commission hereby created. Any rice miller failing 
to. pay said tax within the time specified and as herein required shall pay 

·a penalty of ten (10) per cent of the amount due, plus one per cent per 
month for each and every month in which said tax is not paid. · 

Should any miller collect any such tax or part thereof from a grower, 
as such are defined in this Act, he shall be guilty of a misdemeanor and 
upon conviction therefor, be punished by a fine of not less than Twenty

. five Dollars ($25) nor more than One Hundred Dollars ($100). 

Examination of books and records; regulations 

Sec. 7. That the Texas Rice Development Commission hereby created 
shall have authority to check and examine the books and records of all 
rif;!e millers at all reasonable times during business hours and take copies 
of the same, in order that it may collect the full amount of the tax here
under, and shall have power to file any suit or suits or take any other· 
actions necessary to· force collection or payment of the sam:e. The said 
Commission is authorized to make such regulations as may be necessary 
to carry out the powers vested in it by this Act. Any person required to 
keep any records or supply any information for the purposes of the com
putation of the amounts due under this Act, who wilfully fails to keep 

·such records or supply such information, shall be guilty of a misdemean
or and upon conviction thereof be fined not more than Five Hundred 
Dollars ($500), together with the costs of prosecution, and each failure 
shall constitute a separate offense. 

Administration of Act 

Sec. 8. That the Texas Rice Development Commission hereby created 
shall have full authority to spend said funds so collected in the admin
istration of this Act, in the promotion of sales and advertising of Texas 
rice and rice products, and for research in and deyelopment of new uses 
for rice and rice products, and may cooperate and act jointly with com
missions, boards, departments, or other authorities having similar pow
ers and purposes, created or which may be created by Statutes of the 
States of Louisiana and Arkansas, and said money may be expended in a 
joint effort by the three state commissions; boards, departments, or au
thorities. Accurate books and records shall be maintained at all tilnes, 
reflecting the operations of the Commission, and such books and records 
shall be available for public audit and· inspection. 

CoiDpensatlon and expenses of ComiDfs!lfon 

Sec. 9. That the Commission. shall serve without pay, except the 
members thereof shall receive not in. excess of Ten Dol1ars ($10)' per 



39 AGRICULTURE AND HORTICULTURE Tit. 4, Art. 165-5 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

day for every day actually expended in connection with their duties as 
provided. 

Organization anti Authority 

Sec. 10. The Commission shall select all necessary employees to 
carry out the provisions of this Act, provided that such employees shall 
be paid the same salaries as provided in the general appropriation· bill 
for such similar work; all funds collected hereunder are hereby appro
priated to the Texas Rice Development Commission for the purpose of 
carrying out the provisions of this Act and the Legislature shall have 
authority to change any salaries set by the Commission; provided, how
ever, that administrative expenses shall never exceed fifteen (15) per 
cent of the funds collected for each year. 

Department of Agriculture, delegation of duties to 

Sec. 11. Regardless of the other provisions of this Act, all duties 
and functions herein delegated to the Texas Rice Commission shall be 
and are hereby delegated to the Department of Agriculture and shall be 
administered by and under said Department or any other State Agency 
hereafter created to perform the present duties of the Commissioner and 
Department of Agriculture, and the Commissioner or Board of Agricul
ture shall appoint a Texas Rice Development Commission in accordance 
with this Act to work with the Department and the Commissions of other 
States in an advisory capacity, but as a part of the Department of Agri
culture and not as a separate or 11:ew State Agency. 

Forn1. of returns 

_ Sec. 12. That the said Commission shall have authority to pre
scribe forms upon which rice millers shall be required to make monthly 
returns of the rice milled and sold by them and the manner in which 
such returns shall be made. 

E11'ective date of act 

Sec. 13. That this Act shall become effective on the first day of 
August after the Legislatures of Louisiana and Arkansas shall 'have 
adopted a similar Statute, assessing a tax of not less than Two (2) Cents 
per one hundred (100) pounds of milled rice which may be mille'd in 
said States, and creating similar commissions, boards, departments, or 
other authorities with similar powers and purposes. The provisions of 
this Section and of Section 4 and Section 7, or any other Section or part of 
this Act in which the validity of such Act depends upon, or is connected 
with, similar action by the Legislatures of Louisiana and Arkansas, shall 
be satisfied by the creation and vesting of such authority in any state offi
cer, board, commission, department, or other authority in the States of 
Louisiana and Arkansas, providing the same powers are delegated to 
such officer, board, commission, department, or other authority, and pro
viding that a tax is levied of not less than the amount levied herein for 
such purposes. 

Acts of· other states 

Sec. 14. That the creation of . a Rice Development Commission for 
the State of Louisiana, levying the same tax as herein levied in this 
State, for the same powers and purposes, and vesting the authority of 
the Rice Development· Commission for Louisiana, under Act No. 112 of 
the '1940 Legislature, in the Department and Director of the Department 
of Agriculture, the Department and Director of the Department of Fi
nance, and the Department and Director of the Department of Reveriue . 
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for the State of Louisiana created by Act No. 47 and Act No. 48 of the 
1940 Legislature, is within the terms of this Act, so that this Act shall 
become effective on the first day of August after the Legislature of 

·Arkansas shall have adopted a Statute similar in purpose to this Act, 
or to Act No. 112 of the 1940 Legislature of the State of Louisiana, and 
levied a tax cif not less than Two (2) Cents per hundred pounds of milled 
rice for similar purposes. 

Partial invalitlity 

Sec. 15. That if any word, phrase,· sentence, paragraph, or portion 
of this Act shall be unconstitutional, it shall not affect the validity of 
the remaining portions of this Act, but the same shall be construed to 
be effective, as though the unconstitutional word, phrase, sentence, para-
graph, or portion thereof were eliminated. · 

Expiration of Act 

Sec. 16. If this Act shall expire, the Rice Development Commission 
shall continue to operate its program so long as any funds remain on 
hand after which it shall be dissolved by order of the . Commission and 
all records deposited with Department of Agriculture. 

Expiration of act; elections on extension of act 

Sec. 16a. That this Act shall expire· in two (2) years after its ef
fective date unless at least sixty (60) per cent of the rice growers and 
rice millers of Texas, as those terms are defined herein, voting at an 
election to be held in each county in Texas in which rice is grown or 
milled on the last Saturday in July in 1943, vote to extend the operation 
of this Act and the Texas Rice Development Program for another two
(2) years. If less than six-ty (60) per cent of those voting at such elec
tion fail to vote in favor of the extension of the operation of this Act, 
then the same shall expire two (2) years after its effective date. If 
at least sixty (60) per cent of those voting at such election favor the 
extension, then this Act shall continue in effect for an additional two (2) 
years from its effective date, and similar elections shall he held on the 
last Saturday of July, 1945, and every two (2) years ther_eafter so long 
as the operation of such Act continues in effect, so as to determine wheth
er the operation of same shall be continued or whether it shall expire. 

Such elections shall be held by the County Clerk of each county in 
which one or more rice growers or rice millers grow or mill rice, and 
ballots shall be furnished for each grower or miller, at any time from 
7:00 A. M. to 7:00 P. M. of election day, who shall register his name with 
the Clerk on a list which shall contain the names of all persons voting 
at the election, and each person shall make affidavit upon signing such 
list that he either is a Texas rice grower or a Texas rice miller, as those 
terms are defined herein, and that he grows or mills rice in such county, 
after which he shall be given a ballot by the Clerk, which shall be se
cret and cast in the same manner as in regular general elections, and 
which shall read as follows: "For the extension of the operation of the 
Texas Rice Development Law for two (2) years" and "Against the ex
tension of the operation of the Texas Rice Development Law for two (2) 
yea'rs," which shall be marked by the voter as in general elections and 
canvassed by the County Clerk of each .county and reported to the Secre
tary of State on the Monday following the election, and the Secretary 
of State shall canvass the returns of the County Clerks on the second 
Monday following the election, and announce the result and under his 
official seal declare the number of votes for and number against by 
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counties, and declaring the total, and that the operation of the Act will 
expire or be extended, as the case may be, in accordance with the terms 
and conditions of this Act, which action of the Secretary of State shall 
constitute the official record of the extension or expiration of the opera
tion of this Act. 

The printing of ballots and all costs of each election held under this 
Act shall be paid out of the administration expense of the Texas Rice 
Commission, including a fee of Ten Dollars ($10) to each County Clerk 
whose county casts fifty (50) or mo.re votes and Five Dollars ($5) to 
each County Clerk whose county casts more than one but less than fifty 
(50) votes in such election; and such ballots and r'eturn sheets shall be 
furnished by the Texas Rice Commission. Acts 1941, 47th Leg., p. 695, 
ch. 434. 

Approved May 27, 1941. 
Effective date-See section 13 of this Act. 
Section 17 of Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas-
sag-e. 
Complementary Laws: 

Arkansas, 1941, Act No. 29. 
Louisiana, 1940, Act No. 112. 

Title of Act: 
An Act to promote, encourage, increase, 

and stimulate the use and sale of Texas 
rice; declaring the legislative intent with 
reference to the rice industry; providing 
a· title for the Act; creating a Rice Devel
opment Commission; defining terms; levy
ing a tax or assessment on rice milled in 
the State of Texas; providing for the col
lection thereof; providing penalty to be 
assessed for failure to pay said tax; giv
ing certain authority to the Rice Develop
ment Commission; requiring the keeping 
of certain records; providing penalty for 
failure to comply with the Act; providing 
for cooperation and joint action with 

boards or other authorities which may be 
created in Louisiana and Arkansas upon 
which similar powers have been or rnay 
be conferred; providing the Commission 
shall serve without pay except for time ac
tually expended in cormection with their 
duties; providing for employees and ap
propriating the funds collected to the use 
of the Commission; delegating all duties. 
and functions of the Texas Rice Commis
sion to the Department of Agriculture; 
authorizing Comrnissioner or Board of Ag
riculture to appoint a Rice Development 
Commission to help administer said Actr 
providing when the Act to be effective;·• 
providing a saving clause; providing the· 
Act shall expire two (2) years from its ef
fective date unless extended by vote of· 
rice growers; providing for elections on 
the subject every two (2) years; provid
ing manner of holding elections, form of 
ballot and how cost to be paid; and de
claring an emergency. Acts 1941, 47th. 
Leg., p. 695, ch. 434. 

TITLE 5-ALIENS 

·Art. 
17GA. Filing of reports by December 31, 

1941 [New]. 

Art. 176A. Filing of reports by 'December 31, 1941 
All aliens and all alien corporations that have not, within the times 

prescribed by Article 176, filed the reports therein provided for, may file 
such reports on or before the last day of December, 1941, and such filing · 
shall be deemed compliance with Article 176. Added Acts 1941, 47th 
Leg., p. 704, ch. 439, § 1. 

Approved and effective May 27, 1941. the Act should take effect from and after 
Section 2 of amendatory Act of 1941 de- its passage. 

clare.d an emergency and provided that 
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TITLE 7-ANIMALS 

2. DESTRUCTION OF ANIMALS 
Art. 
190g-1. Bounties on rattlesnakes and 

·predatory animals in. Burnet 
County [New]. 

Art. 
190g-2. Bounties on rattlesnakes and 

predatory animals in certain 
counties [New]. 

2. DESTRUCTION OF ANIMALS 

Art. 190a. Bounty for destruction of predatory animals in certain 
·counties 

·It shall hereafter be lawful for the Commissioners Court of McCul
loch, San Saba, Lampasas, Mills, Erath, Limestone, Jasper, Hood, 
Bastrop, Brazos, Grimes, Sterling, and Childress Counties to pay out of 
the General Fund of said Counties, bounties for the destruction of 
wolves, wild cats, and other predatory animals within said Counties 
as hereinafter provided. 

On the petition of two hundred resident freeholders of any ·one of 
said Counties, being presented to the Commissioners Court of such County, 
the Commissioners Court may, by resolution entered upon its Minutes, 
provide for the destruction of such animals and the amount of bounty 
to be paid for the destruction of each of said predatory animals and 
the method of providing such destruction so as to entitle the person 
destroying such predatory animals to receive said bounty. Provided, 
that in the Counties of Sterling and Childress, the Commissioners Court 
is authorized to act upon a petition of as many as fifty (50) resident free
holders of said County. 

The amounts paid as bounties for the destruction of predatory 
animals in said Counties shall be paid by warrant drawn upon· the 
General Fund of the County by the Judge of such County on the filing 
with him of such proof as the Commissioners Court may require. As 
amended Acts 1941, 47th Leg., p. 1298, ch. 572, § 1. 

Filed without the Governor's signature, 
.July 1, -1941. 

Effective .July 2, 1941. 

Section 2 of the amendatory Act ot 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 190g-1. Bounties on rattlesnakes and predatory animals in Bur
net County 

It is hereafter lawful for the Commissioners Court of Burnet Coun
ty to pay out of the General Fund of said County bounties for the destruc
tion of rattlesnakes and predatory animals within said County as herein
after provided. 

The Commissioners Court may by resolution entered upon its minutes 
provide for the destruction of such rattlesnakes and predatory animals 
and the amount of bounty to be paid for the destruction of such, and the 
method of providing such destruction so as to entitle the person destroy
ing same to receive said bounty. The amount paid as bounty for destruc
tion of rattlesnakes and predatory animals in said County shall be paid 
by warrant drawn upon the General Fund of the County by the Judge of· 
such County on the filing with them of such proof as the Commissioners 
Court may require. Acts 1941, 47th Leg., p. 36, ch. 23, § 1. 
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Filed without Governor's signature Feb. Title of Act: 
27, 1941. . An Act granting the Commissioners 

Effective March 7, 1941. Court of Burnet County permission to pay 
Section 2 of the Act of 1941 declared an out of the General Fund of said County 

emergency and provided that the Act bounties for the destruction of rattle
should take effect from and after its pas- snakes and predatory animals; and de
sage. claring an emergency. Acts 1941, 47th 

Leg., p. 36, ch. 23. 

Art. 190g-2. Bounties on rattlesnakes and predato~y animals in certain 
counties 

It is hereafter lawful for the Commissioners Courts of Crockett, Sut
ton, Menard, Mason, Kimble, Kerr, Bandera, Real, Edwards, Schleicher, 
Tom' Green, Irion, Medina, Webb, and Zapata Counties to pay out of the 
General Fund of said Counties bounties for the destruction of rattle
snakes and predatory animals within said Counties as hereinafter pro
vided. 

The Commissioners Court in each County above named may by· reso
lution entered upon its minutes provide for the destruction of such rat
tlesnakes and predatory animals and the amount of bounty to be paid 
for the destruction of such, and the methods of providing such destruc
tion so as to entitle the person destroying same to receive said bounty. 
The amount paid as bounty for destruction of rattlesnakes and predatory 
animals in said Counties shall be paid by warrant drawn upon the Gen
eral Fund by the Judge ·of such Counties on the filing with them of such 
proof as the Comn:tissioners Court may require. Acts 1941, 47th Leg., p. 
671, ch. 413, § 1. 

Filed without the Governor's signature, 
.June 4, 1941. 

Effective .June 6, 1941. 
Section 2 of Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act granting the Commissioners 

Courts of Crockett, Sutton, Menard, Mason, 
. Kimble, Kerr, Bandera, Real, Edwards, 

Schleicher,_ Tom Green, Irion, Medina, 
Webb, and Zapata Counties permission to 
pay out of the General Fund of said Coun
ties bounties for the destruction of rat
tlesnakes and predatory animals; and de
claring an emergency. Acts 1941, 47th 
Leg,, p. 671, ch. 413. 
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TITLE 8-APPORTIONMENT 

Art. 198. 29, 21, 16 Supreme Judicial Districts 
This State shall be divided into eleven (11) Supreme Judicial Dis

tricts, composed of the following named Counties for the purpose of 
constituting and organizing a Court of Civil Appeals in each of the sever
al Supreme Judicial Districts as follows, to wit: 

First: Trinity, Walker, Grimes, Burleson, Washington, Waller, Har
ris, Chambers, Austin, Colorado, Lavaca, Jackson, Matagorda, Wharton, 
Brazoria, Fort Bend, Galveston, Anderson, and Houston . 
. Second: Wichita, Clay, Montague, Wise, Tarrant, Cooke, Denton, 

Parker, Archer, Young, Jack, and Hood. 
Third: Milam, Lee, Bastrop, Caldwell, Hays, Travis, Williamson, 

Bell, Burnet, Blanco, Llano, San Saba, Lampasas, Mills, McCulloch, Run
nels, Tom Green, Concho, Comal, Fayette, Coke, Sterling, Irion, and 
Schleicher. 

Fourth: Val Verde, Guadalupe, Sutton, Edwards, Kinney, Maverick, 
Menard, Kimble, Kerr, Bandera, Uvalde, Zavala, Dimmit, Webb, LaSalle, 
Frio, Medina, Duval, McMullen, Atascosa, Bexar, Kendall, Wilson, Live 
Oak, Zapata, Bee, Karnes, Victoria, Goliad, Hidalgo, Cameron, Starr, Jim 
Hogg, Real, Brooks, Jim Wells, .Kleberg, Kenedy, Willacy, Gillespie, Mas
on, Gonzales, Calhoun, Refugio, San Patricio, Aransas, Nueces, and De-,.· 
Witt. 

Fifth: Grayson, Collin, Dallas, Rockwall, Henderson, Kaufman, Van 
Zandt, and Hunt. 

Sixth: Fannin, Lamar, Red -River, Bowie, Delta, Hopkins, Franklin, 
Titus, Morris, Cass, Rains, 'Vood, Upshur, Marion, Harrison, Gregg, 
Smith, Cherokee, Rusk, Panola, Camp, and Hunt. 

Seventh: Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, 
Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, Carson, Gray, 
Wheeler, Deaf Smith, Randall, Armstrong, Donley, Collingsworth, Parmer, 
Castro, Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Mot
ley, Cottle, Foard, Hardeman, Wilbarger, Crosby, Lubbock, Hockley, Coch
ran, Yoakum, Terry, Lynn, Garza, Dickens, Kent, and King. 

Eighth: Crock~tt, Gaines, Andrews, Martin, Loving, Winkler, Mid
land, Glasscock, Reeves, Ward, Crane, Upton, Reagan, Terrell, Pecos, 
Brewster, Presidio, Jeff Davis, El Paso, Ector, Culberson, and Hudspeth. 
· Ninth: Shelby, Nacogdoches, Angelina, San Jacinto, Montgomery, 
Liberty, Jefferson, Orange, Hardin, Newton, Jasper, Tyler, Polk, Sabine, 
.and San Augustine. 

Tenth: ·McLennan, Freestone, Coryell, Hamilton, Bosque, Navarro, 
.Johnson, Somervell, Falls, Limestone, Hill, Brazos, Leon, Madison, Robert
.son, and Ellis. 

Eleventh: Dawson, Howard, Mitchell, Scurry, Nolan, Fisher, Stone
-wall, Taylor, Jones, Haskell, Knox, Calla:han, Shaekelford, Throckmorton, 
:Baylor, Coleman, Brown, Comanche, -Eastland, Stephens, Erath, Palo 
Pinto, and Borden. As amended, Acts 1941, 47th Leg., p. 1408, ch. 641. 

Effective 90 days after July 3, 1941, date 
<Of adjournment. 

Section 2 of the. amendatory Act of 1941 
read as follows: "This Act shall not af
fect the jurisdiction on ·appeal of cases 
from Coleman and Brown Counties · in 
which the transcript shall have been filed 

in the Court of Civil Appeals for the 
Third Supreme Judicial District prior to 
the date this Act takes effect. In any 
case from a trial court of Coleman and 
Brown Counties In which appeal or writ 
ot error shall have been perfected prior 
to the taking effect o! this Act in . which 
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the transcript shall not have been • filed 
in the Court of Civil Appeals for the Third 
Supreme Judicial District prior to the 
date this Act becomes effective, the rec
ord in such case shall be filed in the Court 
of Civil Appeals for the Eleventh Su
preme Judicial District of Texas, which 
shall have jurisdiction; provided, however, 
that in any case from a trial court of 
Coleman and Brown Counties in which ap
peal or 'writ of error is perfected after the 
passage and before the taking effect of 
this Act, if the transcript be filed in the 

Court of Civil Appeals for either the Third 
or the Eleventh Supreme Judicial District 
of Texas within the time otherwise pro
vided by law, such appeal shall not be 
dismissed for failure to file the transcript 
in the proper court, but if filed in the 
wrong court, the clerk thereof shall trans
mit the record; together with a transcript 
of any orders made in the case, to the 
proper court having jurisdiction." 

Section 3 declared an emergency but 
such emergency clause was inoperative 
under Const. art. 3, § 39. 

Art. 199. 30, 22,.17 Judicial Districts 

4.-Rusk. 
Special District Court of Rusk County. 

Sec. 4. The said Special District Court of Rusk County, Texas, shall 
be composed of Rusk County, Texas, alone, and shall automatically cease 
to exist on June 15, 1945. As amended Acts 1941, 47th Leg., p. 540, ch. 
335, § 1. 

Filed without the Governor's signature, 
May 26, 1941. 

Effective May 27, 1941. 

16.-Denton and Cooke. 
Official shorthand reporter, appointment 

and compensation, see article 2321 note. 

28.-Nueces, Kleberg and Kenedy. 
See 94th Judicial District. 

30.-Wichita 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

The County of Wichita shall hereafter constitute and be the Thirtieth 
Judicial District of the State of Texas, and the terms of the District 
Court shall be held in said District beginning on the first Monday in Jan
uary, March, May, July, September, and November, and each term may 
continue eight (8) weeks, and the Judge of said Court may, in his discre
tion, have a grand jury drawn for and organized at any of said terms of 
Court. Acts 1941, 47th Leg., p. 1386, ch. 626, § 1. 

Approved July 23, 1941. 
Effective January 1, 1943. 
Section 2 of the Act of 1941 relates to 

the 90th Judicial District and places Young 
County therein and is set out under the 
90th Judicial ·District, post. 

Sections 3 and 4 relate· to the 97th Ju
dicial District and place Archer County 
therein and are set out under the 97th 
Judicial District, post. 

Section 5 read as follows: "That all 
process and writs heretofore issued out of 
the District Courts of said respective 
counties constituting the districts herein 
mentioned and returnable to terms of 
Court in said counties according to exist
ing law are hereby made returnable to 
the terms of the District Courts of said 
respective counties as said terms are fixed 
by this Act, and all bonds executed and 
recognizances entered in said Courts shall 
bind ·the parties for their appearance or to 
fulfill the obligations of such bonds and 

recognizances at the terms of said courts 
as they are fixed by this Act, and all proc
ess heretofore returned, as well as all 
bonds anP, recognizances heretofore taken 
in District Courts of said respective coun
ties shall be as valid as though no change 
had been made in the said districts and 
the time of holding courts therein, and 
all grand and petit jurors drawn and 
selected under existing laws for any of 
the counties of said district are hereby 
declared lawfully drawn and selected for 
the first term of the District Courts of · 
such respective counties held in conform
Ity with this Act." · 

Section 6 provides that the act shall 
take effect and be in op,eration on and 
after January 1, 1943. Section 7 repealed 
all conflicting laws and parts of laws. Sec
tion 8 declared an emergency and provided 
that th_e Act should take effect from and 
after its passage. 
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47.-Randall, Potter and Armstrong 
Section 1. That the 47th Judicial District shall be composed of the 

Counties of Randall, Potter, and Armstrong, and the terms of said Court 
shall be, beginning with the first Monday in January,· A.D. 1942, held in 
said Counties as follows: 

In the County of Randall, on the first Monday in January, and may 
continue in session three (3) weeks; on the sixteenth Monday after the 
first Monday in January, and may continue in session two (2) weeks; 
and on the eighth Monday after the first Monday in August, and may 
continue in session _three (3) weeks. 

In the county of Potter, on the fourth Monday in January, and may 
continue in session ten (10) weeks; on the fifteenth Mpnday after the 
fourth Monday in January and may continue in session eight (8) weeks; 
on the first Monday in August, and may. continue in session eight (8) 
weeks; and on the fourteenth Monday after the first Monday in August, 
and' may continue in session until the business is disposed of. 

In the County of Armstrong, on the tenth Monday after the fourth 
Monday. iii January, and inay continue in session three (3) weeks; and 
on the eleventh Monday after the first Monday in August, and may con
tinue in session three (3) weeks. As amended Acts 1941, 47t4 Leg., p. 743, 
eli. 464, § 1. · _ 

. Sec. 2: Until the first Monday in January, A. D,' 1942, the terms of 
said Court shall remain in full. force and effect as now prescribed by 
law. Acts 1941, 47th Leg., p. 743, ch. 464. 

Filed without the Governor's signature, · Section 3 of the amendatory Act of 1941 
June 7, 1941. declared an emergency and provided that. 

Effective June 10, 1941. the Act should take effect from and after 
_ its passage. 

70.-Howard, Martin, Midland, Ector and Glasscock. 
Section 1. The Seventieth Judicial District of Texas shall be com

posed of the Counties of Martin, Howard, Midland, Ector, and Glasscock, 
and the terms of the District Court of said District shall be held therein 
each year as follows: · 

In the County of Martin on the first Monday in January of each year 
and may continue in ·session two (2) weeks; on the twenty-sixth Monday 
after the first Monday in January of each year and may continue in 
session two (2) weeks. 

In the County of Howard on the second Monday after the first Mon
day in January of each year, and may continue in session four (4) weeks; 
on the fourteenth Monday after the first Monday in January of each 
year, and may continue in session five (5) weeks; on the fit:st Monday 
in September of each year and may continue in session four (4) weeks; 
on the twelfth Monday after the first Monday in September of each year, 
and may continue in session four ( 4) weeks. 

In the County of Midland on the sixth Monday after the first Monday 
in January of each year and may continue in session four ( 4) weeks; 
on the ·nineteenth Monday after the first Monday in January of each year 
and may continue in session four (4) weeks; on the fourth Monday after 
the- first Monday in September of each year and may continue in session 
four (4) w~eks. . 

In the County of Ector on the tenth Monday after the first Monday 
in January of each -year and may continue in session four (4) weeks; 
on the .twenty-third Monday after the first Monday in January of each 
year and may continue in session three (3) weeks; on the eighth ~ond~y 
after· the first- Monday in .September of -.each year and may con tmue m 
session four ( 4) weeks. · 
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In: the County of Glasscock on the. twenty-eighth Monday after the 
first Monday in January of e.ach year and may continue in session one 
. (1) week; on the sixteenth Monday after the first Monday in September 
of each year and may continue in session one (1) week. 

Section II. All processes and writs issued out of, and bonds and 
recognizances entered into and all grand or petit jurors drawn· befo.re. 
this Act takes effect, shall be valid for and returnable to the next· suc·
ceeding term of the District Court in and for the several· Counties as 
herein fixed,- as though issued and served for such terms and returnable 
to and drawn for the same, and all such processes, writs, bon<:}s and 
recognizances taken before or issued by the various Counties affected 
by this Act shall be as valid as though no change has been made ln the 

. time of the holding of the terms of Court herein. 
Section III. It is further provided that if any Court in any County 

of the Seventieth Judicial District as same existed prior to the passage 
of this Act, shall be in session at the time this Act takes effect, such 
Court or Courts affected thereby shall continue in session until the term 
thereof shall expire under the provisions of existing laws, but thereafter 
·the Court in such County or Counties shall conform to the terms of this 
Act .• As amended Acts 1941, 47th Leg., p. 417, ch. 247, § 1. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 

Section 2 of the amendatory Act of 1941 
repealed all conflicting laws and parts of 
laws, and section 3 declared an emergency 
and provided that the Act should take ef
fect from and after its passage, · 

86.-Van Zandt, Kaufman and Rockwall. 
Section 1. The Counties• of Van Zandt, Kaufman, and Rockwall con

stitute the 86th Judicial District of the State of Texas, and the terms 
of t:~?-e District Court shall be held therein each year as follows: 

VanZandt County: On the first Monday in January and continue 
six (6) weeks; on the sixteenth Monday after the first Monday in Janu
ary and continue eight (8) weeks; and on the thirty-fifth Monday after 
the first Monday in January and continue six (6) weeks. 

Kaufman County: On the sixth Monday after the first Monday in 
January and continue seven (7) week~; on the twenty-fourth Monday 
after the first Monday in January and continue eight (8) weeks; and 
on the forty-first Monday after the first Monday in January and con
tinue six (6) weeks. 

· Rockwall County: On the thirteenth Monday after the first Monday 
in January and continue three (3) weeks; on the thirty-second Monday 
after the. first Monday in January and continue three (3) weeks;. and 
on the f01;ty-seventh Monday after the first Monday in January and con
tinue three (3) weeks. As amended Acts 1941, 47th Leg., p. 394, ch. 226, 
§ 1. 

Filed without the Governor's signature, 
May 12, 1941. · 

Effective Jan. 1, 1942. . , 
Section 2 of the an1endatory Act of 1941 

read as follows: "This Act shall take ef-

feet and be in force from and after January 
1, 1942, and the ·terms ·of Court !or the 
SGth Judicial District shall remain un
changed for the year 1941." 

90.-Stephens and Young. 
The Counties of Stephen~ and Young shall hereafter constitute and 

be the Ninetieth Judici~l District of the State of Texas, and the terms of 
the District Courts shall be held therein each year as follows: 

In the County of Stephens, on the first Monday in January, March, 
May, July, September, and November, and may continue in session until 
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Saturday immediately preceding the Monday for convening the next regu
lar term of such Court in Stephens County. 

In the County of Young on the first Monday in February, April, June, 
August, October, and December of each year and may continue in session 
until the Saturday immediately preceding the Monday for convening the 
next regular term of such Court in Young County. 

Any term of Court may be divided into as many sessions as the Judge 
. thereof may deem expedient for the dispatch of business. 

All process issued, bonds and recognizances made and all grand and 
petit juries drawn before this Act takes effect shall be valid and return
able to the next succeeding term of the District Courts of the several 
counties as herein fixed as though issued and served for such terms and 
returnable to and drawn for the same. 

The District Judge and District Attorney of the Ninetieth Judicial 
District now elected and acting as such shall continue to hold the offices 
of District Judge and District Attorney of the Ninetieth Judicial District 
in and for Stephens County and Young County, until the terms for which 
they have been elect~d expire and until there have been elected and quali
fied successors thereto. Acts 1941, 47th Leg., p. 1386, ch. 626, § 2. 
· Effective date. See note under article Sections 3 and 4 relate to the 97th Ju-
199-30. dicial District and are set out under the 

Section 1 of the Act of 1941 relates to 97th Judicial District, post. 
the 30th Judicial District and is set out Sections 5-8 are set out in the note un-
under the 30th Judicial District, ante. . der the 30th Judicial District, ante. 

94.-Nueces. 
Section 1. There is hereby created for and within Nueces County the 

94th Judicial District of Texas, and a District Court for said Judicial Dis
trict, the limits of which shall be coextensive with the limits of Nueces 
County. 

Sec. 2. The District Court for the 94th Judicial District shall'have 
and exercise the jurisdiction prescribed by the Constitution and the. Laws 
of this State for District Courts in general, and the Judge thereof shall 
have and exercise the powers conferred by the Constitution and -Laws of 
this State on the Judges of District Courts. Its jurisdiction shall be con
current with that of the District Court of Nueces County for the 28th 
Judicial District and the District Court of Nueces County for the 117th 
Judicial District. 

Sec. 3. The terms of the 94th District Court shall begin on the 'first 
Mondays, respectively, in February, April, June, August, October, and 
December of each year, and each term may continue for eight (8) weeks. 

Sec. 4. The Clerk of the District Courts of Nueces County shall, upon 
the taking effect of this Act, assume the duties of Clerk of the 94th. Dis
trict Court, and shall thereafter perform the duties of such; as if the 
Court had existed at the time of his election. He shall promptly prepare 
a docket for the 94th District Court, placing thereon such cases as may 
be filed in said Court and as may be transferred to said Court; provided 
that no case then on trial in the 28th District Court of Nueces County or 
the 117th District Court of Nueces County nor any case pending on ap
peal therefrom shall be transfen-ed to the docket of the Court created 
hereby. 

Sec. 5. The letters "A," "B," and "C" shall be placed upon the dockets 
and Court papers in the respective District Courts of Nueces County to 
distinguish them, "A" being used in connection with the 28th District 
Court, "B" the 117th District Court, and "C" the 94th District Court. 

Sec. 6. All suits and proceedings hereafter instituted in the District 
Courts of Nueces County shall be numbered consecutively, beginning with 
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the next number after the last file number on the docket· of the existing 
Courts, and shall be entered upon the dockets of said Courts in the same 
manner as provided in Section 5 of this Act. 

Sec. 7. The respective. Judges of the 28th, 117th, and 94th .Tudicial 
Districts shall from time to time, as occasion may require, transfer cases 
from one to another in order that the business may be equally distributed 
among them, that the Judges of all of said Courts may at all times be 
provided with cases to be tried or otherwise considered, and that the 
trial of no case need be delayed because of the disqualification of the 
Judge in whose Court it is pending; provided, however, no case shall be 
transferred from one Court to another without the consent of the Judge 
of the Court to which it is transferred. When. any transfer is made, 
proper order shall be entered on the Minutes of the Court as evidence 
thereof, ·and notice of the transfer shall be given in writing by the Clerk 
to the attorneys of record of all parties to the cause. 

Sec. 8. This Act shall not, in any manner, affect the status of the 
Criminal District Court of Nueces County nor the Judge or District At
torney thereof. 

Sec. 9. The Governor, upon this Act taking effect, shall appoint a 
suitable person possessing qualifications prescribed by the Constitution 
and Laws of this State as Judge of the District Court of the 94th Judi
cial District of Texas, as herein constituted, and such. person shall hold 
said office until the next General Election, and until his successor shall 
hq.ve been elected and qualified, and thereafter the Judge of the Dis
trict Court of the 94th Judicial District of Texas shall be elected as pre
scribed by the Constitution a~d Laws of this State for the election of 
District Judges. There shall be elected by the qualified voters of Nueces 
County, at the next General Election after this Act takes effect, a Judge 
for the District Court of the 94th Judicial District of Texas, who shall 
hold office for the remainder of the period of time specified in Section 
10 of this Act, and whose powers and duties shall be the same as other 
District Judges, and who shall receive such salary as is now or may 
hereafter be prescribed by law for District Judges of the District Courts 
of the State of Texas, to be paid in the same manner. 

Sec. 10. The said 94th Judicial District of Texas shall be composed 
of Nueces County, Texas, alone and shall automatically cease to exist 
July 1, 1945, and all terms and provisions hereof shall, upon the expira
tion of four ( 4) years from the date this Act becomes effective, be and 
become of no furthe1~ force and effect whatsoever. 

Sec. 11. At the expiration of the time for which said 94th Judicial 
District of Texas is created, the Judge thereof shall deliver all the 
dockets and records of said Court to the Clerk of the District Court of 
the 117th Judicial District of Nueces County, Texas, for safekeeping and 
preservation, and any cause or causes upon the docket of said 94th Judi
cial District Court shall, at said time, be automatically transferred to the 
docket of the 117th Judicial District Court in and for Nueces County and 
the Judge of the 117th Judicial District shall thereafter have full power, 
authority, and jurisdiction to try all such cases, to approve all statements 
of fact, bills of exception, and make any and all orders, judgments, and 
decrees proper and necessary in the cases theretofore tried in said· 94th 
Judicial District Court or pending in said 94th Judicial District Court 
and transferred to said 28th Judicial District Court as provided for here
in. Acts 1941, 47th Leg., p. 104, ch. 84. 

Filed without the Governor's signature, Section 12 of the Act of 1941 declared an 
March 31, 1941. emergency and provided that the Act 

Effective April 9, 1941. should take effect from and after its 
passage. 

TEX.ST.SUPP. '42-4 
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Former 94th Judicial District was omit

ted by Acts 1935, 44th Leg., p. 499, ch. 210, 
§ 1. See note to "37, 45, 57, 73" Judicial 
Districts. 
Title of Act: 

An Act creating the 94th Judicial Dis
trict Court for Nueces County; defining 
its jurisdiction; adjusting business of the 
28th District Court of 'Nueces County and 
the 117th District Court of Nueces County 

97.-Archer, Clay an'd·Montague. 

with the Court created hereby; prescrib
ing the duties of the District Clerk with 
respect thereto; excluding the Criminal 
District Court of Nueces County from the 
provisions of the Act; providing for the 
appointment and subsequent election of a 
Judge; and fixing the time during which 
said Court shall exist;· and declaring an 
emergency. Acts 1941, 47th Leg., p. 104, 
ch. 84. 

The Counties of Archer, Clay and Montague shall hereafter consti- , 
tute and be the Ninety-seventh Judicial District of the State of Texas, 
and the terms of the District Courts shall be held in said district as fol
lows: · 

In Archer County on the first Monday in January and may continue 
four ( 4) ·weeks; on the 13th Monday after the 1st Monday in January 
and may continue four ( 4) weeks; on the 25th Monday after the 1st 
Monday in January and may continue four (4) weeks; on the 37th Mon
day after the 1st Monday in January and may continue four (4) weeks. 

In Clay County on the 5th Monday after the 1st Monday in January 
and may continue four ( 4) :Weeks; on the 17th Monday after the 1st Mon
day in January and may continue four (4) weeks; on the 29th Monday 
after the 1st Monday in January and may continue four (4) 'weeks; on 
the 41st Monday after the 1st Monday in January and may continue four 
(4) weeks. 

In Montague County on the 9th Monday after the 1st.Monday in Jan
uary and may conttnue four ( 4) weeks; on the 21st Monday after the 1st 
Monday in January and may continue four (4) .weeks; on the 33rd Mon
day afte'r the 1st Monday in January and may continue four (4) weeks. 
Acts 1941, 47th Leg.,' p. 1386, ch. 626, § 3. 

The County Attorneys of the respective counties embraced within the 
Ninety-seventh Judicial District shall do and perform the duties of Coun
ty Attorneys and District Attorneys in their respective counties, and shall 
receive such fees for their services as are now or may hereafter be provid-
ed by law. Acts 1941, 47th Leg., p. 1386, ch. 626, § 4. · 

Effective date. See note under article 
199-30. 

Section 1 of the Act of 1941 relates to 
the 30th Judicial District and is set out· 
under the 30th Judicial District, ante. 

Section 2 relates to the 90th Judicial 
District and is set out under the 90th Ju
dicial District, ante. 

Sections 6-8 are set out in the note un
der the 30th Judicial District, ante. 

106.-Terry Lynn, Garza, Dawson, Gaines and Yaakum. 
The One Hundred and Sixth Judicial District shall be composed of 

the Counties of Terry, Lynn, Garza, Dawson, Gaines, and Yoakum, and 
the terms of the District Courts of each of said Counties shall be here
after held therein each year as follows: 

'In the County of Terry beginning on the first Monday in January 
and on the fourth Monday in August, and may continue in session until 
the Saturday immediately preceding the Monday for convening the next 
regular term of such Court in Terry County. 

In the County of Lynn beginning on the fourth Monday after the 
first Monday in January and on the first Monday after the fourth Mon
day in August, and may continue in session until the Saturday immediate
ly preceding the Monday for convening the next regular term of. such 
Court in Lynn County. . 

In the County of Garza beginning on the eighth Monday after the 
first Monday in January ·and on the fourth Monday after the fourth Mon
day in August, and may continue in session until the Saturday immedi-
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ately preceding the Monday for convening the next regular term of such 
Court in Garza County. 

In the County of Dawson beginning on the twelfth Monday after the 
first Monday in January and on the seventh Monday after the fourth 
Monday in A.ugust, and may continue in session until the Saturday im
mediately preceding· the Monday for convening the next regular term of 
such Court in Dawson County. 

In the County of Gaines beginning on the sixteenth Monday after the 
first Monday in January and on the tenth Monday after the fourth Mon
day in August, and may continue in session until the Saturday immediate
ly preceding the Monday for convening the next regular term of such 
Court in Gaines County. 

In the County of Yoakum beginning on the twentieth Monday after 
the first Monday in January and on the thirteenth Monday after the 
fourth Monday in August, and may continue in session until the Saturday 
immediately preceding· the Monday for convening the next regular term 
of such Court in Yoakum County. · 

Any term of Court may be divided into as many sessions as the Judge 
thereof may deem expedient for the dispatch of business. 

All process issued or served, bonds and recognizances made, and all 
grand and petit juries drawn before this Act takes effect shall be valid fo:r 
and returnable to the next succeeding terms of the District Courts of the 
several Counties as herein fixed as though issued and served for such 
terms and returnable to and drawn for the same. As amended Acts l!J4i, 
47th Leg., p. 529, ch. 325, § 1. 

Filed without the Governor's signature, 
May 24, 1941. 

Effective May 26, 1941. 

117.-Nueces. 
See 94th Judicial District. 

Section 2 of amendatory Act of 1941 de
clared an emergency and. provided that 
the Act should take effect from and after 
its passage, 

124.-Gregg, and Special District Court for Gregg County. 
Sec. 8. Said Special District Court of Gregg County, Texas, cre

ated by this Act, shall automatically cease to exist upon the effective 
date of this Act and all terms and provisions of House Bill No. 226 of 
the Regular Session of the 44th Legislature,! and amendments thereto, ap
pertaining to the Special District Court of Gregg County, Texas, shall 
be and become of no further force and effect upon the eff·ective date of 
this Act. As amended Acts 1941, 47th Leg., p. 27, ch. 158, § 1. 

1 This article. 
Approved April 18, 1941. 
Effective April 18, 1941. 
Sections 2 and 3 of the amendatory Act 

of 1941 .. read as follows: "Sec. 2. It is 
hereby declared to be the intent of the Leg
islature to repeal House Bill No. 82 of 
the Second Called Session of the 45th Leg
islature which amended Section 8 of House 
Bill No. 226 of the Regular Session of the 
44th Legislature and which extended the 
existence of the Special District Court of 
Gregg County, Texas, to the 25th day of· 
January,· 1943. 

"Sec. 3. Upon the effective date of this 
Act, the Judge thereof shall deliver all of 
the dockets and records of said Court to 
the Clerk of the District Court for Gregg 
County, Texas, for safe keeping and preser
vation, and any case -or cases pending 
upon the docket of said Special District 

Court at the time of its expiration shall 
be, by said District Clerk, transferred to 
the docket of the District Court for the 
One Hundred Twenty-fourth Judicial Dis-· 
trict of Gregg County, Texas. The Judge 
of said Special District· Court shall also 
have authority and power, after the ex~ 
piratlon of his term of office, to approve 
any and all Statements of Facts, Bills of 
Exceptions, or make any other order nec
essary ·in cases tried in said Special Dis
trict Court to effect a :final disposition 
thereof, and the Judge of the One Hundred 
Twenty-fourth District Court of Texas 
shall, after such cases have beerL trans
ferred to his docket, have full power, au
thority and jurisdiction to try all such cas
es pending in said Court, and shall have 
concurrent power, authority and jurisdic
tion with the Judge of". the Special Dis-
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trict Court for Gregg County, after his 
office shall have expired by the termination 
of such Court, to approve all Statements 
of Facts, Bills of Exceptions and to mal{e 
any all other orders, judgments and decrees 
proper and in the cases theretofore tried 

in said Special District Court for Gregg 
County, Texas." 

Section 4 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

TITLE lOA-ARCHITECTS [NEW] 

Art. 249a. Architects to register 
Fees, disposition of; salaries and expenses; Architects' Registration Fund 

Sec. 4. All fees which are provided to be charged by virtue of 
this Act shall be deposited in the State Treasury, to the credit of a 
fund to be known as "Architects Registration Fund," and an appropriation 
from said Fund, in an amount not to exceed Six Thousand, Five Hun
dred Dollars ($6;500) per year, and in no case more than the amount 
on hand in said Fund, is hereby made and authorized to pay all salaries, 
compensations, and other expenses of said Board, or incurred by said 
Board in the discharge of their duties. Said salaries, compensations, 
and other expenses shall be paid by drafts for the proper amounts drawn 
upon said Fund and signed by t~e Secretary-Treasurer and countersigned 
by the Chairman of said Board. 

·If, at any time when the books and records of the Board are audited, 
as provided for in Section 3 of this Act, it is found that there is more 
than Six Thousand, Five Hundred Dollars ($6,500) on hand in the herein
above named Architects Registration Fund, and in the hands of the Board, 
then all money over and above that total amount, Six Thousand, Five 
Hundred Dollars ($6,500), shall be permanently diverted to the Gen
eral Revenue Fund of .this State. 

The Secretary-Treasurer of the Board shall receive such month
ly compensation for his or her services as shall be determined by the 
Board, by resolution adopted at a regular meeting of said Board, but 
in no case shall such compensation exceed One Thousand, Eight Hun
dred Dollars ($1,800) per year, exclusive of allowable expenses of of
fice. The other members of the Board shall each receive as compen
sation for their services, in addition to their necessary expenses, the 
sum of Ten Dollars ($10) for each and every day actually spent by 
them in going to, attending, and returning from regular and special meet
ings of, said Board, and in conducting examinations of applicants for 
registration certificates as provided for by this Act, and in prosecuting 
violations of this Act, but in no case shall the compensation to any one 
member of the Board, other than the Secretary-Treasurer of the Board, 
exceed Six Hundred Dollars ($600) per year, exclusive of allowable ex
penses. Provided further the number of employees and the salaries of 
each shall be as fixed in the Biennial Departmental Appropriation Bill. 
As amended Acts 1941, 47th Leg., p. 478, ch. 301, § 1. 

Approved May 20, 1941. clared an emergency and provided that the 
Effective l\fay 20, 1941. Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- passage, 
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TITLE 13-ATTACHMENT 

Art. 280. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 592, Vernon's Texas Rules of 
Civil Procedure. 

Art. 282. 248, 194, 160. Writ to issue instanter 
Repealed in part by Rules of Civil Pro- See Rule 593, Vernon's Texas Rules of 

cedure (Acts 1939, 46th Leg., p. 201, § 1). Civil Procedure. 

Arts. 283-286. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 594, 595, 596, 597, Vernon's' 
Texas Rules of Civil Procedure. 

Art. 289. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule, 598, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 292-299. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 599~601, 603-607, 615-618, Ver
non's Texas Rules of Civil Procedure. 

Art .. 303. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 608, Vernon's Texas Rules of 
Civil Procedure, 

TITLE 14-ATTORNEYS AT LAW 

Art. ·318. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 7G, Vernon's Texas Rules of 
Civil Procedure, 

Art. 320. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 12, Vernon's Texas Rules o! 
Civil Procedure, 
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TITLE 15-ATTORNEYS-PISTRICT AND COUNTX 

1. DISTRICT ATTORNEYS Art. 
Art. 
326k-10. Assistants and stenographers in 

districts composed of only one 
county of 50,500 to 55,000, hav,
ing specified tax value; ap
pointment; salary [,New]. 

326k-11. Certain county attorneys desig
nated criminal district attor
ney [New]. 

326q. Criminal district attorney in coun
ties of 33,50Q-75,000 population 
[New]. 

1. DISTRICT ATTORNEYS 

Art. 322b. Fannin and Lamar Counties; County Attorney to represent 
state; stenographer 

The office of District Attorney in the Sixth Judicial District of Texas 
is hereby abolished and the County Attorney of each county composing 
said district, to wit: Fannin and Lamar . Counties, shall represent the 
State of Texas in all matters wherein the State of Texas is a party in his 
respective county and shall receive such fees and compensation for his 
services as is now, and may hereafter, be provided by General Laws of 
the State of Texas; and provided further that each said County Attorney 
may employ a stenographer by and with the consent of the Commissioners · 
Court of his county, to be paid such salary from county funds as shall 
be 'fixed by order of the Court. As amended Acts 1941, 47th' Leg., p. 419, 
ch. 248; .§ 1. · · · · 

Approved May 8, 1941.' clared an emergency and provided that the 
Effective May 8, 1941'. Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- passage. 

Art. 324. Assistants in certain counties 
In any judicial district in this State consisting of more than one 

county in which there is situated a city of not less than thirty-four thou
sand (34,000) inhabitants and not more than forty-four thousand (44,-
000) inhabitants, according to the last preceding Federal Census, the 
district attorney shall appoint one assistant district attorney, provided 
the district attorney shall furnish .data to the district judge of his. dis
trict that he is in need of an assistant and is himself unable to attend to 
all the duties required of him by law, and that it is necessary to the best 
interest of the State that an assistant district attorney be appointed. Said 
assistant district attorney so appointed shall be a qualified resident of the 
district in which said appointment is made and shall give bond and take 
the official oath. The said assistant district attorney shall be a qualified 
licensed attorney and shall have authority to perform all the acts and 
duties of the district attorney under the laws of this State; said appoint
ment shall be for such time as the district attorney shall deem best in 
the enforcement of the law, not to be less than one month. Said as
sistant district attorney shall be paid by the Comptroller for the time of 
actual service rendered at the rate of Twenty-five Hundred Dollars 
($2500) per annum. Said sum shall be paid upon certificates of the dis
trict attorney of· said district that said assistant district attorney has 
performed his duties and is entitled to pay. The district attorney of any 
sur:h district at any time he deems said assistant unnecessary, or finds 
that he is not attending to his duties as required by law, may remove said 
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person from office by merely writing to said district judge to that ef
fect. _As amended Acts 1941, 47th Leg., p. 384, ch. 215, § 1. 

Filed without the Governor's signature, 
May 9, 1941. 

Effective May 20, 1941. 

.. Section. 2 of _amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

Art. 326k-10. Assistants and stenographers in districts composed of 
only one county of 50,500 to 55,000, having specified tax value; ap
pointment; salary 

That from and after the passage of this Act, in Judicial Districts com
posed of and confined to one County only and in which said Judicial 
District and County the population as determined by the last preceding· 
Federal Census is not less than fifty thousand five hundred (50,500) 
and not more than fifty-five thousand (55,000) inhabitants and in which 
said Judicial District and County the tax value exceeds Seventy Million 
($,70,000,000.00) Dollars according to the last approved tax roll, the 
District Attorney or Criminal. District Attorney of said Judicial Dis
trict and County may appoint not to exceed two (2) Assistants who shall 
possess the qualifications of a District Attorney and one stenographer, 
one (1) of said Assistants to receive a salary of Three Thousand ($3,-
000.00) Dollars per annum and one of said Assistants to receive a salary 
of Twenty-seven Hundred Fifty ($2750.00) Dollars per annum, and the 
said stenographer to receive a salary of Fifteen Hundred ($1500.00) Dol
lars per annum, the salaries of said Assistants and the . stenographer 
to be paid in the manner now prescribed by law for the payment of 

· salaries of like. Assistants and deputies. Acts· 1941, 47th Leg., p. 40, ch. 
28, § 1. 

Filed without Governor's signature March 
4, 1941. 

Effective Mar.ch 12, 1941. 
Section 2 of the Act of 1941 declared 

·an emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the appointment by 
the District Attorney or Criminal District 
Attorney of Assistants and a stenographer 
in Judicial Districts composed of and con
fined to one County only and in which Ju
dicial District and County the population 

as determined by· the last preceding Fed
eral Cen'sus is not less than fifty thousand 
five hundred (50,500) and not more than 
fifty-five thousand (55,000) inhabitants and 
in which 'said Judicial District and Coun
ty the tax value exceeds Seventy Mil
lion ($70,000,000.00) Dollars according to the 
last approved tax roll, fixing the compen
salion of said Assistants and the stenog
rapher and providing for the manner in 
which same shall be paid; and declaring 
an emergency. Acts 1941, 47th Leg., p. 40, 
ch. 28. 

Art. 326k-11. Certair;t county attorneys designated Criminal DistriCt 
Attorney 

Section 1. In any county in this State not embraced in or constitut
ing either a Criminal District Attorney's District or a District Attorney's 
District, and wherein the duty of representing the State in all crim
inal matters arising in such county devolves upon the County Attorney 
of· such county, the Commissioners' Court thereof, upon petition of such 
County Attorney at any time during a non-election year, may, by ap
propriate action spread upon the minutes of such Commissioners' Court, 
designate the office of County Attorney in such county as the office of 
Criminal District Attorney of such County, and the incumbent of such 
office as the Criminal District Attorney of such County; and thereafter . 
and until such time as such county shall be included within a regu
larly created and constituted District Attorney's District or Criminal 
District Attorney's District, such. office shall be designated as the of-
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flee of Criminal District Attorney of such county, and the incumbent 
thereof shall be designated as the Criminal District Attorney of such 
county; providing that such change in the designation and appella
tion of such office and the incumbent thereof, as aforesaid, shall in no 
manner alter or affect either the previous election and qualifications of 
the incumbent thereof, nor shall the same thereafter alter or affect either 
the rights, duties, or emoluments of such office or the incumbent there
of; and providing further that in all elections thereafter held to fill 
such office, and so long as the same shall be so designated, the said office 
shall be designated upon the ballot and in the election as the office of 
Criminal District Attorney of such county; and providing further 
that in the event any such county be thereafter embraced in or con
stitute a regularly created District Attorney's District or Criminal Dis
trict Attorney's District, the designation of County Attorney shall be 
restored to such office unless the office of County Attorney be abolished in 
such county. 

Intent of Act 

Sec. 2. It is not the intention of this Act to create any .office of Dis
trict Attorney or any other Constitutional office; but it is the intention 
of this fo_ct merely to authorize a change in the narrie and appellation of 
the office of County Attorney and the incumbent thereof in certain coun
ties, without otherwise changing or affecting the rights, duties, or emolu
ments either of such office or the incumbent thereof.· 

Repeal 

Sec. 3. This Act· is not intended and shall not be considered or con
strued as repealing any law now in the statute books, except those in 
conflict therewith; but it shall be cumulative thereof. Acts 1941, 47th 
Leg., p. 477, ch. 300. · 

. Approved May 20, 1941. 
Effective May 20, 19<11. 
Section ·4 of the Act of 1941 declared an · 

emergency and provided that the Act 
should talte effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the Commissioners' 
Court in counties not embraced in a regu
larly constituted District Attorney's Dis
trict or Criminal District Attorney's Dis
trict, and wherein the State of Texas is 
represented in all criminal matters aris-

ing in such county by a County Attorney, 
to designate such office as the office of 
Criminal District Attorney of such county, 
and to designate the incumbent thereof as 

. the Criminal District Attorney of such 
county without in anywise affecting the 
duties, obligations, qualifications, elections, 
or emoluments pertaining to such office or 
the incumbent thereof; declaring the intent 
of this Act; providing this Act shall be 
cumulative of all other laws; and declaring 
an emergency. Acts 1941, 47th Leg., p, 477, 
ch. 300. 

Art. 326n. District attorneys, assistants, investigators and salaries in 
certain judicial districts 

Sec. 4. · That in such Judicial Districts the District Attorney, 
with the consent of the District Judges and the County Judge of such 
County, is hereby authorized to appoint, at his discretion, not more than 
two (2) Investigators or Assistants, who may be duly and legally licensed 
to practice law in the State of Texas; who shall receive a salary of not 
more than Twenty-seven Hundred ($2700.00) Dollars per annum, nor. 
less than Eighteen Hundred ($1800.00) Dollars per annum, the amount 
of such salary to be fixed by the District Attorney and approved by the 
said Judges. Such Investigators or Assistants as well as the District 
Attorney shall be allowed a reasonable amount for expenses, not to ex
ceed Six Hundred ($600.00) Dollars each per annum. Said District At
torney shall also be authorized to appoint a stenographer who shall re-
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ceive a salary· not· to exceed Fifteen Hundred ($1500.00) Dollars per 
annum. The salaries of such Investigators or Assistants, and sten
ographer, and the expenses, provided for in this section shall be paid 
monthly by the Commissioners' Court of the County comprising such Judi
cial Districts, out of the General Fund of the County, or in the discre
tion of the Commissioners' Court, out of the jury fund of said County up
on the certificate of the District ~ttorney. Said Investigators or As
sistants may be required to give bond and shall have authority under the 
direction of the District Attorney to make arrests and execute process in 
criminal cases and in cases growing out of the enforcement of all laws. 
Should the District Attorney designate the persons appointed as As
sistants, they shall be in addition to and shall have the same authority 
and qualifications and shall be subject to the same requirements as 
those Assistants provided for in Section 2 of this Act and Section 2 of 
Senate Bill No. 528 of the Regular Session. of the 44th Legislature.! As 
amended Acts 1941, 47th Leg., p. 172, ch. 124, § 1. 

1 Article 326k-7, § 2. 
Filed without the Governor's signature 

April 16, 1941. 
Effective April 28, 1941. 

Section 2 of amendatory Act of 1941 
declared an emergency and provided that 
the Act s.,hould take effect from and after 
its passage. 

Art. 326q. Criminal district attorney in counties of 33,500-75,000 popu
lation 

Section 1. In those counties in this State having a population of not 
less than Thirty Three Thousand Five Hundred (33,500) ·and not more 
than Seventy Five Thousand (75,000) inhabitants and not containing a 
city of more than Fifty Thousand (50,000) inhabitants as determined by 
the last preceding Federal Census, and each succeeding Federal Census 
thereafter, and in which counties there are ope or more Judicial Districts. 
and in which the County Attorney performs the duties of County Attor
ney and District Attorney, and in which there is not now a· District At
torney, the office of Criminal District Attorney is hereby created, and 
shall exist from and after the passage of this Act. Such officer shall be 
known as Criminal District Attorney of such county. A Criminal District 
Attorney shall be elected in each such county at the next general election, 
and at each succeeding general election after the passage of this Act. 
He shall hold his office for the period of two years and until his succes
sor is elected and qualified. He shall possess all the qualifications and 
take the oath and give the bond required by the Constitution and laws 
of this State for other District Attorneys. And it is further provided and 
directed that the person who is the present County Attorney of any such 
county shall continue in office and take the oath and give the bond re
quired by the Constitution and laws for other District Attorneys and 
assume the duties and be known as the Criminal District Attorney of the 
county, and proceed to organize and arrange the affairs of the office of 
Criminal District Attorney of such county and appoint assistants as 
provided in this Act, and receive the fees provided for in this Act for 
such office until the next general election and until his successor shall 
be elected and qualified. 

Sec: 2. The. Criminal District Attorney of any such county shall 
have a·nd exercise, all such powers, duties and privileges within such 
county as are by Law now conferred or· whicli may hereafter be con
ferred upon District and County Attorneys. 

Sec. 3. The Criminal District Attorney in each county affected by this 
Act shall receive the same fees allowed by Law for County Attorneys 
in misdemeanor cases, including fees for representing the State in Cor-
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poration Courts, and shall be paid the following fees by the State in the 
manner provided by Law for paying the fees of County and District At
torneys: 

For each conviction of felonious homicide and .for each conviction 
where the punishment fixed by the Statute may be death, where the de
fendant does not appear or dies, or escapes after appeal and before final 
judgment of the Court of Criminal Appeals or where upon appeal judg
ment is affirmed, the sum of Forty ($40.00) Dollars. For all other convic
tions in felony cases where the defendant does not appeal or dies or 
escapes after appeal and before final judgment of the Court of Criminal 
Appeals or where upon appeal the judgment is affirmed, the _sum of Thir
ty ($30.00) Dollars. For representing the State in each case of habeas 
corpus where the defendant in charged with a felony, the sum of Sixteen 
($16.00) Dollars. But only three such fees of $16.00, each, shall be paid 
for representing the St~te in such Habeas Corpus proceedings brought 
by any one defendant, no matter how many writs may have been issued. 
For representing the State in each examining trial, in felony cases, where 
indictment is returned, in each case the sum of Five ($5.00) Dollars. 
The Criminal District Attorney shall receive such fees and remuneration 
for other services rendered by him as is now or may hereafter be au
thorized by Law to be paid to District and County Attorneys in this 
State for such services, including the same fees now fixed and allowed by 
Law in misdemeanor cases to County Attorneys. The Criminal District 
Attorney shall be allowed to retain out of the fees earned and collected 
by him the sum of Five Thousand Five Hundred ($5,500.00) Dollars per 
annum, as his compensation. After deducting the Five Thousand Five 
Hundred ($5,500.00) Dollars the remaining amount is to be applied first 
to the payment of salaries of his assistant or assistants in those counties 
where said assistant or assistants are now being paid from the fees of the 
office of Cou:(lty Attorney, and· second, the actual and necessary expenses 
incurred by him and his assistants in the conduct of his said office, as au-~ 
thorizcd by Article 3899 of the Revised Civil Statutes of 1925, as amend
ed, and any other expenses allowed by Law. In arriving at the amount 
collected by him, he shall include the fees arising from all classes of 
Criminal cases, whether felonies or misdemeanors arising in any Court 
in such county, including habeas Corpus hearings and fines and forfeit
ures and including fees for representing the State in Criminal actions 
in Corporation Courts, such latter fees to be the same as those fixed by 
Law for like services in Justice Courts. The Criminal District Attor
ney shall represent the State and county in all suits, including suits for 
Inheritance 'l'ax; as is now provided for District and County Attorneys, 
and shall receive the same fees as received by District and County At
torneys and the said fees in Delinquent Tax and Inheritance Tax suits 
shall be accounted for and included in his annual report. The Criminal 
District Attorney may also receive such ex-officio salary. to be paid out of 
any available funds of the Coiinty, as may be fixed by the County Com
missioners' Court, such ex-officio salary to be accountable as fees of office. 

Sec. 3a. Provided that in all counties affected by this Act where 
the Criminal Distr!ct Attorney receives a salary as compensation for 
his services, said Criminal District Attorney and his assistants shall 
be empowered and permitted to incur reasonable and necessary expenses 
in investigating crime and accumulating evidence in criminal cases 
and shall be allowed Four ( 4) Cents a mile for each mile traveled by the 
said Criminal District Attorney or his assistants in an automobile fur
nished by the Criminal District Attorney in the discharge of official busi
ness, which sum shall cover all expenses allowed by law. Such expenses 
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shall be reported to the Cbmmissioners Court of the county as other 
expenses are reported and shall be paid as other expenses are paid. As 
added Acts 1941, 47th·Leg., p. 603, ch. 371, § 1. 

Filed without the Governor's ·signature, 
May 29, 1941. 

Effective May 29, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

Sec. 4. The Criminal District Attorney may appoint not to exceed 
three (3) assistants and one stenographer, same to be ratified by the 
Commissioners' Court. One of said assistants shall receive a salary not 

·to exceed Three Thousand ($3,000.00) Dollars per annum one of said 
assistants shall receive a salary not to exceed Two Thousand Four Hun
dred ($2,400.00) Dollars per annum, and one of said assistants shall re
ceive a salary not to exceed One Thopsand Eight Hundred ($1,800.00) 
Dollars per annum. The stenographer shall receive a salary not to ex
ceed. One Thousand Five Hundred ($1,500.00) Dollars per annum. Said 
assistants and stenographer to be paid in the same manner as the assist
ants and stenographer to the County Attorney as are now being paid in 
the several counties aff.ected by· this Act. Upon appointment and con
firmation such assistants shall take the oath of office and be authorized 
to perform the duties devolving upon the Criminal District Attorney and 
to exercise any power conterred by Law upon County and District At
.torneys. Said Criminal District Attorney may also appoint one or more 
assistants who· need not possess the qualifications required by Law of 
Criminal District Attorneys or County Attorneys, such appointment to be 
governed by the provisions of Article 3902 of the Revised Civil Statutes 
of 1925 and the duties of such assistants are to be directed by said Crim
inal District Attorney. 

Sec. 5. The Criminal District Attorney shall at the close of each 
month of the tenure of said office make the report required of County 
officers by Article 3899 of the Revised Civil Statutes of 1925, as amended, 
::md. shall also, at the close of each fiscal year make the annual report 
required of county officers by Article 3897 of the Revised Civil Statutes 
of 1925, as amended. 

Sec. 5-A. It is not the intention of this Act to create· any office of 
District Attorney nor any other Constitutional office and the office of 
Criminal District Attorney is hereby declared to be a separate and dis

. tinct office from the Constitutional office of District Attorn'ey and no 
Criminal District Attorney shall draw or be entitled to any salary what
soever from the State of Texas. 

Sec. 6. This Act is not intended and shall not be considered or. con
strued as repealing any Law now in the Statute Books except those in 
conflict herewith, but shall be cumulative thereof. [Acts 1931, 42nd Leg., 
p. 844, ch. 354.] 

Effective May 21, 1931. gency and provided that the Act should 
Section 7 of act 1931 declared an emer- take effect from and after its passage. 

2. COUNTY ATTORNEYS 

Art. 329. 346, 280, 245 Election 
Certain county attorneys designated as 

criminal district attorneys, see article 
326k-ll. 
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TITLE 16-BANI\:S AND BANKING 

CHAPTER ONE-BANKING COMMISSIONER OF TEXAS 

Art. 
375d. Preservation of reports, correspond· 

ence, books, records and files; de
struction or sale after prescribed 
period [New]. · 

Art. 375d. Preservation of reports, correspondence, books, ·records and 
files ; destruction or sale after prescribed period 

The Banking Commissioner shall preserve all examiners' reports 
and all correspondence with State Banks and Banks and Trust Com
panies for a period of fifteen (15) years and shall preserve the books, 
records, and files of all insolvent banks for a period of one year after the 
approval of his final report, and shall, after the expiration of such time, 
destroy such reports, correspondence, books, records, and files, provided, 
however, that the Banking Commissioner may, in his discretion,, sell the 

, books, records, and files of any insolvent bank, if he can find a purchaser 
for same, and shall deposit the proceeds of such sale in the office ex
pense account of the Liquidating Division of the State Banking Depart
ment and shall use the proceeds of such sale in defraying expense of 
operation of the Liquidating Division of the State Banking Department. 
Acts 1941, 47th Leg., p. 665, ch. 406, § 1. · 

Approved and effective May 31, 1941. 
Section 2 of Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act providing for the preservation 
of Bank Examiners' reports and corre-

spondence files and for the preservation of 
the books, records, and files of insolvent 
banks, and further providing for the de
struction of such reports and correspond
ence and sale or destruction of such books, 

·records, and files of insolvent banks, and 
declaring an emergency. Acts 1941, 47th 
Leg.,· p. 665, ch. 406. 

CHAPTER TWO-INCORPORATION 

Art. 38la. Amendment of charter 
Sec. 1. That hereafter any State Bank or State Bank and Trust 

Company may amend its charter to increase or decrease its capital stock, 
to change its name, to adopt trust company powers, and for any other 
lawful purpose. Such amendment shall be in force and take effect when 
adopted by a vote of the stockholders holding two-thirds interest of the. 
capital stock, and approved by the Banking CommissioneJ.· of Texas and 
filed in the archives of his office. Stockholders shall be given notice of 
the intention to make such amendments by publication for not less than 
four (4) consecutive weeks in a newspaper published in the town or 
county where the bank is located, and also by notice mailed to each 
stockholder not less than thirty· (30) days next preceding the date of 
the stockholders meeting. 

Sec. 2. Provided further, that any such State Bank or State Bank 
and Trust Company or any other corporation subject to the provisions 
of Title 16 of the Revised Civil Statutes of Texas, 1925, may, under 
the provisions of this Act, amend its charter so as to extend its cor
porate existence for a period of not exceeding fifty. (50) years from the 
effective date of such amendment .. 



61 BANKS AND BANKING Tit. 16, Art. 392 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Sec. 3. Further provided that any corporation heretofore incor
porated under the provisions of Chapter 9, Title 16, of the Revised 
Civil Statutes of Texas, 1925, which has heretofore adopted depository 
powers as provided for under Senate Bill No. 268, Acts of the Forty-sixth 
Legislature, Regular Session, 1939,1 and any corporation which may be 
hereafter incorporated under the provisions of said Chapter as thus 
amended may, by complying with the· provisions of this Act, amend its 
charter in such manner as to adopt the powers of a commercial bank or 
bank and trust company; provided further, however, that such amendment 
shall not be effective until approved by resolution of the State Banking 
Hoard. In considering such an amendment, the State Banking Board 
shall be guided by the same rules and considerations as would guide arid 
determine such Board in passing upon an original application for a 
charter of a bank incorporated under the provisions of Chapter 2, Title · 
16, of the Revised Civil Statutes of Texas, 1925. As amended Acts 1941, 
47th Leg., p. 702, ch. 437, § 1. 

1 Articles 545, § 2; 548a. 
Approved and effective May 27, 1941. should take effect from and after its pas-
Section 2 of Act of 1941 declared an sage. 

emergency. and provided that the Act 

CHAPTER THREE-BANKS 

Art. 392. 376 Powers of corporation 
Banking Corporations shall be authorized to conduct the business 

of receiving money on deposit, allowing interest thereon, and of buying 
and selling exchange, gold and silver coins of all kinds; of lending 
money upon real estate and personal property and upon collateral and 
personal securities at a rate of interest not exceeding that allowed by 
law; of buying and selling certificates, securities, and shares insured by 
the Federal Savings and Loan Insurance Corporation; and of buying, 
selling, and discounting negotiable and non-negotiable commercial paper 
of all kinds. No such bank shall lend more than fifty (50) per cent of its 
securities upon real estate, nor make a loan on real estate to any amount 
greater than half the reasonable cash value thereof; provided that the 
restrictions as to the amount a bank may invest in securities upon real 
estate and as to the value of such real estate as compared to the security 
of the loan shall not apply to mortgage loans which are insured by the 
Federal Housing Administration pursuant to the National Housing Act, 
as now or hereafter amended. As amended Acts 1941, 47th Leg., p. 229, 
ch. 159, § 1. 

Approved April 22, 1941. clared an emergency and provided that the 
Effective April 22, 1941. . Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- passage. 
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CHAPTER EIGHT-GENERAL PnOVISIONS 

Art. 500. Repealed. Acts 1941, 47th Leg., p. 727, ch. 455, § 1. Eff. June 
10, ,1941 

Art. 501. Repealed. Acts 1941, 47th Leg., p. 677, ch. 419, § 1. Eff. June 
6, 1941 

Art. 502. Change to national banking corporation; previous acts of con
version validated 

'If any banking corporation, banks and trust companies incorporated 
under the laws of the State of Texas wishes to convert such corporation 
into a national banking corporation, its officers shall give notices of said 
change by publication of its intention to make the same by four ( 4) in
sertions in some daily or weekly newspaper published in the town where 
it is domiciled or adjacent thereto, for at least thirty (30) days before 
making such change. Such notice shall state that said banking cor
poration is organized as a State banking corporation and that it intends 
to convert into a national banking corporation. Said corporation shall 
notify the Banking Commissioner of such proposed change under the 
seal of said bank. at least thirty (30) days before said conversion shall 
be consummated. Such conversion shall be effected by the written con
sent or vote of the owners of not less than a majority of the stock of said 
corporation, and a statement of such conversion duly acknowledged by 
the officers of the corporation shall be recorded and filed in the same 
manner as provided for in the original articles of agreement. 

Further provided that where any banking corporation organized un
der the laws of this State has heretofore undertaken to convert into a 
national . banking corporation by taking the steps provided for under 
Article 502 of the Revised Civil $tatutes of Texas, 1925, has actually 
engaged in business as a national banking corporation and been sub
jected to suP,ervision as a national bank, such acts of conversion- are 
hereby validated and ratified, and the Banking Commissioner, upon the 
filing of certified copies of such proceedings in the Banking Department, 
shall cancel the certificate of authority of such banking corporation to 
do business as a State banking corporation as of the date of such pur
ported conversion, and shall advise the Secretary of State of such ac
tion. Such corporations so converted into national banking corporations 
shall be for all purposes and intents considered as national banking 
corporations at all times from and after the date of such purported con
version. As amended Acts 1941, 47th Leg., p. 664, ch~ 405, § 1. 

Approved and effective May 31, 1941. 
Section ·2 of amendatory Act of 1941 de- Act should take effect !rom and after its 

clared an emergency and provided that the · passage. 

TITLE 18-BILLS AND NOTES 

Arts. 572-574. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 30, 93, Vernon's Texas Rules 
of Civil Procedure. 
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TITLE 19A-THE SECURITIES ACT 

Art. 600a. The Securities Act 
[Sales in violation of law voidable; action by pul.'chasel.'; Iimltatlons] 

Sec. 33a. Every sale or contract of sale of any. security made in 
violation of any provision of this Chapter shall be voidable at the election 
of the purchaser, who shall be entitled to recover from the seller in an 
action at law, upon tender to the seller of the security sold, in proper 
form .for transfer, together with the amount of all dividends, interest, 
and other income and distributions received by the purchaser from or 
upon such security, the full amount paid by such purchaser for such se
curity, with interest from the date of purchase; provided that any ac
tion by a purchaser to enforce· any right or liability based upon any sale 
made in violation of any provision of this Chapter or any Acts predecessor 
thereto or amendatory thereof or upon any misrepresentation made in 
connectiqn with such sale, shall be commenced within two (2) years after 
the purchaser thereof has knowledge that such sale was made in violation 

. of any provision of this Chapter or Acts predecessor thereto or amenda
tory thereof or upon a misrepresentation, or within two (2) years after 
such purchaser, by the exercise of ordinary care, should have discovered 
that such sale was made in violation of this Act or Acts predecessor there
to or amendatory thereof or upon a misrepresentation, and not there
after; provided, however, that any existing cause of action so arising 
and not pow barred by limitation may be commenced at any time prior 
to the expiration of four (4) months after the effective date of this Act. 
Added Acts 1941, 47th Leg., p. 593, ch. 363, § L 

Approved and effective May 22, 1941. 
section 3 of amendatory Act of 1941 de- Act should take effect from and after its 

clared an emergency and provided that the passage. 

. [Actions fol.' coJnmissions; allegations and proof of compliance] 

Sec. 33b. No person or company shall bring or maintain {l.ny action 
in the courts of this State for the collection of a commission or compen
sation for services rendered in the sale or purchase of securities, as that 
term is herein defined, without alleging and proving that such person 
or company was duly licensed under the provisions hereof and the securi
ties so sold or purchased were duly registered under the provisions here
of at the time the alleged cause of action arose, provided, however, that 
this Section or provision of this Act shall not apply to the exempt 
transactions set forth in Section 3 of this Act or to the sale and pur
chase of securities listed in Section 23 of this Act, when sold by·a regis
tered dealer. Added Acts 1941, 47th Leg., p. 593, ch. 363, § 2. 
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TITLE 20-BOARD OF CONTROL' 

CHAPTER SIX-DIVISION OF ESTIMATES AND APPROPRIATIONS 

Art. 689a-9. County Budget; county judge as budget officer 
Commissioners' court to set aside and 

budget road and bridge fund in certain 
counties, see article 1630a. 

CHAPTER SEVEN-A-DIVISION OF CHILD WELFARE 

Art. 695a. Creation of Child Welfare Division; Chief of Division; ap
pointment and salary; assistants and salaries 

Continuance of functions of County Child 
Welfare Boards under the Public Welfare 
Act of 1941, see article 695c, § 40. 

CHAPTER EIGHT-DIVISION OF PUBLIC WELFARE 

Art. Art. 
695c. , Public Welfare Act of 1941; Defini

tions [New]. 
695d. Time limit for presentation of dis

bursing orders for relief issued be
fore October; 1936 [New]. 

Art. 695c. Public Welfare Act of 1941; Definitions 
Section 1. As used in this Act: 
(1) "State Board" means the State Board of Public Welfare. 
(2) "State Department" means the State Department of Public Wel

fare. 
(3) "Executive Director" means Executive Director of the State De-

partment of Public Welfare. ' 
(4) "Public Welfare" means and includes all forms of public assist

ance and specific services provided for in this Act. 
(5) ''Old Age Assistance" means money payments to needy aged in

dividuals. 
(6) "Aid to Dependent Children" means money payments with re

spect to a needy dependent child or needy dependent children. 
(7) "Aid to the Blind" means money payments to blind individuals 

who are needy. 
(8) "Child Welfare Services" means services for children provided 

for in this Act. 
(9) "Applicant" means an individual who has applied for assistance 

under this Act. 
(10) "Recipient" means an individual who is receiving assistance 

under the provisions of this Act. 
State Department of Public Weltnre 

Sec. 12. (1) There is hereby created a State Department of Public 
Welfare which shall consist of a State Board of Pu'blic Welfare, an 
Executive Director, and such other officers and employees as may be re
quired to efficiently carry out the purposes of this Act. The State Board 
of Public Welfare shall be composed of three (3) members to be appointed 
by th~ Governor of the State of Texas with the advice and consent of 
the Senate ori the basis of demonstrated interest in, and knowledge of, 
public welfare and who have had experience as an executive or admin-
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istrator; the term of one member to expire January 20, 1943, the term 
of one member to expire January 20, 1945, and the term of one member 
to expire January 20, 1947; provided, however, that the present members 
of the State Board of Public Welfare who have previously been appointed 
by the Governor and confirmed by the Senate shall continue to hold of
fice for the terms to which they have been appointed. The Governor 
shall designate which appointee he desires to fill each term and vacan
cies shall be filled for any unexpired term by appointment by the Gov
ernor with the advice and consent of the Senate. On January 20, 1943, 
and biennially thereafter, one member of said Board shall be appointed 
for a full term of six (6) years, and each member of said Board shall 
hold office until his successor has been appointed and has qualified by 
taking the oath of office. The State Board of Public Welfare shall have 
its office in Austin, Texas, in such building as shall be designated and 
approyed by the State Board of Control. 

(2) At the first meeting of the members of said Board, after their 
appointment and biennially thereafter upon the appointment of a new 
member thereof, one of the members thereof shall be elected Chairman 
to preside over all meetings of such Board, and two (2) members thereof 
shall constitute a quorum for the transaction of business. 

(3) The members of the State Board of Public Welfare shall receive 
their actual expenses while engaged in the performance of their duties 
and a per diem of Ten Dollars ($10) per day for not exceeding sixty (60) 
days for any fiscal year. 

Executive Director of State Department; Q.naliflcatlons; Appointment 

Sec. 3. (1) The Board shall select and appoint, with the advice and 
consent of two thirds of the membership of the Senate, an Executive 
Director of the Department of Public Welfare, who shall be the execu
tive and administrative officer of the State Department and shall dis
charge all administrative and executive functions of the State Depart
ment. Such person so selected and appointed shall be not less than· 
thirty-five (35) years of age at the date of his appointment, and shall 
have been a resident citizen of the State of Texas for at least ten (10) 
years preceding the date of his appointment, and shall not have been an 
occupant of any elective State office at the time of his appointment, nor 
have occupied any elective State office during the six (6) months next 
preceding the date of h.is said appointment. He shall be a person of 
demonstrated executive ability and extensive experience in public wel
fare administration, or shall have had experience as an executive or ad
ministrator, and shall serve at the pleasure of the State Board. Pro
vided, however, that the present Executive Director who has previously 
been appointed by the State Board and confirmed by the Senate shall 
continue to hold office for such period of time as may be determined by 
the State Board. 

(2) The Board shall be responsible for the adoption of all policies, 
rules, and regulations for the government of the State Department of 
Public Welfare. · 

(3) _The Board, its agents, representatives, and employees shall con
stitute the State Department of Public Welfare and whenever, by any 
of the provisions of this Act, or of any other Act, any right, power, or 
duty is imposed or conferred on the State Department of Public Welfare, 
the right, power, or duty so imposed or conferred shall be possessed and 
exercised by the Executive Director unless any such right, power, or 
duty is specifically delegated to the duly appointed agents or employees 
of such department, or any of them, by this Act or by an appropriate 
rule, regulation, or order of the State Board~ 

TEx.ST.SUPP. '42--5 
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· Duties and functions of State Department 

Bee. 4. The State Department shall be charged with the administra
tion of the welfare activities of the State as hereinafter provided. The 
State Department shall: 

(1) Administer aid to needy dependent children, assistance to needy 
blind, and administer or supervise general relief; 

(2) Administer or supervise all child welfare service, except as 
otherwise provided for by law; 

(3) Administer assistance to the needy aged; 
( 4) Cooperate with the Federal Social Security Board, created un

der Title 7 of the Social Security Act enacted by the Seventy-fourth 
Congress and approved August 14, 1935,1 and any amendment thereto, and 
with any other agency of the Federal Government in any reasonable man
ner which may be necessary to qualify for Federal Aid for assistance to 
persons who are entitled to assistance under the provisions of that Act, 
and in conformity with the provisions of this Act, including the making 
of such reports, in such forms and containing such information as the 
Federal Social Security Board or any other proper agency of the Federal 
Government may, from time to time, require, and comply with such re~ 
quirements as such Board or agency may, from time to time, find neces
;'!ary to assure the correctness and verifications of such reports; 

(5) Assist other departments, agencies and institutions of the local 
. State and Federal Governments, when so requested and cooperate with 

such agencies when expedient, in performing services in conformity with 
the purposes of this Act; 

(6) Fix the fees to be paid to'ophthalmologists or physicians skilled 
in treatment of diseases of the eye for the examination of applicants for, 
and recipients of, assistance as needy blind persons; 

· (7) Establish and provide such method of local administration as 
is deemed advisable, and provide such personnel as may be found neces
sary for carrying out in an economical way the administration of this 
Act; provided, however, that all employees of the Department shall have 
been residents of the State of Texas for a period of at least four (4) 
years next pr~ceding their appointment. To serve in an advisory ca
pacity to such local administrative units as may be established, there 
may be also established local advisory boards of public welfare, which 
boards shall be of such size, membership, and experience as may be de
termined by the Executive Director of the Department of Public Wel
fare to be essential for the accomplishment of the purposes of this Act 
not ip conflict with or duplication of other laws on this subject; 

(8) Carry on research and compile statistics relative to the entire 
Public Welfare Program throughout the State, including all phases of 
dependency, delinquency, and related problems, and develop plans in 
cooperation with other public and private agencies for the prevention 
as well as treatment of conditions giving rise to public welfare problems; 

(9) Have authority, any provision of law to the contrary notwith
standing, to dismiss withol}t notice any person employed in the admin
istration of this Act upon receipt of notice of a determination by the 
United States Civil Service Commission that such person has violated 
the provisions of the Act of Congress entitled an "Act to prevent 
pernicious political activities" as amended 2 (U. S. C., Title 18, Section 
61a) and that such violation warrants the removal of such person from 
his employment; · 

(10) Have authority to establish by rule and regulation a Merit 
System for persons employed by the State Department of Public Welfare 
in the administration of this Act; and shall provide by rule and regula-
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tion for the proper operation and maintenance of such Merit System on 
the basis of efficiency and fitness, and may provide for the continuance 
in effect of any and all actions heretofore taken in pursuance of the 
purposes of this subsection. The State Department is empowered and 
authorized to adopt regulations that may be necessary to conform to 
the Federal Social Security Act approved March 14, 1935, as amended,3 
and shall have the power and authority to provide for the maintenance of 
a Merit System in conjunction with any Merit System applicable to any 
other State agency or agencies operating under the said Social Se
curity Act as amended. 

The Social Security Board shall exercise no authority with re
spect to the selection', tenure of office, and compensation of any in
dividual employed in accordance with such methods. 

It is further provided that if any Merit Council is . set up under 
authority of this Act the members and the executive head thereof shall 
be appointed subject to the confirmation of two thirds of the Senate. 

·(11) The Council shall provide for a preference in every State 
Department in this State (under which the.Council has·supervision) to 
all honorably discharged soldiers, sailors, nurses, and marines from 
the army and navy of the United States in the late Spanish-American 
and Philippine Insurrection Wars and the late World War when the 
United States of America was engaged in war against the Imperial 
Government of Germany and its allies and who are and have been res
idents or citizens of the State of Texas for a period of 'ten (10) 
years and who are competent and fully qualified shall be entitled to 
preference in appointments and employment; provided further that they 
shall receive a credit of five (5) points to be added to their merit ratin.gs. 

1 42 U.S.C.A. §§ 901-904. 
2 18 U.S.C.A. § 61 et seq. 
a 42 U.S.C.A. § 301 et seq, 

Division• ln State Department 

Sec. 5. There shall be created in the State Department of Public 
Welfare the following Divisions: a Division of Child Welfare, a 
Division of Audits and Accounts, a Division of Research and Statistics, 
and such~ other Divisions as the Executive Director may find necessary 
for effective administration. The Executive Director shall have the 
power to allocate and reallocate functions among the Divisions within 
the Department and have the power and authority, subject to classifica
tion, to select, appoint, and discharge such assistants, clerks, stenog
raphers, auditors, bookkeepers, and clerical assistants as may be neces
sary in the administration of the duties imposed upon the State De
partment of Public Welfare within the limits of the appropriations that 
may be made for the work of said Department. 

State Departtnent as agency of state1 social security 

Sec. 6. The State. Department is hereby designated as the State 
agency to cooperate with the Federal Government in the administration 
of the provisions of Title I,1 Title IV,2 Part 3 of Title V,3 and Title X,4 

of the Federal Social Security Act and of the provisions of such other 
titles or' the Federal Social Security Act as may be added thereto, from 
time to time, in the event no other State agency is by law designated 
to cooperate with the Federal Government in the administration of the 
provisions of such title, or titles, as may be added to the Social Se
curity Act and the Department is directed to enact and promulgate 
such rules and regulations as may be necessary to effect the coopera-
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tion as herein outlined and designated. The State Department is 
hereby authorized and directed to cooperate with the proper departments 
of the Federal Government and with all other departments of the 
State and local governments in the enforcement and administration of 
such provisions of the Federal Social Security Act and any amendments 
thereto and the rules and regulations issued thereunder, and in com
pliance therewith, in the manner prescribed in this Act or as otherwise 
provided by law. 

1 42 U.S.C.A. §§ 301-306. 
2 42 U.S.C.A. §§ 601-606. 
3 42 U.S.C.A. § 721. 
4 42 U.S.C.A. §§ 1201-1206. 

State Department. as agency of state 1 distribution of Federal surplus 
commodities and other Federal resource11 

"Sec. 7. The State Department is hereby designated as the State 
agency to cooperate with the Federal Government in the proper admin
istration and distribution of Federal surplus commodities and any 
other Federal :~;esources now on hand and available, or· that may be 
provided in the future .. The State Department is hereby designated as 
the State agency to administer or supervise referrals and certifica
tions to the Works Project Administration, the National Youth Adminis
tration and the Civilian Conservation Cor:ps. The State Department may 
cooperate with any city or county in any manner deemed necessary for 
the proper operation of these programs. 

State Department as agency of state1 dependent children 

Sec. 8. The State Department is hereby designated as the agency 
to cooperate with the Children's Bureau of the United States· Depart
ment of Labor in: 

(1) Establishing, extending, and strengthening, especially in 
predominantly rural areas, public welfare services for the protection 
and care of homeless, dependent, and neglected children in danger of 
becoming delinquent; and 

(2) Developing State services for the encouragement and assist
ance of adequate methods of community child welfare organization and 
paying. part of the cost of district, county or other local child' wel
fare services· in areas predominantly rural and in other areas of spe
cial need; and as may be determined by the rules and regulations of 
said State Department; and 

(3) Developing such plans as may be found necessary to effect
uate the services contemplated in this Section, and to comply with 
the rules and requirements of the Children's Bureau of the United 
States Department of Labor issued and prescribed in conformity with 
and by virtue of the Federal Social Security Act as amended.l · ' 

1 42 U.S.C.A. § 301 et seq. 

Powers and functions not affected 

Sec. 9. No provision of this Act shall in any manner interfere 
with the powers and functions of the Vocational Rehabilitation Divi
sion of the Department of Education, the State Commission for the 
Blind, or the Division of Maternal and Child Health of the State Health 
Department, or the Juvenile Boards of any of the counties authorized 
by Title 82, Revised Civil Statutes of Texas, as amended.1 

1 Articles 5119 et seq. 
Budget 

Sec. 10. The Executive Director shall prepare and submit to the 
Board, for its .approval, a biennial budget of all funds necessary to 
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be appropriated by the Legislature for the State Department for the 
purposes of this Act, including in such budget an estimate of all 
Federal funds which may be allotted to this State by the Federal 
Government for the purposes of the State Department. The budget so 
prepared shall by the State Board be submitted to and filed with the 
Board of Control in the form and manner and within the time prescribed 
by law. 

Reports 

:sec. 11. The Executive Director shall prepare annually a fuJI 
report of the operation and administration. of the State Department, 
together with such recommendations and suggestions as he may deem 
advisable, and such reports shall be submitted to the State Board 
not later than the first day of October of each year. The State Board, 
in turn, shall submit a report to the Governor and the Legislature. 

Blind ·personsJ assistance to 

Sec. 12. Assistance shall be given under the provisions of this· 
Act to any needy blind person who: · 

(1) Is over the age of twenty-one (21) years; and 
(2) Whose vision, with correctional glasses, is insufficient for use in 

an occupation for which sight is essential; and , 
· (3) Who has resided in this State for five (5) years during the 

nine (9) years immediately preceding the date of application, and 
who has resided in this State continuously for one (1) year immediate
ly preceding the date of application; and 

(4) Is not at the time of receiving such aid an inmate of any 
public institution; and 

(5) Who is not publicly soliciting alms in any part of this · 
State. The term "publicly soliciting" shall be construed to mean the 
wearing, carrying, or exhibiting the signs denoting. blindness, or 
the carrying of receptacles for the reception of alms, or the doing of 
the same by proxy, or be begging from house to house or on any public 
street, road, or thoroughfare within the State; and 

(6) Who has not sufficient income or other resources to pro
vide a reasonable subsistence compatible with decency and health; and 

(7) Who is a citizen of the United States. 

Blind persons; exceptions to aid 

Sec. 13. No aid to needy blind persons shall be given under 
the provisions of this Act to any individual for any period with re
spect to which he is receiving Old Age Assistance. 

Blin•l persons l alllount of assistance 

Sec. 14. The amount of assistance which shall be given ·under 
the provisions of this Act to any individual as aid to the blind shall 
be determined by the State Department through its district or county 
agencies in the county or district in which the needy blind person re
sides with due consideration to the income and other resources. of 
such blind person and in accordance with the rules and regulations of 
the State Department. The amount of assistance given shall provide 
such blind person with a reasonable subsistence compatible with 
decency and health, within the limitations and provisions of the Consti
tution of Texas as are now provided, or may hereafter be proyided. 

Blind persons; application for assistance 

·Sec. 15. No application for assistance as a needy blind person shall 
be. approved until the applicant shall have been examined by an 
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ophthalmologist or physician skilled in treatment of diseases of the 
eye· and who is licensed to practice medicine in Texas, and who haE 
been approved by the State Department to make such examination. The 
examining ophthalmologist or physician shall certify, in writing upon 
forms prescribed. by the State Department, as to the cause, diagnosis, 
and prognosis, and shall make recommendations as to the medical and 
surgical treatment. The ·State Department shall adopt a reasonable 
fee schedule for such examinations. Such fees shall be paid out of 
the funds appropriated to the State Department for the purpose of as
sistance to needy blind persons under the provisions of this Act or for 
administrative expense. · 

. Blind persons; reexa,nlination of eyes; rules and regulations 

Sec. 16. Every recipient of aid to the blind shall submit to a 
reexamination of his eyesight at least once every two (2) ye'ars, 
unless excused therefrom by the State Department. · The State Depart
ment shall promulgate such rules and regulations stating in terms of 
ophthalmic measur.ements, the amount of visual acuity which an appli
cant or recipient may have and still be eligible for assistance under 
this Act. 

Dependent children J al!sistance J eligibility 

I Sec. 17. Aid to dependent children shall be given under the pro
visions of this Act with respect to any dependent child. "Dependent 
Child" is any individual: 

(1) Who is a citizen of the United States;· and 
(2) Who has resided in this State for a ·period of at least one 

(1) year immediately preceding the date of the application for assist
ance; or was born within the State one (1) year immediately preceding 
the date of application, and whose mother has resided in the State for 
a period of at least one (1) year immediately preceding the birth of 
such child ; and 

(3) Who is under the age of fourteen (14) years; and 
( 4) Who has been deprived of parental support or care by rea

son. of the death, continued absence from the home, or physical or 
mental incapacity of a parent; and 

(5) Who is living with his father, mother, grandfather, grand
mother, brother, sister, stepfather, stepmother, stepbrother, step
sister, uncle, or aunt, in a· place of residence maintained by one or 
more of such relatives as his or their own home; and 

(6) Who has not sufficient income or· other resources to provide 
a reasonable subsistence compatible with decency and health. 

Dependent children; amount of assistance 

Sec. 18. The amount of assistance which shall be given under 
the provisions of this Act with respect to any needy dependent child 
shall · be determined by the State Department through its district or 
county agencies in the district or county in which the dependent child 
resides with due consideration to the income and other resources of 
such child and in accordance with the rules and regulations of the 
State Department. The amount of assistance given shall provide such 

· dependent child with a reasonable_ subsistence compatible with decency 
and health, within the limitations and provisions of the Constitution 
of Texas as are now provided, or may hereafter be provided. 

Depentlent children; assistance when living with relatives 

·Sec. 19. When the investigation discloses that a child in whose 
behalf application for assistance· has been made is a needy dependent 
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child as defined in this Act, and that such child is living, or will 
live, with one or more of the relatives prescribed in this Act, as
sistance may be allowed for the support of such child if other provi
sions of this Act are complied with. 

Old age assistance 1 persons eligible 

"Sec. 20. Old Age Assistance shall be given under the provisions of 
this Act to any needy person: 

· (1) Who has attained the age of sixty-five (65) years; and 
(2) Who. is a citizen of the United States; and 

·(3) Who has resided in the State of Texas for five (5) years 
' or more within the last nine (9) years preceding the date. of his applica

tion for assistance and has resided in the State of Texas continuous
ly for one (1) year immediately preceding the application; and 

· ( 4) ·who is not at the time of receiving assistance an inmate of a 
public institution; and 

(5) Who has not sufficient income or other resources to pro
vide a reasonable subsistence compatible with health and decency. Pro
vided that in consideration of income and resources actually available 
to applicant the State Agency shall not evaluate income and resources 
which may be available only to relatives of applicant. Income and re
sources to be taken into consideration shall be known to exist and shall 
be available to the applicant. An applicant for old age assistance shall 
not be denied assistance because· of the existence of a child or other 
relative, except husband or wife, who is able to contribute to the ap
plicant's support, and no inquiry shall be made into the financial ability 
of said child or other relative, except husband or wife, in determining 
applicant's eligibility. The applicant's child or other relative, except 
husband or wife, is to be treated by the State Department in .the same 
way as any person not related to the applicant; any aid or contributions 
to the applicant from such child or other relative, except husband or 
wife, must actually exist' in fact, or with reasonable certainty, be 
available in the future to constitute a resource to the applicant. 

(6) An applicant for old age assistance shall not be denied as
sistance because of the ownership of a resident homestead, as the teon 
'resident homestead' is defined in the Constitution and Laws of the State 
of Texas. 

Old age assistance; an1ount. of assistance 

·Sec. 21. The amount of assistance which shall be given under the 
provisions of this Act to any. individual as old age assistance shall be 
determined by the State Department through its district or county agen-

. cies in the county or district in which the needy aged person resides 
with due consideration to the income and other, resources of such aged 
person and in accordance with the rules and regulations of the State 
Department. A voluntary statement by any child or other relative, except 
husband or wife, as to the. amount and kind of aid or assistance he is 
contributing or expects to contribute to an applican~ for old age as
sistance shall be accepted by the State Department as prima facie 
evidence of the availability and amount of such contribution; provided, 
however, that actual contributions to the applicant must be considered 
by the State Department. The amount of assistance given shall pro
vide such aged person with a reasonable subsistence compatible with 
decency and health, within the limitations and provisions of the Con
stitution of Texas as are now provided, or may hereafter be provided. 
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Applications for assistance 

· Se~. 22. Application for old age assistance, aid to the blind, and aid 
to dependent children under the provisions of this Act shall be made 
in the manner and in the form prescribed by the rules and regulations 
of the State Department. Such application may contain a statement of 
the amount of property, both personal and real, in which the applicant 
has an interest and of all income which the applicant may have at 
the time of the filing of the application, and such other information as 
may pe required by the State Department. 

Investigations and lleterlllinations by State DeJ>arttnent 

Sec. 23. · Whenever the State Department shall receive an appli
cation for old age assistance, aid to the blind or ai.d to dependent 
children as provided under this Act, the State Department shall: 

(1) Make an investigation and record of the circumstances of the 
applicant in order to ascertain the facts supporting the application 
and to obtain such other information as it may require. 

(2) After completion of its investigation, determine whether the 
. applicant is eligible for assistance under the provisions of this Act, 
the type and amount of assistance, the date on which such assistance 
shall begin, and the manner in which payment shall be made. All appli
cants shall be promptly notified of the final action taken by the State 
Department. 

Reinvestig·ations 

Sec. 24. All assistance granted under the provisions of this Act 
to any needy aged person, needy blind person or with respect to any 
dependent child shall be reconsidered as frequently as may be re
quired by the rules of the State Department. After such reconsidera
tion as the State Department may deem necessary or may require, the 
amount of assistance may be changed, or the assistance may be entirely 
withdrawn if the State Department finds that the recipient's circum
stances have altered sufficiently to warrant such action. The State 
Department may at any time cancel and revoke assistance or it may sus
pend assistance for such period as it may deem proper, upon the grounds 
of ineligibility of the recipient under the provisions of this Act. When
ever assistance is thus withdrawn, revoked, suspended, or in any way 
changed, the State Department shall at once notify the recipient of 
such decision. If at any time during the continuance of public assist
ance the recipient thereof becomes possessed of income or resources 
i:ri excess of the amount previously reported by him, it shall be his duty 
to notify the State Department of this :(act immediately on· the .re
ceipt or possession of such additional income or resources. 

Appeal to State Department from local unit 

·Sec. 25. (1) In the event that an application for public assist
ance by a needy blind person, a needy aged person, or with respect 
to a needy dependent child, is not acted upon by the local unit of ad
ministration within a reasonable time after the filing of such an ap
plication, or is denied in whole, or in part, or any award of assist
ance is modified or cancelled, or an applicant or recipient is· dissatis
fied with any action or failure to act on the part of the local admin
istrative unit, the applicant or recipient shall have the right to appeal 
to the State Department and shall be granted a reasonable notice and 
opportunity for a fair hearing before the State Department. 

(2) Within a reasonable time prior to an applicant's or recipient's 
appeal hearing he, or his authorized agent, shall be fully advised of 
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the information contained in his record on which action was based if a 
request for: such information is made in writing, and no evidence of 
which the applicant or recipient is not informed shall be considered by the 
State Department as the basis for a decision after a hearing. 

Metbotl of assistance 11ayments 

'Sec. 26. All assistance payments provided for under the terms 
of this Act shall be paid by vouchers or warrants drawn by the State 
Comptroller on the proper accounts of a 'State Department of Public 
Welfare Fund'; for the purpose of permitting the State Comptroller 
to properly draw and issue such vouchers or warrants, the State De
partment of Public Welfare shall furnish the Comptroller with a list 
of or roll of those entitled to assistance from time to time, together with 
the amount to which each recipient is entitled. When such vouchers or 
warrants have been drawn they shall be delivered to the Executive 
Director of the State Department ·of Public Welfare, who in turn 
shall supervise the delivery of same to the persons entitled thereto. 

Funds created; State Treasurer custodian 

Sec. 27. (1) For the purposes of carrying out the provisions of 
this Act, the Old Age Assistance Fund, the Blind Assistance Fund, 
and ~the Children Assistance Fund as provided for in House Bill 
No. 8,· Acts ·of the Forty-seventh Legislature, Regular Session,1 are hereby 

'made separate accounts of the "State Department of Public Welfare 
Fund" as created by this Act. Provided, that all moneys in the sepa
rate accounts of the State Department of Public Welfare Fund shall 
be expended only for_ the purposes of carrying out the provisions of this 
Act, and for the purposes for which said separate accounts were 
created or appropriated. 

(2) The State Treasurer is hereby designated as the custodian 
of any and all money which may be. received by the State of Texas 
(which the State Department of Public Welfare is authorized to admin
ister), from any appropriations made by the Congress of the United 
States, for the purpose of cooperating with the several provisions of 
the Federal Social Security Act, 2 and all money received from any oth
er source; and the State Treasurer is hereby authorized to receive 
such money, pay it into the proper fund or the proper account of the· 
General Fund of the State Treasury, provide for the proper custody 
thereof, and -to make disbursements therefrom upon the order of the
State Department and upon warrant of the State Comptroller of Public 
Accounts. 

1 Article 7083a. 
2 42 U.S.C.A. § 301 et seq. 

Proration of as-sistance grants 

Sec. 28. ·If at any time State Funds are not available to pay 
all grants of assistance in full as authorized in this Act, said 
grants shall be prorated as the State Board of Public Welfare may 
direct. 

Non-transfernbility of assistance 

'Sec. 29. Old age assistance, aid to the blind or aid to dependent 
children as provided for under the provisions of this Act shall not be 
transferable or assignable, at law or in equity, and none of the money 
paid or payable under the provisions of this Act shall be subject to ex
ecution, levy, attachment, garnishment, . or other legal process, or to 
the operation of any insolvency law; the provision of this Act provid-
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ing for old age assistance, aid to the blind, and aid to dependent chil
dren shall not be construed as a vested right in the recipient of such 
assistance. 

Unlawful acts; penalties 

Sec. 30. Any person: or persons charged with the duty or respon
sibility of administering, disbursing, auditing, or otherwise handling 
the grants, funds, or moneys, provided· for in this Act, and who shall 
misappropriate any such grants, funds, or moneys or who shall by de
ception or fraud to any other person wrongfully distribute the grants, 
funds, or moneys provided for in this Act, shall be deemed guilty of 
a felony and shall, upon conviction, be confined in the State Peniten
tiary for a term of not less than two (2) nor more than seven (7) years. 

Officers and employees of State Department 1 unlawful acts;, penalty 

Sec. 31. No officer or employee of the State Department shall 
use his official authority or influence or permit the use of the programs 
administered by the State Department for the purpose of interfering 
with an election or affecting the results thereof or for any political 
purpose. No such· officer or employee shall take any active part in 
political management· or in political campaign or participate in any 
political activity, except that he shall retain the right to vote as he 
may please· and express his opinion as a citizen on all political ·sub
jects. No such officer or employee shall solicit or receive, nor shall an:y 
such officer or employee be obliged to contribute or render, any serv
ice, assistance, subscriptions, ·assessments, or contributions for any 
political purpose. Any officer or employee of the ·state Department 
violating this Section shall be subject to discharge or suspension or 
such other disciplinary measures as may be provided by the rules 
and regulations of the State Department. 

Attorneys fees 

Sec. 32. It shall be unlawful for any attorney at law, or attorney 
in fact, or any other person, firm or corporation whatsoever, represent
ing any applicant or recipient of assistance to the aged, to the needy 
blind, or to any needy dependent child, or for any child welfare service 
with . respect to any application before the State Department, or any 
of its agents, to charge a fee for his ~ervices in excess of Ten Dollars 
($10) in aiding or representing any such applicant before the State De
partment, or for any other service in aiding such applicant to secure 
assistance or service. It shall likewise be unlawful for any person, firm 
or corporation, to advertise, hold himself out for or solicit the pro
curement of assistance or service. 

Disclosure of Information prohibited; names of recipients 

·Sec. 33. (1) It shall be unlawful, except for purposes directly 
connected with the administration of general assistance, old age as
sistance aid to the blind, or aid to dependent children, and in ac
cordanc~ with the rules and regulations of the State Department, f9r 
any person or persons\ to solicit, . disclose, receive, make use of, or 
to authorize, knowingly permit, participate in, or acquiesce in the 
use of, any list of, or names of, or any information concerning, per
sons applying for or receiving such assistance, directly or indirectly 
derived from the records, papers, files, or communications of the 
State Department or subdivisions or agencies thereof, or acquired in 
the course of the performance of official duties. 

(2) The rule-making power of the State Department shall in
clude the power to establish and enforce reasonable rules and regu-
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lations governing the custody, use, and preservation of the records, 
papers, files, and communications of the State Department and its local 
offices. Wherever, under provisions of law, names and addresses of re
cipients of public assistance are furnished to or held by any other 
agency or department of government, such agency or department of 

·government shall be required to adopt regulations necessary to prevent 
the publication of lists thereof or their use for purposes not directly 
connected with the administration of public assistance. 

Fraudulent assistance; penalty 

Sec. 34. Whoever obtains, or attempts to obtain, or aids or abets 
any person to obtain, by means of a wilfully false statement or rep
res(mtation or by impersonation, or by other fraudulent means: 

(1) Assistance, services, or treatment to which he is not entitled; 
(2) Assistance, services, or treatment- greater than that to which 

he is justly entitled; 
(3) Or, with intent to defraud, aids or abets in buying, or in 

any way disposing of the property of a recipient of assistance with
out the consent of the State Department, or whoever violates Section 
32 or Section 33 of this Act, shall be d~emed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined any sum not more than 
One Hundred Dollars ($100) or be imprisoned for not less than six (6) 
months, nor mo1;e than two (2). years, or be both so fined and imprisoned. 

· Purpose of act 1 construction 

'Sec. 35. The purpose of this Act is to inaugurate a program of 
social security and to provide necessary and prompt assistance to the 
citizens of. this State who are entitled to avail themselves of its provi
sions. This Act· shall be liberally construed in .order that its purposes 
may be accomplished as equitably, economically, and expeditiously as 
possible. 

Assistance grants subject to repeal, etc. 

Sec. 36. All assistance· granted under the provisions of this Act 
shall be deemed to be granted and to be held subject to the provisions 
of any amending or repealing Act that may .hereafter be passed, and no 
recipient shall have any claims for compensation or otherwise by rea
son of his assistance being ·affected in any way by any amending or 
repealing Act. 

Oaths and acknowledgments 

Sec. 37. The local representatives of the Department, who are 
charged with the duty of investigating and determining the eligibility 
of applicants for assistance under the provisions of this Act, are au
thorized to administer oaths and take acknowledgments concerning all 
matters relating to the administration of this Act. No seal shall be xe
quired of such representatives of the Department in attesting to oaths 
administered or acknowledgments taken, but said representatives shall 
officially sign said oaths or acknowledgments, showing with such signa
ture their position and title. In this connection, these local representa
tives of the Department, for the purposes of the administration of this 
Act, shall have the same authority as is now had by Notaries Public coex
tensive with the limits of the State of Texas. 

Saving clause 

Sec. 38. None of the provisions of this Act shall change, amend, . 
alter or impair any of the provisions of House Bill No. 1059, Acts of the 
Forty-seventh Legislature, Regular Session.1 

1 s'ee note at end of this article. 
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Responsibility of counties and municipalities not atrected 

·Sec. 39. No provision of this Act is intended to release the counties 
and municipalities in. this State from the specific r_esponsibility which is 
currently borne by those counties and municipalities in support of pub
lic welfare, child welfare, and relief services. Such funds which may 
hereafter be appropriated by the counties and municipalities for those 
services may be administered through the county or district offices of 
the State Department, and if so administered, shall be devoted exclu
sively to the services in the county or municipality making such appro
priation. 

County Child Welfare Boards continued 

Sec. 40. County Child Welfare Boards established or hereinafter· 
appointed in conformity with Section 4, Acts of 1931, Forty-second Legis
lature, page 323, Chapter 194,1 shall function andjor continue to func
tion as provided therein, and the Commissioners Court of any county 
may appropriate funds from its general funds, or any other available 
fund, for the administration of such County Child Welfare Boards and 
provide for services to and support of children in need of protection 
and/or care. 

1 Article 695a, § 4. 
Recipient moving out of state 

·Sec. 41. Any person who is receiving assistance under the pro
visions of this Act and who moves out of and does not reside in the 
State shall, by virtue of that fact, be deemed ineligible to receive assist

. ance in this Sta:te except that temporary absence from the State for 
such periods of time, and for such reasons as the State Department shall 
approve, shall not be deemed to interrupt the residence of the recipient. 

, Persons attaining age 65; other public relief 

Sec. 42. No person, who has attained the age of sixty-five (65), 
and who is not receiving old age assistance, shall by reason of his age, 
be disbarred from receiving other public relief and care. 

Short title 

Sec. 43. This 'Act shall be known and may be cited as "The Public 
Welfare Act of 1941." 

Repeals 

Sec. 44. Article II of House Bill No. 8, Acts, Forty-fourth Legisla
ture, Third Called Session,1 is hereby repealed. 

Sec. 45. House Bill No. 26, Acts, Forty-fourth Legislature, Second 
Called Session,2 is hereby repealed. . 

Sec. 46. Senate Bill No. 9, Acts, Forty-sixth Legislature, Regular 
:Session,3 is hereby repealed. 

1 Articles 6243-3 to 6243-21, Vernon's 
.Rev.Pen.Code, art. 427e. 

2 Article 6243-1, Vernon's Rev.Pen.Code, 
art. 427d . 

3 Articles 6243-5, 6243-6. 

Partial fnvalidltyJ severability of act 

Sec. 47. If any section, subsection, paragraph, sentence, clause, 
-phrase, or word of this Act or the application thereof to any person or 
-circumstances is held invalid, such .holding shall not affect the validity 
.0 f the remaining portions of the Act, and the Legislature hereby de
clares that it would have passed such remaining portions despite such 
invalidity. As amended Acts 1941, 47th Leg., p. 914, ch. 562, § 1. 

Approved and effective July 2, 1941. Section 40 of Acts 1939, 46th Leg., p. 
Section 2 of Acts 1941, 47th Leg., p. 914, 644, prior to amendment and re-enactment 

ch. 562 declared an emergency and pro- of the entire act by Acts 1941, 47th Leg., 
vided that the Act should take effect from p. 914, ch. 562, § 1, effective July 2, 1941, 
and after its passage. was amended by Acts 1941, 47th Leg.; p. 
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815, ch. 505, ~ 1, effective June 14, 1941, to forms, postage, printing, or any other 
read as follows: "It is provided that grants necessary expense Jn beginning operations 
of aid and assistance may be made to any and administering aid to needy blind per
needy blind· person found to be eligible for sons as provided in Senate Bill No. 36, 
such aid under the provisions of this Act Acts of the Forty-sixth Legislature, Rcgu
immediately upon the allocation of funds lar Session [this article]. In the event 
to the 'Blind Assistance Fund' as ere- the above appropriation of Twenty-five 
ated by House Bill No. 8, Acts of the Thousand Dollars ($25,000) is insufficient 
Forty-seventh Legislature, Regular Ses- to pay for medical examinations by 
sion [Article 7083a]; and that grants of ophthalmologists or physicians skilled in 
aid and assistance may be made for des- treatment of diseases of the eye as re
titute and dependent children found to be quired by law of all applicants for blind 
eligible under the provisions of this Act assistance, then in that event, there is 
immediately upon the allocation of funds hereby appropriated, in addition to the 
to the 'Children Assistance Fund' as ere- above appropriation, from the 'Blind As
ated by House Bill No. 8, Acts of the For- sistance Fund' as created by House Bill 
ty-seventh Legislature, Regular Session No. 8, Acts of the Forty-seventh Legisla
[Article 7083a]. To put these provisions ture, ·Regular Session [Article 7083a] 
Into effect, there are hereby appropriated whatever sum that is necessary to pay for 
all funds allocated to said 'Blind Assist- such medical examinations. 
ance Fund' for the purpose of providing 
and administering assistance to the needy 
blind under the provisions of this Act; 
and, there are hereby appropriated all 
funds allocated to said 'Children Assist
ance Fund' for the purpose of providing 
and administering assistance to dependent 
and destitute children under the provi
sions of this Act. The State Department 
is hereby authorized and directed to in
tegrate the . administration of aid to the 
blind and aid for dependent children with 
all other programs and activities of the 
department in such manner as is neces
sary for proper, economical, and efficient 
administration.'' 

Sections 2 and 3 of Acts 1941, 47th Leg. 
p. 815, ch. 505, made appropriations as 
follows: 

"Sec. 2. There is hereby appropriated 
from the 'Blind Assistance Fund' as cre
ated by House Bill No. 8, Acts of the 
Forty-seventh Legislature, Regular Session 
[Article 7083a], the sum of Twenty-five 
Thousand Dollars ($25,000), or so much 
thereof as may be necessary, for the four
month period from May 1, 1941, to August 
31, 1941, to be used by the State Depart
ment of Public Welfare to pay the ex
pense ·of employing personnel, supplies, 

"Sec. 3. There is .hereby appropriated 
from the 'Children Assistance Fund' as 
created by House Bill No. 8, Acts of the 
Forty-seventh Legislature, Regular Ses
sion [Article 7083a], the sum of Fifty 
Thousand Dollars ($50,000), or so much 
thereof as may be necessary, for the four- . 
month period from May 1, 1941, to August 
31, 1941, to be used by the State Depart
ment of Public Welfare to pay the ex
pense of employing personnel, supplies, 
forms, postage, printing or any other nec
essary expense in beginning operations 
and administering aid for dependent or 
destitute children as provided in Senate 
Bill No. 36, Acts of the Forty-sixth Leg
islature, Regular Session [this article]. 
In the event the above appropriation of 
Fifty Thousand Dollars ($50,000) is in
sufficient to pay for required medical ex
aminations for destitute children of par
ents apparently physically or mentally in
capacitated, then in that event, there is 
hereby appropriated, in addition to the 
above appropriation, from the 'Children 
Assistance Fund' as created by House 
Bill No. 8, Acts of the Forty-seventh Leg
islature, Regular Session [article 7083a], 
whatever sum that Is necessary to pay for 
such medical examinations." 

Art. 695d. Time limit for presentation of disbursing orders for relief 
issued before October, 1936 

Section 1. Any person having a claim against the State of Texas 
based on any disbursing order issued for general or transient relief 
purposes by the Texas Relief Commission or The Texas Relief Commis
sion Division of the State Board of Control, or any of their authorized 
representatives, agents or employees, prior to October, 1936, shall, within 
six (6) months from the effective date of this Act, present the same 
to the State Department of Public Welfare for approval and payment, 
and failure to do so shall forever bar any claim based thereon against 
the State of Texas. 

Sec. 2. Any person to whom a check was issued by the Texas Relief 
Commission or the Texas Relief Commission Division of the State Board 
of Control, or any of their authorized representatives~ age_?ts or .em
ployees, prior to July 1, 1936, for relief purposes, or. his heirs, assigns 



Tit. 20, Art. 695d REVISED CIVIL STATUTES 78 

or legal representatives, shall present the same to the State Department 
of Public Welfare for approval and payment within six (6) months from 
the effective date of this Act, and failure to do so shall forever bar any 

·claim against the State of Texas evidenced by said check or upon the 
claim to satisfy which said check was given. Acts 1941, 47th Leg., p. 
798, ch. 496. 

Approved June 14, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 3 of the Act of 1941 declared an 

emergency but such emergency clause 
was inoperative under Canst. art. 3, § 39. 
Title of Act: 

An Act fixing a time within which any 
person having a claim against the State 
of Texas based on any disbursing order 
Issued, prior to October, 1936, for general 
or transient relief purposes, by the Texas 
Relief Commission or the Texas Relief 
Commission· Division of the ·State Board 
of Control, or· any of their authorized 
representatives, agents, or employees, 
shall present the same to the State De
partment of Public Welfare tor approval 

and payment, or such claim shall be for
ever barred; fixing a time within which 
any person, his heirs, assigns or legal rep
resentatives, to whom a check was issued, 
prior to July 1, 1936, for relief purposes 
by the Texas Relief Commission or The 
Texas Relief Division of the State Board 
of Control,· or any of their authorized 
representatives, agents or employees, may. 
present the same for approval and pay
ment to the State Department of Public 
Welfare, and failure to do so shall forever 
bar any claim against the State of Texas 
evidenced by said check or upon the claim 
to satisfy which said check was given; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 798, ch. 496. 
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TITLE 2~BONDS-COUNTY,_ MUNICIPAL, Eri'C. 

CHAPTER ONE-GENERAL PROVISIONS AND REGULATIONS 
Art. 
717a-1. Refunding indebtedness of coun

ties of 100,000 or more; taxes; 
sinking fund [New]. 

Art. 709. 619, 918d Examination of bonds, etc. 
Refunding bonds by certain cities own- Refunding bonds of certain cities operat-

ing waterworks or sewer systems, approv- !ng utilities, approval, see article 802c. 
al, see articles 802b-2, 1118n-3, § 4. 

Art. 717a-1. Refunding indebtedness of counties of 100,000 or more; 
taxes ; sinking fund ~ 

Section .1. That the Commissioners Court of any county in this State, 
having a population of one hundred thousand (100,000) inhabitants, or 
more, accordinJr to the last preceding Federal Census, shall h'ave the 
power to issue bonds for the purpose of refunding any and .all outstand
ing indebtedness of such county, chargeable against the General Fund 
which existed on April 30, 1941. Items of indebtedness as of said date, 
in the form of scrip or time warrants, either or both, may be included in 
such refunding bond issue. Such refunding bonds may be issued .by the 
Court payable serially, or otherwise, within a period of time not exceeding 
thirty (30) years as the Court may direct, and shall bear interest at a 
rate not to exceed five (5) per centum per aimum, interest payable an
nually or semiannually as may be determined by the Court; provided, 
however, that the amount of bonds issued under this Act shall never reach 
an amount where a tax of Five (5) Cents on the one hundred dollars valu
ation of property will not pay current interest and provide a sinking fund 
sufficient to 'redeem them at maturity; and, provided further, that said 
refunding bonds shall have been first authorized by a majority vote cast 
by the duly qualified property taxpaying voters voting at an election 
held for that purpose. 

Sec. 2. That said Commissioners Courts are further authorized and 
empowered to levy (within the maximum rate hereinabove prescribed) a 
tax upon all real and personal property situated in such county,. out of 
the tax of Twenty-five (25) Cents authorized for county purposes by 
Section 9 of Article 8 of the Constitution of Texas, sufficient to pay the 
principal of and interest on such bonds, if voted or authorized as herein 
provided, and no bonds shall be issued under this Act until a tax levy, as 
herein provided, shall have been made, and when said levy shall have 
been so made, the same shall continue in force until the whole amount of 
the principal of and interest on such bonds shall have been fully paid. 

Sec. 3. The general laws relative to county refunding bonds, not in 
conflict with the provisions of this Act, shall apply to the issuance, ap
proval, and certification, and the registration of the bonds provided for 
in this Act. . 

Sec. 4. If any' section, clause, or phrase of. this Act is held to be un
constitutional, such decision shall not affect the remaining portion of this 
Act. Acts 1941, 47th Leg., p. 793, ch. 492. 

Approved and effective June 13, 1941. 
Section 5 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act authorizing the Commissioners 

Court of any county having a population 
of one hundred thousand (100,000) in
habitants, or more, -according to the last 
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preceding Federal Census, to issue bonds 
for the purpose of refunding any and all 
outstanding indebtedness of such county 
chargeable against the General Fund 
which existed on April 30, 1941; providing 
that items of ·indebtedness as or said 
date, in the form of scrip or time war
rants, either or both, may be included in 
such refunding bond issue; providing that 
such refunding bonds shall be first au
tho:·ized by a majority vote cast by the 
duly qualified property taxpaying voters 
voting at an election held for that purpose; 
authorizing the levy of a tax to pay prin
cipal and interest on such bonds, and pro
vif!ing that the am'ount of bonds issued 
unde~ this Act shall never reach an 

amount where a tax of Five (5) Cents 
on the one hundred doHars valuation will 
not pay current interest and provide a 
sinking fund sufficient to redeem them at 
maturity; providing that the general laws 
relative to county refunding bonds, not in 
conflict herewith, shaH apply to the Issu
ance, approval, and certification, and reg
istration of the bonds provided for in this 
Act; providing that if any section, clause, 
or pl).rase of this Act be held unconstitu
tional, such decision shaH not affect the 
remaining portion of this Act; enacting 
provisions incident and relating to the 
subject a·nd purpose of this Ac.t; and de
claring an emergency. Acts 1941, · 47th 
Leg,, p, 793, ch. 492. 

CHAPTER THREE-PUBLIC ROAD BONDS 

1. COUNTY AND DISTRICT BONDS 
Art. 
752c-1. Abolishment of dormant road 

districts [New]. 

1. COUNTY AND DISTRICT BONDS· 

Art. 7 52 a. Power to issue road bonds 
Abolishment of road district when its 

bonds have been exchanged for county 
bonds under this act, see article 752c-1. 

Art. 752c-1. Abolishment of dormant road districts 
That when any road district in any county in this State shall have 

paid off and discharged all of the bonds issued and sold by said road 
district, or when an election to issue bonds in such road district shall 
have failed by a vote of the people and such road district has issued 
no . bonds, and no further election has been held in such road· dis
trict for a period of one· year from date of its creation, or when the 
bonds issued by such road district have been assumed and exchanged for 
county bonds under the Compensation Bond Statutes, Chapter 16, page 
23, General Laws, Thirty-ninth Legislature, First Called Session, 1926,1 
and in. the opinion of the Commissioners Court of such county such road 
district has become dormant and there exists no further necessity for 
.such road district, the Commissioners Court of any county is hereby au
thorized by an order duly passed abolishing such road district, to abolish 
such road district, and it shall thereafter cease to exist. Acts 1941, 47th 
Leg., p. 206, ch. 147, § 1. 

1 Articles 752a-752w, 767a-767d. 
Approved April 15, 1941. 
Effective April 15, 1941. 
Section : 2 · of ·Act of' 1941 declared an 

emergency · and provided that the Act 
should ·take effect from and after its pas
sage. 

Title of Act: 
. An Act to provide that the Commission
ers Court of any county in the State may 
abolish dorrimnt road districts which have 
paid off arid discharged all of the bonds Is-

sued and sold by said road district, or when 
an elect!on in such created road district for 
issuance of bonds shall have failed, or 
when the bonds issued by such road dis
trict have been assumed and exchanged 
for county bonds under the Compensation 
Bond Statutes, Chapter 16, page 23, Gen
eral Laws, Thirty-ninth Legislature, First· 
Called Session, 1926; and declaring an 
emergency. Acts 1941, 47th Leg,, p, .206, 
ch. 147. 
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2. COMPENSATION BONDS 

Art. 767a. Compensation bond issue 
Abolishment of road district when its 

bonds have been exchanged for county 
bonds under this act, see article 752c-1. 

4. GENERAL PROVISIONS 

Art. 779. Investment of Sinking Fund 
The Commissioners Courts may invest sinking funds accumulated for 

the redemption and payment of any bonds issued by such county, politi
cal subdivision, road district, or defined · district thereof, in bonds 
of the United States, of Texas, or any county in this State, or any 
school district or road district of this State, or any incorporated city 
or town of this State; or in bonds of the Federal Farm Loan Bank 
system, or in war-savings certificates, and certificates of indebtedness 
issued by the Secretary of the Treasury of the United States. No such 
bonds shall be purchased which, according to their terms, mature at a 
date subsequent to the time· of maturity of the bonds for the payment 
of which such sinking fund was created. 'As amended Acts 1941, 47th 
Leg., p. 899, ch. 552, § 1. 

Approved and effective June 30, 1941. 
Section 2 of the amendatory Act of 1941 

repealed all conflicting laws and parts of 
laws. 

Section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

CHAPTER FOUR-VIADUCTS, BRIDGES, ETC. 

Art. 795. 652 Rules and regulations 
Acts 1934, 43rd Leg., 4th C.S., p. 78, ch. was repealed by Acts 1941, 47th Leg., p. 

32, set out in the note under this article, 822, ch. 509, § 10. 

CHAPTER FIVE-FUNDING, REFUNDING AND COMPROMISES 

Art. 
802b-2. Refunding bonds supported by ad 

valorem tax or by pledge of In
come of specified utilities; Is
suance by cities operating un
der charters authorized [New]. 

802b-3. Cities of 35,000 to 45,000 under 
Special or Home Rule Charters 
may issue notes to fund or re
fund warrants [New]. 

Art. 
802b-4. Exposition and Convention Hall 

or Coliseum bonds, refunding; 
cities over 100,000 [New]. 

802c. Refunding bonds of certain cities 
operating utilities [New]. 

802d. Refunding bonds of cities whose 
streets link state highways [New]. 

Art. 802b-2. Refunding bonds supported by ad valorem tax or by 
pledge of income of specified utilities; issuance by cities operating 
under charters authorized 

Section 1. This Act shall be app]jcable to any city operating under 
a charter either adopted or amended by vote of the people which owns 
and operates its waterworks and sanitary sewer systems, and the prin
cipal amount of whose bond and time warrant indebtedness is in an ag
gregate amount exceeding forty (40) per cent of the assessed valuation 
of the property in such city according to the latest approved official tax 

TEX.ST.SUPP. '42-6 
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rolls. Any such city, for the purposes of this Act, shall be an eligible 
city. 

Sec. 2. Any eligible city is authorized to issue refunding bonds of 
two classes. One class of its refunding bonds, which may be in one or 
more series, shall not be supported by an ad valorem tax but by a pledge 
to the payment of the principal and interest thereof of all or a stipulated 
part of the net income from the operation of its waterworks system or its . 
sewer system, or both, and by a deed of trust or a mortgage upon such 
systems, and by a grant to the purchaser, under sale or foreclosure there
under, a franchise to operate the systems and property so purchased for 
a term of not over twenty (20) years after purchase, subject to all laws 
regulating same then in force. The other class, which may be in one or · 
more series, shall be supported by an ad valorem tax levied at a rate or 
in an amount sufficient to pay the interest thereon and the principal at 
maturity. Such city shall designate the several issues ·or parts of issues 
of outstanding bonds or time warrants, or both, eligible to be refunded 
by the issuance of the respective classes of its refunding bonds, provided, 
however, that bonds and warrants which were issued for waterworks 
or sewer purposes shall be refunded into the class which is secured by 
the revenues from, and deed of trust or mortgage upon such· systems, 
and all other bonds and warrants shall be refunded in the class of bonds 
payable from ad valorem taxes. No such city shall be authorized to ex
ercise the additional powers conferred by this Act unless it obtains a re
duction in the principal amount of its indebtedness to the extent of not 
less than fifteen (15) per cent, and unless. it obtains a reduction in the 
average interest rate of its refunded indebtedness so that the average 
interest rate borne by its two classes of refunding bonds shall be not 
more than three (3) per cent per annum. Such city shall not be per
mitted to deliver refunding bonds of said two classes unless and until 
it shall have obtained consent to such refunding by the holders of at 
least sixty-six.and two-thirds (66 2/3) per cent of aggregate principal 
amount of its outstanding indebtedness, which sixty-six and two-thirds 
(66 2/3) per cent shall include not less than one hundred (100) per cent 
of the revenue bonds outstanding against said system or systems, or 
unless such refinancing plan shall have been made effective in composi
tion proceedings instituted by such city under Title 11, Chapter 9, of the 
United States Code and amendments thereto.l 

Before any income from such utility or utilities ~shall be used to pay 
the principal and interest of said refunding bonds, the expenses of qpera
tion and maintenance shall have first been provided substantially in ac
cordance with the provisions of- Article 1113 of the Revised Civil Statutes 
of Texas of 1925, as amended, which is applicable to the income of an 
encumbered utility system or encumbered utility systems. When such 
city issues refunding bonds under the provisions of this law, it shall 
be the duty of the city, after making said pledge of such utility income, 
to establish and maintain utility rates adequate to yield revenues suffi
cient to operate and maintain said utility system or systems and to ful
fill the city's pledge of such income. 

Sec. 3. Such city also shall refund, par for par, all of its outstand
ing revenue bonds which are secured by a pledge of the revenues of either 
or both of such systems, and bonds issued to refund such revenue bonds 
may be included in any refunding issues under the class secured by the 
pledge of utility revenues authorized by this Act. 

Sec. 4. The refunding bonds issued under this Act shall be fully 
negotiable and shall be issued in the same manner as refunding bonds 
for the purpose of taking up outstanding bonds issued under the provi· 
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sions of Title 22 and Title 28 of the 1925 Revised Civil Statutes of Texas 
and amendments thereto; no notice of intention to :lssue refunding bonds 
and no election for the issuance of such bonds shall be required. No 
such refunding bonds shall be registered in the office of the Comptroller 
and delivered by him unless and until he shall have received and can
celled in lieu thereof bonds or time warrants in the proportion prescribed 
in the ordinances authorizing the issuance of such refunding bonds, and 
in accordance with this Act. The procedure prescribed in Articles 709 
to 715 of the Revised Civil Statutes of Texas, 1925, in reference to. ex
amination and approval of the bonds by the Attorney General, their 
registration by the Comptroller, and the effect of approval by the At
torney General shall be applicable t<? bonds issued under this law. 

Sec. 5. This law shall be cumulative of all other laws on the subject. 
In the event that any provisions of this Act conflict with or are incon
sistent with the provisions of any other law, general or special, or with 
the provisions of the charter of any such eligible city, the provisions of 
this Act shall take precedence over such conflicting o.r inconsistent provi
sions and shall prevail. Acts 1941, 47th Leg., p. 43, ch. 32. 

1 11 U.S.C.A. §§ 401-404. 
' Filed without Governor's signature March 

4, 1941. 
Effective March 12, 1941. 
Section 6 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its· pas
sage. 

Cities operating under general law and 
owning waterworks or sewer system, re
funding bonds, see article 1118n-3. 

Title of Act: 
An Act authorizing ellgible cities as de

fined herein to issue two classes of re
funding bonds; providing the methods of 
paying and securing such bonds; enacting 
other provisions relating to the subject; 
making this Act cumulative of other laws; 
providing that it shall take precedence 
over other laws. general or special, and all 
charter provisions in conflict or incon
sistent herewith; and declaring an emer

. gency. Acts 1941, 47th Leg., p. 43, ch. 32. 

Art. 802b-3. Cities of 35,000 to 45,000 ur.der Special ~r Home Rule 
Charters may issue notes to fund or refund warrants 

Section 1. All cities in this State, operating under a Special or Home 
Rule Charter and having a population of not less than thirty-five thou
sand (35,000) nor more than forty-five thousand (45,000), according to 
the last preceding Federal Census, are hereby authorized and empowered 
to issue notes for the purpose of funding or refunding outstanding and 
unpaid warrants drawn against the General Fund for general operating 
expenses, subject to the limitations and provisions contained hereinafter 
in this Act. 

Sec. 2. Before any city of the classification prescribed in Section 1 
hereof may' avail itself of the provisions of said Section, the governing 
body of such city shall order an election on the q·uestion of whether or 
not the governing body shall be authorized to issue notes for the purpose 
·of funding or refunding outstanding and unpaid warrants drawn against· 
its General Fund. Such election shall be held, and notice thereof given, 
and the results thereof declared, in the same manner as prescribed by 
General Law on the question of the issuance of municipal bonds. Only 
qualified electors, who own taxable property in such city and who have 
duly rendered same for taxation, shall be allowed to vote at such elec-
tion. 

Sec. 3. In the event such election results favorably to the issuance 
of such notes the governing body of such city shall have the authority 
to pass all a~propriate ordinances and resolutions to effect their issu
ance. The notes so authorized shall mature serially over a period not 
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exceeding ten years from their date, and may bear interest not exceeding 
five (5) per cent per annum and may be redeemable at the pleasure of 
the governing body. The full faith and credit of such city may be 
pledged 'to the payment of such notes and the interest thereon. Provided, 
however, that only such general fund warrants issued during the calen
dar year prior to the calendar year in which such funding or refunding 
operation is performed may be funded or refunded by the issuance of 
such notes; and provided further, that all warrants drawn against the 
General Fund during the calendar year in which such funding or refund
ing operation takes place and all warrants drawn against the General 
Fund in subsequent years in which such funding or refunding takes 
place shall be paid out of current funds appropriated for that purpose 
and shall never be funded or refunded. Acts 1941, 47th Leg., p. 163, ch. 
120. . 

Filed without the Governor's signature, 
April 12, 1941. · 

Effective April 24, 1941. 
Section 4. of Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing cities operating un
der a Special or Home Rule Charter and 
having a population of not less than thir
ty-five thousand (35,000) nor more than 
forty-five thousand (45,000), according to 
the last preceding Federal Census, to issue· 
notes for the purpose of funding or re
funding outstanding and unpaid warrants, 
drawn against the General Fund for op
erating expenses; requiring that the is
suance of all of such notes shall be author
ized by a vote of the qualified property 
taxpaying voters of such city voting at an 
election held for that purpose; prescrib-

ing the rate of interest such notes shall 
bear and the maturities thereof; provid
ing that the full faith and credit of such 
city may be pledged to the payment of 
such notes and the interest thereon; pro
vided, however, that only such general 
fund warrants issued during the calendar 
year prior to the calendar year in which 
such funding or refunding operation is per
formed may be funded or refunded by the 
issuance of such notes; and provided fur
ther that all warrants drawn against the 
General Fund during the calend'ar year in 
which such funding or refunding operation 
takes place and all warrants drawn against 
the General Fund in subsequent years in 
which such funding or refunding takes 
place shall be paid out of current funds 
appropriated for that purpose and shall 
never be funded or refunded; and declar
ing an emergency. Acts 1941, 47th Leg., 
p. 163, ch. 120. 

Art. 802b-4. Exposition and Convention Hall or Coliseum bonds, re
funding; cities over 100,000 

Section 1. This .Act shall be applicable to any city of over one hun
dred thousand (100,000) population according to the last preceding 
Federal Census, which owns and operates an Exposition and Conven
tion Hall or Coliseum against which there are outstanding revenue bonds 
issued for the construction thereof, and which owns and operates an 
unencumbered natural gas distribution system which serves the in
habitants of all or a part of such city. Any such city, for the purposes 
of this Act, shall be an "eligible" city. 

Any eligible· city is authorized, without an election and without no
tice of intention to issue such bonds, to issue refunding bonds for the 
purpose of taking up and in lieu of its outstanding revenue bonds issued 
for the purpose of financing the construction of its Exposition and Con
vention Hall or Coliseum, and may secure said refunding bonds by a 
pledge of the net revenues from the operation of such Exposition and 
Convention Hall or Coliseum, and by the net revenues from the operation 
of its natural gas distribution system; provided that the revenues from 
its natural gas distribution system shall n_ot be pledged as security for 
such refunding bonds unless such refundmg bonds are issued to bear 
an interest rate lower than the rate borne by said outstanding revenue 
bonds. 
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Sec. 2. The bonds issued under this Act shall mature serially within 
a period of time not exceeding thirty (30) years from· their date. The 
governing body of such city shall prescribe the interest rates, maturi
ties and any options of redemption prior to maturity of such bonds. 
Such bonds which constitute special obligations of the issuing city, shall 
never be considered indebtedness of such city or town, but solely a charge 
upon the revenues pledged for the payment of such bonds, and shall 
never be reckoned in determining the power of such city to issue tax 
supported bonds for any purpose authorized by law. 

Sec. 3. Whenever the income of such Exposition and Convention 
Hall or Coliseum and of such natural gas distribution system shall be 
encumbered as authorized in this Act it shall be the duty of the city 
to establish and maintain separate books and accounts for each of the 
properties whose income shall have been pledged. The total revenues 
remaining after providing for payment of reasonable operating, main
tenance, depreciation, replacement, improvement; necessary expansion 
and repair charges, resulting from the operation of the encumbered Ex
position and Convention Hall or Coliseum shall constitute "net reve_nues." 
The total revenues remaining after providing for payment of reasonable 
operating, maintenance, depreciation, replacement, improvement, neces
sary expansion and repair charges, resulting from the operation of the 
encumbered natural gas distribution system shall constitute "net reve
nues." The ordinance authorizing such revenue ·bonds shall prescribe 
the conditions under which such revenues may be used to pay deprecia-· 
tion, replacement, improvement and necessary expansion charges. It 
shall be the duty of any city issuing bonds under the provision of this 
Act to fix and maintain rates, rentals, and charges in the instance of 
each such encumbered property to assure receipt of income sufficient 
to pay reasonable operating, maintenance, improvement, necessary ex
pansion and repair charges in connection with the proper operation of 
such property and to assure net revenues from the property or prop
erties encumbered sufficient to pay the principal and interest of such 
bonds according to their tenor and effect, and to establish and maintain 
a reasonable reserve in the interest and sinking fund to be provided for 
such bonds. The requirement for a "reasonable reserve" shall be satis
fied· by establishing and maintaining in the Interest and Sinking Fund, 
in addition to requirements for a given calendar year, money sufficient 
to pay the principal and interest scheduled to mature and accrue during 
the succeeding calendar year. After such reserve account shall have 
been established and so long as it shall remain intact and while there 
are no delinquencies of principal or interest on any of the outstanding 
bonds, such city may use the pledged revenues in excess of such require
ments for any other lawful purpose. The pledging of the revenues as 
authorized herein shall not constitute a lien on the physical properties 
of the Exposition and Convention Hall or Coliseum or of the Natural Gas 
Distribution System. 

Sec. 4. Every contract and bond, or other evidence of indebtedness, 
issued pursuant to this Act shall contain substantially the following 
clause: "The holder hereof shall never have the right to demand pay-

. ment of this obligation out of any funds raised or to be raised by taxa
tion." It shall be the duty of the officials of any s·uch city to file with 
the Attorney General of the State of Texas a"proper transcript of pro
ceedings authorizing the issuance of such refunding bonds and evi
dencing the pledge of revenues from which the principal and interest of 
said bonds are to be paid, and to deliver to the Attorney General the 
executed refunding bonds. It shall be the duty of the Attorney General 
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to approve such record and said bonds when issued in accordance with 
this law. . 

Sec. 5. After said bonds have been examined and approved by the 
Attorney General they shall be registered by the Comptroller and de
Iiver_ed in exchange for a like principal amount of said original revenue 
bonds. After receiving the approval by the Attorney General and hav
ing been registered .in the office of the Comptroller of Public Accounts, 
said bonds shall be held in every action, suit or proceeding in which their 
validity is or may be brought into question, valid and binding obligations. 
In every action brought to enforce collection of such bonds the certifi
cate of approval by the Attorney General or a duly certified copy thereof 
shall be received in evidence of the validity of such bonds. The only 
defense which can be offered against the validity of such bonds shall be 
forgery or fraud. 

Sec. 6. This law shall be cumulative of all other laws on the subject. 
In the event that any provisions of this Act conflict with or are incon
sistent with the provisions of any other law, general or special, or with 
the provisions of the charter of any such eligible city, the provisions 
of this Act shall take precedence over any such conflicting or inconsistent 
provisions. Acts 1941, 47th Leg., p. 652, ch. 395. 

Approved and effective May 31, 1941. 
Section 7 of Act of 1941 declared an 

emergency and provided ·that the Act 
should take effect from and after its pas
sage.-

Title of Act: 
An' Act authorizing eligible cities, as de

fined herein . to issue refunding revenue 
bonds to take up outstanding revenue 
bonds issued for the purpose of construct
ing Exposition and Convention Halls or 
Coliseums; prescribing the method of issu
ing and securing such bonds; prescribing 
the duties of cities and of the officials of 

cities issuing such refunding bonds; re
quir)ng the approval and prescribing the 
effect of approval of such bonds by the At
torney General; providing for the registra
tion and delivery of such bonds; enacting 
other provisions relating to the subject and 
relatin:g to the issuance and security of 
such bonds; making this Act c.umulative of 
other laws General or Special, but· pro
viding that it shall take precedence over 
other laws or charter provisions in con
flict or inconsistent herewith, and declar
Ing an emergency. Acts 1941, 47th Leg., 
p, 652; ch. 395. 

Art. 802c. Refunding bonds of certain cities operating utilities-Eligible 
cities 

Section 1. This Act shall be applicable to cities operating under char
ters either adopted or amended by vote of the people, which own and op
erate waterworks, electric light and sanitary sewer systems, and whose 
outstanding bond and time warrant indebtedness, including accrued and 
unpaid interest thereon, exists in an aggregate amount of not less than 
thirty-five (35) per cent of the asses~ed valuation of the property in 
such city according to the latest approved official tax rolls. Any such 
city for the purposes of this Act shall be an "eligible" city. 

Refunding bonds authorized; procee<lings under lUonicipnl Bankruptcy Act 
' nuthorize<l; pledge of reTenoes from utilities 

Sec. 2. Any eligible city is authorized· to issue refunding bonds for 
the purpose of taking up all or any part of its outstanding indebtedness 
evidenced by bonds or interest-bearing time warrants, or both, regardless 
of whether such indebtedness is in its origin_al form or has been funded, 
or refunded, in whole or in part, such refunding bonds to bear interest at 
a rate or rates to be determined by the governing body of said city, not 
exceeding the average rate or rates of interest borne by the indebtedness 
to be refunded, and no election shall be required as a condition precedent 
to the issuance of the said refunding securities. In the event not less 
than seventy-five (75) per cent of the total amount of its outstanding 
indebtedness is refunde-d in accordance with the provisions of this Act, 
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by consent of the holders of such portion of such indebtedness or under 
a plan of composition confirmed or to be confirmed by the Co~rt in pro
ceedings instituted by such city under Title 11, Chapter 9, of the United 
States Code,l and amendment thereto, which proceedings by any such city 
are hereby expressly authorized, the governhig body of such eligible city 
in addition to the levying of a tax to pay the principal and interest of 
said refunding bonds, is authorized to pledge to the payment of such 
principal and interest, a· designated annual amount or a designated pro
portion of the rietlrevenues from the operation of any one or more of the 
utility systems owned and operated by said city, which pledge shall re
main in full force and effect so long as any part of the principal or in
terest of said refunding bonds is outstanding and unpaid. For the pur
poses of this Act the expression "net revenues" shall mean the gross 
1;evenues of such system or systems after the payment of the reasonable 
and necessary expenses of operation, maintenance, and collection of in
come, including salaries and wages of employees of such utility or utili
ties, the setting aside of a five (5) per cent (of such gross income) re
serve for replacements, depreciations, and obsolescence, and for the con
struction of such extensions and additions as may be determined by the 
governing body to be reasonably necessary. and economically justified. 
When such city issues refunding bonds under the provisions of this law 
it shall be the duty of the city, after making said pledge of such utility 
revenues, to establish and maintain utility rates adequate to yield reve
nues sufficient to operate and maintain said utility systems and to fulfill 
the city's pledge of said utility revenues. 

Alllount of bonds; procedure; registration 

Sec. 3. The refunding bonds authorized .in this Act may be issued in 
an amount not exceeding the combined amount of outstanding principal, 
matured interest coupons, and accrued interest on sa-id original securi
ties and shall mature at such time or times as the governing body may 
prescribe. The procedure of the issuance of said refunding bonds shall 
be that which is prescribed in the Statutes for the issuance of refunding 
bonds to take up outstanding bonds. . 

Such refunding bonds shall be registered by the Comptroller of Pub
lic Accounts in exchange for and upon cancellation of such original in
debtedness after they shall have been approved by the Attorney General, 
and when so registered shall have all of the elements of protections of 
bonds approved by the Attorney General of Texas under the provisions 
of Articles 709 to 715, both inclusive, of the Revised Civil Statutes of 
1925. 

Form of bonds; exemptions from certain cltarter provisions 

Sec. 4. Refunding Bonds issued· under this Act shall be fully negotia
ble coupon bonds payable to bearer, constituting general obligations of 
the issuing city, and the holders thereof shall succeed to all the privi
leges of the holders of the indebtedness constituting the basis of the Re
funding Bonds· except as modified and changed by the express terms of 
the proceedings employed in the refunding operation. No provisions in 
the charter of any such issuing city shall ~e applicable to the Refunding 
Bonds thus to be issued but the provisions of this Act and other General 
Laws shall prevail as to said Refunding Bonds. Particularly, and without 
limiting the generality of the foregoing, said Refunding Bonds shall be 

·exempt from any charter provision restricting the interest rate to be 
borne by said bonds, limiting the maximum tax rate which may be levied 
to pay the principal and interest thereof, restricting the place Of payment, 
restricting the recovery of interest upon defaulted principal and interest 
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coupons, reqmrmg the registration of said bonds, reqmrmg notice of 
intention as a condition precedent to the right to bring suit on said bonds 
or coupons, or requiring an election thereon. · 

Law cumulative; conflicting provfl!lons 

Sec. 5. This law shall be cumulative of all other laws on the subject. 
In the event that any p1·ovisions of this Act conflict with, or are incon
sistent with, the provisions of any other law, general or special, or with 
the provision of the charter of any such eligible city, the provisions of• 
this Act shall take precedence over such conflicting or inconsistent pro
visions and shall prevail. Acts 1941, 47th Leg., p. 132, ch. 103. 

1 11 U.S.C.A. §§ 401-404. 
Filed without the Governor's signature, 

April 12, 1941. . 
Effective April 17, 1941. 
Section 6 of Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas-. 
sage. 

. Title of Act: 
An Act authorizing eligible cities as de

fined herein to issue refunding bonds; pro
viding method of paying and securing such 

bonds; enacting other provisions relating 
to the subject and other provisions relat
ing to the issuance and payment of such 
bonds; authorizing proceedings under the 
:Municipal Bankruptcy Act; making this 
Act cumulative of other laws, providing 
that it shall take precedence over other 
laws, general or special, and all charter 

. provisions in conflict or inconsistent here-
with; and declaring an emergency. Acts 
1941, 47th Leg., p. 132, ch. 103. 

Art. 802d. Refunding bonds of cities whose streets link state highways 
Section 1. That the governing body of any city or town in this State 

whose street or street.s form a connecting link between State Highways, 
having outstanding as of the effective date of this Act, unpaid. and de
linquent indebtedness against its general fund, whether in the form of 
scrip warrants, warrants or notes, or in either or all of such forms, and 
which cannot derive revenues for general fund operating purposes from 
any publicly owned utilities at this time, is hereby authorized to issue 
funding or refunding bonds for the purpose of funding any such items 
which constitute legal indebtedness of such city or town. No election nor 
notice of intention to issue such funding or refunding bonds shall be 
required. If funding or refunding bonds are issued they shall be issued 
in the manner prescribed by Article 717 of the Revised Civil Statutes of 
Texas, 1925, for the issuance of refunding bonds. 

MaturttyJ Interest rate 

Sec. 2. Such funding or refunding bonds shall mature serially or 
otherwise, not to exceed thirty (30) years from their date and shall bear 
a rate of interest not to exceed five (5) per cent per annum, payable 
annually or semiannually .. 

Tax levy to pay bonds nnd interest 

Sec. 3. When said funding or refunding bonds are issued it shall be 
the duty of the governing body of such city or town to levy a tax suffi
cient to pay the principal and interest thereon as such principal and in
terest mature. 

Approval nnd registration 

Sec. 4. If funding or refunding bonds are issued they shall be sub
mitted to the Attorney General of the State of Texas for his examination. 
and approval in the same manner and with the same effect -as is pro- · 
vided in Articles 709 to 715, both inclusive, of the Revised Civil Statutes 
of Texas, 1925, and shall be registered by the Comptroller of Public Ac-

. counts as is provided in said Articles. 
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Outstanding Indebtedness validated 

Sec. 5. All such outstanding indebtedness is hereby validated, pro
vided that the provisions of this Section shall not be applicable to any 
such items of indebtedness which may be in litigation at the time this 
Act becomes effective. 

Debt burden not fncrensetl 

Sec. 6. This Act shall not be interpreted so as to authorize an in
crease in the debt burden of any such city or town. 

Act cuniulative; conflicting provisions 

Sec. 7. This Act shall be cumulative of all other laws on the sub
ject, but in the event any of its provisions are in conflict with any 
existing laws the provisions hereof shall prevail and be effective to the 
extent of such conflict. 

Certificate of necessity of improvement 

Sec. 8. If funding or refunding bonds are issued such city or 
town shall furnish to the Attorney General, at the time of submission 
of the bond transcript, a certificate of the necessity of such street 
improvement by the State Highway Department. Acts 1941, 47th Leg., p. 
937, ch. 566. 

Passed over Governor's veto,· July 3, 
1941. 

Section 9 of the Act of 1941 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 

The Act of· 1941 contained a preamble 
which read as follows: 

"Whereas, Certain cities and towns of 
this ·State are faced with the immediate 
necessity of making improvements in 
streets which are the connecting link be
tween State Highways which State High
ways are being and will be used as Mili
tary Highways; and 

"Whereas, Said cities and towns are 
unable to make and maintain such street 
improvements without increasing the debt 
burden unless they be permitted to fund 
{)r refund their current general fund ob
ligations; therefore," 

Title of Act: 
An Act authorizing cities and towns 

eligible under the terms of this Act to 
fund certain indebtedness outstanding on 
the effective date of this Act; prescrib
ing the method and procedure for issuance 
of funding or refunding bonds, and which 
cities or towns cannot derive revenues for 
general fund operating expenses from any 
publicly owned utilities at this time; val
idating such outstanding indebtedness not 
in litigation at the time this Act becomes 
effective; providing that this Act shall 
not increase the debt burden of any such 
citY or town; providing that this Act 
shali be cumulative of all other Acts, but· 
that its provisions shall prevail in the 
event of conflict with other laws; enact
ing provisions incident to and relating to 
the subject; and declaring an emergency. 
Acts 1941, 47th Leg., p. 937, ch. 566. 

CHAPTER SEVEN-MUNICIPAL BONDS 

Art. 827. 890, 465, 419 Funding of debt 
Refunding bonds of cities under 1941 acts, 

see articles 802b-2, 802b-3, 802b-4, 802c. 
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CHAPTER EIGHT-SINKING FUNDS-INVESTMENTS, ETC. 

Art. 84?a. Securities issued by Federal Agencies; exchange by Build
ing and Loan Associations of bonds with shareholders 

That, hereafter, all mortgages, bonds, debentures, notes, collateral 
trust certificates, and other such evidences of . indebtedness, issued 
or that hereafter may be issued under the terms and provisions of 
the National Housing Act, approved by the President of the United States 
on June 27, 1934,' as amended 1 and as may hereafter be amended, and all 
"insured accounts" issued or that may hereafter be issued by any institu
tion insured under the provisions of Title IV of the National Housing Act, 
approved June 27, 1934, as amended 2 and as may hereafter be amended, or 
any evidences of indebtedness or accounts that may be issued or insured 
by any lawful agency created thereunder, all mortgages, bonds, deben
tures, notes, collateral trust certificates, or other such evidences of in
debtedness, which have been or which may hereafter be issued by the 
Federal Home ~oan Bank Board, or any Federal Home Loan Bank, or the 
Home Owners' Loan Corporation, or by the Federal Savings and Loan In
surance Corporation, or by the' Reconstruction Finance Corporation, or by 
the Federal Farm Loan Board, or by any Federal Land Bank, or by any 
National Mortgage Association, or by ariy entity, corporation or agency, 
which has been or which may be created by or authorized by any Act, which 
has been enacted or which may hereafter be enacted by the Congress of the 
United States, or by any amendment thereto, which has for its purpose the 
relief of, refinancing of or assistance to owners of mortgaged or- encum
bered homes, farms, and other real estate, and the improvement or financ
ing or the making of loans on any real property, shall hereafter be lawful 
investments for all fiduciary and trust furids in this State, and may be ac
cepted as security for all public deposits where deposits of bonds or mort
gages are authorized by law to be accepted. Such mortgages, bonds, de
bentures, notes, collateral trust certificates and other such evidences of in
debtedness, insured accounts shall be lawful investments for all funds 
which may be lawfully invested by guardians, administrators, ti·ustees, 
and receivers, for building and loan associations, savings departments of 
banks, incorporated under the laws of Texas, for banks, savings banks and 
trust companies, chartered under the laws of Texas, and all insurance 
companies of every kind and character, chartered or transacting business 
under the laws of Texas, where investments are required or permitted by 
the laws of this State; providing further that where such mortgages, 
bonds, debentures, notes, collateral trust certificates, and other such evi
dences of indebtedness are issued against and sec\lred by promissory 
notes, or other obligations, the payment of which is secured in whole or in 
part, by mortgage, deed of trust, or other valid first lien upon real estate 
situated in Texas, or where such mortgages, bonds, debentures, notes, 
collateral trust certificates, or other such evidences of indebtedness are 
acquired, directly or indirectly, in exchange for or in substitution of 
notes or other obligations, secured by mortgage, deed of trust, or other 
valid' first lien upon real estate situated in Texas, oi· where such- "in
sured accounts" are issued by building and loan associations chartered 
under the laws of Texas or by Federal Savings and Loan Associations 
domiciled in Texas, then such mortgages, bonds, debentures, notes, col
lateral trust certificates or other such evidences of indebtedness, "insured 
accounts", so issued and so secured, or so acquired or insured, shali be 
regarded for investment purposes by insurance companies as "Texas Se-
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curities", within the meaning of the laws of Texas governing such in
vestments. 

The provisions of this Act shall be cumulative of all other provisions 
of the Civil Statutes of the State of Texas, affecting the investment of 
funds or moneys by fiduciaries, guardians, administrators, trustees and 
receivers, building and loan associations, savings departments of banks, 
incorporated and doing business under the laws of Texas, commercial 
banks, savings banks and trust companies, chartered and doing business 
under the laws of Texas, insurance companies of any kind and character, 
chartered and transacting business under the laws of Texas, and all 
corpora.te creatures, organized and doing business under the laws of 
Texas. · 

rt· is hereby declared to be the legislative intent to enact a separate 
provision of this Act independent of all other provisions, and the fact 
that any phrase, sentence, or clause of this Act shall be declared uncon
stitutional, shall in no event affect the validity of any of the provisions 
hereof. As amended, Acts 1941, 47th Leg., p. 1356, ch. 618, § 1. 

1 48 Stat. 1246. 
2 12 U.S.C.A. §§ 1724-1730. 

Approved and effective July 23, 1941. 
Section 2 of the amendatory Act of that the Act should take effect from and 

1941 declared an emergency and provided after its passage. 
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TITLE 24-BUILDING AND LOAN ASSOCIATIONS 
Art. 
881a-37c. Making loans, advancing cred

its and purchasing obliga-

tions; permission to insured 
associations; laws applicable 
[New]. 

Art. 88la...:....l. · Building and loan associations defined 
Stock transfer and sales ta.-.c act inap-

Plicable to building and loan associations, 
see article 7047m. 

Art. 881a-19. Report to Governor 
The Banking Commissioner of Texas shall annually, at the earliest 

possible date after the statements of all building and loan associations 
are received, make a report to the Governor, of the general conduct and 
condition of all building and loan associations doing business in this 
State, including the information contained in such building and loan as
sociations' annual statements, arranged in tabular form, together with 
such suggestions as it may deem expedient. The Banking Commissioner 
of Texas shall have printed as many copies of such report as in his 
judgment may be necessary. As amended Acts 1941, 47th Leg., p. 346, 
ch. 188, § 1. · 

Approved May 2, 1941. clared an emergency and 'provided that the 
Effective May 2, 1941. Act should take effect from and after its 

· Section 3 of amendatory Act of 1941 de- passage. 

Art. 88la-37c. Making loans, advancing credits and purchasing obliga
tions; permission to insured associations; laws applicable 

Any building and loan association, organized and operating under 
the laws of this State, (a) may make loans, advance credit and purchase 
obligations representing loans and advances of credit for the purpose 
of building resiaential properties in "Defense Housing Areas" when such 
loans and obligations are secured by a mortgage that is insured against 
loss as a "Defense Housing Insured Mortgage" by the Federal Housing 
Administrator under provisions of the National Housing Act, approved 
June 27, 1934,1 as amended and as may hereafter be amended, and which 
obligations and mortgages are created subject to the rules and regula
tions as have been or which may hereafter be prescribed by the Fede1·al 
Housing Administrator; and (b) may make loans, advance credit, and 
purchase obligations representing loans and advances of credit for the 
purpose of financing alterations, repairs and improvements upon or in 
connection with existing structures, and the building of new structures, 
upon urban and suburban real property, by the owners thereof or by 
lessee of such real property where the association is insured against 
losses that it may sustain as a result of such loans, advances of credit 
and purchases of obligations under provisions of Title 1 of the Nationai 
Housing Act, approved June 27, 1934,2 as amended and as may hereafter 
be amended, and subject to the rules and regulations as have been or 
may hereafter be prescribed by the Federal Housing Administrator· and 
(c) may purchase the fee simple title to real property upon which im
provements have been erected out of the proceeds of a loan which is 
secured by an obligation and mortgage, authorized, created and insured 
under provisions of the National Housing Act, approved June 27, 1934, 
as amended and as may hereafter be amended, and which obligation and 
mortgage is in compliance with the rules and regulations prescribed by 
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the Federal Housing Administrator, provided, that at the time of such 
purchase there is a valid lease in effect creating a leasehold interest iri 
such land and improvements thereon, which lease has a term of at least 
twenty (20) years from the date of the note and complies with all re
quirements, terms, conditions, rules and regulations 6f the Federal Hous
ing Administrator; and (d) may make loans to members secured by the 
pledge of the association's shares or share accounts, either participating 
or non-participating, which shares or share accounts through ·the pay
ment of uniform weekly or monthly dues or share payments contracted to 
be made thereupon shall equal the amount of the loan to the member, 
provided, the aggregate of the unpaid principal of all loans made to any 
one member of the association under the provisions of sub-paragraph 
"(d)" hereof shall not exceed at any time the sum of Three Hundred 
($300.00) Dollars, that such loan shall be payable when the shares or 
share account equals the amount of the loan which shall not exceed 
eighteen (18) months from its date and which loan may bear interest not 
in excess of the lawful contract rate, which may be deducted in advance. 
Such associations may charge reasonable fees for investigation, appraisal 
or other costs incident to the application and the loan, but not exceeding 
One ($1.00) Dollar for each Fifty ($50.00) Dollars or major fraction 
thereof, and may take such additional security as they may deem neces
sary or proper. The aggregate total amount of the unpaid principal of 
loans held by any association at any one time, as authorized by sub
paragraph "(d)" hereof, shall be included within the amount and shall 
not exceed the prescribed limitation placed upon the aggregate amount 
of funds authorized to be invested by any association under the provi
sions of sub-division five of Section 38 of the Acts of the Second Called 
Session of the 41st Legislature, Chapter 61, page 100, as amended; 3 and, 
provided further, that where such association is an "insured" association 
subject to the provisions of Title IV of the National Housing Act, ap
proved June 27th, 1934,4 as amended, before any such association may 
make any loans authorized under sub-paragraph "(d)" hereof, prio"r per
mission in writing must be given by the Federal Savings and Loan 
Insurance Corporation, Washington, D. C., and a copy of such permission 
filed with the State Banking Commissioner of Texas; provided, that no law 
of this State prescribing the nature, amount, or form of security or re
quiring security upon which loans or advances of credit may be made 
by building and loan associations, or prescribing or limiting the period 
for which loans or advances of credit may be made, or prescribing or 
limiting the amount of the monthly payment of dues upon the installment 
shares of such associations, shall be deemed to apply to loans, advances 
of credit or purchases of obligations made pursuant to the authority 
granted herein under "(a)", "(b)" and "(d)" hereof, and no law of this 
State relating to the acquisition, handling and disposition of real prop
erty by building and loan associations shall be deemed to apply to the 
authority granted herein under "(c)" hereof; and, provided further, that 
the Banking Commissioner of Texas is hereby authorized to prescribe 
additional regulations applying to the making of loans, advancing of 
credit, and purchase of obligations and real property, as authorized here
in, if in his judgment the protection of investors requires such addition
al regulations, and notice of his order fully setting out such additional 
regulations shall be given by registered mail to each building and loan 
association operating under his supervision at least thirty (30) days 
prior to the effective date of such order; and after the effective date 
so provided, it shall thereafter be unlawful for any association to ex
ercise the authority herein given, without full compliance with such 
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additional regulations. The provisions of this Act shall be cumulative of 
all other provisions of the laws of Texas relating to ·the investment and 
lending of funds and moneys of building and loan associations, chartered 
and doing business under the laws· of the State. Acts 1929, 41st Leg., 
2ndC.S., p. 100, ch. 61, § 38-c, added Acts 1941, 47th Leg., p. 346, ch. 188, 
§ 2. 

l 12 U.S.C.A. § 1701 et seq.-
2 12 u.s.c:A. §§ 1702-1706a. 
a Article 881a-37. 
4 12 U.S.C.A. §§ 1724-1730. 
Approved and effective May 2, 1941. 
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TITLE 25-CARRIERS 

6. REGULATION OF MOTOR BUS 
TRANSPORTATION 

Art. 
91le. Transportation agents, regulation of 

[New]. 

1. DUTIES AND LIABILITIES 

Art. 883. 708, 320, 278 Liability fixed; notice of claim may be re
quired 

Railroad companies and other common carriers of goods, wares and 
merchandise, for hire, within this State, on land, or in boats or vessels 
on the waters entirely within this State, shall not limit or restrict their 
liability as it exists at common law, by any general or special notice, or 
by inserting exceptions in the bill of lading or memorandum given upon 
the receipt of the goods for transportation, or in any other manner 
whatever. No special agreement made in contravention of this Article 
shall be valid; provided, however, that a requirement of notice or claim, 
consistent with the provisions of Article 5546 of the Revised Civil Stat
utes of Texas, 1925, as a condition precedent to the enforcement of any 
claim for loss, damage and· delay, or either or any of them, whether 
inserted in a bill of lading or other contract or arrangement for car
riage, or otherwise provided, shall be valid and. is not hereby pro
hibited. As amended Acts 1941, 47th Leg., p. 805, ch. 500, § 1. 

-Approved and effective June 14, 1941. 
Section 2 of the amendatory Act of that the Act should take effect from and 

1941 declared an emergency and provided after its passage. 

[6. REGULATION OF MOTOR BUS TRANSPORTATION.] 

Art. 91la. Motor bus transportation and regulation by railroad com
mission 

[Regulations by Commission] 

Sec. 4. 
(c)., Repealed Acts 1941, 47th Leg., p. 245, ch. 173, § 2. 

Persons holding license under article 
6687b not required to obtain license from 
any other State authority or department, 
see article 6687b, § 2, subsec. (c). 

Art. 911b. Motor carriers and regulation by Railroad Commission; 
definitions 

Sec. 1. 
(i) "Specialized motor carrier" means any person owning, controlling, 

managing, operating, or causing to be operated any motor-propelled vehi
de. used in· transporting, over any public highway in this State, over 
irregular routes on irregular schedules, for compensation and for the 
general public with specialized equipment, property requiring special
ized equipment in the transportation and handling thereof; provided, 
that the term "specialized motor carrier" as used in this Act shall not 
apply to motor vehicles operated exclusively within the incorporated lim-
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its of cities or towns; and, provided further the term "specialized motor 
carrier" as used herein shall include those carriers who engage or desire 
to engage exclusively in the transportation of livestock, livestock feed
stuff, grain, farm machinery, timber in its natural state, milk, wool, mo
hair, or property requiring specialized equipment as that term is here
inafter defined, or any one, or more, of the foregoing named commodities. 

For the purpose of this Act, the term "specialized equipment" in
cludes, but is not limited to block and tackle, hoists, cranes, windlasses, 
gin poles, winches, special motor vehicles, and such other devices as are 
necessary for the safe and proper loading or unloading of property re
quiring specialized equipment for the transportation and handling there-
of. · 

For the purpose of this Act, the term "property requiring specialized 
equipment" is limited to (1) oil field equipment, (2) household goods 
and used office furniture and equipment, (3) pipe used in the construction 
and maintenance of water lines and pipe lines, and (4) commodities which 
by reason of length, width, weight, height, size, or other. physical charac
teristic require the use of special devices, facilities, vr equipment for 
their loading, unloading, and transportation. 

For the purpose of this Act, the term "oil field equipment" means and 
includes machinery, materials, and equipment incidental to or used in 
the construction, operation, and maintenance of facilities which are used 
for the discovery, production, and _processing of natural gas and 
petroleum, and such machinery, materials, and equipment when used in 
the construction and maintenance of pipe lines. As amended Acts 1941, 
47th Leg., p. 713, ch. 442, § 2. 

Approved and effective June 4, 1941. 
Sections 1. 5 and 6 of the amendatory 

act of 1941 read as follows: 
"Section 1. Declaration of Policy. It is 

hereby declared to be the policy of the 
Legislature to create a class of common 
carrier motor carriers designated as 'spe
Cialized motor carriers' to engage in the 
business of transporting for compensation 
or hire over tile highways in this State 
over irregular routes on irregular sched
ules with 'specialized equipment,' oil field 
equipment, household goods, and used of
fice furniture and equipment, livestock, 
milk livestock feedstuff, grain, farm ma
chin~ry, timber in its natural state, wool, 
mohair, pipe used in the construction and 
maintenance of water line11 and pipe lines, 
and in addition, all commodities which by 
reason of length, width, weight, height, 
size, or other physical characteristic, re
quire the use of special devices, facilities, 
or equipment for their loading or unload
ing, and all commodities which require 
special facilities or special tnotor vehicles 
for adequate, efficient; or safe transporta
tion; to regulate such carriers in the pub
lic interest to the end that the highways 
may be rendered safer for the use of the 
general public, that the wear of such 

highways may be reduced, that congestion· 
of traffic ·on the highways may be mini
mized, and that the use of the highways 
may be restricted to the extent required 
by the necessity of the general public; 
provide regulation for all common car-· 
riers, without unjust discriminations, un
due preferences or advantages, unfair or 
destructive competitive practices; improve 
the relations between and coordinate · 
transportation by the regulation ·of such 
motor carriers and other common carriers· 
preserve the common carriers serving th~ 
public in the transportation of commodi
ties generally over regular routes; develop 
and preserve a. complete transportation 
system properly adapted to the needs of 
the commerce of this State and of the 
National Defense Program. 

"Sec. 5. Nothing in this Act shall be 
construed to repeal or alter House Bill 
No. 25, Acts, Regular Session, Forty
seventh Legislature [article 91lb, §§ 1a 
1b]. • 

"Sec. 6. The number o{ employees and 
the salaries of each shall be as fixed in 
the Departmental Appropriation Bill." 

Section 7 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Terntl!l "lUotor Carrier" anti "Contract Carrier" not to i:tclulle what 

Sec. la (1) Provided, however, that the term "Motor Carrier" and 
the term "Contract Carrier" as defined in the preceding section shall not 
be held to include: · 
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(a) Any person having a regular, separate, fixed, and established 
place of business, other than a transportation business, where goods, 
wares, and merchandise are kept in stock and are primarily and regu
larly bought from the public or sold to the public or manufactured or 
processed by such person in the ordinary course of the mercantile, manu
facturing, or processing business, and who, merely incidental to the op
eration of such business, transports over the highways of this State such 
goods of which such person is the bona fide owner by means of a motor 
vehicle of which such person is the bona fide owner; nor 

(b) Any person transporting farm implements, livestock, livestock 
feedstuffs, dairy products, horticultural products, floral products, agri
cultural products, timber in its natural state, or wool anii mohair of 
which such· person is the bona fide owner on a vehicle of which he is the 
bona fide owner to and from the area of production and to and from the 
market or place of storage thereof; provided, however, if such person 
(otl:ter than a transportation company) has in his possession under a 
bona fide consignment contract livestock, wool, mohair, milk and cream. 
fresh fruits and vegetables, or timber in its natural state under contract, 
as an incident to a separate, fixed, and established business conducted 
by him the said possession shall be deemed ownership under this Act. 

(c) Where merely incidental to a regular, separate, fixed, and es
tablished business, other than a. transportation business, the transporta
tion of employees, petroleum products, and incidental supplies used or 
sold in connection with the wholesale or retail sale of such petroleum 
products from the refinery or place of production or place of storage to 
the place of storage or place of sale and distribution to the ultimate 
consumer, in a motor vehicle owned and used exclusively by the mar
keter or refiner, or owned in whole or in part and used exclusively by 
the bona fide consignee or agent of such single marketer or refiner; as 
well as where merely incidental to a regular, separate, fixed, and es
tablished business, other than a transportation business, the transporta
tion of petroleum, employees, material, supplies, and equipment for use 
in the departments of the petroleum business by the bona fide owner 
thereof in a vehicle of which he is the bona fide owner; bona fide con
signee or agent as used herein being hereby defined and construed, for 
the purnose of this Act, to mean a person under contract with a single 
principal to distribute petroleum products in a limited territory and only 
for such single principal; nor 

(d) Any utility company .using its own equipment transporting its 
own property over the highways. 

(2) The term "person" as used in this Act shall include persons, 
firms, corporations, companies, copartnerships, or associations· or joint 
stock associations (and their receivers or trustees appointed by any Court 
whatsoever). Added Acts 1941, 47th Leg., p. 463, ch. 290, § 1. 

Private n1otor vehicle o'\Vners 

Sec. lb. Any person who transports goods, wares, or merchan-
dise under the circumstances set forth in the foregoing Section la so as 
to be excluded by the terms of said Section from the definition of "motor 
carrier" or "contract carrier" shall be deemed to be a private motor vehi
cle owner; and such use of the highways by such private motor vehicle 
owners, as herein defined, shall be construed as use of the highways for 
the general public and not the use of such highways for the carrying on 
the business of transporting property for compensation or hire. Added 
Acts 1941, 47th Leg., p. 463, ch. 290, § 1. 

Approved May 16, 1941. Section 2 of the amendatory Act of 1941 
Effective 90 days after 'July 3, 1941, date read as follows: "If any section, subsec-

of adjournment. tion, clause, sentence, or phrase of this 

TE::s:.ST.SUPP. '42--7 
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Act Is for any reason held to be unconsti
tutional or invalid, such holding shall not 
affect the validity of the remaining por
tions of this Act, and the Legislature here
by declares that It is the purpose hereof 
to relieve private motor vehicle owners, as 
herein defined, from the provisions and op
erations of said Motor Carrier Law as in
corporated in said Chapter 277, Acts of 
the Regular Session of the Forty-second 

Legislature [Article 911b; Vernon's Rev. 
Pen.Code, art. 1690b] and amendments 
thereto." 

Section 3 of the amendatory Act of 1941 
repealed all conflicting laws and parts of 
laws to the e--..:tent of such conflict. Sec
tion 4 declared an emergency but such 
emergency clause was inoperative under 
Const. art. 3, § 39. 

Supervision and regulation by Con1mlssion · 

Sec. 4. 
(b). Repealed,Acts 1941, 47th Leg., p. 245, ch. 173, § 2. 

Certificates of convenience and necessity; issuance to spec~alized motor 
carrier; application; filing fee 

Sec. 5a. (a) The Commission is hereby given authority to issue up
on application and hearing as provided in this Act, to those persons who 
desire to engage in the business of a "specialized motor carrier," certifi
cates of convenience and necessity in the manner and under the terms 
a·nd conditions as provided in this Act. 

Any certificate held, owned, or obtained by any motor carrier op
erating as a "specialized motor carrier" under the provisions of this Act, 
may be sold, assigned, leased, transferred, or inherited; provided, how
ever, that any proposed sale, lease, assignment, or transfer shall be first 
presented in writing to the Commissio'n for its approval or disapproval, 
and the Commission may disapprove such proposed sale, assignment, 
lease, or transfer if it be found and determined by the Commission that 
such proposed sale, assignment, lease, or transfer is not in good faith or 
that the proposed purchaser, assignee, lessee, or· transferee is not able 
or capable of continuing· the operation of the equipment proposed to be 
sold, assigned, leased, or transfet:red in such manner as to render the 
services demanded by the public necessity and convenience in the terri
tory covered by the certificate, or that said proposed sale, assignment, 
lease, or transfer is not best for the public interest; the Commission, in 
approving or disapproving the sale, assignment, lease, or transfer of 'any 
certificate, ·may take into consideration all of the requirements and quali
fications of a regular app,licant required in this Act and apply same as 
necess~ry qualifications of any proposed purchaser, assignee, lessee, or 
transferee; provided however, that in case a certificate is transferred 
that the 'transferee shall pay the Commission a sum of money equal to 
ten (10) per cent of the amount paid as a consideration for the transfer 
of the certificate, which sum of ten (10) per cent shall be deposited in 
the State Treasury to the credit of the Highway Fund of· the State; 
provided further, that any certificate obtained by any motor carrier or by 
any assignee or transferee shall be taken and held subject to the rights 
of the State at any time to limit, restrict, or forbid the use of the streets 
and highways of this State to any holder or owner of such certificate. 
Every application '·filed with the Commission for an order approving the 
lease, sale, or transfer of any certificate of convenience and necessity 
shall be accompanied' by a filing fee in the sum of Twenty-five Dollars 
($25), which fee shall be in addition to the other fees and taxes and shall 
be retained by the Commission whether the lease, sale, or transfer of the 
certificate of convenience and necessity is approved or not .. 

(h) No motor carrier shall transport oil field equipment, household 
goods, used office furniture and equipment, livestock, milk, livestock feed~ 
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stuff, grain, farm machinery, timber in its natural state, wool or mohair, 
on any highway in this State unless there is in force with respect to such 
carrier and such carrier is the owner or lessee of a certificate of con
venience and necessity issued pursuant to a finding and containing a 
declaration that a necessity requires such operation or a contract carrier 
permit issued by the Commission, authorizing the transportation of such 
commodity or commodities; providing that nothing herein shall modify, 
restrict, or add to, the authority of the common carrier motor carriers 
operating under certificates of convenience and necessity issued by the 
Commission, nor shall any person who now holds or who may hereafter 
hold a certificate of convenience and necessity to operate as a common 
carrier be granted any certificate of convenience and necessity to operate 
as a Specialized Motor Carrier; provided further that any person to 
whom a "Special Commodity" permit for the transportation of any or all 
of said commodities had been issued under the provisions of Section 6, 
paragraph (d), Article 911b, Title 25, Revised Civil Statutes of the State 
of Texas, 1925, as amended, if such "Special Commodity" permit shall 
have been in force and effect on January 1, 1941, and if such person or 
predecessor in interest may desire to continue in the business of a motor 
carrier of such commodity or commodities shall file an application for a 
certificate of convenience and necessity under the terms of this Act with
in sixty (60) days after the effective date hereof, it shall be the duty of 
the Commission to issue without further proof a certificate authorizing 
the operation as a "Specialized Motor Carrier" for the transportation of 
such commodity or commodities covered by the "Special Commodity" per
mit held by the applicant, which "Specialized Motor Carrier" certificate · 
shall be issued to the applicant and include all the rights and privileges 
granted under said "Special Commodity" permit. 

(c) The Commission shall have no jurisdiction to consider, set for 
hearing; hear, or determine any application for a certificate of con
venience and necessity authorizing the operation as a "specialized motor 
carrier" or any other common carrier except as provided in the preceding 
paragraph unless the application shall be in writing . and set forth in 
detail the following facts: 

1. It shall contain the name and address of the applicant, who shall 
be the real party at interest, and the names and addresses of its officers, 
if any, and shall give full information concerning the financial condition 
·and physical properties of the applicant. 

2 .. The commodity or commodities or class or classes of commoditie!
which the applicant proposes to transport and the specific territory or 
points to, or from, or between which the applicant desires to operate, 
together with the description of each vehicle which the applicant intends 
to use. 

3. It shall be accompanied by a map, showing the territory within 
which, or the points to or from or between which, the applicant desires 
to operate, and· shall contain a list of any existing transportation com
pany or companies ser:ving such territory, and shall point out the in
adequacy of existing transportation· facilities- or service, and shall specify 
wherein additional facilities or service are required and would be se
cured .by the granting of said application. 

(d) Before any such application· shall be granted, the Commission 
shall hear, consider and determine said application in accordance with 
Sections 8, 9, 11, 12, 13, 13a, 14, and 15 of Chapter 2·77, Acts of the Forty
first Legislature, Regular Session, as amended (Article 91lb, Revised 
Civil Statutes of the State of Texas, 1925, as amended), and if the Com
mission shall find any such applicant entitled thereto, it shall issue certifi-



Tit. 25, Art. 911b REVISED CIVTh STATUTES 100 

cate hereunder on such terms and conditions as is justified by the facts; 
otherwise said application shall be denied. The Commission shall have 
no authority to grant any application for a certificate of convenience and 
necessity authorizing operation as a "Specialized Motor Carrier" or any 
other common carrier unless it is established by substantial. evidence (1) 
that the services and facilities of the existing carriers serving the ter
ritory or any part thereof are inadequate; (2) that there exists a public 
necessity for such service, and (3) the public convenience will be pro
moted by granting said application. The order of the Commission grant
ing said application and the certificate issued thereunder shall be void 
unless the Commission shall set forth in its ·order full and complete 
findings of fact pointing out in detail the inadequacies of the services and 
facilities of the existing carriers, and the public need for the proposed 
service. Likewise, the Commission shall have no authority to grant any 
contract carrier application for the transportation of any commodities 
in any territory or between any points where the existing carriers are 
rendering, or are capable of rendering, a reasonably adequate service in 
the transportation of such commodities. · 

'(e) Except where otherwise provided, applications for and holders 
of certificates of public convenience and necessity, as provided for in this 
Section, shall be subject to all of the provisions of the Act relating 
to common carriers by motor vehicle .. 

(f) Every application for a certificate of public convenience and 
necessity under .:this Section shall be accompanied by a filing fee in the 
sum of Twenty-five Dollars ($25), which fee shall be in addition to other 
fees and taxes, and shall be retained by the Commission whether certifi
cate of convenience and necessity is granted or not. 

(g) For the purpose of defraying the expense of administering this 
Act, every motor carrier operating as a "specialized motor carrier" in 
this State shall at the time of the issuance of a certificate of convenience 
and necessity to him, and annually thereafter on or between September 
1st and September 15th of each calendar year, pay a special fee of Ten 
Dollars ($10) for each motor-propelled vehicle operated or to be operated 
by such motor carrier in the carriage of property. If the certificate of 
convenience and necessity herein referred to is issued after the month 
of September of any year, the fee paid shall be prorated to the remaining 
portion of the year ending August 31st following, but in no case less 
than one-fourth the annual fee. In case of emergency or unusual tempo~ 
rary demands for transportation the fee for additional motor-propelled 
vehicles for less period shall be fixed by the Commission in such reason
able amounts as may be prescribed by general rule or temporary order. 

(h) It shall be unlawful for any "specialized motor carrier" as here
inbefore defined, to operate any motor vehicle within this State unless 
there shall be displayed and firmly fixed upon the front and rear of such 
vehicle an identification plate to be furnished by the Commission. Each 
of such plates shall be designed so as to identify the vehicle on which 
the same is attached as being a vehicle authorized to operate under the 
terms of this Act; said plate shall bear the number given to the vehicle 
by the .Commission and such other marks of identification as may be 
necessary. The plates for vehicles operated by "specialized motor car
riers" shall be different in design to the plates for common carrier vehi
cles and the plates for contract carrier vehicles. The identification 
plates provided for herein shall be in addition to the regular license plates · 
provided by law. It shall be the duty of the Commission to provide 
these plates and each motor vehic·le operating in this State shall display 
such plates as soon as the same are received, and such plates shall be 
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issued annually thereafter and attached to each motor vehicle not later 
than September 1st of each year, or as soon thereafter as possible. 
The Commission shall be authorized to collect from the applicant a fee 
of One Dollar ($1) for each pair of plates so issued, and all fees for 
such plates shall be deposited in the State Treasury to the credit of the. 
Motor Carrier Fund. Added Acts 1941, 47th Leg., p. 713, ch. 442, § 4. 

Application for permits; special permits; specialized motor carrier cer
tificates; transfer or sale of permits 

Sec. 6. 
(d). The Railroad Commission is hereby given authority to is

sue upon application to those persons who desire to engage in the busi
ness of transporting for hire over the highways of this State livestock, 
mohair, wool, milk, livestock feedstuff, household goods, used office furni
ture and equipment, oil field equipment, timber in its natural state, 
farm machinery and grain, "Specialized Motor Carrier" certificates when 
it is shown by substantial evidence that there exists (1) a public nec-essity 
for such service, and that (2) public convenience will be promoted by 
the granting of said application. 

Such certificates shall be granted upon such terms, conditions and 
restrictions as the Railroad Commission may deem proper, and said Rail
road Commission is authorized to make rules and regulations governing 
such operations, keeping in mind the protection of the highways and the 
safety of the traveling public. · 

Provided that the order of the Commission granting said applica
tion, and the certificate issued thereunder shall set forth in its order 
findings of fact pointing out the inadequacies of the service of the exist
ing carriers and the public need for such proposed service. As amended 
Acts 1941, 4~th Leg., p. 713, ch. 442, § 3. 

Hours of labor 

Sec. 6-cc. No motor carrier operating in whole or in part in this State 
under a certificate or permit issued by the Railroad Commission of Texas, 
or any officer or agent of such motor carrier, shall require or knowingly 
permit any truck driver or his helper to drive or operate a truck for· a 
period longer than ten (10) consecutive hours; and whenever such driver 

·or helper shall have been continuously on such duty for ten (10) hours, 
he shall be relieved and shall not be required or, knowingly permitted to 
again go on duty until he has had at least eight (8) consecutive hours off 
duty; and no such driver or helper who has been on such duty ten (10) 
hours in the aggregate in any twenty-four hour period, shall be required 
or knowingly permitted to continue or again go on duty without having 
had at least eight (8) consecutive hours off duty;· and venue for prosecu
tion under this Secti.on shall lie in any county where said offense or any 
part of same is committed; provided that in cases of emergency caused by 
the Act of God, or any other emergency over which the operator has no 
control, the foregoing restrictions as to hours shall not apply. As amend
ed Acts 1941, 47th Leg., p. 86, ch. 71, § 6. 

Approved and effective March 24, 1941. 
For sections 3, 7-10, Acts 1941, 47th Leg., 

p. 86, ch. 71, see Vernon's Ann.P.C. art. 
827a, § 5 note. 
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Art. 911d. Regulation of motor bus ticket brokers-definitions 
Transportation agents, regulation of, see 

art. 91le. 

Art. 91le. Transportation agents, regulation of-Definitions 
Section 1. In this· Act, unless the context otherwise requires: 

102 

(a) The term "person" when used in this Act means an individual, 
firm or corporation. , 

(b) The term "Commission" when used in this Act means the Rail
road Commission of the State of Texas. 

(c) The term "transportation agent" as used in this Act means a 
person acting, either individually or as an officer of a corporation, 
member of a partnership or association, or employee, agent or repre
sentative of a corporation, o.r otherwise, who or which shall sell or offer 
for sale, for compensation, transportation for passengers of any char
acter, or who or which make any contract, agreement, or arrangement 
to provide, furnish, or arrange for such transportation, directly or indi
rectly, whether by selling of tickets or of information, or the introduc
tion of parties where a consideration is re'ceived or otherwise, or who 
or which shall hold himself or itself out by advertisement, solicitation 
or otherwise as one who sells, provides,- procures, contracts, or arranges 
for such transportation, information or introduction, where said trans
portation is to be performed by the . use of motor vehicles by persons, 
firms, corporations, associations, including lessees, trustees and receivers, 
not holding a certificate or certificl:l.tes of convenience and necessity 
from the Railroad Commission of Texas. 

Provided that, the provisions of this Act shall not apply where such 
, transportation is to be performed wholly within the limits of any incor

porated tow·n or city and the suburbs thereof. 
(d) The term "license" as used in this Act means a license issued 

to a transportation agent. 

License required 

Sec. 2. It shall be unlawful for any person to engage in the business 
or act in the capacity of a transportation agent without first obtaining 
a license from the Commission. 

Issuance of license 

Sec. 3. A· license may be issued .to any qualified applicant therefor 
by the Railroad Commission of Texas upon· application to the Commis
sion in such form as the Commission shall prescribe, and if it be found 
that the applicant is fit, willing and able to properly perform the services 
of a transportation agent, and to conform to the rules, requirements and 
regulations of the Commission promulgated thereunder, and upon the 
payment of the fee herein pr~vided a_nd the. filing of a prope~ bond, as 
herein provided. Upon compliance With the above and foregomg condi
tions and upon a finding that the applicant is fit, willing and able to 
prop~rly perform th~ services of a. transportati.on _agent, the Co~mis
sion shall issue the hcense; otherwise, the application for such license 
shall be denied: If granted, the license shall contain: (1) The name of 
the licensee; (2) the location at which applicant is licensed to act as 
a transportation agent; and the license shall, after issuance by the 
Commission, be· displayed in a prominent place at the location named 
therein and it shall be unlawful for the licensee to do business as a 
transp~rtation agent at any other location. No license shall be trans-
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ferable or assignable. If any applicant operates or desires to operate 
at more than one location, he shall be required to procure a separate 
license for each such location. 

License fee J expiration 

Sec.· 4. The fee for a transportation agent's license shall be One 
Hundred ($100.00) Dollars per year, to be paid at the time of the ap
plication therefor or the renewal thereof, and every transportation agent's 
license shall expire on the 31st day of December of each year; provided 
licenses for a fractional part of a year may be issued by the Commis
sion, to expire on· the 31st day of December of the year when issued, upon 
the payment of the fee for the pro-rata part of the year, and upon the 
applicant complying with the other terms and conditions of this Act. · 
The Commission shall furnish such forms for application for license, 
or the renewal of license, as may be necessary, and which may· be had 
by application to the Commission. 

rransportation agent's bond . . 
Sec. 5. Before issuing a transportation agent's license the Commis

sion shall require the applicant to furnish bond; payable to the State 
of Texas, in the sum of· One Thousand ($1,000.00) Dollars, with solvent 
sureties, to be approved by the Commission, conditioned that the ap
plicant will· faithfully perform all the duties and undertakings of a 
transportation agent. Such bond shall be for the benefit of the State of 
Texas, as well as for all persons dealing. with such transportation agent . 

. Any person who suffers injury or damages by reason of any negligence 
of a transportation agent, or by reason of the breach by such trans
portation agent of. any of the conditions of his license, or any duties 
imposed upon such transportation agent by the terms of this Act, may 
bring suit in any court of competent jurisdiction in any county wherein 
such injury or damages may have occurred, and recover upon such bond. 
Provided further, that if any such bond shall for any reason be cancelled, 

. annulled, exhausted, or partly exhausted, then the license of such trans
portation agent shall stand suspended until an additional bond of like . 
amount and tenor shall be filed with and approved by the Commission. 

Records. 

Sec. 6. Every transportation agent shall maintain and keep for not 
less than (2) years, an exact record, on forms to be p11ovided by the 
Commission, of all transactions as such agent, including: (1) amount 
paid to him by each person transported, and by any motor carrier, and 
name of each such payor; (2) point of d~stination; (3) name of motor 
carrier; (4) name of driver of the vehicle used; and (5) license num
ber or other identification plate number, and ,make and motor number 
of the vehicle. Every transportation agent shall, by the tenth (10th) 
day of each month, file with the County Clerk of the county in which 
he is licensed to do business under this Act, a verified copy of the above · 
record for the month next preceding the date of such filing, and the 
County Clerk shall keep such records for not less than two (2) years 
from date of filing, and the same shall be subject to inspection by 
any person as public records. A certified copy of such records, or any 
part thereof, duly certified by the County Clerk in whose office_ they are 
on file, shall be received as competent evidence in the trial of any case , 
wherein the actions of the transportation agent making such records are 
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in issue, or in any hearing before the Railroad Commission, or under its 
jurisdiction, involving the actions of the transportation agent making 
such records. 

Disposition of fees collected 

Sec. 7. All license fees paid or to be paid for licenses as herein pro
vided shall be payable to the State Treasurer at Austin, Texas, and shall 
be by the State Treasurer deposited in the State Treasury and credited 
to a fund known and designated as the "Motor Transportation Fund", 
and to be used in administering this Act, and for no other purpose. 

Provided, however, that all moneys on hand on SeP.tember 1, 1943,_ 
and all moneys thereafter collected for fees or licenses under this Act 
shall be paid into the General Revenue Eund by the State Treasurer and 
after such date no expenditures shall be made for enfor~ement of this 
Act except under authority of the Legislature as set forth in the General 
Appropriation Bill and no approp1·iation shall ever exceed the fees and 
licenses paid and collected under this Act. 

Violations of Act 

Sec. 8. Any person acting as a transportation agent without a li
cense duly issued by the Railroad Commission of Texas, or any licensed 
transportation agent violating any of the provisions of this Act, shall 
be guilty of a misdemeanor, and upon conviction shall be punished by 
a fine of not less than Fifty ($50.00) Dollars, nor more than One Hundred 
($100.00) Dollars, or by imprisonment in the County Jail for not more 
than six (6) months, or by both such fine and imprisonment; and each 
day the violation continues shall constitute a separate offense. 

Cancellation of license 

Sec. 9. The Railroad Commission may, in its discretion, after ten 
(10) days' notice and a hearing, cancel any license issued under the pro
visions of this Act for the violation of this or any other statute of this 
State, the violation of any lawful order, rule or regulation promulgated 
by the Commission under authority hereof, or for any failure of any 
transportation agent to discharge any and all claims or demands of any 
member of the public for which such transportation agent may be lega:lly 
liable by reason of any act of such transportation agent in selling, pro
viding, procuring, contracting, or arranging for such transportation, in
formation, or introduction under the terms o;f this Act. 

Review of Comntission's decision; npJJeal 

Sec. 10. The applicant for a transportation agent's license, or any 
interested person, may, if he or-it be dissatisfied with any decision, rule, 
order, act, or regulation adopted by the Commission, such dissatisfied 
person, association, corporation, or party may file a petition setting forth 
the particular objection to such decision, rule, order, act, or regulation, 
or to either or all of them in a District Court in Travis Cou:rity, Texas, 
against said Commission as defendant. Said action shall have precedence 
over all other causes on the· docket of a different nature, and shall be 
tried and determined as other civil causes in said court; either party to 
said action may appeal to the Appellate Court having jurisdiction of 
said cause, and said appeal shall be at once returnable to said Appellate 
Court having jurisdiction of said cause, and said action so appealed shall 
have precedence in said Appellate Court over all causes of a different 
character therein pending; provided, that if the court be in session at 
the time such right of action accrues, the suit may be filed during such 
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term and stand ready for trial after ten (10) days' notice. In all trials 
under this section, the burden of proof shall rest upon the plaintiff, who 
must show by the preponderance of the evidence that the decisions, 
regulations, rules, orders, and acts are unreasonable and unjust to it or 
them. The Commission shall not be required to give any appeal bond 
in any cause arising hereunder, and no injunction shall be granted aga:inst 
any order of the Commission without hearing, unless it shall clearly ap
pear that irreparable injury will be done the complaining party if the 
injunction is not granted. 

Partial invali•lity 

Sec. 12. If any section, sub-section, clause, sentence, or phrase of this 
Act is for any reason held to be unconstitutional and invalid, such deci
sion shall not affect the validity of the remaining portions of this Act. 
The Legislature hereby declares that it would have passed this Act and 
each section, sub-section, clause, sentence, or phrase thereof irrespective 
of the fact that any one or more of the sections, sub-sections, sentences, 
clauses, or phrases be declared unconstitutional. 

Declaration of policy 

Sec. 13. The Legislature declares that it is its policy to so regu
late the action of transportation agents and persons selli!fg and ar
ranging for transportation by the parties traveling by motor vehicles 
upon the highways of the State of Texas as to afford the maximum 
amount of protection to the traveling public, vyithout undue interfer
ence with the rights of individuals; it being understood that this Act 
is not intended to legalize or authorize anyone not holding a certificate 
of convenience and necessity from the Railroad Commission to transport 
passengers for compensation, to reg·ularly engage in the transportation 
business, or to perform the services of a common carrier. Acts 1941, 
47th Leg., p. 606, ch. 375. 

Approved and effective May 26, 1941. 
Section 11 of the Act of 1941 repealed all 

conflicting laws and parts of laws; sec
tion 14 of Act of 1941 declared an emer
gency and provided· that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act to regulate "transportation 

agents", defining the ·terms "person", 
"Commission", "transportation agent", 
and "license"; providing that the Act shall 
not apply where such transportation is 
wholly within the limits of any incorporat
ed town or city and the suburbs thereof; 
to require such transportation agents to 
have licenses, and prescribing a fee there
for, to furnish bond; providing for the 
~ssuance and cancellation of such licenses 

by the Railroad Commission of Texas; pro
viding for the keeping of certain records, 
and for the inspection of said records, and 
the introduction of such records, or copies 
thereof, as evidence in certain trials; pro
viding that the Railroad Commission of 
Texas may make reasonable rules and reg
ulations applicable to all persons holding 
transportation agent's licenses; providing 
that the license fees shall be paid into the 
General Revenue Fund after September 1, 
1943, and providing for appropriations• 
thereafter;. providing for hearings and for 
reviews of orders of the Railroad Commis
sion; prescribing a fee for the issuance of 
a license; providing penalties for certain 
violations; and declaring an emergency. 
Acts 1941, 47th Leg., p. 606, ch. 375. 
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TITLE 26-CEMETERIES 
Art. 
930a-1. Feed pens or slaughter pens 

near cemetery a nuisance; in
junction; old abandoned or neg-

lected cemeteries;· abatement 
-of nuisances in certain counties 
[New]. 

Art. 930a..:...:.l. Feed pens or slaughter pens near cem~tery in certain 
counties a nuisance; injunction; old abandoned or neglected ceme
teries; abatement of nuisances 

Section 1. In all counties in this State with a population of five 
hundred and twenty-five thousand (525,000) or more, the maintenance 
or location of feed pens for hogs, cattle, and horses, or s~aughter pens, 
or of slaughter houses within five hundred (500) feet of any established 
cemetery is declared to. be a nuisance, and the owner of said cemetery, 
or any of the lot owners therein, may maintain an action in the Courts 
to abate such nuisance and to enjoin its continuance, and if it appears 
that such nuisance exists or is threatened in violation of this Act, a 
perpetual injunction shall be granted against the parties guilty of such 
nuisance. 

Sec. 2. In all counties in this State with a population of five hundred 
and twenty-five thousand (525,000), or more, when an old abandoned, 
and neglected cemetery for which no perpetual care and endowment 
fund has been regularly and legally established, is abated as a nuisance, 
either the Court abat·ing same and enjoining its continuance' or the city 
council of the city in which said cemetery is located, may a.uthorize the 
removal of· all bodies, monuments, tombs, etc., therein to a perpetually 
endowed cemetery as defined under the laws of the State of Texas; 
provided however, that if there exists within said county no perpetual 
care cemetery which under its rules and regulations will permit the 
interment of the bodies of the persons which are to be removed, the said 
bodies, monuments, tombs, etc., may be removed to a nonperpetual care 
cemetery which has provided for assessments for the future care of said 
cemetery. Acts 1941, 47th Leg., p. 424, ch. 253. 

Filed without the Governor's signature, 
May 12, 1941. . 

Effective May 21, 1941. 
Section 3 of the Act of 1941 declared an 

emergencY and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act declaring the location of feed 
pens for certain livestock or slaughter pens 
within five hundred (500) feet of a cern-

etery is a nuisance in certain counties; 
providing for injunction; enacting provi
sions relative to old, abandoned, and neg
lected cemeteries; providing for the re
moval of bodies; and providing for the 
abatement of nuisances in all counties in 
this State with a population of five hun
dred and twenty-five thousand (525,000) or 
more, according to the last preceding Fed
eral Census; and declaring an emergen
cy. Acts 1941, 47th Leg., p. 424, ch. 253. 

TITLE 27-CERTIORARI 

Art. 933-940. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 344-351, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 942-959. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 575-591, Vernon's Texas Rules 
of Civil Procedure. 
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TITLE 28-CITIES, TOWNS AND VILLAGES 
Chap. 
21. Housing [New]. 

CHAPTER ONE-CITIES AND TOWNS 

Art. 
966a. Validation of incorporation of cities 

and towns of 5,000 or less [New]. 
974d-1. Validation of incorporation of 

cities of 600 to 2000 inhabitants 
[New]. 

974e-S. Procedure for annexation of un
occupied lands to cities of ·14,-
100 to 14,950 population .[New]. 

Art. 
974e-4. Procedure for annexation of un

occupied lands to cities of 1,583 
to 1,602 population [New]. 

974e-5. Procedure for annexation of un-
occupied lands to cities or towns 
of 900 to 920 population ,[New].· 

974!. Annexation of streets, highways, and 
alleys by cities and towns of 1245 
to 1260; procedure [New]. 

Art. 966a. Validation of incorporation of cities and towns of 5,000 or 
less 

Section 1. All cities and towns in Texas of five thousand (5,000) 
inhabitants or less heretofore incorporated and/or attempted in good 
faith to be incorporated under the General Laws of Texas, whether 'un
der the aldermanic form of government or under the commission form of 
government, and which have in good faith functjoned as incorporated 
cities and towns since the date of such incorporation or attempted in
corporation, are hereby in all respects validated, as of the date of such 
incorporation or attempted incorporation; and the incorporation of 
such cities and towns shall not be held invalid on account of irregulari
ties in the petition for election, order for election, notice of election, re
turns of election, order declaring result of election, or on ·account of the· 
incorporation election having been ordered and/or the returns thereof 
canvassed and result declared by a person exercising the functions and/or 
performing the duties of County Judge without lawful authority so to 
do, or on account of other irregularities in the incorporation proceed
ings. 

Sec. 1-a. Provided however, that this Act shall have no effect upon 
any suit or suits pending at this time in the Courts of this State which 
involve such cities and towns, nor upon any suit involving such cities 
arid towns which may be filed within ninety (90) days from the effective 
date of this Act. 

Sec. 2. All governmental proceedings performed in good faith by the 
governing ,bodies of such cities and towns since their incorporation or 
attempted incorporation, respectively, are hereby in all respects validated 
as of the respective dates of such proceedings, and such governmental 
proceedings shall be effective the same as if such cities and towns had 
been regularly ~ncorporated in the first instance. Acts 1941, 47th Leg., 
p. 33, ch. 19. 

Filed without Governor's signature Feb. 
26, 1941. 

Effective March 6, 1941. 
Section 3 of the Act of 1941 declared 

an emergency and provided that the Act 
should talce effect from and after its pas
sage. 
Title of Act: 

An Act validating the . Incorporation of 
all· cities and towns In Texas of five thou-

sand (5,000) inhabitants or less heretofore 
incorporated and/or attempted in good 
faith to be incorporated under the General 
Laws of Texas; providing that the incor
poration of such cities and towns shall not 
be held invalid on account of irregularities 
in ordering the incorporation election, elec
tion proceedings and/or canvassing returns 
and declaring result thereof; providing the 
Act shall not have any effect upon suits 
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pending on the effective date of the 
Act, or suits to be filed within ninety (90) 
days; and validating all governmental pro
ceedings performed in good faith by the 
governing bodies of such cities and towns 

since their incorporation or attempted in
corporation respectively; and declaring an 
emergency. Acts 1941, 47th Leg., p. 33, 
ch. 19. 

Art. 969a. Lease of islands or submerged lands by certain Cities 
Section 1. That any city of more than forty-three thousand (43,000) 

inhabitants according to the last preceding United States Census located 
in a county in this State of less than one hundred thousand (100,000) in
habitants according to such Census to which city the Republic of Texas, 
or the State of Texas has heretofore granted any island, fiats or other 
submerged lands be, and is hereby granted power and authority to exe
cute leases for periods of time not to exceed ninety-nine (99) years for 
portions of such island, fiats or other submerged lands as may from time 
to time· be determined by the governing body· of such city. 

Section 2. Every such lease shall specify the purposes for which 
the same is made and provide a maximum period of five (5) years within 

. which the lessee shall exercise the rights and . privileges granted. As 
amended Acts 1941, 47th Leg., p. 1353, ch. 616, § 1. . . 

Approved and effective July 12, 1941. the Act should take effect from and atter 
Section 2 of the amendatory Act of 1941 its passag~. 

declared an emergency and provided that 

Art. 974d. Validation of incorporation of cities of 600 to 2000 inhabi
tants incorporated since January 1, 1935 

I 
Validation of incorporation, see, article 

974d-1. 

Art. 974d-1. Validation of incorporation of cities of 600 to 2000 in
habitan~s 

Section 1. All cities and towns in Texas of· more than six hundred · 
(600) and less than two thousand (2,000) inhabitants, heretofore in
corporated andjor attempted to be incorporated under the General Laws 
of Texas, Title 28, Revised Civil Statutes of Texas, 1925,1 whether under 
the aldermanic form of government or under the commission form of 
government, and which have functio,ned as incorporated cities and towns 
since the date of such incorporation, are hereby in all respects validated, 
as of the date of such incorporation or attempted incorporation; and 
the incorporation .of such cities and towns shall not be held invalid on 
account of irregularities in the petition for election, order for election 
notice of election, ret.urns of election, order declaring result of election: 
.or other incorporation proceedings. 

. Sec. 2. All governmental proceedings performed by the governing 
bodies of such cities and towns since their incorporation or attempted 
incorporation, respectively, are hereby in all respects validated as of 
the respective dates of such proceedings, and such governmental pro
.ceedings shall be effective the same as if such cities and towns had been 
:regularly incorporated in the first instance. 

Sec. 3. The provisions of'this bill shall affect no city or town now in 
litigation. Acts 1941, 47th Leg., p. 232, ch. 162. 

1 Articles 961-1269j. 
Filed without the Governor's signature, 

.April 22, 1941. 
Effective May 2, 1941. 
Section 4 of Act of 1941 declared an emer

gency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act validating the Incorporation of 

certain cities and towns of more than six 
hundred (600) and less than two thousand 
(2,000) inhabitants, heretofore incorporated 
and/or attempted to be incorporated under 
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the General Laws of Texas·, Title 28, Re
vised Civil Statutes of Texas, ·1925; and 
validating all governmental proceedings 
performed by the governing bodies of such 
cities and towns since their incorporation 

or attempted incorporation, respectively; 
providing the provisions. hereof shall affect 
no city or town now in litigation; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 232, ch. 162. 

Art. 97 4e-3. Procedure for annexation of unoccupied lands to cities 
of 14,100 to 14,950 population 

Section 1. That the owner or owners of any land or territory, which 
is vacant and without residents, contiguous and adjacent to any city in 
this State having a population of not less than fourteen thousand, one 
hundred (14;100) inhabitants and not more than fourteen thousand, nine 
hundred and fifty (14,950) inhabitants, according to the Federal Cen
sus last preceding the exercise of the power herein granted, may by 
petition in writing to the governing body of such city request the an
nexation of such contiguous and adjacent land and territory, describinz 
the same by metes and bounds. The governing body .of such city or town 
shall thereafter, not less than five (5) and not more than thirty (30) 
days after the filing of such petition, hear such petition and the argu
ments for and against the same and grant or refuse such petition as 
such governing body may see fit. If such governing body shall grant 
such petition the said governing body by proper ordinance may receive 
and annex such territory as a part of said city. Thereafter the terri
tory· so received and annexed shall become a part of said city, and the 
said land and any future inhabitants thereof shall be entitled to all the 
rights and privileges of other ·citizens of such city, and shall be bound 
by the acts and ordinances of such city. 

Sec. 2. No such petition for annexation of such contiguous and adja
cent territory shall be received and acted upon by such governing body 
of such city unless and until each and every person and corporation 
owning each part of such land and territory sought to be annexed shall 
have executed the petition hereinabove mentioned and duly acknowledged 
same as provided for acknowledgments for deeds. If such petition shall 
be granted and the ordinance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordinance together with a copy 
or a duplicate of such petition duly acknowledged as required for deeds 
by the owners of such land shall be filed in the office of the County Clerk 
of the county in which such city is situated. Acts 1941, 47th Leg., p. 423, 
ch. 252. 

Filed without the Governor's signature, 
May 9, 1941. 

Effective May 21, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect· from and after its pas
sage. 

Title of Act: 
An Act prescribing the method for the 

annexation of unoccupied territory contigu
ous and adjacent to the city limits of cer~ 
tain incorporated cities or towns, on peti
tion of the owners of all such· territory; 
providing for the recording of such peti
tions; and declaring an emergency. Acts 
1941, 47th Leg., p. 423, ch. 252. 

Art. 974e-4. Procedure for annexation of unoccupied lands to cities of 
1,583 to 1,602 population 

Section 1. That the owner or owners of any land and/or territory, 
which is vacant and without residents, contiguous and adjacent to any 
city in this State having a population of not less than one thousand, 
five hundred and eighty-three (1,583) inhabitants and not more than one 
thousand, six ·hundred and two (1,602) inhabitants, according to the 
last preceding Federal Census, may by petition in writing to the govern
ing body of such city request the annexation of such contiguous and ad-
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jace:rit land and territory, describing the same by metes and bounds. 
The governing body of such city or town shall thereafter, and not less 
than five (5) and not more than thirty (30) days after the filing of such 
petition, hear such petition and the arguments for and against the same, 
and grant or refuse such petition as f?UCh governing body may see fit. If 
such governing body shall grant such petition, the said governing body 
by proper ordinance may receive and annex such territory as a part of · 
said city. Thereafter the territory so received and annexed shall become 
a pm·t of said city, and the said land and any future inhabitants thereof 
shall be entitled to all the rights and privileges of other citizens of 
such city; and shall be bound by the acts and ordinances o:e such city. 

Sec. 2. No such petition for annexation of such contiguous and adja
cent territory shall be received and acted upon by such governing body 
of such city unless and until each and every owner of such land and 
territory sought to be annexed shall have executed the petition herein
above mentioned and duly acknowledged same as provided for acknowl
edgments for deeds. If such petition shall be granted and the ordinance 
hereinabove mentioned adopted by such governing body, a .certified copy 
of such ordinance together 'with a copy or a duplicate of such petition 
duly acknowledged as required for deeds by each an(l every owner of 
such land, shall be filed in the office of the County Clerk of the county in 
which such city is situated. Acts 1941, 47th Leg., p. 432, ch. 264. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act prescribing the method for the 

annexation of unoccupied territory contigu
ous and adjacent to the city limits of 
certain incorporated cities and towns on 
petition of the owners of all such territory; 
providing for the recording of such peti
tions; and deClaring an emergency. Acts 
1941, 47th Leg., p. 432, ch. 264. · 

Art. 97 4e-5. Procedure for annexation of unoccupied lands to cities 
or towns of 900 to 920 population 

Section 1. That the owner or owners of any land and/or territory, or 
the Board of Trustees of any public school, which occupies such terri
tory, which is vacant and without residents contiguous and adjacent to 
any city in this State having a population of not less than nine hundred 
"(900) nor more than nine hundred and twenty (920) inhabitants, accord
ing to the last preceding Federal Census, may by petition in writiJ?.g to 
the governing body of such city request the annexation of such contiguous 
and adjacent land and territory, describing the same by metes and bounds. 
The governing body of su.ch city or town shall thereafter, and not less 
than five {5) and not more than thirty (30) days after t;he filing of such· 
petition, hear such petition and the arguments for and against the same, 
and grant or refuse such _petition as such governing body may see fit. If 
such governing body shall grant such petition, the said governing body 
by proper o·rdinance may receive and annex such territory as a part of 
said city. Thereafter the territory so received and annexed shall become 
a part of said city, and the said land and any future inhabitants thereof 
shall be entitled to all the rights and privileges of other citizens of such 
city;·· and shall be bound by the acts and ordinance of such city. · 

. Sec. 2. No such petition for annexation of such contiguous and adja
cent territory shall be received and acted upon by such governing body 
of such city unless and until each and every person and corporation hav
ing any interest in such land and territory sought to be annexed, shall · 
have executed the ·petition ·hereinabove mentioned and duly acknowledged 
same: as provided for· acknowledgements of deeds. · If such petition shall 
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be granted and the ordinance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordinance together with a copy 
or a duplicate of such petition duly acknowledged as required for deeds 
by each and every person or corporation having interest in such land 
shall be filed in the office of the County Clerk of the county in which such 
city is situated. Acts 1941, 47th Leg., p. 1417, ch. 650. 

Filed without the Governor's signature, Title of Act: · 
July 25, 1941. An Act prescribing the method for the 

Effective July 24, 1941. annexation of unoccupied territory con-
Section 3 of the Act of 1941 declared an tiguous and adjacent to the city limits of 

emergency and provided that the Act certain Incorporated cities · or towns, on 
should take effect from and after its pass- petition o! the owners of all such terri
age. · tory; providing for the recordh:ig of such 

petitions; and declaring an emergency. 
Acts 1941, 47th Leg., p. 1417, ch. 660. 

Art. 974£. Annexation of streets, highways, and alleys by cities and 
towns of 1245 to 1260; procedure · 

That all cities and towns within the State of Texas, having a popula
tion of not less than twelve hundred and forty-five (1245) and not more 
than twelve hundred and sixty (1260), according to the last preceding 
census, may, by ordinance duly passed and enacted by the governing 
bodies of such cities and towns, after the same shall have been adver
tised as provided by Article 1013 of the Revised Civil Statutes of 1925, an
nex streets: highways, and alleys adjacent to the city limits of such cities 
and towns, and incorporate such highways, streets, and alleys within the 
corporate limits of such cities and towns. Acts 1941, 47th Leg., p. 1417, 
ch. 649, § 1. 

Filed without the Governor's signature, 
July 25, 1941. 

Effective July 24, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pass
age. 

Title of Act: 
An Act authorizing the annexation of 

streets, highways, and alleys by the gov
erning bodies of certain cities and towns; 
prescribing the method for such annexa
tion; and declaring an emergency. Acts 
1D41, 47th Leg., p. 1417, ch. 649. 

CHAPTER FOUR-TH~ CITY COUNCIL 

Art. 101ld. Method of procedure 
Zoning Ordinances Validated. Acts 1941, 

47th Leg., p. 656, ch. 397, § 1, effective 90 
1:1ays after July 3, 1941, date of adjournment 
reads as foiiows: ','That all zoning ordi
nances and amendments thereto heretofore 
passed by the legislative bodies of cities 
.and incorporated viJiages, p:ursuant to the 
power given them by Chapter 283, Acts of 
the Fortieth Legislature, be and the same 
.are hereby validated, ratified, and con
firmed, and are hereby declared to be in full 
force and effect, in so far as the required 
procedure and public notices for the passage 
.of such ordinances and the ·publication of· 

such ordinances is concerned, as If passed 
in strict compliance with all the require
ments of Chapter 283, Acts of the Fortieth 
Legislature and other applicable General 
Laws of the State of Texas and charter 
provisions; provided however, that the 
provisions of this Act shall not apply to 
any proceedings in which the validity of the 

, procedure for the passage of such ordi
nances or. the regularity of the publication 
of such ordin'ances has been contested or 
attacked in suit or litigation which is pend
ing at the time this Act becomes a law." 
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CHAPTER FIVE-TAXATION 

Art. Art. 
1027h. Validation of levies of ad valorem 1027i. Validation of ad valorem tax levies 

taxes in cities or towns in coun- in all cities and towns for cer-
ties of 19,070 to 19,200 [New]. tain purposes [New]. 

Art. 1027h. Validation of levies of ad valorem taxes in cities or towns 
in counties of 19,070 to 19,200 

Section 1. All levies for ad valorem taxes heretofore made by the 
governing body of any city or town in this State, which are void and 
unenforceable because such levies were made and adopted by resolution, 
motion, or other informal action instead of having been made by ordi
nance as is required by the Statutes of the State, and which are other
wise legally enforceable, are hereby validated, and the same are hereby 
declared to be legally enforceable the same as though originally levied 
and assessed in strict conformity with the procedure prescribed therefor 
by law. 

Sec. 2. This Act shall apply only in those counties having a popula
tion of not less than nineteen thousand and seventy (19,070) and not 
more than nineteen thousand, two hundred (19,200), according to the 
Federal Census for the year 1940. · 

Sec. 3. This Act shall not affect nor in any manner apply to. suits 
pending for the enforced collection of taxes or for any other purpose. 
Acts 1941, 47th Leg., p. 606, ch. 374. 

Filed without the Governor's signature, 
June 2, 1941. 

Effective June 4, 1941. 
Section 4 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its 
passage. 
Title of Act: 

An Act to validate all ad valorem tax 
levies heretofore made by certain .cities 
and towns in certain counties in the State 

of Texas, which levies are unenforceable 
because of the failure of the governing 
bodies in such respective cities and towns 
to make such levies by ordinance, ·or other 
procedural defect in levying and assessing 
taxes; providing the Act shall ·not affect 
suits pending for collection of taxes or 
other purpose; and declaring an emer
gency. Acts 1941, 47th Leg., p. 606, ch. · 
374. 

Art. 1027i. Validation of ad valorem tax levies in all cities and towns 
for certain purposes 

That all levies for ad valorem taxes heretofore made by the govern:. 
ing bodies of any incorporated city or town in this State for current ex
penses, maintenance of public free schools, and for interest and sink
ing funds to pay bonded obligations heretofore authorized by the elec~ 
torate, which levies are void and unenforceable because such levies 
were made and adopted by resolution, motion, or other informal action 
instead of having been made by ordinance, or because made and adopted 
prior to final approval of the annual budget of any such city or town, 
or because made arid adopted at a time when the tax rolls were not 
actually before the governing bodies of any such city or town, and which 
levies are otherwise legally enfoi·ceable, are hereby ratified, confirmed, 
and validated, and such levies are hereby declared enforceable the 
same as though they had been adopted originally by ordinance in strict 
compliance with all requirements of the law; provided this Act shall 
not apply to levies· the validity of which has been attacked in any 
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litigation pending in Court at the time this Act becomes ·effective. Acts 
1941, 47th Leg., p. 857, ch. 533, § 1. 

Approved and effective June 18, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect ·from and after its 
passage. 
·Title of Act: 

An Act to validate all ad valorem tax 
levies heretofore made by incorporated 
cities and towns in the State of Texas 
for current expenses, for support of pub
lic free schools, and for interest and sink
ing funds to pay bonded obligations here
tofore authorized by the electorate, which 
levies are void and unenforceable because 
the governing bodies of such cities and 

towns failed to make such levies by for
mal ordinance or made the levies prior to 
final approval of the annual budget, or be
cause the levies were made and adopted 
without the tax. rolls being actually before 
such governing bodies, and making all 
such levies enforceable under this Act as 
though adopted originally by ordinance in 
strict compliance with all requirements of 
law; provided this Act shall not apply to 
levies the validity of which has been at
tacked by litigation pending in Court on 
effective date of this Act; and declaring 
an emergency. Acts 1941, 47th Leg., p. 
857, ch. 533. 

Art. 1030. 927, 489, 428 Poll tax; when prerequisite to voting 
The City Council shall have power to levy and collect an annual 

poll tax, not to exceed One Dollar ($1) of every inhabitant of said city 
over the age of twenty-one (21) and under sixty (60) years, those per
sons exempt by law from paying the State poll tax excepted, who is a resi
dent thereof at the time of such annual assessment; provided that said 
poll tax levied by the. City Council shall not be made a prerequisite to 
voting in any election in this State except in city elections. ·As amended 
Acts 1941, 47th Leg., p. 156, ch. 117, § 1. 

Filed without the Governor's signature, 
April 12, 1941. 

Effective April 24, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

Art. 1042b. Assessment and collection of taxes in cities, towns, villages, 
drainage districts, and other districts 

Section 1. · Any incorporated city, town .or village, drainage district, 
water control and improvement district, water improvement district, or 
navigation district in the State of Texas is hereby authorized by ordinance 
or by proper resolution to authorize the County Assessor of the county in 
which said incorporated city, town or village, drainage district, water 
control and improvement district, water improvement district, or naviga-

. tion district is located to act as Tax Assessor for said incorporated city, 
town or village, drainage district, water control and improvement district, 
water improvement district, or navigation district or authorize the Tax 
Collector of the county in which said incorporated city, town or village, 
drainage district, water control and improvement district, water im
provement district, or navigation district is situated to act as Tax Col
lector for said incorporated city, town or village, drainage district, water 
control and improvement district, water improvement district, or naviga,. 
tion district. 

Sec. 2. When an ordinance or proper resolution is passed, mak
ing available the services of the County Tax Assessor to such incorporat
ed city, town or village, drainage district, water control and' improve~ 
ment district, water improvement district, or navigation district, it shall 
be the duty of the said Tax Assessor of the county in which such in
corporated city, town or village, drainage district, water control and 
improvement district, water improvement district, or navigation district 
is situated to assess the taxes for said incorporated city, town or village, 
drainage district, water control and improvement district, water improve
ment district, or navigation district and perform the duties of Tax As-

Tzx.ST.SUPP. '42-8 
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sessor for said incorporated city, town or village, drainage district, wa
ter control and improvement district, water improvement district, or 
navigation district according to the ordinances and resolutions of said 
incorporated city, town or village, drainage district, water control and 
improvement district, water improvement district, or navigation district, 
and according to law. 

Sec. 3. When an ordinance or proper resolution is passed avail
ing such incorporated cities, towns or villages, drainage districts, water 
control arid improvement districts, water improvement districts, or navi
gation districts of the services of the County Tax Collector, it shall be 
the duty of said Tax Collector of the county in which said incorporated 
cities, towns or villages, drainage districts, water control and improve
ment districts, water improvement districts, or navigation districts are 
situated to collect the taxes and assessment for said incorporated cities, 
towns or villages, drainage districts, water control and improvement dis
tricts, water improvement districts, or navigation districts and turn 
over as soon as collected to the respective prop'er depository of said , 
inc0rporated cities, towns or villages, drainage districts, water control 
and improvement districts, water improvement districts, or navigation 
districts, or other authority authorized to receive such taxes or assess~ 
ments, all taxes or moneys collected .for said incorporated cities, towns 
or villages, drainage districts, water control and improvement districts, 
water improvement districts, or navigation districts according to the 
ordinances or resolutions of said incorporated cities, towns or villages, 
drainage districts, water control and improvement districts, water im
provement districts, or navigation districts, and according to law, less 
his fees hereinafter provided for, and shall perform the duties of Tax 
Collector of said incorporated cities, towns or villages, drainage dis
tricts, water control and improvement districts, water improvement dis
tricts, or ·navigation districts. 

Sec. 4. The property in said incorporated cities, towns or villages, 
drainage districts, water control and improvement districts, water im
provement districts, or navigation districts taking advantage of this 
Act shall be assessed at the same value as it is assessed for county and 
State purposes. 

Sec. 5. When the County Assessor and County Collector ·are re~ 
quired to assess and collect the taxes in any incorporated city, town or 
village, drainage district, water control and improvement district, water 
improvement district, or navigation district, they shall respectively re
ceive for such services an amount to be agreed upon by the governing 
body of such incorporated cities, towns or villages, drainage districts, 
water control and improvement districts, water improvement· districts, 
or navigation districts, and the Commissioners Court of the county in 
which such incorporated cities, towns or villages, drainage districts, 
water control and improvement districts, water improvement districts, 
or navigation districts are situated not to exceed one per cent of the taxes 
so collected. As amended Acts 1941, 47th Leg., p. 404, ch. 235, § 1. 

Approved May 8, 1941. clared an emergency and provided that the 
Effective May 8, 1941. Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- passage, 
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CHAPTER TEN -PUBLIC UTILITIES 

1. CITY OWNED UTILITIES 
Art. 
1109a-2. Warrants for completion of wa

terworks extensions and im
provements [New]. 

2. ENCUMBERED CITY- SYSTEM 

1118j-1. Validation of bond proceedings 
in cities or towns over 5,000 to 
help finance improvements for 
which loan or grant from Fed-

Art. 
era1 government was made 
[New]. 

lllSn-3. Refunding bonds, issuance by 
cities operating under general 
law and owning waterworks or 
sewer system [New]. 

1118p. Refunding bonds in cities of 525,000 
or more; payment from water or 
sewer revenues [New]. 

1. CITY OWNED UTILITIES 

Art. 1107. [1003] [548] Condemnation of property 

An incorporated city or town shall have the right of eminent domain 
to condemn private property for either of the following purposes: 

1. To open, change or widen any public street, avenue, or alley. 
2. To construct water mains, or supply reservoirs, or standpipes for 

water works or sewers. 
3. To establish thereon one or more hospitals or pesthouses, within 

or without the limits of such city or town. · 
4. To construct and maintain sewer pipes, mains and laterals and 

connections and also private property upon which to maintain vats, filtra
tion pipes and other pipes, and which to use and occupy as a place for 
ultimate disposition of sewage in or out of the town or city limits, when
ever it be made to appear that the use of any such private property is 
necessary for successful operation of such sewer system, and when it 
also be made to appear that such sewer system is beneficial to the public 
use, health, and convenience. 

5. Construct, maintain, and operate municipal airports within or 
without the limits of such city or town. 

6. To dig or drill water wells or well upon or produce water from 
or construct pump stations or reservoirs thereon, whether within or with
out the city limits. As amended Acts 1941, 47th Leg., p. 267, ch. 181, § 1. 

Approved April 29, 1941. that the Legislature would have passed 
Effective April 29, 1941. that part which is constitutional and 
Section 2 of the amendatory Act of 1941, valid." 

read as follows: "If any section, sentence, Section 3 of amendatory Act of 1941 de-
or any part whatever of this Act should be clared an emergency and provided that the 
held to be unconstitutional or invalid, the Act should take effect from and after its 
same shall not affect the remaining por- passage. 
tion of this Act, and it is hereby· declared 

Art. 1109a-2. Warrants for completion of waterworks extensions and 
improvements 

Section 1. In each instance where a city heretofore has issued 
and sold bonds for the purpose of extending and improving its waterworks 
system, and the governing body thereof finds and determines that the 
proceeds from such bonds will not be sufficient to complete such ex
tensions and improvements according to plans and specifications here
tofore. approved by the governing body, and that such extensions and im-: · 
provements must be completed immediately in order to afford adequate. 
fire protection and to protect the public health, the governing body is 
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hereby authorized to issue intetest-bearing time warrants to pay for 
the completion of the extensions and improvements. Such warrants may 
be issued without the prerequisite of an election and without giving no
tice of intention to issue warrants. 

Sec. 2. In the event of conflict between any of the provisions of this 
Act and any provisions of a city charter, the provisions of this Act shall 
prevail. Provided, however, that no city shall issue warrants under this 
law to a greater amount than Thirty Thousand ($30,000.00) Dollai·s, that 
such warrants shall bear not more than four (4%-) per cent interest, and 
shall matm;e in not to exceed five (5) years from their date, and provided 
further that no' ordinance, authorizing the issuance of such warrants, 
shall be passed after ninety (90) days after the effective date of this Act; 
but the limitations contained in this sentence shall not restrict the au
thority conferred by any of the provisions of Section 6 of the Bond and 
Warrant Law of 1931.1 Acts 1941, 47th Leg., p. 550, ch. 347. 

1 Article 2368a. 
Filed without the Governor's signature, May 28, 1941. 
Effective May 28, 1941.· 
Section 3 of the Act of 1941 provided that 

the Act should take effect immediately. 
Title of Act: 

An Act authorizing cities to issue in
terest-bearing time warrants for the com
pletion of waterworks extensions and im
provements where the governing body finds 
that proceeds from sale of bonds are not 
sufficient for the purpose and that such 
extensions and improvements must be com
pleted immediately in order to afford a·de
quate fire protection and to protect the 
public health; providing that such warrants 
may be issued without the prerequisite of 
an election or notice of intention to issue 
warrants; providing that this Act shall pre
vail in case of conflict with provisions of 

city charter; providing that no city shall 
issue warrants under this law to a greater 
amount than Thirty Thousand ($30,000.00) 
Dollars, that such warrants· shall bear not 
more 'than four (4%) per cent interest 
and shall mature in not to exceed five (5) 
years from their date; providing that no 
warrants shall be authorized to be issued 
under this law after ninety (90) days from 
the effective date hereof; containing a pro
vision that said limitations shall not re
strict authority conferred by SP.Ction 6 of 
the Bond and Warrant Law of 1931; enact
ing other provisions relating to the subject; 
and declaring an emergency, Acts 1941, 
47th Leg., p. 550, ch. 347. 

2. ENCUMBERED CITY SYSTEM 

Art. 1113. Income, records, reports, penalty 
Partial Repeal. Section 6 of Acts 1941, 

47th Leg., p. 421, ch. 251, authorizing the 
issuance of refunding bonds by cities of 
525,000 or over, read as follows: "All laws 
and parts of laws in conflict herewith are 
hereby repealed to the extent of such 
conflict, and particularly that expression 
contained in Article 1113, Revised Civil 
Statutes of Texas which reads, 'No part of 

Art. 1115. Control 
Control in Cities of 6,700-6,900 

Acts 1941, 47th Leg., p. 674, ch. 416, reads 
a.<> follows: 

"Section 1. That the management and 
control of any electric light, gas, water, or 
sewer system owned by any city in Texas 
with a population of not less than six 
thousand, seven hundred (6, 700) nor more 
than six thousand, nine hundred (G,nOQ), 
according to the last United States Census, 
and financed by the issuance of revenue 
bonds by such cities, shall, so long as any 
of such revenue bonds issued shall be out
standing and unpaid, by the terms of such 
encumbrance or by ordinance, be placed In 

the income of any such system shall ever 
be used to pay any other debt, expense 
or obligation of such city or town, until 
the indebtedness so secured shall have 
been finally paid,' is hereby specially re
pealed." 

Application to certain cities and towns 
issuing refunding bonds, see article 
1118n-3. 

the hands of a Board of Trustees to be 
named in such encumbrance or by such 
ordinance, consisting of not more than 
five (5) members, one of whom shall be 
the Mayor o! such city or town. The 
compensation of such Trustees shall be 
fixed by such contract or by ordinance, but 
shall never exceed five (5) per cent of the 
gross receipts of such system or systems 
in any one year. The terms of office of 
such Board of Trustees, their powers and 
duties, the manner of exercising the same, 
the selection of their successors and all 
matters pertaining to their organization 
and duties may be specified In such con-
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tract of encumbrance or by ordinance. 
In all matters where such contract or ordi
nance is silent, the laws and rules govern
ing the Council of such city or town shall 
govern said Board of Trustees so far as 
applicable. 

"Sec. 2. Where the governing body of 
any city or town, owning and operating any 
such system or systems, has heretofore by 
ordinance created a Board of Trustees for 
the control and management of any· such 
system or systems where there is no en-

cumbrance of the physical properties, but 
only an encumbrance of the net revenue of 
the system or systems, the action of the 
Council of any such city or town in so 
creating a Board of Trustees and fixing 
their powers, duties, compensation and 
terms of office as provided in Section 1 
'hereof, is hereby ratified, confirmed, le
galized, approved, and validated." 

Filed without the Governor's signature, 
June 4, 1941. 

Effective June 6, 1941. 

Art. 1118j-1. Validation of bond proceedings in cities or towns over 
5,000 to help finance improvements for which 'loan or grant from 
Federal government was made 

Section 1. That all proceedings heretofore had by the governing 
bodies of all cities and towns in the State of Texas operating under the 
provisions of the General Laws of Texas and having a population of more 
than five thousand (5,000), and whevein it has become necessary to sup
plement funds providing for the erection of certain public improvements 
for which a loan or grant has been made by any agent or agency of the 
United States Government, by the issuance and sale of additional bonds 
to aid in the financing of such certain public improvements, including the 
orders and notices of elections, the conduct and returns of elections, and 
the canvassing of such returns of such elections, are hereby in all things 
fully validated, confirmed, approved, and legalized, including among 
others, instances wherein there have been irregularities in the giving of 
notice of elections, notwithstanding the fact that the notice of election 
was not published on the same day in each of two successive weeks, and 
all bonds issued thereunder are hereby declared to be the valid and bind
ing obligations of such cities or towns, and all tax levies made by such 
governing bodies for the purpose of paying the principal of and interest 
on such bonds are hereby in all things validated, confirmed, approved, 
and legalized. 

Sec. 2. Provided, however, that the provisions of this Act shall not 
apply to any such proceedings or obligations issued thereunder, where 
the validity thereof has been contested or attacked in any suit or pend
ing litigation. Acts 1941, 47th Leg., p. 602, ch. 370. 

Approved and effective May 22, 1941. 
Section 3 of Act of 1941 declared an emer

gency and provided that the Act should 
take effect from and after its passage, 

Title of Act: 
An Act validating and approving all acts 

of the governing bodies of cities and towns 
of the State of Texas operating under the 
provisions of the General Laws of Texas 
and having a population of more than five 
thousand (5,000) in the issuance and sale 
of bonds to aid in financing certain public 
improvements for which a loan or grant has 
been made by any agent or agency of the 
United States Government, including elec-

tlon orders, notices of elections, returns of 
elections, and orders canvassing election 
returns, including among others, instances 
wherein there have been irregularities in 
the giving of notice of elections, notwith
standing the fact that the notice of elec
tion was not published on the same day in 
each of two successive weeks; validating 
such bonds and the tax levies made for the 
payment of such bonds; providing the. pro
visions hereof shall not apply to any such 
proceedings or obligations the validity of 
which has been contested in any pending 
suit or litigation; and declaring an emer
gency. Acts 1941, 47th Leg., p. 602, ch. 370. 

Art. 1118n-3. Refunding bonds, issuance by cities operating under 
general law an.d owning waterworks or sewer system 

Section 1. This Act shall be applicable to any city or town operating 
under the General Law relating to cities and towns, and which does not 
operate under a special or home rule charter, and which owns and oper-
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ates either its waterworks or its sanitary sewer system, or both, and the 
principal amount of whose bond and time warrant indebtedness is in an 
aggregate amount exceeding thirty (30) per cent of the assessed valua
tion of the property in such city according to the latest approved official 
tax rolls. Any such city for the purpose of this Act shall be an "eligible" 
city. 

Sec. 2. Any eligible city is authorized to issue refunding bonds to 
be supported by an ad valorem tax and by a pledge to the payment of 
the principal and interest thereof, of all or a stipulated part of the net 
income from the operation of its waterworks system or its sewer sys
tem, or both. No such city shall be authorized to exercise the additional 
powers conferred by this Act unless it obtains a reduction in the prin
cipal amount of its indebtedness to the extent of not less than twenty
five (25) per cent. Such city shall not be permitted to deliver ·such 
refunding bonds unless and until it shall have obtained consent to such 
refunding by the holders of at least sixty-six and two-thirds (66 2/3) per 
cent of aggregate principal amount of its outstanding indebtedness which 
sixty-six. and two-thirds (66 2/3) per cent shall include not less than 
one hundred (100) per cent of the revenue bonds, if any, outstanding 
against said system or systems, or unless such refinancing plan shall have 
been made effective in Composition proceedings instituted by such city 
under Title 11, Chapter 9 of 'the United States Code and Amendments 
thereto.l · 

Before any income from such utility or utilities shaH be used to pay 
the principal and interest of said refunding bonds the expenses of opera
tion and maintenance shall have first been provided substantially in ac
cordance with the provisions of Article 1113 of the Revised Civil Stat
utes of Texas, 1925, as amended, which is applicable to the income of 
encumbered utility systems. When such city issues refunding bonds 
under the provisions of this law it shall be the duty of the city after 
making said pledge of such utility income to establish and maintain utili
ty rates, which, together with taxes levied for the payment of such bonds, 
will be adequate to yield revenues sufficient to operate and maintain said 
utility system or systems and to fulfill the city's pledge of such income. 

Sec. 3. Such city also shall refund par for par, all of its outstanding 
revenue bonds which are secured by a pledge of the revenues of either 
or both of such systems, if any such revenue bonds are outstanding, and 
bonds issued to refund such revenue bonds may be included in any such 
refunding issue, authorized by this Act. 

Sec. 4. The refunding bonds issued under this Act shall be fully 
negotiable and shall be issued in the same manner as refunding bonds 
for the purpose of taking up outstanding bonds issued under the provi
sions of Title 22 2 and Title 28 3 of the 1925 Revised Civil Statutes of Texas 
and amendments thereto. No notice of intention to issue refunding bonds 
and no election for the issuance of such bonds shall be required. No 
such refunding bonds shall be registered in the office of the Comptroller 
and delivered by him unless and until he shall have received and can
celled in lieu thereof bonds or time warrants in the proportion prescribed 
in the ordinances authorizing the issuance of such refunding bonds, and 
in accordance with this Act. The procedure prescribed in Articles 709 
to 715 of the Revised Civil Statutes· of Texas, 1925, in reference to ex
amination and approval of the bonds by the Attorney General shall be 
applicable to bonds issued under this Act. 

Sec. 5. This Act shall be cumulative of all other laws on the subject. 
In the event that any provisions of this Act conflict with, or are incon
sistent with the provisions of any other law, general or special, the 
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provisions of this Act shall take precedence over such conflicting or in
consistent provisions and shall -prevail. Acts 1941, 47th Leg., p. 388, ch. 
729. 

1 11 U.S.C.A. § 401 et seq. 
2 Article 701 et seq. 
3 Article 961 et seq. 
Filed without the Governor's signature, 

May 12, 1941. 
Effective May 17, 1941. · 
Section 6 of Act of 1941, declared an 

emergency and provided that the Act 
should take effect from and after. its 
passage. 

Cities operating under charters, ;efund
ing bonds supported by ad valorem tax or 
by pledge of income of utilities, see article 
802b-2. 

Title of Act: 
An Act authorizing eligible cities and 

towns as defined herein to issue refunding 
bond; prescribing the method of their is
suance; providing the methods of securing 
and paying such ·bonds; enacting other 
provisions relating to the subject; making 
this Act cumulative of other laws; provid
ing that ·it shall take precedence over 
other Jaws, general or special, in confi!ct 
or inconsistent herewith; and declaring an 
emergency. Acts 1941, 47th Leg., p, 388, 
ch. 729. 

Art. 1118p. Refunding bonds in cities of 525,000 or more; payment from 
water or sewer revenues 

Section 1. · This Act shall apply only in counties that have a popula
tion of five hundred and twenty-five thousand (525,000) or more, ac
cording to the last Federal Census. Any city or town that has issued 
honds, warrants, notes, or other obligations payable from the revenues 
of the water systems and/or sewer systems and/or sewage disposal plants 
of such city or town, all or a portion of which bonds, warrants, notes, 
or other obligations are outstanding, may issue new bonds of stich city 
or town payable from the net revenues of the water systems and/or 
sewer systems and/or sewage disposal plants of such city or town for 
the -purpose of refunding such outstanding bonds, warrants, notes, or 
other obligations and for the purpose of further building, improving, 
enlarging, extending, and/or repairing such systems, or any one of them, 
and may pledge the net revenues thereof to pay the interest on and 
principal of such refunding and further construction bonds, and in the 
discretion of the governing body of such city or town, may mortgage 
and encumber the physical properties of such system or systems, as the 
case may be, for that purpose, and grant a franchise to the purchaser 
under foreclosure to operate such system or systems, as the case may 
be, for a period of not exceeding twenty (20) years after purchase, sub
ject to all the laws regulating the same then in force. 

Sec. 2. Such new bonds may be called --------,------
Refunding and Further Construction Bonds, and may be made to mature 
serially or otherwise as the governing body of such city or . town may 
direct not more than thirty (30) years from their date, and may bear 
interest at not exceeding five (5) per cent per annum; provided such 
new bonds shall not bear a higher rate of interest than the bonds, war
rants,. notes, or other obligations that are refunded thereby: 

Sec. 3. Before the bonds herein authorized are issued, they shall be 
authorized by a majority vote of the duly qualified property taxpaying 
voters of such city or town at an election ordered and held for that pur~ 
pose, which election shall be ordered and held in the same manner as 
required by law for holding elections to authorize the issuance of tax 
supported bonds. 

Sec. 4. Such bonds and the record authorizing the same shall be 
submitted to the Attorney General of Texas -and approved by him, sub
stantially the same as is required in· the issuance of tax supported bonds. 
When such bonds shall have been approved by the Attorney General, 
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they shall be turned over to the Comptroller of 'the State of Texas and 
by him registered in the following order: 

First, the portion of such new bonds equal in principal amount to the 
outstanding bonds, warrants, notes, and other obligations that are being 
refunded thereby, shall be registered only upon surrender and cancella
tion of such outstanding bonds, warrants, notes, and other obligations 
that are being refunded thereby, until all of such outstanding bonds, 
warrants, notes, and other obligations shall have been surrendered and 
cancelled. · · 

Second, after all such outstanding revenue bonds, warrants, notes, 
and other obligations of such city or town shall have been surrendered 
and cancelled, and an equal amount of such new bonds registered and 
delivered in lieu thereof, then the balance of such new bonds shall be 
registered by the Comptroller and delivered to the Mayor of such city 
or town, or upon his order, and may be sold by the governing body of 
such city or town and the proceeds thereof expended in further build
ing, improving, enlarging, extending, and/or repairing such system or 
systems, as the case may be. 

Sec. 5. This Act is cumulative, and in addition to all other statutes 
authorizing the issuance of revenue bonds of cities and towns, and is 
intended to repeal only such laws and parts of laws as are in conflict 
herewith. 

Sec. 6 .. All laws and parts of laws· in con~ict herewith are hereby 
repealed to the extent of such conflict, and particularly that expression 
contained in Article 1113, Revised Civil Statutes of Texas which reads, 
"No part of the income of any such system shall ever be used to pay 
any other debt, expense or obligation of such city or town, until the 
indebtedness so secured shall have· been finally paid," is hereby spe
cially repealed. Acts 1941, 47th Leg., p. 421, ch. 251. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 
Section 7 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act operative only in counties of 
five hundred and twenty-five thousand 
(525,000) population or more according to 
the latest Federal Census; authorizing 
cities and towns that have issued bonds, 
warrants, notes, or other obligations pay
able from revenues of the water systems 
and/or sewer systems and/or sewage dis
posal plants to issue new bonds of such 
:::ities or towns payable from the net reve
nues of the water systems and/or sewer 
systems and/or sewage disposal plants for 

·the purpose of refunding such outstanding 
bonds, warrants, notes, or other obliga
tions and for the purpose of further build
ing, improving, enlarging, extending, and/ 
or repairing such systems and to pledge the 
net revenues thereof to pay the interest 
on and principal of such refunding and 
further construction bonds, and authoriz
ing the governing body of such city or 
town to mortgage and encumber the physi
cal properties of such systems for that 
purpose and to grant a franchise to the 
purchaser under foreclosure to operate snell 
system . or systems for a period of not 

exceeding twenty (20) years after purchase, 
subject to all the laws regulating the same 
then in force; providing that such new 
bonds may be called Refunding and Further 
Construction Bonds; providing that such 
new bonds may be made to mature as di
rected by the governing body not more than 
thirty (30) years from their date and may 
bear interest at not exceeding five (5) 
per cent per annum, providing such new 
bonds shall not bear a higher rate of in
terest than the securities that are refunded 
thereby; providing that such bonds shall 
not be issued until authorized by majority 
vote of the duly qualified property taxpay
ing voters of such city or town at an elec
tion ordered and held for that purpose, 
and providing such election shall be held 
in the same manner as required by law 
for holding elections to authorize the issu
ance of tax supported bonds; providing 
that such bonds shall be approved by the 
Attorney General and registered by the 
Comptroller of Public Accounts, and fur
ther providing the restrictions and limita
tions under which such new bonds may 
be registered by the Comptroller; provid
ing that this Act is cumulative and in ad
dition to all other statutes on the subject 
of such revenue bonds and repeals only 
such laws and parts of laws as are In 
conflict herewith; repealing all laws and 
parts of ln.ws in conflict herewith and par
ticularly that expression contained in Arti-
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cle 1113, Revised Civil Statutes of Texas city or town, until the indebtE'ldness so 
which reads, "No part of the income of any secured shall have been finally paid"; and 
such systems shall ever be used to pay any declaring an emergency. Acts 1941, 47th 
other debt, expense or obligation of such Leg., p. 421, ch. 251. ' 

CHAPTER ELEVEN-TOWNS AND VILLAGES 

Art. 1133. 1033, 579, 506 May be incorporated 
When a town or village contains more than two hundred (200) and 

less than ten thousand (10,000) inhabitants, it may be incorporated as a 
town or village in the manner prescribed in Chapter 11, Title 28, of the 
Revised Civil Statutes of Texas, 1925, and all amendments thereto. As 
amended Acts 1941, 47th Leg., p. 68, ch. 55. 

Approved and effective March 6; 1941. 
Acts 1941, 47th Leg., p. 68, ch. 55, §§ 2, 3 

reads as follows: 
"Sec. 2. This Act shall be cumulative 

of all other laws, but in the event any of 
its provisions should conflict with the pro
visions of any other law, the provisions 
hereof shall prevail to the extent of such 
conflict. 

"Sec. 3. This Act is declared to be 
severable and, in the event any provision 

hereof shall be declared void or uncon
stitutional, it is hereby declared that the 
remaining provisions would have been en
acted notwithstanding such judicial de
termination or provisions in any respect, 
and said remaining sections shall be in full 
force and effect.'' 

Section 4 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

CHAPTER THIRTEEN- HOME RULE 

Art. 1174a. Validating charter or charter amendments 
Validation of incorporation of City of 

Uvalde 
Acts 1941, 47th Leg., p. 416, ch. 246, read 

as follows: 
"Section 1. The City of Uvalde, Texas, 

a city having a population in excess of 
five thousand (5,000), heretofore incorpo
rated and/or attempted in good faith to 
be incorporated in accordance with Chap
ter 13, Title 28, of the Revised Civil Stat- . 
utes of Texas, 1925 [articles 1165-1182), 
and which has in good faith functioned as 
an incorporated city since September 18, 
1934, the date of its incorporation or at
tempted incorporation, is hereby in all 
respects validated as of the date of such 
incorporation or attempted incorporation; 
and the 'incorporation of such city shall 
not be held invalid on account of irregulari
ties in the appointment of a charter com
mission or lack of authority of any officer 
or governing body of said city to appoint 
a charter commission to formulate and sub
mit a charter for said city or in the manner 
of formulating the charter or by any lack 
of authority of any commission in the prep
aration and submission to any governing 
body of the City of Uvalde of said charter 
and/or any irregularities in the petition for 
election, order for election, notice of elec
tion, the manner of submitting the charter 
to the voters in the election and/or failure 
to divide the charter into sections, parts, 
articles, or subjeCts and cause the voters 

to vote thereon section by section separate
ly, or part by part separately, or article 
by article separately, or subject by sub
ject separately, and/or any irregularities in 
the return of the election, order declaring 
results of the election or in including any 
territory within the corporate limits of the 
city or on account of the incorporation 
election having been ordered and/or the re
turns thereof canvassed and results de
clared by a person without lawful authority 
so to do or on account of other Irregulari
ties in complying with or failure to comply 
with Chapter 13, Title 28, of the Revised 
Civil Statutes of Texas, 1925, or any article 
thereof or any amendment thereof in the 
incorporation proceedings. 

"S~c. 2. All governmental proceedings 
performed, enacted, and/or instituted and/ 
or ordained in good faith by the governing 
body of the City of Uvalde, Texas, since 
its incorporation or attempted incorpora
tion, respectively, are hereby in all respects 
validated as of the respective dates of such 
proceedings, enactment, institution, and/or 
ordination, and such governmental pro
cedure, enactment, institution and/or ordi
nation shall be effective the same as if 
such City had been regularly incorporated 
in the first instance." 

Filed without the Governor's signature; 
May 12, 1941. 

Effective May 21, .1941. 
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Art. 1175. Enumerated powers 
Appropriations for advertising, see artl- . 

cle 2352d. · · 
Board of Development, see article 2352d. 

122 

Art. 1176a. Code of Civil or Criminal ordinances in cities of more than 
10,000 

Section 1. That any city in this State having a population of more 
than ten thousand (10,000), according to the last preceding Federal Cen
sus, whether incorporated under General or Special Law, shall have the 
power to codify its civil and criminal ordinances and adopt a civil and 
criminal. code of ordinances, together with appropriate penalties for the 
violation thereof, which said code when adopted shall have the force and 
effect of an ordinance l'egularly enacted with the usual prerequisite of 
law. As amended, Acts 1941, 47th Leg., p. 1352, ch. 614, § 1. 

Approved and effective July 9, 1941. 
Section 2 of the amendatory Act of that the Act should take effect from and 

1941 declared an emergency and provided after its passage. 

CHAPTER TWENTY --:-MISCELLANEOUS PROVISIONS 

Art. 
1269h-1. Validating bonds issued to ac

. quire lands for airports by 
cities and counties [New]. 

Art. 1269h. Airports, maintenance and operation 
Section 1. A-That the governing body of any incorporated city in 

this State may receive through gift or dedication, and is hereby empow
ered to acquire, by purchase without condemnation or by purchase 
through condemnation proceedings, and thereafter maintain and operate 
as an airport, or lease, or sell, to the Federal Government, tracts of 
land either within or without the corporate limits of such city and with-

. in the county in which such city is situated, arid the Commissioners' Court 
of any county may likewise acquire, maintain and operate for ~ike pur
pose tracts of land within the limits of the county. 

·B-That the governing body of any incorporated city in this State 
may receive through gift or dedication, and is hereby empowered to ac
quire by purchase without condemnation, and thereafter maintain and 
operate as an airport, or lease, or sell to the Federal Government, tracts 
of land without the county in which such city is situated, provided said 
tracts are not within five (5) miles of another incorporated city that has 
a population of more than fifteen hundred (1500) people, according to 
the last preceding Federal Census. · 

G-That the governing body of any incorporated city in 'this State 
may, and is hereby empowered, to acquire through condemnation pro
ceedings, tracts of land located without the county in which said city is 
located, provided said tracts of land are within six (6) miles of the 
county boundary of the county in which said city is located, and are not 
within five (5) miles of another incorporated city having a population in 
excess of fifteen hundred (1500) people, according to the last preceding 
Federal Census; and that said city may thereafter maintain· and op
erate as an airport, or lease, or sell, said tracts to the Federal Govern
ment; ·provided, however, that the grant herein made to acquire land 
through condemnation proceedings, without the county in which said 
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city is located, shall expire on Decem'ber 31, 1942; but that tracts of 
land acquired prjor to that date, and under the authority of this Act, 
may continue to be operated, leased, or sold, as provided in this Act. 

·D-In agdition to the po.wer herein granted, the Commissioners' 
Courts of the several c~mnties of this State are hereby authorized to lease 
any airport that may be acquired by the county, as herein provided, to 
any incorporated city or municipality within such county, or to the 
Federal· Government, for the purpose of maintaining and operating an 
airport; and provided further that any incorporated city having ac
quired land for an airport, or an airport, under the authority of this 
Act, shall have the right to lease said land or said airport to the county 
in which said incorporated city is located. 

E-In addition to the power which it may now have, the governing 
. body of an incorporated city shall have the power to sell, convey, or' 
lease, all or any portions of any airports heretofore established or that 
may be hereafter established, or any land acquired under the provisions 
of this Act, to the United States of America fo.r any purpose deemed 
by the Government of the United States necessary for National Defense, 
or for air mail purposes, or any other public purpose, or to the State of 
Texas, or any branch of the State Government, or to any other person, 
firm, or corpoi·ation, to carry out any purpose necessary or incidental to 
National Defense or training incidental thereto; and that such govern
ing body shall provide rules and regulations for the proper use of any 
such airports in connection with the purposes stated herein. As amended 
Acts 1941, 47th Leg., p. 65, ch. 51, § 1; Acts .1941, 47th Leg., p. 196, ch. 
142, § 1. 

. Approved April 15, 1941. 
Effective. April 15, · 1941. 

·Section 2 of the amendatory Act of 1941, 
p. 196, ch. 142, read as follows: "If any sec
tion or sections, clause, sentence or pro
vision of this Act should, for any reason, 
be held to be invalid or unconstitutional, 
it shall not affect in anywise the remain
ing parts of this Act, not so held, and 
all that portion not held invalid . shall re
main in full force and effect." 

Section· 2 of the amendatory Act of 1941, 
p. 65, ch. 51, and section 3 of amendatory 
Act of 1941, p. ·196, ch. 142, declared an 
emergency and provided that the Act 
should take effect from and after its 
passage. 
. Agricultural and Mechanical College, au

thority of Board of Directors to acquire 
and operate airports, see art. 2615c. 

Sec. 2. (a) For the purpose of condemning or purchasing, either or 
both, lands to be used and maintained as provided in Section 1 hereof, 
and improving and equipping the same for such use, the governing body 
of any city or the Commissioners Court of any county, falling within the 
terms of such Section, may issue negotiable bonds of the city or of the 
county, as the case may be, and levy taxes to provide for the interest and 
sinking funds of any such bonds so issued, the authority hereby given for 
the issuance of such bonds and levy and collection of such taxes to be 
exercised in accordance with the provisions of Chapter 1 of Title 22 of 
the Revised Civil Statutes .of 1925.1 

(b) In addition to the powers herein granted, the Commissioners 
Courts of counties having a population of not less than fifteen thousand 
(15,000) and not morethan fifteen thousand, two hundred and fifty (15,-
250), according to the last preceding Federal Census, .are hereby author
ized to issue time warrants for the purposes herein stated, but the Com
missioners Court of any such county proposing to issue· such warrants 
shall comply with the provisions of Chapter 163, Acts of the Forty-second 
Legislature,2 with reference to notice to issue such warrants and with 
reference to the levy and collection of taxes in payment thereof, and the 
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right to referendum election therein shall apply. As amended, Acts 1941, 
47th Leg., p. 1345, ch. 609, § 1. 

1 Article 701 et seq. 
2 Article 2368a. 

Approved and effective July 9, 1941. 
Section 2 of the amendatory Act of 1941 

read as follows: "This Act shall not re
peal any law already in existence, but 

nny· such existing law shall and does re
main In full forc:e and effect." 

Section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Art. 1269h-1. Validating bonds issued to acquire lands for airports by 
cities and counties 

In instances wherein elections have been held or called prior to the 
effective date of this Act bonds otherwise issued in accordance with law 
and for purposes permitted under said Chapter 83, Acts of the First 
Called Session of the Forty-first Legislature,! are hereby validated, not
withstanding the fact that the proceeds from the sale of said bonds ei
ther have been used or may be used to purchase lands for airport pur
poses, which together with lands already owned by any such city for 
airport purposes will exceed six hundred and forty (640) acres; pro
vided, however, that this Section shall not apply to any bonds the valid
ity of which has been attacked in any litigation pending at the time this 
Act becomes effective. Acts 1941, 47th Leg., p. 79, ch. 64, § 1. 

1 Article 1269h. 
Approved and effective ·March 15, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pass
age. 
Title of Act: 
A~ Act validating certain bonds hereto-

fore authorized to be issued under the 
authority of Chapter 83 of the Acts of the 
First Called Session of the Forty-first Leg
islature in reference to acquisition of lands 
by cities and counties for airport purposes; 
and declaring an emergency, Acts 1941, 
47th Leg., p. 79, ch, 64. 

Art. 1269j. Additional powers of certain cities 
Section 1. In addition to the powers which it may now have, any 

City having a population of more than forty thousand (40,000) in
habitants, according to the last preceding Federal Census, shall have 
pow~r (a) to own, maintain and operate an airport, either within or 
without, or partially within and partially without, the corporate limits. 
of such city; (b) to construct, acquire by gift, purchase, lease or the 
exercise of the right of eminent domain, improve, enlarge, extend or 
repair any airport, and to acquire by gift, purchase, lease or the ex
ercise of the right of eminent domain, lands or rights in land in fee 
simple in connection therewith; (c) to borrow money and issue its bonds 
or warrants to finance in whole or in part the cost of the acquisition 
construction, improvement, enlargement, extension or repair of any air~ 
port; (d) to prescriLe and collect rates, fees, rents, tolls or other charges 
for the service and facilities afforded by such airport; and (e) to pledge 
to the punctual payment of said warrants and interest thereon all or 
any part of the income, rents, revenues, tolls or other receipts derived 
from the operation of such airport, in addition to the taxes which shall 

·be levied annually, for the payment of the principal and interest on such 
warrants. An airport within the meaning of this Act shall include all 
lands and buildings or other improvements necessary or convenient in 
the establishment and operation of an airport, and shall include such 
lands and improvements as are necessary to assemble or manufacture 
aircraft for military or naval uses, or for any other governmental pur
pose, and to provide housing and office space for employees necessary or 
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incidental to such purposes. As amended Acts 1941, 47th Leg., p. 67, ch. 
54, § 1. 

Approved and effective March 6, 1941. the Act should take effect from and after 
Section 2 of amendatory Act of 1941 de- its passage. 

clared an emergency and provided that 

Sale or Lease of Airport 
Sec. 7. The governing body of the City shall have the power to sell, 

convey, or lease all or any portion of such airports heretofore established, 
or that may be hereafter established, to the United States of America for 
the purpose of air mail or any other public purpose, including the purpose 
of runways for the landing of aircraft, the assembling or manufacture 
of aircraft or aircraft parts, or any other purpose deemed by the Govern
ment of the United States necessary for the national defense, or to the 
State of Texas or any branch of the State Government, or to any munici
pality for any such purpose, or to any other person, firm or corporation 
to carry out any necessary or incidental purpose; and that such govern
ing body shall provide rules and regulations for the proper use of any 
such airports, whether used for pleasure, experiment, exhibition, com
mercial purpose, or for the national defense. As amended Acts 1941, 47th 
Leg., p. 67, ch. 54, § 1. 

Approved and effective March 6, 1941. 

CHAPTER TWENTY~ONE-HOUSING 

Art. 
1269k-2. Validation of establishment and 

acts of housing authorities 
[New]. 

12G9k-3. Validation of acts, bonds, con
tracts, etc., of housing au
thorities in counties of 90,000 
to 100,000; national defens~ 

activities [New]. 

Art. 
12G9k-4. Projects by housing authorities 

to make available dwelling~ 

for persons in national defense 
activities; declaration of ne
cessity [New]. 

Art. 1269k. Housing Authorities Law 

Eminent (lomain 

Sec. 12. An authority shall have the right to acquire by the exercise 
of the power o:fi eminent domain any interest in real property, including a 
fee simple title thereto, which it may deem necessary for its purposes un
der this Act after the adoption by it of a resolution declaring that the 
acquisition of the real property described therein is necessary for such 
purposes. - An authority may exercise the power of eminent domain in 
the manner provided in Articles 3264 to 3271, both inclusive, Revised 
Civil Statutes ·of Texas, 1925, and Acts amendatory thereof or sup
plementary thereto; or it may exercise the power of eminent domain 
in the manner provided by any other applicable statutory provisions 
for the exercise of the power of eminent domain. Property already devot
·ed to a public use may be acquired in like manner, provided that no real 
property belonging to the city, the county, the State, o~ any political 
subdivision thereof may be acquired without its consent. As amended, 
Acts 1941, 47th Leg., p. 926, ch. 563, § 1. · 

Approved July 2, 1941. 
Effective 90 days after July 3, 1941, 

date of adjournment. 
Section 3 of the amendatory act of 1941 

provides that the powers conferred by 
that act shall be in addition and supple
mental to the powers conferred by any 
other law. 
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Sections 4 and 5 were identical with sec
tions 25 and 24 of the Act of 1937, as 
amended, respectively. 

Section 6 declared an emergency and 
provided that the Act should take effect 
from and after its ·passage. 

Housing authorities in counties 

Sec. 23a. In each county of the State there is hereby created a public 
body corporate and politic to be known as the "Housing Authority" of the 
county; provided, however, that such housing authority shall not transact 
any business or exercise its powers hereunder until or unless the Com
missioners Com·t of such county, by proper resolution shall declare at 
any. time hereafter that there is need for a housing authority to func
tion in such county, which declaration shall be made by such Commis
sioners Court for such county in the same manner and subject to the 
same conditions as the declaration of the governing body of a city 
required by Section 4 of the Housing Authorities Law for the purpose 
of authorizing a housing authority created for a city to transact busi
ness and exercise its powers (except that, the petition referred to in said 
Section 4 shall be signed by one hundred qualified voters and resi
dents of such county). 

The commissioners of a housing authority created for a county 
may be appointed and removed by the Commissioners Court of the county 
in the same manner as the commissioners. of a housing authority create'd 
for a city may be appointed and removed by the Mayor, and except as 
otherwise provided herein, each housing authority created for a county 
and the commissioners thereof, within the area of operation of such 
housing authority as hereinafter defined, shall ·have the same -functions, 
rights, powers, duties, immunities, privileges, and limitations provided 
for housing authorities created for cities and the commissioners of 
such housing authorities, in the same· manner as though all the provi
sions of law applicable to housing authorities created for cities were 
applicable to housing authorities created for counties; provided, that 
for such purposes the·term "Mayor" or "governing body" as used in the 
Housing, Authorities Law shall be construed as meaning "Commission
ers Court", and the term "city" as used therein shall be construed as 
meaning "county" unless a different meaning clearly appears from the 
context; and provided further that a housing authority created for a 
county shall not· be subject to the limitations provided in clause (c) 
of Section 10 of the Housing Authorities Law with respect to housing 
projects fo_r farmers of low income. 

The area of operation of a housing authority created for a county 
shall include all of the county in which it is created except that portion 
of the county which lies within the territorial boundaries of any city. 
Added, Acts 1941, 47th Leg., p. 926, ch. 563, § 2. 

Creation of regional housing authority 

Sec. 23b. If the Commissioners Court of each of two (2) or more con
tiguous counties by resolution declares that there is a need for one hous
ing authority to be created for all of such counties to exercise powers and 
other functions herein prescribed for a housing authority in such coun
ties, a public body .corporate and politic to be known as a regional hous
ing authority shall thereupon exist for all of such counties and exer
cise its powers and other functions in such counties; and thereupon 
each county housing authority created for each of such counties shall 
cease to exist except for the purpose of winding up its affairs and ex
ecuting a deed to the regional housing authority as hereinafter provided; 
provided that the Commissioners Court of a county shall not adopt a 
resolution as aforesaid if there is a county housing authority created 
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for such county which has any obligations outstanding unless first, all 
obligees of such county housing authority and parties to the contracts, 
bonds, notes, and other obligations of such county housing authority 
agree with such county housing authority to the substitution of such 
regional housing authority in lieu of such county housing authority on all 
such contracts, bonds, notes, or other obligations; and second, the com
missioners of such county housing authority adopt a resolution con
senting to the transfer of all the rights, contracts, obligations, and 
property, real and personal, of such county housing authority to such 
regional housing authority as hereinafter provided; and pl'ovided further 
that when the above two (2) conditions are complied with and such 
regional housing authority is created and authorized to exercise its 
powers and other functions, all rights, contracts, agreements, obliga
tions, and property of such county housing authority shall be in the name 
of and vest in such regional housing authority, and all obligations of 
such county housing authority shall be the obligations of such re
gional housing authority and all rights and remedies of any person 
against such county housing authority may be asserted, enforced, and 
prosecuted against such regional housing ·authority to the same ex
tent as they may have been asserted, enforced, and prosecuted against 
such county housing authority. 

When any real property of a county housing authority vests in 
a regional housing authority as provided above, the county housing 
authority shall execute a deed of such property to the regional hous
ing authority which thereupon shall file such deed with the clerk of 
the county where such real property is, provided that nothing contained 
in this sentence shall affect the vesting of property in the regional 
housing authority as provided above. · · 

The- Commissioners Court of each of two (2) or more contiguous 
counties shall by resolution declare that there is a need for one 
regional housing authority to be created for all of such counties to exer
cise powers and other functions herein prescribed in such counties, if 
such Commissioners Court finds (and only if it finds) (a) that insani
tary or unsafe inhabited dwelling accommodations exist in such county 
or there is a shortage of safe or sanitary dwelling accommodations 
in such co"unty available to persons of low income at rentals they can 
afford and (b) that a regional housing authority would be a more 
efficient or economical administrative unit than the housing authority 
of .such county ~o carry out the purposes of the Housing Authorities Law 
in such county. 

In any suit, action, or proceeding involving the validity or en
forcement of or relating to any contract of the regional housing author
ity, the regional housing authority shall be conclusively deemed to have 
become created as a public body corporate and politic and to have be
come established and authorized to transact business and exercise 

' its powers hereunder upon proof of the adoption of a resolution by 
the Commissioners Court of each of the counties creating the regional 
housing authority declaring the need for the regional housing author
ity. Each such resolution shall be deemed sufficient if it declares that 
there is need for the regional housing authority and finds in substim
tially the foregoing terms (no further detail being necessary) that the 
conditions enumerated above in (a) and (b) exist. A copy of such 
resolution of the Commissioners Court of a county, duly certified by 
the county clerk of such county, shall be admissible in evidence in 
any suit," action, or proceeding. Added, Acts 1941, 47th Leg., p. 926, ch. 
563, § 2. 
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Area of operation of regional housing authorltiell 

Sec. 23c. The area of operation of a regional housing authority shall 
include all of the counties for which such regional housing authority is 
created and established except that portion of the counties which lies 
within the territorial boundaries of any city. 

The area of operation of a regional housing authority shall be 
increased from time to time to include one or more additional counties 
not already within a regional housing authority (except such portion or 
portions of such additional county or counties which lie within the ter
ritorial boundaries of any city) if the Commissioners Court of each of 
the counties then included in the area of operation of such regional 
housing authority, the commissioners of the regional housing authority 
and the Commissioners Court of each such additional county or counties 
each adopt a resolution declaring that there is a need for the inclusion 
of such additional county or counties in the area of operation of such 
regional housing authority. Upon the adoption of such resolutions, the 
county housing authority created' for each such additional county 
shall cease to exist except for the purpose of winding up its affairs and 
executing a deed to the regional housing authority as hereinafter pro
vided; provided, however, that such resolutions shall not be adopted if 
there is a county housing authority created· for any such additional 
county which has any ~bligations outstanding unless first, all obligees 
of any such county housing authority and parties to the contracts, bonds, 
notes, and other obligations of any such county housing authority agree 
with such county housing authority and the regional housing authority to 
the substitution of such regional housing authority in lieu of such county 
housing authority on all such contracts, bonds, notes, or other obliga
tions; and second, the commissioners of such county housing authority 
and the commissioners of such regional housing authority adopt resolu
tions consenting to the transfer of all the rights, contracts, obliga
tions, and property, real and personal, of such county housing authority 
to such regional housing authority as hereinafter provided; and pro
vided further that when the above two (2) conditions are complied 
with and the area of operation of· such regidnal housing authority is in
creased to include such additional county, as hereinabove provided, 
all rights, contracts, agreements, obligations, and property' of such 
county housing authority shall be in the name of and vest in such re
gional housing authority, all obligations of such county housing author
ity shall be the obligations 'of such regional housing authority and all 
rights and remedies of any person against such county housing author
ity may be asserted, enforced, and prosecuted against such regional 
housing authority to the same extent as they may have been asserted, 
enforced, and prosecuted against such county housing authority. 

'When any real property of a county housing authority vests in 
a regional housing authority as provided above, the county housing 
authority shall execute a deed of such property to the regional 
housing authority which thereupon shall file such deed with the clerk 
of the county where such real property is, provided that nothing con
tained in this sentence shall affect the vesting of property in the 
regional housing authority as provided above. 

The Commissioners Court of each of the counties in the regional 
housing authority, the commissioners of the regional housing authority 
and the Commissioners Court of each such additional county or counties 
shall by resolution declare that there is a need for the addition of such 
county or counties to the regional housing authority, if (a) the Commis
sioners Court of each such additional county or counties finds that 
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insanitary or unsafe inhabited dwelling accommodations exist in such 
county or there is a shortage of safe or sanitary dwelling accommoda
tions in such county available to persons of low income at rentals 
they can afford and (b) the Commissioners Court of each of the coun
ties then included in the area of operation of the regional housing 
authority, the commissioners of the regional housing authority and 
the Commissioners Court of each such additional county or counties 
find that the regional housing authority would be a more efficient or 
economical administrative unit to carry out the purposes of this Housing 
Authorities Law if the area 'of operation of the regional housing authority 
shall be increased to include such additional county or counties. 

In connection with the issuance of bonds or the incurring of other 
obligations, a regional housing authority may covenant as to limitations 
on its right to adopt resolu~ions relating to the increase of its area of 
operation. · 

In determining whether dwelling accommodations are unsafe or 
insanitary under this or the preceding Section, the Commissioners 
Court of a county shall take into consideration the safety and sanita
tion of dwellings, the light and air space available to the inhabitants 
of such dwellings, the degree of overcrowding, the size and arrangement 
of the rooms and the extent to which conditions exist in such dwellings 
which endanger life or property by fire or other causes. · 

No governing body· of a county shall adopt any resolution author
ized by this or the preceding Section unless a public hearing has first 
been held. The clerk of such county shall give notice of the time, 
place, and purpose of the public hearing at least ten days prior to the 
day on which the hearing is to be held, in a newspaper published 
in such county, or if there is no newspaper published in such county, 
then in a newspaper published in the State and having a general circu
lation in such county. Upon the date fixed for such public hearing 
an opportunity to be heard shall be granted to all residents of such 
county and to all other interested persons. Added, Acts 1941, 47th Leg., 
p. 926, ch. 563, § 2. 

CoiUillissioners of regional housing authority 

Sec. 23d. When a regional housing authority has been created as pro
vided above, the Commissioners Court of each county included in such 
regional housing authority shall thereupon appoint one person as a com
missioner of the regional housing authority. When the area of operation 
of a regional housing authority is increased to include an additional 
county or counties as provided above, the Commissioners Court of each 
county shall thereupon appoint one additional person as a commissioner 
of the regional housing authority. The Commissioners Court of each such 
county shall thereafter appoint each person to succeed such. commission
er of the regional housing authority. A- certificate of the appointment 
of any such commissioner shall be filed with the clerk of the county, 
and such certificate shall be conclusive evidence of the due and proper 
appointment of such commissioner. If a regional housing authority in
cludes only two counties, the commissioners of such authority appointed 
by the Commissioners Court of such counties shall ~ppoint one additional 
commissioner to such authority. The commissioners of such authority 
appointed by the Commissioners Court of such counties shall likewise 
appoint each person to succeed such additional commissioner; provided 
that the term of office of such person begins during the terms of office of 
the commissioners appointing him; and provided further that no pel'son 
shall be appointed to succeed such additional commissioner in the event 

TEX.ST.SUPP. '42-9 
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the area of operation of the regional housing authority is increased to 
include more than two counties. A certificate of the appointment of any 
such additional commissioner of such region·al housing authority shall 
be filed with the other records ·of the regional housing authority and 
shall be conclusive evidence of the due and proper appointment of 
such additional commissioner. The commissioners of a regional housing 
authority shall be appointed for terms of two (2) years except that all 
vacancies shall be filled for the unexpired terins. Each commissioner 
s.hall hold office until his successor has been appointed and has qualified, 
except as otherwise provided herein. 

·For inefficiency or neglect of duty or misconduct in office, a corn
missioner of a regional housing authority may be removed by the Corn
missioners Court appointing him, or in the case of the commissioner ap
pointed by the commissioners of the regional housing authority, by such 
commissioners; provided that such commissioner shall be removed only 
after ·he shall have been given a copy of the charges against him at least 
ten (10) days prior to the hearing thereon and provided that such corn
missioner shall have had an opportunity to be heard in person or by coun
sel. In the event of the removal of a commissioner by the Commissioners 
Court appointing him, a record of the proceeQ.ings, together with the 
charges and findings thereon, shall be filed in the office of the clerk of 
the county; and in the case of the removal of the commissioner ap
pointed by the commissioners of the regional housing authority, such 
record shall be filed with the other records of the regional housing au-
thority. . . 

The commissioners appointed as aforesaid shall constitute the re
gional housing authority, and the powers of such authority shall be vested 
in such commissioners in office from time to time. 

The commissioners of a regional housing authority shall elect a chair
man from among the commissioners and shall have power ·to select or ern
ploy such other officers and employees as the regional housing authority 
may require. A majority of the commissioners of a regional housing au
thority shall constitute a quorum of such authority for the purpose of 
conducting .its business and exercising its powers and for all other 
purposes. Added, Acts 1941, 47th Leg., p. 926, ch. 563, § 2. 

Powers ot regional housing authority · 

Sec. 23e. Except as otherwise provided herein, a regiop.al housing au
thority and the commissioners thereof shall, within the area of operation 
of such regional housing authority, have the same functions, rights, pow
ers, duties, privileges, immunities and limitations provided for housing 
authorities created for cities or counties and the commissioners of such 
housing authorities in the same manner as though all the provisions of 
law applicable to housing authorities created for cities or counties were 
applicable to regional housing authorities; provided, that for such pur
poses the term "Mayor" or "governing body" as used in the Housing Au
thorities Law shall be construed as meaning "Commissioners Court" and 
the term "city" as used therein shall be construed as meaning "county" 
unless a different meaning clearly appears from the context; and pro
vided further that a regional housing authority shall not be subject to 
the limitations provided in clause (c) of Section 10 of the Housing Au
thorities Law with respect to housing projects for farmers of low income. 
A regional housing authority shall have power to select any appro· 
priate corporate name. Added, Acts 1941, 47th Leg., p. 926, ch. 563, § 2. 

Rural housing projects 

Sec. 23f. Coul).tY housing authorities and regional housing authorities 
are specifically empowered and authorized to bon;ow money~ accept grants 
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and exercfse their other powers to provide housing for farmers of low 
income. In connection with such· projects, any such housing authority 
may enter into such leases or purchase agreements, accept such convey
ances and rent or sell dwellings forming part of such projects to or for 
farmers of low inco~e, as such housing authority deems necessary in 
order to assure the achievement of the objectives of this Act. Such leases, 
agreements or conveyances may include such covenants as the housing 
authority deems appropriate regarding such dwellings and 'the tracts of 
land described in any such instrument, which covenants shall be deemed 
to run with the land where the housing authority deems it necessary and 
the parties to such instrument so stipulate. Nothing contained in this 
Section shall be construed as limiting any other powers of any housing 
authority. Added, Acts 1941, 47th Leg., p. 926, ch. 563, § 2. 

. Housing applications by farmers . 

Sec. 23g. The owner of any farm operated, or worked upon, by farm
ers of low income in need of safe and sanitary housing may file an appli
cation with a county housing authority or a regional housing authority re
questing that it provide for a safe and sanitary dwelling or dwellings for -
occupancy by such farmers of low income. Such applications shall be 
received and examined by housing authorities in connection with the 
formulation of projects or programs to provide housing for farmers of 
low income. Added, Acts 1941, 47th Leg., p. 9.26, ch. 563, § 2. 

Farnters of low income deflned 

Sec. 23h. "Farmers of low income," as· used in this Act, shall mean 
persons or families who at the 'time of their admission to occupancy in a 
dwelling of a housing authority: (1) live under unsafe or insanitary 
housing conditions; (2) derive their principal inco~e from operating or 
working upon a farm; and (3) had an aggregate average annual net in
come for the three years preceding their admission that was less than the 
amount determined by the housing authority to be necessary, within its 
area of operation, to enable them; without financial assistance, to obtain 
decent, safe and sanitary housing, without overcrowding. Added, Acts 
1941, 47th Leg., p. 926, ch. 563, § 2. 

Art. 1269k-2. Validation of establishment and acts of housing au
thorities 

Section 1. Establishment and Organization. The establishment and 
organization of housing authorities pursuant to the provisions of the 
Housing Authorities Law (House Bill Number 821, Chapter 462, page 1144, 
Regular Session of the Forty-fifth Legislatur~, as amended by House 
Bill Number 102, Chapter 41, page 1924, Second Called Session of the 
Forty-fifth Legislature, as amended by House Bill Number 834, Chapter 1, 
page 427, Regular Session of the Forty-sixth Legislature, and any 
amendments thereto),1 together with all proceedings, acts, and things 
heretofore undertaken, performed· or done with reference thereto, are 
hereby validated, ratified, confirmed, approved, and declared legal in 
all respects, notwithstanding any d~fect or irregularity therein or 

. any want of statutory authority. 
Sec. 2. Contracts and Undertakings. All contracts, agreements, ob

ligations, and undertakings of housing authorities heretofore entered 
into relating to financing or aiding in the development, construction, 
maintenance, or operation of any housing project. or projects or to ob
taining aid therefor from the United States · Housing Authority, in
Cluding (without limiting the generality of the foregoing) loan and 
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aninial contributions, contraCts, and leases with the United States 
Housing Authority, ·agreements with municipalities or other public bodies 
(including agreements which are pledged or authorized to be pledged 
for· the protection of the holders of any notes or bonds issued by 
-housing authorities or which are otherwise made a part of the con
tract with such holders of notes or bonds) relating to cooperation and 
contribution~ 'in aid o_f housing projects, payments (if any) in lieu of 
taxes, furnishing of municipal services and facilities, and the elimina
tion of unsafe and unsanitary dwellings, and contracts for the construc
tion of housing projects, together with all proceedings, acts, and things 
heretofore undertaken, performed or done with reference thereto, are 
·hereby validated, ratified, confirmed, approved, and declared legal in 
all respects, notwithstanding any defect or irregularity therein or 
any want of statutory authority. 

Sec. 3. Notes and· Bonds. All proceedings, acts, and things hereto
fore undertaken, performed or done in or for the authorization, issu
ance, sale, execution, and. delivery of notes and bonds by housing au
thorities· for the purpose of financing or aiding in the development 
·or construction of a housing project or projects, and all notes and 
bonds heretofore issued by housing authorities are hereby validated, 
ratified,· confirmed, approved, and declared legal in all respects, not
withstanding any defect or irregularity therein or any want of statu
tory authoii(y.. Acts 1941, 47th Leg., p. 900, ch. 554. 

1 Article 1269k. 
Approved June 30, 1941. 

, .. Effective. 90 days after July 3, 1941, date 
of adjournment. 

Section 4 of the Act of 1941 declared 
an emergency but ·such emergency clause 
was inoperative under Cons!=. art. 3, § 39. 

Title of Act: 
An Act to declare valid and legal the es

tablishment and organization of housing 
authorities, all bonds, notes, contracts, 
agreements, obligations, and undertakings 
of such housing authorities, and all pro
ceedings, acts, and things heretofore un
dertaken, performed or done with refer
ence thereto; and declaring an emergency, 
Acts 1941, 47th Leg., p. 900, ch. 554. 

Art. 1269k_:_3, Validation of. acts, bonds, contracts, etc., of housing 
. authorities in counties of 90,000 to 100,000; national defense 
activities 

Section 1. · The acts o;f any housing authority created by and or
ganized pursuant to the "Housing Authorities Law" of the State of 

·Texas, and which is located in any county in Texas having a popula
tion of not less than ninety thousand (90,000) and not more than one 
hund1;ed thousand (100,000), according to the last preceding Federal 
Census, in undertaking the development and administration of housing 
projects to assure the availability of safe and sanitary dwellings for 
persons engagei:I in national defense activities, whom the housing 
authority determines would not otherwise be able to secure safe and 
sanitary dwellings within the vicinity thereof, are hereby validated, 
ratified, approved, and confirmed in all respects. 

Sec. 2. All bonds, notes, contracts, agreements, and obligations of 
housing authorities created by and organized pursuant to the "Hous
ing Authorities Law" of the State of Texas, and which are located in 
any county in Texas having a population of not less than ninety 
thousand (90,000) and not more than one hundred thousand (100,000), 
according to the last preceding Federal Census, heretofore issued or 
entered into relating to financing or undertaking (including cooperating 
with or acting as agent of the Federal Government in) the development 
or administration of any housing project to assure the availability of 
safe and sanitary dwellings for persons engaged in national defense 
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activities, are her~by validated, ratified, approved, confirmed, and de
clared enforceable m all respects. Acts 1941, 47th Leg., p. 1301, ch. 576. 

Filed without the Governor's signature, Fedeful Census, in undertaking the de-
July 1, 1941. velopment and administration of housing 

Effective July 2, 1941. projects to assure the availability of safe 
Section 3 of the Act of 1941 declared an and sanitary dwellings for persons en

emergency and provided that the Act gaged in national defense activities, who 
should take effect from and after its pass- would not otherwise be able to secure such 
age. dwellings within the vicinity thereof; and 
Title of Act: to validate, . ratify, approve, confirm, and 

An Act to validate, ratify, approve, and declare enforceable all bonds, notes, and 
confirm the acts of all housing authorities obligations of such housing ·authorities is
created by and organized pursuant to the sued for Projects heretofore undertaken to 
"Housing Authorities Law" of the State assure the availability of safe and sani
of Texas, and which are located in any tary dwellings for persons engaged in na
county in Texas having a population of tiona! defense activities; and declaring an 
not less than ninety thousand (90,000) emergency. Acts 1941, 47th Leg., p. 1301, 
and not more than one hundred thousand ch. 676. 
(100,000), according to the last preceding 

Art. 1269k-4. Projects by housing authorities to make available 
dwellings for persons in national defense activities; declaration 
of necessity 

Section 1. It is hereby found and declared that the national defense 
program involves large increases in the military forces and personnel in 
this State, a great increase in the number of workers in already estab
lished manufacturing centers, and the bringing of a large number of 
workers and their families to new centers of defense industries in the 
State; that there is an acute shortage of safe and sanitary dwellings 
available to such persons and their families in this State, which impedes 
the national defense program; that it is imperative that action be taken 
immediately to assure the availability of safe and sanitary dwellings for 
such persons, to enable the rapid expansion of national defense activities 
in this State and to avoid a large labor turnover in defense industries 
which would seriously hamper their production; that the provisions 
hereinafter enacted are necessary to assure the availability of safe and 
sanitary dwellings for persons engaged in national defense activities, 
which otherwise would not be provided at this time; and that such pro
visions are for the public use and purpose of facilitating the national de
fense program in this State. It is further declared to be the purpose of 
this Act to authorize housing authorities to do any and all things neces
sary or desirable to secure the financial aid of the Federal Government, 
or to cooperate with or act as agent of the Federal Government, in the 
expeditious development and the administration of projects to assure the 
availability, when needed, of safe and sanitary dwellings for persons 
engaged in national defense activities. 

Time limit for initiation of development; rights and powers of authority; 
definitions 

Sec. 2. Any housing authority may undertake the development and 
administration of projects to assure the availability of safe and sanitary 
dwellings for persons engaged in ·national defense activities, whom the 
housing authority determines would not otherwise be able to secure 
safe and sanitary dwellings within the vicinity thereof; but no housing 
authority shall initiate the development of any such project pursuant to 
this Act after December 31, 1943. 

In .the ownership, development or administration of such projects, a 
housing authority shall have all the rights, powers, privileges and im
munities that such authority has under any provision of law relating 
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to the ownership, development or administration of slum clearance and 
housing projects for persons of low income, in the same manner as though 
all the provisions of law applicable to slum clearance and housing projects 
for persons of low income were applicable to projects developed or ad
ministered to assure the availability of safe and sanitary dwellings for 
persons eugaged in national defense activities as provided in this Act; 
and housing projects developed or administered hereunder shall con
stitute "housing projects" under the Housing Authorities Law, as that 
term is used therein; provided, that during the period (herein called 
the "National Defense Period") that a housing authority finds (whicb 
finding shall be conclusive in any suit, action or proceeding) that within 
its area of operation (as defined in the Housing Authorities Law), or 
any part thereof, there is an acute shortage of safe and sanitary dwell
ings, which impedes the national" defense program in this State, and 
that the necessary safe and sanitary dwellings would not otherwise be 
provided 'when needed for persons engaged in national defense activi
ties, any project developed or administered by such housing authority 
(or by any housing authority cooperating with it) ih such area pursuant 
to this ACt, with the financial aid of the Federal Government (or as agent 
for the Federal Government as hereinafter provided), shall not be sub
ject to the limitations provfded in Section 10 and the second sentence 
of Section 9 of the Housing Authorities Law; 1 and provided further, 
that, during the National Defense Period, a housing authority may make 
payments in such amounts as it finds necessary or desirable for any 
services, facilities, works, privileges or improvements furnished for 
or in connection with any such projects. After.the National Defense 
Period, any such projects owned and administered by a housing authori
ty shall be administered for the purposes and in accordance with the 
provisions of the Housing Authorities Law.· 

1 Article 1269)':. 

·cooperation with Federal GovernmentJ sale of project to Federal Governn1ent 

Sec. 3. A housing authority may exercise any or all of its powers fo1· 
the purpose of cooperating with, or acting as agent for, the Federal 
Government, in the development or administration of projects by the 
Federal Government, to assure the availability of safe and sanitary 
dwellings for persons engaged in national defense activities, and rriay 
undertake the development or administration of any such project for 
the Federal Government. In order to assure the availability of safe and 
sanitary housing for persons engaged in national defense activities, a 
housing authority may sell (in whole or in part) to the Federal Govern

.ment, any housing project developed for persons of. low income but :riot 
yet occupied by such persons; such sale shall be at such price and upon 
such terms as the housing authority shall prescribe, and shall include 
provision for the satisfaction of all debts and liabilities of the authority 
relating to such project. · 

Cooileration with Federal Governn1ent by other state public bodies 

Sec. 4. Any state public body, as defined in the Housing Coopera
tion Law (House Bill No. 820, Regular Session of the 45th Legislature, 
page 1141, as amended by· House Bill No. 103, Second Called Session of 
the 45th Legislature, page 1940,1 - and any additional amendments there
to) shall have the same rights and powers to cooperate with housing. 
·authorities, or with the Federal Government, with respect to the de
velopment or administration of projects, to assure the availability of 
safe and sanitary. dwellings for persons engaged in national defense 
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activities, that such state public body has pursuant to such Law for the 
purpose of assisting the development or administration of slum clear
ance or housing projects for persons of low income. 

1 Article ·1269l. 

Bon(ls as security for public deposits and as legal investments 

Sec. 5. Bonds or other obligations i~sued by a housing authority 
for a project developed or administered pursuant to this Act, shall be 
security for public deposits and legal investments to the same extent and 
for the same persons, institutions, associations, corporations, bodies and 
officers, as bonds or other obligations issued pursuant to the Housing 
Authorities Law 1 for the development of· a slum clearance or housing 
project for persons of low income. 

1 Article 1269k. 

Validation of bonds, notes, contracts, and obligations 

Sec. 6. All bonds, notes, contracts, agreements and obligations of 
housing authorities heretofore issued or entered into relating to financ
ing or undertaking (including cooperating with or acting as agent of 
the Federal Government) in the ·development or administration of any 
project to assure the availability of safe and sanitary dwellings for 
persons engaged in national defense activities, are hereby validated 
and declared legal in all respects, notwithstanding any defects or 
irregularities therein, or any want of statutory authority. .. . 

Act as independent authorization 

Sec. 7. This Act shall constitute an independent authorization for 
a housing authority to undertake the development or administration of 
projects to assure the availability of safe and sanitary dwellings for 
persons engaged in national defense activities, as provided in this 
Act, and for a housing authority to cooperate with, or act as agent for, 
the Federal Government in the development or administration of similar 
projects by the Federal Government. In acting. under this authoriza
tion, a housing authority shall not be subject to any limitations,' restric
tions or requirements of other laws (except those relating to land acquisi
tion) prescribing the procedure or action to be taken in the development 
or administration of any public works, inGluding slum clearance and 
housing projects for persons of low income, or undertakings or projects 
of municipal or public corporations or political subdivisions, or agencies 
of the State. A housing authority may do any and all things necessary· 
or desirable to cooperate with, or act as Agent for, the Federal Govern
ment, or to secure financial aid, in the expeditious development or in 
the administration of projects to assure the availability of safe and . 
sanitary dwellings for persons engaged in national defense activities, and 
to effectuate the purposes of this Act. 

Definitions 

Sec. 8. (a) "Persons engaged in na:tional defense activities," as 
used in this Act,· shall include: enlisted men in the military and naval 
services of the United States and employees of the War and Navy De
partments assigned to duty at military or naval reservations, posts or 
bases; and workers engaged, or to be engaged, in industries connected 
with, and essential to, the national defense program; and shall include 
the families of the aforesaid persons who are living with them. · 

· (b)· "Persons of low income," as used in this Act, shall mean persons 
or families who lack the amount of income which is necessary (as deter-
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mined by the housing authority undertaking the housing· project) to 
enable them, without financial assistance, to live in decent, safe and 
sanitary dwellings, without overcrowding. 

(c) "Development" as used in this Act, shall mean any and all un
dertakings necessary for the planning, land acquisition, demolition, 
financing, construction or equipment in connection with a project (in
cluding the negotiations or award of contracts therefor), and shall in
clude the acquisition of any project (in whole or in part) from the Fed
eral Government. 

(d) "Administration," as used in this Act, shall mean any and all 
undertakings necessary for management, operation or maintenance, in 

'connection with any project, and shall include the leasing of any project 
(in whole or in part) from the Federal Government. 

(e) "Federal Government," as used in this Act, shall mean the United 
States of America or any agency or instrumentality, corporate or other-
wise, of the United States of America. · 

(f) The development of a project shall be deemed to be "initiated", 
within the meaning of this Act, if a housing authority has issued any 
bonds, notes or other obligations with respect to financing the develop
ment of such project of the authority, or· has contracted with the Federal 
Government, with respect to the exercise of powers hereunder, in the 
development of such project of the Federal Governll}.ent for which an 
allocation ,of funds has been made prior to December 31, 1943. 

(g) "Housing Authority", as used in this Act, shall mean any housing 
authority established or hereafter established pursuant to the Housing 
Authorities Law (House Bill No. 821, Regular Session of the 45th Legis
lature, page 1144, as amended by House Bill No. 102, Second Called 
Session of the· 45th Legislature, page 1924, as amended by Section 2 of 
House Bill Nb. 834, Regular Session of the 46th Legislature, page 427, 
and any additional amendments thereto).1 

1 Article 1269k. 

Po-wers additional and supplentental 

Sec .. 9. The powers conferred by this Act shall be in addition, and 
supplemental, to the powers conferred by any other law, and nothing 
contained herein shall be construed as limiting any other powers of a 
hop.sing authority. 

Partial invalidity 

Sec. 10. Notwithstanding any other evidence of legislative intent, 
it is hereby declared to be the controlling legislative intent that if any · 
provision of this Act, or the application thereof to any persons or cir
cumstances, is held invalid, the remainder of the Act and the applica
tion of such provision to persons or circumstances other than those as, 
to which it is held invalid, shall not be affected thereby. Acts 1941, 47th 
Leg., p. 799, ch. 497. 

Approved June 14, 1941. 
Effective 90 days after July 3, 1941, date 

of adjoumment. 
Section 10 of the Act of 1941 . decl~red 

an emergency but such emergency clause 
was inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act to authorize housing authorities 

to undertake the development or adminis
tration of projects to assure the availabil
ity of safe and sanitary dwellings for per
sons engaged in national defense activi
ties, who would not otherwise be able to 
secure such dwellings within the vicinity 

thereof; to limit the initiation of the de
velopment of such projects until December 
31, 1943; to authorize housing authorities 
to cooperate with or act as agents of the 
Federal Government in the development 
and administration of such projects of the 
Federal Government; to acquire or lease 
such projects and to sell certain projects 
to the Federal Government; to authorize 
public bodies to assist such projects of 
housing authorities and of the Federal 
Government; to make obligations issued 
for such projects of housing authorities 
legal investments and security for de-
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posits; and to declare valid all bonds, 
notes and obligations of housing authori
ties issued for projects heretofore under
taken, to assure the availability of safe 

and sanitary dwellings for persons engaged 
in national defense activities; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 799, ch. 497. 

TITLE. 29A-COMMISSIONERS ON UNIFORM LAWS [NEW] 

Art. 1273a. U~iform State Laws, Commissioners on; term; duties 

Section 1. That within thirty (30) days after the passage of this Act 
the Governor shall appoint not more than five (5) and not less than three 
(3) Commissioners to the National Conference of Commissioners on Uni
form State Laws, who shall be members of the Bar of this State in good 
standing and learned in· the law, and upon the death, resignation, or re
fusal to serve of any of the Commissioners so appointed, the Governor 
shall make an appointment to fill the vacancy so caused, such new ap
pointment to be for the unexpired term of the original appointee. 

Sec. 2. That each of said Commissioners shall hold office for a term 
of four (4) years, and until their successors are duly appointed. Said 
Commissioners shall receive no compensation for their services as Com
missioners. 

· Sec. 3. That it shall be the duty of said Commissioners to attend 
the annual meetings of the National Conference of Commissioners on Uni
form State Laws and of its Sections, and they shall do all in their power 
to promote uniformity in State laws, upon all subjects where uniformity 
may be deemed desirable and practicable. Said Commissioners shall, at 
the beginning of each Biennial Session of the Legislature of this State, 
make a report to the Governor and their recommendations to the Legisla
ture. Acts 1941, 47th Leg., p. 655, ch. 396. 

Approved May 31, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 4 of the Act of 1941 declared an 

emergency but such emergency clause was 
inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act to provide for the appointment 

of Commissioners to the National Confer
ence of Commissioners on Uniform State 
Laws; providing their terms of office; de
fining their duties; and declaring an emer
gency. Acts 1941, 47th Leg., p. 655, ch •. 
396. 
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TITLE 32-CORPORATIONS-PRIV ATE 

CHAPTER ONE-PURPOSES 

Art. 1302 .. 1121, 642, 566 Purposes 

83. . To organize laborers, working men, wage earners, and farmers 
to protect themselves in their various pursuits; provided however, no 
charter shall be issued hereafter to laborers, working men, or wage earn
el~S, or amendment granted to a charter of a corporation pi·eviously cre
ated. to organize laborers, working men, or wage earners, or that may be 
hereafter creat~d hereunder to organize laborers, working men, or wage 
earners, by the Secretary of State to any person, association or corpora
tion, for such purposes without an investigation first having been made 
by the Commissioner of Labor Statistics concerning su~h application, and 
a favorable recommendation made thereon by said Commissioner to the 
Secretary of State. It is expressly provided that no investigation or 
recommendation by the Commissioner of Labor Statistics shall be re
quired. or made of applications from farmers for a charter. As amended 
Acts 1941, 47th Leg., p. 350, ch. 190, § 1. 

Approved May 2, 1941. clared an emergency and provided that the 
Effective May 2, 1941. Act should take effect from and . after its 
Section 2 of amendatory Act of 1941 de- passage. 

CHAPTER THREE-:-GENERAL PROVISIONS 

Art. 1350. Repealed. Acts 1941, 47th Leg., p. 789, ch. 491, § 1. Eff. 90 
days after July 3, 1941, date of adjournment. 

Art. 1351. 1167 Penalty 
Any corporation which shall violate any provision of Article 1348 or 

Article 1349, Revised Civil Statutes of Texas, 1925, shall on proof thereof 
in any Court of competent jurisdiction, forfeit its charter, permit or li
cense, and all rights and franchises which it holds under, from or by 
virtue of the laws o{ this State. 

Whenever it appears that the money, assets, property, or funds of 
a corporation have been issued, paid out, or used, in violation of any 
provision of said Articles 1348 or 1349, by ,any agent, attorney, director 
or officer of such corporation, it shall be considered the act .of the cor
por,ation, unless, within one year from the date of such violation it has 
caused to be entered, through its board of directors on its records in this 
State, an order repudiating the wrong and permanently dismissing from 
its service all persons directly or indirectly connected with such viola
tions. As amendedActs 1941, 47th Leg., p. 789, ch. 491, § 2. 

Approved June 13, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 5 of the amendatory act of 1941 

read· as follows: "Should any part or pro
vision of this Act be held ·invalid, It is 
hereby declared to be the legislative In-

Art. 1352. Political contributions 

tent that the remaining sections, provi
sions and portions shall not be affected 
thereby, but will remain effective after 
omitting such Invalid provisions or parts." 

Section G declared an emergency but 
such emergency clause was inoperative 
under Const. art .. 3, §. 39. 

·(a) No corporation, domestic or foreign, and no officer, director, 
stockholder, employee or agent, acting in behalf of any corporation, shall 
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. directly or indirectly give, pay, expend or c'ontribute or promise to give, 
pay, expend or contribute any money or thing of value in order to aid 
or hinder the nomination or election of any person to public office in this 
State or any district, municipality, or political subdivision thereof or in . ' ' ' order to mfluence or affect the vote on any question to be voted upon by 
the qualified voters of this State or any district, municipality, or political 
subdivision. thereof, provided, ho:wever, that: 

(b) In any election in this State or any district, municipality, or 
political subdivision thereof, wherein the question to be voted upon 
directly affects the granting, refusing, existence or value of any franchise 
granted to a corporation which has the right of eminent domain, such 
corporation may present facts and arguments to the voters bearing upon 
such question by any lawful means of publicity and pay the expense 
thereof; , provided, however, that all such means of publicity employed 
shall contain a clear statement that the same are sponsored and paid for 
by such corporation; and the use of any. such means of publicity by such 
corporation which do not contain such statement shall subject such cor
poration to the penalties hereinafter provided. Provided that nothing in 
this subsection shall be construed as permitting any such corporation to 
directly or indirectly give, pay, expend, or contribute or promise to give, 
pay, expend, or contribute any money or thing of value in order to aid or 
hinder the nomination or election of any person to any public office in this 
State. · 

(c) If any corporation authorized by Section (b) hereof, or if any 
person, partnership or association makes any expenditure or incurs any 
obligation directly or indirectly for the purpose of influencing an election 
of the character described in Section (b) hereof, it shall be the duty of 
such corporation, person, partnership or association to file with the 
governing body of the political subdivision in which such election is 
held and also with the Secretary of State by mail, not more than ten 
(10) days nor less than five (5) days before the date of such election and 
also withl.n ten (10) days after the date of such election, itemized, verified 
accounts correctly showing as of the date of filing, the amounts of money 
and description and value of all things given, paid, expended and con
tributed and the names of the recipients thereof and all amounts of 
money and description and value of all things promised or, obligated to be 
given, paid, expended and contributed, and ·the names of the promisees 
thereof, by such corporation, person, firm or association, in connection 
with such election; all such accounts to be verified under oath by an 
officer of such corporation, or by such person or member of the partner
ship or association as. the case may be; provided, however, that no such 
corporation, person, partnership or. association may give, pay, expend, 
contribute or promise to give, pay, expend or contribute money and 
things of value of the total amount .exceeding Seven Hundred and 
Fifty Dollars ($750), or exceeding Twenty-five Dollars ($25) for each 
one hundred population of the district, municipality or political subdivi
sion according to the last preceding Federal Census in which such elec-

. tion is held, whichever ·amount is greater; provided further that such 
amounts expended may not,· in fixing rates to be charged by such cor
poration, be cha1•ged as operating cost or capital. Any corporation, 
person, partnership or association failing to file the accounts as provided 
herein or filing an account which is false in any material respect, or 
violating the limitation on expenditures provided herein, shall be subject 
to the penalties hereinafter provided, but in no event shall any such cor
porationbe authorized to spend more than Ten Thousand Dollars ($.10,-
000) in any one' election. 
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·(d). Any corporation which shall violate any provision of this Artic.le 
shall be subject to a penalty of not less than Five Thousand Dollars 
($5,000) nor- more than One Hundred Thousand Dollars ($100,000) to 
be recovered by a suit in the name of the State of Texas by the Attorney 
General or by any County or District Attorney, under his authority, in 
any District Court in Travis County or in the county or counties where 
such election is held. The Attorney General or any other party to a suit 
brought under this Article shall have the right to subpoena witnesses and 
·compel their attendance as provided in the Statutes of Texas relating to 
criminal cases. Any corporation which shall by final judgment have 
been found guilty of violating any provision of this Article, shall there
after, for any subsequent violation of any provision of this Article be 
subject to a penalty of not less than Fifty Thousand Dollars ($50,000) 
nor more than Two Hundred Thousand Dollars ($200,000), and in addition 
to other penalties, its _charter or permit to do business in Texas may 
be forfeited upon suit of the Attorney General, if in the judgment of 
the Court before whom the litigation is pending, the public interest re
quires it. No penalties which may be paid hereunder, shall, in fixing 
rates ~o be charged by such corporation, be charged as operating cost or 
capital. Any person, partnership or association which shall violate any 
provision of Section (c) hereof shall be subject to a penalty of not more 
than Five Thousand Dollars ($5,000) to be recovered in a suit in the 
name of the State of Texas by the Attorney General or any County or. 
District Attorney under his authority in any District Court in Travis 
County or in the county or counties where such election is held. As 
amended Acts 1941, 47th Leg., p. 789, ch. 491, § 3. 

CHAPTER EIGHT-DISSOLUTION OF CORPORATIONS 

Art. 1390. 1206, 682, 606 Effect of dissolution 
Repealed· in part by Rules of Civil Pro- See Rule 160, Vernon's Texas Rules of Civil 

cedure (Acts 1939, 46th Leg., p. 201, § 1). Procedure. 

Art. 1391. 1206, 682, 606 Suit on claim 
Repealed in part by Rules of Civil Proce- See Rule 29, Vernon's Texas Rules of Civil 

dure (Acts 1939, 46th Leg., p. 201, § 1). Procedure. · 

CHAPTER TEN-PUBLIC UTILITIES 

3. WATER 

Art. 1434a. Water supply or sewer service corporations 

Section 1. That on and after the passage of this Act, three or more 
J)ersons who are citizens ·of the State of Texas, may form a corporation 
-for the purpose of furnishing a water supply or sewer service, or both,· 
to ·towns, cities, private corporations, individuals, and military camps 
:and bases, and may provide in the charter of such corporation that no 
.dividends shall ever be paid upon the stock and that all profits arising 
from the operation of such business shall be annually paid out to cities, 
towns, corporations, and other persons who have during the past year 
transacted business with such corporation, in direct proportion to the 
amount of business so transacted, provided that no such dividends shall 
ever be paid while any indebtedness of the corporation remains unpaid 
and, provided also, that the Directors of such corporation may allocate 
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to a sinking fund such amount of the annual profits as they deem neces
sary for maintenance, upkeep, operation, and replacements. 

Sec. 1-a. It shall he unlawful for any person, firm, association, 
or corporation to withdraw any water from the Guadalupe River or 
Comal River or any tributaries of such rivers or springs emptying into 
such rivers, or either of them, for the purpose of transporting such water 
to any point or points located outside of the natural watersheds of such 
rivers. 

Any such withdrawal or attempted withdrawal of water from said 
rivers, springs, and/or tributaries may be enjoined in a suit for injunc
tion brought by any person, municipality, or corporation owning riparian 
rights in or along said rivers. The venue of such suits shall be in the 
District Court of the county where such withdrawal or attempted with
drawal occurred. As amended Acts 1941, 47th Leg., p. 666, ch. 407, § 1. 

Approved and effective May 31, 1941. the Act should take effect from and after 
Section 3 of amendatory Act of 1941 de- its passage. · 

clared an emergency and provided that 

Sec. 2. The said corporation is hereby vested with power to nego
tiate and contract with any and all Federal Government agencies in
cluding, without exclusion because of enumeration, the Emergency Con
servation Acts, Public Works Acts, Self-liquidating Acts, Housing Unit 
Acts, Colonization Acts, Conservation Acts, Emergency Relief and Re
construction Acts, and the Reconstruction Finance Corporation Act of 
January 22, 1932, Acts of the Seventy-second Congress of the United 
States of America, First Session, and with others, for the acquisition, 
construction, and/or maintenance of such project and improvements; to 
obtain money from such Federal Government agency or other sources 
for the purpose of financing said acquisition, and encumber the proper
ties so acquired or constructed and the income, fees, rents, and other 
charges thereafter accruing to the said corporation in the operation of 
said properties; and to evidence the transaction by the issuance of 
bonds, notes, or warrants to secure the funds so obtained. But it is 
hereby expressly provided that the bonds, notes, and/or warrants so is
sued shall not constitute general obligation or indebtedness of the said 
corporation, but shall represent solely a charge upon specifically en
cumbered properties and the revenue therefrom, as herein provided. As 
amended Acts 1941, 47th Leg., p. 666, ch. 407, § 2. 

CHAPTER EIGHTEEN-MISCELLANEOUS 

RURAL ELECTRIFICATION 

Art. 1528b. Electric Cooperative Corporation Act; Short Title 
Article 7084 relating to franchise tax 

does not amend, alter or change any pro-
vision of this article. See article 7084(f). 

TITLE 33-COUNTIES AND COUNTY SEATS. 

CHAPTER THREE-CORPORATE RIGHTS AND POWERS 

Art. 1572. (1365] [789] [676] County a body corporate 
Acquisition by counties or cities ot lands 

for use of United States Government, see 
article 5248e. 
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TITLE 34-COUNTY FINANCES 

1. GENERAL PROVISIONS 
Art. 
1630a. Road and bridge fund set aside 

from other funds in certain coun
ties; budgeting of fund [New]. 

2. COUNTY AUDITOR 

1645a-7. Abolition of office of county au
ditor in . counties of 25,500 to 
25,610 [New]. 

1645a-8. County auditors in counties of 
25,450 to 25,500; app.ointment; 
compensation; term of office 
[New]. 

Art. 
1645c-2. Compensation of'. County Audi

tors in counties of 24,900 to 
25,000 [New]. 

1645d-4. Compensation of county auditors 
and purchasing agent in coun
ties of 20,442 to 20,450 [New]. 

1645e-2. Compensation of county audi
tors in certain counties [New]. 

1645h. County Auditor as Purchasing 
Agent in counties of 41,680 to 42,-
000; salary [New]. 

1676b. Auditors in counties of 83,000 to 
83,350 having navigation districts 
.and other districts· [New]. 

1. GENERAL PROVISIONS 

Art. '1630a. Road and bridge fund set aside from other funds in certain 
counties; budgeting of fund 

That in all counties having a population of fifty thousand, nine hun
dred and fifty (50,950) to fifty-one thousand, one. hundred (51,100), in
clusive, according to the last preceding Federal Census, the Commis
sioners Court shall annually set aside from all other county funds the 
Road and Bridge Fund and shall budget this Road and Bridge Fund in
to three (3) equal amounts, and the total expenditures from the Road 
and Bridge Fund for any four-month period of the fiscal year may not 
exceed one-third of the annual budget; provided that nothing in this Act 
shall be construed as repealing or affecting the lfniform Budget Law, 
County Budgets, being Sections 10, 11, 12, and 13 of House Bill No. 768, 
Acts of 1931, Forty-second Legislature, page 339, Chapter 206.1 Acts 
1941, 47th Leg., p. 720, ch. 445, § 1. 
· 1 Articles 689a-9 to 689a-12. 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its 
passage. 

Title of Act: 
An Act providing that in counties hav

ing a population of fifty thousand, nine 
hundred and fifty (50,950) to fifty-one 
thousand, one. hundred (51,100), inclusive, 
according to the last preceding Federal 
Census, the Commissioners Court shall an
nually set aside from all other county 

funds the Road and Bridge Fund, which 
fund shall be budgeted into three (3) 
equal amounts and pro~iding that the ex
penditures from said fund for any four
month period of the fiscal year may not 
exceed one-third of the total annual bud
get; provided that nothing in this Act 
shall be construed as repealing or affecting 
the Uniform Budget Law, County Budgets, 
being Sectiol}s 10, 11, 12, and 13 of House 
Bill No. 768, Acts of 1931, Forty-second 
Legislature, page 339, Chapter 206; and 
declaring an emergency. Acts 1941, 47th 
Leg., p. 720, ch. 445. 

2. COUNTY AUDITOR 

Art. 1645. 1460 Appointment in certain counties; term of office; com
pe'nsation 

In any county having a population of thirty five thousand (35,000) 
inhabitants, or over, according .to the last preceding Federal Census, or 
having a tax valuation of Fifteen Million ($15,000,000.00) Dollars or 'over, 
according to the last approved tax roll, there 'shall be biennially. appointed 
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an audita~· of accounts and finances, the title of said officer to be County 
Auditor, who shall hold his office for two (2) years and who snail receive 
as compensation for his services to the county as such County Auditor, an 
annual salary of not more than the annual salary allowed or paid the 
Assessor and Collector of Taxes in his county, and not less than the an" 
nual salary allowed such County Auditor under the general law provided 
in Article 1645, Revised Civil Statutes, as said Article existed on January 
1, 1940, such salary of the County Auditor to be fixed and determined by 
the District Judge or District Judges making such appointment and hav
ing jurisdiction in the county, a majority ruling, said annual salary to be 
paid monthly out of the general fund of the county. The action of said 
District ·Judge or District Judges in determining and. fixing the salary 
of such County Auditor shall be made by order and recorded in the min
utes of the District Court. of the county, and the Clerk thereof shall cer
tify the same for observance to the Commissioners' Court, which shall 
cause the same to be recorded in its minutes; after. the salary of the 
County Auditor has been fixed by the District Judge or District Judges, 
no change in such salary shall thereafter become effective until the be
ginning of the next ensuing fiscal year of the county. Provided however, 
any increase in the salary of any such County Auditor, over and above 
the annual salary allowed such County Auditor under the general law 
provided in Article 1645, as said Article existed on January 1, 1940, shall 
only be allowed or permitted with the express consent and approval of 
the Commissioners' Court of the county whose County Auditor is affected 
or may be affected by the provisions of this Act; such consent and ap
proval of such Commissioners' Court shall be made by order of such Court 
and recorded in the minutes of the Commissioners' Court of such county. 
As amended Acts 1941, 47th Leg., p. 1331, ch. 601, § 1. 

Approved and effective .July 9, 1941. 
Section 3 of the amendatory Act of 1941 

read as follows: "All Jaws or parts of 
Jaws which are in conflict herewith are 
hereby expr'essly repealed; provided, how
ever, that this Act shall not in any way 
repeal or affect Senate Bill 173, passed at 
the Regular Session of the 47th Legisla
ture, 1941 [Art. 1645a-7], and provided, 
further, that this Act shall not in any 
way repeal or affect Sections 1 and 2, 
Chapter 81, Acts of the Regular Session 
of the 45th Legislature, 1937, page 151 
[Arts. 3912e-1, 3912e-2], or Article 1672, 
Revised Civil Statutes of 1925, or Article 
S245, Revised Civil Statutes of 1925, as 

amended by Section 1 of Chapter 119, Acts 
ot the Regular Session, 44th Legislature." 

Section 4 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Acts 1941, 47th Leg., p. 721, ch. 447, pur
ports to amend article 1645, Revised Civil 
Statutes of 1925, as amended, by adding 
thereto a new section. For text of the 
new section, see article 1645a-8. 

This article was amended twice at the 
Regular Session of the 47th Legislature, 
1941, namely by Acts 1941, 47th Leg., p. 
1331, ch. 601, § 1, set out above, and by 
Acts 1941, 47th Leg., p. 229, ch. 160, § 1, 
set out post. Neither amendment referred 
to the other. 

Art. 1645. 1460 Appointment of county auditor in certain counties; 
compensation; duties 

· In any county having a population of thirty-five thousand (35,000) 
inhabitants, or over, according to the preceding Federal Census, or hav
ing a tax valuation of Fifteen Million Dollars ($15,000,000), or over, 
according to the last approved tax rolls, there shall be biennially ap
pointed an Auditor of Accounts and Finances, the title of said officer to 
be County Auditor, who shall hold his office for two (2) years, and who 
shall receive as compensation for his services One Hundred and Twenty
five Dollars ($125) for each million dollars, or major portion thereof on 
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the assessed valuation, the annual salary to be computed from the last 
approved tax rolls; said annual salary from county funds shall not ex
·ceed Three Thousand, Six Hundred Dollars ($3,600). Provided, that in 
all counties of not less than ten thousand, three hundred and eighty 
(10,380) inhabitants and not more than ten thousand, three huncired. and 
ninety (10,390) inhabitants according to the 1940 Federal Census, the 
Commissioners Courts thereof shall have the power to determine whether 
an Auditor for such county is a public necessity in the dispatch of the 
county's business, and such Commissioners Court may enter an order so 
stating whether such county shall or shall not have such Auditor, and if 
such Court determines that a necessity exists for such Auditor, it may 
appoint· such County Auditor, who shall qualify and perform all the 

·duties required of a County Auditor in this State, and such Commissioners 
Court shall have the power to discontinue such office of County Auditor 
at any time that it shall determine that it is not a public necessity. Pro
vided, that in all counties of not less than thirty-five thousand (35,000) 
inhabitants nor over thirty-seven thousand (37,000) inhabitants, accord
ing to the 1920 Federal Census, the salary shall not be less than Two 
. Thousand, Four Hundred Dollars ($2,400) annually, said salary to be 
_paid monthly out of the General Revenue of the county upon an order of 
the Commissioners Court. Provided, further, that in counties having 
more than two hundred thousand (200,000) population and not more than 
·three hundred thousand (300,000) population, according to the last Fed
eral Census where there is a city and county hospital to care for the city 
·and county patients, and where a financial record for such hospital must 
be kept and reports made to the city and county, the Auditor shall, in 
addition to the regular duties performed by him as required by law, keep 
such financial record of such· hospital, and make such report to the 
executive bodies of the city and c'ounty, the Mayor and City Commission
ers for the city, and the County Judge and County Commissioners for 
the county, and shall receive for such a_dditional s·ervices rendered in 
compiling the necessary reports and records, and keeping such financial 
record, an additional sum of One Thousand, Two Hundred Dollars ($1,-
200). per annum payable monthly, out of the fund created for s~id hospi· 
tal. As amended Acts 1941, 47th Leg., p. 229, ch. 160, § 1. 

Filed without the Governor's signature, 
April 22, 1941. 

Effective May 2, 1941. 
This .article was amended twice at the 

Regular Session of the 47th Legislature, 
1941. See, also, article 1645, ante, and note 
thereunder. . 

Section 2 of the amendatory Act of 1941, 
read as follows: "If any section, sentence, 
or any part whatever of this Act should be 

held to be unconstitutional or invalid, the 
same shall not affect the remaining por· 
tion of this Act, and it is hereby declared 
that the Legislature wouid have passed 
that part which is constitutional and val
id." 

Section 3 of amendatory Act of 1941 de
clared an emergency and provided· that the 
Act should take effect from and after its 
passage. 

Art. 1645a-5. Auditors in counties of 33,200 to 33,600 
In every county in this State having a population of not less than 

thirty-three thousand two hundred (33,200) and not more than thirty
three thousand six hundred (33,600), according to the last preceding Fed
eral Census, the District Judge having jurisdiction in such county shall, 
if ·such reason be good and sufficient, appoint a County Auditor as pro
vided in Article 1646, of the Revised Civil Statutes of Texas, of 1925, and 
said Auditor shall receive a salary of Twenty-seven Hundred ($2700.00) 
Dollars per year, which salary is hereby fixed, and same shall be paid in· 
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the same manner as other county officers are paid in said counties. As 
amended Acts 1941, 47th Leg., p. 844, ch. 519, § 1. 

Filed without the Governor's signature, 
June 24, 1941. 

Effective June 24, 1941. 

Section 2 of the amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 1645a-7. Abolition of office of county auditor in counties of 25,500 
to 25,610 

No County having a population of not less than twenty-five thou
sand five hundred fifty (25,550), nor more than twenty-five thousand 
six hundred ten (25,610), according to the last preceding or any future 
Federal Census, shall have a County Auditor, and the office of County 
Auditor is hereby abolished in any and all such Counties, and the duties 
of the office of County Auditor in such Counties shall be performed by 
such other officers of the County, as may be provided by General Law. 
Acts 1941, 47th Leg., p. 36, ch. 22, § 2. 

Filed without Governor's signature Feb. 
27, 1941. 

Effective March 8, 1941. 
Section 1 of this Act repeals Acts 1941, 

47th Leg., p. 23, ch.l2, abolishing office of 
county auditor in counties of 25,470 to 25,-
915. 

Section 3 of the Act of 1941 declared 
an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act providing that no County hav

ing a population of not less than twenty
five thousand five hundred fifty (25,550), 
nor more than twenty-five thousand six 
hundred ten (25,610), according to the last 
preceding, or future Federal Census, shall 
have a County Auditor; abolishing the 
office of County Auditor in any such Coun
ty; repealing Senate Bill No. 110, Acts of 
47th Legislature, Regular Session, 1941; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 36, ch. 22. 

Art. 1645a-8. County auditors in counties of 25,450 to 25,500; appoint
ment; compensation; term of office 

In any county having a population of not less than twenty-five thou
sand, four hundred and fifty (25,450) nor more than twenty-five thou
sand, five hundred (25,500) according to the last preceding Federal Cen
sus, there shall be biennially appointed an auditor of accounts and 
finances, the title of said officer to be "County Auditor," who shall hold 
his office for two (2) years and who shall receive as compensation for 
his services the sum of Eighteen Hundred Dollars ($1800) per annum 
payable· in equal monthly installments out of the General Fund .of the 
county upon order of the Commissioners Court. Acts 1941, 47th Leg., p. 
721, ch. 447, § 1. 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 
Section 2 of the amendatory Act of 1941 

declared an emergency and provided that 

the Act should take effect from and after 
its passage, 

The act of 1941, cited to the text, pur
ports to amend article 1645, Revised Civil 
Statutes of 1925, as amended, by adding 
a new section. 

Art. 1645c-2. Compensation of County Auditors in counties of 24,900 
to 25,000 

That from and after the effective date of this Act in all counties 
having a population according to the last Federal Census of not less 
than twenty-four thousand, nine hundred (24,900) and iwt more than 
twenty-five th~usand (25,000), the County Auditors of such counties 
shall receive an annual salary of Two Thousand, Four Hundred Dollars 

TEX.ST.SUPP. '42-10 
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($2,400), to be paid in twelve (12) equal monthly installments out of the 
general fund of such counties. Acts 1941, 47th Leg., p. 1201 ch. 93, § 1.' 
· · Filed without the Governor's signature, 
April 1, 1941. . · · 

Effective April 14, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act providing for compensation for 

County Auditors in certain counties; pro~ 
vi ding mode and manner. of payment· of 
such salary; and declaring an emergency, 
Acts 1941, 47th Leg., p. 120, ch. 93. 

Art. 1645d-4. Compensation of county auditors and purchasing agents 
in c.ounties of 20,442 to 20,450 

That from and after the effective date of this Act in all counties hav
ing a population according to the last Federal Census of not less than 
twenty thousand, four hundred and forty-two (20,442) and not more than 
twenty thousand, four hundred an·d fifty (20,450), the County Auditor 
and Purchasing Agent of such counties shall receive an annual salary 
of Two Thousand, Four Hundred Dollars ($2,400), to be paid in twelve 
(12) equal monthly installments out of the Road and Bridge Fund of such 
counties. Acts 1941, 47th Leg., p. 724, ch. 450, § 1. 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 
·Section 2 of the Act ·of 1941 declared an 

emergency and provided . that the Act 
should take effect from and after its pass~ 
age. 

Title of Act: 
An Act providing for ··compensation for 

County Auditor and Purchasing Agent in 
certain counties; providing mode an·d 
manner of payment of such salary; and 
declaring an emergency. Acts 1941, 47th 
Leg., p, 724, ch. 450. 

Article 1645e-2. Compensation of County Auditors in Certain Coun
ties 

In all counties. in this State having a population of not less than 
twenty-four thousand, five hundred (24,500) and not more than twenty
four thousand, seven hundred (24,700) inhabitants, according to the last 
preceding Federal Census, and having an assessed valuation in excess of 
Twenty Million Dollars ($20,000,000) according to the last preceding 
approved tax roll of such counties, the County Auditor shall receive as 
compensation for his services a salary of One Hundred and Fifty Dollars 
($150) for each One Million Dollars ($1,000,000) or major portion there
of on the assessed valuation of said county, such annual salary to be com
puted from the, last approved tax roll, and to be paid. in twelve (12) 
monthly installments or in the same manner as other county officers are 
paid in said counties. As added Acts 1941, 47th Leg., p. 544, ch. 339, § 1. 

Filed without the Governor's signature, 
May 26, 1941. 

Effective May 27, 1941. 
Section 2 of the Act of 1941 repealed all 

conflicting laws and parts of laws in so 

far as they conflict with this law. Section 
3 of Act of 1941 declared an emergency 
and provided that the Act should take 
effect from and after its passage, 

Art. 1645h. County Auditor as Purchasing Agent in counties of 41,680 
to 42,000; salary 

That in all counties having a population according to the last pre
ceding Federal Census of not less than forty-one thousand, six hundred 
and eighty (41,680) inhabitants and not more than forty-two thousand, 
one hundred (42,100) inhabitants, the County Auditor, in addition to the 
regular duties performed by him as now required by law, shall act as 
Purchasing Agent for the County, and shall receive a salary of Thirty
_seven Hundred and Fifty Dollars ($3750) per annum, payable in twelve 
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(12) equal monthly installments out of the General Revenues of the 
county. Acts 1941, 47th Leg., p. 386, ch. 217, § 1. · 

Filed without the Governor's signature, less than forty-one thousand, six hundred 
May 12, 1941. and eighty (41,680) inhabitants and not 

Effective May 17, 1941. more than forty-two thousand, one hundred 
Section 2 of the Act of 1941 repealed all (42,100) inhabitants, according to the last 

conflicting laws and parts of laws. Sec- preceding Federal Census; fixing the sal-
tion 3 declared an emergency and pro- aries of such County Auditors; providing 
vided that the Act should tal{e effect from mode and manner of payment thereof; 
and after its passage. repealing all laws in conflict therewith; 
Title of Act:· and declaring an emergency. Acts 1941, 

An Act prescribing additional duties for 47th Leg., p, 386, ch. 217. 
County Auditors in all counties having not 

Art. 1646. Auditors for other counties 
·When the Commissioners' Court of a county not mentioned and enu

merated in the preceding Article shall determine that an Auditor· is a 
public necessity in the dispatch of the county business, and shall enter 
an order upon the minutes of said Court fully setting out the reason for 
and necessity of an Auditor, and shall cause such order to be certified to 
the District Judge or District Judges having jurisdiction in the county, 
said Judge or Judges shall, if said reason be considered good and suffi
cient, appoint a County Auditor as provided in the preceding Article, who 
shall qualify and perform all the duties required of County Auditors by 
the laws of this State, and who shall receive as compensation for his 
services as County Auditor an annual salary of not more than the annual 
total compensation and/or salary allowed or paid the Assessor and Col
lector of Taxes in his county, and not less than the annunl salary allowed 
such County Auditor under the General Law provided in Article 1645, 
Revised Civil Statutes, as said Article existed on January 1, 1940, such 
salary of the County Auditor to be determined and fixed by the District 
Judge or District Judges having jurisdiction in the county, a majority 
thereof ruling, said annual salary to be paid monthly out of the general 
fund of the county. The action of said District Judge or District Judges 
in determining and fixing the salary of the County Auditor shall be made 
by order and recorded in the minutes of the District Court of the county, 
and the Clerk thereof shall certify the same for observance to the Com
missioners' Court which shall cause the same to be recorded in its min
utes; after the salary of the County Auditor has been fixed by the Dis
trict Judge or District Judges, no change in such salary shall thereafter 
become effective until the beginning of the next ensuing fiscal year of the 

· county; provided, however, any increase in the salary of any such Coun
ty Auditor, over and above the annual salary allowed such County Audi
tor under the general 1aw provided in Article 1645, as said Article existed 
on January 1, 1940, shall only be allowed or permitted with the express 
consent and approval of the Commissioners' Court of the county whose 
County Auditor is affected or may be affected by the provisions of this 
Act; such consent and approval of such· Commissioners' Court shall· be 
made by order of such Court and recorded in the miputes of the Com
missioners' Court of such County. Provided, said Dist!:ict Judge or Dis
trict Judges shall have the power to discontinue the services of a County 
Auditor as provided for in this Article at any time after the expiration of 
one (1) year from the appointment, when it is cl~arly shown t}lat such 
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Auditor is not a public necessity, and his services are not commensurate 
with his salary. As amended Acts 1941, 47th Leg., p. 1331, ch. 601, § 2. 

Effective , date. See note under article 
1645. 

Art. 1667. Improvement district finances 
In all counties which 'have or may have a County Auditor and con

taining a population of one hundred ten thousand (110,000) or more, as 
shown by the preceding Federal Census, and in all counties having a 
population of not less than thirty-eight thousand (38,000) nor more 
than thirty-eight thousand three hundred fifty (38,350), according to 
the last Federal Census, and in which. counties there exists or in which 
there may be created any improvement, navigation, drainage, or road or 
irrigation district, or any other character of district having for its pur
pose the expenditure of public funds for improvement purposes, or for 
improvements of any kind whether derived from the issuance of bonds 
or through any character of special assessment, the County Auditor shall 
exercise such control over the finances of said district as hereinafter 
provided. As amended Acts 1941, 47th Leg., p. 841, ch. 516, § 1. 

Filed without the Governor's signature, 
June 23, 1941. 

Effective June 23, 1941. 
Section 2 of the amendatory Act of 1941 

repealed all conflicting Jaws and parts of 
laws. Section 3 declared an emergency 
and provided that the Act should take 
effect from and after its passage. 

Application of this and following articles 
to accounting of Water Control and Im
provement Districts and record of p\:lr
chases in counties over 500,000, see article 
7880-3bl. . 

Counties of 83,000 to 83,350, application 
to, see article 1676b. 

~rt. 1676b. Auditors in counties of 83,000 to 83,350 having navigation 
districts and other districts 

Section 1. In all counties having a County Auditor and containing 
a population of not less than eighty-three thousand (83,000) and not more 
than eighty-three thousand, three hundred and fifty (83,350), as shown 
by the last preceding Federal Census, and in which there are Navigation 
Districts, Water Improvement Districts, and Water Control and Im
provement Districts, the County Auditor shall not exercise control over 
the finances and affairs of such Navigation Districts, Water Improvement 
Districts, and Water Control and Improvement Districts (or other dis
tricts created for. improvement or conservation purposes, which are not 
administered by the Commissioners Courts of such counties), but he 
shall annually, between July 1st and October 1st, carefully audit all books, 
accounts, records, bills, and warrants of any such district for the year 
ending the 30th of June preceding, and file his report of such audit with 
the County Clerk of such county. 

Sec. 2. The officers and directors of each such district shall, on or 
before the lOth of each month, make and file with the County Auditor a 
report in writing, authenticated by such officers and directors, showing 
the total amount of moneys collected for and expended from the various 
funds of such .district for the calendar month next preceding. 

Sec. 3. The method of audit hereby provided for Navigation Dis
tricts, Water Improvement Districts, Water Control and Improvement 
Districts, and all other districts created for improvement and conserva
tion purposes in counties containing a population of not less than eighty
three thousand (83,000), nor more than eighty-three thousand, three hun
dred. and fifty (83,350), as shown by the last preceding Federal Census, 
and not directly administered by the Commissioners Courts of such coun-
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ties, shall supersede all other provisions for auditing the receipts and 
expenditures of such districts otherwise prescribed by law, and all laws 

. and parts of laws in conflict herewith are hereby repealed. 
Sec. 4. Only the provisions of this Act and of Articles 1667, 1672, and 

1673 of the Revised Civil Statutes of Texas of 1925 shall apply in coun
ties having a population of not less than eighty-three thousand (83,000), 
and not more than eighty-three thousand, three hundred and fifty (83,-
350), according to the last preceding Federal Census, whic-h contain 
Navigation Districts, Water Improvement Districts, and Water Control 
and Improvement Districts. 

Sec. 5. If any provision of this Act is held to be unconstitutional, or 
otherwise invalid, same shall not affect the validity of any other provi
sion hereof. Acts 1941, 47th Leg., p. 409, ch. 238. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 
Section 6 of the Act of 1941 declared an 

emergency and provided that · the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act providing that in counties con
taining a population of not less than eighty
three thousand (83,000) and not more ~han 
eighty-three thousand, three hundred and 
fifty (83,350), as shown by the last preced
Ing Federal Census, and which contain 
N'avigation Districts, Water Improvement 
Districts, and Water Control and Improve
ment Districts, the County Auditor shall 
audit books, accounts, records, bills, and· 
warrants of such districts, and other dis
tricts created for improvement and con-

servation purposes which are not adminis
tered by the Commissioners Courts of such 
counties; providing that the officers and di
rectors of such districts shall, on or before 
the lOth of each month, make and file with 
the County Auditor reports in writing of 
collections and disbursements, and pro
·viding that annually, between July 1st and 
October 1st, the County Auditor shall audit 
the books, · accounts, records, bills, and 
warrants of such districts; providing that 
only Articles 1667, 1672, arid 1673, Revised 
Civil Statutes of Texas of 1925, shall apply 
to such counties; repealing all laws and 
parts of laws in conflict herewith; provid
ing if any part of this Act shall be de
clared unconstitutional, it shall not affect 
the validity .of the remainder; and declar
ing an emergenc~r. Acts 1941, 47th Leg., 
p. 409, ch. 238. 
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TITLE 35-COUNTY LIBRARIES 

2. LAW LIBRARY 

Art. 
1702d. Law libraries in counties of 80,000 

to 225,000; library fund [New]. 

2. LAW LIBRARY 

Art. 1702a. County law libraries in certain counties; management 
For the purpose of establishing a "County Law Library" there shall 

be taxed, collected, and paid a:s other costs the sum of One Dollar ($1) 
in each case, civil or criminal, except suit for delinquent taxes, here
after filed- in every County or District Court, civil or criminal, in each 
county having eight (8) or more District Courts and three (3) or 
more County Courts including· County 'Courts at Law.. Provided, how
ever, that in no case shall the county be liable for said cost in any civil or 
crimina:! cases. Such costs shall be collected by the clerk of the respective 
Courts, and when collected shall be paid to the County Treasurer, to be 
kept by him in a separate fund to be known as the "County Law Library 
Fund"; such fund shall be administered by the Commissioners Court for 
the purchase, lease or maintenance of a law library, and furniture and 
equipment necessary thereto, in a place convenient and accessible to the 
Judges and litigants of such county, and for the payment of salaries to 
employees to be appointed by the Commissioners Court; the Commission
ers Court 'of counties affected by this Act shall make rules for the use 
of books in said library, and shall provide suitable space and shelving for 
housing same. 

The salary of the custodian or librarian and such other employees 
or assistants as may be necessary shall be fixed by the Commissioners 
Court and shall be paid out of the funds collected under this Act. 

The Commissioners Court of such counties may vest the manage
ment of such library in a committee to be selected by the Bar Association 
of such county, but the acts of such committee shall be subject to the ap
proval of the Commissioners Court. As amended Acts 1941, 47th Leg., p. 
521, ch, 317, § 1. 

Filed without the Governor's signature, 
May 24, 1941. 

Effective May 26, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

Art. 1702d. Law libraries in counties of 80,000 to 225,000; library fund 
The Commissioners Courts of all counties within· this State, having a 

population of not less than eighty thousand (80,000) inhabitants nor 
more than two hundred and twenty-five thousand (225,000) inhabitants, 
according to the last preceding Federal Census, and in which there is lo
cated no Court of Civil Appeals, shall have the power and authority, by 
first entering an order for that purpose, to provide for, maintain and es
tablish a county law library. 

Sec. 2. For the purpose of establishing "County Law Libraries" 
after the entry of such order, there shall be taxed, collected, and 
paid as other costs the sum of One Dollar ($1) in each case, civil 
or criminal, except suits for delinquent taxes, hereafter filed in 
every County or District Court; provided however, that in no event 
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shall the county be liable for said costs in any case. Such costs 
shall be collected by the Clerks of the respective · Courts in said 
counties and paid by said Clerk to the County Treasurer to be kept 
by said Treasurer in a separate fund to be known as the "County Law 
Library Fund." Such fund shall be administered by said Cou~·ts ·for 
the purchase and maintenance of a law library in a convenient and 
accessible place, and said fund shall not be used for arry other 
purpose. 

Sec. 3. Said Courts are granted all necessary power and author
ity to make this Act effective, to make reasonable rules ·in regard 
to said library and the use of the books thereof, and to carry out 
the terms and provisions of this Act. 

Sec. 4. This Act shall not have the effect of repealing or mod
ifying any existing law in regard to county law libraries; but such 
Acts shall remain in full · force and effect as to all counties af
fected thereby; and this Act shall be cumulative. Acts 1941, 47th Leg., 
p. 1315, ch. 589. ' 

Filed without the Governor's signature, 
July 1, 1941. 

Effective July 2, 1941. 
Section 6 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its 
passage. 

Title of Act: 
An Act providing that all counties· with

in this State, having a population of not 
Jess than eighty thousand (80,000) inhabit
ants nor more than two hundred and 
tw·enty-five thousand (225,000) inhabitants, 

according. to the last preceding Federal 
Census, -and in which there is located no 
Court of Civil Appeals, may, upon an or
der being made by their Commissioners 
Courts for this purpose, provide for and 
maintain a county law library; provi_ding 
for the funds for said library; granting 
to said Courts all necessary power and 
authority to make this Act effective; pro
viding that said Act shall be cumulative; 
and declaring an emergency, Acts 1941, 
47th Leg., p. 1315, ch. 589. 
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TITLE 36-COUNTY TREASURER 
Art. 
1704-A. Premium on bond; payment by 

commissioners' courts of cer• 
. tain counties [New]. 

Art. 1704-A. Premium on bond; P.<!-Yment by commissioners' courts of 
certain counties 

In every county in the State of Texas having a population of not 
Jess than nineteen thousand ten (19,010), nor more than nineteen 
thousand seventy (19,070), and not less than twenty-three thousand 
eight hundred (23,800), nor more than twenty-four thousand (24,000), 
and not less than fifty-four thousand (54,000), nor more than fifty
four thousand five hundred (54,500), according to the last preceding 
Federal Census, the Commissioners' Court of such . counties is hereby 
authorized to pay out of the General Funds of ·such counties the 
premiu~ on the official surety bond . now required of such County 
Treasurers. Added Acts 1941, 47th Leg., p. 1316, ch. 590, § ~. 

Filed without the Governor's signature, 
July 3, 1941. 

Effective July 5, 1941. 
Sections 2 and 3 of the Act of 1941 read 

as follows: 
"Sec. 2. All laws or parts of laws in 

conflict with any of the provisions of this 
Act are hereby repealed, but where the 
same are not in conflict, the provisions of 
this Act shall be cumulative of existing 
laws. 

"Sec. 3. If any section, or sections, 
clause, sentence, or provision of this Act 
should for any reason be held to be in
valid or unconstitutional, it shall not af
fect in anywise the remaining parts of 
this Act and such remaining parts shall 
remain in full· force and effect." 

Section 4 d~clared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Title of Act: 
An Act authorizing the Commissioners'. 

Court in every county of the State of 
Texas having a population of not less than 
nineteen thousand ten (19,010), nor more 
than nineteen thousand seventy (19,070), 
and not less than twenty-three thousand 
eight hundred (23,800), nor more. than 
twenty-four thousand (24,000), and not 
less than fifty-four thousand (54,000), nor 
more than fifty-four thousand five hundred 
(54,500), according to the last preceding 
Federal Census, to pay out of the General 
Funds of such counties the premium on 
the surety bond required by law to be 
furnished by County Treasurers; repeal
ing all laws and parts of laws in conflict 
herewith; providing a saving clause; and 
declaring an emergency. Acts 1941, 47th 
Leg., p. 1316, ch. 590. 

Art. 1714. 1510, 931,999 To examine dockets, accounts, etc. 
Counties of 10,065-10,075 

Acts 1941, 47th Leg., p. 389, ch. 220, read 
as follows: 

"Section 1. That in counties having a 
population of not less than ten thousand 
and sixty-five (10,065) inhabitants, nor 
more than ten thousand and seventy-five 
(10,075) inhabitants, according to the last 
preceding Federal Census, and containing 
an incorporated city of not less than six 
thousand, four hundred and fifty-nine (6,-
459) inhabitants, according to such census, 
it shall be the duty of the County Treas
urer, in addition to the duties otherwise 
imposed upon him by law, to audit the 
books of all of the officers of his respective 
county, including his own books, and to 

make full and detailed reports of such 
audits at such times as may be designated 
by tqe Commissioners Court as well; and 
provided further that this Act shall not 
be construed as depriving the Commission-· 
ers Court of its power to have the books 
of any officer audited by some other per
son when lt deems the same advisable. 

"Sec. 2. That in such counties the Coun
ty Treasurer shall receive as compensa
tion for his work such salary and com
missions as shall be allowed by the Com
missioners Court, not to exceed Two 
Thousand Dollars ($2,000) in any one year." 

Filed without the Governor's signature, 
May 12, 1941. 

Effective 1\IaY: 17, 19H, 
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TITLE 37-COURT-SUPREME 

CHAPTER THREE-TERMS AND JURISDICTION 

Art. 1728. 1521, 940, 1011 Appellate jurisdiction 
Repealed in part by Rules of Civil Pro- See Rule 483, Vernon's Texas Rules of Civil 

cedure (Acts 1939, 46th Leg., p. 201,. § 1). Procedure. · 

Art. 1731a. Rules of practice; power of Supreme Court in civil judicial 
proceedings 

Amendments to Rules Prior to April· 1, 
1941: 

Acts 1941, 47th Leg., p. 66, ch. 53, effec
tive March G, 19H, reads as follows: 

"Section 1. The Supreme Court is vest
ed hereby with the power to make any 
amendments or changes, prior to April 1, 
1941, in the rules of practice and pro
cedure in civil actions which it has filed 
with the Secretary of st.i.te and which 
are to be effective September 1, 1941. 
Such amendments or changes shall be filed 
by the Supreme Court with the Secretary 
of State and publication thereof shall be 
made in the Texas Bar Journal at least 
thirty (30) days before September 1, 1941. 

"Sec. 2. Nothing in this Act shall re
peal, alter, or limit the power of the Su
preme Court to make other further or ad-

Art. 1738. 1587 Transfer of causes 

ditional changes or amendments in such 
rules subsequent to September 1, 1941. 

"Sec. 2(a). Nothing in this Act shall. 
affect the power and right of the 47th 
Legislature to disapprove the original 
Rules as provided by House Bill No. 108, 
General Laws, Regular Session of the 46th 
Legislature; and in case of such disap
proval, no such changes or amendments as 
provided in Section 1 hereof shall be made 
by the Supreme Court. 

"Sec. 3. All laws cir parts of laws in 
conflict herewith are hereby repealed to 
the extent of such conflict only," 

Section 4 of the Act of 1941 declared an 
emergency and provided that the Act 
should talce effect from and after its pas
sage. 

·The Supreme Court shall, as early as practicable aftei· the 1st day 
of January and the 1st day of June of each year, equalized, as nearly as 
practicable, the amount of business upon the dockets of the several 
Courts of Civil Appeals as of the close of business on the 31st day of 
December and the 31st day of May of each year by directing the transfer 
of cases from such of said Courts as may have the greater amount of 
business upon their dockets to those' having a less amount of business. 
Said Court may, at any other time, order cases transferred from one 
Court of Civil Appeals to another, when, in the opinion of the Supreme 
Court, there is good cause for such transfer. And the Courts of Civil 
Appeals to which such cases shall be transferred shall have jurisdiction 
over all such cases so transferred, without regard to the District in 
which the cases were originally tried and returnable upon appeal. Pro
vided that the Justices of the Court to which such cases are transferred 
shall, after due notice to the parties or their counsel, hear oral argument 
on such cases at the place from which the cases have been originally 
transferred. , Provided further, that there shall be but one sitting for 
oral argument at the place from which cases are transferred for each 
equalization, and all cases so transferred at any one equalization must 
be orally argued at such sitting, or at the regular place of sitting of the 
Court to which said cases are transferred. All opinions, orders and de
cisions in such transferred cases shall be delivered, entered and ren
dered at the place where the Court to which such cases are transferred 
regularly sits as the law provides. The actual and necessary traveling 
and living expenses of the Justices of said Courts in hearing oral argu
ment at the place from which such cases are transferred shall be borne 
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by the State, and for payment thereof the Legislature shall make ap
propriation. As amended Acts 1941, 47th Leg., p. 762, ch. 476, § 1. 

Approved and effective June 10, 1941. the Act should take effect from and after 
Section 2 of the amendatory Act of 1941 its passage. 

declared an emergency and provided that 

CHAPTER FOUR-WRIT OF ERROR 

Arts. 1739-1747. Repealed by Rules of Civil Procedure (Acts 19~9, 46th 
Leg.~ p. 201, § 1) 

See Rules 467, 469, 468, 473, 471, 482, 485, 
Vernon's Texas Rules of Civil Procedure. 

CHAPTER FIVE-PROCEEDINGS IN THE STJPREME COURT 

Arts. 1755-1759. ~epealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 497, 476, 418, 477, 478, Vernon's 
Texas Rules of Civil Procedure. 

Arts. 1761-1765. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § I) 

See Rules 488, 515-517, Vernon's Texas 
Rules of Civil Procedure. 

CHAPTER SIX-JUDGMENT 

Arts. 1766-1780. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 501-514, Vernon's Texas Rules 
of Civil Procedure. 

CHAPTER SEVEN-COMMISSION ON APPEALS 

Arts. 1789-1791. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 521, 522, Vernon's Texas Rules 
of Civil Procedure. 

Art. 1799. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 518, Vernon's Texas Rules of 
Civil Procedure. 

Art. 1800a. Commission of appeals 
Sec. 6. Repealed by Rules of Civil Procedure (Acts 1939, 46th 

Leg., p. 201, § 1). See Rule 519, Vernon's Texas Rules of Civil Pro
cedure. 

Sec. 11. Repealed in part by Rules of Civil Procedure (Acts 1939, 
46th Leg., p. 201, § 1). See Rule 518, Vernon's Texas Rules of Civil Pro-
cedure. ' 
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TITLE 39-COURTS OF CIVIL APPEALS 

CHAPTER ONE-TERMS AND JURISDICTION 

Art. 1813. 1581, 988 Election and term of office; Special Commission
er appointed when ·justice disabled or called into active military 
service 

(a) The Justices of each Court of Civil Appeals shall be elected at the 
general election by the qualified voters of their respective districts. Up
on their qualification, after the first election after the creation of any 
Court of Civil Appeals, the Justices shall draw lots for the terms of of
fice; those drawing ·number one (1) shall hold for the term of tw'o (2) 
years; those drawing number two (2) shall hold for a term of four (4) 
years; and those drawing number three (3) shall hold office for six (6) 
years. Each of said offices shall be filled by election at the next general 
election before the respective terms expire; and the person elected shall 
thereafter hold his office for six (6) years. . 

(b) After any Justice of any Court of Civil Appeals has become 
totally disabled to discharge any of the duties of his office, by reason of 
illness, physical or mental, and has remained in such condition continu
ously for a period of not less than one (1) year, and if it is probable that 
such illness will be permanent, and is of such a nature that it will proba
bly continue to incapacitate such Justice for the balance of .his term of 
office, it shall be the duty of the other two Justices of the Court of which 
such incapacitated Justice is a member to certify such facts to the Gov
e.rnor. Upon receipt of such certificate by the Governor, he shall make 
propei· investigation touching the matters therein contained and if he 
shall determine that the facts contained, in such certificate are true, and 
that a necessity exists therefor, he shall forthwith appoint a Special Com
missioner having the requisite qualifications of a member of such Court 
to assist the same. Such. Special Commissioner, when so appointed, may 
sit with such Court, hear arguments on submitted cases, and write opin-

. ions thereon if directed to do so by the Court; and said opinions, if 
adopted by the Court, shall become thereupon the opinions of the Court. 

(c) The Commissioner herein provided for, when appointed by the 
Governor, shall receive the same compensation as the regular Justices of 
the Court of Civil Appeals, and he shall serve until the death or expira
tion of the term of the disabled member; provided that in no event shall 
the term of service continue for a longer time than two (2) years under 
the same appointment; and provided further, that in the event the dis
abled Justice shall recover from his disability, the term of such Spec.ial 
Commissioner shall immediately end. In the event of such recovery 
two (2) Justices of said Court shall certify such fact to the Governor, 
al].d such certificate shall be conclusive evidence of the .recovery of said 
disabled Justice . 

. (d) Whenever any Justice of any Court of Civil Appeals is called or 
ordered into the active military service of the United States, it shall be 
the duty of the other two Justices of the Court of which such Justice is 
a member, to certify that fact to the Governor. Upon receipt. of such 
certificate by the Governor, he shall make proper investigation touching 
the matters therein contained, and if he shall determine that the facts 
contained· in such certificate are true, and that a necessity exists there
for, he shall forthwith appoint a Special Commissioner having the requi
site .qualifications of a member of such Court to a~sist the same. Such 



Tit. 39, Art. 1813 REVISED CIVTh STATUTES 156 

Special Commissioner, when so appointed, may sit with such Court, hear 
argume'nts on submitted cases, and write opinions thereon if directed to 
do so by the Court; and said opinions, if adopted by the Court, shall 
become thereupon the opinions of the Court. 

(e) Such Special Commissioner, when so appointed by the Governor, 
shall receive the same compensation as the regular Justices of the Court 
of Civil Appeals, and shall serve until the Justice who has been so called 
or ordered into the active lllilitary service of the United States is dis
charged from such military service, or until the expiration of the term 
of office of such Justice; provided that in no event shall the term of 
service of such Special Commissioner continue for a longer period than 
two (2) years under the same appointment; and provided further that 
when suc::h Justice so called or ordered into the active military service 
of the United States is discharged from such active military service, the 
term of such Special Commissioner shall immediately end. When the 
active military service of such Justice shall have terminated, the other 
two Justices of such Court of Civil Appeals shall certify that fact to 
the Governor, and their certificate shall be conclusive evidence of the 
facts so certified. 

(f) Nothing in this Act shall be considered as giving any two (2) 
members of any Court of Civil Appeals, or the Governor; the power or 
authority to remove or suspend any member of the Court of Civil Ap
peals from office, or to in any manner interfere with him in his Constitu-

. tiona! rights and powers. As amended Acts 1941, 47th Leg., p. 170, ch. 
123, § 1. . 

Approved April 12, 1941. 
Effective April 12, 1941. 
Section 2' of the amendatory Act of 

1941 read as follows: "If any part of this 
law shall be declared unconstitutional, it is 
hereby declared to be the intent of the 

Legislature to pass all Constitutional por
tions thereof notwithstanding ... 

Section 3 or· amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 1825. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 394, Vernon's Texas Rules of 
Civil Procedure. 

CHAPTER TWO-CLERKS AND EMPLOYES 

Art. 1836b. Copy of opinion to clerk of lower court and attorneys 
Repealed insofar as ·it relates to the 1). See Rule 456, Vernon's Texas Rules or 

Civil Appellate Courts by Rules of Civil Civil Procedure. 
Procedure (Acts 1939, 46th Leg., p. 201, § 

Art. 1836c. Appellate court opinions to be furnished trial courts 
Repealed insofar as It relates to the See Rule 457, Vernon's Texas Rules of 

Civil Appellate Courts by Rules of Civil Civil Procedure. 
Procedure (Acts 1939, 46th Leg., p. 201, § 1). 

CHAPTER THREE..:_PROCEEDINGS 

Art. 1837. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

Art. 1838. Repealed by Rules of Civil Procedure {Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 372, Vernon's Te.'i:as Rules ot 
Civil Procedure. 
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Art. 1839. 1608, 1015 Time to file transcript 
Repeal by Rules of Civil Procedure. 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing practice 
and procedure in civil actions in Texas and 
which directed the Supreme Court, upon 
the adoption of the Rules of Civil Pro-

cedure, to file a list of all Articles deemed. 
repealed by "Section 1 of this (Rule Mak
ing) Act" was approved and became ef
fective May 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, 1941. See Rule 386, Vernon's Texas 
Rules of Civil Procedure. 

Art. 1840. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 430, Vernon's Texas Rules of 
Civil Procedure. 

Art. 1840-A. Amendment of appeal bonds 
Repealed in so far as it relates to the 

Civil Appellate Courts by Rules of Civil 
Procedure (Acts 1939, ·46th Leg., p, 201, § 

1). See Rule 430, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 1841-1849. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 387, 374, 402, 389, 411, 412, 414, 
HO, Vernon's Texas Rules of Civil Proce
dure. 

CHAPTER FOUR-CERTIFICATION OF QUESTIONS 

Art. 1851. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

This article, Acts 1933, 43rd Leg., P. 147, 
ch. 71, authorizing certified questions to 
the Courts of Civil Appeals and the Su
preme Court in cases wherein the consti
tutionality of any law or any order, rule 
or regulation of any officer board, or other 
State Commission is attacked as being vio
lative of either the State or Federal Con
stitution,· was held unconstitutional and 
void by the Supreme Court in Morrow v. 

Corbin, 122 T. 553, 62 's.W.2d 641; Wright 
v. San Jacinto Trust Co., 122 T. 582, 62 
S.W.2d 652; Stennett v. Pfeiffer, 122 T. 
575, 62 S.W.2d 652; Pond v. Matheson, 122 
T. 580, 62 S.W.2d 654; Smith Bros. v. 
Guardian Trust Co., 122 T. 577, 62 S.W. 
2d 655. 

See Rule 461, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 1852-1855. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 463, 464, 479, 462, Vernon's 
Texas Rules of Civil Procedure. 

CHAPTER FIVE-JUDGMENT OF THE COURT 

Arts. 1856-1872. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 434-450, Vernon's Texas Rules 
of Civil Procedure. 
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CHAPTER SIX-CONCLUSION OF FACT ~.\ND LAW 

Arts. 1873-1876. Repealed by Rules of Civil.Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 453-455, 451, Vernon's Texas 
Rules of Civil Procedure. 

CHAPTER SEVEN-REHEARING 

Arts. 1877-1880. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 458, 460, Vernon's ·Texas Rules 
of Civil -Procedure. 

CHAPTER EIGHT-WRIT OF ERROR TO SUPREME COURT 

Arts. 1881-1883. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 471, 472, Vernon's Texas Rules 
of Civil Procedure. 

Art. 1883a. Transferred to Article 2249a 
The provisions of this article, derived 

from Acts. 1939, 46th Leg., p. 59, are now 
set out under article 2249a. · 

TITLE 40-COURTS-DISTRICT 

CHAPTER THREE-POWERS AND JURISDICTION 

Art. 1918. ·Repealed by Rules of Civil Procedure (Acts 1939,.46th Leg., 
p. 201, § 1) 

See Rule 20, Vernon's Texas Rules of 
Civil Procedure. 

CHAPTER FOUR-TERMS OF COURT 

Art. 1922. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 19, Vernon's Texas Rules of 
Civil Procedure. 

Art. 1926. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule ·114, Vernon's Texas Rules of 
Civil Procedure. 
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TITLE 41-COURTS-COUNTY 

CHAPTER ONE-THE COUNTY JUDGE 

Art. 
1934a-8. Stenographer or clerk for county 

judge in counties of 11,710 to 
11,720 and 38,400 to 38,500; 
salary [N'ew]. 

Art. 
1934a-9. Stenographer or clerk for county 

judges and district and county 
clerks in coun.ties of 2,825 to 
2,900 and 6,100 to 6,150; salary 
[New]. 

Art, 1934a-7. Stenogt.apher or clerk for County Judge in counties of 
. 10,399 to 10,499 

In any county in this State with a population of not more than ten 
thousand, four hundred and ninety-nine (10,499) and not less than ten 
thousand, three hundred and ninety-nine (10,399) inhabitants, according 
to the last preceding Federal Census, the County Judge shall be and is 
hereby authorized to employ a stenographer or a clerk at a salary of not 
to exceed One Hundred Dollars ($100) per month. Such salary is to be 
paid monthly by county warrants drawn on the county General Fund, the 
county Salary Fund, or the Road and Bridge Fund, or either of them, on 
the orders of the Commissioners Court of such county. Such a stenog
rapher or clerk shall be subject to removal at the will of such County 
Judge. As amended Acts 1941, 47th Leg., p. 724, ch. 451, § 1. 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 
This article was amended twice at the 

Regular Session of the 47th Legislature, 
1941, namely, by Acts 1941, 47th Leg., p. 
724, ch. 451, § 1, set out above, and by Acts 

1941, 47th Leg., p. 39, ch. 27, § 1, set out 
post. Neither amendment referred to the 
other. 

Section 2 Of the amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 1934a-7. Stenographer or clerk for County Judge in counties of 
7,700 to 7,800, and 13,199 to 13,299; salary 

In any County in this State with a population of not more than sev
en thousand eight hundred (7,800), an_d not less than seven thousand 
seven hundred (7,700), and in Coun.ties having not more than thirteen 
thousand two hundred ninety-nine (13,299) inhabitants and not less 
than thirteen thousand one hundred ninety-nine· (13,199) inhabitants, 
according to the last preceding Federal Census, the County Judge with 
the approval of the ·commissioners' Court shall be and is hereby author
ized to employ a stenographer or a clerk at a salary of not to exceed One 
Hundred ($100.00) Dollars per month. Such salary is to be paid monthly 
by County Warrants drawn on the County General Fund, the County 
Salary Fund, or the Road and Bridge Fund, or either of them, on the 
orders of the Commissioners' Court of such County. Such a stenographer 
or clerk shall be subject to removal at the will of such· County Judge. 
As amended Acts 1941, 47th Leg., p. 39, ch. 27, § 1. 
·Filed without Governor's signature should take effect from and after its 

March 4, 1941. passage. 
Effective March 12, 1941. 
This article was amended twice at the 

Regular Session of the 47th Legislature, 
1941. See, also, article 1934a-7 and note 
thereunder. 

Section 2 of the Act of 1941 declared an 
eme'rgency and provided that the Act 

Counties of 10,380 to 10,390 
Acts 1941, 47th Leg., p. 143, ch. 108, § 1, 

read as follows: "Any county in this State 
having a population, as shown by the last 
preceding Federal Census of 1940, of not 
more than ten thousand, three hundred and 
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·ninety (10,390) and not less than ten thou
sand, three hundred and eighty (10,380) in
habitants, the County Judge 'shall be and is 
hereby authorized to employ a stenographer 
or clerk at a salary not exceeding One 
Hundred Dollars ($100) per month, such 
salary to be paid monthly by county war
rants drawn on the County General Fund 

or the County Road and Bridge Fund, or 
both, under the orders of the Commission
ers Court of such county. Such stenog
rapher or clerk shall be subject to removal 
at the will of such County Judge.'' 

Filed without the Governor's signature, 
April 12, 1941. 

Effective April 23, 19H. 

Art. 1934a-8. Stenographer or clerk for county. judge in counties of 
11,710 to 11,720 and 38,400 to 38,500; salary 

Any county in this State having a population, as shown by the last 
preceding Federal Census of 1940, of not more than eleven thousand 
seven hundred twenty (11,720) and not less than eleven thousand seven 
hundred ten (11,710) inhabitants, and of not more than thirty-eight 
thousand five hundred (38,500) and not less than thirty-eight thousand 
four hundred (38,400) inhabitants, the County Judge shall be and is 
hereby authorized to employ a stenographer or clerk at a salary not ex
ceeding Seventy-five ($75.00) Dollars per month, such salary to be paid 
monthly by county warrants drawn on the County General Fund or the 
County Road and Bridge Fund, or both, under the orders of the Commis
sioners' Court of such county. Such stenographer oi· clerk shall be 
subject to removal at the will of such County Judge. Acts 1941, 47th 
Leg., p. 780, ch. 484, § 1. 

Filed without the Governor's signature, 
June 14, 1941.. 

Effective 90 days after July 3, 1941, date 
of adjournment. 

·Section 2 of the Act of 1941 declared an 
emergency but such emergency clause was 
inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act authorizing the County Judge 

to employ a stenographer or clerk in any 
county having a population of not more 

than eleven thousand seven hundred tweri
ty (11, 720) and not less than eleven thous
and seven hundred ten (11,710) inhabit
ants, and of not more than thirty-eight 
thousand five hundred (38,500) and not 
less than thirty-eight thousand four hun
dred (38,400) inhabitants, according to the 
last preceding Federal Census of 1940; 
regulating the salary of same; providing 
for payment of salary; providing for re
moval; and declaring an emergency. Acts 
1941, 47th Leg., p, 780, ch. 484. 

Art. 1934a......:9. Stenographer or cl~rk for county judges and district and 
county clerks in counties of 2,825 to 2,900 and 6,100 to 6,150; salary 

In any county in this State whose population as shown by the last 
preceding Federal Census is not less than two thousand, eight hun
dred and twenty-five (.2,825) and not more than two thousand, nine hun
dred (2,900) and in counties having not less than six thousand, one 
hundred (6,100) .and not more than six thousand, one hundred and fifty 
(6,150) inhabitants, the County Judges and County and District Clerks 
are, and are hereby, authorized to employ a stenographer or secretary 
at a salary to be determined by the Commissioners Court, such salary to 
be paid monthly by county warrants drawn on the County General Fund 
or the County Road and Bridge Fund, or both, under the orders of the 
Commissioners Court of such county. Such stenographer or secretary 
shall be subject to removal. at the will of such County Judge or County 
or District Clerk. Acts 1941, 47th Leg., p. 739, ch. 459, § 1. 

Filed without the Governor's signature, 
,June 7, 1941. 

Effective June 10, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after Its 
passage. 
Title of Act: 

An Act authorizing the County Judges 

and County and District Clerks to employ 
a stenographer or a secretary In any coun
ties having a population of not less than 
two thousand, eight hundred and twenty
five (2,825) and not more than two thou
sand, nine hundred (2,900) and in counties 
having not less than six thousand, one 
hundred (6,100) and not more than six 
thousand, one hundred and fifty (G,i50) 
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i~habitants according to the last preced- providing for removal;. a~d declaring an 
ing Federal Census; regulating the salary emergency. Acts 1941, 47th Leg., p, 739, 
of same; providing for payment of salary; ch. 459. 

CHAPTER FIVE-MISCELLANEOUS PROVISIONS 

ACTS CREATING COUNTY COURTS AT. LAW AND SIMILAR COURTS, AND AF· 
FECTING PARTICULAR COUNTY COURTS, AND 

DECISIONS THEREUNDER . 

Art. 
1970-323. Panola County Court civil juris

diction diminished; criminal 
jurisdiction defined [New]. 

1970-324. County Court at Law of Travis 
County created [New]. 

1970-325. Official interpreters for County 
Courts at Law [New]. 

Art. 
1970-326. County court of Navarro Coun

ty; probate jurisdiction; juris
diction [New]. 

1970-327. Judge of county court at law in 
counties under 350,000 may act 
for county judge in certain 
cases [New]. 

Art. 1970-323. Panola County Court; civil jurisdiction diminished; 
criminal jurisdiction defined 

Section 1. The County Court of Panola County shall have and exercise the 
general jurisdiction of a Probate Court, shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, and common drunkards, grant 
letters testamentary and of administration, settle the accounts of executors, ad
ministrators and guardians, transact all business pertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons non compos mentis, and ·common 
drunkards, including the partition, settlement,· and distribution of estates of de
ceased persons, and to apprentice minors as provided by law, 'and to issue all 
writs necessary for the enforcement of its own jurisdiction; to punish contempt 
under such provision as now or may be provided for by General Law governing 
County Courts throughout the State, but the said County Court of Panola County 
shall have nb other civil jurisdiction, either original or appellate; and the said 
County Court of Panola County shall have criminal jurisdiction under such pro
visions as are now or may be provided for by General Law governing County 
Courts throughout the State. · 

· Sec. 2. That the District Court of Panola County shall have and exercise both 
original and appellate jmisdiction in :ill civil matters and causes over which, by . 
the laws of this State, the County Court of Panola County would have jurisdic
tion, except as provided in Section 1 of thi!:1 Act; all causes, other than probate 
matters and criminal matters as are provided in Section 1 of this Act, be and the 
same are hereby transferred to the District Court of Panola County, and all writs· 
and process relating to such civil matters and causes included in the subject mat
ter of j,urisdiction prescribed in this Act, issued by or out of said County Court 
of Panola County be and the same are hereby made returnable to the next term or 
the District Court of said County after th.is Act takes effect. 

Sec. 3. That the County Clerk of Panola County be and he is hereby required, 
within thirty (30) days after this Act takes effect, to make a full and complete 
transcript of all entries upon his Civil Docket heretofore made in cases which 
by Section 2 of this Act are required to be transferred to the District Court of said 
County, together with all the papers pertaining to such cases, a certified bill of 
costs in each case, and all cases shall be immediately docketed by the District 
Court as appearance cases for the next succeeding term of such District Court, 
and all process now issued and returnable to said County Court shall be returnable 
to said District Court. 

Sec. 4. That this Act shall not be construed to in anywise or manner affect 
judgments heretofore rendered by said County Court of Panola County pertaining 
to matters and causes which by Section 2 of this Act are transferred to the Dis
trict Court of said County, but the County Clerk of said County shall issue all 
executions and orders of sale, and proceedings thereunder, and this Act in so do
ing shall b

1

e valid and binding to all intentS and purposes, the same as if no change 
TEX.ST.SUPP. '42-11 
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had been made as by Section 2, therein contemplated. Acts 1941, 47th Leg., p. 31, 
ch. 18. · 

Filed without Governor's signature Feb. 
26, 1941. 

Effective March 6, 1941. 
Section 5 of the Act of 1941 repealed all 

conflicting laws and parts of laws. 
· Section 6 of the Act of 1941 declared 
an emergency and provided that the Act 
should take effect from and after fts pas
sage. 
Title of Act: 

An Act defining the jurisdiction of the 
County Court of Panola County and dimin
ishing its civil jurisdiction; providing that 

the District Court of Panola County shall 
have jurisdiction in all civil matters over 
which by law the County Court would ha.ve 
jurisdiction; providing for the transfer of 
civil causes from the County Court to the 
District Court o! Panola County; provid
ing the Act shall not affect judgments 
he-retofore rendered by said County Court 
in causes now transferred to the District 
Court of said County; providing for the 
repeal of all laws in conflict therewith;. 
and declaring an emergency. Acts 1941, 
47th Leg., p. 31, ch. 18. 

Art. 1970-324. County Court at Law of Travis County created 
Section 1. 'That there is hereby created a Court to be held in Austin, Travis 

County, Texas, to be called the County Court at Law of Travis County, Texas. 
Sec. 2. The County Court at Law of Travis County shall have and exercise 

the jurisdiction in all matters and causes, civil and criminal, original and ap
pellate, over which by the General Laws of the State the County Court of said 
County would have jurisdiction, except as provided in Section 3 of this Act; 
and all cases pending in the County Court of said County, other than probate 
matters,· and matters of eminent domain and such as are provided in Section 
3 of this Act, shall be and the same are hereby transferred to the County C<>urt 
at Law of Travis County, and all writs and process, civil and criminal heretofore 
issued by or out of the County Court of said County, other .than those ·pertaining 
to matters over which by Section 3 of this Act jurisdiction remains in the County 
Court of Travis County, shall be and the same are hereby made returnable to 
the .County Court at Law ·Of Travis County. The jurisdiction of the County 
Court at Law of Travis County and of the Judge thereof shall extend to all 
matters of which jurisdiction bas heretofore vested in the County Court or in 
the County Judge, except probate matters and matters of eminent domain; but 
this provision shall not affect the jurisdiction of the Commissioners Court or of 
the County Judge of Travis County as the presiding officer of such Commission
ers Court, as to roads, bridges, and public highways, and matters of eminent 
domain which are now in the jurisdiction of the Commissioners Court or the Judge 
thereof. 

Sec. 3. The County Court of Travis County shall have and retain, as hereto
fore, jurisdiction in matters of eminent domain and the general jurisdiction of 
the Probate Court and all jurisdiction now conferred by law over probate and 
eminent domain matters; and the Court herein created shall have no other 
jurisdiction than that named in this Act, and the County Court of said County 
as now existing shall have no jurisdiction over matters civil or criminal. The 
County Judge of Travis County shall be the Judge of the County Court of said 
County, anti all ex officio duties of the County Judge shall be exercised by said 
Judge of the County Court of Travis County, except in so far as the same shall 
by this Act be committed to the County Court at Law of Travis County. 

Sec. 4. The terms of the County Court at Law of Travis County shall be held 
in the Courthouse of Travis County as follows, to wit: Beginning on the first Mon
days in January, March, May, July, September, and. November in each year, 
and each term of said Court shall continue in session for eight (8) weeks. The 
practice in said Court, and appeals and writs of error therefrom, shall be as pre· 
scribed by the laws relating to County Courts. 

Sec. 5. There shall be elected in Travis County by the qualified voters thereof, 
at each general election, a Judge of the County Court at Law of Travis County, 
who shall be a qualified voter in said County, and who shall be a regularly li
censed attorney at law in this State, and who shall be a resident of Travis Coun
ty, Texas, and shall have been actively engaged in the practice of law for a period 
ot not less than four (4) years next preceding such general election, who shall hold 
his office for two (2) years, and until his successor shall have been duly elected 
and qualified. 
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Sec. 6. The Judge of the County Court at Law of Travis__ County shall execute 
a bond and take the oath of office as required by law relating to County Judges. 

Sec. 7. A Special Judge of the County Court at Law of Travis County may 
be appointed or elected as provided by law relating to County Courts and to the 
Judges thereof, who shall receive the sum of Ten Dollars ($10) per day for each 
day he so actually serves, to be paid out of the general fund of the County by the 
Commissioners Court. 

Sec. 8. Any vacancy in the office of the Judge of the County Court at Law 
of Travis County shall be filled by the Commissioners Court, and when so filled, 
the Judge shall hold office until the next general election and until his successor 
is elected and qualified. The Commissioners Court of Travis County shall as soon 
as this Act becomes effective appoint a Judge of the County Court at Law of 
Travis County, who shall serve until the next general election and until his suc
cessor shall be duly elected a:J;!d qualified, and shall provide suitable quarters for 
the holding of said Court. -

Sec. 9. In the case of the disqualification of the Judge of the County Court 
at Law of Travis County to try any"case pending in his Court, the parties or their 
attorneys may agree on the selection of a Special Judge to try such case or cases 
where the Judge of the County Court at Law of Travis County is disqualjfied. 

Sec. 10. The Judge of the County Court at Law of Travis County may be re
moved from office in the same manner and for the same causes as any other County 
Judge may be removed under the Laws of this State. 

Sec. 11. When either party to a civil case pending in the County Court or 
County Court at Law applies therefor, the Judge thereof shall appoint a com
petent stenographer, if one be present, to report the oral testimony given in such 
case. Such stenographer shall take the oath required of official Court reporters, 
and shall receive not less than Five Dollars ($5) per day, to be taxed and collected 
as costs. In such cases the provisions of this title with respect to the preparation 
of the statement of facts, the time to be allowed therefor, and for the presentation 
to the opposite party, and the approving and filing thereof by the Court, shall 
apply to all statements of facts in civil cases tried in said Courts, and all pro
visions of law governing statement of facts and bills of exception to be filed in 
District Courts and the use of same on appeal, shall apply to civil cases tried in 
said Courts. 

Sec. 12. The County Court at Law of Travis County, and the Judge thereof, 
shall have power to issue writs of injunction, mandamus, sequestration, attach· 
ment, garnishment, certiorari, supersedeas, and all writs necessary to the enforce· 
ment of jurisdiction of said Court, and to issue writs of habeas corpus in such 
cases where the offense charged is within the jurisdiction of said Court, or of any 
other Court in said County of inferior jurisdiction to said County Court at Law 
of Travis C~:JUnty. 

Sec. 13. All .cases appealed from the Justice Courts and other inferior Courts 
in Travis County, Texas, shall be made direct to the County Court at Law of Travis 
County, under the provisions heretofore governing such appeals. 

Sec. 14. The County Clerk of Travis County, Texas, shall be the Clerk of the 
County Court at Law of Travis County. The seal of said Court shall be the same 
as that provided by law f.or County Courts, except the seal shall contain the words 
"County Court at Law of Travis County." The Sheriff of Travis County shall in 
person or by deputy attend the said Court when required by the Judge thereof. 
The County Attorney of Travis County shall represent the State in all prosecu· 
tions pending in said County Court at Law of Travis County, and he shall be en· 
titled to the same fee as now prescribed by law for such prosecutions in the County 
Courts. 

Sec. 15. The jurisdiction and authority now vested by law in the County Court 
of Travis County, for the drawing, selection, and service of jurors shall be ex· 
ercised by said Court, but juries summoned for either of said Courts may by order 
of the Judge of the Court in which they are summoned be transferred to the 
other Court for service therein and may be used therein as if summoned for the 
Court to which they may be thus transferred. 

Sec. 16. The Judge of the County Court at Law of Travis County shall re· 
ceive a salary of Three Thousand, Six: Hundred Dollars ($3,600), per annum, to 

_be paid out of the County Treasury on the order of the Com~ssioners Court, ·and 



Tit. 41, Art. 197()-324 REVISED CIV1L STATUTES 16± 

said salary shall be paid monthly in equal installments. The Judge of the County 
Court at Law of Travis County shall assess the same fees as are now prescribed 

. or may be established by law relating to the County Judge's fees, all of which 
shall be collected by the Clerk of the Court and shall be· paid into the County 
Treasury on collection, no part of which shall be paid to the said Judge, but he 
shall draw the salary as above specified in this Section. .Acts 1941, 47th Leg., p. 188, 
ch. 136. 

Filed without the Governor's signature, 
April 16, 1941. 

Effective April 28, 1941. 
Section 17 of Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act creating the County Court at 
Law of Travis County, Texas; defining 
the jurisdiction of said Court; regulating 
practice therein; prescribing the terms of 
said Court; providing for Clerk and seal 
for said Court and prescribing the duties 
of the Sheriff and County Attorney in re
lation to said Court; limiting the jurisdic
tion of the County Court of Travis Coun-

ty; and providing for the transfer of cases 
pending and to be filed in the County court 
of Travis County to the said Court hereby 
created, and for appeals from inferior 
Courts to the Court hereby created, and 
for appeals from said Court; creating the 
office of Judge of the County Court at 
Law of Travis County; providing for the 
appointment, election, removal, bond, and 
salary of the Judge of said Court and pre
scribing his qualifications; providing for a 
Special Judge; providing for the disposi
tion of fees; providing for a Court Reporter 
and ·transfer of juries; and declaring an 
emergency. Acts 1941, 47th Leg., p. 188, 
ch. 136. 

Art. 1970-325. Official interpreters for County Courts at Law 
Section 1. The judge of the County Court at Law of any county having a 

County Court at Law, is authorized to appoint an official interpreter for such 
County C{)urt at Law. .And the County Commissioners shall by resolution fix the 
salary of said official interpreter and provide for the payment of such salary, and 
shall prescribe the duties of such official interpreter. 

Sec. 2. The judge of the County Court at Law shall have authority to termi
nate such employment of such interpreter at any time. 

Sec. 3. The official interpreter so. appointed by the judge of the County Court 
at Law shall take the constitutional oath of office, and in addition thereto shall 
make oath that as such official interpreter he will faithfully interpret all testi
mony given in the County C{)urt at Law, and wh.ich oath shall suffice for his 
service as official interpreter of such court in all cases before such court during 
his term of office. .Acts 1941, 47th Leg., p. 357, ch. 195. 

Filed without the Goyernor's signature, 
April 30, 1941. 

Effective May 5, 1941. 
Section 4 of the Act of 1941. declared an 

emergency and · provided tfiat the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the judge of the 

County Court at Law of any county having 
a County Court at Law to appoint an offi
cial interpreter for the County Court at 
Law in such county; authorizing the Coun
ty Commissioners to provide for the sal
ary of said official interpreter and to pre
scribe his duties; providing for the oath 
of such interpreter; and declaring an emer
gency. Acts 1941, 47th Leg., p. 357, ch. 195. 

Art. 1970-326. County Court of Navarro County; jurisdiction 
Section 1. The County Court of Navarro County shall have and exercise the 

general jurisdiction of a Probate Court, shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos mentis, and common drunkards; 
grant letters testamentary and of administration ; settle tbe accounts of execu
tors, administrators and guardians; transact all business pertaining to the estates 
of deceased persons, minors, idiots, lunatics, persons non compos mentis, and 
common drunkards, including the partition, settlement, and distribution of estates 
of deceased persons pending in such courts; to conduct lunacy hearings; to ap
prentice minors, as provided by law; and to issue all writs necessary for the 
enforcement of its own jurisdiction; to punish contempt unde1 such provision as 
now or may be provided for by General Law governing County Coi.ll'ts throughout 
the State; but neither said County Court of Navarro County, 1 or the Judge there
of, shall have any jurisdiction over matters of eminent domai 1, or other original 
civil jurisdiction; and th~ said County Court of Navarro County shall have 
criminal jurisdiction under such provisions as are now or may be provided for 
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by General Law governing County Courts throughout the State; and said County 
Court shall have such appellate jurisdiction, save as to eminent domain, as is now 
or may hereafter be given it by law; provided, however, that all future statutes 
pertaining to probate matters enacted by the Legislature of the State of Texas, 
shall be operative in said Navarro Count;y, as fully as though this statute had not 
been enacted. 

Sec. 2. That the District Court of Navarro County and the presiding judge 
thereof shall have and exercise original jurisdiction in matters of eminent domain 
and in all civil matters and causes over which, by the lawF of this State, the 
County Court of Navarro County would have had original j uisdiction, but for 
the provisions set out in Section 1 of this Act; all causes, t ther than probate 
matters, criminal matters and cases appealed from the Justice of. the Peace Courts, 
as are provided in Section 1 of this Act shall be and the same are hereby trans
ferred to the District Court of Navarro County, and all writs and process relating 
to such civil matters and causes included in the subject matter of jurisdiction pre
scribed in this Act, issued by or out of said County Court of Navarro County be 
and the same are hereby made returnable to the next term of the District Court 
of said County after this Act takes effect. 

Sec. 3. That the County Clerk of Navarro County be and he is hereby re
quired,· within thirty days after this Act takes effect, to make a full and complete 
transcript of all entries upon his civil docket heretofore made in cases which by 
Section 2 of this Act are required to be transferred to the District Court of said 
County, to prepare a certified bill of costs in each case, and to transmit the same 
together with all the papers pertaining to such cases to the Clerk of the Dis
trict Court of said county; all such cases shall be immediately doclceted by the 
District Clerk as appearance cases for the next succeeding term of such District 
Court, and all process now issued and returnable to said County Court shall be 
returnable to said District Court. 

Sec. 4. That this Act shall not be construed to in anywise or manner affect 
:final judgments heretofore rendered by said County Court of Navarro County 
pertaining to matters and causes which by Section 2 of this Act are transferred 
to the District Court of said County; but such County Court shall retain juris
diction to enforce said :final judgments and the (Jounty Clerk of said County 
shall issue all writs of execution and orders of sale, and proceedings thereunder, 
and his act in so doing shall be valid and binding to all intents and purposes, the 
same as if no change had been made as set out in Section 2. Acts 1941, 47th Leg., 
p. 553, ch. 350. 

Filed without the Governor's signature, 
1\fay 28, 1941. 

Effective May 28, 1941. 
Section 5 of the Act of 1941 repealed all 

conflicting Jaws and parts of laws. Section 
6 of Act of 1941 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 
Title of Act: 

An Act defining the jurisdiction of the 
County Court of Navarro County and di
minishing its civil jurisdiction; providing 
that the District Court of Navarro County 

shall have jurisdiction in all civil matters 
over which by Jaw the County Court would 
have original jurisdiction; providing for the 
transfer of certain civil causes from the 
County Court to the District Court of Na
varro County; providing the Act shal! not 
affect judgments heretofore rendered by 
said County Court in causes now trans
ferred to the District Court of said County; 
providing for the repeal of all laws in 
confiict herewith; and declaring an emer
gency. Acts 1941, 47th Leg., p. 553, ch. 350. 

Art. 1970-327. Judge of county court at law in counties under 350,000 
may act for County Judge in certain cases 

Section 1. That the Judge of any County. Court at Law of any county having 
a population of less than three hundred and :fifty thousand (350,000) inhabitants 
according to the last preceding or any future Federal Census may act for the 
County Judge of the county, during the absence, inability, or disqualification of the 
County Judge, in any probate or guardianship proceeding or matter, and a_Iso in 
any juvenile or lunacy case, pending in such County Court at the time this Act 
takes effect as well as any such proceeding or matter or case thereafter instituted; 
and any such act or any judgment rendered by any Judge of the County Court 
at Law, while acting for the. County Judge, shall be valid and binding upon all 
parties to such proceeding or matter and case the same as if performed by the 
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County Judge. Provided, however, that this Act shall not deprive the . parties 
interested in any case pending in the County Court to appoint a proper person to 
try such case in the manner provided by the Constitution of this State when the 
Judge of the Cqunty Court in such case is disqualified. 

Sec. 2. The absence, inability, or disqualification of the County Judge to pre
side shall be certified by the County Judge or by the Commissioners Court to the 
Judge of any such County Court at Law, and upon such cei·tification, a copy of 
which shall be spread upon the 1\Iinutes of the appropriate Court, the Judge of 
any such County Court at Law shall be authorized and empowered to sit and act 
in the place and stead of the County Judge, and shall continue to so act until the 
absence, inability, or disqualification of the County Judge shall have ceased to 
exist. 

Sec. 3. That notwithstanding the additional powers and duties hereby con
ferred upon the Judges of the County ,Courts at Law of this State, no additional 
compensation or salary shall be paid to them, but the compensation or salary of 
such Judges of the County Courts at Law shall remain the same as now, or as 
may be hereafter, fixed by law; provided that this Act shall not apply to any 
County having a population of more than three hundred and fifty thousand (350,-
000), according to the last Federal Census. Acts 1941, 47th Leg., p. 631, ch. 380. 

Approved and effective May 27, 1941. ty Court' to appoint a proper person to try 
Section 4 of Act of 1941 repealed all such case in the manner provided by the 

conflicting laws and parts of laws to the Constitution of this State when the .Judge 
extent of such conflict only. Section 5 of of the County Court in such case is dis
Act of 1941 declared an emergency and qualified; requiring the County .Judge ' or 
provided that the Act should take effeCt the Commissioners Court to certify to the 
from and after its pass.age. absence, inability, or disqualification of the 

Title of Act: 
An Act providing that In all counties 

having a population of less than three 
hundred and fifty thousand (350,000) inhab
itants according to the last preceding or 
any future Federal Census in the State of 
Texas having County Courts at Law, the 
.Judges of such Courts may act for the 
County .Judge in probate or gUardianship 
proceedings or matters, also in juvenile 
and lunacy cases; providing that any such 
act and judgment of any such .Judge of the 
County Court at Law shall be valid and 
binding upon all parties the same as if 
rendered by the County .Judge; providing 
that this Act shall not deprive the parties 
interested in any case pending in the Coun-

County .Judge to preside and authorizing 
and empowering the .Judge of. any such 
County Court at Law to preside during the 
absence of said County .Judge; providing 
that no ·additional compensation· or salary 
shaH be paid to the .Judge of any such 
County Court at Law for such additional 
powers and duties conferred upon such 
.Judges of the County Courts at Law by 
this Act; providing this Act shall not 
apply to any county having a population of 
more than three hundred and fifty thousand 
(350,000), according to the last Federal 
Census; providing for the repealing of all 
laws and parts of laws in conflict with this 
Act; and declaring an emergency. Acts 

· 1941, 47th Leg., p. 631, ch. 380. 
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TITLE 42-COURTS-PRACTICE IN DISTRICT AND COUNTY 

CHAPTER ONE-INSTITUTION, PARTIES AND VENUE 

1. INSTITUTION OF SUITS 

Arts. 1971-1974 .. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 22, 24, 25, 6, Vernon's Texas 
Rules of Civil Procedure. 

2. SUITS AGAINST NON-RESIDENTS 
, I 

Art. 1976. Actual possession not necessary 
Repealed in part by Rules of Civii Pro- See Rule 811, Vernon's Texas Rules of 

cedure (Acts 1939, 46th Leg., p. 201, § 1). Civil Procedure. 

· Arts. 1977-1979. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 810, 812, 813, Vernon's Texas 
Rules of Civil Procedure. 

3. PARTIES TO SUITS 

Art. 1980. Repealed by Rules of Civil Procedure (Acts !939, 46th Leg., 
p. 201, § 1) 

See Rule 33, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 1988-1990. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 34-36, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 1992, 1993. Repealed by Rules of Civil Procedure (Acts 1939, 
46th Leg., p. 201, § 1) 

See Rules 37, q, Vernon's Texas Rules of . 
Civil Procedure. 

Art. 1994. 2167-71 May appear by next friend . 
1, 2 .. Repealed by Rules of Civil.Procedure (Acts 1939, 46th Leg., p. 

201,. § 1). See Rule 44, Vernon's Texas Rules of Civil Procedure. 

CHAPTER TWO-PLEADING 

1. PLEADING IN GENERAL 

Arts. 1997-2002. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 45, 60, 61, 52, 93, 53, 63, 737, 
Vernon's Texas Rules of Civil Procedure. 
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Art. 2002a. Filing plea~Hngs; copy delivered to adverse party or to 
clerk; withdrawal 

Repeal by Rules of Civil Procedure. 
This article was included in the list of 
articles deemed· repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in Texas 
and which directed the Supreme Court, 
upon the adoption of the Rules of Civil 

Procedure, to file a list of all Articles 
deemed repealed by "Section 1 of· this 
(Rule Making) Act" was approved and 
became effective May 15, 1939, while the 
Rules of Civil Procedure became effective 
September 1, 1941. See Rules 72, 75, Ver-. 
non's Texas Rules of Civil Procedure. 

Art. 2002b. Filing pleadings; several adverse parties; number of copies 
furnished 

Repeal by Rules of Civil Procedure. 
This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in Texas 
and which directed the Supreme Court, 
upon the adoption of the Rules of Civil 

Procedure, to file a list of all Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved and became 
effective May 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, 1941. See Rule 72, Vernon's Texas Rules 
of Civil Procedure. 

Art. 2002c. Failure to furnish copy of pleadings to adverse party; con
tempt of court 

Repeal by Rules of Civil Procedure. 
This article was included in the.Jist of arti
cles deemed repealed by the Rules of Civil 
Procedure. The Rule Making Act which 
repealed the laws governing practice and 
procedure in civil actions in Texas and 
which directed the Supreme Court, upon 
the adoption of the Rules of Civil Pro-

cedure, to file a list of all Articles deemed 
repealed by "Section 1 of this (Rule Mak
ing) Act" was approved and became ef
fective May 15, 1939,· while the Rules of 
Civil Procedure became effective September 
1, 1941. See Rule 73, Vernon's Texas Rules 
of Civil Procedure. 

2. PLEADINGS OF THE PLAINTIFF 

Arts; 2003-2005. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 79, 81, 82, Vernon's Texas 
Rules of Civil Procedure. 

3. PLEADINGS OF THE DEFENDANT 

Art. 2006. Repealed by Rules of Civil P.rocedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rules 84, 92, Vernon's. Texas Rules 
of <;:ivil Procedure. 

Art. 2007. 1903 Plea of privilege 
Repeal by Rules of Civil Procedure. 

'£his article was ·included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in Texas 
and which directed the Supreme Court, 
upon the adoption of the Rules of Civil 

Art. 2008. 1903 Hearing on plea 

Procedure, to file a l!st of all Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved and became · 
effective 1-iay 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, 1941. See Rule 86, Vernon's Texas Rules 
of Civil Procedure. 

Repealed In part by Rules of Civil Pro- See Rules 385, 87, Vernon's Texas Rules 
cedure (Acts 1939, 46th Leg., p. 201, § 1). of Civil Procedure. 
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Arts. 2009-2020. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, §"1) 

See. Rules 535, 93, 92, 84, 95, 97, 96, 88, 89, 
Vernon's Texas Rules of Civil Procedure. 

CHAPTER THREE-CITATION 

Art. 2021. Repealed by Rules of Civil Pro~edure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 99, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 2022-2026. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 101, 104-106, Vernon's Texas · 
Rules of Civil Procedure. 

Arts. 2034-2039. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) · 

See Rules 107, 100, 108, 109, Vernon's 
Texas Rules of Civil Procedure. 

Art. 2040. 1875, 1236, 1236 Unknown heirs [or stockholders] of de~ 
funct corporation 

Repealed in part by Rules of Civil Proce- See Rule 111, Vernon's Texas Rules of Civil 
dure (Acts 1939, 46th Leg., p. 201, § 1). Procedure. 

Art. 2041. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rules 114, 115, Vernon's Texas Rules 
of Civil Procedure. 

Art. 2041a. Suits against unknown owners or claimants of interest in 
land; citation by publication 

Sees. 2, 3. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1). See Rules 112, 113 Vernon's Texas Rules of Civil 
Procedure. 

Arts. 2042-2050. Repealed by Rules of Civil Procedure (Acts 1939, 46.th 
Leg., p. 201, § 1) 

See Ru~es 116-124, · Vernon's Texas Rules 
of Civil Procedure. 

CHAPTER FOUR-COSTS AND SECURITY THEREFOR 

Arts. 2051-;2071. Repealed by Rules of Civil Procedure (Acts l939, 46th 
Leg., p. 201, § 1) 

See Rules 125-135, 139, 141-146, Vernon'E 
Texas Rules of Civil Procedure. 

~rts. 2073, 2074. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 147, 148, Vernon's Texas Rules 
of Civil Procedure. 

Art. 2077. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 
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CHAPTER FIVE-:-ABATEMENT AND DISCONTINUANCE OF SUIT 

Arts. 2078-2087. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 150-153, 155, 159, 161, Vernon's 
Texas Rules of Civil Procedure. 

Art. 2089. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 162, Vernon's Texas Rules or 
Civil Procedure. 

Art. 2091. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 154, Vernon's Texas Rules or · 
Civil Procedure. 

CHAPTER SIX-CERTAIN DISTRICT CO{fflTS 

Art. 
2093c. Assignment clerk in certain counties 

having less than 500,000 population 
[New]. 

Art. 2092. Rules of practice and procedure 
1-18, 19-22, 24-31. 

Repeal by Rules of Civil Procedure. 
This article was included in the list of 
articles deemed repealed by the Rules or 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in Texas 
and which directed the Supreme Court, 
upon the adoption of the Rules of Civil 

Procedure, to file a. list of all Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved and became 
effective May 15, 1939, while the Rules or 
Civil Procedure became effective Septem
ber 1, 1941. See Rules 330, 114, 116, 122, 
Vernon's Texas Rules of Civil Procedure. 

Art. 2093. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 331, Vernon's Texas Rules of · 
'Civil Procedure. 

Art. 2093a. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

Art. 2093b. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

Art. 2093c. Assignment Clerk in certain counties having less than 500,-
000 population · 

In all counties having a population of less than five hundred thousand 
(500,000) inhabitants according to the last preceding or any future 
Federal Census, and having eight (8) District Courts, two (2) of which 
are Criminal District Courts, and four (4) County Courts, of which two 
(2) are County Courts at Law and one is a County Criminal Court a 
majority of the Judges of the District Courts with civil jurisdiction 
may appoint an Assignm~nt Clerk t_o serve u~der ~he Presiding Judge 
of said District Courts m the settmg and disposmg of cases on the 
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general jury docket. The salary of said clerk shall be fixed by the Com
missioners Court of the county and paid in month,ly installments on 

. voucher approved by the Presiding Judge of said Courts; provided, :qow
ever, that such salary shall not exceed Two Thousand, Seven Hundred 
Dollars ($.2,700) per annum. His appointment shall be for a term of two 
(2) years, but he shall be subject ·to dismissal . by a 'majority of said 
Judges for inefficiency or misconduct. Acts 1941, 47th Leg., p. 156, ch. 
118, § 1. 

Filed without the Governor's signature, 
April 12, 1941. 

Effective April 24, 194L 

Section 2 of the Act of 1941 is the emer
gency section. It read as follows: "The 
fact that under the present law the Civil 
District Judges of Dallas County do not 
have the power to appoint an Assignment 
Clerk and the further fact that the trial 
and disposition of civil cases require such 
an office create an emergency and a.:h im-

. perative public necessity that the Consti
tutional Rule requiring bills to be read on 
three several days in each House be and 
the same is hereby suspended, and this Act 
shall take effect and be in force from and 
after its passage, and it is so enacted." 

' 

Assignment clerks in counties having 
300,000 to 350,000 inhabitants, see article 
2092, subd. 18a. 
Title of Act: 

An Act creating the position of Assign
ment Clerk for all counties having a pop
ulation of less than five hundred thousand 
(500,000) inhabitants according to the last 
preceding or any future Federal Census, 
and having eight (8) District Courts, two 
(2) of which are Criminal District Courts, 
and four (4) County Courts of which two 
(2) are County Courts at Law and one is 
a County Criminal Court, providing for the 
appointment of such clerk and for duties 

•and salary; and declaring an emergency. 
Acts 1941, 47th Leg., p. 156, ch. 118. 

CHAPTER SEVEN-THE JURY 

2. JURY COMMISSIONERS 

Arts. 2104-2116. 
Acts 1929, 41st Leg., 1st C. S., p. 176, ch. 

67, which, by section 17 thereof, repealed 
this article a,s to counties of 16,775 and 
not more than 17,000 population, was de-

Art. 2116a. Unconstitutional 
This article, Acts 1929, 41st Leg., 1st C. 

S., p. 63, ch. 29, as amended by Acts 1931, 
42nd Leg., p. 820, eli. 339, was declared un
constitutional by the Court of Criminal 

Art. 2116b. Unconstitutional 
This article, Acts 1929, 41st Leg., 1st C. 

S., p. 176, ch. 67, §§ 1-14, was declared un
constitutional by the Court of Criminal Ap
peals as being discriminatory. See Ran
dolph v.· State, 117 Cr.R. 80, 36 S.W.2d 484. 

clared unconstitutional as discriminatory 
by the Court of Criminal Appeals In Ran
dolph v. State, 117 Cr.R. 80, 36 S.W.2d 484. 

Appeals as e. special law In violation of 
Const. art. 3, § 56. See Smith v. State, 120 
Cr.R. 431, 49 S.W.2d 739. 

Sections 9-11 of thls article were repealed 
by Rules of Civil Procedure (Acts · 1939, 
46th Leg. p. 201, § 1). 

3. JURY FOR THE WEEK 

Art. 2118. 5165-6-7-8-9 Jury for the week 
Acts 1929, 41st Leg., 1st C.S., p. 176, ch. 

67, which by section 17 thereof, repealed 
this article as to counties of 16,775 and not 
tnore than 17,000 population, was declared 

unconstitutional as discriminatory by ·the 
Court of Criminal Appeals In Randolph v. 
State, 117 Cr.R. 80, 36 S.W.2d 484. 
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4. THE JURY IN COURT 

Arts. 2124-2132. Repealed by Rules of Civil ~rocedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 216-222, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 2138-2140. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
· Leg., p. 201, § 1) · · 

See Rules 222-224, Vernon's Texas Rules 
of Civil Procedure. 

Art. 2141. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

Acts 1929, 41st Leg., 1st C.S., p. 176, ch. 
67, which by section 17 thereof, repealed 
this article as to counties of 16,775 and 
not more than 17,000 population, was de
ciared unconstitutional as discriminatory 

by the Court of Criminal Appeals in Ran
dolph v. State, 117 Cr.R. 80, 36 S.W.2d 484. 

See Rule 225, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 2142-2145., Repealed by Rules of Civil Procedure (Acts 1939, 46th 
·Leg., p. 201, § 1) · 

See Rules 116-119, Vernon's Texas Rules 
of Civil Procedure. 

Art. 2146. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

Acts 1929, 41st Le'g., 1st C.S., p. 176, ch. 
67, which by section 17 thereof, repealed 
this article as to counties of 16,775, and not 
more than 17,000 population, was declared 
unconstitutional as discriminatory -by the 

Court of Criminal Appeals in Randolph v. 
State, 117 Cr.R. 80, 36 S:W.2d 484. 

See Rule 231, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 2147-2f49. Repealed hy Rules of Civil Procedure (Acts 1939; 46th 
Leg.: p. 201, § 1) 

See Rules 232-234, Vernon's Texas Rules 
of Civil Procedure. 

Art. 2150. · Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) . 

Acts 1929, 41st Leg., 1st C.S., p. 176, ch. 
67, -which by section 17 thereof, repealed 
this article as to counties of 16,775 and not 
more than 17,000 population, was declared 
11p.coristitutional as discriminatory by the 

. . 

Court of Criminal Appeals in Randolph v. 
State, 117 Cr.R. 80, 36 s:W.2d 48·1. 

See Rule 235, ·Vernon's Texas Rules of 
Civil Procedure. 

Art. 2151. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 236, Vernon's Texas Rules of 
Civil Procedure. 
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"CHAPTER EIGHT-TRIAL OF CAUSES 

1. APPEARANCE AND PROCEDURE 

Arts. 2152-2166. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 237-241, 243, 244, 178, 174, 247-
249, 175, Vernon's Texas Rules of Civil 
Procedure. 

2 .. CONTINUANCE AND CHANGE OF VENUE 

Art. 2167. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg.~ 
p. 201, § 1) 

See Rule 271, Vernon's Texas Rules of 
Civil Procedure. ' 

Art. 2168a. Attendance on Legislature 
In all suits, either civil or criminal, or in matters of probate, pending 

in any. court of this State at any time within ten (10) days of a date when 
the Legislature is to be in session, or at any time the Legislature is in 
session, it shall be mandatory that the court continue such cause if it 
shall appear to the court, by affidavit, that any party applying for such 
continuance, or any attorney for any party to such cause, is a member of 
either branch of the Legislature, and will be or is in actual attendance on 
a session ·of the same. Where a party to any cause is a member of the 
Legislature, his affidavit need not be corroborated. On the filing of such 
affidavit, the court shall continue the cause until ten (10) days after the 
adjournment of the Legislature and such affidavit shall be proof of the 
necessity for such continuance, and such continuance shall be deemed one 
of right and shall not be charged against the party receiving such con
tinuance upon any subsequent application for continuance. It is hereby 
declared to be the intention of the Legislature that the provisions of. this 
section shall be deemed mandatory and not discretionary. As amended 
Acts 1941, 47th Leg., p. 69, ch. 56, § 1. · 

Approved and effective March 10, 1941. 
Section 2 of amendatory Act of 1941 de

clared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Repeal by Rules of Civil Procedure. 
This article, as to civil actions, was in
cluded in --the list of articles deemed 
repealed by the Rules of Civil Procedure. 
The Rule Making Act which repealed the 

laws governing practice and procedure in 
civil actions in Texas and which directed 
the Supreme Court, upon the adoption of 
the Rules of Civil Procedure, to file a list 
of all Articles deemed repealed by "Section 
1 of this (Rule Making) Act" was approved 
and became effective May 15, 1939, while 
the Rules of Civil Procedure became effec
tive September 1, 1941. See Rule 254, 
Vernon's Texas Rules of Civil Procedure. 

Arts. 2169-2174. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 255, 257-261, Vernon's Texas 
Rules of Civil Procedure. 

3. THE TRIAL 

Arts. 2175-2183.. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 262-264, 236, 265, 270, 164, 269, 
Vernon's Texas Rules of Civil Procedure. 
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4. CHARGE OF THE COURT 

Arts. 2184-2190. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 271-273, 275-277, 279, Vernon's 
Texas Rules of Civil Procedure, 

5. CASE TO JURY 

Arts. 2192-2198. Repealed by Rules of Civil Procedure (Acts '1939, 46th 
Leg., p. 201, § 1) . 

See Rules 280-286, Vernon's Texas Rules 
uf Civil Procedure. 

Art. 2199. 1963-4 Disagreement as to evidence 
Repeal by Rules of Civil Procedure. 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in Texas 
and which directed the Supreme Court, 
upon· the adoption of the Rules of Civil 

Procedure, 'to file a list of all Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved and became 
effective May 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, 1941. See Rule 287, Vernon's Texas 
Rules of Civil Procedure. · 

Arts. 2200, 2201. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1). 

See Rules 289, 288, Vernon's Texas Rules 
of Civil Procedure. 

6.' VERDICT 

Arts. 2202-2207. Repealed by Ruies of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 290-295, Vernon's Texas Rules 
of Civil Procedure. , 

7. FINDINGS BY COURT 

Arts. 2208-2210. Repealed by Rules ofCivilProcedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 296, 300, 307, Vernon's Texas 
Rules of Civil Procedure. 

CHAPTER 9.-JUDGMENT AND REMITTITUR 

1. JUDGMENTS 

Art. 2213. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 49, Vernon's Texas Rules of 
Civil Procedure. 
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Arts .. 2215-2222. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
. Leg., p. 201, § 1) · · 

See Rules 302, 303, 308-313, Vernon's 
Texas Rules of Civil Procedure. 

I 

Art .. 2225. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) . 

See Rule 314, Vernon's Texas Rules ot 
·Civil Procedure. 

2. REMITTITUR AND CORRECTION 

Arts. 2227-2231. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, §. 1) 

See Rules 315-319, Vernon's Texas Rules 
-<>f Civil Procedure. 

CHAPTER 10.-NEW TRIALS AND ARREST OF JUDGMENT 

Arts. 2232-2236. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 320, 326-329, Vernon's Texas 
·Rules of Civil Procedure. 

·CHAPTER 11.-;-BILLS OF EXCEPTIONS AND STATEMENT OF FACTS 

Art. 2237. 2058-67 When taken; rules 
Repeal by Rules of Civil Procedure. 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Makfng Act 

· which repealed the laws governing prac
tice and procedure in civil actions in Texas 
and which directed the Supreme Court, 
'UPon the adoption of the Rules of Civil 

Procedure, to file a iist of all Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved and became 
effective May 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, 1941. See Rule 372, Vernon's Texas 
Rules of Civil Procedure. 

Arts. 2238-2241. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

Art. 2241a. Return of bills of exceptions and statement of facts by at
torney 

Repeal by Rules of Civil Procedure. 
'This article was included in the list of 
articles deemed repealed by the Rules of 
·Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
·tice and procedure in civil actions in Texas 
·and which directed the Supreme Court, 

upon the adoption of the Rules of Civil 
Procedure, to file a list of all Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved and became 
effective May 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, 1941. 

Arts. 22~1b-2245. -Repealed by Rules of Civil Procedure (Acts 1939, 
46th Leg., p. 201., § 1) 

.Art. 2246. 2073 Time for filing 
Repeal by Rules of Civil Procedure. articles deemed repealed by the Rules of 

'This article was included in the list of Civil Procedure. The -Rule Making Act· 
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which repealed the laws governing prac
tice and procedure in civil actions in Texas 
and which directed the Supreme Court, 
upon the adoption of the Rules of Civil 
Procedure, to file a list of all Articles 
deemed repealed by "Section 1 of this (Rule 

Making) Act" was approved and . became 
effective May 15, 1939, while the Rules of 
Civil Procedure became effective Septem
ber 1, 1941. See Rule 381, Vernon's Texas 
Rules of Civil Procedure. 

Arts .. 2247, 2247a~ Repealed by Rules of Civil Procedure (Acts 1939, 
46th Leg., p. 201, § 1) 

See Rules 297, 298, Vernon's Texas Rules 
of Civil Procedure. 

CHAPTER 12,__:APPEAL AND WRIT OF ERROR 

Arts. 2252-2254. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 352, 353, 356, Vernon's Texas 
Rules of Civil Procedure. 

Arts. 2256-2275. Repealed by Rules of Civil Procedure (Acts 1939, 4Gth 
Leg., p. 201, § 1) 

See Rules 359, 360, 356, 361, 326, 354, 355, 
363, 357, 358, 364-368, Vernon's Texas Rules 
of Civil Procedure. 

Art. 2278. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

Arts. 2278a-2280. Repealed by Rules of Civil Procedure .(Acts 1939, 
46th Leg., p. 201, § 1) · 

See Rules 380, 378, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 2281, 2282. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg.; p. 201, § 1) 

Arts.· 2284, 2285. Repealed by Rules of Civil Procedure .(Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rule 369, Vernon's Texas Rules 
of Civil Procedure. 

CHAPTER 13.-GENERAL PROVISIONS 

1. MISCELLANEOUS 

Arts. 2288, 2289. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 18, 77, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 2291, 2292. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 21, 172, Vernon's Texas Rules 
of Civil Procedure. 
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2. RECEIVERS 

Art. 2320. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p.201,§1) . 

See Rule 171, Vernon's Texas Rules of 
Civil Procedure. 

3. OFFICIAL COURT REPORTER 

Art. 2321. 1920-21 Appointment and examination 
Sixteenth Judicial District 

Acts 1941, 47th Leg., p. 366, ch. 204, en
titled "An Act providing for the appoint
ment by the District Judge of the Sixteenth 
Judicial District of Texas, composed of the 
Counties of Cooke and Denton, or the 
District Judge of the Judicial District of 
which the Counties of· Cooke and Den ton 
are a part thereof, of an official shorthand 
reporter for such .. District; providing his 
qualifications; providing that the salary 
of said official shorthand reporter shall be 
fixed and determined by the Judge of said 
District and not otherwise; providing for 
the manner of payment of said salary and 
out of what fund; providing for transcript 
fees and allowances for expenses as pro
vided in Chapter 56, House Bill No. 276, 
Acts, Regular Session of the Forty-first 
Legislature, 1929, which allowances, as 
now provided by law, being fixed and es
tablished as a. part of this Act; and de
claring an emergency." read as follows: 

"Section 1. The Judge of the Sixteenth 
Judicial District of Texas, composed of the 
Counties of Cooke and Denton, or the 
Judge of the Judicial District of which the 
Counties of Cooke and Denton are a part 
thereof, shall appoint an official shorthand 
reporter for such district in the manner 
now provided for district courts in this 
State; who shall have the same qualifica
tions and whose duties shall in every re
spect be the same as now provided by law. 
Said official shorthand reporter shall re
ceive a salary of not less than Three Thou
sand Dollars ($3,000) per annum, nor more 
than Three Thousand, Three Hundred 
Dollars ($3,300) per annum, said salary 
to be fixed and determined by the District 
Judge of the Sixteenth Judicial District 
composed of the Counties of Cooke and 
Denton, or ·by the District Judge of the 

Judicial District of which the Counties 
of Cooke and Denton are a part thereof, 
and said salary shall be in addition to the 
transcript fees of fifteen (15) cents per 
one hundred words for the Q. and A. record 
and twenty (20) cents per one hundred 
words for a narrative statement of facts, 
and said reporter shall, in addition, receive 
allowances for expenses as now provided 
by Chapter 56, House Bill No. 276, Acts 
Regular Session of the Forty-first Legisla
ture, 1929 [Article 2326a], which allowances, 
as now provided by law, are fixed and es
tablished as a part of this Act. Said sal
ary when so fixed and determined by the 
District Judge of said Judicial District 
shall be paid monthly, out of the general 
funds or the jury funds of the counties 
in the discretion of the Commissioners 
Courts, by the respective counties of the 
Judicial District in accordance with the 
proportion fixed, made and determined by 
the District Judge of said Judicial District 
as to the amount to be paid monthly by 
each county in the Judicial District. 

"Sec. 2. From and after the passage of 
this Act all provisions relating to official 
shorthand reporters and their duties in 
district courts shall in all respects govern 
except that the salary of the official short
hand reporter as provided for in this Act 
shall be fixed and determined by the Dis
trict Judge of said Judicial District and 
not otherwise; and the transcript fees and 
allowances for expenses shall be as provid
ed for in this Act, and not otherwise. The 
provisions of this Act being declared and 
enacted as a special Act by the Legisla
ture, notices thereof having been duly pub
lished and exhibited as required by law." 

Filed without the Governor's signature, 
April 30, 1941. 

Effective May 10, 1941. 

Art. 2326e. Salaries of reporters in counties over 290,000 
Section 1. That the official shorthand reporter of each District Court, 

Criminal District Court and County Court-at-Law in each county in the 
State of Texas having a population in excess of two hundred ninety thou
sand (290,000) inhabitants, according to the last preceding .or· any future 
Federal Census, shall receive a salary of Thirty-six Hundred ($3600.00) 
Dollars per annum in addition to the compensation for transcript fees as 
provided by law. Said salary shall be paid monthly on approval of the 

TF;X.ST.SUPP. '42-12 
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Judge of such Court out of the General Fund of the county. As amend
ed Acts 1941, 47th Leg., p. 549, ch. 346, § 1. 

Filed without the Governor's signature, 
May 28, 1941. 

Effective May 28, 1941. 
Section 3 of amendatory Act of 1941 de-

Sec. 2. 
Acts 1941, 47th Leg., p. 549, ch. 346, § 2, 

repealed section .2 of Acts 1937, 45th Leg., 
ch. 469, without reference to amendment of 
such section by Acts 1939, 46th Leg., Spec. 
L., p. 623, § 1. Section 2 of such Act of 
1937 as amended in '1939, read as follows: 
"That the official shorthand reporter of 
each District Court, Criminal District 
Co)lrt, and County Court-at-Law in each 
county in the State of Texas having a pop
ulation of more than two hundred and nine-

clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

ty thousand (290,000) and less than three 
hundred and twenty-five thousand (325,-
000) inhabitants, according to the last 
preceding or any future Federal Census, 
shall receive a salary of Thirty-six Hun-. 
dred Dollars {$3600) per annum in addition 
to the compensation for transcript fees 
as provided by law. Said salary shall be 
paid monthly on approval of the Judge of 
such Court out of the Jury Fund of the 
county." 

4. MANDAMUS 

Art. 2328. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 694, Vernon's Texas Rules of 
Civil Procedure. 

TITLE 43-COURTS-JUVENILE 

Art. 2338. Care of delinquent child 
Where a child has been adjudged a "delinquent child", the court may 

commit the child to the care of a probation officer, or to the care or 
custody of any other proper person, and may allow said child to remain 
in its own home, subject to visitation of the probation officer or other 
person designated by the court, or under any other conditions that may 
seem proper and be imposed by the court; or the court may cause the 
child to be placed in the home of a suitable family, under such conditions 
as may be imposed by the court, or it' may authorize the child to be board
ed out in some suitable family, in case provision· is made, by voluntary 
contribution or otherwise, for the payment of the board of such child un
til suitable provision may be made in a home without such payment; 
or the court may commit it to any institution in the county that may 
care for children that is willing to receive it, or which 'may be provided 
for .bY the State or county, suitable for the care of such children, will
ing to receive it, or of any State institution for boys or girls, willing to 
receive such child, or to any other institution in the State of Texas for. 
the care of such children willing to receive it. In n'o case shall a child 
proceeded against under this law be committed beyond the age of twenty
one. The order of the court committing such child to the care and cus
tody of any person shall prescribe the length of time and the conditions 
of such commitment. Such order shall be subject to change by further 
orders of the court with reference to said child; and the court shall have 
the power to change the custody of such child or to entirely discharge 
it from custody whenever, in the judgment of the court, it is to the best 
interest of the. child to do so. As amended Acts 1941, 47th Leg., p. 355, 
ch. 193, § 1. 

Approved May 3, 1941. 
Effective May 3, 1941. 
Section 2 of the amendatory Act of 1941 

repealed all conflicting r'aws and parts 

Act should be "cumulative of existing 
. laws when not in conflict." Section 3 

declared an emergency and provided that 
the Act should take effect from and after 

-of laws and provided further that the its passage. 
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TITLE 44-COURTS-COMMISSIONERS 

1. COliHIHSSIONERS COURT 
Art. 
2350(6). Compensation ap.d traveling ex

penses of commissioners in cer
tain counties [New]. 

2. POWERS AND DUTIES 
235la--1. Fire protection and fire fighting 

equipment in all counties; con
tracts; liability of municipal
ities for firemen's acts [New]. 

2351a--2. Fire fighting equipment; pur
. chase authol:"ized in counties of 
· 35o;ooo to 450,000; contracts 
[New]. 

235lb-3. Resettlement or rural rehabili
tation projects; agreements be
tween Commissioners Courts 
and United States; payments 
in lieu of ta.xes [New]. 

Art. 
2351c. Court houses and criminal court 

buildings; m8.intenance and op- ~ 
eration employees under control 
of .commissioners' courts in 
counties of over 500,000 [New]. 

2352d. Appropriations for advertising by 
counties; Board of Development 
[New]. 

2368e. Validating notices to bidders on 
certain county projects and ·time 
warrants in payment [New]. 

2372h. Hours of work, vacations, sick 
leave, hospitalization,· etc., in 
counties of 500,000 'or more; flood 
control districts; personnel sys
tem [New], 

1 •. · COMMISSIONERS COURTS 

Art. 2350(6). Compensation and traveling expenses of commissioners 
in certain counties 

Section 1. Each County Commissioner acting as Road Commission
er and faithfully discharging the duties imposed upon him as such by 
law or by the Commissioners' Court, may, by order of the Commission
ers' Court, be allowed, as compensation for such services in addition 
to his salary as such County Commissioner not to exceed the sum of One 
Hundred ($100.00) Dollars per month, to be paid monthly out of the Road 
and Bridge Fund of the County. 

Sec. 2. The Commissioners' Court of such Counties may allow the 
Commissioners using their personal automobiles for traveling in the 
discharge of their duties as Road Commissioners not to exceed Four 
(4¢) Cents per mile actually and necessarily traveled by said Commis
sioner in his personal car in .the discharge of such duties, sai,d amount 
to be paid out of the Road and Bridge Fund of the Counties. An account 
for~ such expenses shall be submitted by each Commissioner monthly, 
and no such account shall be approved by the Commissioners' Court un
less the Co~missioner presenting said account shall make oath as to the 
number of miles actually and necessarily traveled by him in his personal 
car in discharging his duties as Road Commissioner, and that the account 
presented by him is just, due, and unpaid. 

Sec. 3. The provisions of this Act shall apply only to Counties hav
ing an assessed valuation of not less than Twenty Million ($20,000,000.-
00) Dollars. and a population of not more than three (3) persons per 
square mile. Acts 1941, 47th Leg., p. 224, ch. 154. 

Filed without the Governor's signature, 
April 25, 1941. 

Effective May 2, 1941. 
Section 4 of the Act of 1941 declared an 

emergency and provided that the Act should 
take effect from and after its passage. 

Title of Act: 
An Act providing for compensation to be 

paid County Commissioners for their serv
ices as Ex-officio Road Commissioners; pro
viding for reimbursement of County· Com
missioners for the~ use by such Commis-
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sioners of their personal automobiles in 
traveling in the discharge of their duties 
as Ex-officio Road Commissioners; and lim
iting the application of this Act to coun
ties, having an assessed valuation of not 

less than Twenty Million ($20,000,000.00) 
Dollars and a population of not more than 
three (3) persons per square mile; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 224, ch. 154. 

Art. 2350m. Salaries and expe~ses in other counties 
Jackson County 

Acts 1941, 47th Leg:, p. 537, ch. 332; § 1, 
read as follows: "In Jackson County the 
Commissioners Court is hereby authorized 
to allow each Commissioner the sum of Six
ty Dollars ($60) per month, payable out of 
the Road and Bridge Fund 'of such county, 
for the use of his own private automobile in 
the discharge of the duties required of him 
under the terms of the law with reference 
to roads and bridges, which are in addition 
to his. regular official duties . as County 
Commissioner; the same shall be allowed by 
said Commissioners Court as a claim 
against the county ori being presented in 
favor of the Commissioners, and upon same 
being filed and approved same shall be or
dered paid by the Commissioners Court 
out of the Road and Bridge Fund, and 
on such order being entered a war- , 
rant shall be drawn on such fund payable 
to the members ·of the Commissioners 
Court in whose favor such claim has been 
approved and ordered paid, and.which war
rant on being presented to the County 
Treasurer shall be by such County Treas
urer paid. This allowance shall be in lieu 
of the county furnishing any such Commis- · 
sioner with an automobile; and each such 
Commissioner shall pay all expenses in the 
operation of such automobile and keep 
same in repair, free of any other charge to 
the county." 

Filed without the Governor's signature, · 
May 24, 1941. 

Effective May 26, 1941. 

Wharton County 
Acts 1941, 47th Leg., p. 443, ch. 279, § 1, 

read as follows: "In Wharton County the 
Commissioners Court is hereby authorized 
to allow each Commissioner the sum of Six
ty Dollars ($60) per month, payable out of 
the Road and Bridge Fund of such County, 
for the use of his own private automobile 
in the discharge of the duties required of 
him under the terms of the law with ref
erence to roads and "bridges, which are 
in addition to his regular official duties as 
County Commissioner; the same shall be 
allowed by said Commissioners Court as 
a claim. against the County gn being pre
sented in favor of the Commissioners, and 
upon same being filed and approved same 
shall be ordered paid by the Commissioners 
Court out of the Road and Bridge Fund, 
and on such order being· entered a war
rant shall be drawn on such fund payable 
to the members of the Commissioners 
Court in who"se favor such claim has been 
approved and ordered paid, and which war
rant . on being presented to the County 
Treasurer shall be by such County Treasur-

er paid. This allowance shall be In lieu of 
the County furnishing any such Commis
sioner with an automobile, and each such 
Commissioner shall pay all expenses in 
the operation of such automobile and keep 
same in repair, free of any other charge 
to the County." 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 22, 1941. 

Counties of 4,590 to 4,600 
Acts 1941, 47th Leg., p. 444, ch. 280, § 1, 

read as follows: "In any county ·in this 
State having a population of not less than 
four thousand, five hundred and ninety 
(4,590) and not more than four thousand, 
six hundred (4,600), ac'cording to the last 
Federal Census Report, and having a Spe
cial Road Law for such county, the Com
missioners Court is hereby authorized to al
low each Commissioner the sum of Twenty
five Dollars ($25) per month, payable out 
of the Road and Bridge Fund of such 
county, for the use of his own private au
tomobile in the discharge of the duties 
required of him under the terms of said 
Special Road Law which are in addition to 
his regular official duties as County Com
missioner; same shall be allowed by said 
Commissioners Court as a claim against the 
county, on being presented in favor of the 
member of the Commissioners Court, and 
upon said claim being filed and approved, 
same shall be ordered paid by the Commis
sioners Court out of the Road and Bridge 
Fund, and on "such order being entered, the 
County Clerk shall draw a warrant on such 
fund payable to the member of the Com
missioners Court in whose favor such 
claim has been approved and ordered paid, 
and which warrant, on being presented to 
the County Treasurer, shall be by such 
Treasurer paid." · 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 22, 1941. 

Counties of 5,500 to 5,575 and 2,825 to 2,900 
Acts 1941, 47th Leg., p. 390, ch. 221, § 1, 

. read as follows: "In all counties in this 
State having a population of not less than 
five thousand, five hundred (5,500) and not 
more than five thousand, five hundred and 
seventy-five (5,575), and in counties having 
a population of not iess than two thou
sand, eight hundred and twenty-five (2,825) 
and not more than two thousand, nine hun
dred (2,900), according to the last preced
ing Federal Census, the Commissioners 
Court in such counties is hereby authorized 
to allow each Commissi9ner and County 
Judge the sum of Fifty Dollars ($50) per 
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month for traveling expenses when travel
ing in the discharge of his official duties." 

Filed without the Governor's signature, 
. May 12, 1941. 

Effective May 17, 1941. 

Counties of 5,990 to 6,000 

Acts 1941, 47th Leg.,' p. 524, ch. 321, read 
as follows: "Section 1. In any county in 
this State having a population of not less 
than five thousand, nine hundred and nine
ty (5,990) and not more than six thousand 
(6,000) inhabitants, according. to the last 
preceding Federal Census, th~ Commission
ers Court may allow each Commissioner his 
traveling expenses necessarily incurred in 
discharging his official duties, not to ex
ceed· the sum of Twenty-five Dollars ($25) 
per month; provided that said traveling ex
penses shall be paid from the Road and 
Bridge Fund cif said county. 

"Sec. 2. Counties of this State having a 
population of not less than twenty-four 
thousand (24,000) nor more· than twenty
four thousand, five hundred (24,500) in
habitants, according to the last preceding 
Federal Census, may by order duly entered 
on the minutes of the Commissioners Court 
of such counties pay each Commissioner a 
sum not to exceed One Thousand, Eight 
Hundred Dollars ($1,800) per year as an 
annual salarY." 

Filed without the Governor's signatUre, 
May 24, 1941. 

Effective May 26, 1941. 

Counties of 6,100 to 6,180; 9,400 to 9,600 
Acts 1941, 4.7th Leg., p. 89, ch. 72, read as 

follows:. "In all counties in this State hav
ing a population of not less than six thou
sand, one hundred (6,100) and not more 
than six thousand, one hundred and eighty 
(6,180), and in all counties having a popu
lation of not less than nine thousand, four 
hundred (9,400) and not more than nine 
thousand, six hundred (9,600), according 
to the last preceding Federal Census, the 
Commissioners Court in such counties is 
hereby authorized to allow each Commis
.sioner and County Judge. the sum of Fifty 
Dollars ($50) per month for traveling ex
penses when traveling in the discharge of 
his official duties." 

Filed without the Governor's signature, 
March 25, 1941. 

Effective April 5, 1941. 

Counties of 6,650 to 7,000 
Acts 1941, 47th Leg., p. 529, ch. 324, § 1, 

read as follows: "In all counties in this 
State having a population of not less than 
six thousand, six hundred and fifty (6,650) 
nor more than seven thousand (7,000), ac
cording to the last preceding Federal Cen
sus, County Commissioners shall receive an 
annual salary of One Thousand, Two Hun
dred Dollars ($1,200), payable in twelve 
(12) equal monthly installments out of the 
General Fund of the county or the Road 
and Bridge Fund of the county," 

Filed without the Governor's signature, 
May 24, 1941. 

Effective May 26, 1941. 
Counties of 10,325 to 10,350; 19,025 to 19,-

070; 23,900 to 23,950; 12,400 to 12,-
425 

Acts 19-11, 47th Leg., p. 829, ch. 511, read 
as follows: "In ·any county in this State 
containing a population of not less than 
ten thousand, three hundred and twenty
five (10,325) nor more than ten thousand, 
three hundred and fifty (10,350), and not 
less than nineteen thousand and twenty
five (19,025) nor more than nineteen thou
sand and seventy (19,070), and not less than 
twenty-three thousand, nine hundred (23,-
900) nor more than twenty-three thousand, 
nine hundred and fifty (23,950), and not 
less than twelve thousand, four hundred 
(12,400) nor more than twelve thousand, 
four hundred ·and twenty-five (12,425), ac
cording to the last preceding Federal Cen-
8US, the Commissioners Court is hereby 
authorized to allow each Commissioner not 
more than the sum of ThirtY-five Dollars 
($35) per month to be paid out of the 
Road and Bridge Fund of each respective 
Commissioner's Precinct, for traveling ex
penses and depreciation on his automobile 
while used on official business only and/or 
in overseeing the construction and main
tenance o! the public roads of 'said coun
ties. Each such Commissioner shall pay 
all expenses in the operation of such auto
mobile and keep same in repair at his 
own expense, free of any other charge 
whatsoever to the county; provided, how
ever,·· that such expenses not to exceed 
Thirty-five Dollars ($35) per month must 
be itemized, sworn to and tiled for record 
with the County Clerk." 

Filed without the Governor's signature, 
June 21, 1911. 

Effective June 21, 1941. 

Counties of 10,399 to 10,499 
Acts 1941, 47th Leg., p, 725, ch. 452, as 

amended Acts 1939, 46th Leg., Spec. L., p, 
573, § 1, reads as follows: "In all counties 
in this State having a population of not 
less than ten thousand, three hundred 
and ninety-nine (10,399), and not more 
than ten thousand, four hundred and nine
ty-nine (10,499), according to the last pre
ceding Federal Census, the Commissioners 
Court in such counties is hereby author
ized to allow each Commissioner the sum 
of Fifty Dollars ($50) per month for trav
eling expenses when traveling in the dis
charge of his official duties." 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 

Counties of 12,725 to 12,825; 17,560 to 17,590; 
23,650 to 23,700; 24,200 to 24,275 . 

Acts 1939, 46th Leg., Spec.L., p, 575, § 1, 
as amended Acts 1941, 47th Leg., p. 454, ch. 
285, § 1, read as follows: "In any county 
in this State containing a population of not 
less than twelve thousand, seven hundred 
and twenty-five _(12, 725) nor more than 
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twelve thousand, eight hundred and twen
ty-five (12,825); and counties having a 
population of not less than seventeen 
thousand, five hundred and sixty (17,560) 
nor more than seventeen thousand, five 
hundred and ninety (17,590); and counties 
having a population of not less than twen
ty-three thousand, six hundred and fifty 
(23,650) nor more than twenty-three thou
sand, seven hundred (23, 700); and counties 
having a population of not less than twen
ty-four thousand, two hundred (24,200) nor 
more than twenty-four thousand, two 
hundred and seventy-five (24,275), accord
ing to the last preceding Federal Census, 
the Commissioners Court is hereby author
ized to allow each Commissioner not more 
than the sum of Thirty-five Dollars ($35) 
per month to be paid out of the Road and 
Bridge Fund of each respective Commis
sioner's Precinct, for traveling expenses 
and depreciation on the automobile while 
used on official business only and/or in 
overseeing the construction and mainte
nance of the public roads of said counties. 
Each such Commissioner shall pay all ex
penses in the operation of such automobile 
and keep same in repair at his own ex
pense, free of any other charge whatso
ever to the county." 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 

Counties of 17,475 to 17,500 
· Acts 1941, 47th Leg., p. 92, ch. 76, read as 

follows: "In all counties in this State hav
ing a population of not less than seventeen 
thousand, four hundred and seventy-five 
(17,475) nor more than seventeen thousand, 
five hundred (17,500), according to the last 
Federal Census, and having also a taxable 
valuation in excess of Six Million, Eight 
Hundred Thousand Dollars ($6,800,000) for 
the next preceding year, the salary o! 
County Commissioners shall be One Thou
sand, Eight Hundred Dollars ($1,800) per 
year, payable in· twelve (12) equal month
ly Installments, out of the Road and Bridge 
Fund of said county." 

Filed without the Governor's signature, 
March 25, 1941. 

Effective April 5, 1941. 

Counties of 18,444 to 18,500 and from 
12,344 to 12,400 

Acts 1941, 47th Leg., p. 187, ch. 134, 1, 
read as follows: "In any county in this 

· State containing a population of not less 
than eighteen thousand, four hundred and 
forty-four (18,444) and not more than eigh
teen thousand, five hundred (18,500); and 
counties having a population of not less 
than twelve thousand, three hundred and 
forty-four (12,344) nor more than twelve 
thousand, four hundred (12,400), according 
to the last preceding Federal Census, the 
Commissioners Court is hereby authorized 
to allow each Commissioner not more than 
the sum of Thirty-five Dollars ($35) per 
month, to be paid out of the Road and 
Bridge Fund of each respective· Commis-

sioner's precinct, !or traveling expense:~. 
and depreciation on the automobile while 
used on official business only and/or in 
overseeing the construction and mainte
nance of the public roads of said counties. 
Each such Commissioner shall pay all ex
penses in the operation of such automobile 
and keep same in repair at his own ex
pense, free of any other charge whatsoever 
to the county." 

Filed without the Governor's signature, 
April 16, 1941. 

Effective April 28, 1941. 

Counties of 20,050 to 20,150 
Acts 1941, 47th Leg., p. 395, ch. 228, § 1, 

read as follows: "In any county in this 
State having a population of not less.than 
twenty thousand and fifty (20,050) and not 
more than twenty thousand, one hundred 
and fifty (20,150). according to the last pre
ceding Federal Census, the Commissioners 
Court is hereby authm:ized to allow each 
County Commissioner the sum of not ex
ceeding ~eventy-five Dollars ($75) per 
month for traveling_ expenses and deprecia
tion on his automobile while on official 
business. Each Commissioner shall pay all 
expenses in the operation of such automo
bile and keep same in repair free of any 
other charge to the county." 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 17, 1941. 

Counties of 20,300 to 20,460 
Acts 1941, 47th Leg., p. 360, ch. 198, read 

as follows: 
"Section 1. The salaries and compen

sation of each of the County Commission
ers in all counties with a population of not 
less than twenty thousand, three hundred 
(20,300) nor more than twenty thousand, 
four hundred and sixty (20,460) inhabit
ants, according to the last available Fed
eral Census, as• same now exists and as 
may hereafter exist, shall be Two Thou
sand, Four Hundred Dollars ($2,400) per 
annum, payable in twelve (12) equal 

·monthly installments out of the Road and 
Bridge Fund of such counties; and in all 
counties having a population of not less 
than twenty-two thousand, five hundred 
(22,500) nor more than twenty-three thou
sand, three hundred (23,300) according 
to the last available Federal Census as 
same· now exists or may hereafter e~ist, 
each County Commissioner shall be en
titled to receive a salary not in excess of 
Three Thousand Dollars ($3,000) per an
num, Jlayable in equal monthly install
ments. 

''Sec. 2. All laws· and parts of laws in 
conflict herewith are hereby repealed." 

Filed without the Governor's signature, 
April 30, 1941. 

Effective May 5, 1941. 

Counties of 20,480 to 20,550 
Acts 1941, 47th Leg., p. 41, ch. 30, reads 

as follows: "In any county In this State 
having a population of not less than· twenty 
thousand, four hundred and eighty (20,480) 
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and not more than twenty thousand, five 
hundred and fifty {20,550), according to 
the last Federal Census report, and hav
ing a Special Road Law for such countY, 
the' Commissioners Court is hereby author
ized to allow each Commissioner the sum 
of Fifty Dollars ($50) per month, payable 
out of the Road and Bridge Fund of such 
county,. for the use .of his own private au
tomobile in the discharge of the duties re
quired of him under the terms of said 
Special Road Law which are in addition 
to his regular official duties as County 
Commissioner; same shall be allowed by 
said Commissioners Court as a claim 
_against the county, on being presented in 
favor of the member of the Commission
ers Court, and upon said Claim being filed 
and approved, same shalJ be ordered ];laid 
by the Commissioners Court out of the 
Road and Bridge Fund, and on such order 
being entered, the County Clerk shall 
draw a warrant on such fund payable to 
the member· of the Commissioners Court 
in whose favor such claim has been ap
proved and ordered paid, and which .war- · 
rant, on being presented to the County 
Treasurer, shall be by such Treasurer 
paid." 

Filed without Governor's signature 
March 4, 1941. 

Effective March 10, 1941. 

Counties of 20,566 to 20,598 and 11,940 to 
12,000 and 21,700 to 22,400 

Acts 1941, 47th Leg., p. 727, ch. 456, reads 
as follows: 

"Section 1. In any county in this State 
having a population of not less than twen
ty' thousand, five hundred and sixty-six 
(20,566) and not more than twenty. thou
sand, five hundred and ninety-eight (20,-
598) according to the last preceding Fed
eral Census, the Commissioners ·Court is 
hereby authorized to allow each County 
Commissioner the sum of not exceeding 
Fifty Dollars ($50) per month for traveling 
expenses and depreciation on his automo
bile while on official business. Each Com
missioner shall pay all expenses in the 

· operation of such automobile and keep 
same in repair free of any other charge 
to the county. 

"Sec. 1a. In all counties In this State 
having a population of not less than. eleven 
thousand, nine hundred and forty (11,940) 
and not more than twelve thousand (12,-
000) according to the last preceding Fed
eral Census as same· now exists, or may 
hereafter exist, and in all counties hav
ing a population of not less than twenty
one thousand, seven hundred (21, 700) and 
not more than twenty-two thousand, four 
hundred (22,400) according 'to the last pre
ceding Federal Census as same now exists, 
or may hereafter exist, the Commissioners 
Court of each county is hereby authorized· 
to allow each Commissioner the sum of 
Twenty-·five Dollars ($25) per month for 
traveling expenses while on official busi
r~ess." 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 

Counties of 20,630 to 20,650 
Acts 1941, 47th Leg., p. 718, ch. 443, reads 

as follows: "In any county in this State 
having a population of not less than twen
ty thousand, six hundr~d and thirty (20,-
630) and not more than twenty thousand, 
six hundred and fifty (20,650), according 
to the last Federal Census Report, and 
having a Special Road Law for such coun
ty, the Commissioners Court is hereby au
thorized to allow each Commissioner the 
sum of Fifty Dollars ($50) per month, Pa~
able out of the Road and Bridge Fund of 
such county, for the use of his own pri
vate automobile in the discharge of the 
duties required of him under the terms 
of said Special Road Law which are in ad
dition to his regular official duties as 
County Commissioner; same shall be· al
lowed by said Commissioners Court as a 
claim against the county, on being pre
sented in favor of the member of the 
Commissioners Court, and upon said claim 
being filed and approved, same shall be 
ordered paid by the Commissioners Court 
out of the Road and Bridge Fund, and on 
such order being entered, the County 
Clerk shall draw a warrant on such fund 
payable to the member of the Ccmmis
sioners Court in whose favor' such claim 
has been approved and ordered paid, and 
which warrant, on being presented to the 
CountY Treasurer,· shall be by such Treas
urer paid.". 
. Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 

Counties of 24,900 to 25,000 
Acts 1941, 47th Leg., p. 541, ch. 336, read 

as follows: "Section 1. That the salaries 
and compensation of each of the County 
Commissioners in all counties having . a 
population of not less than twenty-four 
thousand, nine hundred (24,900) inhabi
tants and not more than twenty-five thou
sand (25,000) inhabitants shall be Eight
een Hundred Dollars ($1800) per annum, 
payable in equal monthly installments, and 
that the Commissioners Court is hereby 
authorized to allow each Commissioner not 
In excess of Fifty Dollars ($50) per month 
as traveling expenses; and In any county 
having a population of not less than fifty 
thousand (50,000) and not more than sixty 
thousand (60,000) inhabitants, and having 
an assessed valuation exceeding Seventy
five Million Dollars ($75,000,000), according 
to the last approved tax rolls for the pre
ceding year, is hereby authorized to allow 
each County Commissioner the sum of 
Fifty Dollars ($50) per month as traveling 
expenses. 

"Sec. 2. All laws and parts of laws In 
confiict herewith are hereby repealed .. " 

P'iled without the Governor's signature, 
May 26, 1941. 

Effective 90 days after July 3, 1941, dat~ 
of adjournment. 
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Counties of 25,450 to 25,500 

Acts 1941, 47th Leg., p. 723, ch. 448, read 
as follows: 

"Section 1. In all counties having a 
population of not less than twenty-five 
thousand, four hundred and fifty (25,450) 
nor more than twenty-five thousand, five 
hundred (25,500), according to the last 
preceding Federal Census, the salary of 
the county commissioners shall be Eight
een Hundred D.ollars ($1800) per year, 
provided that such salary shall be paid in 
twelve (12) equal monthly installments, 
said money to be paid out of the General 

·Funds of said counties, . and/or Road and 
Bridge Funds of the respective precincts 
served by said commissioners. 

"Sec. 2. All laws or parts of laws in 
conflict with the provisions of this Act 
are hereby expressly repeaJed to the ex
tent of such conflict." 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 

Counties of 27,059 to 27,150 
Acts 1941, 47th Leg,, p. 394, ch. 227, read 

as follows: "Section 1. In any county in 
this State having a population of not less 
than twenty-seven thousand and fifty-nine 
(27,059) and . not more than twenty-seven 
thousand, one hundred and fifty (27,150), 
according to the last preceding Federal 
Census, the Commissioners Court is hereby 
authorized to allow each County Commis
sioner the sum of Twenty-five Dollars 
($25) per month for traveling expenses 
while on official business. 

"Sec. 2. The Commissioners Court in 
said counties is hereby authorized to al
low each County Commissioner the use of 
a separate automobile to be used by the 
Commissioner in the discharge of official 
business, said automobile to be purchased 
by the county in. the manner prescribed by 
law for the purchase of supplies and paid 
for out of the General Fund of the coun
ty." 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 17, 1941. 

Counties of 29,760 to 29,960 and 7,951 to 
8,000 

Acts 1941, 47th Leg., p. 678, ch. 420, read 
as follows: "Section 1. In all counties in 
this State having a population of not less 
than twenty-nine thousand, seven hundred 
and sixty (29,760) and not more than twen
ty-nine thousand, nine hundred and sixty 
(29,960), according to the last preceding 
Federal Census, the Commissioners Court 
of such counties is hereby authorized to 
allow each Commissioner the sum of not 
more than Thirty Dollars ($30) per month 
for traveling expenses while on official 
busipr-ss in said counties. 

"Sec. 1a. In all counties in this State 
having a population of not less than 
seven thousand, nine hundred and fifty
one (7,951) and not. more than eight thou-

sand (8,000), according to the last Federal 
Census, the Commissioners Court is hereby 
authorized to allow each Commissioner the 
sum of not more than Thirty Dollars ($30) 
per month for traveling expenses." 

Filed without the Governor's signature, 
June 4, 1941. 

Effective June 6, 1941. 

Counties of 30,360 to 30,400 and counties 
ot" 38,000 to 85,000 

Acts 1941, 47th Leg., p. 542, ch. 337, read 
as follows: "Section 1. In any county In 
this State containing a population of not 
less than thirty thousand, three hundred 
and sixty (30,360) nor more than thirty 
thousand, four hundred (30,400), according 
to the last preceding Federal Census, the 
Commissioners Court is hereby authorized 
to allow each Commissioner not more than 
the sum of Fifty Dollars ($50) per month, 
to be paid out of the Road and Bridge 
Fund of each respective Commissioner's 
Precinct, for traveling expenses and depre
ciation on the automobile while used on 
official business only and/or in overseeing 
the construction and maintenance of the 
public roads of said counties. Each such 
Commissioner shall pay all expenses in the 
operation of such automobile and keep 
same in repair at his own expense, free of 
any other charge whatsoever to the coun
ty; provided, however, .that such expenses 
not to exceed Fifty Dollars ($50) per 
month must be itemized, sworn to, and 
flied for record with the County Clerk. 

"Sec. 1a. In any county in this State 
containing a population of not less than 
thirty-eight thousand (38,000) nor more 
than eighty-five thousand (85,000), ac
cording to the last preceding Federal Cen
sus, the Commissioners Court is hereby au
thorized to allow each Commissioner not 
more than Fifty Dollars ($50) per month, 
to be paid out of the Road and Bridge 
Fund of each respective Commissioner's 
Precinct, for traveling expenses and de
preciation on the automobile while used on 
official business only and/or overseeing the 
construction and maintenance of the public 
roads of said counties. Each such Com
missioner shall pay all expenses in the 
operation of such automobile and keep 
same in repair at his own expense, free of 
any other charge whatsoever to the coun
ty; provided, however, that such expenses 
not to exceed Fifty Dollars ($50) per 
month must be itemized, sworn to, and 
flied for record with the County Clerk. 

"Sec. lb. Upon the authorization of 
the Commissioners Court in all counties 
having a population according to last pre
ceding Federal Census of not less than 
thirty-eight thousand (38,000) and not 
more than eighty-five thousand (85,000), 
the county judge of such counties shall 
be entitled to the actual and necessary- ex
penses while out of their respective coun
ties attending to county business. Such 
expenses to be paid out of the general 
revenue of such counties on sworn ac
counts thereof. 
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"Sec. 1c. If any section, subsection, Counties of 51 304 to 51 404 
para~raph, sentence, clause, or provision Acts 1941, 47th Leg.: p. 391 c~. 222 § 1 
of this Act shall, for any reason, be held read as follows· "I ' · · ' ·' 
invalid, such !nvalidity. shall not affect State having a ~opu~t~;~ ~~u~~~e~e;: t~~~ 
a~y ~ther portwn of _this Act or. the ap- fifty-one thousand, three hundred and four 
plicatiOn· of such section, subsectiOn, par- (51 304) and n t th fif ag aph ent 

1 
. . • o more an ty-one 

r , s ence, c ause, or provisiOn to thousand, four hundred and four (51 404) 
any other person or situation, but this inhabitants, according to the last 'pre
Act shall be construed and enforced as ceding 1940 Federal Census th c · 
if such invalid · · h d t b • e ommis-. provisions a no een sioners Court in such counti · h b 
contamed therein " . es IS ere Y · authorized to allow each Commissioner 

Filed without the Governor's signature, the sum of Fifty Dollars ($50) per month 
May 26,. 1941. for traveling expenses when traveling in 

EffectiVe May 27, 1941. the. discharge of his official. business." 

Counties of 33,650 to 33,700 
Acts 1941, 47th Leg., p. 63, ch. 49, reads 

as follows: "Section 1. In any county in 
this State having a population of not 
less ·than thirty-three thousand, six hun
urad and fifty (33,650) and not more than 
thirty-three thousand, seven hundred (33,-
700), according to the last Federal Census 
Report, and having a Special Road Law 
for such county, the Commissioners Court 
is hereby authorized to allow each Com
missioner the sum of Seventy-five Dollars 
($75) per month, payable out of the Road 
and Bridge Fund of such county, for the 
use of his own private automobile in the 
discharge of the duties required of him 
under the terms of said Special Road 
Law which are in addition to his reg
ular official duties as County Commission
er; same shall be allowed by said Com
missioners . Court as a claim against the 
county, on being presented in favor of the 
member of the Commissioners Court, and 
upon said claim being filed and approved, 
.same shall be ordered paid by the Com
missioners Court out of the Road and 
Bridge Fund, and on such order being en
tered, the County Clerk shall draw a war
rant on such fund payable to the member 
·of the Commissioners Court in whose fa
vor such claim has been approved and or
dered paid, and which warrant, on being 
presented to the County Treasurer, shall 
be by such Treasurer paid." 

· Filed without 9overnor's signature 
March 14, 1941. 

Effective March 17, 1941. 

Counties of 38,000 to 38,325 
Acts 1941, 47th Leg., p. 433, ch. 265, § 1, 

read as follows: "In all counties in this 
State having a population of not less than 
thirty-eight thousand (38,000) and not 
more than thirty-eight thousand, three 
hundred and twenty-five (38,325), accord
ing to the last preceding Federal Census, 
the Commissioners Courts in such counties 
are hereby authorized to allow each Com
missioner the sum of Fifty Dollars ($50) 
per month for· traveling expenses when 
traveling in the discharge of his official 
duties." 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 17, 1941. 

Acts 1941, 47th Leg., p. 391, ch. 223, § .1, 
read as follows: "In any county in this 
State having a population of not less 
than fifty-one thousand, three hundred 
and four (51,304) and not more than fifty
one thousand, four hundred and four (51,-
404), according to the last preceding 1940 
Federal Census, the Commissioners Court 
is hereby authorized to allow each Com
missioner to purchase a pickup true!~ to 
be used in each respective precinct on 
official business and it shall be paid for 
out of the Road and Bridge Fund of the 
respective Commissioner's. Precinct and 
each Commi~sioner shall make under 
oath an account of his expenditures for 
such purpose." 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 17, 1941. 

Counties of 55,000 to 68,000 with assessed 
valuation of not less than $100,000,000 
Acts 1941, 47th Leg., p. 531, ch. 327, § 1, 

read as follows: "In all counties in this 
State having a population of not less than 
fifty-five thousand (55,000) nor more than 
sixty-eight thousand (68,000), according 
to the last preceding or any future Federal 
Census, and having an assessed ad valo
rem valuation of not less than One Hun
dred Million Dollars ($100,000,000), accord
ing to the tax roll for the current year of 
1940, the Commissioners Court ·of such 
counties is hereby authorized to issue 
each Commissioner the sum of Fifty Dol
lars ($50) per month for traveling expens
es while on otncial business; and in any 
county having a population of not less 
than fifty thousand (50,000) and not more 
than sixty thousand (60,000) inhabitants, 
and having an assessed valuation exceed
ing Seventy-five Million ($75,000,000) Dol
lars according to the last approved tax 
rolls for the preceding year is hereby au
thorized to allow each County Commis
sioner the sum of Fifty Dollars ($50) per 
month as traveling expenses. Said money 
shall be paid out of the General Funds -of 
said counties." 

Filed without the Governor's signature 
May 24, 1941. 

Effective May 26, 1941. 
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Counties of 73,000 to 76,000 having $42,-

000,000 to $52,000,000 taxable valuation 
Acts ·1941, 47th Leg., p. 141, ch. 106, § 1, 

read as follows: "In any county in this 
State having a population of not less 
than seventy-three thousand (73,000) and 
not more than seventy-six thousand (76,-
000) according to the last preceding Unit
ed States Census and not less than Forty
two Million Dollars ($42,000,000) and not 
more than Fifty-two Million Dollars ($52,-
000,000) taxable valuation according to the 
last available tax roll, the Commissioners 
Court of such. county is hereby author
ized to allow each Commissioner the sum 
of Fifty Dollars ($50) per month for trav
eling expenses and depreciation on his 
automobile and to be payable out of the 
Road and ·.Bridge Fund. Each such Com
missioner shall pay all expenses in the 
operation of his automobile and keep the 
same in repair free of any other charge to 
such county." 

Filed without the Governor's signature, 
April 12, 1941. 

Effective April 23, 1941. 

Counties of 83,000 to 132,000 
Acts 1941, 47th Leg., p. 546, ch. 341, read 

as follows: "Section 1. In any county in 
this State having a population of not less 
than eighty-three thousand (83,000) and 
'not more than one hundred and thirty-two 
thousand (132,000), according to the last 
preceding Federal Census, the Commis
sioners Court is hereby authorized to al
low each Commissioner the· sum of Fifty 
Dollars ($50) per month for traveling ex
penses and depreciation on his automobile 
while on official business. 

"Sec. 2. Each such Commissioner shall 
pay all expenses in the operation of such 
automobile and keep same in repair free 
of ·any other charge to the county." 

Filed without the Governor's signature, 
May 26, 1941. 

Effective May 27, 1941. 

2. POWERS AND DUTIES 

Art. 2351. 2241, 1537, 1514 Certain powers specified 
17. a. The Commissioners Court of each county of this State, in ad

dition to the powers already conferred on it by law, is hereby empowered 
to create a revolving fund or funds and to make appropriations thereto 
out of the general revenue of such county; and such revolving fund 
shall be used by such county only in cooperation with the United. States 
Department of Agriculture to aid and assist in carrying out the purposes 

. and provisions of an Act of Congress of the United States pertaining to 
the distribution of commodities to persons in need of assistance, under 
the direction of tl;le United States Department of Agriculture; provided, 
however, that the county shall have on hand at all times either the 
moneys appropriated to such revolving fund or funds or the equivalent 
thereof in stamps issued by· the United States Department of Agricul
ture under the Food andjor Cotton· Stamp Plan; which stamps are con
vertible into cash at any time. 

b. In such counties of this State exercising the powers herein grant
ed, an issuing officer shall be appointed to carry out the provisions of this · 
Act and. to administer the funds herein appropriated. Such issuing of
ficer shall be a citizen of .the State of Texas and appointed by the County 
Judge of such County subject to the approval of the Commissioners 
Court thereof. He shall be required to furnish a good and sufficient sure
ty bond in such amount and upon such terms and conditions as may be 
required by the Commissioners Court and the United States Department 
of Agriculture. :::;uch issuing officer shall receive a salary, to be paid 
out of the general fund or any other fund of the county, except constitu
tional funds, not otherwise appropriated, not to exceed Two Hundred 
Dollars ($200) per month, and may appoint such cashiers and other 
assistants· as may be authorized by such Court. The premiums of all 
bonds which may be required of such issuing officer, cashiers or oth~r 
assistants, shall be paid by the Commissioners Court out of any avail
able funds therefor belonging to such county. 

c. Provided however the powers herein granted to such counties 
may be exercised by two (2) or more counties in conjunction with each 
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other and in cooperation with the United States Department of Ag~·icul
ture. And when such powers are exercised by two (2) or more counties 
jointly, the County Judges ·of such counties shall appoint the issuing 
officer, fix such appointee's bond and to do all other things necessary to 
cooperate with the United· States Department of Agriculture in the same 
and like manner as is herein granted to any one county of this State. 

d. Provided that such Commissioners Courts of such counties may 
cooperate with any incorporated city or town within such county or coun
~ies on such conditions and requirements as may be promulgated by such 
Commissioners Court or Courts. 

e. Whenever any county herein authorized to create such a revolv
ing fund ceases to participate therein the issuing officer appointed under 
the provisions hereof shall forthwith reduce all stamps to their equiva
lent in money and return such moneys then on hand to the fund from 
which same was o;riginally appropriated and render a full account of his 
administration thereof to the Commissioners Court or Courts as the case 
may be. Added Acts 1941, 47th Leg., p. 204, ch. 146, § 1. 

Approved April 15, 1941. 
Effective April 15, 1941. 
Section 2 of the amendatory Act of 1941, 

read as follows: "If any section, subsec
tion, or clause of this Act is, for any rea
son. held to be unconstitutional, such 
decision shall not affect the validity of 
any of the remaining portions of this Act, 

and it is hereby declared that this Act 
would nevertheless have been passed with
out such section, subsection, or clause so 
declared unconstitutional." 

Section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage and approval 
by the Governor of this State. 

Art. 23Sla. Fire fighting equipment; purchase authorized in certain 
counties 

Section 1. The Commissioners Court in counties having a population of 
·more than three hundred thousand (300,000) and less than three hundred 
and fifty thousand (350,000) inhabitants in accordance with the last pre
ceding Federal Census, and in counties having a population of more than 
forty-eight thousand, five hundred (48,500) and less than forty-nine thou
sand (49,000) inhabitants, and in counties having a population of not less 
than twenty-two thousand and eighty-nine (22,089) nor more than twenty
two thousand, one hundred (22,100) inhabitants, and in counties having a 
population of more than six thousand, one hundred (6,100) and less than 
six thousand, one hundred and eighty (6,180) inhabitants in accordance 
with the last preceding Federal Census, shall have the authority to pur
chase fire trucks and other fire-fighting equipment by first advertising 
and receiving bids thereon as provided by law, to be used for the pro
tection and preservation of bridges, county shops, county warehouses, and 
other property located without the limits of any incorporated city or 
town. As amended Acts 1941, 47th Leg., p. 107, ch~ $5, § 1. 

Filed without the Governor's signature 
April 1, 1941. 

Effective April 9, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage, 

Art. 23Sla-1. Fire protection and fire fighting equipment in all coun
ties; contracts; liability of municipalities for firemen's acts 

The Commissioners Court in all counties of this State shall be au
thorized to furnish fire protection and fire fighting equipment to the 
citizens of such county residing outside the city limits of any city, 
town, or village within the county and/or adjoining counties .. The Com~ 
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missioners Court shall have the authority to purchase fire trucks and 
othQr fire fighting equipment by first advertising and receiving bids 
thereon, as provided by law. The Commissioners Court of any county 
of this State shall also have the authority to enter into contracts with 
any city, town, or village within the county and/or adjoining counties, 
upon such terms and conditions as shall be agreed upon between the 
Commissioners Court and the governing body of such city,· town, or vil
lage, for the use of the fire trucks and other fire fighting equipment of 
the city, town, or village. It is specifically provided that the acts of any 
person or persons while fighting fires, traveling to or from fires, or in 
any manner furnishing fire protection to the citizens of a county outside 
the city limits of any city, town, or village, shall be considered as the 
acts of agents of the county in all respects, notwithstanding such per
son or persons may be regular employees or firemen of a city, town, or 
village. No city, town, or village within a county and/or adjoining coun
ties shall be held liable for the acts of any of its employees while en
gaged in fighting fires outside the city limits pursuant to any contract 
theretofore entered into between the Commissioners Court of the county 
and the governing body of the city, town, or village. Provided how
ever, that any fire equipment purchased by any County shall be done only 
by a majority vote of property owning taxpayers and qualified voters 
of such county at a county-wide election called for such purpose. Acts 
1941, 47th Leg., p. 567, ch. 360, § 1. 

Approved May 22, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 2 of the Act of 1941 declared an 

emergency hut such emergency clause was 
inoperative under Const. art. 3, § 39. 
Title of Act: 

An Act authorizing. the Commissioners 
Court in all counties of this State to pro
vide fire protection and fire fighting equip
ment for the citizens of the county out
side of any city, town, or village therein, 
either by the purchaSe and maintenance by 
the county of the necessary equipment, or 
by entering into contracts with the gov
erning body of cities, towns, or villa.ges lo
cated within the county and/or adjoining 

counties for the ·use of the fire fighting 
equipment of the city, town, or village; 
providing that the operation of any fire 
fighting equipment outside the city limits 
of any city, town, or village, pursuant to 
.contracts with the Commissioners Court 
of the county, shall be considered as op
erations of the county, and all persons en
gaged in such operations, notwithstanding 
they may be employees of a city, town, or 
village, shall b,e considered as agents for 
the county in all respects; providing pur
chase of fire fighting equipment must be 
authorized by election; and declaring an 
emergency. Acts 1941, 47th Leg., p. 567, 
oh. 360. 

Art. 23Sla-2. Fire fighting equipment; purchase authorized in coun
ties of 350,000 to 450,000; contracts 

Section 1. The Commissioners Court in counties having a popula
tion of more than three hundred and fifty thousand (350,000) and less 
than four hundred and fifty thousand (450,000) inhabitants in accord
ance with the last preceding Federal Census shall have the authority to 
purchase fire trucks and other fire-fighting equipment by first advertis
ing and receiving bids thereon as provided by law, to be used for the 
protection and preservation of bridges, county shops, county warehouses, 
and other property located without the limits of any incorporated city 
or town. · 

Sec. 2. The Commissioners Courts in such counties are empowered 
and authorized to enter into contracts with any centrally located munici
pality in the county for the operation and maintenance of said fi1:e ~rucks 
and other fire-fighting equipment. on such terms as the Comm1sswners 
Court may deem proper and expedient. 

Sec. 3. The provisions of this Act are cumulative of all other laws 
other than spe7ial laws and if any section, subdivision, paragraph, sen-



189 · COURTS-COJUMISSIONERS Tit. 4:4, Art. 2351b-3 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

tence, or clause of this Act be held unconstitutional, the remaining por
tions thereof shall be valid. Acts 1941, 47th Leg., p. 681, ch. 424. 

Filed without the Governor's signature, 
June 4, 1941. 

Effective June 6, 1941. 
Section 4 of the Act of 1941 declared an 

emergency and provided that the Act 
should talce effect from and after its pas
sage. 
Title of Act: 

An Act authorizing and empowering the· 
Commissioners Court in counties having a 
population of more than three hundred 
and fifty thousand (350,000) and less than 
four hundred and fifty thousand (450,000) 
inhabitants, according to the last preced
ing Federal Census, to purchase fire trucks 
and other fire-fighting equipment for the 
protection and preservation of bridges, 

warehouses, shops, and other property lo
cated without the limits of any incorporat
ed city or town; authorizing and empow
ering the Commissioners Court to enter in
to contracts with any centrally located city 
in the county for the operation and main
tenance of any such fire trucks and equip
ment; providing that the provisions of tpis 
Act are cumulative of all of the laws oth
er than special laws; providing that in 
the event any section, subdivision, para
graph, sentence, or clause be held uncon
stitutional, that the remaining portions 
thereof shall be valid; and declaring an 
emergency, Acts 1941, 47th .Leg,,. p. 681, 
ch. 424. 

Art. 2351b-3. Resettlement or rural rehabilitation projects; agree
ments between Commissioners Courts and United States; pav· 
ments in lieu of taxes 

Section 1. The following definitions shall be applied to the terms 
used in this Act: 

(1) "Agreement" shall mean contract and shall include renewals and 
alterations of a contract. 

(2) "Political subdivision" shall mean any agency or unit of this State 
which is now, or hereafter shall be, authorized to levy taxes or empowered 
to cause taxes to be levied. 

(3) "Services" shall mean such public municipal functions as are 
performed for property in, and for persons residing ·within, a political 
subdivision. · 

(4) "Project" shall mean any resettlement project or rural rehabilita
tion project for resettlement purposes of the United States located with
in a political subdivision and shall include the persons inhabiting such 
projects. 

( 5) "Governing body" sha:ll. mean the board, body, or persons in which 
the powers of a political subdivision as a body corporate, or otherwise, 
are vested. 

Sec. 2. The Commissioners Court of any county in this State is here
by authorized and empowered (a) to make requests of the United States, 
for and on behalf of the county and political subdivisions whose juris
dictional limits are within or coextensive with the limits of the county, 
for the payment of such sums 1n lieu of taxes as the United States may 
agree to pay, and (b) to enter into agreements with the United States, 
in the name of the county, for the performance of services by the county 
and such political subdivisions for the benefit of a project, and for the 
payment by the Uni.ted States to the county, in one or more installments, 
of sums in lieu of taxes. 

Sec. 3. Each agreement entered into pursuant to Section 2 shall 
contain the names of the political subdivisions in whose behalf it is con
summated and a statement of the proportionate share of the payment by 
the United States to which each political subdivision shall be entitled. 
The Commissioners Court shall immediately notify each political sub-
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_ division in whose behalf an agreement is entered into of the consumma~ 
tion th.ereof. 

Sec. 4. The Commissioners Court shall file one copy of any agree~ 
ment for a payment of sums in lieu of taxes with the County Treasurer. 
On or before the date on which, any payment of sums in lieu of taxes is 
due, the County Treasurer shall present a bill to the United States, in 
the name of the county, in the amount of such payment. Whenever such 
payment is received, the County Treasurer shall issue a receipt therefor 
in the name of the County. 

Sec. 5. Immediately after receiving a payment in lieu of taxes, the 
- County Treasurer shall, without any deduction, apportion and pay it to 

the several political subdivisions in accordance with the agreement un~ 
der which the payment was received, notwithstanding any other law 
controlling the expenditure of county funds. The acceptance by the 
governing body of a political subdivision of its share of a payment in lieu 
of taxes shall be construed as an approval of the agreement under which 
the payment was received. If any governing body shall refuse to accept 
a political subdivision's share of a payment in lieu. of taxes, the County 
Treasurer shall refund the same, without any deduction, to the .United 
States. 

· Sec. 6. If the United States declines to deal with a Commissioners 
Cou,rt with respect to any political subdivision whose jurisdictiom11 lim~ 
its are within or coextensive with the. limits of the county, or in the event 
the jurisdictional limits of a politiCal subdivision lie within more than 
one county, that political subdivision is authorized to make requests of 
the United States for such payments in lieu· of taxes as the United States 
may agree to pay. Such political subdivision is hereby empowered to 
enter into agreements with the United States for the performance by the 
political subdivision of services for the benefit of a project and for the 
payment by the United States to the political subdivision, in one or 
more installments, of sums in lieu of taxes. 

Sec. 7. The amount of any payment of sums in lieu of taxes may be 
based on the estimated cost to each political subdivision, for and on 
whose behalf an agreement is entered into, of performing services for 
the benefit of a project during the period of an agreement, after taking 
into consideration the benefits to be derived by each political subdivision 
from such project, but shall not be in excess of the taxes which would re
sult to each political subdivision from such project for said period if the 
real property of the project within each political subdivision were tax
able. 

Sec. 8. All money received by a political subdivision pursuant to Sec
tions 5 and 6 shall be deposited in such fund or funds as may be desig
nated in the agreement; provided, however, .that if the agreement does 
not make such designation~ the money shall be deposited in such fund 
or funds as the governing body of such political subdivision shall by 
appropriate resolution direct. 

Sec. 9. No provision of this Act shall be construed to relieve any 
political subdivision of this State, in the absence of an agreement for 
payment of sums in lieu of taxes by the United States, as provided in 
this Act, of the duty of furnishing for the benefit of a project all services 
which the political subdivision usually furnished to property in, and to 
persons residing within,· the political subdivision without a paymen't of 
sums in lieu of taxes. Acts 1941, 47th Leg., p. 264, ch. 179. 

Approved April 29, 1941. emergency and provided that the Act 
Effective Aprl! 29, 1941. should take effect from and after its pas-
Section 10 of the Act of 1941 declared an sage. 
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Title of Act: vision; providing acceptance of funds 
An Act to provide for agreements be- hereunder by a political subdivision shall 

tween the Commissioners Court of any be construed as approval of agreement; 
county in this State, for and on behalf of making provision for making request by 
the county and political subdivisions there- political subdivisions under certain condi
of, and the United States, relative to re- tions; prescribing the method of determin
settlement or rural rehabilitation projects, ing the sums of money to be paid by the 
and providing for the payment by the United States in lieu of taxes; providing 
United States to the county of sums in lieu for the depositing of moneys received from 
of ta..xes; defining the duties of the Coun- the Uriited States; providing nothing in 
ty Treasurer pertaining to such agreement the Act shall be construed to relieve any 
and to the apportionment of payments political subdivision of the' duty of fur
from the United States thereunder; pro- nishing all services usually furnished; de
viding for contents of agreements and for fining terms; and declaring an emergency. 
notification of interested political subdi- Acts 1941, 47th Leg., p. 264, ch. 179. 

Art. 235lc. Court houses and criminal court buildings; maintenance 
and operation employees under control of commissioners' courts in 
counties of over 500,000 

In all Counties having a population of more than five hundred thou
sand (500,000), according to the last preceding or any future Federal 
Census, all employees necessary to the repair, maintenance, and op
eration of all court houses and Criminal Court Buildings shall be un
der the direction and ·control of the Commissioners' .Court. The Court 
may designate a building superintendent who shall appoint all neces
sary employees subject to confirmation by the Commissioners' Court. 
The Court shall have the right to discharge any such employee at any 
time for cause. Such appointments shall be in writing, shall be signed by 
the employee, state the nature of the duties to be performed, the period 
for which such employment is made, the hours to be 'worked, and the 
amount to be paid, and shall conform to the requirements and be subject 
to the limitations provided by Section 19, Chapter 465, Acts of 1935, Sec
ond Called Session t. Such employments shall in no event extend beyond 
January 1st of the year succeeding the appointment, but may be renewed 
from year to year. The number of persons to be employed and the 
amounts to be paid shall be subject to the approval of the County Audi
tor. All laws regulating the making of employments, the accounting for 
funds, and all budget laws and regulations applicable in the Counties to 
which this Act applies shall apply to such employments, except insofar 
as in conflict with this Act, in which event this Act shall control. All 
e~ployees, including jail guards, matrons, elevator operators and other 
such employees engaged in the operation of the jails in such Counties 
shall continue to be employed and discharged by the Sheriff- in the manner 
now provided by law, and all employees necessary for the proper conduct 
of the jails or the safekeeping of the prisoners shall be subject to the 
exclusive direction and control of the Sheriff of such County. Acts 1941, 
47th Leg., p. 35, ch. 21, § 1. 

1 Article 3912e. 
I -

Filed without Governor's signature Feb. 
27, 1941. 

Effective March 8, 1941. 
Section 2 of the Act of 1fl41 declared an 

, emergency and provided that the Act 
should take effect from and after its pas
sage. 

Repair of court houses by commissioners 
courts, see art. 2351. 
Title of Act: 

An Act providing that the Commission
ers' Courts in Counties of more than five 
hundred thousand (500,000) population, ac-

cording to the last preceding Federal Cen
sus, shall have the authority to direct, 
control, employ, and discharge all building 
superintendents, janitors and other em
ployees necessary to the upkeep, mainte
nance, and operation of the court hom;es 
ill their counties, excepting jail guards, 
matrons and other employees directly en
gaged in· the operation and maintenance of 
the jails and safekeeping of prisoners iri 
such . Counties, prescribing rules regard
ing such employees, and limitations upon 
the amount of salary to be paid, the 
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method of employing and accounting, and shall be made, and declaring an emergen
the period !or which such employment cy. Acts 1941, 47th Leg., p. 35, ch. 21. 

Art. 2352b. Unconstitutional 
This article held to be a local law ap

plicable only to El Paso County and hence 
void as making an unreasonable classifica
tion bearing no relation to the object 

sought to be accomplished by the act. 
See, Miller v. El Paso County, 136 '.r. 
370, "150 S.\V.2d 1000, reversing, Civ.App., 
146 S.W.2d 1027. 

Art. 2352d. Appropriations for advertising by counties; Board of De
velopment 

·Section 1. That all counties -in the State of Texas may appropriate 
from the General Fund of said counties an amount not exceeding 
five (5) cents on the one hundred dollars assessed valuation, for the 
purpose of advertising and promoting the growth and development of 
such county; providing that before the Commissioners Court of any 
county may appropriate any sums for such purpose, the qualified tax
paying voters of said county shall, by a majority vote of the persons 
voting at such election, authorize the County Commissioners to 
thereafter appropriate not to exceed five (5) cents on the one hundred 
dollars assessed valuation. 

Sec. 2. The amount of money approved by the Commissioners Court 
for the Board of Development shall constitute a separate fund to be 
known as the Board of Development Fund and shall not be used for 
any other purpose. Each claim against the Board of Development shall 
be authorized and approved by the Board of Development before presented 
for payment, and after such approval, shall be presented to the Commis
sioners Court and acted upon as all other claims against the Commission
ers ·Court. 

·The Board of Development hereinafter provided for shall annual
ly, in advance, prepare and submit to the Commissioners Court a budget 
for the ensuing year in the same manner as required of counties. The 
money appropriated annually shall be· governed by the discretion of 
the Commissioners Court, but in no event shall said sum be in excess of 
five (5) cents on the one hundred dollars assessed valuation. . 

·Sec. 3. There is hereby created, in counties qualifying under 
this law, a Board of Development, which shall devote its _time and 
effort for the. purpose of advertising and promoting the growth and 
development of any such county. The Board of Development shall be 
authorized to expend any sums reasonably necessary to accomplish its 
purposes for personnel, rent, and. materials, subject to the approval 
of the Commissioners Court. 

·The Board of Development shall consist of five (5) members, 
to be appointed by the Commissioners Court; said members shall serve 
for a period of two (2) years from their appointment, without com
pensation, and until their successors are appointed and accept said 
appointment. Vacancies on such Board shall be filled by the Commis
sioners Court in the same manner as the original appointment. 

Sec. 4. This law shall be cumulative of all other laws authoriz
ing counties to appropriate money, or to levy a tax for advertising 
and promotional purposes, and counties shall have the option of 
operating under any one applicable law, but in any event, the maximum 
amount of money which can b~ appropriated for such purpose shall not 
exceed the limits herein fixed. -

Sec. 5. Any sums heretofore appropriated or expended for advertis
ing or promotional purposes under any such previous Acts are hereby 
validated. Acts 1941, 47th Leg., p. 341, ch. 186, as amended Acts 1941, 
47th Leg., p. 905, ch. 558, § 1. 
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Approved and effective May 1 a11d June 
30, 1941. 

Sections 2 and 3 of the amendatory Act 
of 1941 p. 905, ch. 558, read as follows: 
"The authority to levY the tax provided 
for herein, shall be restricted . to counties 
of more than one hundred thousand (100,-
000) population, according to the most re
cent United States Census. 

"Sec. 3. If any section, clause, para
graph, or sentence of this _Act shall be 
declared unconstitutional, It Is hereby de
clared to be the intention of the Legisla
ture that the remainder of such Act shall 
remain in full force and effect." 

Section 4 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

Section 5 of the Act of 1941, p. 341, ch. 
186, declared an emergency and provided 
that the Act should take effect from and 
after its passage. 

Title of Act: 
An Act authorizing the City Council of 

home rule cities or the Commissioners 
Court in all counties in the State of Texas 
to appropriate from the General Fund not 
more than five (5) cents on the one hun
dred dollars assessed valuation, for the 
purpose of advertising and promoting the 
growth and development of the home rule 
cities or the counties, and providing for an 
election authorizing such appropriation; 
providing said appropriation to constitute 
a separate fund to be known as the Board 
of Development Fund; limiting the amount 
to be appropriated; and creating and pro
viding for the appointment of a Board of 
Development, devoted to the growth, ad
vertisement, and development of such 
home rule cities or counties; prescribing 
certain duties for said Board; making the 
Act cumulative of other laws authorizing 
such cities or counties to appropriate mon
ey; and declaring an emergency. Acts 
1941, 47th Leg., p. 341, ch. 186. 

Art. 236Sa. Requirements governing advertising for bids by counties 
and cities 

Securities issued under article 2370 as 
subject to· provisions hereof, see article 
2370, § 4. 

Art. 2368e. Validating notices to bidders on certain county projects 
and time warrants in payment 

In each instance wherein a county has given notice to bidders for 
the construction, improvement, or repair of any public building in the 
county and notice of intention to issue time warrants in which notice the 
maximum amount of time· warrants stated does not exceed Sixty Thousand 
Dollars ($60,000), in payment for all.or a part of the cost of such work, 
and such notice was published in a newspaper of general circulation in 
said county fourteen (14) days or more prior to the date therein set for 
receiving bids, and the second publication thereof is had before or after 
the effective date of this Act, and before the date set for receiving bids, 
such notice is hereby validated and declared to be legal and sufficient no
tice, notwithstanding the fact that such notice was not published for two 
(2) consecutive weeks, and the Commissioners Court is authorized to 
proceed with the making of a contract pursuant to such notice and the 
issuance of time warrants· in payment therefor. Contracts made, and 
tinie warrants authorized in payment therefor, pursuant to such notice 
and prior to the effective date of this Act, are hereby validated. 

Sec. 2. Provided that this Act shall not validate any warrants issued 
as herein described, the validity of which is attacked in any court of 
competent jurisdiction by snit pending therein at the time or within 
fifteen (15) days of the time .this Act becbmes effective. Acts 1941, 47th 
Leg., p. 37, ch. 24, as amended Acts 1941, 47th Leg., p. 125, ch. 97, § 1. 

Acts 1941, 47th Leg., p. 37, ch. 24, filed clared an emergency and provided that the 
without the Governor's signature, Feb. 27, Act should take effect from and after. its 
1941. Effective March 8, 1941. passage. 

Acts 1941, 47th Leg., p. 125, ch. 97, ap- Title of Act: 
proved and effective April 1, 1D4i. An Act validating notices to bidders on 

Section 3 of Acts 1941, 47th Leg., p. 37, certain county projects and notices of in-
ch. 24, and section 2 of p. 125, ch. 97, de- tention to issue time warrants in payment 

TEx.ST.SUPP. '42--13 



Tit. 44, · Art. 2370 REVISED CIVIL STATUTES 194 

thereof in each instance where the maxi
mum amount of the warrants stated in 
said notice is not more 'than Sixty Thou
sand Dollars ($60,000), and where the first 
publication of such notice was fourteen 
(14) or more days prior to the date set for 
receiving bids, notwithstanding the fact 
that such notice was not published for two 
(2) consecutive weeks; authorizing Com
missioners Courts to proceed with the 
making of contracts pursuant to such no
tice and to. issue time warrants in pay
ment therefor; validating contracts made 

and time warrants authorized in payment 
thereof pursuant to such notice and prior 
tc, the effective date' of this Act; provid
ing that this Act shall not validate any 
warrants issued as herein described, the 
validity of which is attacked in any court 
of competent jurisdiction by suit pending 
therein at the time or within fifteen (15) 
days of the time this Act becomes effec
tive; enacting other provisions relating to 
the subject; and declaring an emergency. 
Acts 1941, 47th Leg., p. 37, ch. 24. 

Art. 2370. Buildings, etc. other than courthouse for courts and public 
business; leasing part; income; bonds or other evidence of indebt
edness 

Section 1. The Commissioners Court of any county may, when nec
essary, provide buildings, rooms, or apartments at the county seat, other 
than the courthouse, for holding the sessions of the County Courts, Dis
trict Courts, and for carrying on such other public business as may be 
authorized by the Commissioners Court, and may lease or rent such 
part of any such buildings, rooms, or apartments as may not be neces
sary for public use. 

Sec. 2. Whenever any county in this State may have acquired a 
building (other than the courthouse) at the county seat which is used 
partly for public business and which is partly rented for private pur
poses, where such building was acquired by such county in settlement 
of an obligation owed to the county, and the Commissioners Court of 
such county desires to enlarge, remodel, renovate, add onto, rep~ir, im
prove, or otherwise alter such building, and funds are not available for 
su'ch purpose,· the Commissioners Court of such county shall have the 
power to issue negotiable bonds, notes, warrants, or other evidences of 
indebtedness to secure funds for such purpose and to pledge, assign, en
cumber, and hypothecate the net income and revenues from the portion 
of such building which the Commissioners Court finds is not then and will 
not thereafter be necessary for public purposes. No such obligation so 
issued shall ever be a debt of such county but shall be solely a charge 
upon the income and revenue so encumbered and no such obligation shall 
ever be counted in determining the power of any such county to issue 
any bonds for any purpose authorized by law. 

· Sec. 3. No part of the income or revenue of any such building shall 
ever be used to pay any other debt, expense, or obligation of such cour.ty 
until the indebtedness so secured shall have been finally paid; provided 
that the expense of operation and maintenance including all salaries, 
labor, materials, interest, improvements, repairs, and extensions neces- · 
sary to render efficient service and every proper item of expense shall 
always be a first lien and charge against such income and revenue and 
only such repairs and extensions as in the judgment of the Commission
ers Court are necessary to keep the building in operation and render 
adequate service, or such as might be necessary to meet some physical 
accident or condition which would otherwise impair the original security, 
shall be a lien prior to the lien herein provided for. 

_ There shall be charged and collected as rental fo1· those parts of 
such building not used for public purposes, a sufficient amount to pay all 
operating, maintenance, depreciation, replacement, betterment, and in
terest charges, and expenses, and to create an interest and sinking fund 
sufficient to pay any securities issued hereunder. 
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Sec. 4. Each contract bond, warrant, note, or other evidence of in
debtedness issu_ed pursuant to this law shall contain. this clause: "The 
holder hereof shall never have the right to demand payment of this obli
gation out of any funds raised o·r to be raised by taxation." Where bonds 
are issued hereunder, they may be presented to the Attorney General 
for his. approval as is provided for the approval of municipal bonds issued 
by counties. In such case, upon approval, the bonds shall be registered 

·by the State Comptroller as in the case of other municipal bonds. 
Projects financed in accordance with this law are hereby declared to be 
self-liquidating in character · and supported by charge other than by 
taxation. Securities issued under the provisions hereof shall be subject 
to the applicable provisions of the Bond and Warrant Law of 1931 as 
amended (House Bill No. 312, Acts of 1931, Forty-second Legislature, 
page 269, Chapter 163, as amended 1 ) except as same may be inconsistent 
herewith and under no circumstances shall any vote of the taxpayers be. 
required upon any securities issued hereunder. As amended Acts 1941, 
47th Leg., p. 643, ch. 388. · 

1 Article 2368a. 

Approved and effective May 29, 1941. Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- passage. 

clared an emergency and provided that the 

Art. 2372c. Conservation of agricultural soils; use of road machinery . 
Acts 1941, 47th Leg., p. 491, ch. 308, § 5 

(B), set out in note under Article 165a-4, 
provided that article 2372c should not be 
in any way repealed by the Act of 1941 
amending article 165a-4, but that it should 
be expressly preserved in accordance with 

the terms of the Act of 1941.. A similar 
provision was contained in section 17 of 
Acts 1939, 46th Leg., p. 7, which was 
omitted in the amendment of the Act of 
1939 as a whole by the Act of 1941. See 
article 165a-4 and notes thereunder. 

Art. 2372h. Hours of work, vacations, sick leave, hospitalization, etc., in 
counties of 500,000 or more; flood control districts; personnel sys
tem 

Section 1. In all counties having· a population of five hundred thou
sand (500,000) or more according to the last preceding or any future 
Federal Census, the Commissioners' Court of the county shall have au
thority to formulate in the manner hereinafter set out rules and regula
tions governing.the hours of work, vacations, holidays, sick leave, medical 
care, hospitalization, compensation and accident insurance, and deduc
tions for absences with reference to all persons whom this Act affects, 

· and to establish for such persons classifications of positions and rates 
of compensation therefor, and to provide for the filing by the incumbents 
thereof of time, work, and statistical reports. The said rules and regu
lations when· adopted as hereinafter provided shall apply to and govern 
all deputies, assistants, and employees of the county, or any flood con
trol district lying wholly within the boundary lines of any such county, 
working under the Commissioners' Court or its appointees, and the depu
ties and assistants appointed by county and district officers pursuant 
to the provisions of Chapter 465, Acts of the 44th Legislature, 1935, Sec
tion 19, as amended,1 where the salaries are paid from county or from 
the funds of any flood control district in said county, provided that 
nothing herein shall be construed as repealing said Chapter 465, supra.,. 
with respect to the authority of the county or district officers therein 
named to apply for appointment of deputies or assistants or the maxi
mum amount or source of compensation which may be paid, but all such 
regulations with respect to deputies or assistants to such officers shall 
conform to laws now in effect or such as may hereafter be enacted by the 
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Legislature, and each county officer and each district officer, where the 
deputy or assistant or employee is authorized to be paid from county 
funds or funds of any flood control district within the counly, shall 
cpntinue to make appointments according to existing laws and shall 
designate the employee for each such position and shall direct and control 
the work or terminate the employment at the pleasure of such officer, 
as is now or as may be hereafter provided by law, it being the intention 
of this Act only to authorize the Commissioners' Court, in addition to· 
the authority now vested in it by law, to formulate rules and regulations 
governing the hours of work, vacations, holidays, sick leave, medical 
care, hospitalization, compensation and accident insurance, and deduc
tions for absences; to establish classifications of positions and salaries 
therefor; and to provide for filing of time, work, and statistical reports 
by such deputies, assistants, and employees, in the interests of efficiency 
and economy. 

After appointment and approval thereof by the proper authority, all 
employments spall be placed in effect through written contracts of em
ployment. Said court shall have the right to prescribe the form of con
tract of employment for its employees and employees of any said flood 
control district and for all employees of officers who are required to 
execute deputations under Chapter 465, Acts of the 44th Legislature, 1935, 
as amended,1 and all officers whose deputies are appointed subject to 
the approval of the Commissioners' Court shall be required to use such 
forms in the appointment of their deputies and assistants. 

Contracts; hospital and Insurance fund 

Sec. 2. The Commissioners' Court of any such county shall have the 
right to provide in said contract of employment that deputies, assistants, 
and other employees of the county, its departments or officers, or of any 
flood control district within such county, whose compensation is payable 
from funds of any such county or flood control district therein, may re
ceive hospitalization and medical care and treatment in any county or 
city-county operated hospitals located in such county under such rules, 
regulations, and conditions as said court may prescribe and shall be au
thorized to enter into contract's with the proper municipal authorities 
for that purpose. All such rules, regulations, and conditions adopted 
pursuant to the provisions of this Act and approved as provided herein, 
including those for hospitalization, medical care, and insurance, shall 
become a part of each deputation or contract of employment. The 
Commissioners' Court may provide in unusual cases for the expense of 
such hospital care in a private hospital and may provide for compensa
tion, accident, hospital, or disability insurance, and for contributions for 
part payment from deputies, assistants, and employees. To provide for 
cases of hospitalization or medical attention in a county or city-countv 
hospital, or private hospital when necessary, and for the payment of 
premiums for accident, disability, hospital, or compensation insurance 
a fund shall be created to be known as "Hospital and Insurance Fund_: 
County Employees," and ther_e shall be credited to such fund agreed 
deductions made from the salaries or wages of deputies, assistants, and 
employees, and contributions from the county or flood control district, 
from which fund payments shall be authorized only for the purpose 
of expenses of hospital and medical care and the payment of premiums 
on accident, disability, or compensation insurance under the adopted rules 
and regulations, which claims shall be payable under existing laws in 
like manner as other county or flood control district claims. Any em
ployee who shall be discharged or voluntarily leave the service of the 
county or flood control district for any reason shall have no further right 
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in said hospital and insurance fund or any right to the further benefits 
of this Act, but said fund shall continue to be used for the benefit of 
all remaining employees of the county or flood control district. No con
tract of employment shall become effective as to any deputy, assistant, or 
employee as defined herein until the employment is made conformably 
to .law and until the person employed shall have agreed in writing to 
the terms and conditions thereof. No deduction from the salary of any 
employee shall be made except he shall have consented in writing given 
at the time of his employment or at the effective date of the rules and 
regulations adopted pursuant to the provisions of this Act; provided any 
employee not contributing shall not receive any hospitalization or in
surance benefits hereunder, but all other provisions he1;eof shall apply · 

·to him. In the event of the abandonment by the Commissioners' Court 
of the system herein authorized with :respect to insurance and hospitaliza
tion, the balance remaining in the fund provided for shall thereupon be 
transferred to the county and to _any flood control district participating, 
in proportion to the total contributions of each. 

Personnel and equipment records 

Sec. 3. Upon the occasion of each employment of each deputy, as
sistant, or employee whose salary or wages is paid in whole or in part 
from county or flood control district funds, the employing officer shall 
file in such form as may be prescribed by lawful authority and in addi
tion to the other requirements of law, a statistical record which shall 
disclose, among other things, the date of employment, the rate of pay, 
nature of employment, business or persoJ1al history, the education record 
of employee, and his race, sex, color, age, place and date of birth, and 
previous experience, and other information essential to the keeping 
of proper personnel records. Each officer or department head of the 
county or any flood control district affected hereby shall file sworn pay 
rolls at the close of each month or ·oftener if authorized or required by 
law, which pay rolls shall show the names of each employee working 
under the officer in the department affected, the dates present or absent, 
time worked, rates of pay, and amounts due each deputy or assistant, 
and in addition thereto in cases of engineers and employees in the field 
engaged in road, flood control, or construction work, reports shall ac
company said pay roll indicating the dates upon which the work was 
performed, the nature of the work, the road or project location, and such 
other information as may be needed for statistical or accounting purposes 
and said work reports shall be signed and shall accompany or be a part 
of each pay roll which pay roll in each case shall be signed and sworn 
to by the officer filing the same. 

The county auditor shall install and maintain an adequate system of 
personnel and equipment records and shall prescribe the forms and 
systems necessary to carry out the provisions of this law and shall have 
authority to enforce the rules and regulations adopted. He shall be au
thorized annually to assemble statistics and make recommendations which 
may be incorporated in, printed, and distributed with and as a part of 
the annual report now required by law of said officer. 

In the event of failure to file reports as provided in this Act or to 
furnish essential information as required, he may withhold payment of. 
claims for salaries until such information has been given· in the form 
and manner required. ~11 contracts of employment shall be made in 
the manner and be· governed by the laws now in effect, except as herein 
specifically provided. All the rules, regulations, and forms provided for 
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in the Act shall"be subject to the approval of the county auditor of the 
county. 

Reports 

Sec. 4. Each officer ·and employee of any county or its departments, 
or any county or district officer, or any employee of any flood control 
district in any such county affected by this Act who operates equipment 
purchased from and operated with public. funds or penwnal equipment 
for which he is reimbursed by the county or flood control district for 
operation and maintenance charges shall file with each pay roll a re
port in writing showing the daily- use to which each piece of equipment 
in his charge was put and the time and mileage run, the amount ex
pended for repairs, the gasoline, oil, and grease purchased, and the 
roads, bridges, or projects concerning which the work was performed; 
and all said reports shall be in writing and signed and certified by the 
officer or employee actually using said equipment. In like manner 
each said officer or employee shall file reports of accidents involving 
equipment in his charge, giving the cause, damage, location, circum
stances and persons and· equipment involved. All such reports shall be 
on prescribed forms and shall be filed not later than the fifth day of the 
month succeeding the period of operation, and shall disclose all facts 
essential to a proper analysis of maintenance and operating costs and for 
statistical purposes. · 

Rules and regulations 

Sec. 5. Before adopting any rules or regulations, or revising rules 
or regulations theretofore adopted in connection with the subject matter 
of this Act, the Commissioners' Court shall give at least fifteen (15) days' 
notice of such proposed adoption or revision of rules or regulations by 
publishing a notice at least once in each week for two (2) successive 
weeks in some newspaper published in the county in which such rules, 
regulations, or revisions are to be made effective of its intention so to 
do, and that a hearing is to be held before said court at a fixed time and 
day to be specified in the notice. At the time and place fixed for hear
ing, any employee or taxpayer may appear to protest against the adoption 
of any such rule or regulation, or revision of existing rules. If sus
tained, the regulations shall be adjusted accordingly. Upon the adjust
ment or the overruling of protests, the court shall adopt the regulations 
and direct their recording upon its minutes, and upon approval thereof, 
as herein provided, they shall become effective on the date set out there
in. The notice published shall contain a brief summary of the rules or 
regulations, or the amendments or changes therein, which it is proposed 
to make. 

Persons subject to regulations 

Sec. 6. Juvenile officers and probation officers appointed under the 
terms of Title 82, Revised Civil· Statutes of 1925, as amended,2 shall be 
subject to the provisions of such regulatioJ!s hereinbefore provided, in
chiding those for retirement, to the extent that the juvenile board of any 
county affected by this Act may determine. In like manner, assistants to 
the county auditor appointed under the terms of Articles 1656a and 1673, 
Revised Civil Statutes_ of 1925, as amended, shall be subject to the pro
visions of such 'regulations hereinbefore provided for to the extent that 
the District Judges having jurisdiction in such counties affected by 
this Act may determine by a majority vote. The juvenile board in such 
counties may adopt the rules and regulations promulgated by the Com
missioners' Court in accordance with the foregoing, and the District 
Judges having jurisdiction in said counties, a majority vote controlling, 
may adopt' the rules and regulations promulgated by the Commissioners' 

·Court in accordance with the foregoing; but such rules and regulations 
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shall apply to such juvenile and probation officers and to the assistants 
of the county auditor in such counties; only in the manner and to the 
extent authorized by the action of the· juvenile board or a· major.ity of 
the district judges, as the case may be, by an order or orders entered in 

'the minutes of the juvenile board when affecting juvenile ;:tnd probation. 
officers, and in the minutes of the District Courts when affecting the. 
assistants to the county auditor; and said· orders of adoption may, in 
like manner, be withdrawn or modified at any time; Provided further, 
that nothing herein shall change the provisions of said articles with re
spect to the time, method, and manner of appointment or discharge of· 
the juvenile and probation officers and assistants to the county auditor, or 
th~ salaries authorized by law to be 'Paid as set out in said articles, the·. 
p1~ovisiohs of which shall remain in full force and effect. 

Effect of ·act 

Sec. 7. The provisions of this Act shall be cumulative of any other 
laws upon the subject matter, but where in conflict with such other laws, 
this Act shall prevail. 

Partial invalidity 

Sec. 8. If any section, subsection, sentence, clause, or phrase of this 
Act is for any reason held to pe unconstitutional, ,void, or invalid, the 
validity of the remaining portion of this Act shall not be affected ther,e~. 
by, it being the intent of the Legislature in adopting, and of the 
Governor in approving this Act, that no portion thereof or provision or. 
regulation contained herein shall become inoperative or fail by reason of· 
a:ny unconstitutionality or invalidity of any other portion, provision, or 
regulation. Acts 1941, 47th Leg., p. 754, ch. 472. . · .. 

1 Article 3912e. 
2 Article 5119 et seq. 
Filed without the Governor's signature, 

June 10, 19H. 
Effective June 13, 1941. 
Section 9 of the Act of 1941 declared an 

emergency and provided that the Act· 
should take effect from and after its pass
age. 

Title of Act: 
An Act authorizing Commissioners' 

Courts in counties of five hundred thou
sand (500,000) population or more accord
ing to the last preceding or any future 
Federal Census, to formulate a general 
personnel system and rules and regula
tions covering hours of work, vacations, 
holidays, and sick leave, and for medical 
care, hospitalization and accident insur
ance of employees of any county affected 
hereby or any flood control district there
in and deputies and assistants to county 
officers, providing for classificatlons of 
positions for said employees and rates of 
compensation within the limits provided 
by the Legislature, and for work reports; 
ilesignating the persons to whom such 
rules and regulations shall apply and the 
manner in which the same shall be 
adopted and for publication thereof; pro
viding that such rules and regulations 
shall apply to any flood control district · 
wholly within such counties; providing for 
contracts of employment under such rules 

and regulations; providing for the crea
tion of a fund and contributions thereto 
by employees and bY any county or flood 
control distrlct affected hereby for the 
payrpent of expenses herein authorized; 
providing for the disposal of fund bal
ances. upon. abandonment of said system 
and for the method of payment of. 'bnis. 
incurred for hospitalization, medical car~, · 
and insurance; providing for · the estab
lishment of a system of records, the re
Quirements thereof, and the manner of" 
keeping records, making reports, and pay· 
rolls; providing for approval of all rules 
and regulations by the county auditor; 
providing for equipment reports; provid- i 
Jng for reasonable rules and for their en
forcement; providing for the· application 
of rules and regulations adopted by Com
missioners' Courts to juvenile and proba
tion officers and assistants to the county 
auditor in any such county or flood con-'.. 
trol district under certain conditions ana·· 
after approval by the district judges of 
any such county; providing that this Act 
shall be cumulative of existing ·laws· ex- : 
cept where in conflict, and if any sec
tion be unconstitutional that such deter
mination shall not affect the remainder of 
the Act; and declaring an emergency. 
Acts 1941, 47th Leg., p. 754, ch. 472. 
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TITLE 45-COURTS-JUSTICE 

CHAPTER ONE-JUSTICES AND JUSTICE COURTS 

200 

Arts .. 2381, 2382. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 523, 524, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 2388, 2389. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 525-527, Vernon's Texas Rules 
of Civil Procedure. 

CHAPTER TWO-INSTITUTION OF SUIT 

Arts. 2394-2398. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See .Rules 528-532, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 2400-2402. Repealed by Rules of Civil Procedure (Acts·1939, 46th 
Leg., p. 201, § 1) 

See Rules 533, 534, 536, Vernon's Texas 
Rules of Civil Procedure. 

CHAPTER THREE-APPEARANCE 'AND TRIAL 

Arts. 2403-2412. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p~ 201, § 1) 

See Rules 541, 535, 537-540, 542, 543: 523, 
554, 644, 545, Vernon's Texas Rules of Civ-
il Procedure. · 

Arts. 2419-2427. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 546-553, 555, Vernon's Texas 
Rules of Civil Procedure. 

CHAPTER FOUR~JUDGMENT AND NEW TRIAL 

Arts. 2429-2444. Repealed by Rules of Civil Procedure (Acts ·1939, 46th 
Leg., p. 201, § 1) 

See Rules 556-570, 621, Vernon's Texas 
Rules of Civil Procedur.e. 
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CHAPTER FIVE-EXECUTION 

Arts. 2445-2449. Repealed by Rules of Civil Procedure (Acts 1939; 46th 
Leg., p. 201, § 1) 

See Rules 621, 622~ 629, 627, 628, Vernon's 
Texas Rules of Civil Procedure. 

Arts. 2452, 2453. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rule 635, Vernon's Texas Rules of 
Civil Procedure. 

CHAPTER SIX-APPEAL AND CERTIORARI 

Arts. 2456-2459. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 671-574, Vernon's Texas Rules 
o! Civil Procedure. 
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TITLE· 46-CREHIT ORGANIZATIONS 

-1. RURAL CREDIT UNIONS 

Art. 2465. Supervision 
Such credit union shall maintain such books and records as the Bank

ing Commissioner may deem necessary. The Banking Commissioner shall 
cause each credit union to be examined at least once yearly, such exami
,nation to be made by (1) some competent person or persons designated by 
the Banking Commissioner, who shall be paid by the Banking Commis
sioner an amount not" to exceed ninety (90) per cent of the fees as herein 
provided, which said fees shall be paid to said Banking Commissioner by 
the respective unions examined as provided by this Act as compensation 
for his or their services and as reimbursement for travel expenses and 
,qther expenses incurred; (2) by one or more credit union examiners, who 

· shall be appointed by the Banking Commission-er and shall receive a sal
ary of not exceeding Three .Hundred Dollars ($300) per month, and sh~ll 
be reimbursed for travel expenses in the sum of Four Dollars ($4) per 
day, plus cost of transportation, such examiners to retain their salary and 
expenses, as above provided out of fees collected by them as hereinafter . 
provided; (3) or by the Deputy Commissioner, Departmental Examiner, 
any bank examiner, assistant bank examiner, building and loan supervisor 
or building and loan examiner, who shall receive and retain the fees col
lected by them as hereinafter provided, such fees so collected to be credit
ed on the salary of the person collecting the same, so that such person 
shall in no event receive compensation in excess of his salary as provided 
by law. 

Each credit union examined shall pay an examination fee fixed by 
the Banking Commissioner not to exceed Twenty-five Dollars ($25) per 
day per person engaged upon such examination. 

All fees, as above provided, shall be paid by the credit union to the 
person or persons making the examination, and such persons shall make 
a monthly account to the Banking Commissioner of the fees so collected 
during the preceding month, fees in excess of those retained by the exam
iner as above provided shall be paid to the Banking Commissioner and 
by him deposited with the Sta,te Treasurer to be held in a special fund 
and used for the purpose of enforcing the provisions of this law. 

After September 1, 1943, the number of the employees and the sala
ries of each shall be as fixed in the biennial Departmental Appropriation 
Bill. As amended, Acts 1941, 47th Leg., p. 1399, ch. 634, § 1. 

Approved July 23, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Section 2 of the amendatory Act of 1911· 
declared an emergency but such emergency 
clause was inoperative under Const. art. 
3, § 39. 
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TITLE 4 7-DEPOSITORIES 

CHAPTER TWO-COUNTY DEPOSITORIES 

Art. 
2548a. Pledge of State General Fund War

rants as security for deposited 
funds of county or school district 
in lieu of bonds [New]. 

Art. 2548a. Pledge of State General Fund Warrants as sec~rity for de
. posited funds of county or school district in lieu of bonds 

Section 1. Any banking corporation in the State of Texas selected 
as the depository bank for County Funds, or for the funds of any School 
District in Texas, including Common School Districts, Independent School 
Districts, Rural High School Districts, Consolidated School Districts, 
and any other School District in Texas, or funds of any State institu
tion, shall be authorized to pledge General Fund Warrants of the State of 
Texas as securities for the purpose of securing such funds when, as 
otherwise provided by law, such banking corporations are authorized to 
pledge securities in lieu of personal bonds or surety bonds for the pur
pose of securing such Funds; provided, however, this privilege shall. 
cease and be null and void whenever the deficit in the General Fund shall 
~xceed Forty~two Million ($42,000,000.00) Dollars. Acts 1941, 47th Leg., 
p. 100, ch. 82. 

Filed without the Governor's signature, 
April 1, 1941. 

Effective April 9, 1941. 
Section 2 of the Act of 1941 repealed ali 

conflicting laws and parts of laws. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and a'fter its 
passage. 
Title of Act: 

An Act authorizing any banking cor-

poration selected as the depository for 
County Funds or as the depository for the 
funds of any School District in Texas, or 
funds of any Stat.e institution, to pledge 
General Fund Warrants of the State of 
Texas as securities securing such funds 
when, as otherwise provided by law, such 
banking corporations are authorized to 
pledge securities in lieu of personal bonds· 
or surety bonds, and declaring an emer
gency. Acts 1941, 47th Leg., p. 100, ch. 82. 
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TITLE 49-EDUCATION-PUBLIC 
Chap. 
20, Teachers' Retirement [New]. 

CHAPTER ONE_;_UNIVERSITY OF TEXAS 

1. BOARD OF REGENTS 
Art. 
2585a. Military and naval training at Uni

versity. [New]. 
2589c. Construction and operation of hos

pital; compulsory group hos
pitalization fees payable by stu
dents [New]. 

2. FUNDS AND PROPERTIES 

Art. 
2603c2, Validation of proceedings and 

bonds purchased by Federal 
agencies; duties of boards 
[New]. 

2603e. State Cancer Hospital; Division of 
Cancer Research; establishment 
and control [New]. 

1. BOARD OF REGENTS 

Art. 2585a.- Military and naval training at University 

The Board of Regents of the University of Texas i$ directed to 
request the War and Navy Departments of the United States of America 
to establish and maintain courses of military and naval training, qualify
ing men student graduates of such courses for reserve commission. 
awards, as a part of its curriculum. The Board of Regents is authorized 
to enter into mutually agreeable contracts for such purposes. 

The work of the students enrolling in such courses may be credited 
toward degree requirements under such regulations as the Board of 
Regents may prescribe. 

No student of the University shall ever be required to take any por
tion of such training as a condition for entrance into the University or 
graduation therefrom. Acts 1941, 47th Leg., p. 479, ch. 302, § 1. 

Approved and effective May 20, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing and directing the 
Board of Regents of the University of 
Texas to request the vVar and Navy De
partments of the United States to estab-

!ish and maintain military and naval train
ing at said institution; and authorizing the 
Board of Regents to enter into contracts 
for such purposes; authorizing the Board 
of Regents to establish regulations as to 
credit toward degree requirements; pro
viding the training shall not be required 
for entrance or graduation; and declaring 
an emergency. Acts 1941, 47th Leg., p. 479, 
ch. 302. 

Art. 2589c. Construction and operation of hospital; compulsory group 
hospitalization fees payable by students . 

The Board of Regents of The University of Texas is specifically 
.authorized to build, equip, operate, and maintain a hospital, un
der the provisions of Chapter 5, Acts, Second Called Session, Forty-third 
Legislature, as amended,l and,to levy and collect a compulsory group hos
pitalization fee from each student as a prerequisite to registration in 
The University of Texas, not to exceed Four Dollars ($4) for any one 
semester or for any one summer session. Such fee shall be in lieu of 
any and all other charges for hospitalization. Rules and regulations gov
erning the operation of said hospital and the rights and privileges of 
students with respect to hospitalization shall be promulgated by the 



205 EDUCATION-PUBLIC Tit. 49, Art. 2603c2 
For Annotations and Historical Notes, see Vernon's Texas .Annotated Statutes 

Board of Regents of The University of Texas. Acts 1941, 47th Leg., 
p. 767, ch. 478, § 1. 

1 Article 2603c. 
Approved and effective June 10, 1941. 
Section 2 of the Act of 19U declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

State Cancer Hospital and Division of 
Cancer Research, see article 2603e. 
Title of Act: 

An Act authorizing the Board of Regents 
of The University of Texas to build, equip, 

operate, and maintain · a hospital, under 
the provisions of Chapter 5, Acts, Second 
Called Session of the Forty-third Legisla
ture, as an1ended, and to levy and collect 
a compulsory group hospitalization fee 
from each student; and declaring an 
emergency. Acts 1941, 47th Leg., p, 767, 
ch. 478. 

2. FUNDS AND PROPERTIES 

Art. 2603c2. Validation of proceedings and bonds purchased by Federal 
Agencies; duties of Boards 

That severally all the acts of the Board of Regents of the University 
of Texas, the Board of Directors of the Agricultural and Mechanical 
College of Texas, the Board of Directors of Texas Technological Col:
lege, the Board of Regents of the State Teachers Colleges, the Board 
of Regents of ·the Texas State College for Women, and the Board of 
Directors of the Texas College of Arts and Industries, heretofore had 
in the authorization, issuance, and delivery of bonds, notes or war
rants, evidencing loans made to accomplish purposes authorized un
der the provisions of Chapter 5, Acts of the Second Cal'Ied Session of · 
the Forty-third Legislature, and amendments 1 thereto, and all other 
laws of the State of Texas, relating to such bonds, notes, or warrants, 
including the construction, acquisition and equipment of dormitories, 
kitchens, and dining halls, hospitals, libraries, student activity buildings, 
gymnasia, athletic buildings and stadia, dormitories for help, laundries, 
and other buildings, are hereby in all' things validated. Any such bonds, 
notes or warrants heretofore issued, or that may be issued hereafter, 
pursuant to any order or resolution of any such Board of Directors or 
Board of Regents heretofore adopted, are in all things fully validated, 
and such bonds, notes, or warrants, the pledge of the revenues by any 
such Board· of Directors or such Board of Regents to secure and assure 
the payment of such obligations, and the provisions and covenants as to 
rates and charges supporting such pledges, are in all things validated, 
and such bonds, notes, or warrants are hereby declared to be the valid 
and binding special obligations of such' respective Boards of Directors or 
Boards of Regents, ·secured by the revenues pledged and not otherwise. 
It is hereby made the duty of each such Board of Directors or Board of 
Regents to fix, maintain, and collect charges or rates, sufficient for a rea
sonable reserve and to pay the interest as ,it accrues and the principal as 
it matures of such bonds, notes, or warrants heretofore or hereafter au
thorized by such Board, as provided in the resolution authorizing such 
bonds, notes, or warrants. Acts 1941, 47th Leg., p. 663, ch. 404, § 1. 

1 Article 2603c. 
Approved and effective May 31, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas-
sage. 
Title of Act: 

An Act relating to the subject of bonds, 
:>otes, and warrants heretofore issued by 
~he Board of Regents of the University 

of Texas, the Board of Directors of the 
Agricultural and Mechanical College, the 
Board of Directors of the Texas Techno, 
logical College, the Board of Regents of the 
State Teachers Colleges, the Board of Re
gents of the Texas State College for Wo-' 
men, and the Board of Directors of ·the 
Texas College of Arts and ~ndustries, un-
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der Chapter 5, Acts of the Second Called . 
Session of the Forty-third Legislature and 
amendments thereto, and all other .laws, 
in'cluding the validating of the bonds, war
rants, and notes· issue·d by said Boards, 
the resolutions and other proceedings au
thorizing the issuance and the provisions 
made for the payment of principal and 
interest of such bonds, warrants, and 
notes; and making it the. duty of ·said 

Boards to fix, maintain, and collect charg
es or rates sufficient to pay interest and 
principal as it accrues and matures· on 
bonds, warrants, and notes ·heretofore or 
hereafter issued, (pursuant to resolutions 
heretofore adopted), and to create and 
maintain reasonable reserves as prescribed 
in resolutions authorizing the issuance ot 
such securities; and declaring an emer-· 
gency. Acts 1941, 47th Leg.; p. 663, ch. 404. 

Art. 2603e. State Cancer Hospital; Division of Cancer Research; . es
tablishment and control 

Section 1. There are hereby established the Texas State Cancer 
Hospital and the Division of Cancer Research,. which institutions, 
together with such substations as may be created pursuant hereto, 
shall be under the control and management of The University of Texas, 
which shall determine the location within this State of said Texas State 
Cancer Hospital, said Division of Cancer Research and such subl)ta
tions, and which shall have. charge of all building plans, materials, 
furnishings, equipment, and other properties of or pertaining to said 
institutions or substations. 

Superintendent; selection; qualifications 

Sec. 2. The· Board of Regents of The University of Texas shall 
select and employ a superintendent. Said ·superintendent, who shall 
be· a physician possessing an M. D. Degree, and who shall have had, 
at least, five (5) years experience practicing medicine,. shall have charge 
of the operation and conduct of said institution and such other _pow
ers, duties, and obligations as may be conferred upon him by said Board of 
Regents. 

Medical staff 

Sec. 3. The medical staff of said institution shall be selected and 
employed by the Board of Regents on the recommendation of the super
intendent, and may be discharged in like manner. 

Diagnostic and treatment substations 

Sec. 4. The University of Texas may ~stablish and maintain such 
diagnostic and treatment substations as may be deemed expedient from 
time to time, the location, erection, operation, and management there
of to be under the .control and direction of The University of Texas, 
subject to· the other provisions of this Act. 

S~ch substations, together with the institutions established here
by, . shall conform to. the standards of the American College of Sur
geons and the American Medical Association. 

Purpose of institutions 

Sec. 5 .. Said . institutions, together with such substations aa may 
be established pursuant hereto, shall be devoted to the diagnosis, teach
ing; study, prevention, and treatment of neoplastic and allied diseases. 

Patients admitted 

Sec. 6. The provisions of House Bill No. ~26, Chapter 152, Acts of 
the Regular Session of the Forty-fifth Legislature,1 i~ so far as the same 
are ·not in conflict with other provisions set out herem, shall govern and 
control with. reference to the admittance of patients to such institutions 
a'nd such substations, their support, and other matters relating thereto. 
· :.1 Article 3196a:· 
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Rules and regulations n.s to· adm.itting patients 

Sec. 7. Admission to said institutions and to said substations shall 
be subject to such rules and regulations as may be promulgated by the 
superintendent from time to time, which shall include written applica
tion from the patient or from the guardian of the patient or from some 
friend or relative of the patient. Such written application shall be upon 
such forms as may be prescribed by the superintendent and shall show 
the following: 

1. Name of patient. 
2. Sex of patient. 
3. Age and nativity of patient. 
4. A complete statement of the location, description, and value of 

any property, real or personal, owned, possessed, or held by the patient 
or by the guardian of the patient. 

5. The name of all persons legally liable for the support of the pa
tient, together with a complete statement ·of the location, description, and 
value of any property, real or personal, owned, possessed, or held by any 
such person. 

6. The residence of the patient for a period of at least two (2) years 
next preceding the date of application. 

7. The occupation, trade, profession, or employment of the patient. 
8. The names and addresses of the parents, children, brothers, and 

sisters, and other responsible relatives, if any, of the patient. 
9. The names, addresses, and ages of any relatives who are or who 

may have been similarly afflicted. 
10. Such other and further information or statements as may be re-

quired by the superintendent. ' · · 

Application for adm.ission as patient 

Sec. 8. Every application shall be accompanied by a written request 
from the attending physician of the patient requesting the ·admission of 

. such patient, which shall be in such form as may be prescribed by the 
superintendent and shall show the following: · 

1. A statement from the physician that he has adequately examined 
the patient and that such patient has, or is suspected of having, a 
neoplasm or allied disease, together with a statement showing the dura
tion of the disease, if known, and indicating any accompanying bodily 
disorder or disorders the patient may have at the .time of application. · 

2. Such other and further information as may be required by the 
superintendent. 

PrerequiSites to adn1ission as patient 

Sec. 9. No person shall be admitted to said institutions or to said 
substations until the superintendent is satisfied that all requirements 
of this Act have been met, subject to such rules and regulations as may 
be promulgated by the superintend,ent from time to time governing the 
admission of patients thereto. 

Minim. urn. fees; schedule 

Sec. 10. A schedule of minimum fees and charges shall be established 
hereunder by ,the superintendent, which shall conform to the fees and 
charges customarily made for similar services in the community in 
which such services are rendered. 

Appropriation 

Sec. 11. There is hereby appropriated from the General Revenue 
Fund of the State of Texas, from funds not otherwise appropriated, the 
sum of Five Hundred Thousand .Dollars ($500,000), for the location, 
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equipping, and for the establishing of a Cancer Research Laboratory and 
Hospital; and provided further that not more than Two Hundred and 
Fifty Thousand Dollars ($250,000) of said amount shall be used for 
bu!lding and equip~ent and the remainder of said amount here appro
priated shall be used for the hiring of experts, for conducting research 
study, experiments, treatment of persons affected by the disease of can~ 
cer, and maintenance of Hospital and equipment for the biennium begin
ning September.1, 1941. 

Acceptance of gifts authorized 

Sec. 12. The University of Texas is authorized hereby to accept in 
connection with said institutions or said substations grants or gifts of 
money from other than State sources. 

Partial invalidity 

Sec. 13. The fact that any word, phrase, clause, sentence, paragraph, 
or section of this Act may be declared unconstitutional or invalid by the 
Courts shall not affect the constitutionality or validity of the remainder 
thereof. Acts 1941, 47th Leg., p. 878, ch. 548. 

Approved June 30, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 14 of the Act of 1941 declared an 

emergency b1,1t such emergency clause was 
Inoperative under Canst. art. 3, § 39. 
Title of Act: 

An Act to provide for the establishment 
of a State Cancer Hospital and the Divi
sion of Cancer Research, the location, con
trol, and management to be under the 
supervision of The University of Texas; 
providing for the selection of a superin
tendent anf). prescribing his qualifications 
and duties; providing for employment of a 
medical staff by the Board of Regents on 
recommendation of the superintendent and 
for their discharge; providing for other 
employees; providing for establishment 
and maintenance from time to. time of 
substations; providing for conformity of 
institutions and substations to standards 
of :American College of Surgeons and the 
American Medical Association; providing 
purpose for which institutions and substa
tions are established; providing that the 
provisions of House Bill No. 326, Chapter 

152, Acts of the Regular Session of the 
Fortycfifth Legislature, in so far as the 
same are not In confllct with other provi
sions set out herein, shall govern and con
trol with reference to the admittance of 
patients to such institutions and such sub
stations, their support, and other matters 
relating thereto; providing certain infor
mation to be furnished by applicant; pro
viding the superintendent may require such 
additional Information as he . majr deem 
necessary; providing for statement of at
tending physician to accompany applica
tion; providing for establishment of 
schedule of fees; appropriating Five Hun
dred Thousand Dollars ($500,000) for loca
tion, equipping, and establlshing a Cancer 
Research Laboratory and Hospital; ap
propriating Two Hundred and Fifty Thou
sand Dollars ($250,000) for building and 
equipment; providing for the expenditure 
of the remainder of the amount appropri
ated for the biennium beginning Septem
ber 1, 1941; authorizing the acceptance of 
gifts or grants of money; providing a sav
ing clause; and declaring an emergency. 
Acts 1941, 47th Leg., p. 878, ch. 548. 

CHAPTER TWO-AGRICULTURAL AND MECHANICAL COLLEGE 
Art. 
2613a-4. Dormitories, office building, ad

ditional power and steam plant 
equipment authori:zed [New]. 

2613a-5. Eminent domain, power of 
[New]. 

2613ar---6. Dormitories or additions to dor
mitories for John Tarleton Ag
ricultural College [New]. 

Art. 
2613b-1. Texas Forest Service employees 

and others authorized to enter 
privately owne'd lands [New]. 

2615c. Airports; Board of Directors au
thorized to acquire and operate; 
eminent domain [New]. 

Art. 2613. 2664-2676 Powers and duties 
Sec. lOa. The State Forester may, when the enforcement of the pro

visions of this Act requires, name the following of his employees: Two 
District Foresters, four Division Patrolmen, and four Patrolmen, as 
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peace officers, whose duties and powers shall not exceed the duties of 
the State Forester as set out in Section 10 hereof. The necessity of 
such appointments shall be certified to and approved by the board of 
directors. Added, Acts 1941, 47th Leg., p. 855, ch. 530, § 1. 

Approved and effective June 18, 1941. 
Section 2 of the amendatory Act of 1941 the Act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 2613a-4. Dormitories, office building, additional power and steam 
plant equipment authorized 

Section 1. The Board of Directors of the Agricultural and Mechani
cal College of Texas is authorized to construct or acquire, and equip witii
out cost to the State of Texas except as provided herein, four (4), or 
any number less than four (4), dormitories, an office building (for pur
poses and subject to limitations contained in Section 5 hereof), and 
construct or acquire additional equipment for its present central power 
and steam plant (subject to limitations contained in Section 4 here
of), when the total cost, type of construction, capacity, and plans and 
specifications therefor have been approved by such Board of Directors, 
provided, however, that the· Legislature shall never make an appropria
tion out of the General Fund of the State, either in the regular Appropria
tion Bill, or in a supplemental or emergency appropriation bill, for the 
purpose of equipping or for the ,Purpose of purchasing or installing any 
utility connections in any of the buildings erected or improved under 
and by virtue of the provisions of this Act. 

Fees, rentals and charges 

Sec. 2. That said Board of Directors is authorized to fix fees, rentals 
and charges for the use of such buildings, and to make parietal rules to 
assure maintenance of a maximum percentage of use and occupancy of 
such buildings. The charges to be made and the fees to be fixed against 
students and others using any such buildings shall be in amounts deemed 
to be reasonable by the Board, taking into consideration the cost of 
providing said building, the use to be made of it, and the advantages to 
be derived therefrom. 

Bonds authorized; ternts; payment 

Sec. 3. For the purpose of constructing or· acquiring, extending or 
improving and equipping any one or more of said buildings, said Board 
of Directors is authorized to issue, sell, and deliver its negotiable revenue 
bonds, from time to time and in such amounts or amount as it may con
sider necessary. Bonds issued under this Act shall mature serially or 
otherwise not exceeding thirty (30) years from their date, bear interest 
at a rate or rates not exceeding four ( 4) per cent per annum, shall b~ 
payable at such place or places, may contain option of payment prior 
to maturity upon terms stated therein, and such provisions for registra
tion as to ownership, as shall be prescribed by said Board in the resolu
tion authorizing the issuance of said bonds. To assure the prompt pay
ment of the principal and interest of said bonds the Board is authorized 
to pledge the net revenues from the operation of said building or J.mild
ings, constructed or acquired with the proceeds of said bonds, and may 
secure said bonds additionally by pledging the surplus or the unpledged 
net revenues from any one or more of the other buildings mentioned in 
Section 1 from kitchens and dining halls, dormitories, dormitory for 
help, or l~undry, heretofore or hereafter cori~tructed or acquired; pro
vided that the Board shall have ftill authonty to pledge the revenues 

TEX.ST.SUPP. '42--14 
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from any number or all 'of such sources. It shall be the duty of the 
Board to fix fees, rentals and charges so that such revenues will be suffi
cient to pay the maintenance and operation expenses of the building 
whose revenues are tJ:tus pledged, the principal and interest of said bonds, 
and to provide reasonable reserves. 

Water, steaDt, power, electricity, furnishing ofJ pledge of revenue" 

Sec. 4. Said Board is authorized to ·furnish water, steam, power, 
electricity, or any or all of such services from the central plant owned by 
the institution, to any or all dormitories, kitchens and dining halls, hospi
tals, student activity buildings, gymnasia, athletic buildings and stadia, 
the office building constructed pursuant to Section 5 hereof, the dormi
tory for help, laundry, and such other .revenue-producing buildings or 
facilities as may have been or may be constructed. for the good of the 
institution or the moral welfare and social conduct of the students of 
such institution, and shall determine the amount to be charged as a part 
of the maintenance and operation expense of such buildings or facilities 
for such service or services. The Board is authorized to pledge the net 
revenues from the amounts thus received for said services to pay the 
principal and interest of, and to create and maintain the reserve for the 
negotiable revenue bonds issued for the purpose of acqui_ring the addi
tional equipment for said central power and steam plant, and may so use 
said bonds additionally by pledging the surplus of the unpledged net 
revenues from any one or more of the other buildings mentioned in Sec
tion 1, or of kitchens and dining halls, dormitories, dormitory for help, 
or laundry, heretofore or hereafter constructed or acquired, provided that 
the Board shall have full authority to pledge . the revenues from any 
number or all of such sources. · 

Office building authorized; use; lease to governDlent; pledge of revenues 

Sec. 5. The Board is authorized to construct, equip and lease an of
fice building to be used. by the institution directly or, with consent of 
said Board, by any agency of the United States Government to house 
activities of the Department of Agriculture of the United States or activi
ties of the United States Government in connection with the National De
fense Program, provided that the total cost of constructing or acquiring 
and equipping said building shall not exceed Three Hundred Thousand 
Dollars ($300,000). The Board is authorized to pledge for the payment 
of negotiable revenue bonds issued for such purpose, the net revenues 
derived from the operation of such office building; including any rentals 
or lease consideration to be paid by such agency of the United States 
Government so long as such lease or rental agreements or renewals 
thereof shall be effective. In the event, and only in the event, that the 
lease of the United States Government, or an agency thereof, on the 
above-described office building should be surrendered by the Government 
or its agency, and such building be converted into a dormitory, the Board 
may additionally secure the bonds against such office building by pledg
ing the· surplus or the unpledged net revenues from any one or more of 
the other buildings mentioned in Section 1, or of kitchens and dining 
halls, dormitories, dormitories for help, or laundry,· heretofore or here
after constructed or acquired, or from any one or all· of such sources, 
to become effective upon the happening of such event. 

Refunding bonds; pledge of revenues 

Sec. 6. The Board is authorized to issue negotiable refunding bonds 
for the purpose of taking up, at or prior to maturity, all or any part of an 
issue of revenue bonds issued either under this Act or under other laws, . 
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and to include in a refunding issue the revenue bonds of several issues. 
It is authorized to include in a single issue bonds for the purpose of re
funding outstanding bonds and new bonds to• obtain additional funds for 
purposes authorized in this Act. All of such refunding bonds, or refund
ing and construction bonds, shall ,be secured by a pledge of revenues 
pledged for the payment of said refunded or underlying bonds, and the 
net revenues from the buildings or facilities for which such construc
tion bonds are i~sued, and may be additionally secured by pledging the 
surplus or the unpledged net revenues from any one or more of the 
other buildings or facilities mentioned in Section 1, or of kitchens and 
dining halls, dormitories, dormitory for help, or laundry, heretofore or 
hereafter constructed or acquired; provided that the Board shall have 
full authority to· pledge the revenues from any number of such sources. 

, Priorities as between pledges of revenue 

Sec. 7. After the revenues of any building or of any facilities, con
structed or acquired pursuant to this Act, shall have been pledged to the 
payment of revenue bonds, any subsequent pledge of such revenues shall 
be inferior to such pledge previously made. 

Revenue bonds not an indebtetlne,ss 1 use of local funds 

Sec. 8. The revenue bonds authorized in this Act shall not constitute 
indebtedness of the State of Texas or said institution, and the ho.lders 
thereof shall never have the right to demand payment of principal or 
interest out of funds other than those pledged to the payment of such 
bonds. In order to prevent or relieve a default in the payment of prin
cipal or interest or in creating or maintaining the reasonable pledged 
reserve for revenue bonds issued for purposes authorized in this Act, 
said Board may in its discretion use local funds; provided that not more 
than twenty-five (25) per cent of the estimated local funds available dur
ing any one fiscal year can be used for such purposes; and provided 
that local funds shall not be used for .such purpose in an amount which 
with reasonable certainty should necessitate supplementing such local 
funds by additional legisl?.tive appropriation. 

Approval and registration of bonds 

Sec. 9. Before any such revenue bonds are delivered to the purchas
er, or before any refunding revenue ·bonds ate delivered in exchange for 
original bonds, the record pertaining thereto shall have been examined 

· by the Attorney General, and said record and bonds shall be approved by 
the Attorney General. After such approval the bonds shall be registered 
in the office of the Comptroller of Public Accounts, and no refunding 
bonds shall be registered until a like principal amount of said original 
bonds shall have been surrendered ·and cancelled by the Compt1roller. 
Such bonds. having been approved by the Attorney General and registered 
in the Comptroller's office shall be held in ·every. action, suit or proceed
ing in which their validity is or may be broug:ht into question, valid and 
binding obligations. Iri every action brought to enforce collection of 
such bonds or any rights incident thereto, the certificate of approval by 
the Attorney General, or a duly certified copy thereof, shall be admitted 
and received in evidence of its validity. The only defense which can be 
offered against the validity of su~h bonds shall be forgery or fraud. 

Brokerage and attor~eys fees 

. , Sec. 10. No brtikerage fee; or commission, or attorney's fees in ex
cess of Twenty-five· Hundred Dollars ($2,500), shall be paid out of the 
funds of the A & M College of Texas, or out of the funds tc;> be derived 
from the bonds or other evidences of obligation authorized. herein. 
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La-w as cn:tnnlative; conflicting laws 

Sec. 11. This law shall be cumulative of all other laws applicable to 
said institution and is not intended to repeal other existing laws on the 
subject, but to the extent that the provisions of this Act are inconsistent 
with or are ·in conflict with the provisions of other laws, the provisions 
of this Act shall be effective. Acts 1941, 47th Leg., p. 165, ch. 121. 

Approved and effective April 11, 1941. 
Section 12 of the Act of 1D41 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act authorizing the Board of Direc

tors of the Agricultural and Mechanical 
College o! Texas to construct or acquire, 
and equip not more than four dormitories, 
an office building, and additional power 
and steam plant equipment; authorizing 
and requiring said Board to fix fees, rent
als, and charges for the use of such build
ings and to make parietal rules concerning 
the same; authorizing the . issuance of 
negotiable revenue bonds payable from and 
secured by revenues from such buildings 
and of certain other buildings heretofore 
or hereafter constructed or acquired; au
thorizing said Board to furnish to certa!ri 
buildings water, steam. power and electric
ity from the plant owned by the institu
tion, to charge for such services as a part 
of the maintenance and operation expense 
of such buildings and to issue negotiable 
revenue bonds secured by and payable 
from the net revenues from such charges 
for the purpose of constructing or acquir
ing additional equipment for such plant, 
and additionally to secure such revenue 

bonds by pledging the net revenues from 
other specified buildings; authorizing said 
Board to construct, equip and lease an 
office building for certain purposes and to 
issue negotiable revenue bonds secured by 
and payable from the net revenues from 
such office building and from other speci
fied buildings; authorizing the issuance of 
negotiable refunding bonds, and of refund
ing and construction bonds, secured by and 
payable from revenues as herein provided; 
providing that bonds authorized in this 
Act shall not constitute an indebtedness 
of the State of Texas or of said institution 
and that the holders of such revenue bonds 
shall never have the right to demand pay
ment out of funds other than those pledged 
for their payment; authorizing under 
named restrictions use of a portion of the 
local funds to prevent or relieve a default 
or to create or maintain a reserve for such 
bonds; requiring approval of such bonds 
by the Attorney General, and prescribing 
the effect thereof; requiring registration 
by the Comptroller of Public Accounts; 
making this Act cumulative of other Jaws 
but giving precedence to the provisions of 
this Act; enacting other provisions relat
ing to the subject hereof; and declaring 
an emergency. Acts 1941, 47th Leg., p. 165, 
ch. 121. 

Art. 2613a-5. Eminent domain, power of 
Section 1. The BoaM of Directors of the Agricultural and Mechani

cal College of Texas is hereby vested with the power of eminent domain 
to acquire for the use of said College such lands as may be necessary and 
proper for carrying out its 'purposes, in the manner prescribed in Title 
52, Revised Civil Statutes of Texas of 1925,1 as amended. 

Sec. 2. The taking of such property is hereby declared to be for the 
use of the State. Said Board of Directors of the Agricultural and 
Mechanical College shall not be required to deposit a bond or the amount 
equal to the award of damages by the Commissioners as provided in 
Section 2, of Article 3268, Revised Civil Statutes of Texas of 1925. Acts 
1941, 47th Leg., p. 471, ch. 297. 

1 Articles 3264-3271. 
Approved and effective l\fay 16, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas-
sage. 
Title of Act: 

An Act conferring upon the Board of Di
rectors of the Agricultural and l\Iechanical 

College o! Texas the power of eminent do
main to acquire land for the use of the 
College; exempting said Directors from de
positing bond as provided in Section 2, of 
Article 3268, Revised Civil Statutes of Tex
as of 1925; and declaring an emergency. 
Acts 1941, 47th Leg., p. 471, ch. 297. 

Art. 2613a-6. Dormitories ~r additions to dormitories for John Tarle
ton Agricultural College 

Section 1. The Board of Directors of the Agricultural and Mechanical 
College of Te~as, for the use and benefit of John Tarleton Agricultural 
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College, at Stephenville, Texas, is authorized to construct or acquire, and 
equip, without cost to the State of Texas except as provided herein, not 
more than two dormitories, or to construct and equip additions to not 
more than two existing dormitories (such new dormitories or additions 
being referred to in this Act as "dormitories"), when the total cost, type 
of construction, capacity, and plans and specifications therefor· have 
been approved. by such Board of Directors, provided, however, that the 
Legislature shall never make an appropriation out of the General Fund 
of the State, either in the regular appropriation bill or in a supplemental 
or emergency appropriation bill, for the purpose of equipping or for the 
purpose of purchasing or installing any utility connections in any of the 
dormitories erected under and by virtue of the provisions of this Act. 

Fees; rentals; charges; rules 

Sec. 2. That said Board of Directors is authorized to fix fees, rentals, 
and charges for the use of such dormitories, and to make parietal rules 
to assure maintenance of a maximum percentage of use and occupancy 
thereof. The charges to be made and the fees to be fixed against students 
and others using any such dormitory shall be in amounts deemed by the 
Board to be reasonable, taking into consideration the cost of providing 
said dormitory, the use to be made of it, and the advantages to be de-
rived therefrom. · 

Revenue bonds authorized 

Sec. 3. For the purpose of constructing or acquiring, and equipping 
any one or more of said dormitories, said Board of DireCtors is author
ized to issue, sell, and deliver its negotiable revenue bonds, from time to 
time ·and in such amounts or amount as it may consider necessary. Bonds 
issued under this Act shall mature serially or otherwise not exceeding 
thirty (30) years from their date, bear interest at a rate or rates not 
exceeding four ( 4) per cent per annum, shall be payable at such place 
or places, may contain option of payment prior to maturity upon terms 
stated therein, and such provisions for registration as to ownership, as 
shall be prescribed by said Board in the resolution authorizing the issu
ance of said bonds. To assure the prompt payment of the principal and 
interest of said bonds the Board is authorized to pledge the net revenues 
from the operation of said dormitory or dormitories, constructed or ac
quired with the proceeds of said bonds, and may secure said bonds addi
tionally by pledging the surplus or the unpledged net revenues from any 
one or more of its dormitories, kitchens, and dining halls, heretofore or 
hereafter constructed or acquired; provided that the Board shall have 
full authority to pledge the revenues from any numbe1~ or all of such 
sources. It shall be the duty of the Board to· fix fees, rentals, and charges 
so that such revenues will be sufficient to pay the maintenance and opera
tion expenses of the dormitory or dormitories, and other buildings whose 
revenues are thus pledged, the principal and interest of said bonds, and 
to provide reasonable reserves. 

Refunding bonds 

Sec. 4. The Board is authorized to issue negotiable refunding bonds 
for the purpose of taking up, at or prior to maturity, all or any part of 
an issue of revenue bonds issued either under this Act or under other 
laws, and to include in a refunding issue the revenue bonds of several 
issues. It is authorized to include in a single issue, bonds for the pur
pose of refunding outstanding bonds and new bonds to obtain additional 
funds for purposes authorized in this Act. All such refunding bonds, 
or refunding and constr·uction bonds, shall be secured· by a pledge of 
revenues pledged for the payment of said refunded or underlying bonds, 
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and the revenues from the buildings for which such construction bonds 
are issued, and may be additionally secured by pledging the surplus or 
the unpledged revenues from any one or more of its dormitories, kitchens, 
and dining halls, heretofore or hereafter constructed or acquired; pro
vided that the Board shall have full authority to pledge the revenues 
from any number o:f such sources. 

Pledge of ·revenues 

Sec. 5. After the revenues of any dormitory constructed or acquired 
pursuant to this Act shall have been pledged to the payment of revenue 
bonds, any subsequent pledge of such revenues shall be inferior to such 
pledge previously made. 

Bonds not indebtedness of state 

Sec. 6. The revenue bonds authorized in this Act shalf not consti
tute indebtedness of the State of Texas, or of said Board of Directors, 
or of said Institution, and the holders thereof shall never have the right 
to demand payment of principal or interest out of fu.nds other than those 
pledged to the payment of such bonds. In order to prevent or relieve a 
default in the payment of principal or interest or in creating or main
taining the reasonable pledged reserve for revenue bonds . issued for 
purposes authorized in this Act, said Board may in its discretion use local 
funds; provided that not more than twenty-five (25) per cent of the esti
mated local funds· available during any one fiscal year can be used for 
such purposes; and provided that local funds shall not be used for such 
purpose in an amount which with reasonable certainty should necessi
tate supplementing such local funds by additional legislative appr_opria
tion. 

Approval of bonds 

Sec. 7. Before any such revenue bonds are delivered to the purchaser, 
or before any refunding revenue bonds are delivered in exchange for 
original bonds, the record pertaining thereto shall have been examined 
by the Attorney General, and said record and bonds shall be approved 
by the Attorney General. After such approval the bonds shall be regis
tered in the office of the Comptroller of Public Accounts, and no refund
ing bonds shall be registered until a like. amount of said original bonds 
and matured unpaid coupons, if any, shall have been surrendered and 
cancelled by the Comptroller. Such bonds having been approved by th~ 
Attorney General and registered in· the Comptroller's office shall be held 
in every action, suit or proceeding in which their validity is or may be 
brought into question, valid and binding obligations. In every action 
brought to enforce collection of such bonds or any rights incident thereto, 
the certificate. of approval by the Attorney General, oi· a duly certified 
copy thereof, shall be admitted and received in evidence of its validity. 
The only defense which can be offered against the validity of such bonds 
shall be forgery or fraud. 

Brokerage fees 

Sec. 8. No brokerage fee or commission shall be paid out of the 
funds of John Tarleton Agricultural College, or out of the funds to be 
derived from the bonds or other evidences of obligation authorized here-
in. 

Effect of act 

Sec. 9. This law shall be cumulative of all other laws applicable to 
said Institution and is not intended to repeal other existing laws on the 
subject, but to the extent that the provisions of this Act are inconsistent 
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with or are in conflict with the provisions of other laws the provisions 
of this Act shall be effective. Acts 1941, 47th Leg., p. 639, · c:h: 386. 

Approved and effective May 28, 1941. bonds authorized in this Act shall not 
Section 10 of the Act of 1941 declared constitute an indebtedness of the State of 

an· emergency and provided that the Act Texas, or of said Board of Directors, or 
should take effect from and after its pas- of said Institution and that the holders of 
sage. such revenue bonds shall never have the 
Title of Act: right to demand payment out of funds 

An Act authorizing the Board of Di- other than those pledged for their payment· 
rectors of the Agricultural and Mechanical authorizing under named restrictions us; 
College of Texas, for the use and benefit of a portion of the local funds to prevent 
of John Tarleton Agricultural College, to or relieve a default or to create or maintain 
construct or acquire, and equip not more a reserve for such bonds; requiring ap
than two dormitories, or to construct and proval of such bonds by the Attorney Gen-
equip additions to not more than two ex- eral, and prescribing the effect thereof; re-
isting dormitories; authorizing and requir- quiring registration by the Comptroller of 
ing said Board to fix fees, rentals, and Public Accounts; providing no brokerage 
charges for the use of such dormitories fee or commission shall be paid ·out of the 
and to make parietal rules concerning funds of John Tarleton Agricultural Col
the same; authorizing the issuance of ne- lege, or out of the funds to be derived from 
gotiable revenue bonds payable from and the bonds or other evidences of obligation 
secured by revenues from such dormitories authorized herein; making this Act cumula
and of certain dormitories heretofore or tive of other laws .but· giving precedence 
hereafter constructed or acquired; author- to the provisions of this Act; enacting 
izing the issuance of negotiable refunding other provisions relating to the subject 
bonds, and of refunding and construction hereof; and declaring an emergency. Acts 
bonds, secured by and payable from reve- 1941, 47th Leg., p. 639, ch. 386. · 
nues as herein provided; providing that 

' 
Art. 2613b-1. Texas Forest Service employees and others ·authorized 

to enter privat~ly owned lands 
Authority is hereby granted to all employees of the Texas Forest 

Service and such outside labor or assistance as the employee deems 
necessary to enter upon any privately owned lands in the perform
ance of their fire suppression duties which are by State law under 
the direction of the State Fore'ster. Said entries on privately owned 
lands to be made whenever it is necessary to investigate forest and 
grass fires and ascertain whether they are burning uncontrolled or 
not, and whenever it is necessary to suppress forest and grass. fires 
that are known to be burning uncontrolled. Acts 1941, 47th Leg., p. 
856, ch: 531, § 1. 

Approved and effective June 18, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing employees of the 
Texas Forest Service and such additional 

·outside help or assistance they niight call 
on to enter on any privately owned lands 
for the purpose of investigating and con
trolllng forest and grass fires that appear 
to be or are burning uncontrolled; and 
declaring an emergency. Acts 1941, 47th 
Leg., p. 856, ch. 531. ; 

Art. 2615c. Airports; Board of Directors authorized to acquire and 
operate ; eminent domain 

Section 1. The Board of Directors of the Agricultural and Mechani
cal College of Texas is authorized to construct or acquire otherwise, an 
airport for said institution and is authorized to acquire an airport for any 
one or more of the branches of said institution, and to maintain.and 
operate same in connection with the teaching of its courses in .aeronauti
cal engineering, and for purposes in cooperation with the National De
fense Program, and for other purposes which will not interfere with such 
uses. 

Sec. 2. Said. Board of· Directors shall have the power and is hereby 
authorized to acquire by purchase, lease, gift, or in any other ma,nner, and 
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to maintain, use and operate any and all property of any kind, real, per
sonal or mixed, or any interest therein necessary or convenient to the 
exercise of the powers conferred upon it by this Act. Said Board shall 
have the power of eminent domain for the purpose of acquiring by 
condemnation any and all property of all kinds, real, personal or mixed, 
or any interest therein necessary or convenient to the exercise of the 
powers and rights conferred upon it by this Act. Said Board shall exer
cise the right of eminent domain in the manner provided by General 
~aw, including Article 3264 et seq. of the Revised Statutes and amend
ments thereto, except that it shall not be required to give bond for 
appeal or bond for costs. Acts 1941, 47th Leg., p. 100, ch.- 81. 

Approved and effective March 27, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its 
passage. 
Title of Act: 

An Act authorizing the Board of Direc
tors of the Agricultural and Mechanical 

College of Texas to acquire, and maintain 
and operate airports for said institution 
and its branches; conferring the right of 
eminent domain; enacting other provisions 
In reference to the subject, and declaring 
an emergency. Acts 1941, 47th Leg., p. 100, 
ch. 81. 

CHAPTER 5.-COLLEGE OF INDUSTRIAL ARTS 

Art. 
2628a-2a. Secretary-Treasurer of Board 

of Directors; remuneration 
[New]. 

Art. 2628a-2a. Secretary-Treasurer of Board of Directors; remunera
tion 

·The Board of Directors of the Texas College of Arts and Industries 
may, at their discretion, select from among their membership one in
dividual to serve as Secretary-Treasurer of the Board of Directors, and 
may remunerate him a sum not to exceed Fifty ($50.00) Dollars per 
month, from the institutional funds that are normally expended under 
their authority. Acts 1929, 41st Leg., p. 627, ch. 286, § 2a, added Acts 
1941, 47th Leg., p. 151, ch. 111, § 1. 

Filed without the Governor's signature, 
April 12; 1941. 

Effective April 24, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after Its 
·passage. 

CHAPTER NINE-STATE TEACHERS' COLLEGES 

1. GENERAL PROVISIONS 
Art. 
2647b. Eminent domain, power of [New]. 

1. GENERAL PROVISIONS 

Art. 2647. Board of regents 
Eminent doma.in, power of, see also arti

cle 2647b. 

Art. 2647b. Eminent domain, power of 
Section 1. The Board of Regents of the Texas State Teachers Col

leges is hereby vested with the power of eminent domain to acquire for 
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the use of said Colleges such lands as may be necessary and proper for 
carrying out their purposes, in the manner prescribed in Title 52 Re-
vised Civil Statutes of Texas of 1925, as amended. ' 
. Sec. 2. The taking of such property is hereby declared to be for 

the use of. the State. Said Board of Regents of the State Teachers Col
leges shall not be required to deposit a bond or the amount equal to the 
award of damages by the Commissioners as provided in Section 2 of 
Article 3268, Revised Civil Statutes of Texas of 1925. Acts 1941, 47th 
Leg., p. 667, ch. 409. 

Approved and effective May 31, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its 
passage. 

Title of Act: 
An Act conferring upon the Board of Re

gents of the Texas State Teachers Col-

leges the power of eminent domain to ac
quire land for the use of the Colleges; ex
empting said Regents from depositing bond 
as provided in Section 2, of Article 3268, 
Revised Civil Statutes of Texas of 1925; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 667, ch. 409. 

CHAPTER 9A-TUITION AND CONTROL OF FUNDS OF STATE . 
INSTITUTIONS . 

.Art. 
2654c-1. Building use fees in certain state 

colleges; proceeds used for 
capital improvements [New]. 

Art . 
2654e. Exemption from tuition fees of stu

dents from other nations of 
American continents; limitation 
on number [New]. 

Art. 2654c. Tuition rates in State institutions of collegiate rank 

Sec. 1. 
(6) Officers, enlisted men, selectees or draftees of the Army, Army 

Reserve, National Guard, Navy, Naval Reserve, or the Marine Corps of 
the United States, who are stationed in Texas by· assignment to duty 
within the borders of this State, shall be permitted to enroll their 
children in State institutions of higher learning by paying the tuition 
fees and other fees or charges provided for regular residents of the 
State of Texas, without regard. to the length of time such officers, 
enlisted men, selectees or draftees have been stationed on active duty 
within the State. Added Acts 1941, 47th Leg., p. 873, ch. 544, § 1. 

Approved and effective June 30, 1941. 
Section 2 of the amendatory Act of 1941 the Act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 2654c-1. Building use fees in certain state colleges; proceeds 
used for capital improvements 

Section 1. ·The Board of Regents of the University ·of Texas 
.and its branches, the Board of Directors of the Agricultural and 
Mechanical College and its branches, the Board of Directors of Texas 
Technological College, the Board of Regents of the State Teachers 
Colleges, the Board of Directors of the Texas State College for Women, 
.and ·the Board of Directors of the College of Arts and Industries, 
are hereby severally authorized and empowered to charge each student 
enrolled in such institution. a building use fee of not exceeding 
Five Dollars ($5) per semester, provided, however, this fee shall be 
.a part of the fees now collected and no additional fees shall be collected 
for any purpose, all or a portion of which may be pledged for the re
tirement of bonds for the construction and equipment of buildings 
.and power plants, the paving of streets; the purchase of land, and for 
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such other capital improvements as may be needed from time to time 
· for the efficient functioning of the aforesaid institutions, subject to the 
provisions of this Act, provided, however, that the building use fee 
herein authorized to be collected shall be included as a part of the fees 
authorized to be collected by Article 2654c of the Revised Civil Statutes 
of the State of Texas, Acts of the Forty-third Legislature, page 596, 
Chapter 196, and the governing boards of the several institutions of 
higher learning herein enumerated shall not increase tuition at said 
institutions in excess of the amounts authorized by said Article 2654c. 

Sec. 2. The acquisition and the construction of the capital im
provements contemplated in· this Act shall be made without cost. 
to the State of Texas, and no bonds issued for such improvements shall 
constitute a debt of the State of Texas in any manner whatsoever, but 
shall be a charge only against those revenues specifically pledged 
for their payment, provided, however, that the Legislature shall never 
make an appropriation out of the General Fund of the State, either 
in the Regular Appropriation Bill or in a Supplemental or Emergency 
Appropriation Bill, for the purpose of equipping or furnishing or 
for the purpose of purchasing or installing any utility connections 
in any of the buildings erected or improved by virtue of the provisions 
of this Act. 

Sec. s: The building use fee authorized by this Act, when col
lected, shalf be deposited in the depository bank of the institution 
collecting the tax or in such \other depository as may be designated 
by such Board. The funds accruing from the building use fee shall 
be deposited in a special account definitely describing the purpose 
for which the fee was collected and the object. or objects for· which 
it is to be applied, and all funds. deposited in such special accounts 
shall be accorded the same protection by the pledging of assets of the 
depository as is no~ required or may hereafte1~ be required by law 
for the protection of public funds. 

Sec. 4. Such fees shall be collected at the time the regular regis
tration fees are collected and by the same officials collecting the regis
tration fees. 

Sec. 5. Students taking. less than twelve (12) credit hours of work 
shall pay such fractional part of the fee fixed for those taking twelve 
(12) or more credit hours ·as the ratio of the hours actually taken 
bears to twelve (12). The fee for students in the summer session 
shall be computed on the same basis as for students enrolling for twelve 
(12) hours or less in the long session .. 

Sec. 6. For the purpose of constructing or otherwise acquiring, 
improving, or equipping any one or more of the buildings, power plants, 
or streets, or acquiring lands authorized by Section 1 of this Act, the 
governing body of each of said institutions is authorized to. issue, sell, 
and deliver its negotiable revenue bonds from time to time in such 
amount or amounts as it may consider necessary. Bonds issued under 
this Act shall mature serially or otherwise in not exceeding thirty (30) 
years from their date, bear interest at not exceeding four ( 4) per cent 
per annum; shall be payable at such place or places, may contain option 
of payment prior to maturity and such provisions for registration as to 
ownership, as shall be determined by said Board. To assure the prompt 
payment of th~ principal and interest of said bonds, such Board is 
authorized to pledge all or any portion of the proceeds of the building 
use fee authorized in Section 1 of this Act, and said bonds may be addi
tionally secured by a pledge of the net revenues from buildings and 
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facilities to be constructed, acquired, or improved with the proceeds 
of such bonds and from other buildings or facilities heretofore or 
hereafter constructed or acquired. When such bonds are secured solely 
by the building use fees authorized in this Act, it shall be the duty of such 
governing body to fix the amount of such fees (within the maximum rate 
of Five Dollars ($5) per semester) so that the proceeds therefrom will 
be sufficient to pay the interest and principal on said bonds as they ma
ture and accrue and to provide a reasonable reserve in the interest and 
sinking fund of the bonds. When such bonds are secured in whole 
or in part by a pledge of the net revenues from buildings or ,facili
ties, it shall be the duty of such governing body to fix rentals and 
charges for the buildings and facilities whose net revenues are thus 
pledged, at rates sufficient to pay the maintenance and operation expe~se 
of such buildings and facilities and to produce net revenues which, 
together with the building use fee authorized in Section 1 of this Act, 
will be sufficient to pay the interest and principal of such bonds as they 
acc'rue and mature. 

Sec. 7. The governing Boards of the aforesaid institutions shall 
not be permitted to contract bonded indebtedness under the terms of 
this Act in excess of eighty (80) per cent of the amount which can 
be amortized with the revenues from said building use fee estimated 
at the time of the authorization of such revenue bonds. Revenues ac
cruing from said fee in excess of the amount· normally required for 
the orderly retirement of said bonds shall be held as surplus in the. 
special bond account designated in Section 3 of this Act as a' contin
gent fund for use when necessary in ·the event of a reduction of 
income from a decrease of enrollment. 

Sec. 8. Bonds issued under the provisions of this Act shall be 
eligible investments for the Permanent School Fund of 'Texas. 

Sec. 9. Before any such bonds are de.livered to the purchaser 
the record pertaining thereto shall have been examined by the Attorney 
General and said record and bonds shall be approved by the Attorney Gen
eral. After such approval the bonds shall be "registered in the office of the 
Comptroller of Public Accounts. Such bonds, having been approved 
by tlie Attorney General, registered in the Comptroller's office, shall 
be held in every action, suit,' or proceeding in which their validity is 
or may be brought into question, valid and binding obligations. In 
every action brought to enforce collection of such bonds or any rights 
incident thereto, the certificate of approval· by the Attorney General, 
or a duly certified copy thereof, shall be ·admitted and received in 
evidence of its validity. The only defense which can be offered against 
the validity of such bonds shall be forgery or fraud. Acts 1941, 47th 
Leg., p. 908, ch. 560. 

Passed over Governor's veto, July 2, 
. 1941. 

Filed without the Governor's signature, 
July 2, 1941. 

Effective July 2, 1941. 
Section 10 of the Act of 1941· declared an 

€mergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the Board of Regents 
of the University of Texas and the 
branches thereof, the Board of Directors 
of the Agricultural and Mechanical College 
and its branches, the Board of Directors 
of Texas Technological Colleg-e, the Board 

of Regents of the State..-Teachers Colleges, 
the Board of Directors of the Texas State 
College for vYomen, and the Board of Di
rectors of the College of Arts and Indus
tries to charge students building use fees 
of not to exceed Five Dollars ($5) per 
semester for the construction and equip
ment of buildings and power plants, the 
paving of streets, tlHi purchase of land, 
and for other capital improvements, pro
viding, however, this fee shall be a part 
of the fees now collected and no additional 
fees shall be collected for any purpose; in
cluding this fee as a part of fees author
Ized by Acts of the Forty-third L.egislature, 
page 596, Chapter lOG; providing tuitions 
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at said institutions shall not be increased 
in excess of amounts heretofore author-· 
Jzed; providing .that such acquisition, 
equipment, and construction shall be with
out cost to the State of Texas; providing 
such appropriation shall not be made by 
the Legislature for the purpose of equip
ping such buildings; providing for deposit 
and protection of funds; providing for the 
issuance of negotiable revenue bonds to be 
secured by a pledge of such building use 
fees and that such bonds may be addition-

ally secured by a pledge of the revenues 
from buildings and facllltles of such insti
tutions; making it the duty of the gov
erning boards of such institutions to fix 
adequate fees and charges; requiring ap
proval of such bonds by the Attorney Gen
eral and prescribing the effect thereof; 
providing that bonds issued under this Act 
shall be eligible investments for the Per
manent School Fund of Texas; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 908, ch. 560. 

Art. 2654e. Exemption from tuition fees of students from other nations 
of American continents; limitation on number 

The governing boards of the several institutions of collegiate rank, 
supported in whole or in part by public funds· appropriated from the 
State Treasury, are hereby authorized and directed to except and exempt 
five (5) native born students annually from each of the other nations 
of the American continents from the payment of tuition fees; provid
ed that every applicant claiming the benefit authorized herein shall 
furnish satisfa~tory evidence, certified by the proper authority of his 
native country, that he is a bona fide citizen and resident of the coun
try which certifies his application, and that he is scholastically quali
fied for admission; provided further that the total number of students 
entitled to the benefits provided herein shall never exceed one hundred 
(100) annually; and provided further that the State Board of Educa
tion, in cooperation with representatives of the governing boards of 
the state institutions of higher learning, shall formulate and prescribe 
a plan for the admission and distribution of all applicants desiring to 
qualify under the provisions of this Act. 

No student shall be allowed to take advantage of this Act who is not 
a native born citizen of the country certifying his qualifications for re
ceiving the privileges authorized by this Act and who has not lived in 
one of the nations of the American continents for a period of at least 
five (5) years. Added Acts 1941, 47th Leg., p. 38, ch. 25, § 1. 

Approved and effective March 3, 1941. should take effect from and after its pas-
Section 2 of the Act of 1941 declared sage. 

an emergency and provided that the Act 

CHAPTER TEN-STATE DEPARTMENT OF EDUCATION 

1. STATE SUPERINTENDENT 

Art. 2663b-1. Teaching Constitution in school 
Courses in military and naval training 

at University, Regents authorized to re-
quest establishment of, see article 2585a. 

2. STATE BOARD 

Art. 2665. [2729] Shall make apportionment 
Supplemental scholastic census where tions or building projects as atrectlng ap

population increases from camps, reserva- portionment, see article 2816a. 

Art. 2669. 2736 Investing school fund 
Sale of United States Treasury Bonds Leg., p. 853, cb. 527, approved and effec

held as of Sept. 1, 1940. Acts 1941, 47th tive June 18, 1941, read as follows: 
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"§ 1. The State Board of Education is paid for the bonds at the time of purchase 
hereby authorized to sell in such lots or thereof. 
blocks as ·it deems expedient the United "§ 2. Upon the making of such sale by 
States Treasury Bonds held by the State the State Board of Education, the State 
Treasurer for the account of the Perma- Treasurer shall immediately make delivery 
nent School Fund at September 1, 1940; of such bonds to the purchaser thereof or 
provided however, that such bonds may to his order, in accordance with the dirac
not be sold for a lesser price than that tions of the State Board of Education." 

Art. 2675-1. Acceptance of funds from Congress for vocational re
habilitation 

Acts 1941, 47th'Leg., p. 786, ch. 489, made 
an appropriation for the biennium ending: 
August 31, 1943, to promote public school 
interests and to assist local districts in the. 
teaching of vocational agriculture, home 
economics, trades and industries, vocation
al rehabilitation, and rehabilitation for 
crippled children according to the federal 
laws governing vocational education. Sec
tion 4 read as follows: "The State Board 
for Vocational Education, through its Ex-

ecutive Officer, the State Superintendent, 
is hereby authorized to receive and dis
burse in accordance with plans acceptable 
to the responsible Federal agency, all Fed
eral moneys that are made available to 
the State of Texas for such purposes as 
training personnel for National Defense 
Industries, and for such other activities as 
come under the authority of the State 
Board for Vocational Education." 

CHAPTER ELEVEN-COUNTY SCHOOLS 

1. TRUSTEES 
Art. 
2685b-1. Counties of 5,950 to 6,050; ex

penses of administering scho
lastic affairs [New]. 

2687c. Meetings in counties of 48,800 to 
50,400; compensation [New]! 

2687d. Meetings of trustees in certain 
counties; compensation [New]. 

2. SUPERINTENDENT 

2700.1 Salary and expenses of county su
perintendent; assistants; school 
supervisors; State A vaHable 
School Fund, rE(mittance of 
[New]. 

A.rt. 
2700d-41. Office and traveling expenses of 

county superintendent or ex 
officio county superintendent 
in counties of 8,200 to · 8,500 
[New]. 

2700d-42. Traveling expenses of ex officio 
county superintendent or as
sistant in counties of 9,070 to 
9,200 [New]. 

2700d-43. Salary and office and tt-aveling 
expenses of county superin
tendent in certain counties 
[New]. 

1. TRUSTEES 

[Art. 2683a. Appropriation and use of donations] 
Teachers retirement system, see art. 

2922-1 of this title. 

Art. 2685. Apportionment of fund 
Supplemental scholastic census where 

population increases from camps, reser-
vations or building projects as affecting ap
portionment, see article 2816a. 

Art. 2685b-1. Counties of 5,950 to 6,050; expenses of administering 
scholastic affairs 

That in each county of this State with a population of not less than. 
five thousand nine hundred and fifty (5,950) nor more than six thou· 
sand and fifty (6,050), as shown by the Federal c:nsus of 1940, t~e 
county board of trustees is hereby authorized to set aside from the Avazl
able School Fund ·of the county, in accordance with the provisions of 
the General Law governing the assessment for the support of the county 
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superintendent's office, an amount not to exceed Nine Hundred Dollars 
($900) per year to defray the expenses of the County Judge serving as 
ex officio county superintendent within the county. Acts 1941, 47th Leg., 
p. 119, ch. 92, § 1. 

Filed without the Governor's signature, 
April 3, 1941. 

Effective .April 14, 1941. 
· Section 2 of the Act of 1941 repealed all 

conflicting laws and parts of laws. Section 
3 declared an emergency and provided that 
the Act should take effect from and after 
its passage. 
Title of Act: 

An Act authorizing the county board of 
trustees in counties having a population 

of not less than five thousand, nine hun
dred. and fifty (5,950) nor more than six 
thousand and fifty (6,050), as shown by the 
Federal Census of 1940, to set aside a cer
tain amount of the Available School Fund 
apportioned to such · counties to defray 
certain expenses In the administration of 
the scholastic affairs of such counties; re
pealing all laws and parts of laws in con
flict herewith; and declaring an emergency. 

. Acts 1941, 47th Leg., p. 119, ch. 92. 

Art. 2687c. Meetings in counties of 48,800 to 50,400; compensation 
Section L In all counties in Texas having a population of not 

less than forty-eight thousand, eight hundred ( 48,800.) and not more 
than fifty thousand, four hundred (50,400) inhabitants, . according to 
the last preceding Federal Census, the County School Trustees shall 
hold meetings once each month on the first Monday in each month, 
or as soon thereafter as practicable, or at such other· time when 
called by· the President of the Board of County School Trustees, 
or at the instance of any three (3) members of said .Board and the 
County Superintendent, the meeting place to be at the county seat 
and in the office of the County Superintendent, or at such other place 
in the county courthouse as may be designated by the President of 
said Board of County School Trustees. Each County School Trustee 
shall be paid Five Dollars ($5) per day for the time spent in attend
ing such meeting not to exceed twenty-four (24) days in any one year. 
Such compensation shall be paid out of the school administration 
fund of each county by warrants drawn against such fund as the law 
now provides, after the approval of this Act. · 

Sec. 2. The provisions of this . Act shall be cumulative of all 
laws on the subject of this Act when not in conflict herewith, but 
ih case·· of conflict the provisions of this Act shall control and be 
effective. All laws in conflict with this Act are hereby repealed to 
the extent of such conflict. Acts 1941, 47th Leg., p. 1314, ch. 587. 

Filed without the Governor's signature, 
July 1, 1941. 

Effective July 2, 1941. 
Section 3 of the Act of 1941 declared 

an emergency and provided that the Act · 
should take effect from and after its pas
sage. 
Title of Act: 

An Act prescribing the time of meeting 
of the County Board of School Trustees 
In counties containing a population of not 
less than forty-eiglit thousand, eight hun
dred (48,800) and not more than fifty 

thousand, four hundred (50,400) Inhabi
tants, according to the last preceding Fed
eral Census, the meeting place of said 
Board, the compensation to be paid each 
County School Trustee, and the fund out 
of which said compensation shall be paid; 
providing that this Act shall be cumulative. 
of all existing laws on this subject when 
not in conflict and when ln conflict the 
provisions of this Act shall control; re
pealing all laws in conflict; Hnd declaring 
an emergency. Acts 1941, 47th Leg., p. 
1314; ch. 587. 

Art. 2687d. Meetings of trustees in certain counties; compensation 
Section 1. In all counties in thi:? State having a population of not 

}(!SS than fifty thousand, nine hundred and fifty (50,950) nor more than 
fifty-one thousand, one hundred (51,100), all counties having a popula
tion of not less than thirty-four thousand (34,000) nor more than thirty
five thousand (35,000), and all counties having a population of not less 
than twenty-nine thousand, two hundred and twenty-five (29,225) nor 
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mor~ than twenty-nine thousand, two hundred and forty (29,240), ac
cordmg to the last preceding Federal Census, the County School Trus
tees · shall hold meetings once each quarter on the first Monday in 
Augu~t, November, February, and May, or as soon thereafter as is 
practicable, or such meetings may be held on the first Monday in 
each month and at such other .times when called by the President of 
the Board of County School Trustees or at the instance of any two (2) 
members of such Board and the County Superintendent. 

The meeting place shall be at the county seat, and if convenient 
in the office of the County Superintendent.. Each Trust~e shall be paid 
~our Dollars ($4) per day for the time spent in attending such meet
mgs, not to exceed twenty-five (25) days in any one year, to be paid out 
of the State and County Available School Fund by warrant drawn on 
the order of the County Superintendent and signed by the President of 
the Board of County School Trustees, after approval of the account, 
properly sworn to by the President of the Board of County School 
Trustees. 

Sec. la. In all counties in· this State having a population of not 
less than twenty-three thousand and five (23,005) nor more than twen
ty-three thousand, three hundred (23,300), according to the last avail
able Federal Census as same now exists or may hereafter exist, the 
County School Trustees, shall hold meetings once each month on the 
first Monday in each month, or as soon thereafter as practicable, 
or a"t such other times when called by the President of the Board 
of County School Trustees, or at the instance of any three (3) members 
of said Board and the County Superintendent; the meeting place to be at 
the county seat and in the office of the County Superintendent, or at 
such other place in the County Courthouse as may be designated by 
the President of said Board of County School Trustees. Each County 
School Trustee shall be paid Five Dollars ($5) per day for the time 
spent in attending such meetings, not to exceed fifteen (15) days in• 
any one year. Such compensation shall be paid out of the school adminis
tration fund of each county by warrants drawn against such fund 
as the law now provides, after the approval of this Act. 

Sec. lb. In all counties in this State having a population of not 
less than thirty-one thousand, eight hundred and thirty (31,830), nor 
more ,than thirty-two thousand, nine hundred and forty-one (32,941), 
according to the last available Federal Census as· same now exists 
and may hereafter exist, the County School Trustees shall hold meetings 
once each month on the first Monday in each 'month, or as soon there
after as practicable, or at such other times when called by the· Presi
dent of the Board of County School Trustees, or at the instance of 
any three (3) members of said Board and the County Superintendent; 
the meeting place to be at the county seat and in the office of the 
County Superintendent, or at such other place in the County Court
house as may be designated by the President of said Board of County 
School Trustees. Each County School Trustee shall be paid Four 
Dollars ($4) per day for the time spent in attending such meeting, not 
to exceed eighteen (18) days in any one year. Such compensation 
shall be paid out of the school administration fund of each county by 
warrants dravin against such fund as the law now provides, after the 
approval of this Act. 

Sec. 2. The provisions of this Act shall be cumulative of all exist
ing laws on this subject when not in conflict herewith. All laws or 
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parts of laws in conflict herewith are repealed. Acts 1941, 47th Leg., 
p. 1302, ch. 577. 

Filed without the Governor's signature, 
July 1, 1941. 

Effective July 2, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act applicable to all counties in this 
State having a population of not less than 
fifty thousand, nine hundred and fifty 
(50,950) nor more than fifty-one· thousand, 
one hundred (50,100), all counties having a 
population of not less than thirty-four 
thousand (34,000) nor more than thirty-five 
thousand (35,000), all counties having a 
population of not less. than twenty-nine 
thousand, ·two hundred and twenty-five 
(29,225) noz: more than twenty-nine thou
sand, two hundred and forty (29,240), all 
counties having a population of not less 

than thirty-one thousand, eight hundred 
and thirty (31,830) nor more than thirty
two thousand, nine hundred and forty-one 
(32,941), all counties having a population 
of not less than twenty-three thousand 
and five (23,005) nor more than twenty
three thousand, three hundred (23,300), 
according to the last Federal Census, and 
prescribing the time and place of meeting 
of the County Board of School Trustees in 
such counties; providing for compensa
tion to the members of the .County Board 
of School Trustees in such counties and 
prescribing the fund from which such com
pensation shall be paid; providing that 
this Act shall be cumulativ~ of all e.-..:isting 
laws on this subject when not In conflict 
herewith and that all laws or parts of laws 
in conflict herewith are repealed; and de. 
claring· an emergency. Acts 1941, 47th 
Leg., p. 1302, ch. 577. 

2. SUPERINTENDENT 

Art. 2691a. Rural school supervisors 
School supervisors, qualifications, em

ployment of and salary, see Article 2700.1. 

Art. 2691 b. Rural school supervisors in Van Zandt and other counties 
School supervisors, qualifications, em

'ployment of and salary, see article 2700.1. 

Art. 2692. 27 55 Shall apportion funds 
Supplemental scholastic census where 

population· increases from camps, reserva-

Art. 2693. [2756] General duties 
Teachers' contracts for not exceeding 2 

years in common school or consolidated 

Art. 2700. [27 58] Salary 
Salary and expenses of county superin

tendents under 1941 act, see article 2700.1. 
The title of Acts 1941, 47th Leg., p. 407, 

ch. 237, read as follows: "An Act amend
ing Article 2700, Revised Civil Statutes of 
Texas, 1925, pertaining to the salaries of 
elective County Superintendents and to 
office and traveling expense; providing for 
salaries of County Superintendents in coun- · 
ties having not more than eight thousand 
(8,000) scholastic population under certain 
conditions; providing for assistants to the 
County Superintendent; providing for su
pervisors and their compensation; provid-

tions or building projects as attectlng ap
portionment, see article 2816a. 

common school districts, see article 
2750a-1. 

ing for the manner o! payment of county 
administration expense; providing for 
budgets for the purpose; providing for 
administering the Act and repealing all 
General Laws in conflict herewith except 
such General Laws as provide for a part 
of the office expense to be paid out of the 
general revenue of the count~·; and declar
ing an emergency." 

However, the act Itself contained no en
acting clause stating that the act amended 
article 2700. Therefore the act is published 
as article 2700.1. 
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Art. 2700.1. Salary and expenses of county superintendent; assistants; 
school supervisors; State Available School Fund, remittance of · 

Section 1. The elective County Superintendents shall receive from the 
Available School Fund of their respective counties annual salaries based 
on the scholastic population of such counties as follows: 

Population 

3,000 or less 
3,001 to 4,000 
4,001 to 5,000 
5,001 to 6,000 
6,001 to 7,000 
7,001 to 8,000 
8,001 to 9,000 
9,001 to 12,000 

:12,001 to 15,000 
15,001 to 30,000 
30,001 to 40,000 
40,001 to 50,000 
50,001 and over 

Amount 

$1,800.00 
2,000.00 
2,200.00 
2,400.00 
2,600.00 
2,800.00 
3,000.00 
3,200.00 
3,400.00 
3,600.00 
3,800.00 
4,200.00 
4,800.00 

Provided, however, in counties having more than thirty-five hundred 
(3500) scholastics and less than eight thousand and one (8,001) scholas
tics, where no supervisor is employed and where the total expense for 
{)ffice assistants does not exceed Eighteen Hundred Dollars ($1800) per 
annum, the salary of the County Superintendent may be set at a sum not 
to exceed Three Thousand Dollars ($3,000) per annum by action of the 
County Board of Trustees. 

In making the annual budget for County Administration expenses the 
County School Trustees shall make allowance out of the State Available 
School Fund ·for salary and expenses of the office of the County Super
intendent and the same shall be determined by the resident scholastic 
population of the county. It shall be the duty of the County Board of 
Trustees to file the budget for county administration expense with the 
State Department of Education on or before September first of each 
scholastic year, the budget to be approved and certified to by the Presi
dent of the County Board of Education and attested to by the County 
Superintendent. The compensation herein provided for shall be paid 
monthly upon the order of the County School Trustees; provided that 
the salary for the month of September shall not be paid until the County 
Superintendent presents a receipt from the State Superintendent show
ing that he has made all reports required of him. The County Superin
tendent, with the approval and the confirmation of the County Board of 
Education, may employ a competent assistant to the County Superin
tendent at an annual salary not to exceed Two Thousand Dollars ($2,000) 
and may also employ such other assistants as necessary provided the 
aggregate amount of the salaries of such other assistants shall not ex
ceed Twelve Hundred Dollars .($1200) annually; and the County Board 
of Education may make further provisions as it deems necessary for 
office and traveling expenses of the County Superintendent; provided 
that expenditures for office and traveling expenses of the County Super
intendent f)hall not be less than Three Hundred Dollars ($300) a'nd not 
more than Eight Hundred Dollars ($800) per annum, such expense shall 
first be proven by affidavit therefor, and said Board -is hereby author
ized to fix the salary of such assistants and pay same out of the same 

TEX.ST.SUPP. '42-15 
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funds from which the salary and expenses of the County Superintendent 
are paid. · 

Sec. 2. The County Superintendent of Public Instruction may, with 
the approval of the County Board of Education, employ one or more 
school supervisors to assist in planning, outlining, and supervising the 
work of the Public Free Schoools in the county which is under the super
vision of the County Superintendent of Public Instruction. Said super
visor o~ supervisors shall at all times work under the supervision and 
direction of the County Superintendent of Public Instruction, as other 
assistants are required to do, and must have evidence of proficiency in 
rural school supervision and must be the holder of at least a Bachelor of 
Science Degree or higher. Such supervisor or supervisors may receive 
a salary of not to exceed Two Thousand Dollars ($2,000) per annum, to 
be paid out of the same funds and in the same manner as that of the 
County Superi11tendent of Public Instruction and other assistants. 

Sec. 3. It shall be the duty of the State Superintendent to remit to 
the depository banks of each of the respective counties the amount of 
the State Available School Fund provided in the budget of each county, 
remittance to be made in October and February of each scholastic year, 
in equal amount. 

Sec. 4. The State Superintendent of Public Instruction is hereby au
thorized to issue and transmit to county officials all instructions necessary 
for the proper observance and admini!)tration of this Act. 

Sec. 5. All General and Special Laws in conflict herewith are hereby 
repealed except such ~aws as provide for a part of the office expense to 
be paid out of the general revenue of the county, except that the re
pealing clause shall not apply to any county that -levies a special- tax for 
the maintenance of the office of the County Superintendent in whole or in 
part. Acts 1941, 47th Leg., p. 407, ch. 237. 

Filed without the Governor's signature, 
May 9, 1941. 

Effective Sept. 1, 1941. 
Section 6 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after Sept 1, 

Arts. 2700a to 2700d-4-0. 
Salary and expenses of county superin-· 

tendents under 1941 act, see article 2700.1. 

1941, but the emergency clause was in
operative under Const. art. 3, § 39. 
Title of Act: 
- For. title of the Act of 1941, cited to the 
text, see article 2700 note. 

Art. 2700d-41. Office and traveling expenses of county superintendent 
or ex officio county superintendent in counties of 8,200 to 8;soo 

In counties having a population of not less than eight thousand, 
two hundred (8,200) and not more than eight thousand, five hundred 
(8 500) according to the last preceding Federal Census, the county 
bo~rd ~f trustees may . make such provisions as they deem necessary 
for office and traveling expenses of the county superintendent of pub
lic instruction or, if the county has no . county superin~endent, for 
the County Judge when acting as ex officiO county supermtendent of 
public instruction; provided that the amount of such expei:ditures for 
office and traveling expenses shall not exceed the sum of Six Hundred 
Dollars ($600) per annum. The amou~t .allowed shall b~ paid in t.he 
manner and in accordance with now existing laws governmg the mam-
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tenance of the office of -the 'county superintendent.- Acts ·1941, '47th 
Leg., p. 396, ch. 229, § 1. 

Filed without· the Governor's signature, 
May 12; 1941. 

Effective May 17, 1941. 
Section 2 of the Act of 1941 repealed all 

contlicting laws and parts of laws, general 
and special. Section 3 declared an emer
gency and provided that the Act should 
take effect from and after its passage. 
Title of Act: 

An Act providing for the allowance of 

expenditures for office and traveling ex
penses of , the County Superintendent of 
Public Instruction in certain counties.· to 
apply both when such counties have a 
school superintendent and when the Coun
ty Judge is the ex officio county superin
tendent; , repealing all laws or parts of 
laws in conflict; and declaring an emer
gency. Acts 1941, 47th Leg., p. 396, ch. 
229. 

Art. 2700d-42. Traveling expenses of ex officio county superintendent 
or assistant in counties of 9,070 to 9,200 

In counties with a population of not Ie'ss than nine thousand and 
seventy (9,070) -nor more than nine thousand, two hundred (9,200), 
as shown by the Federal Census of 1940, the county board of trus
tees may make such provisions as they deem necessary for traveling 
expenses of the ex officio county superintendent or any assistant he may 
have, ~rovided that the amount of the traveling expenses shall not ex
ceed the sum of Six Hundred Dollars ($600) per annum. The amount of 
such expenses so allowed shall be paid in the manner and in accordance 
with now existing laws governing the maintenance of the office- of the 
ex officio county superintendent. Acts 1941, 47th Leg., p. 442, ch. 278, § 1. 

Filed without the Governor's signature, trustees to ex officlo county superintend-
May 12, 1941. ents for expenditures for traveling in 

Effective May ·21, 1941. counties with a population of not less than 
Section 2 of the Act of 1941 repealed all nine thousand and seventy (9,070) nor 

conflicting laws and parts of laws, and sec- more than nine thousand,' two hundred 
tion 3 declared an emergency and provided (9,200), according to the Federal Census of 
that the- Act should take effect from and 1940, repealing all laws and parts of laws 
after its pasE!age. in conflict herewith; and declaring an 
Title of Act: emergency. Acts 1941, 47th Leg., p. 442, ch. 

An Act prescribing the maximum amount 278. 
that may be allowed by county boards of 

Art. 2700d-43. Salary and office and traveling expenses of county 
superintendent in certain counties 

Section 1. From and after the passage of this Act in 'all counties of 
the State of Texas which have a population of not less than eighty-three 
thousand (83,000) and not more than eighty-four thousand (84,000); and 
in all those counties of the State of Texas which have a population of not 
less than twenty thousand, five hundred and sixty (20,560) and not more 
than twenty thousand, five hundred and seventy (20,570); and in all 
those counties having not less than twenty thousand, two hundred and 
thirty (20,230) and not more than twenty thousand, two hundred and fifty 
(20,250); and in ail counties of the State of Texas which have a popula
tion of not less than thirteen thousand, three hundred and twelve (13,312) 
and not more than thirteen thousand, three hundred and fifteen (13,315) ; 
and in all those counties of the State of Texas having a population· of not 
less than thirteen thousand, two hundred and thirty (13,230) and not more 
than thirteen thousand, two hundred and thirty-five (13,235), according 
to the last preceding Federal Census, the salary of the County Superin
tendent of Public Instruction shall be Thirty-six Hundred Dollars ($3600) 
per annum; to be paid in accordance with and in the manner as provided 
by the General Law governing the maintenance of the office of. County 
Superintendent, as provided in Article 2700, Revised Civil Statutes, 1925. 

Sec. 2. From and after the passage of this Act, in all counties of the 
State of Texas which have a population of not less than eighty-thre(l thou-
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sand (83,000) and not more than eighty-four thousand (84,000); and in 
all those counties of the State of Texas which have a population of not 

, less thari twenty thousand, five hundred and sixty (20,560) and not more 
than twenty thousand, five hundred and seventy (20,570) ; and in all those 
counties of the State of Texas which have a population of not less than 
twenty thousand, two hundred and thirty (20,230) and not more than 
twepty thousand, two hundred and fifty (20,250); and in all those coun
ties of the State of Texas which have a population of not less than thir
teen thousand, three hundred and twelve (13,312) and not more than 
thirteen thousand, three hundred and fifteen (13,315) ; and in all those 
counties of the State of Texas which have a population of not less than 
thirteen thousand, two hundred and thirty (13,230) and not more than 
thirteen thousand, two hundred and thirty-five (13,235), according to the 
last preceding Federal Census, the amount which shall be allowed for 
office and travel expenditures for the County Superintendent of Public 
Instruction shall be Six Hundred Dollars ($600) per annum. 

Sec. 3. All laws and parts of laws, whether here referred to by 
Article, Title, or number, or not, General or Special, in conflict herewith 
are hereby modified and limited to the extent that they are not to be con
trolling, but the specific provisions of this Act shall be controlling in the 
counties to which it is made applicable. The provisions of this Act are 
cumulative of the General Law on the subject, and where-not otherwise 
modified hereby, such General Laws are made applicable. Acts 1941, 47th 
Leg., p. 1410, ch. 643. 

Filed. without the Governor's signature, 
July 25, 1941. 

Effective 90 days after July 3, 1941, date 
of adjournment. 

Section 4 of the Act of 1941 declared an 
emergency but such emergency clause was 
inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act providing for a more adequate 

and equitable salary and Increasing the 
amount for office and travel expenditures 
for County Superintendents of Public In
struction in all those counties ·of Texas 
coming within the brackets and popula
tion . figures herein; specifically in all 
those counties having not less than eighty
three thousand (83,000) and not more than 
eighty-four thousand (84,000); and in all 
those counties having not less than twenty 

· thousand, five hundred and sixty (20,560) 

and not more than twenty thousand, five 
hundred and seventy (20,570); and in all 
those counties having not less than twenty 
thousand, two hundred and thirty (20,230) 
and not more than twenty thousand, two' 
hundred and fifty (20,250); and In all 
those counties having not less than thir
teen thousand, three hundred and twelve 
(13,312). and not more than thirteen thou
sand, three hundred and fifteen (13,315); 
and In all those counties having not less 
than thirteen thousand, two hundred and 
thirty (18,230) and not more than thirteen 
thousand, two hundred and thirty-five (13,-
235), according to the last preceding Fed
eral Census; modifying all laws or parts 
of laws In conflict herewith; and declar
ing an emergency. Acts 1941, 47th Leg., 
p. 1410, ch. 643. 

Art. 2701. [2763-4] Ex-officio superintendent 
Office and travelling expenses in certain 

counties, see articles 2700d-41, 2700d-42. 

3. RURAL SCHOOL SUPERVISOR 

Art. 2701d. Rural supervisor and salary in counties having population 

of 1,100 to 41,500 
School supervisors, qualifications, em

ployment of and salary, see article 2700.1. 

Counties of 320,000 to 350,000 

Acts 1941, 47th Leg., p. 356, ch. 194, read 
as follows: "Section 1. That the County 
Board of School Trustees, in conjtmction 
with the county superintendent, in coun-

ties having a population of not less than 
three hundred and twenty thousand (320,-
000) nor more than three hundred and fifty 
thousand (350,000), according to the last 
preceding Federal Census, may employ 
rural school supervisors, :not to exceed 
two (2), to plan, outline, and supervise the 
work of the primary and Intermediate 
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grades of the rural schools of such coun
ties. Each candidate for supervisor must 
have a college degree and be required to 
present other appropriate evidence of pro
ficiency in rural school supervision. 

"Sec. 2. It shall be the duty of such 
supervisor or supervisors to visit the 
schools of the county and help the teach
ers with their classwork by teaching dem
onstration lessons for them, suggesting 
methods of presenting the work, and aid
ing them in any way possible. 

"Sec. 3. The supervisors, when author
ized by the county superintendent, may 
call meetings of the teachers when deemed 
necessary for the purpose of discussing 
their work with th!!m, and it shall be the 
duty of such teachers to attend all such 
meetings, whenever possible. 

"Sec. 4. The salaries of such rural su
pervisors shall be determined bY the Coun
ty Board of School Trustees, providing that 
the total salary paid to any such super
visor shall not exceed Two Thousand, Two 
Hundred Dollars ($2,200) for any one year, 
inclusive of traveling expenses. The said 
salaries shall be paid out of the State 
Available Funds apportioned to the com-

mon school districts of said county each 
scholastic year by a per capita assess
ment for that purpose, levied by the Coun
ty School Board not later than September 
1st of each scholastic year, provided that 
the payment of such assessment may be 
made in two (2) equal installments, the 
first on or before October 1st, and the 
second on or before March 1st of each 
successive school year. 

"Sec. 5. The County Board of Sch9ol 
Trustees shall have the power to discon
tinue the office of rural school supervisor 
at any time such board may consider the 
same desirable. 

"Sec. 6. The employment of a rural 
supervisor under the terms of this Act 
shall exempt the county superintendent 
from holding Teachers Institute for rural 
teachers and teachers of independent dis
tricts of the county and shall exempt the 
teachers from attendance upon a Teachers 
Institute as provided in Article 2691, Re
vised Civil Statutes of Texas, 1925, and as 
amended by the Fortieth Legislature." 

Filed without the Governor's signature, 
April 30, 1941. 

Effective May 5, 1941. 

[Art. 2701d-3. Supervisor's salary and duties in other counties] 
Counties of 37,250-38,350 

Acts 1941, 47th Leg., p. 676, ch. 418, effec
tive June 6, 1941, read as follows: "Section 
1. That the County Board of School Trus
tees in counties having a population of 
thirty-seven· thousand, two hundred and 
fifty (37,250) to thirty-eight thousand, 
three hundred and fifty (38,350) according 
to the last preceding Federal Census and a 
scholastic population of at least eight 
thousand, five hundred (8,500) as shown 
by the scholastic report for the preceding 
school year may employ a rural school 
supervisor or supervisors to plan, outline, 
and supervise the work of the primary and 
intermediate grades of the rural schools 
of the county; Such supervisor shall have 
a college degree or other appropriate evi
dence of proficiency in rural supervision. 

"Sec. 2. It shall be the duty of such 
supervisor to visit the schools of the 
county and help the teachers with their 

class work by teaching demonstration les
sons for them; suggesting methods of 
presenting the work and aiding them in 
any other way possible. · 

"Sec. 3. The supervisor may call meet
ings of the teachers when deemed neces
sary, for the purpose of discussing their 
work with them, and it shall be the duty 
of the teachers to attend all such meetings 
called by the supervisor, whenever pos
sible. 

"Sec. 4. The salary of the rural school 
supervisor shall be determined by the 
County Board of School Trustees; pro
vided that the total salary paid such su
pervisor for any one year shall not exceed 
Two Thousand Dollars ($2,000). Said sal
ary shall be paid out of the local or avail
able funds of the districts in proportion to 
the weekly salaries of the teachers of the 
district or may be apportioned ·out of the 
State and county apportionment." 

CHAPTER TWELVE-COUNTY UNIT SYSTEM 

Art. 
2740f-3. County unit system in counties 

of 7,500 to 7,590 [New]. 

Art. 2702. Election 

Art. 
2740f-4. County unit system in counties 

of 10,339 to 10,540; powers and 
duties of Commissioners' Court 
[New]. 

Upon the petition, duly signed and verified by the tax rolls· of the 
county, of five hundred (500) qualified voters of any county having a 
population of one hundred thousand (100,000) or over, or upon the pe
tition duly signed a:nd verified by the tax rolls of the county of one hun-
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dred (100) qualified voters of any county having a population of not less 
than three thousand nine hundred sixty (3,960) and not more than four 
thousand (4,000), and a county having a population of not less than 
eight thousand six hundred (8,600) and not more than nine thousand 
(9,000), according to the preceding Federal Census, the County Judge 
shall call an election in said county within ninety (90) days thereafter 
to determine whether or not such county shall adopt what is commonly 
known as the County Unit System of Education, provided for under this 
law; such election to be governed by the laws governing the holding of 
a primary election in and for a county, in which said election is called. 
Separate elections shall be held in each Commissioner's Precinct in the 
County, and it shall require a majority vote in each such Commission
er's Precinct before the consolidation' may be ordered by the Com
missioners' Court. And the Commissioners' Court is hereby constitut
ed the canvassing board for each of such precincts and the elections 
therein. Said election shall be held on the same day and in the same 
manner as provided for the holding of primary elections in this State. 
The County Judge shall prepare a proper form of ballot to be used 
in such election,- and furnish such explanations of the law as in his 
judgment may be necessary, and transmit the same to the presiding 
officer of each election precinct. The results of said elect~on shall be 
certified by the County Judge to the Secretary of State, and shall 
take effect as soon as the County Board of Education hereinafter pro
vided for has been duly elected and qualified; and this law shall take 
the place'· of any existing General or Special Law affecting said county 
which may be in conflict with the provisions hereof. As amended Acts 
1941, 47th Leg., p. 176, ch. 128, § 1. 

Filed without the Governor's signature 
April 16, 1941. 

Effective April 28, 1941. 

Section 2 of amendatory Act of ·1941 de
clared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 2740£. Repealed. Acts 1941, 47th Leg., p. 218, ch. 150, § 9. Eff. 
· April18, 1941 

The repealing section contained a pro
viso "that such repeal shall not affect 
taxes heretofore levied under said laws". 

Art. 2740f was derived from Acts· 1933, 
43rd Leg., 1st C.S., p. 12, ch. 7, as amend
ed Acts 1937, 45th Leg., p, 90, ch. 54, § 1, 
relating to County wide maintenance tax. 

Art. 2740£-1. Repealed. Acts 1941; 47th Leg., p. 218, ch. 150, § 9. Ef
fective April18, 1941 

The repealing section contained a pro
viso "that such repeal shall not affect taxes 
heretofore levied under said laws." 

Art. 2740f-1 was derived from Acts 

1937, 45th Leg., p, 90, ch. 54, § 2, relating 
to validation of prior actions of Commis
sioner's Court, the county officials or of
ficials of school districts. 

Art. 2740£-3. County unit system in counties of 7,500 to 7,590 
Section 1. Any. county in this State contaiqing a population of not 

less than seven thousand, five hundred (7,500) nor more than seven 
thousand, five hundred and ninety (7,590) according to the last preceding 
Federal Census, or any future Federal Census, shall have a county unit 
system of education to the extent specified in this Act, and for the pur
pose of levying, assessing, and collecting a school equalization tax, and 
for such other administrative functions as are herein set forth; the ter
ritory ·of each of such counties may be created into a county-wide school 
district in the manner hereinafter provided and may exercise the tax
ing power as hereinafter provided. There shall be exercised in and for 
the entire territory of each of such counties, to the exte~t in this Act 
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prescribed, the taxing power conferred on school districts, by Article 7, 
Section 3, of the Constitution, but such taxing power shall not be exer
cised until and unless authorized by a majority of the qualified property 
taxpaying voters residing therein at an election to be held for that pur
pose as hereinafter provided. 

Sec. 2. On the petition of as many as one hundred (100) legally qual
ified voters of any county coming under the provisions of this Act pray
ing for the formation of such county-wide school district, the County 
Judge shall, within thirty (30) days, order an election to be held through
out the county. The County Judge shall give notice of the date of such 
election by publication of the order in some newspaper published in the 
county for twenty (20) daY,s prior to the date of such election, and all 
legally qualified voters shall be allowed to vote at said election. The form 
of ballot shall be substantially as follows: . 

"For Equalization District." . 
!'Against Equalization District." 

The Commissioners Court shall at its next regular meeting canvass the. 
returns of said election, and if a majority of votes cast shall favor ·the 
formation of such district, the Court shall declare the result thereof and 
declare the county-wide school equalization district duly and legally ere·· 
ated and the provisions of this Act duly adopted. 

Sec. 3. The general management, supervision, and control of the 
public schools and of the educational interests of e~ch county adopting 
the provisions of this law shall be vested in the County Board of School 
Trustees for such county-wide district. Any such county-wide school 
equalization district formed in the manner hereinabove provided may 
levy and collect annually on all taxable property in the county an equal
ization tax not to exceed twenty (20) cents on the one hundred dollars 
valuation of property situated in said county and the money derived from 
such tax shall be known as an Equalization Fund for the support of the 
public schools of the county, which Fund shall be distributed to the 
school districts of the county as provided herein. 

Sec. 4. On the petition of as many as one hundred (100) legally 
qualified property taxpaying voters of any county which shall have adopt
ed the provisions of this Act, praying for the authority to levy and col
lect said tax, the County Judge shall immediately order an election to 
be held throughout the county, said election to be held not more thanl 
thirty (30) days from the date of such order. · The County Judge shall 
give notice of such election by publication of the order in some news
paper published in the county for twenty (20) days prior to the date of 
such election. Only legally qualified property taxpaying voters, who 
own property in the county and who have duly rendered the same for 
taxation, shall be allowed to vote in said election. The form of ballot is 
substantially as follows: 

"For County Tax." 
"Against Coup.ty Tax:'' 

The Commissioners Court shall, at its next regular or special meeting, 
canvass the returns of said election, and if a majority of the votes cast 

·shall favor such tax, the Court shall declare the results and certify same 
to the County Board of School Trustees and the County Tax Assessor 
and Collector shall be authorized to assess and collect same. No elec
tion to revoke said tax shall be ordered until the expiration of three 
(3) years from the date of the .election at which said tax was adopted. 

Sec. 5. In the counties adopting the provisions of this law, the Coun
ty Tax Assessor shall assess all of the taxable property in the county at 
the same rate of valuation as it is assessed for State and county pur-
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poses, and the County Tax Collector shall collect said tax at the same 
time and in the same manner as other State and county taxes are col
lected. The Tax Collector shall deposit the money collected from said 
tax in a separate fund to be known as the County Equalization Fund for 
the support of the public schools of the county. He shall have the same 
authority, and the same laws shall apply in the collection of safd tax as 
in the collection of county ad valorem taxes. He shall, on or about the 
lOth of each month, make a report to the County Board of School Trus
tees and to the County Superintendent of Schools, showing all moneys 
collected by him during the last month by said tax, and shall each month 
place such funds in the Equalization Fund.· The County Superintendent 
shall keep a record, both received and paid out, of all_ moneys from said 
Fund. The .officers assessing and collecting said equalization tax shall 
receive therefor the same compensation as is paid for assessing and col
lecting school taxes in common school districts;· however, no part of 
the moneys realized from said county-•vide maintenance tax shall be 
used to pay any present or future bond issues or interest thereon, and 
the moneys received and held by independent school districts shall be 
protected in accordance with the existing depository laws. And the Tax 
Collector shall place to the credit of the 1 common school districts in such 
county such moneys as are apportioned to them, which shall be pro
tected as provided by the existing depository laws. 

Sec. 6. The Tax Collector, before entering upon the duties of his 
office, shall enter into a bond, with two (2) or more good and sufficient 
sureties, or surety bond, for the protection of said Equalization Fund, 
said bond to be made payable to the County Board of School Trustiees. 
The County Board shall require a similar bond of any and all . other 
persons or corporations in whose possession such funds may be kept. 

Sec. 7. The County Board of School Trustees shall distribute the 
money collected from any taxes levied by said district to the common 
and independent districts of the county on a per capita basis according 
to the number of scholastic pupils shown by the last preceding official 
scholastic census, and county line districts shall be eligible to receive 
such per capita apportionment based upon the number of scholastic 
pupils residing in the county of such equalization district, as shown by 
the latest official scholastic census of such district. The County Board 
of School Trustees shall issue warrants against such Equalization Fund 
to the school district trustees on a per capita basis of scholastic pupils 
in each district;· provided that the County Board may, from time to time, 
as the money is collected, issue warrants to the various school districts in 
proportion to the amount that each is entitled to receive on such per capita 
basis of scholastic pupils in the respective districts. . 

Sec. 8. The several independent school districts and common school 
districts in such county shall continue to have authority to levy, assess, 
and collect the maintenance taxes theretofore authorized by the property 
taxpayers in said respective districts. This law shall not affect the 
right and duty of said respective school districts to levy, assess, and 
collect taxes within their respective districts for the payment of prin
cip·al and interest on bonded indebtedness of such districts. The respec
tive districts shall continue to. levy, assess, and collect taxes sufficient 
to pay principal of and interest on their bonds. Provided, however, that 

· nothing in this Act shall prevent the proper authorities from collecting 
and enforcing, for the benefif of the respective districts, any main
tenance taxes levied. before this law becomes effective. 

Sec. 9. This Act shall not have the effect of changing any duties im
posed on or powers conferred on the trustees of any common or inde-
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pendent school districts situated in the counties covered by this Act, 
unless and except as expressly provided herein, it being the intention of 
this law that said respective Boards of Trustees shall continue to ad
minister their lawful duties and powers as now ~uthorized by law, but 
the equalization tax authorized shall be levied by the County Board of 
School Trustees and assessed and collected by the County Tax Assessor 
and Collector. 

Sec. 10. In case any clause, sentence, paragraph, section, or part 
of this Act shall be held unconstitutional or void, then, and in that 
event, it shall not affect any other clause, sentence, paragraph, or sec
tion of this Act. All laws or parts of laws, both general and special in 
conflict with this Act are hereJ;>y repealed. Acts 1941, 47th Leg., p. i21, 
ch. 95. 

Filed without the Governor's signature, 
April 2, 1941. 

Effective April 14, 194i. 
Section 11 of the Act of 1941 declared · 

an emergency and• provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act to permit any county containing 
a population of not less than seven thou
sand, .five hundred (7,500) nor more than 
seven thousand, five hundred and ninety 
(7,590) according to the last preceding Fed
eral Census, or any future Federal Census, 
to adopt by a majority vote of qualified 
voters of such county a county unit system 
to the extent provided in this Act; making 
provisions for the formation of a county
wide school district therein; making provi
sion for holding election in each such 
county on the question of the adoption of 
the provisions of this Act; making pro
vision for holding election in each such 
county to determine whether an equaliza-

tion tax: not to exceed twenty (20) cents 
on the one hundred dollars valuation of 
property shall be levied and collected an
nually on all taxable property in the 
county, such tax to be distributed to the 
school districts of the county as herein 
provided; making provision for the as
sessment and collection of said equaliza
tion tax, and prescribing the duties of 
the County Tax Assessor and Collector and 
County Superintendent; prescribing the 
duties of the County·Board of School Trus
tees with respect to such tax and the. 
funds derived therefrom; providing for 
the making of bond by the Tax Collector; 
providing that all rights, duties and pow
ers of the several common and independent 
school districts in any such county shall 
remain undisturbed and shall not be af
fected, except as expressly provided in this 
Act; providing a saving clause; repealing 
all laws in conflict herewith; and declar
ing an emergency, Acts 1941, 47th Leg., 
p, 121, · ch. 95. 

Art. 2710f-4. County unit system in counties of 10,339 to 10,540; pow
ers and duties of Commissioners' Court 

Section 1. This Act is applicable to counties with a population of not 
less than ten thousand, three hundred and thirty-nine (10,339) and not 
more than ten thousand, five hundred and forty (10,540), according to 
the latest Federal Census. Any county coming within the terms of this 
Act shall have a County Unit System of Education to the extent specified 
in this Act. For the purpose of levying, assessing, and collecting a school 
maintenance tax and for such further administrative functions as are 
set forth herein, the territory of each of such counties is hereby created 
into a school district, hereinafter described as the county-wide district, 
the taxing power to be exercised as hereinafter provided. There shall 
be exercised in and for the entire territory of each of such counties, to 
the extent in this Act prescribed, the taxing power conferred on school 
districts by Article VII, Section 3 of the Constitution, but such taxing 
power shall not be exercised until and unless authorized by a majority 
of the qualified property taxpaying voters residing therein at an elec
tion to be held for that purpose as hereinafter provided. Whenever a 
petition is presented to the County Judge of any such county, signed by 
at least one hundred (100) qualified property taxpaying voters residing 
therein, asking that an election be ordered for the purpose of determin
ing whether or not a maintenance tax shall be levied, assessed, and col-
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lected on all taxable property within said county for the maintenance 
of public schools therein, not exceeding Twenty-five (25) Cents on the 
one hundred dollars of assessed valuation of taxable property, it shall 
be the duty of the County Judge, immediately, to order an election to be 
held within said county to determine said question. Notice of said 
election shall be given by publishing a copy of the election order in a 
newspaper of general circulation in said county once each week for at 
least .two (2) weeks, the date of the first publication to be not less than 
twenty (20) days prior to the date fixed for holding said election. Fur
ther notice shall be given by the posting of a copy of said election notice 
within the boundaries of each independent and each common school 
district, and one copy of said notice shall be posted at the courthouse 
door. Said notice shall be posted at least twenty (20) days prior to the 
date fixed for said election. Except as otherwise provided herein, the 
manner of holding said election shall be controlled by the General Elec
tion Laws of the State, and only resident, qualified property taxpaying 
voters shall be permitted to vote at said election. Said election shall 
be held at the usual voting places in the several election precincts of 
such county. Said election returns shall be made and delivered to the 
County Judge and shall be canvassed by the Commissioners Court of 
such county at its next regular or special meeting following said elec
tion. A majority vote of those voting at said election shall be sufficient 
to carry said election. The result of said election shall. be recorded in 
the Minutes of the Commissioners Court and certified by the County Clerk 
and Ex Officio Clerk of the Commissioners Court to the County Superin
tendent or Ex Officio Superintendent of said county. 

Sec. 2. In event said maintenance tax is adopted at such election, 
after the result of the election has been certified to the County Super
intendent, he shall make a permanent record of such certificate and 
shall send a certified copy of same to the State Department of Educa
tion at Austin, Texas, for its information and guidance. 

Sec. 3. As soon as the Commissioners Court of such county has de
termined the total of the assessed value of taxable property according to 
the values fixed by the Board of Equalization, which values shall be the 
same as those fixed for State and county taxation purposes, subject there
after to ordinary corrections, it shall then perform the following duties: 

(a) determine the estimated total receipts from the levying and col
lecting of said Twenty-five (25) Cents tax on the property in the county
wide district according to such valuation; 

(b) to determine the estimated amount of money apportionable to 
each scholastic on the basis of equal per capita distribution according to 
the then current census of scholastics for the several districts; 

(c) to d.etermine the estimated amount of such money available for 
each common and independent school district according to such per capita 
distribution; 

(d) to cause the ex officio Clerk of such Court to communicate a copy 
of the order fixing the estimated amount for each independent school dis
trict to the president thereof and for each common school district to the 
County Superintendent or ex officio County Superintendent of such coun
ty. 

Sec. 4. It shall be the duty of the Commissioners Court at the time 
other taxes are levied in the county to levy a tax under this law of Twen
ty-five (25) Cents on the one hundred dollars valuation in said county 
for that year. Such taxes shall be assessed by the Tax Assessor and col
lected by the Tax Collector as other taxes are assessed and collected. 
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The money collected from said Twenty-five (25) Cents tax shall be dis
tributed to the various school districts in' such county as follows: 

All districts in the county shall receive the same· amount of money 
for each scholastic, for the maintenance of schools in such district. No 
part of the moneys realized from said county-wide maintenance tax shall 
be used to pay any present .or future bond issues or interest thereon. 
The Tax Collector shall, each month, apportion to each district the pro 
rata part of the taxes collected and dispose of same as hereinafter pro
vided. The valuations fixed by the County 'Board of Equalization for 
State and county taxation purposes shall be used in computing said 
taxes and in levying and collecting the same. The budget officer of 
each school district in said county as provided by Statute, and the trus
tees of each of said districts, after receiving the notice of the estimate 
of the Commissioners Court as herein provided for, and the notice of 
the State apportionment of public school funds to said district, shall pro
ceed to make and approve the budget for their respective districts as 
provided by Acts, 1931, Forty-second Legislature, Regular Session, page 
339, Chapter 206.1. 

· Sec. 5. As and when said taxes are collected by the Tax Collector 
of the county, he shall make monthly settlements with the independent 
school districts situated in such county, said moneys to be received and 
held by said independent school districts and protected in accordance 
with the existing depository laws. And the Tax Collector shall place 
to the credit of the common school districts in such county such moneys 
as are apportioned to them, which shall be protected as provided by the 
existing depository laws. 

Sec. 6. The several independent school districts and common school 
districts in such county shall continue to have authority to 'levy, assess, 
and collect the maintenan·ce taxes theretofore authorized by the property 
taxpayers in. said respective districts, subject to the restrictions that 
after said county-wide maintenance tax election has been carried and· 
while said tax is in full force and operation, said respective independent 
school districts and common school districts shall . not thereafter levy, 
assess, and collect any special tax for maintenance of schools, except 
in instances wherein the apportionment made by the Commissioners 
Court,· together with the apportionment made by the State of Texas, 
produces an amount inadequate to meet. the approved budget of such 
district, and in that event, such tax shall be levied in an amount to 
meet such deficit, due allowance. to be made for delinquencies and for 
costs of collection. This law shall not affect the right and duty of said 
respective school districts to levy, assess, and collect taxes within their 
respective districts for the payment of principal and interest on bonded 
indebtedness of such districts. The respective districts shall continue 
to levy, assess, and collect taxes sufficient to pay principal of and in
terest on their bonds. Provided however, that nothing in this Act shall 
prevent the proper authorities from collecting and enforcing, for the 
benefit of the respective districts, any maintenance taxes levied before 
this law becomes effective. 

Sec. 7. Until and unless said county-wide maintenance tax has been 
authorized· at an election held in such county, the duties and powers of 
the Commissioners Court shall not be considered as having been changed, 
altered, or enlarged by this Act. 

Sec. 8. This Act shall not have the effect of changing any duties 
imposed on or powers conferred on the trustees of school districts situat
ed in the counties covered by this Act, unless and except as expressly 
provided herein, it being the intention of this law that said respective 
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Boards of Trustees shall continue to administer their lawful duties and 
powers except as to the levying, assessing, and collecting of maintenance 
taxes, and the powers and duties as to levying, assessing, and collecting 
maintenance taxes shall remain unaffected except as modified as pro
vided herein. 

Sec. 9. .This Act shall be considered as cumulative of other laws ap
plicable to the counties affected, but in event any provision of this law 
is inconsistent with any other applicable law, the provisions of this Act 
shall prevail as to the counties affected. All laws and parts of laws in 
conflict with the provisions of this Act, in so far as they apply to the 
counties affected, are hereby repealed. 

Sec. 10. The Commissioners Court shall have advisory supervision 
over the schools in the county to the extent that it shall be the duty of 
the Court to render its advice on all administrative matters submitted by 
the several Boards of Trustees. 

Sec. 11. In event any section, paragraph, sentence, clause,' or phrase 
of this Act shall be held to be unconstitutional, such holding shall not 
affect the other provisions of the Act not so invalidated. Acts 1941, 
47th Leg., p. 400, ch. 233. · 

1 Article 688 et seq.; Vernon's Rev.Pen. 
Code, art. 414b. 
·Filed without the Governor's signature, 

May 12, 1941. 
Effective May 21, 1941. 
Section 12 of the Act of 1941 declared 

an emergency and provided that the Act 
~?hould take effect from and after its pas
sage. 

Title of Act: 
· An Act prescribing additional powers and 

duties of the Commissioners Court in coun
ties having a population of not Jess than 
ten thousand, three hundred and thir
ty-nine (10,339) and not more· than ten 
thousand, five hundred and forty (10,540), 
according to the latest Federal Census; 
making provision for holding an election 
in each such county to determine whether 
a maintenance tax shall be levied against 
all property in such county for the sup
port of public schools therein; prescribing 
the duties of the County Judge and Com
missioners Court iri reference to said 
.election; prescribing the duties and powers 
-of the several Boards of District Trus
tees, .in determining the amount of money 
. necessary to maintain the 11choo!s of 

each school district; prescribing the du
ties of the Commissioners Court and vari
ous county officials in reference to levy
ing, assessing, and collecting such main
tenance tax; prescribing certain adminis
trative duties of the Commissioners Court 
over schools in the county; providing for 
the distribution of tax moneys collected 
for the benefit of the several school dis
tricts; providing that when the county-wide 
maintenance tax is in full force and 
operation no school district within such 
county shall have authority to levy and 
collect further maintenance ta.-,:es except 
to the extent provided in this Act, leav
ing undisturbed 'the right and power of and 
requiring said districts to levy and col
lect taxes for interest and principal of 
bonds; providing that the duties and pow
ers of school district trustees shaiJ not be 
affected except as expressly provided in 
this Act; providing that this Act shall be 
cumulative of other Jaws; repealing Jaws 
inconsistent herewith; providing that if 
any part of this law shalJ be held uncon
stitutional remaining parts shall be un
affected; and declaring an emergency. 
Acts 1941, 47th Leg., p. 400, ch. 233 . 



237 EDUCATION-PUBLIC Tit 49 
. For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes ' 

CHAPTER THIRTEEN-SCHOOL DISTRICTS 

1. COMMON SCHOOL DISTRICTS 
Art, 
2742c-1. 

2744e-3. 

2750a-1. 

Separation from municipal con
trol of municipal school dis
trict surrounded by county 
line district to become com-

·mon school district [New]. 
County-wide districts in counties 

having $20,000,000 taxable 
property and not more than 3 
persons per square mile [New]. 

Contracts with principals, su
perintendents, and teachers; 
term; approval by County Su
perintendent [New], 

3. INDEPENDENT DISTRICTS IN 
CITIES 

2777e. Terms of trustees in districts hav· 
ing 70,000 scholastics and contain
ing city of 375,000; elections 

. [New]. 
2779a. Election of Tax Assessors and Col

lectors in Independent School 
Districts in counties of 19,220 to 
19,240 and 51,325 to 54,200 [New]. 

4. TAXES AND BONDS 

2789a. Independent School Districts, vot~ 
ing refunding bonds to buy up 
outstanding bonds [New]. 

2789b. Refunding bonds when two or 
more school entities have become 
obligated to pay [New]. 

2790d-4. Refunding warrants of inde
pendent districts in counties 
of 9,200 to 9,250 population 
[New]. 

2790d-5. Funding warrants in independ
ent districts in counties of 3,-
750 to 3,850 population [New]. 

2790d-6. Refunding warrants authorized 
and validated in independent 
districts in counties over 45,-
000 having assessed valuation 
of $550,000 to $775,000; ta..'\7. levy 
to pay warrants [New]. 

2790d-7. Refunding warrants authorized 
in independent districts in 
counties of 1,843 to 1,943 
[New]. 

2802e--2. Validating proceedings for bond 
issues and tax levies for stadia 
by independent districts [New]. 

2802e--3. Independent districts having in
debtedness exceeding 6% of as
sessed valuation; replacing or 
repairing condemned buildings; 
tax [New]. 

2802e--4. Construction and mortgaging of 
gymnasia, stadia, etc., by in
dependent districts; counties 
of 21,590 to 21,620; self liqui
dating; proceedings validated 
[New]. 

2802!-2. Refunding bonds, issuance by 
Independent School Districts 

Art. 

2802i-10. 

2802i-11. 

2802i-12. 

2802i-13. 

2802i-H. 

2802i-15. 

2802i-16. 

2802i-17. 

2802i-18. 

28021-19. 

which have issued delinquent 
tax notes or certificates under 
Article 2802f-1; validation of 
outstanding notes and certifi
cates [New]. 

Maximum tax rate in independ
ent school districts of 5,815 to 
5,835 [New]. 

Maximum maintenance and 
bond tax rate; certain inde
pendent school districts with
in a county and containing 
ninety square miles or over; 
validation of proceedings 
[New]. 

Maximum tax rate; certain in
dependent districts ·having a 
scholastic population of 830 
to 840 [New]. 

Maximum tax rate in Independ
ent School Districts, having a 
scholastic population of 630 to 
640, in certain counties [New]. 

Maximum tax rate in independ
ent school districts having 
scholastic population of 775 to 
785 [New]. 

Ma..'\:imum tax rates in inde
pendent districts having city 
or town of 680 to 690 in coun
ties of 4050 to 4060 [New]. 

Maximum tax rate in inde
pendent districts in counties 
of 10,400 to 10,660 [New]. 

Maximum tax rate in independ
ent districts including city or 
town of 6425 to 6457 [New]. 

Maximum maintenance and 
bond tax rate in common and 
independent· districts [New]. 

Additional maintenance taxes in 
independent districts in coun
ties ot 103,000 to 109,000; 
elections [New]. 

6. DISTRICTS IN LARGE COUNTIES 
2815g-25. Validation of. school districts, 

bonds, tax levies, and acts; 
exceptions [New]. 

2815g-26. Validating certain county line 
independent districts [New]. 

2815g-27. Validating consolidation of cer
tain common school districts, 
independent school districts, 
and county line districts 
[New]. 

2815g-28. Validation of school districts, 
bonds, tax levies, and acts; 
exceptions [New]. 

7. JUNIOR COLLEGES 
2815h-4. Validation of Junior College Dis

tricts and Union Junior Col
lege Districts, proceedings, 
bonds, etc. [New]. 

2815j-1. Appropriations; regulation and 
allocation; eligibility [New]. 
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1. COMMON .SCHOOL DISTRICTS 

Art. 2742c-1. Separation from municipal control of municipal school 
district surrounded by county line district to become common 
school district 

De:llnltlons 

Section 1. The term "municipal school district," as used in this Act, 
shall include any city or town constituting a separate and independent 
school district under authority of Section 3, Article VII, of the Constitu
tion, as amended, and/or Section 10, of Article XI, of the Constitution, r - . 
the bouJ1daries of the .. school corporation being the same as the bounda-
ries of the city or town in ·which said city has a population of sixteen 
hundred (1600) or -less, according to the last preceding Federal Census. 

-The term "governing bod:y," as used in this Act, shall include the gov
erning body of each said city or town, whetl).er designated as "city com
mission,'' "city council," "board of aldermen," or otherwise. 

Procedure 

Sec. 2. · When any municipal school district, as defined in Section 1 
hereof, entirely surrounded by a county line common school district, shaiJ 
desire to have the public schools within its limits separated from munic
,ipal control so that the school corporation shall become and be a com
mon school district, without the dual character theretofore possessed by 
the school corporation of the City or town,. the same shall be done in the· 
following manner: , . 

Whenever as many as one hundred (100) of. the resident qualified 
voters of such municipal school district in city or town petition the board 
of education- or board of school trustees of such municipal district, pray
ing for ari election on the proposition as to whether or not the public 
sc~ools shall be divorced from municipal control, the said board shall cer
tify such petition to the governing body of such city or town. When such 
petition and the certificate of the board of education or trustees, has been 
submitted to the governing body of such city or town, it shall thereupon 
be the duty of such governing body to fix the date, which date shall be not 
more than ten (10) days from the date such petition and certificate was 
submitted, for the holding of a joint meeting of t.he. governing body of the 
city or town and the -board of education or trustees of such municipal 
school district.· At such joint meeting, the governing body of the city or 
town and the board of education or trustees. of such municipal school dis-: 
trict, acting jointly as one body, the mayor or chairman of the governing 
body presiding, shall order an election as prayed for in such- petiti6'n. 
The election shall be held as· nearly as possible in compliance with the law 
with reference to regular city elections-in said city or town. Every per
son who has 'attained the age of twenty-one (21) years and who has re
sided within the limits of the municipal school district and the city or 
town for six (6) months next preceding the date of the election, and is a 
qualified elector..under the .laws of this State, shall be entitled to vote in 
the election. 

Ballots 

Se_c. 3. · All_ persons voting at such election in favor of such_ proposi
tion shall have written or printed upon their ballots the words, "For the 
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separation of. the public schools from municipal control, and converting 
same into a common school district," and all persons voting at such elec
tion not in favor of such proposition shall have written or printed upon 
their ballots the words, "Against the separation of the public schools from 
municipal control, and converting same into a common school district." 

Canvass; results of elect~on 

Sec. 4. If a majority of the qualified voters, voting at the election of 
such' municipal school district, shall vote in favor of the separation of the 
public schools from municipal control and in favor of creating a common 
school district therefor, the governing body of such city or town shall 
immediately canvass the returns and certify the result of such election to 
the board of education or ~oard of trustees of such municipal district, to
gether with a certified copy of the record showing all the proceedings in 
resp~ct of such election. If such board of education or board of trustees 
finds that such election has been in all respects lawfully· held and the re
turns thereof duly and legally made to the governing body of such city 
or town, then it shall by resolution duly passed and entered of record, 
declare that the public schools of the municipal school district have been 
separated from municipal control, and that the name of the school district 
shall thereafter be " Common School District," inserting the 
n:ame of such city or town. If the proposition. shall be defeated at such 
election, then no election for that purpose shall be ordered until after the 
expiration of· one year after the date of s1,1ch election. 

Bond tax 

Sec. 5. Nothing contained in the provisions of this Act shall be con
strued as abrogating or repealing any district bond tax. 

School trustees 

Sec. 6. The members of the board of education or the board of trus
tees of such municipal school district shall continue as members of the 
board of education or board of trustees of such common school district 
after separation of municipal control until a special election can be held 
for choosing their successors, and such successors have been duly elected 
and qualified; provided that upon the certification of the carrying of such 
election, as hereinabove provided, the commissioners court of the county 
pursuant to its duties in connection with common school districts, shall 
order an election for said common school district for the purp'ose of nam
ing a board of seven (7) school trustees in whom shall vest the authority 
for the conduct of the school district as provided by law for common 
school districts; provided that in all matters 'said common school district 
newly created, shall be under the direction of the county commissioners 
court and the board of trustees as provided by law for common school dis
tricts. 

Title antl rights to property 

Sec. 7. The title and rights to all property owned, held, set apart, or 
in any way dedicated to the use of the public school of the city or town, 
and/or heretofore vested in such city or town and/or the mayor, chairman 
of the commission, city council, city commission or board of school trus
tees of said city or town, prior to separation from municipal control as 
hereinafter authorized and provided, shall be and are hereby vested in 
the board of education or board of trustees of such common school dis
trict, after separation from a municipal control, and shall be managed and 
controlled by the board of education or board of trustees thereof, as i's 
now or hereafter provided by law for common school districts. 
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Obligations and debts 

Sec. 8. All bonds issued by and outstanding against any such city or 
town, as a municipal school district, and all obligations, contracts, and 
indebtedness existing against said city or town, as a municipal school 
district, shall become the obligations and debts of the school district at 
the time of its separation from municipal control, and the said common 
schoo.l district, after separation from municipal control shall be held to. 
have assumed the discharge of all such obligations, contracts and indebt
edness, and the same shall be enforceable and collectible from, paid off 
and discharged by the said common school district, as if originally cre
ated by it a·s a separate common school district; and it shall not be nec
essary to call an election within and for such district for the purpose of 
assuming such bonds and other indebtedness. 

Annexation or consolidation 

Sec. 9. When any such municipal school district shall have been 
divorced from municipal control, and thereby shall have become a common 
school district under the provisions of this Act, said newly created com
mon school district may annex and consolidate with a contiguous county 
line common school district when such annexation and consolidation shall 
have been approved in separate elections to be held in eacb of the dis
tricts. Such elections shall be held as nearly as practicable according to 
the provisions for consolidation of school districts as provided by law. 
If such proposition shall carry in each of the respective districts, then the 
annexation or consolidation shall be so declared. 

Representation on board 

Sec. 10. In the event of the annexation or consoiidation of a common 
school district with a contiguous county line common school district, un
der the provisions of this Act, the common school district so annexed 
shall have representation on the board of school trustees for the consoli
dated district of not less than one member, unless and until the two (2) 
originally consolidated districts shall annex or consolidate three (3) more 
common school districts; provided that when three (3) more such annexa
tions and consolidations shall have been effected, then the members of 
the board of school trustees of the entire district shall be elected at large. 

Outstanding Indebtedness on annexation 

Sec. 11. Provided that upon the annexation of a common school dis
trict, divorced from municipal control, with a contiguous county line 
common school district, each of such original districts shall respectively 
remain exclusively liable for its outstanding bonds and other school in
debtedness, unless and until the qualified resident property taxpaying 
voters of each original district, voting separately, shall vote to assume 
their proportionate part of the outstanding bonds of each such district. 
Acts 1941, 47th Leg., p. 1342, ch. 608. 

Approved and effective July 9, 1941. 
Section 12 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the separation or 
divorcement of public schools from munic
ipal control in municipal school districts 
entirely surrounded by a county line com
mon school district, pursuant to an elec
tion to be held for that purpose; defining 
the terms "municipal' district" and the 

term "governing body" of the city or town; 
prescribing the method of procedure precl!
dent to cslling such election; providing 
that such election shall be held as nearly 
as possible in compliance with law with 
reference to regular city elections, and 
prescribing qualifications of voters of such 
election; prescribing form of ballot for 
such election; prescribing certain duties 
of the governing body of the city or town 
and board of education or trustees of the 
municipal district in respect to declaring 
the result of such election; providing that 
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lt the proposition is defeated, no election bonds and obligations of any such city or 
for that purpose shall be ordered until town, as a municipal school district, shall 
after the expiration of one year from date become obligations of debt for the com
of such election; providing that except as mon school district at the time of separa-
herein defined or limited, such school dis- tion from municipal control, and it shall 
trlct, after separation from municipal con- not be necessary to call an election for the-
trol, shall have all the powers of common assumption of such debt; providing that 
school districts, conferred by law; pro- such newly created common school district. 
vidlng that nothing herein shall be con- may consolidate with a contiguous district 
strued as abrogating or repealing any ex- when approved in separate elections· and 
!sting bond tax; providirW for the election the district so annexed shall have repre
of trustees of such school districts; ·pro- sentatlon on the board of trustees; pro
viding that such school districts shall In vlding that upon annexation each district 
all respects be subject to and conducted shall remain liable on its bonds unless by 
under laws regulating common school dis- separate election in each district the tax
tricts; providing that title to all school paying voters shall vote to assume proper
property shall immediately vest in the tionate parts of the bonds of each district; 
board of education or trustees of said com- and declaring ·an emergency. Acts 1941, 
mon school districts; providing that all 47th Leg., p, 1342, ch. 608. 

Art. 2742£. Detaching territory from one school district and attaching 
to another 

_Acts 1935, 44th Leg., p, 790, ch. 339, pur
porting to amend this article, was held 
invalid. See School Trustees of Orange 

Gounty v. District Trustees of Prairie 
View Common School Dist. No. 8, Sup., 
158 S.W.2d 434. 

Art. 2744e-3. County-wide districts in counties having $20,000,000 tax
. able property and not more than 3 persons per square mile 

Counties to which applicable; petition for election! notice; election 

Section 1. This Act is applicable to all Counties having an assessed 
valuation of taxable property according to the last approved tax rolls of 
not less than Twenty Million ($20,000,000.00) Dollars and a population 
according to the latest Federal Census, of not more than three (3) per
sons per square mile. Any County coming within the terms of this Act 
shall have a County Unit System of education to the extent specified in 
this Act. For the purpose of levying, assessing, and collecting a school 
maintenance tax and for such further administrative functions as are 
set forth herein, the· territory of each of such Counties is hereby created 
into a School District, hereinafter described as the County-wide Dis
trict, the taxing power to be exercised as hereinafter provided. There 
shall be exercised in and for the entire territory of each of such Coun
ties, to the extent in this Act prescribed, the taxing power conferred 
on School Districts by Article 7, Section 3 of the Constitution but such 
taxing power shall not be exercised until and unless authorized by a ma
jority of the qualified property taxpaying voters residing therein at an 
election to be held for that purpose as hereinafter provided. Whenever 
a petition is presented to the County Judge of any such County, signed 
by at least one hundred (100) qualified property taxpaying voters re.,. 
siding therein, asking that an election be ordered for the purpose of 
determining whether or not a maintenance tax shall be levied, assessed 
and collected on all taxable property within said County for the ,main" 
tenance of public schools therein, not exceeding Fifteen (15¢) Cents 
on the One Hundred ($100.00) Dollars of assessed valuation of taxable 
property, it shall be the duty of the County Judge immediately to order 
an election to be held within said County to determine said question. 
The finding of the County Judge that such petition is sufficient and 
signed by the number of taxpaying voters required by law shall be con
clusive. Notice of said election shall be given by. publishing ·a copy of 
the election order in a newspaper of general circulation in said County 

TEX.ST.SUPP. '42-16 
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once a week for at least two (2) weeks, the date of the first publication 
to be not less than twenty (20) days prior to the date .fixed for holding 
said election. Further notice shall be given by the posting of a copy of · 
said election within the boundaries of each Independent and each Com
mon School District, and· one copy of said notice shall be posted at the 
courthouse door. Said notice shall be posted at least twenty (20) days 
prior to the date fixed for said election. Except as otherwise provided, 
herein, the manner of hqlding said election shall be controlled by the 
general election laws of the State, and only qualified electors who own 
taxable property in such County and who have duly rendered the same 
for taxation shall be qualified to vote at said election, and all electors 
shall vote in the election precincts of their residence. Said election 
shall be held at the usual voting places in the several election precincts 
of such County. Such election returns shall be made and delivered to 
the County Judge and shall be canvassed by the Commissioners' Court 
of such County at its next ·regular or special meeting following said elec
tion. A majority vote of those voting at said election shall be sufficient 
to carry said election. The result of said election shall be recorded in 
the minutes of the Commissioners' Court and certified by the County 
Clerk and Ex-Officio Clerk of the Commissioners' Court to the County 
Superintendent or Ex-Officio Superintendent of said County. 

Record of certificate 

Sec. 2. In event the said maintenance tax is authorized at such elec
tion, after the result of the election has been certified to the County 
Superintendent, he shall make a permanent record of such certificate and 
shall send a certified copy of same to the State Department of Education 
at Austin, Texas, for its information and guidance. 

Duties of Cointnissioners' Court 

Sec. 3. As soon as the Commissioners' Court of such County has de
termined the total of the assessed value of taxable property according 
to the values fixed by the Board of Equalization, which values shall be 
the same as those fixed for State and County taxation purposes, subject 
thereafter to ordinary corrections, it shall then perform the following 
duties: (a) determine the estimated total receipts from the levying and 
collecting· of said Fifteen (15¢) Cents tax on the property in the County
wide District according to such valuation; (b) to determine the esti
mated amount of money apportionable to each scholastic on the basis 
of equal per capita distribution according to the then current census 
of scholastics for the several Districts; (c) to determine the estimated 
amount of such money available for each Common and Independent 

·school District according to such per• capita distribution, with the special 
provision that no District shall, receive less than Seven Hundred Fifty 
($750.00) Dollars of such money and that the prov!sion for equal per 
capita distribution shall yield to this special provision; (d) to cause the 
Ex-Officio Clerk of such Court to transmit a copy of the· order fixing the 
estimated amount for each Independent School District to the president 
thereof and for each Common School District to the County Superin
tendent or Ex-Officio County Superintendent of such County. 

Levy, nssessntent, collection and distribution of taxes 

Sec. 4. It shall be the duty of the Commissioners' Court, at the time 
other taxes are levied in the County, to levy a tax under this law of not 
to exceed Fifteen (15¢) Cents on the One Hundred ($100.00) Dollars 
valuation ·in said County for that year. Such taxes shall be assessed by 
the Tax Assessor and collected by the Tax Collector as other taxes are 
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as.sessed and collected. The money collected from said tax, shall be dis~ 
tributed to the various School Districts in such County as follows: 

All Districts in the County shall receive the same amount of money 
for each scholastic, with the exception that no District sh,all receive less 
than Seven Hundred Fifty ($750.00) Dollars, which shall be used for 
the maintenance of schools in such District. If any portion of said 
Seven Hundred Fifty ($750.00) Dollars is not used for any year, the 
balance shall be retained in the treasury and used for the said District 
for the next year, such balance to be deducted the. following year from 
the Seven Hundred Fifty ($750.00) Dollars to be apportioned to such 
District. No part of the moneys realized from said County~wide main~ 
tenance tax shall be used to pay any present or future bond issues or 
interest thereon. The Tax Collector shall each month apportion to each 
DistriCt the pro rata part of the taxes collected and dispose of same as 
hereinafter provided~ The valuations fixed by the County Board of Equal~ 
ization for State and County taxation purposes shall be used in comput~ 
ing said taxes and in levying and collecting the same: The budget of~ 
fleer of each Scliool District in said County as provided by statute, and 
the Trustees of each of said L!istricts, after receiving the notice of the 
State apportionment of public school funds to said District, shall pro~ 
ceed to make and approve the budget for their respective Districts as pro~ 
vided by Acts 1931, 42nd Legisiature, Regular Session, page 339, Chapter 
206} . 

Monthly settlements 

· Sec. 5. As and when said taxe~ are colle~ted by the Tax Collector of 
the County, he shall make monthly settlements with the Independent 
School Districts situated in such County, said moneys to be received and 
held by said Independent School Districts and protected ·in accordance 
v.Tith the existing depository laws. And the Tax Collector shall place to 
the credit of the Common School Districts in such County such moneys 
as are apportioned to them, which .shall be protected as provided by the 
existing depository laws. 

Authority of .districts respecting taxes 

Sec. 6. The several Independent School Districts and Common School 
Districts in such County shall continue to have authority to levy,· assess 
and collect the maintenance taxes theretofore authorized by the property 
tax payers in said respective Districts, subjec,t to the restrictions that 
after said County-wide 1Ilaintenance ta:l( elec'tioi1 has been carried and 
while said tax is in full force and operation, said respective Independent 
School Districts and Common School Districts shall not thereafter levy, 
assess anc:i. collect any special tax for maintenance of schools, excePt in 
instances wherein the apportionment made by the Commissioners' Court, 
together with the apportionment made by- the State of Texas, produces an 
amount inadequate to,meet the approved budget of such District, and in 
that event, such tax· shall be levied in an amount to meet such deficit, . 
due allowance. to be made for delinquencies and for costs of collection. 
This law shall not affect. the riglJ.t and duty of said respective School 
Districts to levy, assess and collect. taxes within their respective School 
Districts for the payment of principal and interest on bonded indebted
ness of such Districts. The respective District shall continue to levy; 
asses~ and collect taxes sufficient to. pay ,principal of, and interest on 
their bonds. Provided, however, that nothing in this Act .shall. prevent 
the proper .author.ities from, collecting and· 'en~orcihg for the benefit of 
the ·respective districts, any _maintenance tax~s levied before this' law 
becomes effective. 
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Po"\Vers of Con1missioners• Court 

Sec. 7. Until and unless said County-wide maintenance tax has been 
authorized at an election held in such County, the duties and powers of 
the Commissioners' Court shall not be considered as having been changed, 
altered or enlarged by this Act. 

Board of trustees, duties and :po"\Vers 

Sec. 8. This Act shall not have the effect of changing any duties im
posed on or powers conferred on the Trustees of School Districts situated 
in the Counties covered by this Act, unless and except as expressly pro
vided herein, it being the intention of this law that said respective 
Board of Trustees shall continue to administer their lawful duties and 
powers except as to the levying, assessing and collecting of maintenance 
taxes, and the powers and duties as to levying, assessing and collecting 
maintenance taxes shall remain unaffected except as modified as provided 
herein. 

La"\V as cumulative; conflicting :provisions; repeal 

Sec. 9. This Act shall be considered as cumulative of other laws ap
plicable to the Counties affected, but in event any provision of this 
law is inconsistent with any other applicable law, the provisions of this 
Act shall prevail as to the Counties affected. All laws and parts of laws 
in conflict with the provisions of this Act, insofar as they apply to the 
Counties affected, are hereby repealed. Specifically, Chapter 7, Acts of 
the 43rd Legislature, First Called Session,2 Chapter 54, Acts of the 45th 
Legislatur~ 3 are hereby repealed, provided, however, that such repeal 
shall not affect taxes heretofore levied under said- laws. 

Comn1issioners' court, advisory supervision 

Sec. 10. The Commissioners' Court shall have advisory supervision 
over the schools in the County to the extent that it shall be the duty of 
the court to render its advice on all administrative matters submitted 
by the several Boards of Trustees. 

Con1missioners1 court, power to levy 

Sec. 11. In the event the County-wide maintenance tax is adopted in 
any County affected by this Act, the Commissioners' Court shall thereafter 
have the power to levy such tax for each year until and including taxes 

·for the year 1950 which, under present laws, will be due October 1, 1950, 
and delinquent after January 31, 1951. Powers acquired under this Act 
shall remain effective until all taxes levied during such period of time 
shall have been collected; but no further County-wide maintenance tax 
shall be levied thereafter. 

Validation of action• and elections 

Sec. 12. All actions heretofore taken by the Commissioners' Court, 
the County officials, or the officials of School Districts located in any 
such County, or in behalf of any such County affected by this Act and 
all elections heretofore held in any such County for any purposes which 
are authorized by this Act, and all County-wide school taxes heretofore 
levied in any such County are hereby expressly validated and ratified. 
Acts 1941, 47th Leg., p. 218, ch. 150. 

1 Articles 688-689a-20; P.C. article 414b. 
2 Article 2740!. 
a Articles 2740!, §§ 1, 11; 2740!-1. 
Approved and effective April 18, 1941. should take effect Immediately from and 
Section 13 of the Act of 1941 declared an after its passage. 

emergency and provided that the Act 
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Title of Act: 
An Act authorizing Counties having an 

assessed valuation of not less than Twenty 
Million ($20,000,000.00) Dollars and a pop
ulation of not more than three (3) persons 
per square mile to vote, levy, assess and 
collect a Comity-wide school maintenance 
tax; providing for the apportionment and 
administration thereof; making other pro
visions related to such subject; repealing 
all laws in conflict herewith to the extent 

of such conflict; specifically repealing Chap
ter 7, 43rd Legislature, First Called Ses
sion and Chapter 54, 45th Legislature, with 
the provision that such repeal shall not af
fect ta.."<Ces heretofore levied thereunder; 
validating all acts done, elections held, for 
any purpose which are authorized by this 
Act, and validating taxes lavied in such 
Counties; and declaring an emergency. 
Acts 1941, 47th Leg., p. 218, ch. 150. 

Art. 2746. 2819-20 Conduct of election 
Said trustees shall appoint three (3) persons, qualified voters of the 

district, who shall hold such election and make returns thereof to said 
trustees within five (5) days after such election, and said persons shall 
receive as compensation for their services the sum of One Dollar ($1) 
each, to be paid out of the local funds of the school district where the 
election was held. The Board of Trustees, when ordering such election 
and appointing persons to hold election, shall give notice of the time and 
place where such election will be held, which notice shall be posted at 
three (3) public places within the district at least twenty (20) days prior 
to the date of holding said election. If, at the time and place for holding 
such election, any or all of the persons so appointed to hold such election 
are absent or refuse to act, then the electors present niay select of their 
number a person or persons to act in the place of those absent or refusing 
to act. Said Board of Trustees shall meet and canvass the returns of 
said election within five (5) days after returns have been made and de
clare the result of said election and issue to the persons so elected their 
commissions as such trustees, and shall notify the County Judge or the 
County Superintendent if the county has a Superintendent. As amend
ed, Acts 1941, 47th Leg., p. 1373, ch. 623, § 1. 

Approved July 23, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Section 2 of the amendatory Act of 1941 
declared an emergency but such emergen
cy clause was inoperative under Const. art. 
3, § 39. 

Art. 2749. 2823-4 Control of schools 
Teachers' contracts for not exceeding 2 common school districts, see articles 2750a, 

years in common ·school or consolidated 2750a-1. 

Art. 27 50 a. Contracts with principals, superintendents, and teachers; 
term; approval by County Superintendent 

See article 2750a-1. 

Art. 27 SOa-1. Contracts with principals, superintendents, and teach
ers; term; approval by County Superintendent · 

That trustees of any Common School District or Consolidated Com
mon School District shall have authority to make contracts for a period 
of time not in excess of two (2) years with principals, superintendents, 
and teachers of said Common School Districts or Consolidated· Com
mon School Districts, provided that such contracts shall be approved by 
the County Superintendent. No contract may be signed by the Trus
tees of Common School Districts or Common Consolidated School Districts 
until the newly elected trustee or trustees have qualified and taken the 
oath of office. Acts 1941, 47th Leg., p. 259, ch. 175, § 1. · 

Approved a~d effective April 24, 1941. should take effect from and after its pas-
Section 2 of the Act of 1941 declared an sage. 

emergency and provided th:'\.t the Act See, also, article 2750a. 
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Title of Act: 

An Act authorizing trustees of Com
mon School Districts and Consolidated 
Common School Districts to make contracts 
with superintendents, principals, and teach
ers, with the approval of the County Su-

perintendent; providing for the length or 
time of such employment; providing that 
no contract may be signed until the newly 
elected Trustees have qualified and taken 
the oath of office, and declaring an emer
gency. Acts 1941, 47th Leg., p. 259, ch. 175 . . 

2. INDEPENDENT DISTRICTS IN TOWNS 

Art. 2763. 2856 Small districts: laws applicable 
Certain independent school districts ex-

empt, see article 2767g. 

Art. 2767g. Certain independent districts excepted from law as to crea
tion and abolition of districts 

Independent school districts created under the provisions of Chapter 
5, Acts 1930, 41st Legislature, Fifth· Called Session,1 and which comprise 
an entire county, such county having a population of not more than seven 
hundred fifty (750) according to the last preceding Federal Census, and 
having a scholastic population of not more than one hundred (100) ac
cording to the last scholastic census as contained in the Public School 
Directory of the State Department of Education, shall not be subject to 
the provisions of Article 2763 of the Revised Civil Statutes of Texas, 1925, 
but are hereby declared .exempt therefrom. As amended Acts 1941, 47th 
Leg., p. 221, ch. 151, § 1. 

1 Article 2742J. 
Filed without the Governor's signature 

April 22, 1941. 
Effective May 2, 1941. 

Section 2 of the amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

3. INDEPENDENT DISTRICTS IN CITIES 

Art. 2770. 2870 Shall receive pro rata of school funds· 
Supplemental scholastic census where tions or building projects as affecting ap

population increas~s from camps, reserva- portionment, see article 2816a. 

Art. 2773a. Independent school districts may sell, exchange or convey 
minerals; oil and gas leases; validation of sales or leases of min
erals 

Section 1. Any independent school district, when in the opinion of 
a majority of its trustees it is necessary or advisable to sell, exchange, 
or convey the minerals, or any part thereof, belonging to said district, 
upon the order of said trustees, with the consent of the State Superin
tendent of Public Instruction, may execute an oil andjor gas lease, or 
sell, exchange, and convey the minerals, or any part thereof, to any per
son, upon such terms as such trustees may deem advantageous to said 
district, and which the State Superintendent of Public Instruction may 
approve, and apply any proceeds to the sinking fund account of such dis
trict, if there be outstanding bonds therein,. otherwise to the purchase 
of necessary grounds or to the building or repairing of schoolhouses, or 
to the credit of. the local maintenance school fund of the district, and in 
such case said district, acting by its president, shall execute its deed or 
lease to the purchaser of the same, reciting the approval of the State 
Superintendent of Public Instruction and the resolution of the Board 
of Trustees a~thorizing the sale. 
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Sec. 2. Any and all sales or leases of minerals heretofore made by 
any independent school districts in substantial compliance with the pro~ 
visions of this Act and when such sales or leases have been made with 
the consent of the State Board of Education or the State Superintendent 
of Public Instruction after same have been authorized by the trustees 
of the independent school district, shall not be invalid by re~son of any 
lack of authority to make and enter into such sales and leases. Acts 
19'±1, 47th Leg., p. 600, ch. 368. 

Approved and effective May 22, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act authorizing independent school 

districts, upon the order of their trustees, 
with the consent of the State Superin~ · 
tendent of Public Instruction, to execute 
an oil and(or gas lease, or sell, exchange, 
and convey the minerals, or any part 
thereof, belonging to said school district, 

and to apply any proceeds to the sinking 
fund account of such district, if there be 
outstanding bonds therein, otherwise to 
the purchase of necessary ground or to . 
the building or repairing of schoolhouses, 
or to the credit of the local maintenance 
school fund of the district; and all sales 
or leases of minerals theretofore made by 
any district in substantial compliance 
with the provisions hereof shall not be 
invalid by reason of any lack of authority 
to make and enter into such sales and 
leases; and declaring an emergency. Acts 
1941, 47th Leg., p. 600; ch. 368. 

[Art. 2774a. Appointment or election and terms of school trustees in 
certain districts] 

Independent districts in cities of 1725-
1730 population and having 602-607 

scholastics · 
Acts 1941, 47th Leg., p. 130, ch. 102, read 

as follows: "Section 1. In all Independent 
School Districts, whether created under 
the General Laws or by Special Act of 
the Legislature, having as many as six 
hundred two (602) and not more than six 
hundred seven (607) scholastics accord
ing to the 1940. official scholastic census, 
and wherein there may be situated a CitY 
having a population of as many as one 
thousand seven hundred twenty-five (1725) 
and not more than one thousand seven 
hundred thirty (1730) according to the 
last preceding Federal Census, and ·having 
a board of seven (7) trustees; the term of 
office of the board of school trustees 
shall be three (3) years. 

"Sec. 2. All candidates for school trus
tee in any such Independent School Dis~ 
trict notwithstanding any contrary or in~ 
consistent provisions in any other General 
or Special Law, shall be voted upon and 
elected separately for positions on said 
board of trustees, and ~11 candidates shall 
be designated on the official ballots ac~ 
cording to the number of such position to 
which they seek election. Such official 
ballot shall have printed on it the follow
ing: 'Official Ballot for the Purpose of 
Electing Trustees,' giving the name of 
the School District together with the des
ignating number of each position to be 
filled, with the list of candidates under 
the position to which they respectively 
seek election. 

"Sec. 3. Within ten (10) days frorri the 
date this Act shall become effective, the 
trustees of any such Independent School 
DistriCt shall determine by lot which posi-

tions they shall hold on said board of 
trustees as follows: those whose terms 
of office expire during the year 1941, or 
who shall have been elected during the 
year 1941 if this Act shall not ·become 
effective until after April 5, 1941, shall 
draw for positions Numbers 1, 2 and 3; 
those whose terms of office expire during 
the year 1942 shall draw for positions 
Numbers 4 and 5; those whose terms of 
office expire during the year 1943 shall 
draw for positions J':<umbers 6 and 7, and 
thereafter (a) if this Act shall become 
effective on or before April 5, 1941, posi
tions Numbers 1, 2 and 3 shall be open 
for candidates to be elected at an election 
to be held on the first Saturday in April, 
1941; (b) without regard to the effective 
date of this Act, positions Numbers . 4 
and 5 shall be open for candidates to be 
elected at an election to be held on the 
first Saturday in April, 1942; (c) without 
regard to the effective date of this Act, 
positions ·Numbers 6 and 7 shall be open 
for candidates to be elected at an election 
to be held on the first ·Saturday in April, 
1943, and thereafter, on the first Satur
day of April of each calendar year, either 
two (2) or three (3) trustees, as the case 
may be, shall be elected In like manner to 
positions on such board of trustees. (d) 
If this Act shall not become effective on 
or before April 5, 1941, positions Numbers 
1, 2 and 3 shall be open for candidates 
to be elected at an election to be held on 
the ·first Saturday in April, 1944, and 
thereafter on the first Saturday of April 
of each calendar year, either two (2) or 
three (3) trustees, as the case may be, 
shall be elected in like manner. 

"Sec. 4. Any person desiring election 
for a position on any such board of trus-
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tees shall, not less than ten (10) days 
prior to the date of said election, file with 
the board of trustees ordering such elec
tion, written notice announcing his or her 
candidacy, designating in such written 
notice and request to have his or her 
name placed on the official ballot the num
ber of the position on such board of trus
tees for which he or she as the case may 
be desires to become a candidate and all 
candidates so requ~sting shall have their 
names printed on the official ballot be
neath the number of the position so desig
nated. No person who does not so· file 
said notice and ·request within the time 
aforesaid shall be entitled to have his 
or her name printed upon said official bal
lot to be used at any such election. No 
candidate shall be eligible to have his or 
her name placed on tpe official ballot un
der more than one (1) position to be filled 
at any such election. 

"Sec. 5. In any such election each voter 
shall vote for only one candidate for each 
such position. The candidate receiving 
the highest number of votes for each 
respective position voted upon at any such 
election shall be entitled to serve as a 
trustee on said board, holding the position 
thereon to which he or she as the case 
may be shall have been so elected. 

"Sec. 6. Notice of all elections for 
trustees in any such Independent School 
District included· within the terms of this 
Act heretofore created by Special Act of 
th.e Legislature shall be given in the man
ner and for the time required by such 
Special Acts and such elections in any 
such Districts shall be held in the man
ner and in conformity with such Special 
Acts so creating such School Districts, 
except where any such Special Act may 
be in conflict herewith, in which event 
this Act shall control; and, likewise, no~ 
tice of all elections for trustees in any 
Independent School District included with
in the terms bf this Act heretofore created 
under the General Laws shall be given in 
the manner and for the time required by 
the General Laws relating to such subject 
and such elections in any such Districts 
shall be held in the manner and in con
formity with such General Laws except 
where any such· General Laws may be in 
.conflict herewith, in which event this Act 
shall control. 

"Sec. 7. All laws and parts of laws, 
both General and Special,· insofar only as 
they may be in conftict herewith, are 
hereby repealed." 
· Filed without the Governor's signature, 
April 7, 1941. 

Effective April 16, 1941. 

Art. 2777 e. Terms of trustees in districts having 70,000 or more scholas
tics and containing city of 375,000 or more; elections 

Section 1. In all Independent School Districts, whether created un
der the General Laws or by Special Act of the Legislature, having seven
ty thousand (70,000) or more scholastics according to the last offiCial 
scholastic census and wherein there may be situated a City having a pop
ulation of threehundred seventy-five thousand (375,000) or more accord
ing to the last preceding Federal Census and having a board of seven (7) 
Trustees, the term of office of the Board of School Trustees shall be six 
(6) years. 

Sec. 2. All candidates for School Trustee jn any such Independent 
School District, notwithstanding any contrary or inconsistent provisions 
in any other General or Special Law, shall be voted upon and elected 
separately for positions on said Board of Trustees and all candidates 
shall be designated on the official ballots according to the number of such 
position to which they seek election. Such official ballot shall have 
printed on it the following: "Official Ballot for the Purpose of Electing 
Trustees," giving the name of the School District together with the des
jgnating number of each position to be filled, with the list of candidates 
under the position to which they respectively seek election. 

Sec. 3. Within ten (10) days from the date this Act shall become ef
fective, the Trustees of any such Independent School District shall de
termine by lot which positions they shall hold on said Board of Trustees 
as follows: those whose terms of office expire during the year 1941, or 
who shall have been elected during the year 1941 if this Act shall not 
become effective until after March 1, 1941, shall draw for Positions 
Numbers 1 and 2; those whose terms of office expire during the year 
1943 shall draw for Positions Numbers 3 and 4; those whose terms of 
office expire during the year 1945 shall draw for Positions Numbers 5, 6 
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and 7, and thereafter (a) if this Act shall become effective on or before 
March 1, 1941, Positions Numbers 1 and 2 shall be open for candidates 
to be elected at an election to be held on the first Saturday in April, 1941; 
(b) without regard to the effective date of this Act, Positions Numbers 
3 and 4 shall be open for candidates' to be elected at an election to be 
held on, the first Saturday in April, 1943; (c) without regard to the ef
fective date of this Act, Positions Numbers 5, 6 and 7 shall be open for 
candidates to be elected at an election to be held on the first Saturday in 
April, 1945, and thereafter, on the first Saturday of April of each odd 
numbered calendar year either two (2) or three (3) Trustees, as the case 
may be, shall be elected in like manner to positions on such Board of 
Trustees. (d) If this Act shall not become effective on or before March 
1, 1941, Positions Numbers 1 and 2 shall be open for candidates to be 
elected at an election to be held ·on the first Saturday in April, 1947, and 
thereafter on the first Saturday of April of each odd numbered calendar 
year either two (2) or three (3) Trustees as the case may be shall be 
elected in like mariner. 

Sec. 4. Any pei.·son desiring election for a position on any such Board 
of Trustees shall, not less than ten (10) days prior to the date of said 
election, file with the Board of Trustees ordering such election written 
notice announcing his or her candidacy, designating in such written 
notice and request to have his or her name placed on the official ballot 
the number of the position on such Board of Trustees for which he or 
she as the case may be desires to become a candidate and all candidates 
so requesting shall have their names printed on the official ballot beneath 
the number of the position so designated. No person who does not so 
file said notice and request within the time aforesaid shall be entitled 
to have his or her name printed upon said official ballot to be used at any 
such election. No candidate shall be eligible to have his or her name 
placed on the official ballot under more than one position to be filled at 
any such election. 

Sec. 5. In any such election each voter shall vot~ for only one can
didate for each such position. The canilidate receiving the highest num
ber of votes for each respective position voted upon at any such election 
shall be entitled to serve as a Trustee on said board, holding the position 
thereon to which he or she as the case may be shall have been so elected. 

Sec. 6. Notice of all elections for Trustees in any such Independent 
School District included within the terms of thls Act heretofore created 
by Special Act of the Legislature shall be given in the manner and for 
the time required by such Special Acts and such elections in any such 
Districts shall be held in the manner and in conformity with such Special 
Acts so creating such School Districts, except where any such Special 
Act may be in conflict herewith, in which event this Act· shall control; 
and, likewise, notice of all elections for Trustees in any Independent 
School District included within the terms of this Act heretofore created · 
under the General Laws shall be given in the manner and in conformity 
with such General Laws except where any such General Laws may be 
in conflict herewith, in which event this Act shall control. 

Sec. 7. All laws and parts of laws, both General and Special, inso
far only as they may be in conflict herewith, are hereby repealed. Acts 
1941, 47th Leg., p. 29, ch. 17. 

Approved and effective Feb. 24, 1941. 
Section 8 of the Act of 1D41 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act fixing the term of office of School 

Trustees of Independent School Districts, 
whether created under· General Law or by 
Special Act of the Legislature, having sev-
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enty thousand (70,000) or more scholastics 
according to the last official scholastic cen
sus and wherein there may be situated a 
City having a population of three hundred 
seventy-five thousand (375,000) or more ac
cording to the last preceding Federal Cen
sus, and having a board of seven (7) Trus
tees; providing that in all such School 
Districts Trustees shall be voted upon and 
elected separately for positions on said 
Board of Trustees and prescribing a ~eth
od whereby Trustees in any such School 
District within ten (10) days f~om the ef
fective date of this Act shall draw for po
sitions on any such Board of Trustees in 
any such School District; providing the 
manner and method of electing Trustees 
thereafter in any such District and for 
an official ballot for use in such Trustee 
elections and the time within which and 
the manner in which a person desiring to 
become a candidate for election shall give 
notice of his or her candidacy as the case 

may be; further providing that in any 
such election no candidate shall be eligi
bfe to have his or her name placed on the 
official ballot for more than one position 
to be filled at any such election; further 
providing that at any such election each 
voter shall vote for only one candidate for 
each such position and that the candidate 
receiving the highest number of votes for 
each respective position voted upon at any 
such election shall be entitled to serve as 
Trustee on said Board, holding the posi
tion thereon to which he or she as the case 
may be shall have been so elected; pro-

, viding for the manner and method of giv
ing notice of elections for -Trustees in all 
Independent School Districts included 
within the-terms of this Act; further pro
viding that all laws and parts of Jaws, 
both General and Special insofar only as 
they may be in conflict herewith are re
pealed; and declaring an emergency. Acts 
1941, 47th Leg., p. 29, ch. 17. 

Art. 2779a. Election of tax assessors and collectors in independent 
school districts 'in counties of 19,220 ,to 19,240 and 51,325 to 54,200 

Upon receipt of a petition signed by twenty-five (25) per cent of the 
qualified voters in any Independent School District in counties having 
a population of no less than nineteen thousand, two hundred and twen
ty (19,220) and no more than nineteen thousand, two hundred and forty 
(19,240), and in counties having a population of no less than fifty-one 
thousand, three hundred and twenty-five (51,325) and no more than 
fifty-four thousand and two hundred (54,200), according to the last 
Federal Census, the Board of Trustees of such Independent School Dis
trict shall provide for the election of a Tax Assessor and Collector to be 
held at the next regular election of Trustees of such Independent School 
Districts, and provided that such petition must be filed with the Board 
of Trustees at least sixty (60) days before the date of such election. The 
term of office of an elected Tax Assessor and Collector shall be for two 
(2) yea1~s from the date of election. It is also provided that the Board 
of Trustees shall appoint a Tax Assessor and Collector upon receipt of 
a petition signed by twenty-five (25) per cent of the qualified voters in 
such Independent School District, but provided that if petitions re
questing both election and appointment are filed at the same time, the 
petition which is signed by the largest number of qualified voters shall 
prevail, and the Board of Trustees shall follow the mode of selection 
of a Tax Assessor and Collector requested by such petition. Added 
Acts 1941, 47th Leg:, p. 439, ch. 272, § 1. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May _22, 1941. 

Section 2 of the Act of 1941 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 

Art. 2781. [2895] Teachers' contracts 
Teachers' contracts for not exceeding 2 common school districts, see article 

years in common school or consolidated 2750a-1. 

Art. 2783. 2894 Additional courses 
Spanish, teaching of, see article 2911a. 
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4. TAXES AND BONDS 

Art. 2789. [2864] · Refunding bonds 
Independent School Districts which have issuance of refunding bonds by, see ar- . 

issued delinquent tax notes or certificates, ticle 2802f-2. 

Art. 2739a. Independent School Districts, voting refunding bonds to 
buy up outstanding bonds · 

Section· 1. School Trustees of Independent School Districts shall be 
authorized to order an election for the purpose of voting refunding bonds, 
the proceeds of which are to be used for the purpose of buying in pre
viously issued bonds which bear no provision for the option of prior re
demption, and subject to the provisions hereinbelow set forth; and pro
vided further that said election shall be held in the manner now pre
scribed by law for the voting of bonds in Independent School Districts, 
except as herein otherwise pro_vided. 

Sec. 2. Before ordering an election for the voting of refunding bonds 
for .the purposes hereinabove ·described, the Trul:'tees of said Independent 
School Districts shall secure from the holders or owners of said out
standing bonds an option to purchase at a stipulated price; and in· no 
case shall the agreed purchase price involve the payment of a premium 
in excess of thirteen (13%) per cent of par value. 

· Sec. 3. After having secured such option on the above described 
bonds, said Trustees may order an election, for the purpose of submitting 
to the qualified property taxpaying voters the proposition for the issu
ance of such refunding bonds, notice of which shall be given by posting 
in three (3) or more public places within the District, which notice 
shall be posted not less than fourteen (14) days prior to the date set for 
said election; and provided further that said notice shall fully inform 
the voters as to the bonds which it is proposed to buy in, the stipulated 
price as stated in the option, the estimated interest rate of the proposed 
refunding bonds, and the estimated savings to be effected .thereby. Pro
vided further, that like notice shall be given by publication in a news
paper published in such District, or if there is no newspaper in said Dis
trict, then in a newspaper in the County where said election is to be 
held, for two (2). consecutive weeks prior to the date fixed for said elec
tion, and the date of the first publication of said notice shall be not less 
than fourteen (14) days prior to the date fixed for said election. 

Sec. 4. Under no circumstances shall Trustees of any School District 
be authorized to order such an election or to issue such refunding .bonds 
unless it is shown mathematically that a saving will result in total interest 
and principal to be paid. Such refunding bonds must be approved by 
the Attorney General. Acts 1941, 47th Leg., p. 223, !;h. 153. 

Approved and .effective April 18, 1941. 
Section 5 of the Act of . 1941 declared 

an emergency and provided that the Act 
should take effect from and after its 
passage. 

Title of Act: 
An Act authorizing Trustees of Inde

pendent School Districts to order an elec
tion to vote refunding bonds for the 
purpose of buying in bonds which have 
been previously issued without option of 
pi;ior redemption and prescribing the 
method of holding such election; provid
ing that as a-prerequisite to ordering such 
election said Trustees shall first obtain an 

option to purchase said. outstanding bonds 
from the owners, at a stipulated price; 
providing that in no case shall the price 
paid for such bonds exceed thirteen (13%) 
per cent above par value; providing that 
the qualified voters be fully informed 
through notices and publications as here
in provided,; providing that it must ap
pear. that such refunding will result in a 
money saving to the School District; pro
viding that it must be proven mathemat
ically that a saving will result in total 
interest and principal paid, and have the 
approval of the Attorney, General; and 
declaring an emergency. Acts 1941, 47th 
Leg., p. 223, ch. 153 .. 
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Art. 2789b. Refunding bonds when two or more school entities have 
become obligated to pay 

Whenever two or more school entities, including in that term com-· 
mon school districts, independent school districts, and cities which 
have assumed control of their schools or which constitute independ
ent school districts, may have become obligated to pay a bond issue 
or issues, whether each is obligated to pay the whole or separa'te parts 
thereof, and which obligations arise on account of a change or changes in 
the boundaries of a school entity or division of such entity, or any other 
set of circumstances which have resulted in the bonds of a district having 
become wholly or in part the obligation or obligations of the original entity 
and some other entity or entities, or having become the obligation of two 
or more new entities, and the entities owing the same desire to issue re
funding bonds, the said entities then owing such bonds shall have the 
right and authority through their governing boards without the necessity 
of any election to issue refunding bonds, which shall be done by joint 
action of their governing bodies. The refunding bonds so issued shall 
be the joint obligation of each such entity to the extent that each was 
liable prior to such refunding, in which event it shall be so provided in 
said refunding bonds. Such entities may enter into contracts between 
themselves, setting forth and determining their respective obligations as 
between themselves on such refunding bonds without impairing the 
rights of the holders of such refunding bonds; or each of said entities 
may separately issue refunding bonds for an amount sufficient to pay that 
part of the original bonds which it is its obligation to pay. Any such 
bonds may be issued to mature in serial ·and annual installments not ex
ceeding thirty (30) years from the date of issue and may be made op
tional on any interest-paying date as the governing board may direct; 
and maturing interest coupons may also be so refunded. Acts 1941, 47th 
Leg., p. 362, ch. 201, § 1. 

Filed without the Governor's signature, 
April 30, 1941. 

Effective May 5, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title 'of Act: 
An Act providing for issuing refunding 

bonds where the original bonds are now 

Art. 2790. Independent district tax 
Pledge of anticipated revenues In inde

pendent districts having not less 
than 500 scholastics in counties 

of 4,521 to 4,532 
Acts 1941, 47th Leg., p, 260, ch. 176, read 

as follows: "Section 1. That from and 
after the passage of this Act, the Board 
of Trustees in any independent school dis
trict with a scholastic population of not 
less than five hundred (500) and located 
in any county in this State having a popu
lation of not less than four thousand five 
hundred twenty-one (4,521) and not more 
than four thousand five hundred thirty
two (4,532), according to the last preced
ing Federal Census, shall have authority 
and full power to pledge funds not to ex
ceed Ten Thousand ($10,000.00) "Dollars in 

owned by two or more school entities, in
cluding common school districts, independ
ent school districts, and cities which have 
assumed control of their schools or which 
constitute independent school districts; 
making refunding bonds joint obligation; 
providing for contract between entities 
setting forth respective obligations; pro
viding for refunding of maturing interest 
coupons; and declaring an emergency. 
Acts 1941, 47th Leg., p. 362, ch. 201. 

any year for a period not to exceed three 
(3) years, payable out of the anticipated 
revenues of local funds which would not 
be needed for maintenance, operation or 
repairs, for the purpose of making perma
nent improvements for school purposes. 

"Sec. 2. That for the purposes of this 
Act, the district may pay or renew any 
current loans by new loans against the 
anticipated revenues of the succeeding 
year, but nothing in this Act shall pre
vent the district from pledging its current 
revenue or impair any lien so created. 

"Sec. 3. The provisions of this Act shall 
be cumulative of all other laws, General 
or Special, and shall not be interpreted as 
repealing any existing powers in such 
school districts; but in the event that any 
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of the provisions of this Act are in con
flict with the provisions of any other law, 
General or Special, the provisions hereof 
shall take precedence and shall prevail to 
the extent of such conflict. 

"Sec. 4. If any provision or section of 
this Act is held unconstitutional or invalid, 

the same shall not operate to defeat the 
whole Act, but all other parts shall stand 
and remain in full force and effect." 

Filed without the Governor's signature, 
Aprll 26, 1941. 

Effective May 7, 1941. 

Art.· 2790d-4. Refunding warrants of independent districts in counties 
of 9,200 to 9,250 population 

Section 1. As to all counties having a population of not less than 
nine thousand, two hundred (9,200) inhabitants nor more than nine 
thousand, two hundred and fifty (9,250) inhabitants, according to the iast 
preceding Federal Census, it shall be lawful for independent school dis
tricts located therein to create and issue, upon the faith and credit of 
said districts, time warrants for the purpose of taking up, refunding, and 
extending indebtedness heretofore legally incurred for the local main
tenance of schools in said districts. 

Sec. 2. Such time warrants shall be payable within ten (10) years 
from August 31, 1940, and shall bear interest not to exceed six (6) per 
cent per annum, and the boards of trustees of said independent school 
districts 'shall levy a sufficient tax within legal limitations to pay the 
interest on said obligations and to create a sinking fund to discharge them 
at maturity. The powers herein granted shall be exercised by the boards 
of trustees of said districts without the necessity of a vote by the people. 
Acts 1941, 47th Leg., p. 415, ch. 245. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act to authorize all ·independent 

school districts in certain counties to- pay 
present outstanding legal indebtedness of 
the said school districts by refunding war
rants to bear interest of not more than six 
(6) per cent per annum and to be payable 
out of a portion of the local maintenance 
taxes; and declaring an emergency. Acts 
1941, 47th Leg., p. 415, ch. 245. 

Art. 2790d-5. Funding warrants in independent districts in counties 
of 3, 7 50 to 3,850 population 

Section 1. This Act shall apply to independent school districts in 
counties having a population of not less than three thousand, seven 
hundred and fifty (3,750) and not more than three thousand, eight hun
dred and fifty (3,850) according to the last preceding Federal Census. 
Independent school districts in said counties are hereby authorized to 
fund into time warrants any legal outstanding obligations of said dis
tricts whether evidenced by scrip, warrants, contracts, or any other in
strument, which said obligations existed and were outstanding on the 
1st day of July, 1940. Such time warrants shall be payable within five 
(5) years from the effective date of this Act and shall bear interest at 
not more than five (5) per cent per annum, and the Board of Trustees 
of said independent school districts shall levy a sufficient tax and within 
legal limitations to pay the interest on said obligations, and to create a 
sinking fund sufficient to discharge them at maturity. 

Sec. 2. Such school districts are hereby authorized to borrow the sum 
of not more than Seven Thousand Dollars ($7,000) for the purpose of 
paying such outstanding obligations ·that were necessary expenses of said 
independent districts for the school years 1938-39 and 1939-40, and to 
issue time warrants within the limitations and upon the conditions pre
scribed in Section 1 hereof to evidence the indebtedness so incurred. 
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The powers herein granted shall be exercised by the Boards of Trustees 
of said districts without the necessity of a vote by the people. Acts 1941, 
47th Leg., p. 403, .ch. 234. 
Fil~d · without the Governor's signature, 

May 12, 1941. · 
Effective May 21, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the .Act
should take effect from and after its pas
sage. 

Title of Act: 
An Act applying only to independent 

school districts in counties having a popu
lation of not less than three thousand, 
seven hundred and fifty. (3, 750) and not 
more thim three thousand, eight hundred 
and fifty (3,850) according to the last pre
ceding Federal Census; authorizing said 

school districts to fund into time warrants 
all outstanding obligations of said school 
districts which existed on July 1, 1940; 
prescribing the terms and conditions of 
issuance of said time warrants; authoriz
ing said school districts to borrow money 
in a sum not to exceed Seven Thousand 
Dollars ($7,000) with which to pay certain 
outstanding obligations; providing for the 
levying of a tax to pay the same and fix
ing the rate cif interest thereon; pre
scribing the terms and conditions of said 
time warrants; and declaring an emer
gency. Acts· 1941, 47th Leg., p. 403, ch. 
234. 

Art. 2790d-6: Refunding warrants authorized and validated in inde
pendent districts in counties over 45,000 having assessed valuation 
of $550,000 to $77 5,000; tax levy to pay warrants 

Section 1. The Board of Trustees of any independent school district 
located in any county having a population of more than forty-five thou
sand (45,000) inhabitants according to the last preceding Federal Census, 
and which independent school district has an assessed valuation of not 
more than Seven Hundred and Seventy-five Thousand Dollars ($775,000) 
and not less than Five Hundred and Fifty Thousand Dollars ($550,000), 
shall have the power to issue refunding warrants· in lieu of an extension. 
of eligible vouchers, proceeds of such refunding warrants to be used 
exclusively for the payment of salaries of employees of said school dis
trict; providing that only such vouchers shall be eligible for refunding 
as meet the following conditions: They must have been originally author
ized by the Board of Trustees for salaries, and shall have been signed by . 
the proper officials of. the district and delivered for value to the original 
payee; provided that such vouchers as may have been discounted by the 
original payee shall be redeemable by noninterest-bearing refunding 
warrants orily. 

. Sec. 2. The Board of Trustees of any such independent school dis
trict as herein described shall have authority to pass all orders necessary 
and convenient to effect the surrender of such vouchers for cancellation 
and to deliver refunding warrants in lieu thereof to the holders of said 
vouchers. Said refunding warrants shall bear interest at a rate not ex
ceeding three (3) per cent per annum, to be numbered serially, and shall 
be payable serially at such time and in such amount as may be determined 
by the Board, provided that the maximum date of maturity shall be not 
more than ten (10) years after the date of said refunding warrants. The 
Board of Trustees shall have authority to reserve the right to retire said 
warrants before their maturity date upon the giving of proper notice 
to the holders, the method of which notice shall be prescribed in the order 
authorizing said warrants; provided that the total amount of refunding 
warrants outstanding at any one time shall never exceed the sum of Five 
Thousand Dollars ($5,000). , 

Sec. 3. The actions of the Board of Trustees in authorizing, issuing, 
and delivering said original vouchers are hereby expressly authorized 
and validated and such vouchers and accrued interest thereon· are in all 
things validated, and said refunding warrants issued in lieu thereof shall 
be binding and enforceable obligations of said district, 
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Sec. 4. It shall be the duty of the Board of Trustees of any such dis
trict as herein described issuing said refunding warrants to levy a con
tinl!ing tax within the total rate theretofore voted by the district, for 
mamtenance and other purposes, sufficient to pay the principal and in
terest on said refunding warrants as,said interest and principal matures, 
and to have said tax assessed and collected. It shall be the duty of the 
Board of Trustees to take into consideration the tax necessary for said 
purposes from year to year in fixing the annual tax levied for mainte
nance and other purposes and to include withi.n said general tax levy 
an amount sufficient to pay the principal and interest of said refunding 
warrants. Acts 1941, 47th Leg., p. ·522, ch. 319. 

Filed without the Governor's signature, 
May 24, 1941. 

Effective May 26, 1941. 

Section 5 of the Act of 1941 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act authorizing Boards ·or Trustees 

in all independent school districts located 
in any county having a population of more 
than forty-five thousand (45,000) inhabi
tants and which independent school district 
has an assessed valuation of not more than 
Seven Hundred and Seventy-five Thousand 
Dollars ($775,000) and not less than Five 

Hundred and Fifty Thousand Dollars 
($550,000), to issue refunding warrants to 
bear interest at the rate of three (3) per 
centum per annum, for the purpose of pay
ing salaries of employees of the schools; 
providing that the total amount of such 
warrants outstanding shall never exceed 
.Five Thousand Dollars ($5,000) at any giv
en time; providing that such· warrants 
shall be issued serially and paid in order; 
providing the manner of issuing such war·
rants and validating the same; providing 
for the levy of a tax by the Board of 
Trustees to pay the interest on and retire 
such warrants within a designated time; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 522, ch. 319. 

Art. 2790d-7. Refunding warrants authorized in independent districts 
in counties of 1,843 to 1,943 

Section 1. This Act shall ~pply to independent school districts in 
counties having a population of not less than one thousand, eight hun
dred and forty-three (1,843) and not more than one thousand, nine hun
dred and forty-three (1,943) according to the lat?t preceding Federal 
Census. Independent school districts in said counties are hereby au
thorized to fund into time warrants any legal outstanding obligations of 
said districts whether evidenced by scrip, warrants, . contracts or any 
other instrument, which said obligations existed and were qutstanding 
on the lOth day of May, 1941. Such time warrants shall be payable witp
in ten (10) years from the effective date of this Act and shall bear in
terest at not more than five (5) per cent per annum, and the Board of 
Trustees of said independent school districts shall levy a sufficient tax 
and within legal limitations to pay the interest on said obligations, and 
to create a sinking fund sufficient to discharge them at maturity. 

Sec. 2. Such school districts are heteby authorized to borrow the 
sum of not more than Fourteen Thousand Dollars ($14,000) for the pur
pose of· paying such outstanding obligations that were necessary ex
penses of said independent districts for the school years 1939-40 and 
1940-41, and to issue time warrants within the limitations and upon the 
conditions prescribed in Section 1 hereof to evidence the indebtedness so 
incurred. The powers herein granted shall be exercised by the Boards 
of Trustees of said districts without the necessity of a vote by the 
people; Acts 1941, 47th Leg., p. 680, ch. 423. 

Filed without the Governor's signat11re, should take effect from and after its 
June· 4, 1941. passage. 

Effective June 6, 1941. Title. of Act: 
Section 3 o! the Act of 1941 declared an An Act applying only to independent 

emergency and provided that the Act school districts in counties having a popu-
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lation of not less than one thousand, eight 
hundred and forty-three (1,843) and not 
more than one thousand, nine hundred and 
forty-three (1,943) according to the last 
·preceding Federal Census; authorizing said 
.school districts to fund into time warrants 
all olltstanding obligations of said school 
districts which existed on May 10, 1941; 
prescribing the terms and conditions of 
issuance of said time warrants; authoriz-

ing said school districts to borrow money 
in a sum not to exceed Fourteen Thousand 
Dollars ($14,000) with which to pay certain 
outstanding obligations; providing for the 
levying of a tax to pay the same and fixing 
the rate of interest thereon; prescribing 
the terms and conditions of said time war
rants; and declaring an emergency. Acts 
1941, 47th Leg., p. 680,-ch. 423. 

Art. 2790k. Tax rate in independent districts in certain cities 
Tax rate in independent districts, see, 

also, articles 2802i-10 to 2802i-16. 

Art. 2795. Levy of common school tax 
Maximum maintenance and bond tax rate dred dollars valuation of taxable property; 

in common school districts in counties said tax to be authorized, assessed, levied, 
of 23,909 to 23,915 and collected under the provisions of law 

Acts 1941, 47th Leg., p. 427, ch. 257, read as now provided . 
.as follows: "Section 1. All common school "Sec. 2. No ta..-r shall be levied, collect-
districts in counties having a population ed, abrogated, diminished, or increased, 
of not less than twenty-three thousand, and no bond shall be issued hereunder un-
nine hundred and nine (23,909) and not til such action has been authorized by a 
more than twenty-three thousand, nine· majority of the votes cast at an election 
hundred and fifteen (23,915) inhabitants, held in the common school district for such 
according to the last preceding Federal purpose, at which none but the property 
Census, and which counties have an as- taxpaying qualified voters of such district 
sessed valuation in excess of Twenty Mil- shall be entitled to vote. 
lion Dollars ($20,000,000), according to the "Sec. 3. All laws or parts of laws in 
last preceding approved tax roll of such conflict with the provisions hereof are 
·counties, are authorized to levy a tax for hereby expressly repealed." 
school maintenance and bond purposes, Filed without the Governor's signature, 
the maximum of which for both of such May 12, 1941. 
purposes shall not exceed One Dollar and .Effective May 21, 1941. 
·Twenty-five Cents ($1.25) on the one hun-. 

Art. 2802e-1. Construction and mortgaging of gymnasia, stadia, etc., 
by independent districts authorized; self-liquidating;. proceedings 
validated 

Section 1. All independent school districts, and all cities which 
have assumed the control of the public school situated therein, shall 
have power to build or purchase buildings and grounds located within 
or without the district or city, for the purpose of constructing gymnasia, 
stadia, or other recreational facilities, and to mortgage end encumber 
the same, and the income, tolls, fees, rents, and other revenues there
from, and everything pertaining thereto, acquired or to be acquired, and 
to evidence the obligation therefor by the issuance of bonds to secure 
the payment of funds to purchase or to construct, or to purchase and 
construct the same, including the purchase of equipment and appliances 
for use therein, and as additional security therefor by the terms of such 
encumbrance, may grant to the purchaser under sale or foreclosure 
thereof a franchise to operate said properties so purchased for a term 
<>f not more than ten (10) years after such purchase. No such obliga
tion shall ever be a debt of any such school district or city, but solely 
a charge upon the property so encumbered, and shall never be reckoned 
in determining the power of any such school district or city, to issue 
bonds for any other purpose authorized by law; provided that no elec
tion for the issuance of bonds herein .authorized shall be necessary, 
but the same may be authorized by a majority vote of the board of 
trustees of such independent school district or the governing body of such 
cU~ · 
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·Section 2. All independent school districts, and all cities· which 
have assumed the control of the public schools situated therein, shall 
have the power to build additions to existing gymnasia, stadia, or other 
recreational facilities owned by the same, and to purchase additional 
buildings and grounds for the purpose of constructing additions to exist
ing gymnasia, stadia, and other recreational facilities, and to mortgage 
and encumber said original stadia, gymnasia, or other recreational fa
cilities, together with the additional buildings and grounds and additions 
to existing gymnasia, stadia, and other recreational facilities, and the 
income, tolls, fees, rents, and other charges thereof, and- everything per
taining thereto acquired or 'to be acquired, and to evidence the obligation 
therefor by the issuance of bonds to secure the payment of funds to pur
chase the same, including the purchase of equipment and appliances for 
use therein, and as additional security therefor by the terms of such 
encumbrance, may grant to the purchaser under sale or foreclosure 
thereof a franchise to operate said properties so purchased for a term 
of not more than ten (10) years after such purchase. No such obligation 
shall ever be a debt of any such school district and/or city, but solely 'a 
charge upon the property so encumbered, and shall never be reckoned in 
determining the power of any such school district or city, to issue bonds 
for any other pur.pose authorized by law; provided that no election 
for the issuance of the bonds herein authorized shall be necessary, but 
the -same may be authorized by a majority vote of the boards of trustees 
of such independent school district or the governing body of such city. 

·Section 3. Projects financed in accordance with this law are hereby 
declared to be self-liquidating in character and supported by charges 
other than taxation. 

Section 4. Such bonds provided for in Section 1 shall be payable 
from the net revenues of the project together with all future extensions 
or additions thereto or replacements thereof, and the govern~ng body 
of such school district, or city, shall provide in the ordinance or resolu
tion authorizing the bonds, that the cost of maintaining and operating 
the project shall be a first charge against ·such revenue, the maintenance 
an<l operating expenses to include only such items as are set forth in said 
ordinance or resolution. After the payment of such maintenance and 
operating expenses a sufficient amount of the revenues remaining shall 
be set aside in a fund known as the Gymnasium or Stadium Bond In
terest and Redemption Fu.nd to provide for the payment of principal of 
and interest upon such bonds plus a reasonable amount as a margin for 
safety. _ Such fund shall be used for no other purpose than to pay the 
principal of and interest on said bonds. Any revenues remaining after 
making the payments hereinabove provided for may be used for any 
lawful purpose. 

Section 5. Such bonds provided for in Section 2 shall be payable 
from the net revenues of the entire project, including the original exist
ing gymnasia, stadia, and other recreational facilities, and the additional 
buildings and grounds and additions to the existing gymnasia, stadia, 
and other recreational facilities, together with all future extensions or 
additions thereto or replacements thereof and the governing body of 
such city or school district .shall provide in the ordinance or resolution 
authorizing the bonds, that the cost of maintaining and operating the 
project shall be a first charge against such revenues, the maintenance 
and operating expenses to include only such items as are set forth in 
said ordinance or resolution. After the payment of such maintenance 
and operating expenses, a sufficient amount of the revenue remaining 
shall be set aside in a fund known as the Gymnasium or Stadium Bond 
Interest and Redemption Fund to provide for the payment of principal 

TEX.ST.SUPP. '42-17 
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of- and interest upon such bonds, plus a reasonable amount as a margin 
of safety. Such funds shall be used for no other purpose than to pay 
the principal of and interest on said bonds. Any revenues remaining 
after making the payments hereinabove provided for may be used for 
any lawful purpose. 

Section 6. Every bond issued or executed under this law shall con
tain the following clause: 

-· "The holder hereof shall never have the right to demand payment of 
this obligation out of any funds raised or to be raised by taxation." 

Such bonds shall be presented to the Attorney General for his ap
proval as is provided for the approval of otlier school bonds and in such 
cases the bonds shall be registered by the State Comptroller as in the 
case of other school bonds. 

Section 7. No bonds authorized to be issued or executed under 
this Act, shall be issued or executed after the expiration of two (2) 
years from the effective date of this Act. 

Section 5 of Acts 1939, 46th Leg., p. 285, 
as amended by Acts 1941, 47th Leg., p. 5, 
ch. 3, effective Feb. 17, 1941, covered the 
·Provisions now contained in section 7 as 

set out above, except that the limitation 
was 4 years instead of 2 years. The 
amendment filed July 2, 19U, made no 
reference to this prior amendment. 

'Section 8. No land upon which is situated any of the school im
provements other than as described herein shall ever be subject to the 
payment of any indebtedness created hereunder, nor shall any en
cumbrance ever be executed thereon. 

Section 9. _That all acts performed, proceedings had and con
tracts executed by school- districts to which this Act is applicable, and 
by the . governing bodies thereof,· which acts, proceedings a·nd con
tracts were unauthorized by law at the time of their performance or 
execution, but which would have been authorized_ under the terms of 
this Act' had the same been in force at such time, are hereby validated, 
ratified, approved and confirmed in all respects as fully as though they 
had been duly and legally performed, had and executed in the first in
stance. As amended, Acts 1941, 47th Leg., p. 911, ch. 561, § 1. 

Passed over Governor's veto, July 2, 1941. 
Filed without .the Governor's signature, 

July 2, 1941. 
Effective July 2, 1941. 

Section 2 of the amendatory Acts of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 2802e-2. Validating proceedings for bond issues and tax levies 
for stadia by independent districts 

Section 1. That all proceedings had prior to February 10, 1941, by 
the Boards of Trustees of all independent school districts in the State 
of Texas authodzing the issuance of bonds of such districts, in the 
amount of not exceeding Twenty-five Thousand Dollars ($25,000), bearing 
interest at a rate of not exceeding three and one-half (3%) per centum 
per annum, payable annually or semiannually, and maturing serially over 
a period of not exceeding twenty (20) years from their date, for the 
purpose of constructing and equipping public free school stadia within 
such districts, pursuant to a majority vote of the qualified resident prop
erty taxpaying voters of such districts, who owned taxable property in 
such districts and who had duly rendered the same for taxation voting 
at an election held for that purpose, and levying a tax for the purpose of 
paying such bonds and the interest thereon, are hereby, in all things·, 
ratified, approved, confirmed, and validated. 

Sec. 2. That the acts of the Boards of Trustees of all independent 
school districts in the State of Texas pr_ior to February 10, 1941', in order-
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ing elections upon the question of issuing bonds of such districts for the 
purpose of constructing and equipping public free school stadia within 
such districts as prayed by petitions to such Boards of Trustees, signed 
by at least twenty (20) qualified resident property taxpaying voters of 
such districts who own taxable property i:Q. such districts and who had 
duly rendered the same for taxation; the acts of such Boards in giving 
notice of such school bond elections; the acts of such Boards in submit
ting such question to a vote of the qualified resident property taxpaying 
voters of such districts who owned taxable property in such districts and 
who had duly rendered the same for taxation at elections held for that 
purpose, and the elections so held; the act of the officers of such elec
tions in making returns of such elections to the Boards ~f Trustees of 
such districts; the acts of such Boards in canvassing the returns and 
declaring the results of such elections; and the orders of such Boards in 
authorizing the·. issuance of such bonds for such purpose and the levying 
of a tax for the purpose of paying such bonds and the interest thereon as 
they mature, are hereby, in all things, ratified, approved, confirmed, and 
validated. 

Sec. 3. That all such bonds authorized prior to February 10, 1941, but 
not executed prior to the effective date of this Act, when executed, shall 
be submitted to the Attorney General of the State of Texas for· his ex
amination and approval in the same manner and with the same effect as is 
provided in Article 2786, of the 1925 Revised Civil Statutes, and such 
bonds shall be registered by the Comptroller of Public Accounts as pro
vided in said Article; and that all such bonds authorized prior to Febru
ary 10, 1941, and which have been· approved by the Attorney General of 
the State of Texas, registered by the Comptroller of Public Accounts, 
and sold prior to the.effective date of this Act, are hereby, in all things, 
ratified, approved, confirmed, and validated. 

Sec. 4. If any part, section, paragraph, sentence, or clause contained 
in this Act shall be held by the Courts to be unconstitutional, such hold
ing shall not affect the validity of the remaining portion of this Act, and 
the Legislature hereby declares that it would have passed such remaining 
portion despite such invalidity. Acts 1941, 47th Leg,, p. 84, ch. 70. . 

Filed without Governor's signature 
March 21, 1941. 

Effective March 31, 1941. 
Section 5 o! the Act of 1941 declared 

an emergencY and provided that the Act 
should take effect from and after its pas
sage .. 
Title of Act: 

An Act validating all proceedings prior 
to February 10, 1941, by the Boards of 

. Trustees of . independent school districts 
of the State of Texas authorizing the is
suance of bonds of such districts in the 
amount of not · exceeding Twenty~ftve 
Thousand Dollars ($25,000), bearing in
terest at a rate of not exceeding three and 

I 

one-half (31h) per centum per annum, pay
able annually or semi-annually, and ma
turing serially over a period not exceed
ing twenty (20) years from their date, for 
the purpose of constructing and equipping 
public free school stadia within ·such dis
tricts; validating the tax levies made for 
the payment of such bonds; validating all 
such bonds authorized prior to February 
10, 1941, and which have been ·approved 
by the Attorney General, registered b:v' 
the Comptroller, and sold prior to the ef
fective date of this Act;' enacting provi
sions incident thereto; providing a saving 
clause; and declaring an emergency. Acts 
1941, 47th Leg., p. 84, ch. 70. 

Art. 2802e-3. · Independent districts having indebtedness exceeding 6% 
of assessed valuation; replacing or repairing condemned build-

ings; tax 
Section 1. That any Independent School District in this State hav:. 

ing an indebtedness in excess of six (6%) per cent of its a~sessed valua..: 
tion ·in which is located a school building which shall have been con
dem~ed by the Board of Trustees of such District, upon the recommenda-
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tion of a ce·rtified licensed architect or by some other agency of the State 
or local government qualified to pass on the safety of school buildings, 
may levy a tax for the purchase, construction, repair or equipment of 
public free school buildings within the limits· of such District and the 
purchase of necessary sites therefor, not to exceed Seventy-five (75¢) 
Cents on the One Hundred ($100.00) Dollars valuation, such tax to be 
for the payment of current interest on and to provide a sinking fund 
sufficient to pay the principal of bonds issued for such purposes, and 
such District is hereby authorized to issue additional bonds for such 
purposes provided that the aggregate amount thereof at the time of is
suance shall never reach an amount such that a tax of Seventy-five (75¢) 
Cents on the One Hundred ($100.00) Dollars valuation of taxable prop
erty will not pay current interest; and provided further that the amount 
of school maintenance tax together with the amount of bond tax for any 
such District shall never exceed One and 25/100 ($1.25). Dollars on· the 
One Hundred ($100.00) Dollars valuation of taxable property, and that 
if the rate of bond tax, together with the rate of maintenance tax voted 
in the District, shall at any time exceed One and 25/100 ($1.25) Dollars 
on the One Hundred ($100.00) Dollars valuation, such bond tax shall 
operate to reduce the maintenance tax to the difference betWeen the 
rate of the bond tax and One and 25/100 ($1.25) Dollars. 

Sec. 2. The additional tax herein authorized shall not be levied, 
and no bonds shall be issued hereunder until the issuance of said bonds 
and the levying of said tax have been authorized by a majority of the 
votes cast at an election held in the District for such purpose, at which 
election none but qualified electors of the District who own taxable prop
erty therein and who have duly rendered the same for taxation shall be 
entitled to vote. Acts 1941, 47th Leg., p. 365, ch. 203. 

Filed without the Governor's signature, 
April 30, 1941. 

Effective May 10, 1941. 
Section 3 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas-
sage. 
Title· of Act: 

An Act authorizing any School District 
having an indebtedness in excess of six 
(6%) per cent of its assessed valuation in 
which is located a school building which 
shall have been condemned by certain au
thorities, to levy a ta.-..:: of not to exceed 
Seventy-five (75¢) Cents on the One Hun
dred ($100.00) Dollars valuation for the 
purchase, construction, repair or equip
ment of school buildings and the payment 
of principal and interest on bonds issued 
for ,such purpose; providing that the ag-

gregate amount of such bonds at the time 
of issuance shall never reach an amount 
such that a tax of Seventy-five (75¢) Cents 
on the One Hundred ($100.00) Dollars val-

. uation will not pay interest and principal 
as they accrue and mature; providing that 
the amount of maintenance tax and the 
amount of bond tax together shall never 
exceed One and 25/100 ($1.25) Dollars on 
the One Hundred ($100.00) Dollars valua
tion; providing that the bond tax shall 
operate to reduce the maintenance ta."< to 
the difference between the rate of bond ta.-..:: 
and One and 25/100 ($1.25) Dollars; pro
viding that such ta.-..:: shall not be ·levied 
and such bonds shall not be issued until 
authorized by an election; enacting other 
provisions relating to the subject hereof; 
and declaring an emergency. Acts 1941, · 
47th Leg., p. 365, ch. 203. 

Art. 2802e-4. Construction and mortgaging of gymnasia, stadia, etc., 
by independent districts; counties of 21,590 to 21,620; self 
liquidating; proceedings validated 

Section 1. All independent school districts, and all cities which 
have assumed the control of the public schools situated therein, in any 
county having a population of not less than twenty-one thousand, five 
hundred and ninety (21,590) and not more than twenty-one thousand, six 
hundred and twenty (21,620) according to the last preceding Federal 
Census, shall have power to build or purchase buildings and grounds 
located within or without the district or city, for the purpose of con-
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structing gymnasia, stadia, or other recreational facilities, and to mort
gage and encumber the same, and the income, tolls, fees, rents, and 
other revenues therefrom, and everything pertaining thereto, acquired 
or to be acquired, and to evidence the obligation therefor by the issu
ance of bonds to secure the payment of funds to purchase or to construct 
or to purchase and construct the same, including the purchase of equip~ 
ment and appliances for use therein, and as additional security therefor 
by the terms of such encumbrance, may grant to the purchaser under 
sale or foreclosure thereof a franchise 'to operate said properties so 
purchased for a term of not more than ten (10) years after such pur
chase. No such obligation shall ever be a debt of any such school dis
trict or city, but solely a charge upon the property so encumbered, and 
shall never be reckoned in determining the power of any such school dis
trict or city, to issue bonds for any other purpose authorized by law; 
provided that no election for the issuance of the bonds herein authorized 
shall be necessary, but the same may be authorized by a majority vote 
of the board of trustees of such independent school district or the gov
erning body of such city. 

Sec. 2. Projects financed in accordance with this law are hereby 
declared to be self-liquidating in character and supported by charges 
other than taxation. 

Sec. 3. Such bonds shall be payable from the net revenues of the 
project together with all future extensions or additions thereto or re
placements thereof, and the governing body of such school district, or 
city, shall provide in the ordinance or resolution authorizing the bonds, 
that the cost of maintaining and operating the project shall be a first 
charge aga,inst such revenue, the maintenance and operating expenses 
to include only such items as are set forth in said ordinance or resolu
tion. After the payment of such maintenance and operating expenses a 
sufficient amount of the revenues ·remaining shall be set aside in a fund 
known as the Gymnasium or Stadium Bond Interest and Redemption Fund 
to provide for the payment of principal of and interest upon such bonds 
plus a reasonable amount as a margin for safety. Such fund shall be used 
for no other purpose than to pay the principal of and interest on said 
bonds. Any revenues remaining after making the payments hereinabove 
provided may be used for any lawful purpose. 

Sec. 4. All independent school districts, and all cities which have 
assumed the control of the public sc.hools situated therein shall have 
the power to build additions to existing gymnasia, stadia, or other 
recreational facilities owned by the same, and to purchase additional 
buildings and grounds for the purpose of constructing additions to ex
isting gymnasia, stadia, and other recreational facilities, and to mortgage 
and encumber said original gymnasia, stadia, and other r,ecreational . 
facilities, together with the additional buildings and grounds and addi
tions to existing gymnasia, stadia, and other recreational facilities, and 
the income, tolls, fees, rents, and other charges thereof, and everything 
pertaining thereto acquil·ed or to be acquired, and to evidence the ob
ligation therefor by the issuance of bonds, notes, or warrants to secure 
the payment of funds to purchase same, including the purchase of 
equipment and appliances for use therein, and as additional security 
therefor by the terms of such encumbrance, may grant to the purchaser 
under sale or foreclosure thereof a franchise to operate said properties so 
purchased for a term of not more than ten (10) years after such pur
chase. No such obligation shall ever be a debt of any such school dis
trict andjor city but solely a charge upon the property so encumbered, 
and shall never be reckoned in determining the power of any such school 
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district or city to issue bonds for any other purpose authorized by law i 
provided that no election for the issuance of the evidence of indebted
ness herein authorized shall be necessary, but the same may be author
ized by a majority vote of the board of trustees of such independent 
school district or the governing body of such city. 

Sec. 5. Such bonds provided for in Section 4 shall be payable from the 
net revenues of the entire ·project, including the original existing gym
nasia, stadia, and other recreational facilities and the additional build
ings and grounds and additions to the existing gymnasia, stadia, and 

· other recreational facilities, together with all future extensions or ad
ditions thereto or replacements thereof, and the governing body of such 
city or school district shall provide in the ordinance or resolution au
thorizing the bonds, that the cost of maintaining and operating the 
-project shall be. a first charge against such revenue, the maintenance 
1and operating expenses to include only such items as are set forth in 
said ordinance or resolution. After the payment of such maintenance 
arid operating expenses a sufficient amount of the revenues remaining 
shall be set aside in a fund' known as the Gymnasium or Stadium Bond 
Interest and Redemption Fund to provide for the payment of I?rincipal 
of and interest upon such bonds plus a reasonable amount as a margin 
of safety. Such fund shall be used for no other purpose than to pay the 
principal of and interest on said bonds. Any revenues remaining after 
making the payments hereinabove provided for may be used for any 
lawful purpose. 

Sec. 6. Ev.ery bond issued or executed under this law shall contain 
the- following clause: 

"The holder hereof shall never have the right to demand payment 
of this obligation out of any funds raised or to be raised by taxation." 

Such bonds shall be presented to .the Attorney General for his ap
proval as is provided for the approval of other school bonds and in such 
·cases the bonds shall be registered by the State Comptroller as in the 
case of other school bonds. 

Sec. 7. No bonds authorized to be issued or executed under this 
Act, shall be issued or executed after the expiration of two (2) years 
from the effective date of thi;; Act. 

Sec. 8. No land upon which is situated any of the school improve
ments other than as described herein shall ever be subject to the pay
ment of any indebtedness crea"ted hereunder, nor shall any encumbrance 

·ever be executed thereon. · 
Sec. 9. That all acts performed, proceedings had and contracts exe

cuted by school districts to which this Act is applicable, and all cities 
which have assumed the control of the public schools situated therein, 
and by the governing bodies thereof, which acts, proceedings and con
tracts were unauthorized by law at the time of their performance or exe
. cution, but which would have been authorized under the terms of this 
Act had the same been in force at such time, are hereby validated, 

. ratified, approved, and confirmed in all respects as fully as though they 
had been duly and legally performed, had and executed in the first in
stance. Acts 1941, 47th Leg., p. 691, ch. 432. 

Approved and effective June 2, 1941. 
Section 10 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its 
passage. 
Title of Act: 

An Act authorizing Independent school 
:districts and cities which have assumed 

the control o! public schools situated 
therein, in any county having a population 
of not less than twenty-one thousand, five 
hundred and ninety (!!1,590) and not more 
than twenty-one thousand, six hundred 
and twenty (21,620) according to the last 
preceding Federal Census, to build or pur
chase buildings and grounds located with-
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in or without the district or city, for the 
purpose of constructing gymnasia, stadia, 
or other recreational facilities, and, to 
mortgage and encumber the same, and the 
income thereof, and to evidence the obli
gation therefor by the issuance of bonds 
to secure the payment of funds to purchase 
or construct or to purchase and construct 
the same; providing that the purchaser 
shall have a franchise to operate same in 
case of foreclosure; providing that no such 
obligation · shall ever be a debt of any 
such school district or city, but solely a 
charge upon the property so encumbered; 
providing that no election for the issuance 
of such bonds shall be necessary; provid
ing that such ,project shall be deemed self
liquidating in character; providing that 
the cost of maintaining and operating the 

.project shall be a first charge against the 
revenues of the project; providing that 
such bonds shall be payable from the net 
revenues of the project, together with all 
future extensions or additions thereto, or 
replacements thereof; providing for the 
payment of said bonds; providing that the 
holder of said bonds shall never have the 
right to demand payment thereof out of 
any funds raised or to be raised by taxa-

tion; providing that said' bonds shall ·be. 
approved by the Attorney General and ' 
regi(ltered by the State Comptroller; pro
viding that no bonds authorized shall be 
issued or executed after the expiration of 
two (2) years from the effective date of 
this Act; providing that no land upon 
which is situated school improvements· 
shall be subject to the indebtedness ere- · 
ated hereunder; validating acts, heretofore . 
performed by school districts; enacting 
provisions incident and relating' to the 
subject and purpose of this Act; and pro
viding further for the issuance of reve· · 
nue bonds by independent school districts · 
and cities which have assumed the control 
of the public schools situated therein, for 
the purpose of building additions: to exist- ' 
ing gymnasia, stadia, and other recreation
al facilities owned by the same, and pur-, 
chasing additional buildings and grounds 
for the purpose ·of constructing additions 
to existing gymnasia, stadia, and other 
recreational facilities; providing that any 
bonds issued shall be payable from the 
net revenues of the projects after payment 
of the operating and maintenance charges; · 
and declaring an emergency, Acts 1941, 
47th Leg., p, 691, ch. 432. 

[Art. 2802£. Delinquent .tax penalties in independent districts having 
city of 27 5,000] 

Refunding bonds, issuance by districts 
issuing delinquent tax notes or certificates 
under this article, ·see article 2802f-2. 

Art. 2802f-2. Refunding bonds, issuance by Independent School Dis
tricts which have issued delinquent tax notes or certificates u11der 
Article 2802f-1 ; validation of outstanding notes and certificates. 

Section 1. That any independent school district which heretofore 
has issued delinquent tax notes or certifi"cates of indebtedness under the 
provisions of Chapter 16, passed at the 46th Legislature, as contained· in 
Senate Bill' No. 419, Acts of the 46th L'egislature,l is hereby authorized to' 
issue its negotiable bonds for the purpose of refunding any or all of' 
such outstanding notes or certificates, and to levy a tax sufficient to 
pay such bonds and the interest thereon; provided however, that no 
stich bonds shall be issued, and no tax shall be levied therefor, unless 
and until authorized by a majority vote at an election called and held 
for that purpose. . 

Sec. 2. Such election shall be called and held in the manner pre
scribed by General Law with 1:eference to the calli,ng and holding elec
tions for the issuance. of scho.ol house bonds by independent school dis
tricts, except. that the election may be called by the Board of Trustees 
of the district without the prerequisite of a petition. Such bonds may 
mature serially or otherwise in not to exceed fifteen (15) years, and shall 
not bear a greater rate of interest than the notes or certificates to be· 
funded thereby. , 

Sec. 3. Before any of said refunding bonds shall be exchanged for 
said notes or certificates, said bonds and the record pertaining to their 
issuance shall be submitted to the Attorney General of Texas for his ex:. 
amination; and if said bonds are issued in accordance with this Act, 
he1 shall issue his certificate showing that he has examined the same,; 
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and that in his opinion said bonds, are valid. Thereafter, said refund
ing bonds shall be registered by the Comptroller of Public Accounts as 
such notes or certificates are surrendered to him and cancelled. Such 
refunding bonds, after receiving the certificate of the Attorney General 
and having been registered in the Comptroller's office, shall be held in 
every action, suit or proceeding in which their validity is or may be 
brought into question, valid and binding obligations. In every action 
brought to enforce collection of such bonds, a certified copy of the 
certificate of the Attorney General shall be admitted in evidence to show 
validity of said bonds, together with the coupons pertaining thereto. 
The only defense which can be offered against the validity of such 
bonds shall be forgery or fraud. 

Sec. 4. All such notes and certificates heretofore issued and now 
outstanding and unpaid are hereby validated; provided however, that 
this section shall not apply to any notes or certificates the validity of 
which shall have been attacked in any litigation pending at the time this 
Act becomes effective. Acts 1941, 47th Leg., p. 195, ch. 14L 

1 Article 2802f-1. 
Approved and effective April 15, 1941. 
Section 5 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act authorizing Independent School 

Districts which heretofore have issued de
linquent tax notes or certificates of indebt
edness under the provisions of Chapter 16, 
passed at the 46th Legislature, as con
tained in Senate Bill No. 419, Acts of the 
46th Legislature, to iss.ue negotiable bonds 
to refund such notes and certificates, and 
to levy a tax for payment of such bonds; 
providing that no such refunding bonds 
shall be issued, and no ta.....: shall be levied 

therefor, unless authorized by a majority 
vote at an election; enacting provisions 
with reference to the calling and holding 
of such election and with reference to the 
issuance. of such bonds; requiring approv
al by the Attorney General, registration 
thereof by the Comptroller of Public Ac
counts, ·and prescribing the effect thereof; 
validating such notes and certificates, with 
the provision that such validation shall not 
apply to any no.tes or certificates the valid
ity of which shall have been attacked in 
any litigation pending at the time this Act· 
becomes effective; enacting other provi
sions relating to such subject; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 195, ch. 141. 

Art. 2S02i-10. Maximum tax rate in independent school districts of 
5,815 to 5,835 

In any independent school district having and including within its 
limits a city or town which according to the latest Federal Census had 
a population of not fewer than five thousand, eight hundred and fif
teen (5,815) and not more than five thousand, eight hundred and thirty
five (5,835) inhabitants, the school district trustees of the independent 
school district, whether such independ~nt · school district was created 
under the General Laws or any Special Law or Laws, shall have the 
power to levy and cause to be collected the annual taxes herein author
ized, subject to the following provisions: 

(1) For the maintenance of the public schools therein, an ad valorem 
tax not to exceed One· Dollar and Fifty Cents· ($1.50) on the one hundred 
dollars valuation of taxable property of the district; 

(2) For the purchase, construction, repair, or equipment of public 
free school buildings within the limits of such districts and the purchase 
of the necessary sites therefor, an ad valorem tax not to exceed Fifty 
(50) Cents on the one hundred dollars valuation of taxable property of 
the district, such tax to be for the payment of the current interest on 
and provide a sinking fund sufficient to pay the principal of bonds which 
such districts are empowered to issue for such purpose. 

(3) The amount of maintenance tax, together with the amount of 
bond tax of any such district shall never exceed One Dollar and Fifty 
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Cents ($1.50) on the one hundred dollars valuation of taxable propert~r 
within such district; and if the rate of bond. tax, together with the rate 
of maintenance tax voted in the district, shall at any time exceed One 
Dollar and Fifty Cents ($1.50) on the one hundred dollars valuation, 
such bond tax shall operate to reduce the maintenance tax to the differ
ence between the rate of the bond tax and One Dollar and Fifty Cents 
($1.50). 

( 4) No tax shall be levied, collected, abrogated, diminished, or in
creased, and no bond shall be issued hereunder, until such action has 
been authorized by a majority of the votes cast at· an election held in 
the district for such purpose, at which none but property taxpaying quali
fied voters of such district shall be entitled to vote. Acts 1935, 44th Leg., 
p~ 177, ch. 73, § 1, as amended Acts 1941, 47th Leg., p. 34, ch. 20, § 1. 

Filed without Governor's signature Feb. 
26, 1941. 

Effective March 6, 1941. 

Section 2 of the amendatory Act of 1941 
repealed all inconsistent laws and parts of 
laws, both General and Special. 

Art. 2802i-11. Maximum maintenance and bond tax rate; certain in
dependent school districts within a county and containing ninety 
square miles or1 over; validation of proceedings 

Section 1. Any independent school district situated wholly within 
one county, and containing not less than ninety (90) square miles in 
area, and also having an assessed property valuation of not less than 
Thirty-five Million Dollars ($35,000,000), may by vote of the· qualified 
resident property taxpaying voters of the district, levy a tax for school 
maintenance and bond purposes, the maximum of which for both of such 
purposes shall be not exceeding for one year One Dollar and Twenty
five Cents ($1.25) on the one hundred dollars valuation of taxable 
property in such district; said tax to be authorized, levied, assessed, 
and collected under the provisions of the Statutes applicable to inde
pendent school district taxes. 

Sec. 2. That where, under authority of Section 3, .of Article 7, of the 
Constitution of the State of Texas, a majority of the resident property 
taxpayers, being qualified electors of any independent school district of 
the class of school districts defined in Section 1 of this Act, voting on 
the proposition, having voted at an election held in such school district 
in favor of the levy of a tax for school maintenance and bond purposes 
of and at the rate of not exceeding One Dollar and Tw'enty-five Cents 
($1.25) on the one hundred dollars valuation of taxable property in such 
school district, the canvass of said vote, revealing such majority, having 
been recorded in the minutes of the board of trustees of any such 
school district, and where thereafter the board of trustees of any such 
sc.hool district, by orders passed and recorded in its minutes, has levied 
such tax for the purposes stated, each such election, and all acts and 
proceedings had and done in connection therewith by the board of trus
tees of ~my such school district or districts, are hereby legalized, ap
proved, and validated. It being the intent hereof to authorize, confirm, 
and ratify all acts and proceedings of 'the board of trustees of any such 
district or districts in respect of any such school tax election, the levy 
of· taxes pursuant to such election for school maintenance and l:Sond 
purposes, with like effect, as though at the time or times said acts and 
proceedings were done or had there e:x:isted statutory authority for the 
doing thereof, and the power to levy such taxes each year hereafter is 
hereby expressly delegated to the board of trustees of any such school 
district. 
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Sec. 3. All acts and proceedings of the county board of school trus
tees of any such county, increasing the area of any independent school 
district of the class defined in Section 1 of this Act, pursuant to request 
therefor in writing made to the county board of school trustees by the 
board of trustees· of such school district, as shown by· the minutes of 
said boards, respectively, are hereby, in all things, legalized, approved, 
and validated, and the territory so received shall be hereafter a com
ponent part of said independent school district. All acts and proceedings 
of the board of trustees of any such independent school distriCt, in re
spect to increasing the area thereof, and which acts or proceedings are 
recorded in the minutes of said board, and were and are approved by 
the county board of school trustees of the county in which any such 
school district is situated, as shown by the minutes of said county board 
of school trustees, are hereby, in all things, legalized, approved, and 
validated. 

Sec. 4. Where any independent school district of the class defined in 
Section 1 of this Act has been converted into a junior college district and 
has been· continuously recognized as a junior college district by the 
State Board of Education, all acts or proceedings of the county board 
of school trustees of the county in which such district is situ'ated, in
creasing the area of such junior college district so that the boundaries 
thereof will be coterminous with the boundaries of such independent 
school district, pursuant to request therefor in writing made to the 
county board of school trustees by the board of education of such junior 
college district, as shown by the minutes of said boards, respectively, 
.are hereby, in all things, legalized, approved, and validated, and the 
territory so received shall be hereafter· a component part of said junior 
college district. All acts or proceedings of the board of education of 

·any such junior college district, in respect to increasing the area there-
of so that the boundaries of the junior college district will be coterminous 
with the boundaries of such independent school district, and which acts 
or proceedings are recorded in the minutes of said board, and were and 
are approved by the county board of school trustees of the county in 

·which any such junior college district is situated, as shown by the min
utes of said county board of school trustees, are hereby, in all things, 
legalized, approved, and validated. · · 

Sec. 5. The provisions of this Act shall not apply to any proceedings, 
the validity of which has been contested or attacked in any pending suit 
or litigation. 

Sec. 6. If any section, clause, paragraph, or sentence of this Act 
shall be declared unconstitutional, it is hereby declared to be the inten
tion of the Legislature that the remainder of such Act shall remain in 
full force and effect. 

Sec. 6a.- Nothing in this Act shall in any manner affect, repeal, s.us
pend or modify any part of Senate Bill No. 402, Acts of the Regular Ses
sion of the Thirty-eighth Legislature.1 Acts 1941, 47th Leg., p. 202, ch. 
145. 

1 Acts '1923, 38th Leg., Spec.L., p. 317, ch. 
91. 

Approved and effective April 15, 1941. 
Section 7 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the qualified voters 
of any independent school district situated 
wholly within one county, and containing 

not less than ninety (90) square miles In 
area, and also having an assessed property 
valuation of not less than Thirty-five nfil
lion Dollars ($35,000,000), to determine 
whether or not any such district shall levy 
a ta.'C for maintenance and bond purposes, 
the ma.ximum of which for both of such 
purposes shall not exceed One Dollar and 
Twenty-five Cents ($1.25) on the one 
hundred dollars valuation in any one year; 
providing that said ta.x shall be author-
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ized, levied, asses11ed, and collected under 
provisions of the law applicable to inde
pendent school district taxes; validating 
elections heretofore held in any such dis
trict at which a ta.x for the amount and 
the purposes stated was authorized by the 
qualified voters voting on the proposition; 
validating all acts and proceedings of the 
county board of school trustees of the 
county in which any such independent 
school district is situated increasing the 
area of such independent school district; 
validating all acts and proceedings of the 
board of trustees of any such independent 
school district in respect to increasing the 
area thereof; providing that where any 

·such independent school district has been 
converted into a junior college district, 
and has been continuously recognized as 
a junior college district by the State Board 
of Education, all acts or proceedings of 
the board of school trustees of the coun
ty in which such junior college district is 
situated, increasing the area of such junior 
college district so that the boundaries 
thereof will' be the same as the bounda
ries of such independent school district, 

are hereby legalized, approved, and val
idated; providing that all acts or proceed~ 
ings of the board of education of any such 
junior college district in respect to increas-

. ing the area thereof so that the boundaries 
of the junior college district will be co
terminous with the boundaries of such in
dependent school district, which acts or 
proceedings have been approved by the 
board of county school trustees, are -here
by legalized, 'approved, and validated: pro
viding the provisions 'hereof shall not ap
ply to any such proceedings, the validity of 
which has been contested in any pending 
suit or litigation; providing that if any part 
of this Act be held unconstitutional, it 
shall not affect any other part of this Act; 
enacting provisions i.ncident and relating 
to the subject and purpose of this Act; 
providing that nothing in this Act shall 
in any manner affect, repeal, suspend or 
modify any part of Senate Bill No. 402, 
Acts of the Regular Session of the Thirty
eighth Legislature; and declaring an 
emergency. Acts 1941, 47th Leg., p. 202, ch. 
145. 

Art. 2802i-12: Maximum tax· rate; certain independent districts hav
ing a scholastic population of 830 to 840 

Section 1. In all Independent School Districts which have a Scholas
tic population of not more than eight hundred forty (840), and not less 
than eight hundred thirty (830), according to the 1940-1941 Scholastic 
Census, the Trustees of the Independent School Districts provided for 
in this Act, shall have the power to levy, and cause to be collected, the 
annual ad valorem tax of not to exceed One a:q.d 50/100 ($1.50) Dollars 
on the One Hundred ($100.00) Dollars valuation of taxable property of 
the Districts as fixed by the Board of Trustees for such Districts. 

Sec. 2. The taxes hereinabove imposed shall never be levied, collect
ed, abrogated, diminished, or increased, and no bond or bonds shall be 
issued thereunder, until such action has been authorized by a majority 
of the qualified property taxpaying voters of such Districts, voting at an 
election to be held for that purpose. Acts 1941, 47th Leg., p. 371, ch. 208. 

Filed without the 'Governor's signature, 
May 3, 1941. 

Effective May 13, 1941. 
Section. 3 of the Act of '1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
~age. 

Title of Act: 
An Act to fix the maximum rate of ta.x · 

to be levied in all Independent School Dis
tricts having a scholastic population of 
not more than eight hundred forty (840), 
nor less than eight hundred thirty. (830), 
according to the 1D40-1941 scholastic cen
sus; and declaring an emergency. Acts 
1D41, ,47th Leg., p. 371, ch. 208. 

Art. 2802i-13. Maximum tax rate in Independent School Districts, 
having a scholastic population of 630 to 640, in certain counties 

Section 1. In all Independent School Districts having a scholastic ' 
population of not more than six hundred forty (640) and not less than · 
six hundred thirty (630), according to the 1940-1941 Scholastic Census,· 
located in any county having an area of 495 square miles, the School . 
District Trustees of such School Districts shall have the power to levy 
and cause to be collected, the annual ad valorem tax of not to exceed One , 
Dollar and Fifteen Cents ($1.15) on the One Hundred ($100.00) Dol· 
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Iars valuation of taxable property of the Districts as fixed by the Board 
of Trustees for such districts. 

Sec. 2. In all such School Districts, it shall be lawful for the School 
District Trustees to issue time warrants in a sum of not to exceed Ten 
Thousand ($10,000.00) Dollars, which shall bear inter~st at a rate of 
not to exceed four (4%) per cent per annum. 

Sec. 3. The sum of Fifteen (15¢) Cents out of the tax above provided 
for shall be set aside in a special fund to be used for the specific and 
sole purpose of Pf1Ying the interest on said warrants and to liquidate said 
warrants as they mature, and no tax in excess of One ($1.00) Dollar shall 
ever be levied unless such excess is for the purpose of paying the time 
warrants and interest thereon herein authorized. 

Sec. 4. The taxes hereinabove imposed shall never be levied, collect
ed, abrogated, diminished, or increased, and no bond or bonds shall be 
issued thereunder until such action has been authorized by a majority 
of the qualified taxpaying voters of such Districts, voting at an election 
to be held for that purpose. · 

Sec. 5. If any section, sentence, clause or part of this Act shall, for 
any reason, be held to be invalid, such decision shall not affect the re
maining portions of this Act, and it is hereby declared tci be the intention 
of the Legislature to have passed each sentence, section, clause or part 
thereof, irrespective of the fact that any other sentence, section, clause 
or part thereof may be declared invalid. Acts 1941, 47th Leg., p. 370, ch. 
207. 

Filed without the Governor's signature, 
May 3, 1941. 

Effective May 13, 1941. 
Section 6 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act to fix the maximum rate of tax 

to be levied in all Independent School Dis-

tricts having a scholastic population of not 
more than six hundred forty (640) nor less 
than six hundred thirty (630), according to 
the 1940-1941 Scholastic Census; providing 
for the issuance of time warrants; pro
viding for the setting aside of Fifteen (15¢) 
Cents of said tax for the payment of in
terest and the liquidation of said time war
rants; and' declaring an emergency. Acts 
1941, 4ith Leg., p. 370, ch. 207. 

Art. 2802i-14. Maximum tax rate in independent school districts hav
ing scholastic populationof 775 to 78~ 

In any independent school district which, according to the 1940-
1941 scholastic census, had a scholastic population of not fewer than 
seven hundred and seventy-five (775) and not more than seven hun
dred and eighty-five (785) approved scholastics, the school trustees of 
:such independent school district, whether such district was created by 
·General or Special Law, shall have the power to levy and cause to be col
lected the annual taxes herein authorized subject to the following provi
:Sions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One Dollar and Twenty-five Cents ($1.25) on the one 
hundred dollars valuation of the taxable property of the district. 

(2) No tax shall be levied, collected, abrogated, diminished, or in
creased and no bonds shall be issued hereunder, until such action has 
been a~thorized by a majority of the votes cast at an election held in 
the district for such purpose, at which none but property taxpaying qual
ified voters of such district shall be entitled to vote. Acts 1941, 47th 
Leg., p. 537, ch. 331, § 1. 

Filed without the Governor's signature, 
May 24, 1941. 

Effective May 2G, 1941. 

Section 2 of the Act of 19-11 repealed all 
conflicting laws and parts of laws both 
General and Special. Section 3 declared 
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an emergency and provided that the Act school district is organized under general 
should take effect from and after its pas- or special law; provided, that no such tax 
sage. shall be levied, collected, abrogated, dimin-
Title of Act: !shed, or increased, and no bonds shall be 

An Act to fix the maximum rate of tax issued hereunder, until such action has 
to be levied for school purposes in all in- been authorized by a majority of the votes 
dependent school districts having a scho- cast at an election held for such purpose; · 
lastic population, according to the 1940- prescribing the qualifications of voters 
1941 scholastic census, of not less than sev- eligible to vote in such election; repealing 
en hundred and seventy-five (775) and not all laws and parts of laws in conflict; and 
more than seven hundred. and eighty-five declaring an emergency. Acts 1941, 47th 
(785) approved scholastics, whether such Leg., p. 537, ch. 331. 

Art. 2802i-15. Maximum tax rates in independent districts having city 
or town of 680 to 690 in counties of 4,050 to 4,060 

In any independent school district having and including within its 
limits a city or town which, according to the then latest preceding Fed
eral Census, had a population of not fewer than six hundred and eighty 
(680) and not more than six hundred and ninety (690) inhabitants, 
and being in counties c.ontaining not less than four thousand and fifty 
(4050) and not more than four thousand and sixty (4060) inhabitants, 
according to the then latest preceding Federal Census, the school dis
trict trustees of the independent school district, whether such district 
was created under the General Law or any Special Law or Laws, 
shall have the power to levy and cause to be collected the annual taxes 
herein authorized, subject to the following provisions: 

(1) For the maintenance of the public schools therein an ad valorem 
tax not to exceed One Dollar and Fift.:v Cents ($1.50) 'on the one hundred 
dollars valuation of taxable property of the district; 

(2) For the purchase, construction, repair, or equipment of public 
free school buildings within the limits of such districts and the pur
chase of the necessary sites therefor, an ad valorem tax not to exceed 
One Hundred (100) Cents on the one hundred dollars of taxable property 
of the district, such tax to be for the payment of the current interest 
on. and provide a sinking fund sufficient to pay the principal of bonds 
which such districts are empowered to issue for such purposes. 

(3) The amount of maintenance tax, together with the amount of 
bond tax of any such district shall never exceed One Dollar and Fifty 
Cents ($1.50) on the one hundred dollars valuation of taxable property 
within such district; and if the rate of ·bond tax, together with the 
rate of maintenance tax voted in the district shall at· any time exceed 
One Dollar and Fifty Cents ($1.50) on the one hundred dollat:s valua
tion, such bond tax shall operate to reduce the maintenance tax to the 
diff.erence between the rate of the bond tax and One Dollar and Fifty 
Cents ($1.50). · 

(4) No tax shall be levied, collected, abrogated, diminished, or in
creased, and no bond shall be issued hereunder, until such action has 
been authorized by a majority of the votes cast at an election held in 
the district for such purpose, at which none but property-owning tax
paying qualified voters of such district shall be entitled to vote. Acts 
1941, 47th Leg., p. 678, ch. 421. 

Filed without the Governor's signature, 
June 4, 1941. 

Effective June 6, 1941. 
Section 2 of the Act of 1941 repealed all 

conflicting laws and parts of laws both 
general and special. Section 3 declared 
an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act to fix a ma..'!:imum rate of tax to 

be levied fo~ school purposes in all inde
pendent school districts which include 
within their limits a city or town which, 
according to the latest preceding Federal 
Census, had a population of 'not fewer than 
six hundred and eighty (680) and not more 
than six hundred and ninety (690) lnhab-
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itants, and being in counties containing riot 
less than four thousand and fifty (4050) 
and not more than four thousand and sixty 
(4060) inhabitants, according to the last 
preceding Federal Census, whether organ-

ized U!fder a general or special law; pro
viding for election authorizing tax rate; 
repealing all laws conflicting herewith; and 
declaring an emergency. Acts 1941, ·47th 
Leg., p. 678, ch. 421. 

Art. 2802i-16. Maximum tax rate in independent districts in counties 
of 10,400 to 10,660 

Section 1. In all counties in this State which, according to the Fed
eral Census of 1940, had a population of not less than ten thousand, four 
hundred (10,400) and not more than ten thousand, six hundred and sixty 
(10,660), the School District Trustees of any Independent School Dis
trict in any such county, whether such Independent School District was 
created under the General Laws or any Special Law or Laws, shall have 
the power. to levy and cause to be collected the annual taxes herein 
authorized, subject to the following provisions: · 

(1) For the maintenance of the public schools in any such Distr~ct 
an ad valorem tax not to exceed Seventy-five (75) Cents on the one 
hundred dollars valuation of taxable property within the District; 

(2) For the purchase, construction, or repair of equipment of public 
free school buildings within the limits of any such District and the 
purchase of the necessary sites therefor, an ad valorem tax not to ex
ceed Seventy-five (75) Cents on the one hundred dollars valuation of tax
able property wit,hin the Distric.t, such tax tq be for the payment of the 
current interest on and provide a sinking fund sufficient to pay the prin
cipal of bonds which any such District is empowered to issue, or has here
tofore lawfully issued for such purpose; 

(3) The amount of maintenance tax, together with the amount of 
bond tax of any such District shall never exceed One Dollar and Fifty 

·Cents ($.1.50) on the one hundred dollars valuation of taxable property 
within such District; and if the rate of bond tax, together with the rate 
of maintenance tax voted in the District shall at any time exceed One 
Dollar and Fifty Cents ($1.50) on the one hundred dollars valuation, 
such bond tax shall operate to reduce the maintenance tax to the differ
ence between the rate of the bond tax and One Dollar and Fifty. Cents 
($1.50); . 

(4) No increase of the rate of tax authorized by any previous law 
shall be made until such action has been authorized by a majority of 
the votes cast at an election held in a District for such purpose, at which 
none but property taxpaying qualified voters of such District shall be 
entitled to vote. 

Sec. 2; If any part or portion of this Act be in conflict with any part 
or portion of any law of the State, the terms and provisions of this Act 
shall be deemed to control. Acts 1941, 47th Leg., p. 675, ch. 417. 

Filed without the Governor's signature, 
June 4, 1941. 
· Effective June 6, 1941. 

Section 3 of the Act of 1941 declared 
an emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act limiting the tax rate which ma.y 
be levied in any independent school dis
trict situated· in any. county in this· State 
which county, according to the Federal 
Census of 1940, had a population of not 
Jess than ten thousand, four hundred (10,-
400) and not more· than ten thousaud, .six 

hundred and sixty (10,660), and providing 
for a bond tax of not to exceed Seventy
five (75) Cents on the one hundred dollars 
valuation of taxable property in any such 
district, and a maintenance ta.x. of not to 
exceed Seventy-five (75) Cents on the 
one hundred dollars valuation of ta.xa
ble property, and further providing that 
the amount of maintenance ta.x, togeth
er with the amount of bond ta.x of any 
such dis'trict shall never exceed One Dol
lar and Fifty Cents ($1.50) on the one 
hundred dollars valuation of taxable prop
c;·ty within any such district and if 
the rate of bond tax, together with the 
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rate of maintenance tax voted in the dis- such action has been authorized by a-ma
trict shall at any time exceed One Dol- jority of the votes cast by property tax
Jar and Fifty Cents ($1.50) on the one paying qualified voters at an election held 
hundred dollars valuation, such bond tax in any such district for such purpose, and 
shall .operate to reduce the maintenance providing that if any part or portion of 
tax to the difference between the rate of this Act shall be in conflict with any part 
the bond tax and One Dollar and Fifty or portion of any law of the State, the 
Cents ($1.50), and further providing that terms and provisions of this Act shall gov
no increase of the rate of ta.'C authorized ern; and declaring an emergency. Acts 
by any previous law shall be made until 1941, 47th Leg., p. 675, ch. 417. 

Art. 2802i-17. Maximum tax rate in independent districts including 
city or town of 6425 tq 6457 

Section 1. In any independent school district having and including 
within its limits a city or town which, according to the then latest 
Federal Census, has a population of not fewer than sixty-four hundred 
and twenty-five (6425) and not more than sixty-four hundred and 
seventy-five (6475) inhabitants, shall have the power to levy a tax for 
school maintenance and bond purposes, the maximum of which for both 
of such purposes shall be One Dollar and Fifty Cents ($1.50) on the 
one hundred dollars valuation of taxable property; said tax to be 
authorized, assessed, levied, and collected under the provisions of law 
as now provided. 

Sec. 2. The taxes hereinabove imposed shall never be levied, collected, 
. abrogated, diminished, or increased, and no bonds or bond shall be 
issued thereunder, until such action has been authorized by a majority 
of the qualified property taxpaying voters of such districts, voting at 
an election to be held for that purpose. Acts 1941, 47th Leg., p. 831, ch. 
s1a · 

Filed without the Governor's signature, 
June 21, 1941. 

Effective June 21, 1941. 
Section 3 of the Act of 1941 repealed 

all conflicting laws and parts of laws. 
Section 4 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 

Title of Act: 
An Act to fix the maximum rate of tax 

to be levied in any independent school 
district having and including within its 
limits a city or town which, according to 
the then latest Federal Census, has a 

population of not fewer than !'ixty-four 
hundred and twenty-five (6425) and not 
more than sixty-four hundred and sev
enty-five (G475) inhabitants; and provid
ing that the taxes hereinabove imposed 
shall never be levied,· collected, diminished, 
or increased until such action has been 
authorized by a majority of the qualified 
property taxpaying voters at an election 
held for that purpose; and providing fur
ther that no bonds shall be issued except 
by a majority of the qualified voters of 
the district; and declaring an emergency. 
,Acts 1941, 47th Leg., p. 831, ch. 513. 

Art. 2802i-18. Maximum maintenance and bond . tax rate in common 
and independent districts 

Section 1. Any Common and Independent School District· in this 
State, whether the same be created by Special Law or by .General Law, 
which may now or which hereafter shall become unable to raise suf
ficient funds by the levying of a tax of Fifty (50¢) Cents on the One 
Hundred ($100.00) Dollars valuation of taxable properties therein to 
provide for the nayment of the current interest on and to provide a sink:
ing fund sufficient to pay at maturity the principal of bonds which such 
District may have issued prior to passage of th!s Act, may levy the 
following taxes, if the same b'e authorized by the property taxpaying 
qualified voters of such District as hereinafter provided: 

1. A tax not to exceed One ($1.00) Dollar on the One Hundred 
($100.00) Dollars valuation for the payment of the current interest on 
and to provide a sinking fund sufficient to pay at maturity the principal 
of bonds which ::mid District may have outstanding. 
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2. A tax not to exceed Fifty (50¢) Cents on the One Hundred ($100.-
00) Dollars valuation for the further maintenance of public free schools 
in such District. 

3. No tax shall be levied, collected or increased under the provisions 
of this Act until such action has been authorized by a majority of the 
votes cast at an election held in the District for such purposes at which 
none but the property taxpaying qualified voters in such District shall 
be entitled to vote. 

Sec. 2. Before an election is held to determine the proposition of 
the levying of such taxes, a petition therefor, signed by twenty (20) or 
more, or a majority of those entitled to vote at such election, shall be 
presented to the County Judge of the county if for a Common School 
District, and to the District Trustees if for an Independent School Dis
trict. On presentation of said petition, said officer or officers shall order 
an election for such purposes, and order the Sheriff to post notices 
thereof in three (3) places in the District for ten (10) days prior thereto, 
or if for an Independent School District, the Secretary of said Board 
of Trustees shall post such notices.· The petition, election order and 
notices of election shall in all cases state the specific rate of tax to be 
voted for bonds and if in addition the proposition of levying a main
tenance tax is to be submitted, the petition, election order and notice of 
election shall also state specifically the proposition and the amount of 
such· maintenance tax. All election orders and notices of election 
shall state the time and place of holding the election. Where the proposi- . 
tion of increasing the tax rate for bonds is submieed, the ballots shall 
have written or printed thereon the words "For bond tax of not exceed
ing " and "Against bond tax of not exceeding _ "; 
each such proposition shall be completed by specifying the maximum 
amount of tax to be voted. If the proposition of levying a maintenance tax· 
of not exceeding Fifty (50¢) Cents in addition to the bond tax authorized 
is to be submitted at such election, the ballot shall also have written or 
printed thereon the words "For bond tax of and maintenance 
tax of " and "Against bond tax of and main-
tenance tax of "; and the blanks in such proposition shall 
be filled in with the amount of the tax for each purpose so as to complete 
the statement of the proposition. The Commissioners' Court for Com
mon School Districts, and the Board ·of Trustees for Independent Dis
tricts, shall canvass the returns and declare the results of all elections 
hereunder; and said election shall be held and conducted as provided by 
law if for general elections except as provided herein. Acts 1941, 47th 
Leg., p~ 804, ch. 499. 

Approved June 14, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. · 
Section 3 of the Act of 1941 declared 

an emergency but such emergency clause 
was inoperative under Const. art. 3, § 39. 
Title of Act: 

An Act relating to taxes in Common and 
Independent School Districts; authorizing 

Districts to increase tax levies for debt 
service to One ($1.00) Dollar, in some in
stances, and total tax for maintenance and 
bonds to not more than. One and 50/100 
($1.50) Dollars under the circumstances 
prescribed in this Act, and declaring an 
emergency. Acts 1041, 47th Leg., p. 80·1, 
ch. 499. 

Art. 2802i-19. Additional maintenance taxes in independent districts 
in counties of 103,000 to 109,000; elections 

Section 1. Any independent school district which is located in any 
county in this State having a population not less than one hundred and 
three thousand (103,000) and not more than one hundred and nine thou
sand (109,000), according to the last preceding Federal Census, may 
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levy, assess, and collect taxes at not to exceed the following rates per 
one hundred dollars of assessed valuation of taxable property, to wit: 

For maintenance purposes One Dollar and Fifty Cents ($1.50) per 
one hundred dollars of assessed valuation; for bond interest and sinking 
fund purposes Fifty (50) Cents per one hundred dollars of assessed 
valuation, but the combined tax for both purposes shall never exceed 
One Dollar and Fifty Cents ($1.50) per one hundred dollars of assessed 
valuation. Such taxes shall be assessed, levied, and collected pursuant 
to the provisions hereof and of the general law appHcable to such dis
ti·icts. 

Sec. 2. Before levying any maintenance tax in excess of Fifty (50) 
Cents upon the one hundred dollars of assessed valuation as hereby au
thorized, the trustees of any such district shall order and hold an elec
tion within such district for the purpose of determining whether a ma
jority of the voters voting thereat, desire to authorize the trustees of 
such district to levy such tax. At such election none but qualified voters 
who are property taxpayers of such district shall be entitled to vote. 
The election order and notice of election shall in all cases either state 
the specific rate of tax to be voted upon, or that the rate shall not exceed 
the limit herein specified. 

Notice of such election shall be given for the length of time and in 
the manner provided by law for elections for trustees of independent 
school districts, and such election shall be conducted in accordance with' 
the general law so far as applicable thereto. The ballots for such main
tenance tax election shall have written or printed thereon the words 
"For the School Tax" and "Against the School Tax." If said maintenance 
tax proposition is defeated by a majority of the voters at an election held 
for such purpose, no other election shall be held upon such propositionJ 

. for one year after the date of said election. Acts 1941, 47th Leg., p. 740, 
ch. 461. 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its 
passage, 

Title of Act: 
An Act authorizing independent school 

districts in counties having a population of 

not less than one hundred and three thou
sand (103,000) and not more than one hun
dred and nine thousand (109,000), accord
ing to the last preceding Federal Census, 
to levy and collect additional maintenance 
taxes; providing for elections to authorize 
such tax levies; and declaring an emer
gency. Acts 1941, 47th Leg., p. 740, ch. 
461. 

5. ADDITIONS AND CONSOLIDATIONS 

Art. 2809. Consolidation: Teachers 
Teachers' contracts for not exceeding 2 common school districts, see articles 2750a, 

years in common school or consolidated 2750a-1. 

6. DISTRICTS IN LARGE COUNTIES 

Art. 2815g-1. Apportionment of available school funds including State 
per capita in certain counties 

Supplemental scholastic census . where 
population increases from camps, reserva-

TEX.ST.SUPP. ''12-18 

tlons or building projects as affecting ap
por~ionment, see article 2816a. 
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Art. 2815g-la. Provisions of act inapplicable to counties of over 290,-
000 and less than 350,000 

Provided further that in all counties having more than two hundred 
ninety thousand (290,000) and less than three hundred fifty thousand 
(350,000) population according to the last preceding Federal Census, 
the provisions of the foregoing Articles, 2815a, 2815b, 2815c, 2815d, 
2815e, 2815f, 2815g, and 2815g-l, shall not apply, and the provisions of 
said Articles shall be without force and effect. 
· In all said counties having more than two hundred ninety thousand 
(290,000) and ~ess than three hundred fifty thousand (350,000) popula
tion according to the last preceding Federal Census, the members of 
the County Board of School Trustees of the public schools of the county 
shall receive Five ($5.00) Dollars per day for their services in attending 
meetings, inspecting schools, and performing the duties imposed upon 
them by law, to be paid out of the General Fund of the county by war
rants drawn on order of the Commissioners' Court, after- approval of 
the account by the County Superintendent. As amended, 1941, 47th Leg., 
p. 842, ch. 517, § 1. 

Filed without the Governor's signature, 
June 23, 1941. 

Effective June 23, 1941. 

Section 2 of the amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 2815g-13. Validating elections for establishing, consolidating, 
abolishing, or .changing independent or common districts 

Validation of proceedings increasing area 
of certain independent districts, see article 
2802i-ll, § 3. 

Art. 2815g-25. Validation of school districts, bonds, tax levies, and 
acts ; exceptions 

Section 1. All School Districts, including Common School Districts, 
Independent School Districts, Consolidated Common School Districts, 
Rural High School Districts, all County Line School Districts, including 
County Line Common School Districts, County Line Independent School 
Districts, County Line Consolidated Common School Districts, County 
Line Consolidated Independent School Districts, County Line Rural High 
School Districts, and Districts formed by Consolidation of Rural High 
School Districts and contiguous Independent School Districts, and all 
other School Districts, groups or annexations of whole Districts or parts 
of Districts by vote of the people residing in such Districts or by action 
of County School Boards, whether created by General or Speci~l Law in 
this State, and heretofore laid out and established or attempted to be es
tablished by the proner officers of any County, or by the Legislature of 
the State of Texas, and heretofore recognized by either State or County 
authorities as School Districts, are hereby validated in all respects as 
though they had been duly and legally established in the first instance. 
All acts of the Boards of Trustees in such Districts and all Commission
ers' Courts in ordering an election or elections, declaring the results of 
such elections, levying, attempting or purporting to levy taxes for and 
on behalf of such School Districts, and all bonds issued and now out
standing, and all bonds heretofore voted but not yet issued, and all bond 
assumption tax elections, are hereby in all things validated. The fact 
that by inadvertence or oversight any act of the officers of any County 
in the creation of any District was omitted shall .in no wise invalidate 
such District; and the fact that by inadvertence or oversight any act 
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was omitted by the Board of Trustees of any such District or the Com
missioners' Court of any County in ordering an election or elections or 
in declaring the results thereof, or in levying the taxes for such. Dist;ict 
or in the issuance of the bonds of any such District, shall in no wise in~ 
validate any of such proceedings or any bonds so issued by such Dis-· 
tricts. · 

All acts of the County Boards of Trustees of any and all Counties in 
rearranging, changing, or subdividing such School Districts or increas
ing or decreasing the area thereof, in any School District of any kind, 
or in creating new Districts out of parts of existing Districts or other
wise, are hereby in all things validated. 

Sec. 2. All School Districts mentioned in this Act are hereby au
thorized and empowered to levy, assess, and collect the same rate of tax 
as is now being levied, assessed and collected therein, and heretofore 
authorized or attempted to be authorized by any act, or acts of said Dis
tricts, or by any Act, whether General or Special, of the Legislature. 

· Sec. 3. This Act shall not apply to any District, the organization or 
creation of which, or consolidation or annexation of any territory in or 
to such District which is now involved in litigation, or the validity of the 
.hrganization or creation of which, or consolidation or annexation of ter
ritory in~ or to such Districts, is attacked in any suit or litigation pending 
in any court of competent jurisdiction which has been filed heretofore · 
or within twenty (20~ days after the effective date of this Act. Provid
ed further that this Act shall not apply to any District which may have 
been established or consolidated, and which was later returned to its 
original status. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section, or 
part of this Act shall be held by any court of competent jurisdiction to 
be invalid, as unconstitutional, or for other reasons, it shaH not affect 
any other word, phrase, clause, sentence, paragraph, section or part of 
this Act. Acts 1941, 47th Leg., p. 21, ch. 11. 

Filed without Governor's signature Feb. 
18, 1941. 

Effective Feb. 27, 1941. 
Section 5 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act to validate the organization and 
creation of all School Districts, including· 
Common School Districts, Independent 
School Districts, Consolidated Common 
School Districts, all County Line School 
Districts, inCluding County Line Comm_on 
School Districts, County Line Independent 
School Districts, County Line Consolidat
ed Common School Districts, County Line 
Consolidated Independent School Districts, 
Rural High School Districts, and Districts 
formed by consolidation of Rural High 
School Districts and contiguous Independ
ent School Districts, and all other School 
Districts, whether created by General or 
Spe"cial Law or by County Boards of Trus
tees; and providing this Act shall not val
idate' the organization or creation of any 

District, or consolidation or annexation of 
any District In or to such District where 
the same is now involved in litigation, or 
where suit or litigation is filed with refer
ence thereto within twenty (20) days after 
ihe effective date of this Act; validating 
the Acts of said County Boards of Trustees 
and Boards of Trustees of such Districts 
and of the County Commissioners' Courts 
in certain instances; validating all pro
ceedings and acts of said Boards of Trus
tees and of the County Commissioners' 
Courts in certain instances; validating all 
bonds voted, authorized and/or now out
standing of said Districts; validating all 
tax levies made in behalf of said Districts; 
authorizing and empowering all School Dis
tricts mentioned in this Act to levy, as
sess, and collect the same rate of taxes 
as is now being levied, assessed, and col
lected therein, and heretofore authorized 
or attempted to be authorized by any act, 
m· acts of said Districts, or by any Act of 
the Legislature;· making certain exemp
tions; and declaring an emergency. Acts 
1941, 47th Leg., p. 21, ch. 11. 

Art. 2815g-26. Validating certain county line independent districts 
Section 1. That every county line independent school district within 

this State, whose rrea has been increased by· the acts of the Board of 
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County School Trustees of all the· counties within whose boundaries all 
of the area of such county line independent school districts lay by each 
of such Boards of each of such counties passing its order increasing the 
.area of such county line independent school district by incorporating 
therein the same portion of the area of a contiguous county line common 
school district, having all of its territOJ;y lying within the boundaries of 
such 'counties or a part of such counties is hereby in all things validated, 
as though it had been duly and legally established in the first instance. 

Sec. 2. The Board of Trustees of such county line independent school 
· district, as same existed immediately prior to having its area increased, is 
hereby continued in office until the expiration of the respective terms of 
the members thereof, and their successors shall be elected as provided 
by the General Laws of the State of Texas for the election of trustees in 
county line independent school districts incorporated for school purposes 
only. 

Sec. 3. All acts of the Board of Trustees of any such county line 
independent school district in connection with the ordering of an elec
tion or elections and declaring the results thereof, and in attempting or 
purporting to levy taxes for and on behalf of such county line independent 
school district with its increased area, and all contracts and other' acts of 
tluch Board of Trustees, otherwise legal, heretofore made on behalf of 
such district with increased territory, are hereby in all things validated. 

· Sec. 4. Nothing in this Act shall in anywise affect any local main-
tenance tax or taxes for bond purposes heretofore voted upon any part 
of the territory included within the bounds of such county line inde
pendent school district within the increased area .. Acts 1941, 47th Leg., 
p. 59, ch .. 42. 

Filed without Governor's signature 
March 14, 1941. 

Effective March 17, 1941. 
Section 5 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas-

• sage. 

Title of Act: 
An Act validating certain county line 

independent school districts; providing for 
the. continuance in office of the Board of 
Trustees of such county line independent 
school districts as same existed immedi
ately prior to increasing the area of such 
districts, until the expiration of the re
spective terms of the members thereof, and 
providing that their successors shall be 
elected as provided by the General Laws 
for the election of trustees in county line 
independent school districts Incorporated 
for school purposes only; providing for the 

validating of all acts of the Board of 
Trustees of any such county line inde
pendent school district In connection with 
the ordering of an election or elections, 
and declaring the results thereof, and in 
attempting or purporting to levy taxes 
for and on behalf of such county line in
dependent school district with its increased 
area, and providing for the validating of 
all contracts and other acts of such Board 
of Trustees, . otherwise legal, heretofore 
made on behalf of such district with in
creased territory; providing that nothing 
in this Act shall in anywise affect any lo
cal maintenance tax or ta.'Ces for bonded 
purposes heretofore voted on any part of 
the territory included within the bounds 
o! any such county line independent school 
district within the increased area; and 
declaring an emergency. Acts 1941, 47th 
Leg., p. 59, ch. 42. 

Art. 281Sg-27. Validating consolidation of certain common school dis
tricts, independent school districts, and county line districts 

All consolidations or attempts at consolidation of one or more com
mon school districts with one or more independent school districts 
and all consolidations of consolidated independent school districts 
with a county line common school district lying in two or more 
counties after an election was held and a majority of the legally qualified 
voters in each of such districts voted in favor of such consolidations, 
are hereby in all things validated and declared to be. duly and legally 
consolidated or established as if they had been so consolidated or estab
lished in the firs~ instance. Provided however, the provisions of this sec-
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tion shall not apply in any instance where the consolidation or consoli
dations are in litigation in any of the Courts of this State at the time 
of the passage of this Act. Acts 1941, 47th Leg., p. 866, ch. 540, § 1. 

Approved and effective June 18, 1941. ent school districts and county line school 
Section 2 of the Act of 1941 repealed all districts, wherein a majority of the vet

conflicting laws and parts of laws. Section ers of each of the affected districts ap-
3 declared an emergency and provided that prove such a consolidation at an election 
the Act should take effect from and after held for such purpose; providing however, 
its passage. such validation shall not apply to districts 
Title of Act: now in litigation; repealing all laws in 

An Act validating consolidation of cer- conflict herewith; and declaring an 
tain common school districts, independent emergency, Acts 1941, 47th Leg., p. 866, 
school districts and consolidated independ- ch. 540. -

Art. 2815g-28. Validation of school districts, bonds, tax levies, and 
acts;' exceptions 

Section 1. All school districts, including common school districts, 
independent school districts, consolidated common school districts, all 
county line school districts, including county line common school 
districts, county line independent school districts, county line consoli
dated common school districts, county line consolidated independent 
school districts, ·rural high school districts, and all other school districts, 
groups or annexations of whole districts or parts of districts by vote of 
the people residing in such districts or by action of County Sch-ool Boards, 
whether created by General or Special Law in this State, and here
tofore laid out and established or attempted to be established by 
·the proper officers of any county or by the Legislature of the State 
of Texas, and heretofore recognized by either State or county author
ities as school districts, are hereby validated in all respects as though 
they had been duly and legally established in the first instance. All 
acts of the Boards of Trustees in such districts ordering an election or 
elections, declaring the results of sueh elections, levying, attempting 
or purporting to levy taxes for and on behalf of such school district, 
and all bonds issued and now outstanding, and all bonds heretofore 
voted but not yet issued, and all bond assumption tax elections following 
consolidation elections are hereby in all things validated. .The fact 
that by inadvertence or oversight any act of the officers of any county 
in the creation of any district was omitted !')hall in nowise invalidate 
such district, and the fact that by inadvertence. or oversight any act 
was omitted Ey the Board of Trustees of any such district in ordering 
an election or elections, or in declaring the results ·thereof, or in levy
ing the taxes for such district; or in the issuance of the bonds of any 
such district; shall in nowise invalidate any of such proceedings or any 
bonds so issued by such districts. 

All acts 6f the County Boards of Trustees of any and all counties 
in rearranging, changing, or subdividing such school districts or 
increasing or decreasing the area thereof, in any· school district of 
any kind, or in creating new districts out of parts of existing districts 
or otherwise, are hereby in all things validated. 

Sec. 2. All school districts mentioned in this Act are hereby author
ized and empowered to levy, assess, and collect the same rate of tax as is 
now being levied, assessed, and collected therein and heretofore author
ized or attempted to be authorize~ by any act or acts- of said districts, 
or by any Act, whether General or Special, of the Legislature. 

Sec. 3. This law shall not apply to any district which is now 
involved in litigation, or the validity of the organization or creation 
of which or consolidation or annexation of territory in or to such dis
trict is attacked in any suit or litigation filed within forty-five ( 45) days 
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after the effective· date of this Act. Provided further that this Act shall 
not ·apply to any district which may have been established or consoli

. dated, and which was later returned to its original status. 
Sec. 4. If any word, phrase, clause; sentence, paragraph, section, 

or part of this Act shall be held by any Court of competent jurisdiction 
to be invalid, as unconstitutional, or for other reasons, it shall not affect 
any other phrase, word, clause, sentence, paragraph, section, or part 
of this Act. Acts 1941, 47th Leg., p. 875, ch. 546. 

Approved and effective June 30, 1941. 
Section 5 of the Act of 1941 declared 

· an emergency ·and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act:. 

An Act to validate the organization and 
creation .of all school districts, including 
common school districts, independent 
school districts, consolidated common 
school districts, all county line school dis
tricts, including county line common 
school districts, county line independent 
school districts, county line consolidated· 
common school districts, county line con
solidated independent school districts, ru
ral high school districts, and all other 
school districts, whether created by Gen
eral or Special Law or by County Boards 
of Trustees; providing this Act shall not 
validate the organization or creation of 

any district, or consolidation or annexa
tion of any district in or to such district 
where the same is now involved in litiga
tion or where suit or litigation is filed with 
reference thereto within forty-five (45) 
days after the effective date of this Act; 
validating the acts of said County Boards 
of. Trustees and Boards of Trustees of such 
districts; validating bond assumption elec
tions and all bonds voted, authorized 
and/or now outstanding of said districts; 
validating all tax levies made in behalf of 
said districts; authorizing and empowering 
all school districts mentioned in this Act 
to levy, assess, and collect the same rate 
heretofore authorized or attempted to be 
authorized by any act or acts of said dis
tricts, or by any Act of the Legislature; 
making certain exemptions; providing a 
saving clause; and declaring an emer
gency. Acts 1941, 47th Leg., p. 875, ch. 546 .. 

7. JUNIOR COLLEGES 

[Art. 2815h. Junior college districts] 

Control of college established 

Sec. 4. A junior college established and maintained by an inde
pendent school district or. city that has assumed control of its schools, 
or where ·the same has been organized as a junior college district under 
the provisions of this Act prior to October 15, 1935, as an independent 
entity, or may hereafter be so created, andjor wherein the boundaries of 
the junior college district are the same, or substantially the same, as the 
independent school district, shall be governed, administered, and con
trolled by and under the direction of the board of education of such dis
trict or city. The said board of education of such junior college dis
trict, under the provisions of this Act, shall in addition to all of the pow
ers and duties vested in them by the terms of this Act, be furthermore 
vested with all the rights, powers, privileges, and duties conferred and 
imposed upon trustees of independent school districts by the General 
Laws of this State, so far. as the same may be applicable thereto and not 
inconsistent with this Act~ Provided, however, that all municipal junior 
colleges as provided in this Act that were organized and established prior 
to the year 1923, shall be governed and controlled by a separate board 
of trustees, and not less than twenty (20) days nor more than thirty (30) 
days from the effective date of this Act the board of trustees of the in
dependent school district wherein such municipal junior college, estab
lished prior to the year 1923, is located, shall cause, and order to be held, 
an ·election of a board of trustees to consist of seven (7) resident citizens 
of said municipal junior college district. The order of such election 
shall follow that prescribed for the election of the board of trustees of 
the independent scho.ol district. The general laws governing the elec-
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tion of trustees for independent school districts shall determine the 
term of office and subsequent elections of the members of said board 
of such municipal junior college district. It is provided, also, that the 
cost of said election and subsequent elections shall be borne by the said 
municipal junior college district. Said board of trustees shall meet not 
later than seven (7) days from the date of their election and organize by 
electing one of their members president 'and one of their members vice 
president. Thereafter said municipal junior college board of trustees 
shall assume full administrative responsibility for managing, governing, 
and controlling said municipal junior college. In all respects in which 
it is not in conflict with this Act, such junior college district shall be gov
er:ned by the junior college law as amended by the Forty-fifth Legislature, 
Acts of 1937. It is further provided tliat no compensation shall be al
lowed said membei·s for duties performed as members of said board of 
trustees. As amended Acts 1941, 47th Leg., p. 535, ch. 330, § 1. 

Filed without the Governor's signature, 
May 24, 1941. 

Effective May 26, 1941. 
Section 2 of the amendatory Act of 

1941 declared an emergency and provided 

that the Act should take effect from and 
after its passage. 

Validation of proceedings increasing area 
of certain junior college districts, see ar
ticle 2802i-ll, § 4. 

Art. 2815h-4. Validation of Junior.College Districts and Union Junior 
College Districts, proceedings, bonds, etc. 

Section 1. All Junior College Districts and Union Junior College 
Districts heretofore organized and created in any manner under the pro
visions of the Acts of the 41st· Legislature, 1929, Page 648, Chapter 290, 
and under any amendment thereof,l are hereby 'validated in all respects 
as though they had been duly and legally established in the first instance. 
All proceedings and acts of the County Board of Education, all· proceed
ings and acts of the State Board of Education, and all proceedings and 
acts of the Commissioners' Courts heretofore taken by such Boards and 
Courts in creating, or undertaking to create such Junior College Districts 
are likewise hereby validated in all respects ·as though they had been 
duly and legally taken in the first instance; and all acts of the trustees 
of such Districts are hereby validated. 

All electidns for the creation of such Junior College· Districts, and 
the election of trustees thereof, and the voting of bonds therefor, hereto
fore held are hereby in all things validated. All bonds heretofore voted, 
authorized, or sold, or now outstanding of said Districts, and all bonds 
heretofore voted, but not yet issued, are hereby in all things validated. 

Sec. 2. The trustees elected for such Junior College Districts, after 
taking the oath of office, shall divide themselves into three classes: Class 
One, consisting of two (2) members, shall serve for one (1) year; Class 
Tv.ro co'nsisting of two (2) members who shall serve for two (2) years; 
and Class Three, consisting of the three (3) remaining members, who 
shall serve for three (3) years. 

On the first Saturday of April of each year after such trustees first 
elected shall have served for a period of at least one (1) year, an election 
shall be held to fill the offices of the members of trustees whose terms 
expire that year. Such trustees so elected shall serve for a term of three 
(3) years. . 

The order for the election of trustees shall be made by the Board of 
Trustees at least twenty (20) days prior to the date of said election, 
which order shall be in conformity with the General Laws of' the· State 
relating to the election of trustees for Independent School Districts inso
far as sa:ine are applicable. 
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The Board of Trustees of the District shall canvass the returns, and 
declare the result of all elections held for the election of trustees. All 
such elections shall be held in accordance with the laws governing the 
election of trustees of Independent School Districts. Vacancies shall be 
filled by the remaining members of the Board by appointment for the 
remainder of the term in which the vacancies occur. 

Sec. 3. When the Assessor and Collector of county taxes is designat
ed by the Board of Trustees of a Junior College District or a Union Juni
or College District to collect, or to assess and collect, the taxes for such 
Junior College District, he shall collect, or assess and collect, the same 
and receive as compensation for his services not more than one (1%) 
per cent of the taxes assessed for assessing same, and not more than one 
(1%) per cent of the taxes collected for collecting same. 

Sec. 4. All laws or parts of laws, insofar as they conflict with the 
provisions of this Act, are hereby repealed. 

Sec. 5. If any word, phrase, clause, sentence, paraJ;raph, section, or 
part of this bill shall be held .by any Court of competent jurisdiction to 
be invalid, or unconstitutional, it shall not affect any other provision of 
this Act. · · 

Sec. 6. This Act shall not apply to any District, the organization or 
creation. of which is now involved in litigation, nor shall this Act apply 
to or affect any litigation now pending which involves the validity of such 
District, or the validity of any bonds issued or undertaken to be issued 
by it. Acts 1941, 47th Leg., p. 6, ch. 5. 

1 Article 2815h. 
Approved and effective Feb. 5, 1941. 
Section 7 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act to validate the organization and 
creation of all Junior College Districts and 
Union Junior College Districts, created in 
any manner under the provision of the 
Acts of the 41st Legislature, 1929, Page 
648, Chapter 290, and under any amend
ments thereof; validating all proceedings 
and acts of the County Boards of Educa
tion, all acts of the State Board of Edu
cation, and all acts of the Commission
ers' Courts of this State heretofore talren 
in creating or undertaking to create such 

. Junior College Districts; validating all 
elections held for the creation of such 
Junior College Districts, the election of 

trustees thereof, and the voting of bonds 
therefor; validating all proceedings and 
acts of boards of trustees of such. Junior 
College Districts heretofore taken; vali
dating all bonds voted, authorized, or sold, 
or now outstanding of such Junior College 
Districts and all bonds heretofore voted, 
but not yet issued; providing for the elec
tion of a board of trustees for such Junior 
College Districts, and providing certain 
powers and duties of such trustees; pro
viding for the fee to be charged such 
Junior College Districts by the County Tax 
Assessor and Collector when such officer 
shall be designated to assess and collect 
the taxes for such Districts; repealing all 
laws in conflict herewith; providing a sav
ing clause; ·providing this law shall not 
apply to any District or any bonds now in 
litigation; and declaring an emergency. 
Acts 1941, 47th Leg., p. 6, ch. 5. 

Art. 2815j-1. Appropriations; regulation and allocation; eligibility 
Section 1. There shall be appropriated biennially from moneys 

in the State Treasury not_ otherwise appropriated an amount sufficient 
to supplement local funds .in the proper support, maintenance, operation 
and improvement of the Public Junior Colleges of Texas, which meet 
the standards as herein provided; and said sum shall be allocated on a 
basis and in a manner hereimifter provided. 

Sec. 2. To be eligible for and to receive a proportionate share of this 
appropriation, a Public Junior College must be accredited as a first class 
Junior College by the State Department of Education, and the State De
partment of Education is hereby authorized to set up rules and provi
sions by which Public Junior Colleges may be inspected and accredited. 
And provided further that to be eligible to participate in any biennial 
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appropriation, each Public Junior College shall offer a minimum of 
twenty-four (24) semester hours of vocational andjor terminal courses. 
And provided further that in order to be eligible to participate in any 
biennial appropriation each Public Junior College shall have complied 
with all existing laws, rules and regulations governing the establishment 
anrl. rr1aintenance of Public Junior Colleges. It shall be mandatory that 
each institution participating in the furids herein provided shall collect 
from each pupil enrolled, matriculation and other session fees not less 
than the amounts provided for by law and by other state supported in
stitutions of higher learning; as provided in Articles 2654A, 2654B and 
2654C Revised Civil Statutes of Texas. Acts 1941, 47th Leg., p. 778, ch. 483. 

Approved June 11, 1941. 
Effective 90 days after date of adjourn

ment. 
Section 3 of the Act of 1941 made an ap

propriation of $325,000, to be apportioned 
among the junior colleges therein named, 
and further provided: "Provided that each 
of the above Public Junior. Colleges shall 
qualify within the requirements of this 
Act; and provided further that the funds 
here appropriated shall be disbursed to 
and distributed among the Public Junior 
Colleges which qualify to receive it on the 
basis of Fifty ($50.00) 'Dollars per capita 
for each full time student per scholastic 
year, and providing that 'full time student' 
as herein used is defined as a student do
ing fifteen (15) semester hours of work, 
and that the number of full time students 
enrolled. in any school to be benefited by 
this Act shall be determined by dividing 
the total number of semester hours of 
work carried by all students of the school, 
as of November 1st in any fiscal year, by 
fifteen (15) ." 

Section 4 declared an emergency but 

such emergency clause was· inoperative 
under Const. art. 3, § 39. 

Title of Act: 
An Act providing for and regulating ap

propriations from moneys in the State 
Treasury not otherwise appropriated, to 
supplement local funds for the support, 
maintenance, operation, and improvement 
of the Public Junior Colleges of Texas as 
named in this Act; providing it shall be 
mandatory that each institution partici
pating in the funds herein provided, shall 
collect from each pupil enrolled, matricu
lation and other session fees not less than 
the amounts provided for by law and by 
other state supported institutions of higher 
learning; as provided in Articles 2654A, 
2654B and 2654C Revised Civil Statutes of 
Texas; providing for an annual appro
priation of Three Hundred Twenty-five 
Thousand ($325,000.00) Dollars for each of 
the fiscal years beginning September 1, 
1941, and September 1, 1942, respectively, 
and for the allocation thereof, and declar
ing an emergency. Acts 1941, 47th Leg., 
p, 778, ch. 483, 

CHAPTER FOURTEEN-SCHOLASTIC CENSUS 

Art. 
2816a. Supplemental scholastic census; un

usual increase in POP'\llation from 
camps, reservations or building 
projects [New]. 

Art. 
2822a. Supplemental census in districts 

having unusual population in
crease because of proximity of 
National Defense Agencies 
[New]. 

Art. 2816a. Supplemental scholastic census; unusual increase in popu
lation from camps, reservations or building projects 

Section 1. It is hereby provided that in cases of unusual increase of 
scholastic population of any school district caused by the location there
in or adjacent thereto of camps, reservations, building or dam projects 
sponsored by Federal Government or State Government ownership and 
whose creation results in an unusual increase in scholastic population in 
a school district upon the certified request of the county superintendent of 
the county in which such an unusual increase exists, the State Superin
tendent of Public Instruction, at district expense, shall require a supple
mental scholastic census to be taken of the district involved. In the 
event that the census herein authorized shows a substantial increase in 
scholastic population, the State Superintendent of Public Instruction 
may approve a supplemental census roll, adding the names of additional 
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eligible scholastics to the rolls of the districts.- Said supplement of the 
scholastic census roll shall be considered a part of the original census 
as if it were taken in the last preceding month of March of the school year 
and the scholastic apportionment shall be paid in accordance with said 
scholastic population. Provided further that such supplemental census 
shall be taken not later than March 15 of any fiscal year, and shall include 
only such scholastics that are enrolled and are in actual attendance; 
provided that for the year 1940-1941 said supplemental census will be 
permitted until April 22, and no adjustment in scholastic apportionment 
in a district entitled thereto shall be in an amount more th·an that neces
sary for the additional expenditures needed to care for the needs of 
such districts and which· shall be approved by the State Department of 
Education. . . 

Sec. 2. Only one supplemental census annually in any one district 
shall be authorized by the State Superintendent. Acts 1941, 47th Leg., 
p. 152, ch. 113. 

·Approved and effective April 10, 1941. 
Section 3 of the -Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas~ 
sage. 
Title of Act: 

An Act providing for a supplemental 
scholastic census in school districts where 
there is an unusual increase in population 
due to location of camps, reservations, or 
building projects by Federal or State Gov
ernments; providing for the request by 
the County Superintendents for such cen
sus; directing the State Superintendent of 
Public Instruction to require the census 
and to approve a supplemental census roll 
of the district; providing that said sup
plemental roll shall be a part of the orig
inal census of the district the same as 
if it had been taken in _1ra.rch; providing 

for the payment of scholastic apportion
ment in accordance with said supplemental 
scholastic censue; providing that such 
supplemental census shall include only such 
scholastics that are enrolled and are in 
actual attendance; providing that such 
supplemental census shall be taken not lat
er than March 15 of any fiscal year except 
1940-1941, which date limit shall be April 
22; providing that no adjustment of scho
lastic apportionment shall be in an amount 
more than that necessary to care for the 
needs of such district; providing for ap
proval by the State Department of Edu-

. cation; providing for only one supple
mental scholastic census in any one dis
trict annually; and declaring an emergen
cy. Acts 1941, 47th Leg., p. 152, ch. 113. 

Art. 2822a. Supplemental census in districts having unusual popula
tion increase because of proximity of National J:?efense Agencies 

Section 1. It is hereby provided that in cases of an unusual increase 
of the scholastic population of any School District, caused by the location 
therein, or adjacent thereto, or whose scholastic population is materially 
increased by, any of the National Defense Agencies, such as army camps, 
naval training stations, ship yards, flying fields, munitions works, or any 
other agency whose purpose is to further the National Defense, or by the 
production of oil, gas or other natural resources necessary in the pro
gram of National Defense, and whose creation results in an unusual in
crease in the scholastic population of any School District, upon the certi
fied request of the County Superintendent of the County in which such 
an unusual increase exists. the State Superintendent of Public Instruc
tion shall require a supplemental scholastic census to be taken, immedi
ately, of the District involved. In the event that the census herein au
thorized shows a substantial increase .in the scholastic population, the 
State Superintendent of Public Instruction shall approve a supplemental 
census roll, adding the names of the additional eligible scholastics to 
the rolls of the District. Said supplement of the scholastic census roll 
shall be considered a part of the original census as if it were taken .in 
the last p'receding month of March, and the scholastic apportionment 
shall be paid in accordance with said scholastic population. Provided 
~tirther, that such supplemental census shall be taken not later than 
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March 15th of any fiscal year, and ·no adjustment of scholastic appor
tionment to any District entitled thereto shall be in an amount more 
than that necessary for the additional expenditures needed to care for 
the needs of such Districts, and which shall be approved by the State 
Department of Education. 

Sec. 2. The State Superintendent of Public Instruction is not au
thorized by this Act to provide for more than one supplemental scholas
tic census annually in any one District. Acts 1941, 47th Leg., p. 26, ch. 15. 

Approved and effective Feb. 25, 1941. census of the District the same as if it 
Section 3 of the Act o! 1941 declared had been taken in March; providing for 

an emergency and provided that the Act the payment of scholastic apportiomnent 
should take effect from and after its pas- in accordance with said supplemental scho-
sage. lastic census; providing that such supple-
Title of Act: mental census shall be taken not later than 

An Act providing for a supplemental March 15th of any fiscal year, and provid-
scholastio census in School Districts where ing that no adjustment of sc}lolast!c appor-
there is an unusual increase in popula- tionment shall be in an amount more than 
tion due to proximity of National Defense that necessary to care for the needs of 
Agencies; providing for the request by such District; and Providing for approval 
County Superintendents for such census; by the State Department of Education; 
directing the State Superintendent of Pub- providing for only one supplemental scho
lic Instruction to require the census, and · lastio census in any one District annually; 
to approve a supplemental census roll of and declaring an emergency. Acts "1941, · 
the Districts; providing that said supple- 47th Leg., p. 26, ch. 15. 
mental roll. shall be a part of the original 

CHAPTER FH'TEEN-SCHOOL FUNDS 

Art. 
283la. Balances in counties of 390,000 to 

5oo,ooo [New]. 

Article 2823. [2725] What shall constitute school fund 
Lands in Gulf of Mexico granted to Per

manent Public Free School Fund, see ar
ticle 5415a. 

Supplemental scholastic census where 

population increases from camps, reserva
tions or building projects as affecting ap
portionment, see article 2816a. 

Art. 2824. 5402, 4271 School lands 
Transfer of care of county permanent 

school funds from Col!lmissioners' 
Court to Board of Education in coun
ties of 24,300 to 24,360 population 

Acts 1941, 47th Leg., p. 173, ch. 126, read 
as follows: "The Commissioners' Court of 
each county having a population of not 
less than twenty-four thousand three hun
dred (24,300) nor more than twenty-four 
thousand three hundred sixty (24,360) ac
cording to last preceding Federal Census 
and having a county permanent school 
fund may, by an order duly entered, trans-

fer the administration, Investment and 
care of its county permanent school fund 
to the County Board of Education subject 
to all of the provisions of the Jaw now or 
hereafter. existing as to the administra
tion, investment, and care of the perma
nent school· fund of each county; and all 
laws and parts of laws in conflict herewith 
are hereby repealed." 

Filed without the Governor's signature, 
April 16, 1941. 

Effective April 28, 1941. 

Art. 2827a. State available school funds; notice to State Superintendent 
and State Board of Education; deposit in county depositories 

State Superintendent to remit to depos
itory banks amount of State Available 

Art. 2830. To keep accounts 
Supplemental scholastic census where 

·population increases from camps, reserva-

School Fund provided in county budget, 
see article 2700.1, § 3. 

tlons or building projects as affecting ap
. portionment, see article 2816a. 
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Art. 2831a. Balances in counties of 390,000 to 500,000 
In all counties having a population of not less than three hundred and 

ninety thousand (390,000) nor more than five hundred thousand (500,000) 
according to the last preceding Federal Census, all balances of all school 
funds of the common school districts of such counties not expended for 
the current year, and the entire available funds arising from county per
mam\nt school funds, shall be placed in the School Equalization Fund of 
such counties on the order of the County Board of School Trustees. Add-
ed Acts 1941, 47th Leg., p. 62, ch. 47, § 1. · 

Filed without Governor's signature 
March 14, 1941. 

Effective March 17, 1941. 
Section 2 of the amendatory Act of 1941 

repealed all conflicting laws and parts of 
laws. 

Section 3 of the amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 2832a. Deposltory of school funds in counties having population of 
16800 and not more than 17000 

Pledge by depository of State General · 
Fund Warrants as security for school dis-
trict funds in lieu of bonds, see art. 2548a. 

CHAPTER SIXTEEN-FREE TEXTBOOKS 

1. TEXTBOOK COMMISSION 

Art. 2843. Uniform system 
·The Textbook Commission authorized by this Act shall have authority 

to select and adopt a uniform system of textbooks to be used in the public 
free schools of Texas, and the books so selected and adopted shall be 
printed in the English language, and shall include and be limited to text
books on the following subjects: spelling, reading, English language and 
grammar, geography, arithmetic, physiology-hygiene, civil government, 
history of the United Btates (in which the construction placed on the 
Federal Constitution by the fathers of the Confederacy shall be fairly 
represented), history of Texas, agriculture, a system of writing books, 
a system of drawing books, and may also, if deemed necessary, adopt a 
geography of Texas and a civil government of 'rexas; provided that none 
of said books shall contain anything of a partisan or sectarian character, 
and that nothing in this Act shall be construed to prevent the teaching 
of German, Bohemian, Spanish, French, Latin, or Greek in any of the 
public schools. 

Said Textbook Commission shall also adopt a multiple list of books 
for use in the high schools of the State, said multiple list including not 
fewer than three (3) nor more than five (5) textbooks on the following 
subjects: algebra, plane geometry, solid geometry, general science, biol
ogy, physics, chemistry, a one-year general history, ancient history, 
modern history, American history, Latin, Spanish, physical geography, 
English composition, history of American literature, history of English 
literature, physiology, agriculture, and civil government and for each high 
school branch of study any one or several of the textbooks of said multiple 
list adopted for that subject may be selected; provided, however, that 
the several textbooks do not exceed the allowable number equivalent to 
one textbook for and used in any high school as the textbook or in such 
a branch in that high school, but when such book or books is or are so 
chosen by local authorities from the multiple list adopted such book or 



285 EDUCATION-PUBLIC Tit. 49, Art. 2883a 
For Annotations and His~orical Notes, see Vernon's Texas Annotated Statutes 

books shall be continued in that high school for the entire five (5) years 
of the adoption period. Provided, however, that the multiple list herein 
provided for shall apply to all high schools classed by the Department of 
Education as high schools of the first class. For use in all other high 
schools a uniform system of textbooks on each subject mentioned above 
shall be selected by the commission; provided, that in any city or in
dependent school district having more than one high school of the first 
class said city or independent school district shall adopt from said mul
tiple list for use in each of said high schools the same books aup sh:otll 
use said books so adopted for a period of not less than five (5) years. 

Specific rules as to the manner of the selection of books by the high 
school shall be made by the State Textbook Commission. 

The commission, as herein provided for, shall adopt textbooks in 
accordance with the provisions of this Act for every public free school 
in this State and no public free school in this State shall use any textb.ook 
unless same has been previously adopted and approved by this commis
sion; and the commission shall prescribe rules under which all text
books adopted and approved shall be introduced or used by or in the pub
lic schools of the State. ' 

In the event as many as three suitable texts are not offered for 
adoption on any one subject, the commission may select fewer than three 
(3) texts. 

·Existing contracts shall not be affected by any adoptions made under 
this Act. As amended, Acts 1941, 47th Leg.; p. 1388, ch. 627, § 1. 

Approved July 23, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Section 2 of the amendatory Act of 1941 
declared an emergency but such emergency 
clause was inoperative under Const. art. 
3, § 39. 

Art. 2844a. German, Czech and French language books-Commercial 
arithmetic, bookkeeping and typewriting books-Band and orches
tra music books-Books containing charters and documents of 
Amer_:ican Democracy 

Spanish text books, selection and dis
tribution of, see article 2911a. 

CHAPTER SEVENTEEN-TEACHERS' CERTIFICATES 

1. ISSUANCE OF CERTIFICATES 

Art. 2883a. Assignment, transfer or pledge of compensation of teachers 
or school employees; consent of school officials required; venue 
of suits 

Section 1. Definition-Teacher and School Employee. The terms 
"teacher" and "school employee," within the provisions of this Act, shall 
be held and deemed to embrace and include any person employed by any 
Public School System, Independent School District or Common School 
District, in this State, in an executive, administrative, or clerical capacity, 
or as a superintendent, principal, teacher or instructor, and any person 
employed by a university or c.ollege, or other educational institution in an 
executive, administrative, or clerical capacity, or as a professor, or in
structor, or in any similar capacity. 

Sec. 2. An assignment, transfer, pledge or similar instrument 
executed by any teacher or school employee wherein any salary or wages· 
or any interest therein or part thereof then due or which may become due 
to such teacher or school employee unqer an existing contract of employ-
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ment is assigned, transferred or pledged as ·security for indebtedness, 
shall be valid and enforceable only in the event that prior to or at the 
time of the execution, delivery or acceptance of such assignment, written 
consent to or approval of such assignment shall have been obtained from 
the employing authority· or officer herein designated as follows: (a) If 
the teacher or school employee executing such salary assignment shall 
be employed by a common school district, the consent to or approval of 
such assignment shall be obtained either from the Secretary or Chairman 
of the ;Board of Trustees for such common school district, and also from 
the County Superintendent of the county in which such school district 
is located. (b) If the teacher or school employee executing such assign
ment shall be employed by an independent school district, the consent to 
or appi·oval of such assignment shall be obtained either from the Presi
dent or Secretary of the Board of Trustees, or from the superintendent 
or the business manager of said independent school. district. (c) If the 
teacher or school employee executing such assignment shall be employed 
by a college, university or other educational institution, the consent to 
or approval of such assignment shall be obtained from the person or of
ficer thereof having the duty or responsibility for the payment of sal
aries of its teachers and employees. Any such assignment,· transfer or 
pledge shall be in writing and acknowledged in the same manner as re
quired for the acknowledgement of a deed or other instrument for regis
tration, and if such instrument be executed by a married person, it shall 
also be executed and acknowledged by his or her spouse in such manner; 
but it shall not be necessary for the school official or officer giving written 
consent to or approval of such assignment as hereinbefore provided to 
acknowledge the same. Such assignment, transfer or pledge shall be 
valid only to the extent that the indebtedness secured thereby is a valid 
and ·enforceable obligation. Any school district, college, university or 
other educational institution, county superintendent or any disbursing 
agent therefor shall be authorized -to, and shall honor such assignment 
without being subject to any liability therefor to the teacher or school 
employee so ·executing such assignment; and any sum paid to any as
signee in accordance with the terms of any such assignment shall be 
deemed to be payment to or for the account of such teacher or school em
ployee; but such assignment shall be valid and enforceable only to the 

·extent of any salary which may be due or may become due and earned 
by such teacher or school employee during the continuation of his or her 
employment by such school district, college, university or educational 
institution. 

Sec. 3: The venue of any suit against a county superintendent, 
common school district, independent school district, or the officials there
of or. against any university, college or other educational institution 
brought for the purpose of enforcing or foreclosing any assignment of 
salary given under the provisions hereof, shall be in the county where 
the school or educational institution employing such teacher or school 
employee is located. . 

Sec. 4. N othilig in this Act shall in any manner affect or repeal any 
part of Senate Bill No. 402, Acts of the Regular Session of the Thirty
eighth Legislature.1 As amended Acts 1941, 47th Leg., p. 6, ch. 4, § 1; 
Acts 1941, 47th Leg., p. 598, ch. 367, § 1. 

1 Acts 1923, 38th Leg., Spec.L., p. 317, ch. 91. 

Approved and effective May 22, 1941. 
Acts 1941, 47th Leg., p. 6, ch. 4, § 1; mere

ly amended section 2a of Acts 1939, 46th 
. Leg., p. 282, to read as now set out In sec
tion 4 as renumbered by section of the later 
amendment approved 1\Iay 22, 1941. 

Section 2 of the amendatory Acts of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage • 
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CHAPTER NINETEEN-MISCELLANEOUS PROVISIONS 

Art. 
2908a. Oath of allegiance by teachers, in

structorll, and other employees; 
exemptions [New]. 

Art. 
291la. Spanish in elementary grades, 

teaching of; text books [New]. 

Art. 2908a. Oath of allegiance by teachers, instructors, and other em
ployees ; exemptions 

Section 1. That on and after the date this Act becomes effective, no 
public funds may be paid to any person as a teacher, instructor, visiting 
instructor, or other employee in, for or connected with any tax-supported 
school, college, university or other tax-supported institution of learning 
in this State, unless and until such person shall have taken the oath of 
office required to be taken by members of the Legislature and all other 
officers, as provided in Article XVI, Section 1, as amended by amendment 
adopted November 8, 1939. 
· Sec. 2. Exempting foreign visiting instructors, refugees and political 
refugees from conquered countries from the provisions set out in Section 
1 of this Act, and providing tpat such foreign visiting instructqrs, refu
gees and political refugees from conquered countries shall file an affidavit, 
on form to pe prescribed by the Attorney General of the State of Texas, 
stating, among other things, that they are not members of the Communist, 
Fascist or Nazi Parties, nor members of any Bund, or any affiliated organ
ization, and further stating that they will not engage in any un-American 
activities, nor teach any doctrines contrary to the Constitution and Laws 
of the United States of America or of the State of Texas. 

Sec. 3. That any teacher or instructor of any tax-supported school, 
college, univer.sity or other institution of learning in this State who shall 
have been found guilty of openly advocating doctrines which seek to 
undermine or overthrow by force or violence the republican and demo- · 
cratic forms of government in the United States, or which in any way seek 
to establish a government that does not rest upon the fundamental prin
ciple, of the consent of the governed, upon and after a full hearing by 
the employing or appointing authority of such teacher or instructor, shall 
be dismissed from such service. Acts 1941, 47th Leg., p. 1355, ch. 617. 

Approved July 23, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 4 of the Act of 1941 declared an 

· emergency but such emergency clause was 
'inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act to provide for oath of allegiance 

for certain persons and to provide further 
safeguards for public educational funds, 
and declaring an emergency. Acts 1941, 
47th Leg., p. 1355, ch. 617. 

Art. 291la. Spanish in elementary grades, teaching of; text books 
Section 1. The Board of Trustees of Independent and Common School 

Districts in this State shall have the power to designate certain grades of 
the elementary schools in· their respective districts and to designate cer
tain grades or sections of grades above the second grade in s"uch schools 
in which the teaching of the Spanish language may be a part of the 
curriculum. 

Sec. 2. The State Board of Education is hereby authorized and em
powered and directed to purchase text books for the teaching of the 
Spanish language in such grades or sections of grades so designated by 
said Board of Trustees, and to distribute such books without cost to the 
pupils. 
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Sec. 3. Nothing in this Act shall be construed to restrict in any wise 
the teaching of the Spanish or other modern language in the public high 
schools of this State or the supplying of free text books therefor, as 
now authorized by law. The manner and condition of selecting, purchas
ing and distributing the text books authorized by this Act shall be the 
same as now provided with respect to free text books generally by Title 
49, Chapter 16 of the 1925 Revised Civil Statutes of the State of Texas,1 

as amended to the effective date of this Act. Acts 1941, 47th Leg., p. 125, 
ch. 98. 

1 ArtiCles 2839-2861. 
Approved and effective April 4, 1941. 
Section 4 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas-
sage. 

Title of Act: 

An Act giving to Boards of Trustees of 
Independent and Common School Districts 
in this State the power to designate certain 
grades or sections of grades above the 
second grade in certain elementary schools 
in their respective School Districts in 
which the teaching of the Spanish Ian-

guage may be a part of the curriculum; 
authorizing, empowering and directing the 
State .Board of Education to purchase text 
books for the teaching of the Spanish 
language in such grades or sections of 
grades and in such schools so designated; 
providing that nothing in this Act shall 
restrict the teaching of Spanish or other 
modern language or the furnishing of free 
text books therefor as now authorized by 
law; providing the manner of selecting, 
pur<~pasing and distributing such books; 
and declaring an emergency. Acts 1941, 
47th. Leg., p. 125, ch. 98. 

CHAPTE~ NINETEEN A--RURAL HIGH SCHOOLS 

Art. 
2~22a-3. Validation of consolidated rural 

high school districts in coun
ties of 31,130 to 31,145 popu
lation and 250 to 700 scholas
tics [New]. 

Art. 2922a-3. Validation of consolidated rural high school districts in 
counties of 31,130 to 31,145 population and 250 to 700 scholastics 

From and after the effective date of this Act, in all consolidated 
rural high school districts in this State located in counties hav
ing a population of not less than thirty-one thousand, one hundred 
and thirty (31,130) and not more than thirty-one thousand, one 
hundred and forty-five (31,145) inhabitants, according to ·the last 
preceding Federal Census, and where such consolidated rural high school 
districts, located in such counties, have a scholastic population of 
not less than two hundred and fifty (250) and not more than seven 
hundred (700) scholastics, according to the last preceding scholastic 
enumeration, in such district, heretofore created or attempted to be 
created by an act of the County Board of Trustees in creating or at
tempting to create consolidated rural high school districts out of a 
district or districts that had been theretofore a consolidated common 
school district or districts, are hereby validated in all respects as 
though they had been duly established in the first instance; all acts 
of the Board of Trustees of such district in ordering or holding the 
elections and declaring the results thereof, and levying taxes there
for, all bonds issued and outstanding and taxes levied therefor, and 
all tax assessments, assessment rolls, and tax rolls of such district, 
and all bonds heretofore authorized and voted but not issued by such 
district are hereby validated, ratified, approved, and confirmed; pro
viding that this Act shall have no application to any such districts, 
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bonds, tax levies, apd tax rolls which are now involved in tax litiga
tion. Acts 1941, 47th Leg., p. 1321, ch. 594, § 1. 

Filed without the Governor's signature, than thirty-one thousand, one hundred and 
July 3, 1941. thirty (31,130) and not more than thirty-

Effective July 5, 1941. one thousand, one hundred and forty-five 
Section 2 of the Act of 1941 declared an (31,145) inhabitants, according to the last 

emergency: and provided that the Act preceding Federal Census, created by an 
should take effect from and after its pas- act of the County Board of Trustees out 
sage. ' of a district or districts which had there-
Title of Act: tofore been a consolidated school district 

An Act validating all consolidated rural or districts; validating all elections, the 
high school districts having a scholastic · levYing of taxes, bond issues and taxes 
population of not less than two hundred levied therefor, and all bonds voted but not 
and fifty (250) and not more than seven issued; providing that this Act shall not 
hundred (700), according to the last pre- apply to any district now involved in tax 
ceding scholastic enumeration, and located litigation; and declaring an emergency. 
in counties having a population of not less Acts 1941, 47th Leg., p, 1321, ch. 594. 

CHAPTER TWENTY-TEACHERS' RETIREMENT [NEW] 

Art. 2922-1. Teachers' Retirement System-Definitions 
Section 1. · The following words and phrases as use.d in this Act, un

less a different meaning is plainly required by the context, shall have 
the following meanings: 

(1) "Retiremellt System" shall mean the Teachers Retirement System 
of Texas as defined in Section 2 of this Act. 

(2) "Public school" shall mean any educational organization support
ed wholly or partly by the State under the authority and supervision of a 
legally constituted board or agency having authority and responsibility 
for any function of public education. · 

(3) "Teacher" shall mean a person employed on a full time, regular 
salary basis by boards of common school districts, boards of independent 
school districts, county school boards, Retirement Board of Trustees, 
State Board of Education and State Department of Education, boards 
of regents of colleges and universities, and any other legally constituted 
board or agency of an educational institution or organization supported 
wholly or partly by the State. In all cases of doubt, the Retirement Board 
of Trustees, hereinafter defined, shall determine whether a person is a 
teacher as 1defined in this Act. A teacher shall mean a person rendering 
service to organized public education in professional and business ad
ministration and supervision and in instruction, in public schbols as 
defined in Subsection (2) of this Section. 

( 4) "Taught" shall mean all regular services contributing directly 
and indirectly to the instruction offered by and through the teachers as 
defined in Subsection (3) of this Section. 

(5) ~'Employer" shall mean the State of Texas and any of its desig
nated agents or agencies with responsibility and authority for public 
education, such as the common and independent school boards, the boards 
of regents of State colleges and universities, the county school boards, 
or any other agency of and within the State by which a person may be 
employed for service in public education. . 

(6) "Member" shall mean any teacher included in the membership 
of the system as provided in Section 3 of this Act. 

(7) "State Board of Trustees" shall mean the Board provided for in 
Section 6 of this Act to administer the Retirement System. 

(8) "Service" shall mean service as a teacher as described in Sub~ 
sPction (3) of .this Section. 

TEx.ST.SUPP. '42-19 
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(9) 11Prior service"· shall mean service rendered prior to the date of 
establishment of the Retirement System. 

(10) "Membership service" shall mean service as a teacher rendered 
while a member of the Retirement System. 

(11) "Creditable service" shall mean "prior service" plus "member
ship service" for which credit is allowable as provided in Section 4 of this 
Act. 

(12) "Beneficiary" shall mean any person in receipt of an annuity, a 
retirement allowance, or other benefit as provided by this Act. 

(13) "Regular interest" shall mean interest at the rate of three and 
one-half (3 1/2) per centum per annum, compounded ami.ually. 

· (14) "Current interest" shall mean interest at a rate per centum per 
annum ascertained each year by dividing (1) the amount in the In- · 
terest Fund on August 31st of such year before the transfer of interest 
to other funds, less an amount equal to three and one-half (3 1/2) per 
centum of the sum of the mean amount in the Membership Annuity Re
serve Fund during such year, and the mean amount in the Prior-Service 
Annuity Reserve Fund during such year, by (2) an amount equal to the 
amount in the State Membership Accumulation Fund at the beginning of 
such year plus the amount in the Permanent Retirement Fund at the be
ginning of such year and plus·the sum of the accumulated contributions in 
the Teacher Saving Fund at the beginning of such year to the credit of all 
members included in the membership of the System on August 31st of 
such year, before any transfers for Service Retirement. effective August 
31st of such year are made, it being provided that the above division 
shall be carried to only three (3) decimal places and shall never be taken 
as greater than three and one-half (3 1/2) per cent. 

(15) "Accumulated contributions" shall mean the sum of all the 
amounts deducted from the compensation of a member, and credited to 
his individual account in the Teacher Saving Fund, together with all 
current interest credits thereto, as provided in Section 8 of this Act. 

(16) "Earnable compensation" shall mean the full rate of the com
pensation that would be payable to a teacher· if he worked the full normal 
working time. In cases where compensation includes maintenance, the 
State Board of Trustees shall fix the ·value of that part of the compensa-
tion not paid in money. -

(17) "Average prior-service compensation" shall mean the average 
annual compensation of a member during the ten (10) years immediate
ly preceding the enactment of this law, or if he had less than ten (10) 
years of such service, then his average compensation shall be computed 
for his total years of such prior service, but in computing the average, 
no salary for any one year shall be more than Three Thousand Dollars 
($3,000). 

(18) "Membership annuity" shall mean payments for life actuarially 
determined and derived from reserve funds contributed by a member and 
an equal amount of reserve funds contributed by the State. All mem
bership annuities shall be payable in equal monthly installments. 

(19) "Prior-service annuity" shall mean payment each year for life 
of one per centum of a member's average prior-service compensation, as 
defined in this Act, multiplied by the number of years of Texas service 
certified in his prior-service certificate; provided that the maximum num
ber of years of prior service to be allowed shall be thirty-six (36) years, 
and in computing his average prior-service compensation, the maximum 
prior-service salary shall be Three Thousand Dollars ($3,000). All prior
service annuities shall be payable in equal monthly installments. 
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. (20) "Servi~e reti~ement ~llowance" shall mean a membership an-. 
nu1ty and a prwr-serv1ce annmty, or any optional benefits payable in lieu 
thereof. 

(2_1) ''Disability retirement allowance" shall mea~ a membership 
annmty and fifty (50) per centum of a prior-service annuity . 

. (22) "Retirement" shall mean withdrawal from service with a re
tirement allowance granted under the provisions of this Act. 

(23) "Service retirement" shall mean the retirement of a member from 
service with a service retirement allowance at any time after twenty 
(20) year~ of creditable service in Texas and after attaining sixty (60) 
years of age. 

(24) "Disability Retirement" shall mean withdrawal from service on 
a disability allowance any time after twenty (20) years of creditable 
service in Texas and before attaining sixty (60) years of age. 

(25) "Membership annuity reserve" shall mean the present value com
puted upon the basis of such annuity or mortality tables as shall be 
adopted by the State Board of Trustees with regular interest, of all pay
ments to be made on account of any membership annuity or benefit in 
lieu thereof, granted to a member under the provisions of this Ac~. 

(26) "Actuarial equivalent" shall mean a benefit of equal value when 
computed upon the basis of such mortality tables as shall be adopted by 
the State Board of Trustees, and regular interest. 

(27) "School year" shall mean the year beginning on or about Sep
tember 1st and ending on or about August 31st. As amended Acts 1941, 
47th Leg., p. 610, ch. 376, § 1. 

Approved and effective May 26, 1941. the Act should talce effect from and after 
Section 6 of amendatory Act of 1941 de- its passage. 

clared an emergency and provided that 

Benefits 

Sec. 5. 
1. Service Retirement Benefits. 
Any member may retire upon written application to the State Board 

of Trustees. Retirement shall be effective as of the end of the school 
year then current, provided that the said member at the time so specified 
for his retirement shall have attained the age of sixty (60) years and 
s'hall have completed·twenty (20) or more years of creditable service, and 
provided further that no retirement shall be effective prior to August 
31, 1941. Any member in service who has attained the age of seventy 
(70) years shall be retired forthwith, provided that with the approval 
of his employer he may remain in service. 

2. Allowance for Service Retirement. 
Upon retirement for service a .member shall receive a service re

tirement allowance consisting of a membership annuity, which shall be 
the actuarial equivalent of his membership annuity reserve, and· a 
prior-service annuity to which his creditable service and membership in 
the Teacher Retirement System entitles him under the provisions of this 
Act. 

'(a) His membership annuity reserve shall be derived from: 
(1) His accumulated contributions credited to his account in the 

Teacher Saving Fund at the time of retirement; and 
(2) An additional sum from the State Membership Accumulation 

Fund equal to the accumulated contributions provided by the member in 
Subsection (1) of Paragraph (a) of this Subsection. . 

(b) If he has a prior-service certificate in full force and effect, the 
prior-service annuity shall be one per centum of his average prior-service 
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compensation, as defined in this Act, multiplied by the number of years 
of Texas service certified in his prior-service certificate; provided that 
the maximum number of years of prior-service to be allowed shall be 
thirty-six (36) years and that in computing his average prior-service com
pensation, the maximum prior-service salary shall be Three Thousand 
Dollars ($3,000); provided that the State Board of Trustees shall have 
an actuarial and statistical study made at least once every five (5) 
years showing annual trends. Upon the recommendation of the actuary, 
the State Board of Trustees shall have the power to reduce proportion
ately all payments for prior-service annuities at any time and for such 
period of time as is necessary so that the payments to beneficiaries for 
prior-service annuities in any biennium shall not exceed the available 
assets for payment of prior-service annuities in such biennium. Avail
able assets shall mean the amount of assets in the Prior-Service Annuity 
Reserve Fund at the beginning of any biennium plus all payments cal
culated to be made to the Prior-Service Annuity Reserve Fund during 
such biennium. 

(c) It is expressly provided that the prior-service compensation 
herein provided for shall be a mutual agreement on the part of_ the State 
of Texas and the teacher-member of the Retirement System, and in no 
event shall the failure of the State Board of Trustees to make adjust
ments for which total funds are not available for payment of prior
service benefits be held as a liability against the State of Texas. It is 
further expressly provided that there shall be. no claim for payments 
under prior-service annuities for a1;1y period of time prior to· September 
1, 1941. 

(d) It is further provided that any funds remaining on hand in 
the ·Prior-Service Ann,uity Reserve Fund at the end of each five-year 
period based upon. the actuarial and statistical study herein provided 
for, and which shall be in excess of the reserve necessary to meet all 
future payments for full prior-service annuities to beneficiaries, shall 
revert to the General Treasury of the State of Texas as of August 31st 
of said year. 

3. Disability Retirement Benefits. 
Upon the application of a member or of his employer or his legal rep

resentative acting in his behalf, any member who has had twenty (20) 
or more years· of creditable· service may. be retired by the State Board 
of Trustees, not less than thirty (30) and not more than ninety. (90) 
days next following -the date of filing such application, on a disability 
retirement allowance, provided that the Medical Board, after a medical 
examination of such member, shall certify that such member is mentally 
or physically incapacitated for the further performance of duty, that 
such incapacity is likely to be permanent, and that such member should be 
retired. 

4. Allowance on Disability Retirement. 
Upon retirement for disability a member shall receive a service re

tirement allowance if he has attained the age of sixty (60) years; other
wise, he shall receive a disability retirement allowance consisting of 
a membership annuity, which shall be the actuarial equivalent of his 
membership annuity reserve, and a prior-service annuity to which his 
creditable service and membership in the Teacher Retirement System 
entitles him under the provisions of this Act. 

(a) His membership annuity reserve shall be derived from: 
(1) His accumulated contributions credited to his account in the 

Teacher Saving Fund at the time of retirement; and 
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(2) An additional sum from the State Membership Accumulation 
Fund equal to the accumulated contributions provided by the member in 
Subsection (1) of Paragraph (a) of this Subsection. 

(b) If he has a prior-service certificate in full force and ~ffect, he 
shall receive a prior-service annuity equal to fifty (50) per centum of 
the prior-service annuity provided in Paragraph (b), Subsection (2) of 
Section 5 of this Act. ' 

5. Beneficiaries Retired on Account of Dtsability. 
Once each year during the first five (5) years following retirement 

of a member on a disability retirement allowance, and once in every 
three-year period thereafter, the State Board of Trustees may, and 
upon his application shall, require any disability beneficiary who has not 
yet attained the age of sixty (60) years to undergo a medical examina
tion, such examination to be made at the place of residence of said 
beneficiary or any other place mutually agreed upon, by a physician or 
physicians designated by the State Board of Trustees. Should any disa
bility beneficiary who has not yet attained the age of sixty (60) years 
refuse to submit to at least one medical examination in any such periods 
by a physician or physicians designated by the State Board of Trustees, 
his allowance shall be discontinued until his withdrawal of such refusal, 
and should his refusal continue for one year, all his rights in and to his 
allowance shall be revoked by the State Board of Trustees. 

(a) Should the Medical Board report and certify to the State Board 
of Trustees that such disability beneficiary is no longer physically or 
mentally incapacitated for the performance of duty, or that such disa
bility beneficiary is engaged in or is able to engage in a gainful occupa
tion, and should the State Board of Trustees by a majority vote concur 
in such report, then the amount of his allowance shall be discontinued or 
reduced to an amount by which the amount of the last year's salary of 
the beneficiary, as a teacher, exceeds his present earning capacity. Should 
his earning capacity be later changed, the amount of his allowance may 
be further modified; provided, that the revised allowance shall not ex
ceed the amount of the allowance originally granted, nor shall it ex~ 
ceed an amount which, when added to the amount earnable by ·the benefi
piary, equals the amount of his compensation for the last year prior to 
retirement. 

(b) Should a disability beneficiary under the age of sixty (60) years 
be restored. to active service, his retirement allowance shall cease, he 
shall again become a member of the Retirement System, and any reserves 
on his membership annuity at that time in the Membership Annuity Re
serve Fund shall be transferred to the Teacher Saving Fund and to the 
State Membership Accumulation Fund, respectively, in proportion to the 
original sum transferred to' the Membership Annuity Reserve Fund at 
retirement. Upon restoration to membership, any prior-service certifi
cate on the basis of which his service was computed at the time of his 
retirement shall be restored to full force and effect, and in addition, 
upon his subsequent retirement he shall be credited with all his member
ship service. No teacher eligible to retire for service at sixty (60) years 
of age shall be allowed to retire on a disability allowance. Should a 
disability beneficiary die or be removed from the disability list for any 
cause other than restoration to active service, an amount equal to the 
amount by which such beneficiary's accumulated contributions at the 
time of disability retirement exceeds the membership service annuity 
payments· received by such beneficiary under his disability allowance, 
if any such excess exists, shall be paid from the Membership Annuity Re
serve Fund to such beneficiary if living; otherwise such amount shall be 
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paid as provided by the laws of descent and distribution of Texas unless 
the beneficiary has directed such amount to be paid otherwise. 

6. Return of Accumulated Contributions. 
Should a member cease to be a teacher except by death or retirement 

un.der the provisions of this Act, he shall be paid in full the amount of 
the accumulated contributions standing to the credit of his individual 
account in the Teacher Saving Fund. Should a member die before re
tirement, the amount of his accumulated contributions standing to the 
credit of his individual account shall be paid as provided by the laws of 
descent and distribution of Texas unless he has directed the account to 
be paid otherwise. Seven (7) years after such cessation of service, if 
no previous demand has been made, any accumulated contributions of 
a contributor shall be returned to him or to his heirs. If the contribu
tor or his heirs cannot then be found, his accumulated contributions 
shall be forfeited to the Retirement System and credited to the Perma-
nent Retirement Fund. · 

7. Optional Allowances for Service Retirement. 
With the provision that no optional selection shall be effective in case . 

a beneficiary dies within thirty (30) days after retirement, and that such a 
beneficiary shall be considered as an active member at the 'time of 
death, until the first payment on account of any service benefit becomes 
normally due, any member may elect to receive his membership annuity 
in an annuity payable throughout life, or he may elect to receive the 
actuarial equivalent at that time, of his membership annuity in a re
duced membership annuity payable throughout life with the. provision 
that: · 

Option (1). Upoh his death, his reduced membership annuity shall 
be continued throughout the life of, and paid to, such person as he shall 
nominate by written designation duly acknowledged and filed with the 
State Board of Trustees at the time of his retirement; or 

Option (2). Upon his death, one-half of his reduced membership 
annuity shall be continued through the life of, and paid to, such person 
as he shall nominate by written designation duly acknowledged and filed 
with the State Board .of Trustees at the time of his retirement; or 

Option (3). Some other benefit or benefits shall be paid either to 
the member, or .to such person or persons as he shall nominate, provided 
such other benefit or benefits, together with the reduced membership 
annuity, shall be certified by the actuary to be of equivalent actuarial 
value to his membership annuity, and approved by the State Board of 
Trustees. 

With the provision that no optional selection shall be effective in 
case a beneficiary dies within thirty (30) days after retirement and 
that such a beneficiary shall be considered as an active member at the 
time of death, until the first payment on account of any service benefit 
becomes normally due, any member may elect to receive his prior-service 
annuity in an annuity payable throughout life or he may elect to receive 
the actuarial equivalent at that time, of his prior-service annuity in a 
reduced prior-service annuity payable as provided in Option (1), (2), or 
(3) above, provided that all payments under all prior-service annuities 
are subject to adjustment by the State Board of Truste~s as provided in 
Section 5, Subsection 2, Paragraph (b) of this Act; provided further, that 
the same option must be selected by a member for the payment of his 
prior-service annuity as is selected by the member for the payment of 
his membership service·annuity. As amended Acts 1941, 47th Leg., p. 610, 
ch. 376, § 2. 
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Administration 

Sec. 6. State Board of Trustees. 
(1) The general administration and responsibility for the proper 

operation of the Retirement System and for making effective the pro
visions of the Act are hereby vested in a State Board of Trustees which 
shall be organized immediately after a majority of the Trustees provided 
for in this Section shall have qualified and taken the oath of office. 

(2) The Board shall consist of six (6) trustees, as follows: 
(a) The State Life Insurance Commissioner, ex officio. 
(b) The Chairman of the State Board of Control of Texas, ex of-

ficio. -
(c) A person selected by the State Board of Education for a term of 

six ( 6) years. 
(d) Three (3) of the trustees shall be members of the Retirement 

System and shall be nominated by the members of the Retirement Sys-. 
tem for a term of six (6) years each, according to such rules and regu-' 
lations as the State Board of Trustees sh:~.ll adopt to govern such nomina
tions, provided that the first three (3) teachers to serve as members of 
the State Board of Trustees shall be appointed by the Governor from 
a list of seven (7) teachers nominated by the Executive Committee of 
the Texas State Teachers Association. The terms of office of the first 
three (3) teacher-trustees shall begin immediately after they have 
qualified and taken the oath of office. They shall draw for terms of 
two (2), fou:r (4), and six (6) years, which shall expire August 31, 1939, 
and August 31, 1941, and August 31, 1943, respectively. Thereafter, the 
State Board of Trustees shall provide for the nomination of three (3) 
te'acher-members biennially by popular election of the members of the 
Retirement System, from which the Governor shall appoint one member 
to the· State Board of Trustees; said member shall be subject to _t;on
firmation by two-thirds vote of the State Senate. The members so ap
pointed shall serve for terms of six (6) years, or until their successors 
are qualified. It is provided, however, the re-enactment of this Section 
shall not affect the status or terms of office of the present members of 
said Board. 

(3) If a vacancy occurs in the office of a trustee, the vacancy shall 
be filled for the unexpired term in the same manner as the office was 
previously filled. 

( 4) The trustees shall serve without compensation, but they shall 
be reimbursed from the Expense Fund for all necessary expenses that 
they may incur through service on the Board. 

(5) Each trustee shall, within ten (10) days after his appointment, in. 
addition to the constitutional oath, subscribe to the following oath of 
office: "I do solemnly swear that I will, to the best of my ability, dis
charge the duties of a trustee of the. Teacher Retirement System and 
will ·diligently and honestly administer the affairs- of the Board of Trus
tees of said Retirement System and that I will not knowingly violate or 
willingly permit to be violated any of the provisions of law applicable 
to said Retirement System." This oath shall be subscribed to by mem
bers makirig it before any officer qualified to administer qaths in Texas, 
and duly filed in the office of the Secretary of State. 

(6) Each trustee shall be entitled to one vote in the Board. A ma
jority of the State Board of Trustees shall constitute a quorum and a 
majority vote of thofie present shall be necessary for a decision by the 
trustees at any meeting of said Board . 

. (7) Subject to the lfmitations of this Act, the State Board of Trus
tees shall, from time to time, establish rules and regulations for eligibili-
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ty of membership and for the administration of the funds created by this 
Act and for the transaction of its business. 

(8) The State Board of Trustees shall elect from its membership a 
Chairman and shall by a majority vote of all its members appoint an 
Executive Secretary who shall not be one of its members. Provided that 
the Executive Secretary appointed under the provisions of this Act 
shall be confirmed by a two~thirds vote of the Senate present, and pro
vided further that said Executive Secretary shall have been a citizen of 
Texas three (3) years immediately preceding his appointment. He shall 
recommend and nominate to the State Board of Trustees such actuarial 
a~d other service as shall be required to transact the business of the 
Retirement System. The compensation of all persons engaged by the 
State Board of Trustees, and all other expenses of the Board necessary 
for the operation of the Retirement System, shall be paid at such rates 
and in such amounts as the State Board of Trustees shall approve, pro
vided that in no case shall they be greater than that paid for like or 
similar service of the State of Texas. 

(9) The State Board of .Trustees shall keep in convenient form such 
data as shall be necessary for actuarial valuation of the various funds 
of . the Retirement System and for checking the expenses of the Sys
.tem. 

(10) The State Board of Trustees shall keep a record of all of its 
proceedings which shall be open to public inspection. It shall publish 
annually a report showing the fiscal transactions of the Retirement Sys
tem for the preceding school year, the amount of the accumulated cash 
and securities of the System, and the last balance sheet showing the 
financial condition of the System by means of an actuarial valuation Of 
the assets and liabilities of the Retirement System. 

'Legal Adviser. 
(11) The Attorney General of the State of Texas shall be the legal 

adviser of the State Board of Trustees, and shall represent it in all litiga
tions. 

Medical Board. 
(12) The State Board of Trustees shall designate a Medical Board to 

be composed of three (3) physicians not eligible to participate in the 
Retirement System. The physicians so appointed by the State Board 
of Trustees shall be legally qualified to practice medicine in Texas and 
shall be physicians of. good standing in the medical profession. If re
quired, other physicians may be employed to report on special cases. 
The Medical Board shall pass upon all medical examinations required 
under the provisions of this Act, and shall investigate: all essential state
ments and certificates by or on behalf of a member in connection with 
an application for disability retirement, and shall report in writing to the 
State Board of Trustees its conclusion and recommendation upon all the 
matters referred to it. · 

Duties of Actuary. 
(13) The State Board of Trustees shall designate an Actuaiy who 

shall be the technical adviser of the State Board of Trustees on matters 
regarding the operation of the funds created by the provisions of this 
Act, and shall perform such other duties as are required in connection 
therewith. 

(14) Immediately after the establishment ·of the Retirement Sys
tem, the Actuary shall make such investigation of the mortality, service, 
and compensation experience of the members of the System as he shall 
recommend and the State Board of Trustees shall authorize, and on the 
basis of such investigation he shall recommend for adoption by the 
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State Board of Trustees such tables and such rates as are required. The 
State Board of Trustees shall adopt tables and certify rates, and as soon 
as practicable thereafter, the Actuary shall make a valuation based on 
such tables and rates, of the assets and liabilities of the funds created by 
this Act. 

(15) In the year 1938, and at least once in each five-year period 
thereafter, the Actuary shall make, under the direction of the Board an 
actuarial investigation into the mortality, service, and compensation' ex
perience of the members and beneficiaries of the Retirement ·system, and 
shall make a valuation of the assets and liabilities of the funds of the 
System, and taking into account the result of such investigation and 
valuation, the State Board of Trustees shall adopt for the Retirement 
System such mortality, service, and other tables as shall be deemed 
necessary. 

(16) On the basis of sucn tables as the State Board of Trustees 
shall adopt, the Actuary shall make an annual valuation of the assets 
and liabilities of the funds of the System created by this Act. As 
amended Acts 1941, 47th Leg., p. 610, ch. 376, § 3. 

JUanagement of funds 

Sec. 7. (1) The State Board of Trustees shall be the trustees of the 
several funds as herein created by this Act, and shall have full power to 
invest and reinvest such funds subject to the following limitations andre
strictions: All retirement funds, as are received by the Treasury of 
the State of Texas from contributions of teachers and employers as 
herein provided, may be invested only in bonds of the United States, 
the State of Texas, or counties, or cities, or school districts of this State, 
wherein said counties, or cities, or school districts have not defaulted in 
principal or interest on bonds within a period of ten (10) years, or in 
bonds issued by any agency of the United States Government, the payment 
of the principal and interest on which is guaranteed by the United States; 
and in interest-bearing notes or bonds of the University of Texas issued 
under and by virtue of Chapter 40, Acts of the Fqrty-third Legislature, 
Second Called Session; provided that a sufficient amount of said funds 
shall be kept on hand to meet the immediate payment of the amounts that 
may become due each year as provided in this Act. The State Board of 
Trustees shall have full power by proper resolution to hold, purchase, 
sell, assign, transfer, and dispose of any of the securities and invest
ments in which any of the funds created herein shall have been invested, 
as well as the proceeds of said investments and any moneys belonging to 
said funds, provided that any money on hand shall be subject to the 
State Depository Laws of Texas. 

(2) The State Boai'd of Trustees annually on August 31st shall allow 
regular interest on the mean amount in the Membership Annuity Reserve 
Fund for the year then ending and shall allow regular interest on the 
mean amount in the Prior-Service Annuity Reserve Fund for the year 
then ending and shall allow current interest as defined in Section 1, Sub
section (14) of this Act on the amount in the State Membership Accumula
tion Fund at the beginning of such year and on the amount in the Perma
nent Retirement Fund. at the beginning of such year and on an amount 
in the Teacher Saving Fund equal to the sum of the accumulated con
tributions standing to the credit at the beginning of such year of all 
members included in the membership of the System on August 31st of 
such year, before any transfers for Service Retirement effective August 
31st of such year are made. The amounts· so allowed shall be due and 
payable to said funds and shall be credited thereto ,by the State Board 
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of T1·ustees on August 31st of each year from the moneys of the Re
tirement System held in the Interest Fund, provided that current in
terest shall not be a rate greater than three and one-half (3 lj2) per 
cent per annum and that any excess earnings over such amount required 
shall be paid to the Interest Reserve Account of the Permanent Retire
ment Fund. 

(3) The Treasurer of the State of Texas shall be the custodian of all 
· bonds, securities, and funds. All payments from said funds shall be made 
by him on warrants drawn by the State Comptroller of· Public Accounts 
supported only upon vouchers signed by the Secretary of the Retirement 
System and the Chairman of the State Board of Trustees. A duly at
tested copy of a resolution: of the State Board of Trustees designating 
such persons shall be filed with said ,Comptroller as his authority for. 
issuing such warrants. . 

(4) For· the purpose of meeting disbursements for annuities and 
other payments there may be kept available cash, not exceeding ten (10) 
per centum of the total amount in the. several funds of the Retirement 
System, on deposit with the State Treasurer. 

(5) .No trustee and no employee of the State Board of Trustees shall 
have any direct or indirect interest in· the gains or profits of any in
vestment niade by the State Board of Trustees, nor as such receive any 

·pay or emolument for his service other than his designated salary and 
authorized expenses, except such interest as such person or persons may 

. have in the retirement funds as a member in the Retirement System. As 
amended Acts 1941, 4-7th Leg., p. 610, ch. 376, § 4. 

Method of ft.nnnclng 

Sec. 8. The amount contributed by each teacher to the Retirement 
System shall b·e five (5) per centum of the regular annual compensation 
paid each member, the amount not to exceed One Hundred and Eighty 
Dollars ($180) per annum. After such time as the State shall have con
tributed to the Retirement System a sum equivalent to the sum of all 
amounts which have then been contributed by the members of the Retire
m(mt System, the amount contributed by the State of Texas to the Retire
ment System thereafter shall not exceed during any one year five (5) per 
centum of salaries of all members, disregarding salaries in amounts in 
excess of Three Thousand, Six Hundred Dollars ($3,600), provided the 
total amount contributed by the State during any one (1) year shall at 
least equal the total amount contributed during the same year by all 
members of the Retirement System. 

All of the assets of the Retirement System shall be eredited accord
ing to the purpose for which they are held to one (1) of seven (7) funds, 
namely, the Teacher Saving Fund, the State Membership Accumulation 
Fund, the Membership Annuity Reserve Fund, the Prior-Service An
nuity Reserve Fund, the Interest Fund, the Permanent Retirement Fund, 
and the Expense Fund. 

1. The Teacher Saving Fund. 
(a) The Teacher Saving Fund shall be a fund in which shall be 

accumulated regular five (5) per centum contributions from the com
pensation of members, including current interest earnings. Contribu
tions to and payments from the Teacher Saving Fund shall be made as 
follows: 

·(b)· Each employer shall cause to be deducted from the salary of 
each member on each and every pay roll ~f such employer for each and 
every pay roll period, five (5) per centum of his earnable compensation, 
provided that" the sum of the deductions made for a member shall not 
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exceed One Hundred and Eighty Dollars ($180) during any one · (1) 
year. Deductions shall begin with the first pay roll period of the 
schqol year 1937-38. In determining the amount earnable by a member 
in a pay roll period, the State Board of Trustees may consider the rate 
of annual compensation payable to such member on the first day of the 
pay roll period as continuing throughout such pay roll period, and it 
may omit deduction from compensation for any period less than a full 
pay roll period if a teacher was not a member on the first day of the pay 
roll period, and to facilitate the making of deductions, it may modify the 
deduction required of any member by such an amount as shall not exceed 
one-tenth (1/10) of one (1) per centum of the annual compensation upon 
the basis of which such deduction is to be made. 

(c) The deductions provided for herein shall be made notwithstand
ing that the minimum compensation provided for by law for any member 
shall be reduced thereby. Every member shall be deemed to consent and· 
agree to the deductions made and provided for herein and shall receipt 
for his full salary or compensation, and payment of salary·or compensa
tion, less said deduction, shall be a full and complete discharge and ac
quittance of all claims and demands whatsoever for the services ren- · 
dered by such person during the period covered by such payment, except 
as to the benefits provided under this Act. The employer shall certify 
to the State Board of Trustees on each and every pay roll, or in such 
other manner as said Board may prescribe, the amounts to be deducted; 
and each of said amounts shall be deducted, and when deducted shall 
be paid into said Teacher Saving Fund, and shall be credited, to the 
individual account of the member from whose compensation said deduc
tion was made. 

(d) Current Interest on members' contributions shall be credited 
annually as of August 31st and shall be allowed on the amount of the 
accumulated contributions standing to the credit of the member at the 
beginning of the year and shall not be allowed for parts of a year. 
Following the termination of membership in the Retirement System for 
those members who have been absent from service for five (5) years in 
any period of six (6) consecutive years, the Teacher Saving Fund ac
count of such members shall be closed and warrants covering the total 
accumulated ·contributions sent to them upon the filing of formal ap
plication. Until the time of payment of such accumulated contributions, 
said teacher shall receive no interest on the amount due him under this 
subsection, and the amount shall be held in a noninterest-bearing account 
to be set up for such purpose. . 

(e) Upon the retirement of a member, his accumulated contributions 
shall be transferred from the Teacher Saving Fund to the Membership 
Annuity Reserve Fund. · 

1 
• 

2 .. State 'Membership Accumulation Fund. 
The State Membership Accumulation Fund shall be the fund in which 

shall be accumulated all contributions made to the Teacher Retirement 
System by the State of Texas for the purpose of providing upon the re
tirement of each member an amount equal to such member's accumulated 
contributions; and from which shall be transferred to the Membership 
Annuity Reserve Fund at the retirement of a member an amount equal to 
the accumulated contributions of the member. Contributions to and pay-
ments from this fund shall be made as follows: . 

. (a) On the basis of such mortality and other tables as the State 
Board of Trustees· shall adopt, the Actuary shall determine the annual 
amount required to be paid into the State Membership Accumulation 
Fund in order to accumulate by or before August 31, 1966, a sufficient 
'sum to meet all present and pr~spective liabilities of this Fund at the 



Tit .. 49, At't. 2922-1 REVISED Cf\TIL STATUTES 300 

termination of said period, and to provide the amount required according 
to this Act to be transferred from this Fund into the Membership An
nuity Reserve Fund during such period. 'Present and prospective lia
bilities' as used herein shall mean at any time an amount equal to that 
amount in the Teacher Saving Fund at that time which will eventually 
be transferred to the Membership Annuity Reserve Fund, according to 
calculations made by the Actuary and approved by the State Boa1;d of 
Trustees on the basis of the mortality and other tables adopted by the 
State Board of Trustees. The State Board of Trustees shall certify an
nually to the Comptroller of Public Accounts and to the State Treasurer 
the amount so ascertained by the Actuary, and such amount shall be paid 
each year in equal monthly installments in the manner hereinafter pro
vided into the State Membership Accumulation Fund by the Comptroller 
from the funds appropriated as contributions to the Teacher Retirement 
System by the State of Texas. If the investigation and valuation as 
herein provided to be made each five (5) years shall cause a revision 
in the amount to be paid into this Fund annua!Iy in order to provide the 
required reserves by or before August 31, 1966, as determined by the 
State Board of Trustees, the revised amount shall be certified .to the 
Comptroller annually, and the revised amount shall thereafter be paid 
into the State Membership Accumulation Fund each year. 

(b) When the amount in the State Membership Accumulation Fund 
shall become sufficient to meet the present and prospective liabilities of 
this Fund, the State of Texas shall thereafter pay each year in equal 
'monthly installments into the State lVI:embership Accumulation Fund an 
amount equal to a per centum of the contributions of the members during 
such year which shall be calculated by the Actuary and certified ·to the 
Comptroller by the State Board of Trustees as being the necessary and 
required per centum to maintain a reserve in this Fund equal to present 
and prospective liabilities of the Fund. The rate per centum so certified 
shall continue in force until modified by the Board of Trustees on the 
basis of a new investigation and va:Iuation as provided for herein to be 
made at the end of each five-year period. 

(c) Upon the retirement of a member, an amount equal to his ac
cumulated contributions in the Teacher Saving Fund shall be transferred 
from the State Membership Accumulation Fund into the Membership 
Annuity Reserve Fund as a reserve for his Membership Annuity. 

3. Membership Annuity Reserve Fund. 
The Membership Annuity Reserve Fund shall be the fund in which 

shall be held all reserves for membership annuities granted and in force 
and from which shall be paid all membership annuities and all benefits 
jn lieu of membership annuities, payable as provided in this Act. 'l'his 
Fund shall be made up of transfers as follows: 

(a) At tlie time of service or disability retirement the accumulated 
-contributions of a retiring teacher shall be transferred from the Teach
.er Saving Fund to the Membei·ship Annuity Reserve Fund as reserves 
for the membership annuity purchased by his contributions. 

· (b) An amount equal to the accumulated contributions of each re
tiring teacher shall be transferred, upon service or disability retirement, 
from the State Membership Accumulation Fund as reserves for an addi
tional membership annuity equal to the membership annuity purchased 
by the teacher. · . . 

Transfers and payments from the Membership Annuity Reserve Rund 
shall be made as provided in Section 5, Subsection (5) Paragraph (b) of 
this Act upon the death, restoration to active service or removal from 
the disability list of a beneficiary retired on account of disability. 
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4. Prior-Service Annuity Reserve Fund. 
The Prior-Service Annuity Reserve Fund shall be the fund in which 

shall be accumulated all contributions made. to the Retirement System 
by the State of Texas for the purpose of providing the amounts required 
for payment of prior-service annuities; and from which· prior-service 
annuities shall be paid to beneficiaries as herein provided. Contribu
tions to and payments from this fund shall be made as follows: 

(a) All moneys appropriated by the State of Texas as contributions 
to· the Teacher Retirement System each year and which will not be paid 
into the State Membership Accumulation Fund as elsewhere herein pro
vided shall be paid into the Prior-Service Annuity Reserve Fund in the 
manner hereinafter provided. 

(b) All prior-service annuity payments to beneficiaries, as provided 
in this Act to be paid after September 1, 1941, shall be paid from this 
fund. The State Board of Trustees shall have the power to reduce pro
portionately all payments for prior-service annuities at any time and for 
such period of time as is necessary so that the payments to beneficiaries 
for prior-service annuities in any biennium shall not exceed the availa
ble assets for payment of prior-service annuities in such biennum. It 
is further provided that any funds on hand in the Prior-Service Annuity 
Reserve Fund at the end of any five-year period in excess of the reserve 
necessary to meet all future payments in full to beneficiaries for prior
service ,annuities, on the basis of the actuarial and statistical study here
in provided for, shall revert to the General Treasury of the State of 
Texas as of Aug1,1st 31st of the year ending said period. 

5. Interest Fund. 
The Interest Fund is hereby created to facilitate the crediting of 

interest to the various other funds with the exception of the Expense 
Fund. All income, interest, and dividends derived from the deposits and 
investments authorized by this Act shall be paid into the Interest Fund. 
Once each year on August 31st, interest shall be allowed and transferred 
to the other funds, respectively, except the Expense Fund. The State 
Board of Trustees shall annually transfer to the credit of the interest 
reserve account of the Permanent Retirement Fund all excess earnings 
after all interest-bearing funds have been duly credited with interest for 
the year in the manner provided in this Act. 

6 .. Permanent Retirement Fund. 
The .Permanent Retirement Fund shall be a fund in which shall be 

accumulated all gifts, awards, funds, and assets accruing to the Re
tirement System not specifically required by other funds created by 
this Act, and to provide a contingent fund out of which special require· 
ments of· other funds may be covered. The principal of this Fund is 
hereby held and dedicated as a perpetual endowment of the Retirement 
System and shall not be diverted or appropriated to any other cause or 
purpose. All current interest credited to this Fund and excess interest 
earnings transferred to this Fund shall be held as an interest reserve 
account from which the State Board of Trustees shall transfer annually 
to the Expense Fund such amount as is required to provide for the ad
ministration and maintenance of the Retirement ~ystem, provided the 
funds are available. 

7. Expense Fund. 
The Expense Fund shall be the fund from which the expenses of 

administration and maintenance of the Retirement System shall be paid. 
Transfers to and payments from this Fund shall be made as follows: 

(a) The Executive Secretary shall prepare ami.ually an itemized 
budget showing the amount required to defray the expenses for the en· 
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suing fiscal year and shall submit the report to the State Board of Trus
tees for its review and adoption. 

(b) Each· member shall pay with the first payment to the Teacher 
Saving Fund each year, and in addition thereto, a sum of One Dollar 
($1), which amount shall be credited to the Expense Fund, said pay
ments for the Expense Fund shall be made to the State Board of Trustees 
in the same way aspayments to the Teacher Saving Fund shall be made, 
as provided for in this Act. 

(c) If the amount estimated to be required to meet the expenses of 
the State Board of Trustees is in excess of One Dollar ($1) per contribu
tor for the year, . the amount of such excess shall be paid from· the in
terest reserve account of the Permanent Retirement Fund. If in the 
judgment Of the State Board of Trustees, as evidenced by a resolution 
of that Board recorded in its minutes, the amount in the interest re
serve account of the Permanent Retirement Fund exceeds the amount 
necessary to cover the ordinary requirement of that Fund for a period 
of five (5) years in the future, the Board may transfer to the Expense 
Fund such excess amount not exceeding the entire amount required to . 
cover the expenses as estimated for the year. 

;8. ColleGtion of Contributions. 
(1) The collection of members' contributions shall be as foiiows: 
(a) Each employer shall cause to be deducted on each and every 

pay roll of a member for each and every pay roll period subsequent to 
the date of establishment of the Retirement System the contributions 
payable by such ·member, as provided in this Act. Each employer shall 
certify to the treasurer of said employer on each and every pay roll a 
statement as vouchers .for the amount so deducted. 

(b) The treasurer or proper disbursing officer of each employer on 
authority from the employer shall make deductions from salaries of 
teachers as provided in this Act, and shall transmit monthly, or at such 
time as the State Board of Trustees shall designate, a certified copy of 
the pay roll, and the amount specified to be deducted shall be paid to the 
Executive Secretary of the State Board of Trustees, and after making 
a- record of ail receipts, the said Board shaii pay them to the Treasurer 
of the State of Texas, and by him be credited to Teacher Saving Fund, 
and such funds_ shall be deemed as appropriated for use according to 
the provisions of this Act. For the purpose of collecting contributions 
of· teachers who are teaching in comriwn school districts, the county 
superintendent or ex officio county superintendent of each county of 
this State is hereby designated to perform the duties of employer of 
all common school districts over which he has jurisdiction, and he is 
hereby authorized and empowered to retain the amounts so deducted 
from pay rolls of members and have a corresponding amount deducted 
from any funds available for paying teachers' salaries, and transmit 
same to the Executive Secretary of the State Board of Trustees as pro
vided for in this Act. Any college or university or other educational in
stitution or agency supported in whole or in part by the State shall have 
the amount retained Qr deducted from the funds regularly appropriated 
by the State for the current maintenance for such educational depart
ments and institutions. 

(c) For the purpose of enabling the coilection of five (5) per centum 
of the salaries. of the members of the Retirement System to be made as 
simple as possible, the State Board of Trustees shall require the secretary 
or other officer of each employer-board or agency, within thirty (30) days 
a.fl(:er the beginning of each school year, to make up a list of all teachers 
in its employ, who are members of the Retirement System, set out their 

I 
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. salaries by the month and by the year, make an affidavit to the correct
ness of this statement, and file the same with the Executive Secretary 
of the State Board of Trustees of the Teacher Retirement System. If 
additions to or deductions froin tpis list should be made during the 
year, such additions or. deductions shall.likewise be certified under oath 
to the State Board of Trustees of the Teacher Retirement System. 

(d) The State Treasurer shall furnish annually to the State Board 
of Trustees a sworn statement of the amount of the funds in his custody 
belonging to the Retirement System. The records of the State· Board 
of Trustees shall be open to public -inspection and any member of the 
Retirement System shall be furnished with a statement of the amount to 
the credit of his individual account upon written request by such mem
ber, provided that the State Board of Trustees shall not be required to 
answer more than one such request of a member in any one year. · . 

(2) The collection of the State's contributions shall be made as fol
lows: 

(a) On or before the first day of November, next preceding_ each 
regular session of the Legislature, the State Board of Trustees shall 
certify to the ~tate Board of Control for its review and adoption the 
amount necessary to pay the contributions of the State of Texas to the 
Teacher Retirement System for the ensuing biennium. This amount 
shall be included in the budget of the State which the Governor submits 
to the Legislature. The State .Board of Trustees shall certify on or 
before August 31st of each year to the State Comptroller of Public Ac
counts and to the State Treasurer _the estimated amount of contributions 
to be received from members during the ensuing year. 

(b) All moneys allocated and appropriated by the State to the Teach
er Retirement System shall be paid to the Teacher Retirement System 
in monthly installments as provided in 'House Bill No. 8, Acts of the 
Regular Session, Forty-seventh Legislature.. Each of said monthly in
stallments shall be paid into the State Membership Accumulation Fund 
and the Prior-Service Annuity Reserve Fund in the proportional amounts 
certified by the State Board of Trustees. As amended Acts 1941, 47th 
Leg., p. 610, ~h. 376, § 5. 

Allocation and appropriation ·annually to 
the Teacher Retirement System, see arti
cle 1083a. 
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TITLE 50-ELECTIONS 

CHAPTER FIVE-SUFFRAGE 

Art. 2955. 2939 Qualifications for voting 

304: 

Every person subject to none of the foregoing disqualifications who 
shall have attained the age of twenty-one (21) years and who shall be a 
citizen of the United States, and who shall have resided in this State one 
year next preceding an election, and the last six (6) months within the 
district or county in which he or she offers to vote, shall be deemed a 
qualified elector. The electors living in an unorganized county may vote 
at an election precinct in the county to which such county is attached for 
judicial purposes; provided that any voter who is subject to pay a poll 
tax under the laws of this State, shall have paid said tax before offering to 
vote at any election in this State and holds a receipt showing' that said 
poll tax was paid before the first day of February next preceding su.ch 
election; and, if said voter is exempt from paying a poll tax and resides 
in a city of ten thousand (10,000) inhabitants or more, he or she must 
procure a certificate showing his or her exemptions, as required by this 
title. If such voter shall have lost or misplaced said tax receipt, he· or she 
shall be entitled to vote upon making and leaving with the judge of the 
elec"tion an affidavit that such tax was paid by him or her, or by his wife 
or by her husband before said first day of February next preceding such 
election at which he or she offers to vote, and that said receipt has been 
lost or misplaced. In any election held only in a subdivision of a county 
for the purpose of determining any local question or proposition affecting 
only such subdivision of the county, then in addition to the foregoing 
qualifications, the voters must have resided in said county for six (6) 
months next preceding such election. The provisions of this Article as to 
casting ballots shall apply to all elections including general, special, and 
primary elections; provided that a city poll tax shall not be required to 
vote in any election in this State except in city elections. As amended 
Acts 1941, 47th Leg., p. 64, ch. 50, § 1. · 

Approved and effective March 5, 1941. the Act should take effect from and after 
Section 2 of the amendatory Act of 1941 its passage. 

declared an emergency and provided that 

Art. 2959. 2942 Liable to poll tax 
A poll tax shall be collected from every person between the ages o:t 

twenty-one (21) and sixty (60) years who resided in this State on the first 
day of January preceding its levy, Indians not taxed, persons insane, 
blind, deaf or dumb, those who have lost a hand or foot, those permanent
ly disabled, and all disabled veterans of foreign wars, where such disabil
ity is forty (40%) per cent or more, excepted. It shall be paid at any time 
between the first day of October and the first day of February following; 
and the person when he pays it, shall be entitled to his poll tax receipt, 
even if his other taxes are unpaid. As amended, Acts 1941, 47th Leg., 
p. 1406, ch. 639, § 1. 

Filed without the Governor's signature, 
J"uly 25, 1941. 

Effective July 24, 1941. 

Section 2 of the amendatory Act of 10-ll 
declared an emergency and provided that 
the Act should tal>e effect from and after 
lts passage. 
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Art. 2960. 2943 Exempt from poll tax 

·Every person who is more than sixty (60) years old, or who is blind 
or deaf or dumb, or is permanently disabled, or has lost a hand or foot, or 
who is a disabled veteran of a foreign war, where such disability is forty 
( 40%) per cent or more, shall be entitled to vote without being required 
to pay a poll tax if he has obtained his certificate of exemption from the 
County Tax Collector when same is required by the provisions of this 
title. As amended, Acts 1941, 47th Leg., p. 1336, ch. 604, § 1. 

Approved and effective July 9, 1941. 
Section 2 of the amendatory Act of 1941 the Act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 2961. 2944 Mode of paying poll tax 

If the taxpayer does not reside in a city of ten thousand (10,000) 
inhabitants or inore, his poll tax must either be paid by him in person or 
by some one duly authorized by him in writing to pay the same, and to 
furnish the Collector the information necessary to fill out the blanks 
in the poll tax receipt. Such authority and information must be signed 
by the party who ·owes Jthe poll tax, and must be deposited with the 
Tax Collector and filed and preserved by him. A taxpayer may pay his 
poll tax by a remittance of the amount of the tax through the United! 
States mail to the County Tax Collector, accompanying said remittance 
with a statement in writing showing all the information necessary to en
able the Tax Collector to fill out the blank form of the poll tax receipt, 
which statement must be signed by the party who owes the poll tax under 
oath, but the husband may sign for the wife and in like manner the wife 
may sign for the husband, and the Tax Collector shall issue and mail to 
the taxpayer at his last known address a poll tax receipt, or, if requested 
to do so by the taxpayer in writing, the Collector may hold said receipt 
to be delivered to the taxpayer in person. The husband may pay the poll 
tax of his wife and receive the receipt therefor. In like manner the wife 
may pay the poll tax of her husband and receive the receipt therefor. The 
Assessor and Collector of Texas may at such places as shall in his discre
tion be necessary or advisable, have a duly authorized and sworn deputy 
for the purpose of accepting poll taxes and giving receipts therefor. As 
amended Acts 1941, 47th Leg., p. 183, ch. 132, § 1. 

Filed without the Governor's signature, 
April 16, 1941. 

Effective April 28, 1941. 
Section 3 of the amendatory Act of 1941 

repealed all conflicting laws and parts of 
laws. Section 4 declared an emergency 
and provided that the Act should take 
effect: from and after its passage. 

Art. 2962. 2945 Paying poll tax in large city 
In all cases where the taxpayer resides in a city of ten thousand 

(10,000) inhabitants or more, the tax must be paid in person by the tax
payer entitled to the receipt, except as. provided by this Article. A tax
payer may pay his poll tax by a remittance of the amount of the tax 
through the United States mail to the County Tax Collector, accompany
ing said remittance with a statement in writing showing all the informa
tion necessary to enable the Tax Collector to fill out the blank form of the 
poll tax receipt, which statement must be signed by the party who owes 
the poll tax under oath, but the husband may sign for the wife and in 
like manner the wife may sign for the husband, and the Tax Collector 
shall issue and mail to the taxpayer at his last kno~n address a poll tax 

TEs.ST.SUPP. '42-20 



Tit. 50, Art. 2962 REVISED CIVIL STATUTES 30G 

receipt, or, if requested to do so by the taxpayer in writing, the Collec
tor may hold said receipt to be deliyered to the taxpayer in person. A 
person who is entitled to a certificate _of exemption may obtain the same 
by sending through the United States mail a written· request addressed 
to the Tax Collector furnishing the information necessary to enable the 
Tax Collector to fill out the blank form of certificate of exemption, which 
written reque·st shall be under oath signed by the person entitled to the 
certificate, and· the Tax Collector upon receipt of such request and in
formation shall issue and mail to said person at his last known address 
a certificate of exemption, or, if requested to do so by said person in 
writing, the Collector may hold said certificates to be delivered to the 
person entitled thereto. The husband may pay the poll tax· of his wife 
and receive the receipt therefor. In like manner the wife may pay the 
poll tax of her husband and receive the receipt therefor. If a· person 
residing in a city of ten thousand (10,000) inhabitants who is subject 
to pay a poll tax, leaves the county of his residence with the intention 
not to return until after the first day of the following February, and does 
not return before that time, he shall be entitled to vote, if possessing all 
other legal qual_ifications, by paying his poll tax or obtaining his certifi
cate of exemption through an agent authorized by him in writing, which 
shall state truly his intention to depart from the county, the expected 
period of his absence, and every fact necessary to enable the Tax Col
lector to fill the blanks in his receipt. Such authority in fact, must be 
sworn to by the citizen, and certified to by some officer authorized to 
administer oaths. It shall be deposited with the Tax Collector and kept 
in his office. As amended Acts 1941, 47th Leg., p. 183, ch. 132, § 2. 

Fil,ed without Governor's signature, April 
16, 1941. . 

Effective April 28, 1941. 

Art. 2970. 2956 Poll tax books 
The Commissioners Court of each county in this State, before the 

first day of October every year, shall furnish to the County Tax Col
lector a sufficient number of blank poll tax receipt books and blank cer
tificates of exemption books for the county. Each receipt and certificate 
shall, in such books, be bound immediately over a duplicate copy which 
when filled out shall correspond with the receipt or certificate in its 
number and name, length of residence in the State and county, and the 
voting precinct,. race, occupation, and post-office address of the citizen 
to whom the tax receipt or certificate of exemption is given. If the 
citizen resides in a city, the receipt or certificate and duplicate mu'st 
show the ward, street, and n:umber, if numbered, of the citizen's resi
dence· (in lieu of post-office address) and the length of time he has re
sided in such city; the receipt and certificates shall be numbered in con
secutive order for the entire county. Similar blank books of poll tax 
receipts and certificates of exemption shall be furnished to such unor
ganized county attached to such county for judicial purposes. When 
the tax receipt or certificate is delivered to the citizen, it shall be de
tached from the bo.ok and retained by him for his future use and identifi
cation in voting, and at the time said books are made, the Commissioners 
Court shall prepare a separate book or books which shall be marked 'Alien 
Poll Tax Receipt Book' and if the tax certificate provided for in Article 
2965 of this Chapter discloses that said applicant is an alien then the 
Tax Collector shall issue from the book marked "Alien Poll Tax Receipt 
Book" a receipt to said applicant which shall have printed on the face 
of said receipt the word "alien" not less than two (2) inches in height, 
superimposed in outline type, printed in red ink, and in order that the 
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Tax Collector may carry out this provision, it shall be the duty of 
the Commissioners Court to provide the separate book or books as here
in set out and have the receipt prepared in said book or books in con
formity with- the above provision. As amended Acts 1941, 47th Leg., 
p. 198, ch. 143, § 1. 

Approved and effective April 15, 1941. 
Section 2 of the amendatory Act of 1941 

repealed all conflicting laws and parts of 

laws. Section 3 declared an emergency 
and provided that the Act should take ef
fect from and after its passage. 

CHAPTER SIX-OFFICIAL BALLOT 

Art. 
2978a. Affidavit required for name to ap

pear on official ballot; certa.in 
parties' candidates excluded 
[New]. 

Art. 2978a. · Affidavit required for name to appear on official ballot; 
certain parties' candidates excluded 

"Section 1. No person shall be. permitted to have his name appear 
upon said official ballot as a candidate for· any office in this State unless
and until he shall file with the Secretary of State his affidavit, in a 
form to be prescribed by the Attorney General, that if elected to the office 
which he seeks, he will support and defend the Constitution and Laws 
of the United States _and of Texas. Said affidavit shall further re
cite that such candidate believes in, approves of and if elected will 
support and defend our present representative form of government, 
and will resist any effort or movement from any source which seeks . 
to subvert or destroy the same or any part thereof. Use of the mascu-
line term herein shall be construed to include the feminine. , 

Sec. 2. The name of no candidate or nominee of any political party 
whose principles include any thought or purpose of setting aside 
representative form of government and substituting therefor any other 
form of government shall be permitted qn said official ballot. 

Sec. 3. It is specifically provided that no candidate or nominee 
of the Communist Party, or the Fascist Party, or the Nazi Party, shall 
ever be allowed a place on said official ballot. Added Acts 1941, 47th 
Leg., p. 877, ch. 547, § 1. 

Approved and effective June 30, 1941. should take effect from and after its pas-
Set:tion 2 of the Act of 1941 declared an sage. 

emergency and provided that the Act 

Art. 

CHAPTER SEVEN-ARRANGEMENTS AND EXPENSES OF 
ELECTION 

2997c. Runoff elections in cities and towns 
of over 200,000; voting machines; 
ballot [New]. -

Art. Z997c! Runoff elections in cities and towns of over 200,000; voting. 
machines ; ballot 

Section 1. In all cities and towns in this State, whether incOl:porat
ed under General or Special Law, (including home rule cities) having a 
population in excess of two hundred thousand (200,000) inhabitants; ac
cording to the last preceding or future Federal Census the election of 
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candidates for all municipal offices shall be determined in the following 
manner: 

(a) Election by majority vote. Any candidate for office in any duly 
held municipal election receiving a majority of all the votes cast for 
the office for which he is a candidate shall be elected to such office. 

(b) In the event any candidate for either of said offices fails to receive 
a majority of all votes cast for all the candidates for such office at such 
election the Mayor of said city shall, on the first day following the com
pletion of the official count of the ballots cast at said first election, issue 
a call for a second election to be held in said city on the second Tuesday 
following the issuance of such call, at which said second election the two 
candidates receiving the highest number of votes for any such office in 
the first election; at which no one was elected at said first election by re
ceiving a majority of all votes cast for all candidates for such office, shall 
again be voted for. The official ballot to be used at said second election 
shall be prepared by the City Clerk or City Secretary and the name of no 
person shall appear thereon unless he was a candidate for the office desig
nated at said first election, and the two persons receiving at said first elec
tion the first and second highest number of votes cast for candidates for 
such office at such first election shall be entitled to have their names 
printed on said official ballot in the order of their standing in the com
putation of the votes cast for such candidates at said first election as 
candidates at said second election for such office; provided, however, 
that in the event any person who was a candidate at said first election and 
who shall be entitled to become a candidate at said second election shall 
fail to request that his name shall appear on the official ballot therefor 
at such second election as herein provided, the candidate for such office 
standing next highest in the computation of votes shall succeed to the 
rights of such candidate who failed to request that his name appear upon 
the ballot at said second election; provided further, that two candidates 
for such office at said first ·election shall be entitled or become candidates 
therefor at said second election, which two candidates shall be those two 
among such candidates as shall stand highest respectively in the compu
tation of all votes cast for all the candidates for such office at said first 
election as shall file written requests to be placed on the official ballot as 
candidates for such office at said second election. In the event of a tie in 
the vote for the two leading candidates for any office at said first elec
tion, said office shall be filled at a second election as herein provided for, 
at which such candidates so tied in said first election may again become 
candidates. In the event such candidates who tied in said first elec
tion, or either of them, shall fail so to do, the two candidates for s~ch 
office who are next highest in the computation of votes therefor and who 
desire to become candidates therefor at said second election shall be 
entitled ·so to do in order of the number of votes they respectively received 
at said first election. In the event of a· tie between the two candidates for 
any office at said second election, they shall cast lots to determine who 
shall be elected to such office. 

Sec. 2. This law shall not apply to any city whose charter now, or 
hereafter, provides for the selection of its officers by means of a prefer
ential type of ballot; provided that such city does not use voting ma
chines as the legal method of voting. 

Sec. 3. The provisions of all laws, charters, and ordinances in con
flict with the provisions of this Act are hereby expressly repealed. Acts 
1941, 47th Leg., p. 98, ch. 80. 

Approved and effective March 26, 1941. should take effect from and after its 
Section 4 of the Act of 1941 declared an passage. 

emergency and provided that the Act 
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Title of Act: cities not using voting ma~hines may adopt 
An Act to provide for and regulate the the preferential type ballot in lieu of the 

holding of runoff elections in cities and procedure set forth in this Act; repealing 
towns having a population in excess of all laws, parts of laws, charter provisions, 
two hundred thousand (200,000) inhabit- and ordinances in conflict herewith; and 
ants, according to the last preceding or declaring an emergency. Acts 1941, 47th 
any future Federal Census; providing that Leg., p. 98, ch. 80. 

CHAPTER THIRTEEN-NOMINATIONS 

1. BY PARTIES OF ONE HUNDRED 
THOUSAND VOTES AND OVER 

Art. 
3116e. Payment to County Executive Com

mittee by Candidates for Repre
sentative in Certain Counties 
[New]. 

Art. 
3116!. Counties of 31,950 to 32,840 and of 

11,940 to 12,013; payments to 
county executive committee by 
candidates for state representa
tive [New]. 

1. BY PARTIES OF ONE HUNDRED THOUSAND VOTES AND OVER 

Art. 3116e. Payments to County Executive Committee by candidates 
for Representative in certain counties 

In all counties of this State having a population of not less than 
thirty-eight thousand (38,000) nor more than thirty-eight thousand, 
three hundred and twenty-five · (38,325) population, and in counties 
having not less than twelve thousand, four. hundred and twenty-five 
(12,425) nor more than twelve thousand, four hundred and seventy-five 
(12,475) population, and in counties having hot less than ten thousand, 
eight hundred (10,800) nor more than ten thousand, nine hundred (10,-
900) population, and in counties having not less than forty-seven thou
sand, seven hundred and fifty (47,750) nor more than fifty thousand, two 
hundred (50,200) population, and in counties having not less than twenty
two thousand (22,000) nor more than twenty-three thousand (23,000) 
population, and in counties having not less than twelve thousand, three 
hundred and twenty-five (12,325) nor more than twelve thousand, .four 
hundred (12,400) population, and in counties having not less than eigh
teen thousand, three hundred and fifty (18,350) nor more than eighteen 
thousand, eight hundred (18,800) population, and in counties having not 
less than twenty-eight thousand, nine hundred (28,900) nor more than 
twenty-nine thousand, two hundred and forty-five (29,245) population, and 
in counties having not less the twenty-five thousand, six hundred and 
eight (25,608) nor more than twenty-five thousand, eight hundred and 
ninety-five (25,895) population, and in counties having not less than 
twenty-four thousand, nine hundred and ten (24,910) nor more than 
twenty-five thousand, three hundred and fifty (25,350) population, ac
cording to the last Federal. Census, no person who is a candidate in a 
primary election of such counties for nomination for State Representa
tive in the Legislature shall have his· name placed on such primary bal
lot unless and until he has paid to the County Executive Committee of 
his county a sum to be fixed by such Executive Committee not to exceed 
Fifty Dollars ($50) as his portion of the expenses for holding such pri
mary election, and such candidate shall not be required to pay any other 
sum qr sums to any other person or committee to have his name placed 
on the ballot as such candidate in such county. Acts 1941, 47th Leg., 
p. 411, ch. 240, § 1. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 

Section 2 of the .Act of 1941 repealed all 
conflicting laws or parts of Jaws as to 
those portions of such Jaw or laws a.s are 
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in conflict herewith. Section 3 declared an 
emergency and provided that the Act 
should take effect from and after its pas
!5age. 

Title of Act: 

An Act providing that in counties having 
not less than thirty-eight thousand (38,000) 
nor more than thirty-eight thousand, three 
hundred and twenty-five (38,325) popula
tion, arid in counties having not less 
than twelve thousand, four hundred and 
twenty-five (12,425) nor more than twelve 
thousand, rour hundred and seventy-five 
(12,475) population, and in counties having 
not less than ten thousand, eight hundred 
(10,800) nor more than ten thousand, nine 
hundred (10,900) population, and in coun
ties having not Jess than forty-seven thou
sand, seven hundred and fifty (47, 750) nor 
more than· fifty thousand, two hundred 
(50,200) population, and in counties having 
not less than twenty-two thousand (22,000) · 
nor more than twenty-three thousand (23,-
000) population, and in .counties having not 
less than twelve thousand, three hundred 
and twenty-five (12,325) nor more than 
twelve thousand, four hundred (12,400) 

population, and in counties having not less 
than eighteen thousand, three hundred and 
fifty (18,350) nor more than, eighteen thou
sand·, eight hundred (18,800) population, 
and in counties having not less than 
twenty-eight thousand, nine hundred (28,-
900) nor more than twenty-nine thousand, 
two hundred and forty-five (29,245) popu
lation, and counties having not less than 
twenty-five thousand, six hundred and 
eight (25,608) nor more than twenty-five 
thousand, eight hundred and ninety-five 
(25,895) population, and counties having 
not less than twenty-four thousand, nine 
hundred and ten (24,910) nor more than 
twenty-five thousand, three hundred and 
fifty (25,350) population, according to the 
last. Federal Census, a candidate in a pri
mary election of such counties for State 
Representative in the Legislature in any 
of such counties shall not have his name 
placed on the ballot unless and until he 
has paid to the County Executive Commit
tee ·Of his county a sum to be fixed not 
in excess of Fifty Dollars ($50) ; repealing 
all laws or parts of laws in conflict here
with; and declaring an emergency, Acts 
1941, -47th Leg., p. 411, ch. 240. 

Art. 3116f. Counties of 31,950 to 32,840 and of 11,940 to 12,01.3; pay
ments to county executive committee by candidates for state rep-
resentative . · 

In all counties of this State having a population of more than thir
ty-one thousand, nine hundred and fifty (31,950), and not in excess 
of thirty-two thousand, eight hundred and forty (32,840), according 
to the last· preceding Federal Census, and in all counties of this State 
having a population of more than eleven thousand, nine hundred and fQr
ty (11,940), and not in excess of twelve thousand, and thirteen (12,013), 
according to the last preceding Federal Census, no person who is a can
didate in a primary election in such county for nomination for State Rep
resentative in the Legislature shall have his name placed on such primary 
ballot unless and until he has paid to the County Executive Committee of 
each county a sum to be fixed by such County Executive Committee, not 
to exceed Thirty Dollars ($30), as such candidate's portion of the ex
penses for holding such primary election, and such candidate shall not 
be required to pay any other sum or sums to any other person or commit
tee in such counties to have his name placed on the primary election bal
lot as a candidate for. such office. The term primary election, as used in 
this Act, shall mean and include a first primary and a second or run-off 
primary, if such be necessary, and a candidate shall not be required to 
pay any additional sum or sums in the event of a second. or run-off pri
mary. ·Acts 1941, 47th Leg., p. 1412,.ch. 644, § 1. 

Filed without the Governor's signature, 
July 25, 1941. 

Effective 90 days after July 3, 1941, date 
o.f adjournment. 

Section 2 of the Act of 1941 repealed all 
conflicting laws and parts of laws; Section 
3 declared an emergency and provided that 
the Act should take effect from and after 
its pa~sage, 

Title of Act: 
An Act providing that candidates for 

nomination for State Representative In a 
primary election in certain counties shall 
be required to pay a fee not to exceed 
Thirty Dollars ($30) to the County Execu
tive Committee; repealing all laws· In con
tlict; and declaring an emergency. Acts 
1941, 47th Leg., p, 1412, ch. GH. 
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Art. 3125. 3123-25 Canvass of result 
At the meeting of the county executive committee, provided for in 

Article 3124; returns from the election precincts of the county shall be 
canvassed by the committee. Within the meaning of this Act, such can
vass shall include an actual checking and comparison of the voting lists 
with the tally lists and return sheets, and a mere tabulation of votes 
shown by the return sheets shall not be deemed a compliance with this pro
vision. All discovered errors in the returns shall be corrected before the 
results of the election are certified, arid upon the sw6rn statement of any 
candidate filed with the committee before the actual printing of the official 
ballot, setting out alleged errors in the primary election returns as certi
fied by the county executive committee, the said committee shall be recon
vened for the investigation and consideration of such alleged error, which 
provision is hereby declared to be mandatory and may be enforced by writ 
of mandamus·. The said committee shall have the power·to exclude any 
vote that is prima facie illegal, but any vote involving a question of law, 
or mixed question of law and fact shall not be determined by the commit
tee. When the votes have been canvassed in accordance with the fore
going provisions and the result thereof declared by the committee, the 
chairman of the executive committee shall make a list of the candidates 
for .county and precinct offices who received the necessary vote to nomi
nate and shall certify the same and deliver it to the county clerk of the 
county. At the meE,')ting of the executive committee after the first primary, 
if a majority of the votes be required to nominate for county and precinct 
offices, and in any case no candidate received a majority of the votes, 
the county executive committee shall determine the two candidates who 
rec'eived the highest number of votes cast for all candidates for the par
ticular office and order their nanies printed on the ballot for the second 
primary. As amended, Acts 1941, 47th Leg., p. 1400, ch. 635, § 1. 

Approved July 23, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 12 of the amendatory act of 1941, 

read as follows: "Articles 3149 and 3151, 
Revised Civil Statutes, 1925, are hereby ex
pressly repealed; Article 3152, Revised 
Civil Statutes, 1925, as amended by Chap
ter 19, Acts of the Fortieth Legislature, as 

Art. 3126. 3124 Tie in primary 

amended by Chapter 241, Acts of the Forty
Second Legislature is hereby expressly re
pealed; all other laws or parts of laws in 
conflict with this Act are hereby expressly 
repealed." 

Section 13 of the amendatory Act of 1941 
declared an emergency but such emer
gency clause was inoperative under Canst. 
art. 3, § 39. 

If, upon a canvass of the returns of the first primary election, it ap
pears that for a county or precinct office, the two highest candfdates have 
received an equal number of votes, then the names of such two highest 
candidates shall be certified for places on the ballot of the second prim
ary unless the said candidates shall agree in writing to cast lots for such 
no~ination. Should a tie vote result from any contest in the second 
primary election, then the executive committee shall provide ·for the cast
ing of lots in the presence of said candidates, and that candidate who 
shall be successful by lot shall be certified as the nominee for such office. 
As amended, Acts 1941, 47th Leg., p. 1400, ch. 635, § 2. 

Effective date. See note under article 
3125. 

Art. 3128. 3129 Boxes and ballots returned 
. Ballot boxes after being used in primary elections, shall be returned 
with the ballots cast as they were deposited therein by the election judges, 
locked and sealed, to the county clerk, and unless there be a .contest for a 
nomination in which fraud or illegality is charged, they shall be unlocked 
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and unsealed by the county clerk and their contents destroyed by the 
county clerk and the county judge without examination of any ballot, at 
the expiration of sixty (60) days after such primary election. Provided, 
that the district judge, upon his own motion or upon the request of the 
county or district attorney,' may, by an order entered on the minutes of 
the district Court, defer the destruction of the contents of such ballot 
boxes for a period not exceeding twelve (12) months after such primary 
election. As amended Acts 1941, 47th Leg., p. 1400, ch. 635, § 3. 

Effective date. See note under article 
3125. 

Art. 3129. 3130 To publish nominees 
·The county clerk, under his official· hand and seal, shall cause the 

names of the candidates who have received the necessary vote to nomi
nate, as directed by the county executive committee and as certified by the 
chairman of said committee, for each office, to be published in some news
paper published in the county, if any there be, but if there be no news
paper published in the county, then he shall post a list of such names in 
at least' five public places in the county, one of which notices shall be 
posted at the courthouse door. Provided, that if a contest for the' nomi
nation for any county or precinct office in the county be pending, publica
tion or posting as to that office shall be deferred until the contest is final
ly determined, after which, he shall post or publish as to that particular 
office as hereinabove set out. As amended Acts 1941, 47th Leg., p. 1400, ch. 
635, § 4. 

Effective date. See note under article 
3125. 

Art. 3130. 3131 Objections to nomination; jurisdiction of district 
court;, procedure 

·The District Court shall have origina,l and exclusive jurisdiction of 
all contests for nominations growing out of primary elections. Any can
didate desiring to contest the declared result of any primary election in 
which he was a candidate, shall file his suit in the District Court within 
ten (10) days from the date of declaring the result by the executive com
mittee, and process shall be served upon the opposite party as in other 
civil suits, except that the return day thereof shall be fixed by the Dis
trict Judge. However, upon the filing of any such suit, the contestant 
shall forthwith deliver, or cause to be delivered, a true copy of his peti
tion or complaint to the opposite party. The filing of the suit shall be 
immediately called to the attention of the District Judge by the Clerk of 
said Court. If the District Court be then in session, the Judge thereof 
shall set the said contest for trial at a elate not more than ten (10) days 
from the date of the filing of said contest. If the District Court be not 
in session at said time, the Judge thereof shall order a special term of 
said Court to be convened not later than ten (10) days from the filing of 
such contest for the hearing of same, and in either cas~, the said contest 
shall have precedence over all other matters. The contestee shall file 
his answer within five (5) days from the filing of such suit, but either 
party, or both, shall have the right to amend before announcing ready 
for trial and set up additional causes of action or matters of defense, as 
the case may be. Any further changes in the pleadings shall be within 
the sound discretion of the Court. In the trial of such cause, the trial 
judge shall have wide discretion as to matters of pleading, procedure and 
admissibility of evidence, the purpose of this article being to subserve 
the ends of justice, rather than strict compliance with technical rules of 
pleading, procedure, and evidence. ThE2 District Court shall have the ex-
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elusive power to determine the regularity of the election in the county or 
any precinct, and the legality or illegality of any ballot involving a ques
tion of law, or mixed question of law and fact. When the issues involved 
in such contest have been adjudicated, the District Court shall cause its 
decision to be certified to the county clerk of the county. As amep.ded, 
Acts 1941, 47th Leg., p. 1400, ch. 635, § 5. 

Effective date. See note under article 
:3125. 

Art. 3131. 3132 Name printed on ballot 

After the names of the successful candidates have been published or 
posted in compliance with Article 3129, and all contests, if any, have been 
determined, the comity clerk shall cause the names of all the nominees 
to be printed on the official ballot in the column for the ticket of that 
party. As amended, Acts 1941, 47th Leg., p. 1400, ch. 635, § 6. 

Effective date. See note under article 
:3125. 

Art. 3146. 3147 Contest of primary 

Except for a place on party tickets for public elective offices, all con
tests within a political party shall be decided by the State, District, or 
County Executive Committee, as the nature of the office may require, each 
such Committee to retain all such powers and authority now conferred 
by law. As amended, 1941, 47th Leg., p. 1400, ch. 635, § 7. 

Effective date. See note under article 
:3125. 

Art. 3147. 3148 Venue of suits or contests 

The venue of suits or contests between candidates for nomination for 
State office is hereby fixed in the District Court of Travis County, Texas, 
unless the parties shall agree upon some other county. The venue of 
suits between candidates involving party nomination for district offices 
shall be in the county in which the fraud or illegality is alleged to have 
occurred, or in the county that may be agreed upon by the parties. The 
venue of suits involving party nominations for precinct or county offices 
shall be fixed as in the county where such cause of action originated. 
Provided, that nothing herein shall .be construed to prohibit the District 
Court in the county where any such contest may be filed from changing 
the venue to some other adjacent county, upon showing of adequate cause, 
and in the event of any such change of venue, the District Court of the 
county to which such contest is transferred shall be governed by all the 
provisions of this Act. As amended, Acts 1941, 47th Leg., p. 1400, ch. 635, 
§ 8. . 

Effective date. See note under article 
3125. 

Art. 3148. 3149 Contest before executive committee 
·The complaining candidate, if he desires to file a contest with the 

executive committee, shall, within five (5) days after the result has been 
declared by the committee or convention, cause a notice to be served on 
the chairman or some member of the executive committee, in which he 
shall state specifically the ground of his contest; and. said hearing shall 
be set at a date not exceeding ten (10) days from the filing of said con
test· and he shall also serve or cause to be served on the opposing candi
dat~ a copy of such notice, at least five (5) days prior to the date set for 
hearing by the committee; provided, however, that such notice may be 
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served upon the agent or attorney of suchopposing candidate, or may be 
served by leaving the same with some person over the age of sixteen 
(16) years at the usual place of residence or business of such opposing 

·candidate, or his hist address. If special charges of fraud or illegality 
in the conduct of the election, or in the manner of holding the convention, 
or in the manner of making nominations, are made, and not otherwise, 
~he chairman, or, in case he fails or refu.ses, any member of the com
mittee, shall within twenty (20) days after the primary election, or the 
convention, convene the executive committee, who shall then examine 
the charges, hear evidence and decide in favor of the party ·who in their. 
opinion was nominated in the primary election, or in the convention; pro
vided, that, before any advantage can· be taken of the disregard or vio
lation of any directory provision of 'the law, it must appear that, but 
for such disregard or violation, the result would have been different. 
As amended Acts 1941, 47th Leg.,· p. 466, ch. 292, § 1. 

Approved May 16, 1941. This article was also amended by Acts 
Effective 90 days after July 3, 1941, date 1941, 47th Leg., p. 1400, ch. 635, effective 

of adjournment. · 90 days after July 3, 1941, date of adjourn-
Section 2 of amendatory Act of 1941 de- ment. See article 3148, post. 

clared an emergency but such emergency 
clause was inoperative under Const. art. 
3, ·§ 39. 

Art. 3148. 3149 Powers of district court where fraud or illegality 
charged 

In addition to the powers and authority granted to the District Courts 
by 'Article 3130, as amended by this Act, where fraud or illegality is 
charged, if such charges of fraud or illegality be supported by some evi
dence, or by affidavit of reputab.le persons, and the ends qf justice seem 
to require it, the Court shall have authority' to unseal and reopen the 
ballot boxes to determine controverted issues, and the Court may recount, 
or under its direction cause to be recounted, the ballots cast in any or · 
all precincts of the county to determine the true result of such election. 
In all such cases in which a reopening. of ballot boxes is ordered, the 
Court shall exercise all due diligence to preserve the secrecy of the bal
lots, and upon completion of such recount, the said ballot boxes with their 
original contents shall be resealed and redelivered to the county clerk. 
As amended Acts 1941, 47th Leg., p. 1400, ch. 635, § 9. 

/ 
Effective date. See note under article 1941, 47th Leg., p. 466, ch. 292, § 1, effective 

3125. 90 days after July 3, 1941, date of adjourn-
This article was also amended by Acts · ment. See article 3148, ante. 

Art. 3149. :Repealed. Acts 1941, 47th Leg., p. 1400, ch. 635,· § 12. Eff. 
90 daysafter July 3, 1941, date of adjournment 

Art. 3150. 3151-2 District court to certify findings; filing record in 
appellate court 

·When the Distr!ct Court shall have decided the contest, unless notice 
of appeal to the Court of Civil Appeals be given and an appeal bond filed 
within five (5) days, the said Court shall certify its findings to the offi
cers charged with the duty of providing the official ballot for the ensuing 
election for observance in the preparation of the ballot for that particular 
party. The trial Court shall further fix a time within which the record 
in the trial Court shall be filed in the appellate Court, and make all such 
other orders in the cause as in his discretion may be necessary and ex
pedient in order to expedite such appeal. As amended, Acts 1941, 47th 
Leg., p. 1400, ch. 635, § 10. 

Effective date. See note under article 
3125. 
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Art. 3151. Repealed. Acts 1941, 47th Leg., p. 1400, ch. 635, § 2. Eff. 
90 days after July 3, 1941, date of adjournment 

Art. 3152. 3154 to 3157' By_ district court 

In State, district, county, precinct, or municipal offices, the certificate 
of nomination issued by the president or chairman of the nominatino
convention or chairman of the county executive committee shall be sub~ 
ject to review, upon allegations of fraud or illegality, by the District 
Court of the county in which the contestee resides, or the Judge of said 
Court in vacation, or in any county in which contestee was candidate for 
office; provided, that such allegations are filed in said Court within ten 
(10) days after the issuance of said certificate; and when said .allega
tions are so filed, or the appeal from the decision of the executive com
mittee is perfected, the Judge of the District Court shall set same down for 
'hearing, either in termtime or vacation, at the earliest practicable time. 
not to exceed ten (10) days; and a copy of said grounds of contest, to
gether with the notice of the date set for hearing shall be prepared and 
issued by the District Clerk and. be served upon the contestee five (5) 
days before the hearing by said Court or Judge, and the parties to said 
contest shall have the right to summon witnesses; provided however, 
that service upon the contestee of a copy of said grounds of said con
test, together with the notice of the date set for hearing, may be had by 
service upon the agent or attorney of such·person, or by leaving the same 
with some person over the age of sixteen (16) years at the usual place 
of residence or business of the contestee, or his last address. The said 
Court or Judge shall determine said contest at the earliest time practica
ble. · A certified copy of the judgment of said Court or Judge shall be 
transmitted by. the clerk thereof to the officers charged with the duty 
of providing the official ballot, and the name of the candidate in whose 
favor said judgment shall. be rendered shall be printed in the official 
ballot for the general election. 

For go'od cause shown, supported by affidavit of either party, the 
trial of said contest may be postponed one time for not exceeding five 
(5) days. As amended Acts 1941, 47th Leg., p. 467, ch. 293, § 1. 

Approved May 16, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 2 of amendatory Act of 1941 de

clared an emergency but such emergency 
dause was inoperative under Canst. art. 
3, § 39. 

This article as amended by Acts 1927, 
40th Leg., p. 24, ch. 19, § 1, and Acts 1931, 

42nd Leg., p. ·395, ch. 241, § 1, was repealed 
by Acts 1941, 47th Leg., p. 1400, ch. 635, § 
12, effective 90 days after July 3, 1941, 
date of adjournment. The repealing sec
tion made no reference to the am~nd
ment by Act 1941, 47th Leg., p .. 467, ch. 
293, .. § 1, which specifically amended article 
3152 as previously amended in 1927 and 
1931. 

Art. 3153. 3158 Appeal from district court 

·In all contests for party nominations filed in the District Courts un
der authority of this Act, either party thereto may appeal to the Court 
of Civil Appeals for that particular Supreme Judicial district, which ap
peal shall be advanced upon the docket of said Court and shall have prece
dence over all other cases. Provided, that no appeal in such cases shall 
be dismissed as moot merely because of possible interference with the 
printing of the official ballot, unless the appellant has. been guilty of neg
ligence in perfecting and prosecuting such ·appeal, (but such appellate 
Court shall retain jurisdiction of such appeal) and expeditiously dis
pose of same. As amended, Acts 1941, 47th Leg., p. 1400, ch. 635, § 11. · 

Eff'ective date. See note under article 
3125. 
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TITLE 51-ELEEMOSYNARY INSTITUTIONS 

CHAPTER TWO-STATE HOSPITALS 

Art. 3184. Superintendent 
State Cancer Hospital and Division ol. 

Cancer Research, .see article 2603e. 

CHAPTER THREE-OTHER INSTITUTIONS 
WACO STATE HOME 

316 

Art. 3259. Placing child in children's boarding home-Dismissal of 
child 

Sec. 1. Children committed to the Waco State Home may be placed 
by the superintendent, upon the approval of the State Board of Control 
and under the authority of an order to that effect issued by the Court 
which committed such child to such institution, in children's boarding 
homes at a reasonable rate not to exceed One Dollar ($1) per day for 
each child so boarded when in the judgment of· such superintendent ef
fective administrati"on of said Waco State Home so requires; provided 
that such children's boarding homes shall obtain an annual license as 
required by law, which license shall be issued without fee, and under such 
reasonable and uniform rules and regulations as the State Board _of Pub
lic Welfare may prescribe for all children's boarding homes in accordance 
with the laws of this State as same now exist or may hereafter be en
acted. No child shall be placed in such children's boarding home unless it 
is deemed advantageous ;to the welfare of such child; and children so 
placed shall be deemed to have the same status as other inmates of said 
Waco State Home and shall continue to be wards and subject to the 
guardianship of said superintendent. Children shall be given preference 
who, in the judgment of the superintendent, are eligible upon the basis of 
their respective individual problems and individual needs, and who will 
profit most by such placement, and whose placement will make for more 
effective administration of the Waco State Home's program; provided, 
however, that no more than twenty (20) such children from all inmates 
o.f said Waco State Home shall, at any given time, be so boarded. The 
superintendent of said Waco State Home shall, upon the approval of said 
Board, replace or remove such child from such licensed boarding homes 
when in his discretion he deems it advisable; or upon complaint of such 
child, the superintendent shall remove the child from such children's 
boarding home; provided that nothing herein shall abridge the visitorial 
and regulatory powers of the superintendent over the person of any such 
child so placed in such children's boarding homes, until such child has 
been dismissed from said Waco State Home, and then under such provi
sions and limitations as hereinafter stated. 

Sec. 2. No child shall be dismissed from the Waco State Home until 
some suitable home has been found for it, or it has become self-support
ing and only then upon the written recommendations of the superintend
ent to the State Board of Control, or when any ward committed to said 
Home has become married with the consent of the Board and superintend
ent. Children may be placed for adoption only in homes approved by the 
Division of Child Welfare, State Department of Public Welfare. Upon 
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the adoption or marriage of any such child, the visitorial and regulatory 
powers of said Board of Control and superintendent shall terminate. Any 
child not adopted who goes out from this Home either under the custody 
of some adult or as self-supporting shall continue under the supervision 
and guidance of said Board. The Board or its representative shall visit 
the place where said child is living or employed, and it shall be the duty 
of the person having the custody of said child to answer all questions 
asked by such Board or representative concerning the conduct, employ
ment, treatment, or condition of said child. If in the judgment of the 
Board it should be for the best interest of said child that it be returned 
to said Waco State Home, the Board is hereby empowered to have it re
turned. As amended Acts 1941, 47th Leg., p. 6.01, ch. 369, § 1. 

Approved and effective May 22, 1941. Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- passage, 

clared an emergency and provided that the 

NAVARRO COMMUNITY FOUNDATION 

Art. 3263b. Foundation established; powers and duties 
This article is void because it violates 

Const. art. xi:r, § 1, providing that no 
private corporation shall be created except 
by general laws. Therefore, no corporation 

was created by this article. See Miller v. 
Davis, 136 T. 299, 150 S.W.2d 973, 136 A.L. 
R,. 177, reversing, Civ.App., 146 S.W.2d 
1006. 

TITLE 52-EMINENT DOMAIN 

Texas State Teachers Colleges, power of 
eminent domain vested in regents, see arli
cle 2647b. 

Art. 3264. 6506, 6528 Procedure 
Agricultural and Mechanical College vest

ed with power of eminent domain, see arti
cle 2613a-5. 

Art. 3266. 6507-28 General provisions 
7. If no objections to the decision are filed within ten (10) days, 

the County Judge shall cause said decision to be recorded in the · 
minutes of the County Court, and shall make the same the judgment 
of the court and issue the necessary process to enforce the same. As 
amended, Acts 1941, 47th Leg., p. 872, ch. 543, § 1. 

Approved and effective June 30, 1941. laws. Section 3 declared an emergency 
Section 2 of the amendatory Act of 1941 and provided that th_e Act should tal{e ef

repealed all conflicting laws and parts of feet from and after 1ts passage. 

Art. 326ft 6530, 4471, 4205 Damages paid first 
Agricultural and Mechanical College not 

required to comply, see article 2613a-5. 

Texas State Teachers Colleges, bond or 
deposit not required, see art. 2647b. 
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TITLE 54-ESTATES OF DECEDENTS 

CHAPTER FOUR-APPLICATIONS FOR THE PROBATE OF WILLS 
AND FOR LETTERS 

THE CITATION 
Art. 
3333a. Validation of citation and return 

thereof [New]. 

THE CITATION 

Art. 3333a. Validation of citation and return thereof 
Section 1. In all cases where written wills have .been probated, 

or letters of administration granted upon citation or notice duly is
sued by the clerk, and conforming to the requirements of Article 3333 
of Title 54 of the Rev:ised Civil Statutes of Texas, Revision of 1925, as 
amended, but not directed to the Sheriff, or any Constable of the county 
wherein the proceeding was pending, and such citation or notice had 
been duly posted by, and return thereof in the time, manner and form 
required by law had been made by the sheriff or any constable of said 
county, such citation or notice and return thereof and action of the court 
in admitting sa:id will to probate and/or granting letters of administra
tion upon estates are hereby validated, in so far as said citation or 
notice, and the issuance, service and return thereof, are concerned. 

Sec. 2. The provisions of this · Act shall not be applicable to the 
issues in any law suit or in any contested probate proceeding pending 
in any court of this State on the effective date of this Act. Acts 1941, 
47th Leg., p. 845, ch. 521. 

Approved and effective June, 12, 1941. 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act providing for validating written 
wills heretofore probated and letters of ad
ministration heretofore granted upon cita
tions or noticea not directed to the Sher-

iff or any Constable of the County in which 
such proceedings are instituted but con
forming to the other requirements of Arti
cle 3333 of Title 54 of the Revised Civll 
Statutes of Texas, Revision of 1925 as 
amended, providing that this Act shall not 
apply in certain cases, and declaring an 
emergency. Acts 1941, 47th Leg., p. 845, 
ch. 521. 

CHAPTER ELEVEN.:_RIGHTS, DUTIES AND POWERS OF EXECU
TORS AND ADMINISTRATORS 

Art. 
3•!32b. Payment or credit of annual net 

income of estate to owners of es
tate. [New]. 

Art. 3432b. Payment or credit of annual net income of estate to owners 
of estate 

In all cases where the estate of a deceased person is being ad
ministered under the direction, control, and orders of a· County 
Court in the exercise of its probate jurisdiction, upon the application of 
the executor or administrator of said estate, or any interested party, 
after notice thereof has been given in the same manner and for the 
same time as provided for in Sections 6 and 7 1 of House Bill No. 112, 
Chapter 446 of the Acts of the Forty-fourth Legislature, Second Called 
Session, 1935, relating to notices of applications filed under the pro· 
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visions of said House Bill No. 112,2 and when it appears from evidence 
introduced at the hearing upon said application, and the Court finds that 
the reasonable market value of the assets of the estate then on hand, 
exclusive of the annual income therefrom,· is at least .twice the ag
gregate amount of all unpaid debts, administration expenses, and lega
cies, and no creditor or legatee of the estate then appearing and ob
jecting, the County Court may order and direct the executor or adminis
trator to pay to, or credit to the account of, those persons who the Court 
finds will own the assets of the estate, when the administration thereon 
is completed, and in the same proportions, such part of the annual net 
income received by or accruing to said estate, as the Court may believe 
and find can be conveniently paid to such owners without prejudice to 
the rights of creditors, legatees, or other interested parties. Nothing 
herein contained shall authorize the County Court to order paid over 
to such owners of the estate any part of the corpus or principal of the 
estate; provided however, in this connection, bonuses, rentals, and roy
alties received for, or from, an oil, gas, and mineral lease s4all be treat
ed and regarded as. income, and not corpus or principal. Acts 1941, 
47th Leg., p. 633, _ch. 382, § 1. 

1 Articles 3456F, 3456G. 
2 Article 3456A et seq. 
Approved and effe<;tive May 27, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
-should take effect from and after its pas-
sage. 

Title of Act: 
An Act permitting estates of deceased 

Texas citizens, and others being admin
istered within its jurisdiction, to take ad
vantage of savings in federal income tax
es, authorized under Section 162 of the 
Federal Internal Revenue Code, by provid
ing that where the estate of a deceased 
person is being administered under the 
direction, control, and orders of a Coun
ty Court in the exercise of its probate 
jurisdiction, upon the application of the 
executor or administrator of said. estate, 
or any interested party, after notice there
of as provided for in Sections 6 and . 7 of 
House Bill No. 112, Chapter 446 of the 
Forty-fourth Legislature, Second Called 
Session, 1935, relating to notices of ap
plications filed under the provisions of 
said House Bill No. 112, and when it ap
pears, from the evidence introduced at 
the hearing of said application, and the 

. Court · finds . that the reasonable market 
value of the assets of the estate then on 

hand, exclusive of the annual income 
therefrom, is at least twice the aggregate 
amount of all unpaid debts, administration 
expenses, and legacies, and no creditors 
or legatees of the estate then appearing 
and objecting, the County Court may or
der and direct the executor or adminis
trator to pay to, or credit to, the account 
of those persons who the .Court finds will 
own the assets of the estate, when the 
administration thereon is completed, and 
in the same proportions, such part of the 
annual net income received by or accru
ing to said estate, as the Court maY be
lieve and find can be paid conveniently 

· to or credited to the account of, such 
o~ners without prejudice to the rights of 
creditors, legatees, or other interested par
ties, and providing that nothing contained 
In said Act shall authorize the County 
Court to order paid to, or credited to the 
account of, such owners of the estate any 
part of the corpus or principal thereof, 
and providing that, for the purposes of 
said Act, bonuses, rentals and royalties 
received for or from an oil, gas ;J.nd min
eral lease shall be treated and regarded 
as income and not corpus or principal; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 633, ch. 382. 

CHAPTER THIRTY-APPEALS TO THE DISTRICT COURT 

Art. 3699.' Repealed· by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 332, Vernon's Texas Rules of 
Civil Procedure. 

Art. 3701. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 333, Vernon's Texas Rules of 
Civil Procedure. 
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TITLE 55-EVIDENCE 

1. vVITNESSES AND EVIDENCE 

Art. 3707. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 179, Vernon's Texas Rules of 
Civil Procedure. 

Art. 3709. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 180, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 3711-3713. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 181, 183, 184, Vernon's Texas Official interpreters for county courts 
Rules of Civil Procedure. at law, see article 1970-325. 

Art. 3726. 3700, 2312, 2257 Recorded instruments ·entered without 
proof 

Every instrument of writing whi.ch is permitted or required by law 
to be recorded in the office of the Clerk of' the County Court, and which 
has been, or hereafter may be, so recorded, after ·being proved or ac
knowledged in the ma,nner provided by the laws of this State in force 
at the time· of its registration, or at the time it was proved or acknowl
edged; or every instrument which has been, or hereafter may be actually 
recorded for a period of ten (10) years in the book used by said Clerk 
for the recording of such instruments, whether proved or acknowledged 
in such manner or not, shall be admitted as evidence in any suit in this 
State, without the necessity of proving its execution; provided, no claim 
adverse or inconsistent to the one evidenced by such instrument shall 
have been asserted during that ten (10) years; provided, that the party 
to give s_uch instrument in evidence shall.file the same among the papers 
of the suit in which he proposes to use it, at least three (3) days before 
the commencement of the trial of such suit, and give notice of such fil
ing to the opposite party or his attorney of record; and unless such op
posite party, or some other person for him, shall, within three (3) days 
before the trial of the cause, file an affidavit stating that he believes such 
instrument of writing to be forged. And whenever any party to a suit 
shall. file among -the papers of the cause an affidavit stating that any in=
strument of writing, recorded as aforesaid, has been lost, or that he can
not procure the original, a certified copy of the record of any such in
strument shall be admitted in evidence in like manner as the original 
could be. And after such instrument shall have been actually recorded 
as herein provided for a period of ten (10) years, it shall be no objection 
to the admission of same, or a certified copy thereof, as evidence, that the 
certificate of the officer who took such proof or acknowledgment, is not 
in form or substance such as required by the laws of this State; and 
said instrument shall be given the same effect as if it were not so de
fective. If the land to ·which the instrument pertains is situated within 
the county in which the suit is pending, the party desiring to offer in 
evidence recorded instruments, may do so, without producing the origi
nals thereof and without accounting for his failure to produce such 
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originals, by filing a list of such instruments at least ten (10) days before 
the trial, giving the volume and the page wherein such instruments are 
recorded; and unless an affidavit is filed by the opposite party at least 
three (3) days before trial, stating that he believes such instruments of 
writing to be forged, then the party filing such lists of instruments shall 
be entitled to read the same from the record. A copy of a list of such 
instruments shall be filed with the Clerk of the County Court at least 
three (3) days before the trial of a case and said County Clerk shall on 
the day of the trial' deliver, or cause to be delivered, to the Court in 
which the case is pending, all of the records requested, and said Clerk 
shall not charge for the use of said records. As amended Acts 1941, 47th 
Leg., p. 476, ch. 299, § 1. 

Approved May 20, 1941. clared an emergency and provided that the 
Effective May 20, 1941. Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- passage. 

Art. 3734. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 93, Vernon's Texas Rules of 
Civil Procedure. 

Art. 3736. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 185, Vernon's Texas Rules of 
Civil Procedure. 

. 2. DEPOSITIONS 

Arts. 3738, 3739. Repealed by Rules of Civil Procedure (Acts 1939, 
46th Leg., p. 201, § 1) 

See Rules 186, 189, Vernon's Texas Rules 
of Civil Procedure. 

Art. 3740. 3651, 2275, 2220 Notice of publication 
Repeal by Rules of Civil Procedure. 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing practice 
and procedure in civil actions in Texas and 
which directed the Supreme Court, upon 
the adoption of the Rules of Civil Proce-

dure, to file a list of all Articles deemed 
repealed by "Section 1 of this (Rule Mak
ing) Act" was approved and became ef
fective May 15, 1939, while the Rules of 
Civil Procedure became effective Septem
ber 1, 1941. See Rule 190, Vernon's Texas 
Rules of Civil Procedure. 

Arts. 3741-3745. Repealed by Rules of Civil Procedure (Acts 1939, 
46th Leg., p. 201, § 1) 

See Rules 191, 187, 192-194, Vernon's 
Texas Rules of Civil Procedure. 

Art. 3747. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 195, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 3749-3756. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 196-203, Vernon's Texas Rules 
of Civil Procedure. 

TEX.ST.SUPP. '42-21 
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Arts. 3758-3769. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 204-208, 210-215, 188, Vernon's 
Texas Rules of Civil Procedure. 

Art. 3769c .. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
. p. 201, § 1) 

See Rule 182, Vernon's Texas Rules of 
Civil Procedure. 
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TITLE 56-EXECUTION 

Arts. 3770-3772. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg~; p. 201, § 1) . 

See Rules 622-634, Vernon's Texas Rules 
of Civil Procedure. 

Art. 3774. Repealed by Rules of Civil Proc.edure (Acts 1939, 46th Leg., 
p.201,§1) ' 

See Rule 628, Vernon's Texas Rules ot 
Civil Procedure. · 

Arts. 3776-3784. Repealed py Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) · 

See Rules· 623-626, 622, 629-633, 621, 629, 
Vernon's Texas Rules of Civil Procedure. 

Art. 3785. 3731, 2340, 2283 Indorsements by officers 
Repealed in part by Rules of Civil Pro- See Rule 636, Vernon's Texas Rules of 

cedure (Acts 1939, 46th Leg., p. 201, · § 1). Civil Procedure, 

Arts. 3788-3791. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 637, 638, Vernon's Texas Rules 
of Civil Procedure. -

Arts. 3793-3797. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 639-643, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 3801-3803. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 644-646, Vernon's Texas Rules 
of Civil Procedure. 

Art. 3808. 3757, 2366, 2309 Notice of sale of real estate 
The time and place of sale of real estate under execution, order of 

sale, or venditioni exponas shall be advertised by the officer by having 
the notice thereof published in the English language .once a week for 
three consecutive weeks .preceding such sale, in some newspaper pub
lished in said county. The first of said publications shall appear not 
less than twenty (20) days immediately preceding the day of sale. Said 
notice shall contain a statement of the authority by virtue of which the 
sale is to be made, the time of levy, and the time and place of sale; it 
shall also contain a brief description of the property to be sold, and 
shall give the number of acres, original survey, locality in the county, 
and the name by ~hich the land is most generally known, but it shall 
not be necessary for it to contain field notes. Publishers of newspapers 
shall charge the legal rate of Two (2) Cents per word for the first in
sertion of such publication and One Cent per word for such subsequent 
insertions, or such newspaper shall be entitled to charge for such pub
lication at a rate equal to but not in excess of the published word or line 
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rate of that newspaper for such class of advertising. If there be no 
newspaper published in the county, or none which will publish the no
tice of sale for the compensation herein fixed, the officer shall then post 
such notice in writing in three public places in the county, one of which 
shall be at the courthouse door of such county, for at least twenty (20) 
days successively next before the day of sale. The officer making the 
levy shall give the defendant or his attorney written notice of such sale, 
either in person· or by mail, which notice shall substantially conform to 
the foregoing requirements. As amended Acts· 1941, 47th Leg., p. 480, 
ch. 303, § 2. 

Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 7 of amendatory Act of 1941 de

clared an emergency but such emergency 
clause was inoperative under Const. art. 3, 
§ 39. 

Partial invalidity of the amendatory 
.Act of 1941, cited to the text, effect of, 
see section 6 of such act, set out under 
article 28a. 

Repeal by Rules of Civil Procedure. 
This article was included in the Jist of 

articles deemed repealed by the Rules of 
Civil Procedure. · The · Rule Making Act 
which repealed the laws governing practice 
and procedure in civil actions in Texas 
and which directed the Supreme Court, 
upon the adoption of· the Rules of Civil 
Pro.cedure, to · file a list of aU Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved and became 
effective May, 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, 1941. See Rule 647, Vernon's Texas 
Rules of Civil Procedure. 

Art. 3809. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 648, Vernon's Texas Rules of 
Civil Procedure. 

Arts. 3811-3815. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 649;-651, Vernonrs Texas Rules 
of Civil Procedure. 

Arts. 3821-3823. ·Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § J) 

See Rules 652, 653, 655, Vernon's Texas 
Rules of Civil Procedure. 

Art. 3828. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 654, Vernon's Texas Rules of 
Civil Procedure. 

Art. 3831. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 656, Vernon's. Texas Rules of 
Civil Procedure. 
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TITLE 61-· FEES OF OFFICE 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
3883e. Tax assessor-collector in counties 

of 70,000 to 80,000 and with $4,-
000,000 assessed valuation [New]. 

3912a-1. County judge as budget officer 
in counties of 7,050 to 7,075; 
compensation [New]. 

3912e-4. District, County and Precinct 
officers in counties of over 500,-
000, payment of assistants and 
expenses of conduct of offices 
[New]. 

3912e-5. Additional salary to county 
judge in counties of 105,000 to 

Art. 
125,000 as member of Juvenile 
Board [New]. 

3912e-6. Salaries of officers in counties of 
100,000 to 190,000 to be com
puted at maximum · allowable 
under laws existing August 24, 
1935 [New]. 

3912e-7. Salaries of certain officers in 
counties of 100,000 to 190,000 
[New]. 

3912f-3. Salaries of sheriffs and deputies 
in counties of 25,600 to 25,889 
in which there are no district , 
attorneys [New]. 

Art. 3883e. Tax Assessor-Collector in counties of 70,000 to 80,000 and 
with $40,000,000 assessed valuation . 

Section 1. In all counties , in the State with a population of more 
than seventy thousand (70,000) and not more than eighty thousand (80,-
000) according to the last preceding Federal Census, or any future Fed
eral Census, and with an assessed valuation of not less than Forty Mil
lion Dollars ($40,000,000), the Tax Assessor-Collector shall receive a 
salary of Fifty-five Hundred Dollars ($5500), payable in equal monthly 
payments. 

Sec. 2. It is hereby declared to be the intention of the Legislature 
that the provisions of this Act shall control in all things as to the coun
ties affected hereby, and any and all laws in conflict herewith are here
by repealed to the extent and only to the extent of such conflict. Acts 
1941, 47th Leg., p. 361, ch. 200. 

Filed without the Governor's signature, 
April 30, 1941. 

Effective May 5, 1941. • 
Section 3 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its 
passage. 

Title of Act: 
An Act fixing the compensation of Tax 

Assessor~Collector in all counties having 

Art. 3899. 3897 Expense account 

a population of more than seventy thou
sand (70,000) and not more than eighty 
thousand (80,000) according to the last pre
ceding Federal Census, or any future Fed
eral Census, and with an assessed valua
tion of more than Forty Million Dollars 
($40,000,000); repealing all laws; or parts 
of laws in conflict herewith; and declar
ing an emergency. Acts 1941, 47th Leg., 
:P. 361, ch. 200; 

(a) At the close of each month of his tenure of office, each officer 
named herein who is compensated on a fee basis shall make, as part of 
the report now required by law, an itemized and sworn statement of all 
.the actual and necessary expenses incurred by him in the conduct of his 
office such as stationery, stamps, telephone, premiums on officials' bonds 
including the cost of surety bonds for his deputies, premium on fire, 
burglary, theft, robbery insurance protecting public funds, traveling ex
penses, and other necessary expenses; provided, that in addition to the 
officers named herein, the county treasurer, county auditor, county road 
commissioners, county school superintendent, and the hide· and animal 
inspector shall likewise make a report on the premiums on officials' bonds, 
including the cost of surety bonds for any deputies, and said premiums 
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shall be subject to payment out of the fees of said office, as herein other
wise provided for the officers named; and provided further that if any of 
the officers so designated are on a salary rather than a fee basis, then all 
such bond premiums for officers and their deputies shall be paid from the 
General Fund of the county. The Commissioners Court of the county 
of the sheriff's residence may, upon the written and sworn application of 
the sheriff stating the necessity therefor, purchase equipment for a Bu
reau of Criminal Identification such as cameras, fingerprint cards, inks, 
chemicals, microscopes, radio and laboratory equipment, filing cards, 
filing cabinets, tear gas, and other equipment in keeping with the system 

·in use by the Department of Public Safety of this State or the United 
States Department of Justice and/or Bureau of Criminal Identification. 
If such expenses be incurred in connection with any particular case, such 
statement shall name such case. Such· expense account shall be subject 
to the audit of the county auditor, if any, otherwise by the Commissioners 
.Court; and if it appears that any item of such expense was not incurred 
by such officer or such item was not a necessary expense of office, such 
item shall be by such auditor or court rejected, in which case the collec
tions of such item may be adjudicated in any court of competent juris
diction. The amount of salaries paid to assistants and deputies shall also 
be clearly shown by such officer, giving the name, position, and amount 
paid each; and in no event shall any officer show any greater amount than 
actuaJly paid any such assistant or deputy. The amount of such expenses, 
together with the amount of salaries paid to assistants, deputies, and 
clerks, shall be paid out of the fees earned by such officer. The Commis
sioners Court of th~~cotmty of the sheriff's residence may, upon the writ
ten and sworn application of the sheriff stating ·the necessity therefor, 
allow one or more automobiles to be used by the sheriff in the discharge 
of his officia.l duties, which, if purchased by the county, shall be bought in 
the manner prescribed\ by law for the purchase of supplies and paid for 
out of the General Fund of the county, and they shall be and remain the 
property of the county. The expense of maintenance, depreciation, and 
operation of such automobiles as may be allowed, whether purchased by 
the county or owned by the sheriff or his deputies personally, shall be 
paid for by the sheriff and the amount thereof shall be reported by the 
sheriff, on the report above mentioned, in the same manner as herein pro
vided for other expenses. As amended, Acts 1941, 47th Leg., p. 1390, ch. 
629, § 1. 

(b). Each officer named in this Act, where he receives a salary as 
compensation for his services, shall be entitled and permitted to purchase 
or charge to his county all reasonable expenses necessary in the proper 
and legal conduct of his office, premiums on officials' bonds, premiums on 
fire, burglary, theft, robbery insurance protecting public funds, and in
chiding the cost of surety bonds for his deputies, provided that expenses 
incurred for premiums on officials' bonds for the county treasurer, county 
auditor, county road commissioners, county school superintendent, and 
.the hide and animal inspector, including the cost of surety bonds for any 
deputies of any such officers, may be also included, and such expenses to 
be passed on, predetermined and allowed in the time and amount, as 
nearly as possible, by the Commissioners Court once each month for the 
ensuing month, upon the application by ea(!h officer, stating the kind, 
probable amount of expenditure and the necessity for the expenses of his 
office for such ensuing month, which application shall, before presentation 
to said court, first be endorsed by the county auditor, if any, otherwise 
the county treasurer, only as to whether funds are available for payment 
of such expenses. The Commissioners Court of the county of the sheriff's 
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residence may, upon the written and sworn application of the sheriff 
stating the necessity therefor, purchase equipment for a Bureau of Crim
inal Identification, such as cameras, fingerprint cards, inks, chemicals; 
microscopes, radio and laboratory equipment, filing cards, filing cabinets, 
tear gas and other equipment, in keeping with the system in use with the 
Department of Public Safety of this State, or the United States Depart
ment of Justice and/or Bureau of Criminal Identification. 

Such purchases shall be made by each officer, when allowed, only ·by 
requisition in manner provided by the county auditor, if any, otherwise 
by the Commissioners Court. Each officer, shall, at the close of each 
month of his tenure of office, make an .itemized and sworn report of all 
approved expenses incurred by him and charged to his county, accom
panying such report with invoices covering such purchases and requisi
tions issued by him in support of such report. If s~ch expenses be in
curred in connection with any particular case, such report shall name 
such case. Such report, invoices, and requisitions shall be subject to the 
audit of the county auditor, if any, otherwise by the Commissioners Court, 
and if it appears that any item was not incurred by such officer, or that 
such item was not a necessary or legal expense of such office, or pur- · 
chased upon proper requisition, such item shall be by said county auditor 
or court rejected, in which case the payment of such item may be ad
judicated in any court of competent jurisdiction. All such approved 
claims and accounts shall be paid from the Officers Salary Fund unless 
otherwise provided herein. 

The Commissioners ·Court of the county of the sheriff's residence 
may, upon the written and sworn application of such officer, stating the 
necessity therefor, allow one or more automobiles to be used by the shEfriff 
in the discharge of official business, which, if purchased by the county 
shall be bought in the manner prescribed by law for the purchase of 
supplies and paid for out of the General Fund of the county and they 
shall be reported and paid in the same manner as herein provided for 
other expenses. 

Where the automobile or automobiles are owned by the Sheriff or 
his deputies, they shall be allowed four ( 4) cents for each mile traveled in 
the discharge of official business, which sum shall cover all expenses of 
the maintenance, depreciation, and operation of such automobile.. Such 
mileage shall be reported and paid in the same manner prescribed for · 
other allowable expenses under the provisions of this section. No auto
mobile shall be allowed for· any Deputy Sheriff except those regularly. 
employed in outside work. It shall be the duty of the County Auditor, if 
any, otherwise the Commissioners Court, to check the speedometer reading 
of each of said automobiles, owned by the county once each month and to 
keep a public record thereof; no automobile owned by the 'county shall be 
used for any private purpose. As amended Acts 1941, 47th Leg.; p. 1390, 
ch. 629, § 2. · 

Approved July 23, 1941. 
Effective 90 days after. July 3, 1941, date 

of adjournment. · 
Section 3 of the amendatory Act of 

1941 declared an emergency but such 
emergency clause was inoperative under 
Const. art. 3, § 39. 

Allowance to sheriffs for expenses i.n re- . 
turning fugitives from justice, see Ver
non's Rev.Crim.Code Proc. art. 1030a. 

Counties over 500,000, expenses of office 
of district, county and precinct officers, see 
Article 3912e-4. 

Art. 3902. 3903 Deputies, assistants or clerks;· appointment; compen
sation and salaries 

lb. In counties having a population of not less than twenty-four 
thousand, five hundred (24,500) and not more than twenty-four thou-
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sand, seven hundred (24,700) inhabitants, according to the last preced
ing Federal census, the Commissioners Court may approve the appoint
ment of heads of departments, when necessary, and when additional al
lowance for salary is deemed necessary, or justified by the Commissioners 
Court of such counties for heads of departments or Chief Deputies, a 
sum not to exceed Two Hundred Dollars ($200) per annum may be al
lowed, in addition to the regular salary for such heads of departments 
or Chief Deputies, when such officers shall have previously served the 
County for not less than three (3) continuous years. Added Acts 1941, 
47th Leg., p. 540, ch., 334, § 1. 

,Filed without the Governor'.s signature, 
May 26, 1941. 

Effective May 27, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that 
the Act should take effect from and after 
its passage. 

8. That in all counties of the State having a population of not less 
than twenty-four thousand, nine hundred (24,900) inhabitants and not 
more than twenty-five thousand (25,000) inhabitants, according to the 
last preceding Federal Census, first assistants or chief deputies shall 
receive a salary not to exceed Two Thousand Dollars ($2,000) per 
annum, and other assistant deputies or clerks shall receive salaries not 
to exceed Seventeen Hundred Dollars ($1700) each. Added Acts 1941, 
47th Leg., p. 153, ch., 114, § 1. 

Filed without the ~overnor's signature, 
April 12, 1941. 

Effective April 24, 1941. 
· Section 2 of amendatory Act of 1941 de

clared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Counties of 135,000 to 190,000 
Acts 1941, 47th Leg., p. 434, ch. 267, read 

as follows: 
"Section 1. In all counties having a 

population of not less than one hundred 
and thirty-five thousand (135,000) and not 
more than one hundred and ninety thou
sand (190,000) inhabitants, according to 
the last preceding Federal Census, when
ever any district, county, or precinct offi
cer shall require the services of, deputies, 
assistants, or clerks in the performance of 
his duties he shall apply to the County 
Commissioners Court of his county for au
thority to appoint such deputies, assist
ants, or clerks, stating by sworn applica
tion the. number needed, the position to 
be filled, and the amount to be paid. Said 
applioa.tion shall be accompanied by a 
statement showing the probable receipts 
from fees, commissions, and compensation 
to be collected by said office during the 
fiscal year and the probable disbursements 
which shall include all salaries and ex
penses of said office; and said Court shall 
make its order authorizing the appoint
ment of such deputies, assistants, and 
clerks and fix the compensation to be paid 
them within the limitations herein pre
scribed and determine the number to be 
appointed as in the discretion of said 
Court may be proper; provided that in no 
case shall the Commissioners Court or anY 
member thereof attempt to influence the 

appointment of any person as deputy, as
sistant, or clerk ·in any office. Upon the 
entry of such order the officers applying 
for such assistants, deputies, or clerks 
shall be authorized to appoint them; pro
vided that said compensation shall not ex
ceed the ma.ximum amount hereinafter set 
out. The compensation which may be al
lowed to the deputies, assistants, or clerks 
above named for their services shall be a 
reasonable one, not to exceed the following 
amounts: First assistant or chief deputy 
Twenty-six Hundred Dollars ($2600) per an
num, heads of departments, other assist
ants, deputies, or clerks Twenty-three 
Hundred Dollars ($2300); first assistants or 
chief deputies or heads of departments 
may be allowed, by the Commissioners 
Court, when in their judgment such al
lowance is justified, the sum of Two Hun
dred Dollars ($200) per annum in addition 
to the amount herein allowed, when such 
first assistant or chief deputy or head of 
department so appointed shall have pre
viously served the county or political sub
division thereof for not less than any two 
(2) continuous years, provided no heads 
of departments shall be created except 
where the persons sought to be appointed 
shall be in actual charge of some depart
ment, with deputies or assistants under 
his supervision or a department approved 
by the Court, and only in offices capable 
of a bona fide subdivision into depart
ments. 

"Sec. 2. All laws and parts of laws con
flicting with the provisions of Section 1 
of this Act are hereby repealed to the ex
tent of such conflict." 

Filed without the Governor's signature, 
May 12, 1941. 

Effective 1\Iay 21, 1941. 
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Art. 3906. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 140, Vernon's Texas R,ules of 
Civil Procedure. 

Art. 3911. .Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 17, Vernon's Texas Rules of 
Civil Procedure. 

Art. 3912a-1. County judge as budget officer in counties of 7,050 to 
7,075; compensation 

That the County Judge of each county containing a population 
of not less than seven thousand and fifty (7,050) and not more than 
seven thousand and seventy-five (7,075) inhabitants, according to 
the last preceding Federal Census, shall receive and be paid out of the 
General Fund of such counties the sum of Three Hundred Dollars ($300) 
per ·annum, payable in e.qual monthly installments, as compensation for 
his services as budget officer in such counties and said compensation 
herein provided shall be in addition to all salaries and/or compensations 
now provided by law for County Judges to receive. Acts 1941, 47th Leg., 
p. 7 42, ch. 463, § 1. 

Filed without the Governor's signature, 
June 7, 1941. 

Effective Jan. 1, 1943. 
Section 2 of the Act of 1941 repealed all 

conflicting laws Special or General and 
parts of laws. Section 3 makes the Act 

· effective Jan. 1, 1943. Section 4 is the 
emergency. 

Title of Act: 
An Act relating to the payment to the 

County Judges in counties of not less than 
seven thousand and fifty (7,050) and not 
more than seven thousand and seventy-

five (7,075) population, according to the 
.last preceding Federal Census, a compen
sation for the services of such County 
Judges as budget officers of the counties; 
providing for the payment of such com
pensation out of the General Fund of such 
counties in addition to any and all com
pensation now provided by law to be paid 
such County Judges; repealing all Jaws 
or parts of laws, Special and General, in 
conflict or inconsistent with the provi
sions of this Act; providing effective date 
of' this Act; and declaring an emergency. 
Acts' 1941, 47th Leg., p. 742, ch. 463. 

[Art. 3912e. Method of compensation of district and certain designated 
county and precinct officers] 

[Commissioners' Court to fix salaries of certain officers] 
Sec. 13. 

(d). The Commissioners' Courts of the respective counties of Texas 
having a population of more than one hundred two thousand and one 
(102,001) and less than one hundred ten thousand (110,000), according 
to the last preceding Federal Census are· hereby authorized to fix the 
salary of the County Treasurer of their particular county at any sum not 
less than Six Hundred ($600.00) Dollars per year, nor more than Twen
ty-seven Hundred ($2,700.00) Dollars per year. In the determination of 
such salary the Court will consider the fees received by such office during 
the preceding fiscal year, the expenses of that office during the same 
period, and the relative duties encumbent on such office; and shall in 
their discretion affix to such office such compensation as they deem just 
and necessary for the services rendered, within the limits hereinbefore 
provided. Added Acts 1941, 47th Leg., p. 74, ch. 61, § 1. 

Filed without the Governor's signature, Section 2 of the Act of 1941 read as fol-
March 14, 1941. lows: "All laws or parts of laws in con-

Effective Jan. 1, 1943. flict with the provisions of this Act are 
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hereby repealed to the extent of such con
flict; · and this Act shall be interpreted as 
an express modification of Chapter 465, 
General and Special Laws, 44th Legisla-

ture, Second Called Session, to the extent 
provided." 

Section 3 provided that the Act should 
take effect .January 1, 1943, 

[County judge's salary in counties o£'24,500 to 24,700] 
· Sec. 15a. Provided further that in all counties havitJ.g ·a popula

tion of not less: than twenty..:four thousand, five hundred (24,500) and 
not more than twenty-four thousand, seven hundred (24,700), according 
to the last preceding Federal Census, and .which have an assessed valua
tion of not less than Twenty Million Dollars ($20,000,000), according to 
the last preceding approved tax rolls in such counties, the county judge's 
salary is hereby fixed at Three Thousand, Four Hundred and Twenty Dol
lars ($3,420). Added Acts 1941, 47th Leg., p. 543, ch. 338, § 1. 

Filed without the Governor's signature, 
May 26, 1941. 

Effective May 27, 1941. 
Section 2 of the amendatory Act o! 1941 

repealed all conflicting laws and parts of 

laws, in so far 'as they conflict with this 
law. Section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

[Provision applicable to counties ·in excess of 190,000] 
Sec. 19. 

(f-1) The District Attorney or Criminal District Attorney in any 
county having a population of not less than three hundred and twenty
five thousand (325,000) nor more than five hundred thousand (500,000) 
inhabitants, accordi:pg to the last preceding or any future Federal Cen
sus, shall be authorized to appoint nine (9) assistants and fix their sala
ries at a rate not to \~xceed the following amounts: two (2) of ·said as
sistants, Four Thousand, five Hundred Dollars ($4,500) per annum each; 
two (2) of said assistahts, Four Thousand, Two Hundred Dollars ($4,200) 
per annum each; one) of said assistants, Three Thousand, Six Hundred 
Dollars ($3,600) per annum; one of said assistants, Three Thousand 
Dollars ($3,000) per annum; and three (3) of said assistants, Two Thou
sand, Seven Hundred Dollars ($2,700) per annum each. He may employ· 
three (3) investigators and fix their salaries at not to exceed Two Thou
sand, Four Hundred Dollars ($2,400) per annum each. He may employ 
two (2) court reporters and fix their salaries as follows: one of said 
court reporters at a salary not to exceed Three Thousand, Six Hundred 
Dollars ($3,600) per annum, and one of said court reporters at a salary 
not to exceed Three Thousand Dollars ($3,000) per annum. He may em
ploy one combination stenographer and accountant and fix the salary 
at not to exceed Two Thousand, One Hundred Dollars ($2,100) per an
num. He may employ one stenographer and fix the salary at not to 
exceed One Thousand, Eight Hundred Dollars ($1,800) per annum. He 
may employ one chief civil clerk and fix the salary at not to exceed Two 
Thousand, One Hundred Dollars ($2,100) per annum. He may employ 
two (2) abstracters and fix their salaries at not to exceed Two Thou
sand, One Hundred Dollars ($2,100) per annum each. All such salaries 
above mentioned shall be payable from the Officers. Salary Fund, if 
adequate. If inadequate, the Commissioners Court shall transfer the 
necessary funds from the General Fund of the county to the Officers 
Salary Fund . 

. _ Should a District Attorney or Criminal District Attorney in any 
county having a population of not less than three hundred and twenty
five thousand (325,000) nor more than five hundred thousand '(500,000) 
inhabitants, according to the last preceding or any future Federal Cen
sus, be of the opinion that the number of assistants, stenographers, in-
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vestigators, or ·other employees above provided for is not adequate for 
the proper investigation and prosecution of crime, and the efficient per
formance of the duties of his office, with the advice and consent of the 
Commissioners Court he may appoint additional ·assistants and employees 
as hereinafter limited and fix their salaries as follows: one additional 
assistant to receive a salary not to exceed Four Thousand, Two Hundred 
and Fifty Dollars ($4,250) per annum; one additional assistant or em
ployee to receive a salary not to exceed Three Thousand, Six Hundred 
Dollars ($3,600) per annum; one additional assistant to receive a· salary 
not to exceed Three Thousand Dollars ($3,000) per annum; and two (2) 
additional assistants to receive a salary not to exceed Two Thousand, 
Seven Hundred Dollars ($2,700) per annum each. He may employ one 
additional assistant or employee at a salary not to exceed Two Thousand, 
Four Hundred Dollars ($2,400) per annum. He may employ one stenog
rapher at a salary not to exceed One Thousand, Eight Hundred Dollars 
($1,800) per annum. He may employ one stenographer at a salary not to 
exceed One Thousand, Five Hundred Dollars ($1,500) per annum .. He 

. may employ one civil clerk at a salary not to exceed One Thousand, Five 
Hundred Dollars ($1,500) per annum. Such additional assistants or em
ployees so appointed, before qualifying and entering upon the duties of 
such office and employment, shall be approved as to number and salaries 
by the Commissioners Court of the county in which such appointments 
are made, these salaries being payable from the Officers Salary Fund, if 
adequate. If inadequate, the Commissioners Court shall transfer the 
necessary funds from the. General Fund of the county to the Officers 
Salary Fund. In addition to the salary herein provided for investigators 
for District Attorneys and Criminal District Attorneys, each of such in
vestigators shall be allowed a sum not to exceed Fifty Dollars ($50) per 
month,., for repair ·and maintenance expense of an automobile used by 
said investigator in the investigation of crime, said allowances to be 
paid monthly by such county by warrant drawn upon said Officers 
Salary Fund upon the written claim of such investigator showing that 
said automobile was in official use, and such claim shall bear the ap
proval of the District Attorney or Criminal District Attorney before 
being paid. Added Acts 1941, 47th Leg., p. 1309, ch. 585, § 1. 

Filed without the Governor's signature, Section 2 of amendatory Act of 1941 de-
July 1, 1941. clared an emergency and provided that 

Effective July 2, 1941. the Act should take effect from and after 
its passage. 

[Provisions applicable in counties in excess of 190,000; assistants to Dis
.trict Clerks in counties of 290,000 to 390,000] 

(h-3): In any county of this State with a population of two hun
dred and ninety thousand (290,000) inhabitants and over, and less 
than three hundred and ninety thousand (390,000) inhabitants, according 
to the last preceding Federal Census, the District Clerk may make writ
ten application to the Commissioners Court of said county, subject to the 
approval by the Court, for the appointment of assistants andjor deputies 
and the salaries to be paid same, setting forth the number of assistants 
and/or deputies sought to be appointed and the ·salaries to be paid each, 
such salaries to be n:ot more than allowed by law in Senate Bill 5, Acts 
of the Forty-fourth Legislature, Second Called Session,! and amendments 
thereto. 

The Commissioners Court, upon approval of the application, shall 
thereupon order the amount approved to be paid from the General Fund, 
officers' salary fund, or any other fund of the county, as herein provided, 
and said Commissioners Court shall appropriate adequate funds for that 
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purpose. Assistants to the District Clerk shall be paid from the Gen
eral Fund of the county or the officers' salary fund, provided the Com
missioners Coui·t may authorize that the Court clerks, the index clerk, 
and the clerk handling the jury in each such county can be paid either 
from the General Fund or the Jury Fund of said county; and be it fur
ther provided that the per capita payments made by the State to the coun
ties in lieu of felony fees formerly paid to the officers shall be apportioned 
by the County Auditor, as follows: after paying the fees to precinct of
ficers rendering services in felony cases, pay to the District Clerk and the 
Sheriff the same amount each officer earned in felony fees during the 
year 1935, and the remaining balance shall be paid to t.he District At
torney or Criminal District Attorney, as the case may be. 

The deputies appointed by the Disti·ict Clerk shall be authorized to 
discharge such duties .as may be assigned to them by the District Clerk 
and provided for by law, and all of said assistants shall take the oath 
of office for faithful performance of duty. The District Clerk shall have 
the right to discontinue the services of any assistants employed in ac
cm·dance with the provisions of this Article, but no assistant shall be em
ployed except in ·the manner herein provided. In like manner, the Com
missioners Court may authorize the appointment of additional assistants 
when, in the judgment of the District Clerk, a necessity exists there
for. Added Acts 1941, 47th Leg., p. 240, ch. 169, § 1. 

1 Articles 3896-3899, 3901, 3902, 3912e. 
Filed without the Governor's signature, 

April 23, 1941. 
Effective :May 5, 1941. 
Section 2 of the amendatory Act of 1941 

repealed all conflicting laws or parts of 
laws. Section 3 provided that i( any part 
or section of this Act should be held un
constitutional, it should not in anywise 
affect the remaining part of same. Sec-

tion 4 declared an emergency and provided 
that the Act should take effect from and 
after its passage. 

Computation and fixing of salaries in 
counties of 100,000 to 190,000, see art. 
3912e-G. 

Counties over 500,000, expenses Qi offict. 
ot district, county and precinct officers, 
see article 3912e-4. 

Art. 3912e-4. District, County and Precinct officers in counties of over 
500,000, payment of assistants and expenses of conduct of offices 

Section 1. Each District, County and Precinct officer in counties hav
ing a population of more than five hundred thousand (500,000) inhab
itants according to the last preceding or any future Federal Census, re
ceiving an annual salary as compensation, shall be entitled, subject to 
the provisions of Section 19 of Chapter 465 of the Acts of the 44th Leg
islature, First Called Session,1 generally known as the "Fee Biii," and 
subject to the amendments to said Act subsequently adopted, to. issue 
warrants against the salary fund created for his office in payment of 
the services of deputies, assistants, clerks, stenographers and investiga
tors, for such amounts as said employees may be entitled to receive for 
services performed under their authorizations of employment. And such 
officers shall be entitled to file claims for and issue warrants in payment 
of all actual and necessary expenses incurred by them in the conduct of 
their offices, such as stationery, stamps, telephone, traveling expenses, 
premiums on official bonds of themselves and of their deputies, and premi
ums on burglary, theft and robbery insurance protecting public funds, 
and other necessary expenses. If such expenses be incurred in connec
tion with any particular case, such claims shall state such case. All 
such claims shall be subject to the audit of the County Auditor, and if it 
appears that any item of such expense was not incurred by such officer, or 
such item was not a necessary expense of office, or such claim is incorrect 
or unlawful, such item shall be by such Auditor rejected, in which case 
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the correctness, legality or necessity of such item may be adjudicated in 
any_ court of competent jurisdiction. 

Sec. 2. In addition to any other sums now provided for by la.w the 
Dis'trict Attorney or Criminal District Attorney in each of the cou~ties 
affected hereby may be allowed, by order of the Commissioners' Court 
of his county, su.ch amount as said Court may deem necessary to pay for 
or aid in the proper administration of the duties of his office, which sum 
may be expended in aid of the discharge of the duties of his office for any 
purposes, whether similar or dissimilar to the type of expense authorized 
by Article 3899 of the Revised Civil Statutes, as amended by Chapter 37 
of the Acts of the First Called Session of the 45th Legislature, and wheth
er for a purpose similar or dissimilar to those authorized by the pre
ceding Section of this Act;. provided further that all sums expended 
under the authority of this Section of this Act shall not exceed Two Thou
sand, Five Hundred ($2,500.00) ·Dollars in any one calendar year; and 
provided further that such amounts as may be authorized hereunder shall 
be allowed by said Court upon written application of such District At
torney or Criminal District Attorney showing the necessity therefor, and 
the Commissioners'. Court may require any other evidence that it may 
deem necessary to show the necessity for any such expenditures, and 
its judgment in allowing or refusing to allow any such expenditure shall 
be final; provided no payment for any such expenditure shall be made 

·except upon an itemized sworn statement of such expense filed in· the 
manner provided for by Section 19 of Chapter 465 of the Acts of the 44th 
Legislature, 1 generally known as the "Fee Bill," and all such expenditures 
and the ·accounts therefor shall be subject to approval of the County 
Auditor and audit by such Auditor as in the case of other claims and 
expenditures. 

Sec. 3. In addition to the other sums provided for by law and al
lowed by this Act, the District Attorney or Criminal District Attorney 
may expend such sums as in his opinion may be reasonably necessary to 
aid the Grand Juries of this County in the investigation of crime, pro
vided that the expenditures authorized by this Section shall never ex
ceed Two Thousand, Five Hundred ($2,500.00) Dollars in any one calen
dar year, and the same shall be made only when three-fourths (3j4) of 
the members of the Grand Jury to be aided thereby and a Judge of a 
District Court having general criminal jurisdiction in the county shall 
join the District Attorney in certifying to the necessity therefor. In 
making any expenditure hereby authorized, neither the District Attorney 
nor the Grand Jury shall be required, in order to obtain necessary war
rants against the county funds, to state beforehand the case or cases 
being investigated, nor to disclose the identity of the person or persons 
suspected to be guilty, and such warrants shall issue, subject to the above 
limitations; provided, that from time to time, additional sums may be 
requested and allowed in like manner and subject to the same limitations; 
and provided further, that such District Attorney and his bondsmen shall 
be and remain liable for any illegal expenditures of .such funds; :and 
provided that within twelve (12) months after the termination of the 
Grand Jury's investigation of the matter from which said funds were 
expended, the District Attorney or Criminal District Attorney expending 
the same shall duly account under oath in writing for the same by proper 
accounts, vouchers and receipts to the County Auditor in such form as 
said Auditor shall require, and the County Auditor shall, upon the receipt 
of any such accounts, vouchers or receipts, keep secret all matters per
taining to the same for. twelve (12) months after his receipt thereof; 
Nothing herein contained shall be construed as authorizing any Grand 
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Jury to investigate any matter that it may not by law now be authorized 
to investigate. 

Sec:. 4. Nothing herein contained shall be construed as repealing 
any other Act now in effect authorizing the officers hereby affected to 
make expenditures of pu_blic funds in connection with their respective 
offices for purposes other than those herein named, but this law shall 
be cumulative of all such laws. Acts l941, 47th Leg., p. 174, ch. 127. 
· 1 Article 3912e, § 19. · 

Filed without the Governor's signature 
April 16> 1941. 

Effective April 28, 1941. 
Section 5 of· the Act of 1941 declared 

.an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 

An Act to authorize and regulate the ex-

penditures for public purposes from coun
ty funds of designated officers in counties 
having a population of more than five 
hundred thousand (500;000) inhabitants ac
cording to the last preceding or any future 
Federal Census; providing that this Act is 
cumulative of certain similar laws and 
does not repeal the. sam·e; and declaring 
an emergency.. Acts 1941, 47th Leg., 
p. 174, ch. 127. 

Art. 3912e-5. Additional salary to county judge in counties of 105,000 
to 125,000 as member of Juvenile Board 

In all counties having a population of not less than one hundred 
five thousand (105,000) nor more than one hundred twenty':'five thou
sand (125,000) according to the last preceding or any future Federal. 
Census, the County Judge shall receive the sum of Fifteen Hundred 
($1500.00) Dollars annually in addition to his salary now or hereafter 
provided by law, suc~addition in salary to be paid such County Judge as 
a member of the Juvenile Board provided by Article 5139, Revised Civil 
Statutes, 1925; such additional salary shall be paid in twelve (12) equal 

· installments out of the General Funds of such county, upon the order of 
the Commissioners' Court. Acts 1941, 47th Leg.,. p. 549, ch. 345, § 1. 

Filed without the Governo~'s signature, hundred twenty-five thousand (125,000) 
May 28, 1941. according to the last preceding or any fu-

Effective May 28, 1941. ture Federal Census, the County Judge 
Section 2 of the Act of 1941 declared shall receive an additional annual salary of 

an emergency and provided that the Act Fifteen Hundred ($1500.00) Dollars ·for 
should take effect from and after its pas- serving as a member of the Juvenile Board; 
sage. providing that such additional salary shall 

Title of Act: 
. An Act providing that in counties having 

a population of not less than one hundred 
five thousand (105,000) nor· more than one 

be paid in twelve (12) equal installments 
out of the General Funds of the county 
and upon order of the Commissioners' 
Court; and declaring an emergency. Acts 
1941; 47th Leg., p. 549, ch. 345. 

Art. 3912e-6. Salaries of officers in counties of 100,000 to 190,000 to be 
computed at maxim~m 'allowable under laws existing August 24, 
1935 

The Commissioners Courts in all counties of Texas having a popu
lation of not less than one hundred thousand (100,000) and not more 
than one hundred and ninety thousand (190,000) inhabitants, accord
ing to the last preceding Federal Census, in fixing the annual salary 
that shall be paid an officer named in Section 13 of Chapter 465 of 
the Acts of the Second Called Session of the Forty-fourth Legislature, 
where such officer's salary is determined in compliance with the laws 
which existed on August 24, 1935, and is based upon population, shall 
compute and fix the salary of each of such officers at the maximum amount 
which could have been paid each of such officers under the laws existing 
on August 24, 1935, according to· the Fedet:al Census of 1940 and there
after according to the last preceding Federal Census; provided the Com-
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missioners Courts in said counties are authorized to amend the present 
order of said Court fixing the maximum salary of said officers for the 
fiscal year 1941 from and after the effective date of this Act for the bal
·ance of said fiscal year, according to the Federal Census of 1940, and 
thereafter according to the last preceding Federal' Census. Acts 1941, 
47th Leg., p. 597, ch. 366, § 1. 

Passed over the Governor's veto, May 
26, 1941. 

Filed without the Governor's signature, 
May 27, 1941. 

Effective May 26, 1941. 
Section 2 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas

. sage. 
Title of Act: 

An Act authorizing the Commissioners 
Courts in all counties having a population 
of not less than one hundred thousand 
(100,000) and not more than one hundred 
and ninety thousand (190,000) inhabitants, 
according to the last preceding Federal 
Census, to determine the maximum annual 

-salary to be paid an officer named in Sec
tion 13, of Chapter 465 of the Acts of the. 
Second Called Session of the Forty-fourth 
Legislature, where such office-r's saJaiy 
was based upon population under the laws 
existing on August 24, 1935, on the basis 
of the population of said county, accord
ing to the last preceding Federal Census; 
provided that the Commissioners Courts in 
said counties are authorized to fix the 
maximum annual salary for the balance of 
the fiscal year 1941 after the effective date 
of this Act on the basis of the· Federal 
Census of 1940 and thereafter according to 
the last preceding Federal Census; and 
declaring an emergency. Acts 1941, 47th 
Leg., p. 597, ch. 366. 

Art. 3912e-7. Salaries of certain officers in counties of 100,000 to 190,-
000 

The Commissioners Courts in all counties of Texas having a popu
lation of not less than one hundred· thousand (100,000) and not 
more than one hundred and ninety thousand (190,000) inhabitants, 
according to the last preceding Federal Census, in fixing the annual 
salary that shall be paid an officer named in Section 13 of Chapter 465 
of the Acts of the Second Called Session of the Forty-fourth Legis
lature, where such officer's salary is determined in compliance with 
the laws which existed on August 24, 1935, and is based upon popula
tion, shall compute and fix the salary of each of such officers at the maxi
mum amount which could have been paid each of such officers under the 
laws existing on August 24, 1935, according to the Federal Census of 
1940 and thereafter according to the last preceding Federal. Census; 
provided the Commissioners Courts in said counties are authorized to 
amend the present order of said Court fixing the maximum salary of 
said officers for the fiscal year 1941 from and aft~r the effective date 
of this· Act for the balance of said fiscal year, according to the Federal 
Census. of 1940 and thereafter according to ·the last preceding Federal 
Census. Acts 1941, 47th Leg., p. 1326, ch. 597, § 1. 

Filed without the Governor's signature, 
July 3, 1~41. 

Effective July 5, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should t~ke effect from and after its pass
age. 
Title of Act: 

An Act providing that the Commission
ers Courts in all counties having a popu
lation of not less than one hundred thou
sand (100,000) and not more than one 
hundred and ninety thousand (190,000) in
habitants, according to the last preceding 
Federal -Census, shall compute and fix 
the maximum annual salary to be paid an 
officer named in Section 13 of Chapter 

465 of the Acts of the Second. Called Ses
sion of the Forty-fourth Legislature, where 
such officer's salary was. based upon popu
lation under the laws existing on August 
24, 1935, on the basis of the population of 
said. county, according -to the last preced
ing Federal Census; .provided .. that the 
Commissioners Courts in said counties are 
authorizeu to fix the maximum annual sal
ary for the balance of the fiscal year 1941 
after the effective date of this Act on the 
basis of the Federal Census of 1940 and 
thereafter according· to the last preceding 
Federal Census; and declaring an emer
g-ency. Acts 1941, 47th Leg., p.· 1326, ch. 
597. 
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Art. 3912f-3. Salaries of sheriffs and deputies in counties of 25,600 to 
25,889 in which there are no district attorneys 

Section 1. · In all counties of the State of Texas having a population. 
o·f not less than twenty-five thousand, six hundred (25,600) and 
not more than twenty-five thousand, eight hundred and eighty-nine 
(25~889), according to the last Federal Census, in which there are no dis
trict attorneys, the Commissioners Courts of such counties shall, from 
and after effective date of this Act, compensate the sheriffs of such coun
ties upon an annual salary basis and shall fix the salaries of such sheriffs 
in such counties at not less than Thirty-three Hundred Dollars ($3300) 
and not more than Thirty-six Hundred Dollars ($3600) per annum, pay
able in twelve (12) equal monthly installments, out of the Officers Salary 
Fund of such counties, by warrant drawn upon said fund. 

Sec. 2. The sheriffs of such counties are hereby authorized and em
powered to appoint at least one deputy sheriff and one special deputy 
sheriff; the powers and duties of the special deputy sheriff shall be the 
same as those of other .deputy sheriffs and, in addition, his special duty 
shall be to assist such sheriffs in all matters arising in and connected 
with ·the efficient conduct of -said office, including the finger printing, 
photography work, and investigation work of said office. The Commis
sioners Courts of such counties shall, from and after effective date of 
this Act, compensate such deputy sheriffs and such special deputy sher
iffs upon an annual salary basis and shall fix the salary of such special 
deputy sheriffs at not exceeding One Thousand, Two Hundred Dollars 
($1,200) per annum, payable in twelve· (12) equal monthly installments 
out of the Officers Salary Fund 'in such counties by warrant drawn upon 
said fund by the Commissioners Courts. The compensation of the deputy 
sheriffs shall likewise be fixed at an annual salary of not exceeding One 
Thousand Dollars ($1,000), payable in twelve (12) equal monthly install
ments in like manner as provided for the payment of the salaries of 
special deputy sheriffs, hereinabove set out. 

Sec. 3. This Act is not intended and shall not be considered or con
strued as repealing any law or laws now on the statute books except 
those in conflict ·herewith and to the extent of the conflict only, but in 
other respects shall be construed as being cumulative thereof. Acts 
1941, 47th Leg., p. 546, ch. 342. 

Filed without the Governor's signature, 
May 26, 1941. 

Effective May 27, 1941. 
Section 4 of the Act o! 1941 declared an 

emergency and provided that the Act 
f'hould take effect from and after its pas
r,n.ge. 

Title of Act: 
An Act fixing the compensation of sher

iffs in all counties of the State of Texas 
having a population o! not less than twen
ty-five thousand, six hundred (25,600) and 
not more than twenty-five thousand, eight 
hundred and eighty-nine (25,889), accord-

!ng to the last Federal Census, In which 
there are no district attorneys; providing 
for the appointment by such sheriffs of 
such counties of at least one special dep
uty sheriff and one deputy sheriff; pre
scribing the powers and duties of such rep
uties; fixing the compensation therefor; 
providing mode and manner of payment of 
such salaries; providing that this Act 
shall be cumulative of all other ·Acts not 
in conflict herewith; repealing all law~< 

and parts of laws in conflict to the extent 
of the conflict only; and declaring an 
emergency. Acts 1941, 47th Leg., p. 546, 
ch. 342. 
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CHAPTER TWO-ENUMERATION 
Art. 
S928a. Disposition of and accounting for 

fees received by District Clerk 
[New].· 

Art. 
3936c. 

I 

Salary of constable and justice of 
the peace in counties of 25,500 to 
26,200 having military camp and 
city of 14,000 to 14,500 [New]. 

Art. 3927. [3855] [2453] [2389] District clerk 
"The Clerks of the District Courts shall receive the following fees in 

civil cases for their services: 
Certificate and seal on any copy . • • • . . . . . . . . . . . . . . . . . . . $ .50 
Each writ of citation . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . .75 
Each copy of citation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
Docketing each cause, to be charged but once . ... . . . . . . . . . .20 
Every other order, judgment or decree; not otherwise pro-

vided for .........................................•• 
Docketing each rule or motion, including rule for cost .... . 
Filing each paper ..................................... . 
Entering appearance of each party to a suit, to be charged 

.75 

.15 

.15 

but once . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · .15 
Each continuance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .12 
Swearing each witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10 
Administering an oath, affirmation, or taking affidavit, cer-

tificate and seal; provided, that he shall only be allowed 
pay for one certificate to each witness claim for attend-
ance in behalf of plaintiff, and one each in behalf of de-
fendant, at any one term of court .................... . 

Each suqpoena issued ................................ . 
Each additional name inserted in subpoena ............ : 
Approving bond (except for costs) ................... . 
Swearing and impaneling a jury ...................... . 
Receiving and recording a verdict of a jury ............. . 
Each commission to take depositions .................. . 
Taking depositions, each 100 words .................... . 
Issuing copies of interrogatories with certificate and seal, 

.50 

.25 

.15 
1.50 

.35 

.35 

.75 

.15 

per 100 words . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .15 
Each final judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 
Where judgment exceeds 300 words, an additional fee for 

each 100 words in excess of 300 words ................ . 
For each order of sale ......................... · ..... . 
For each. execution ................................... . 
For each writ of possession or restitution ............. . 
For each injunction wl.·it. .............................. . 
Each co'py of. injunction writ .......................... . 
For every other writ not otherwise· provided for ........ . 
For each copy of writ not otherwise provided for ....... . 
Recording return of any writ, including the return on all 

.15 
1.00 

.75 

.75 

.75 
.75 
.75 
.50 

writs, except subpoenas ............. • . . . . . . . . . . . . . . . . .50 
Each certificate to any facts contained in his office . . . . . . . .75 
Making out and transmitting the records and proceedings 

in a cause to any inferior court, for each 100 words . . . . .10 
Making out and transmitting mandate or judgment of the 

District Court upon appeal from the County Court . . . . . . 1.00 
Filing a record in a cause appealed to the District Court . . .50 
TEX.ST.SUPP. '42-22 
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Transcribing, comparing and verifying record books of his 
office, payable out of the County Treasury, upon warrants 
issued upon the order of Commissioners' Court, for each 
100 words . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .15 

Making transcript of records and papers in any cause upon 
appeal, or writ of error, with certificate and seal, for each 
100 words .................... :. . . . . . . . . . . . . . . . . . . . . . .15 

Making copy of all records, judgments, orders, petitions, 
pleadings, or papers on file in his office, whether to be cer
tified or not, for any party applying for same, for each.100 
words ..................... :. . . . . . . . . . . . . . . . . . . ... . • .. .15 

33S 

Taxing the bill of costs in 1any case with copy of same. . . . . .25 
Filing and recording the declaration of intention to be a 

citizen .of the United States . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00 
Issuing certificate of naturalization' . . • . . . . . . . . . . . . . . . . • 2.50" 

As amended Acts .1941, 47th Leg., p. 641, ch. 387, § 1. 
Approved May 29, 1941. 
Effective 90 days after .July 3, 1941, date 

of adjou.rnment. 

Section 4 of the amendatory Act of 1941 
declared an emergency but such emergency 
clause was inoperative under Const. art. 
3, § 39. 

Art. 3928. 3856-7-8 Other fees of district clerk 
The Distriet Clerk shall also receive the following fees: 

1. Whenever in any suit a certified or uncertified copy of any peti
tion· or any other instrument, judgment or order is necessary in the Dis
trict Court, it shall be lawful for the plaintiff or defendant to prepare, 
such copy and submit the same to the District Clerk, who shall be en
titled to a fee of Ten (10¢) Cents per 300 words to the page, for his 
services in comparing same with the original. If a certified copy is 
necessary, he shall attach his certificate of true· copy, and for such serv
ice he shall receive Fifty (50¢) Cents for each certificate and seal. In 
no event shall the fee be less than Twenty-five (25¢) Cents for the copy, 
with or without ·certificate and seal. · 

2. In matters relating to estates of deceased persons and minors, 
when the same are transacted in the District Court, he shall receive the 
same fees that are allowed therefor to County Clerks. 

3. For the care and preservation of the records of his office, keeping 
the necessary indexes, and other labor of the like kind, to be paid out 
of the ·County Treasury on the order of the Commissioners' Court, such 
sum as said Court shall determine. As amended Acts 1941, 47th Leg., 
p. 641, ch. 387, § 2. 

Approved May 29, .1941. Emergency section. See note under art. 
Effective 90 days after July 3, 1941, date 3927, ante. 

o! adjournment.' 

Art. 3928a. Disposition of and accounting for fees received by District 
Clerk 

In those· counties where the District' Clerk is compensated on a fee 
basis, the Clerk shall receive such fees and account for such as fees of 
office; and in those counties where the District Clerk is compensated 
on a salary basis, such fees shall be collected and paid into the officer's 
salary fund as now or hereafter provided by law. Acts 1941, 47th Leg., 
p. 641, ch. 387, § 3. 

Approved May 29, 1941. Emergency section. See note under art. 
Effective 90 days after July 3, 1941, date 3927, ante. 

of adjournment. 
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Art. 3936c. Salary of constable and justice ot the peace in counties of 
25,500 to 26,200 having military camp and city of 14,000 to 14,500 

From and after the effective date of this Act in all counties in this 
State having a population of not less than twenty-five thousand, five 
hundred (25,500) and not more than twenty-six thousand, two hun
dred (26,200), and containing a city having a population of not less 
than fourteen thousand (14,000) and not more than fourteen thousand, 
five hundred (14,500), according to the last preceding Federal Census, 
within the boundaries of which is located a military camp, the salary 
of the constable and justice of peace shall each be not less than Twenty
seven Hundred Dollars ($2700) plus one-third of all fees collected above 
such amount. The salary of each shall be paid· in the manner and in 
accordance with existing laws governing the office of justice of peace 
and constable. Acts 1941, 47th Leg., p. 440, ch. 273, § 1. 

Filed without the Governor's signature, 
May 12, 1941. ' 

Effective May 21, 1941. 
Section 2 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act providing for a more adequate 

and equitable salary for constable and jus
tice of peace in an counties in this State 

having a population of not less than twen
ty-five thousand, five hundred (25,500) and 
not more than twenty-six thousand, two 
hundred (26,200), and ·containing a city 
having a population of not less than four
teen thousand (14,000) and not more than 
fourteen thousand, five hundred (14,500), 
according to· the last preceding Federal 
Census, in. which is located a military 
camp; providing manner in which same 
shaH be paid; and declaring an emergency. 
Acts 194.1, 47th Leg., p. 440, ch. 273. 

Art. 3943. 3875, 2469, 2405 Treasurer: commissions limited 
The commissions allowed to any County Treasurer shall not exceed 

Two Thousand Dollars ($2,000) annually; provided, that in all counties 
in which the assessed value of the property of such counties shall be 
One Hundred Million Dollars ($100,000,000) or more as shown by the 
preceding assessment roll, the Treasurers thereof shall receive as their 
commissions a sum not exceeding Two Thousand, Seven Hundred Dol
lars ( $2,700) annually; provided, that in all counties having a popula
tion of not less than seventy-five· thousand (75,000) inha}?itants, and not 
more than eighty thousand (80,000) inhabitants, according to the last 
preceding Federal Census, in which counties, road or road and bridge 
bonds in the amount of Six Million Dollars ($6,000,000) or more and 
flood protection bonds in the amount of One Million Dollars ($1,000,000) 
or more have been voted by the people, the Treasurers thereof shall re
ceive as their commissions a sum not to exceed Two Thousand, Seven Hun
dred Dollars ( $2,700) annually; and, shall be allowed an assistant at a 
salary not to exceed One Thousand, Two Hundred Dollars ($1,200) an
nually; provided, that in all counties having a population of one hundred 
and fifty thousand (150,000) inhabitants or more, and less than two hun
dred and ten thousand (210,000) inhabitants, according to the last pre
ceding Federal Census, the Treasurers thereof shall receive as their com
missions a sum not exceeding Two Thousand, Seven Hundred Dollars 
($2 700) annually, and shall be allowed an assistant at a salary not to 
exc~ed One Thousand Dollars ($1,000) per annum; . provided, that in 
all counties containing a population of not less than forty-two thousand, 
one hundred (42,100) inhabitants nor more than forty-two thousand, 
two hundred and fifty (42,250) inhabitants, according to the last pre
ceding Federal Census, and that in all counties containing a population 
of not less than forty-five thousand ( 45,000) inhabitants nor more than 
forty-seven thousand ( 47,000) inhabitants, according to the last preced
ing Federal Census, the commissions and· compensation to be paid to the 
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County Treasurers in said Counties shall be Three Thousand, Six Hun
dred Dollars ($3,600) per annum, payable in twelve (12) equal monthly 
installments, and such compensation shall be fixed by the Commission
ers Courts of said Counties. As amended Acts 1941, 47th Leg., p. 527, ch. 
323, § 1. 

Filed without the Governor's signature, 
MaY. 24, 1n41. 
· Effective May 26, 1941. 

Acts 1941, 47th Leg., p. 527, ch. 323, §§ 2--4 
read as follows: 

"Sec. 2. This Act shall be cumulative of 
the General Laws of this State pertaining 
to commissions and compensation to Coun
ty Treasurers when not in conflict with 
the provisions of this Act, but in case of 
such conflict herewith, then the provisions 
of this 'Act shall be effective and shall take 
, precedence and control. 

"Sec·. 3. All laws and .Parts of Jaws in 
conflict herewith are hereby specifically 
repealed ·only in so far as such laws or 
parts of such laws are in conflict with the 
provisions of this Act. 

"Sec. 4. In the event any section, parts 
of sections, subdivision, paragraph, phrase, 
sentence, or word, of this Act shall be de
clared unconstitutional, or invalid, or in
operative, then such holding shall not af
fect the validity of the remaining sections 
and portions of this Act, and such re
maining sections and portions of this Act 
shall remain in full force and effect; and. 
it is hereby declared ·to be the policy and 
intent of the Legislature to enact the valid 
portions of this Act, notwithstanding any 
invalid portion or portions of this Act." 

Section 5 of the amendatory Act of 
1941 declared an emergency and provided 
that the Act should take effect from and 
after its passage. 

TITLE 63-FIRE ESCAPES 

Art. 3955. Owner to provide 
The owner of each building, which is or may be constructed within 

this State, three or more stories in height or in case of schoolhouses two 
or more stories in height, constructed, used, or intended to be used in 
whole or in part as any of the following buildings, shall provide and 
equip such building with at least one adequate fire escape, and such 
additional fire escapes, as provided in the three succeeding Articles. As 
amended Acts 1941, 47th Leg., p. 659, ch. 401, § 1. 

Approved May 31, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Section 3 of the amendatory Act of 1941 
declared an emergency but such emergency 
clause was inoperative under Const. art. 
3, § 39. 

Art. 3959. State, county, city and school buildings 
·Each building which is or may be constructed within this State of 

three or more•stories in height, or in case of a schoolhouse two or more 
stories in height, which is owned by this State, or by any city, county, 
or school district, and in which building public assemblies are permitted 
or intended to be permitted, or in which schools of any kind are con
ducted, or in which sleeping apartments are permitted or intended to be 
permitted on any floor above the first, shall be provided and equipped 
with at least one adequate fire escape if the lot area of such building 
shall not exceed five thousand (5,000) square feet, and one ·additional 
adequate fire escape for each five thousand (5,000) square feet, or frac
tion thereof if such fraction exceeds two thousand (2,000) square feet 
in excess of the first five thousand (5,000) square feet of lot area. As 
amended Acts 1941, 47th Leg., p. 659, ch. 401, § 2. 

Approved 1\Iay 31, 1941. Emergency section. See note under art." 
Effective 90 days after .Tuly 3, 19-11, date 3955, ante. 

of adjournment. 
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TITLE 64-FORCIBLE ENTRY AND DETAINER 

Arts. 3976-3984. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 738-746, Vernon's Texas Rules 
of Civil Procedure. 

Art. 3985. Trial-Judgment of default 
Repeal by Rules of Civil Procedure. 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing prac
tice and procedure in civil actions in Texas· 
and which directed the Supreme Court, 
upon the adoption of the Rules of Civil 

Procedure, to file a list of all Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved and became 
effective May 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, · 1941. See Rule 747, Vernon's Texas 
Rules of Civil Procedure. 

Arts. 3986-3990. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg. p. 201, § 1) 

See Rules 748-752, Vernon's Texas Rules 
of Civil Procedure. 

Art. 3991. 3961, 2539,2460 Judgment by default 
Repeal by Rules of Civil Procedure. 

This .article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing practice 
and procedure in civil actions in Texas 
and which directed the Supreme 'Court, 
upon the adoption of the Rules of Civil 

Procedure, to file a list of all Articles 
deemed repealed by "Section 1 of this (Rule 
Making) Act" was approved , and became 
effective May 15, 1939, while the Rules of 
Civil Procedure became effective September 
1, 1941. See Rule 753, Vernon:s Texas Rules 
of Civil Procedure. 

Art. 3993. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 755, Vernon's Texas Rules ot 
Civil Procedure. 
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TITLE G6-FREE PASSES, FRANKS AND TRANSPORTATION 

Art. 4006. Exceptions 
The preceding Article shall not be held to prevent any steam or elec

tric interurban railway, telegraph company, or chartered transporta
tion company, or sleeping car company, or the receivers or lessees there
of, or persons operating same, or the officers, agents, or employees there
of, from granting or exchanging free passes or free transportation, 
franks, privileges, su}?stitutes for pay, or other thing prohibited by the 
provisions of the preceding Article to any of· the following named per
sons: The actual bona fide employees of any such person or corpora
tion, company, association, or the members of their families; persons 
actually employed on sleeping cars and express cars; newsboys em
ployed on trains; railway mail service employees, and their families; 
furloughed, pensioned, superannuated employees, and members of their 
families; the widows of deceased former superannuated anrljor pen
sioned employees; persons who have been disabled or who have become . 
infirm in the service of any such corporation, company, association, or 
person; the remains of any persons killed or who may have died in the 
employment of a common carrier; members of the family of persons 
killed while in the service of any such common carrier; the family or 
any person who was, for a period of ten (10) years or more, an employee 
of such common carrier and who died while in the service of the same; 
ex-employees traveling for the purpose of entering the service of any 
such common carrier; post office inspectors; the chairman of bona fide 
members of grievance committees of employees; bona fide custom and 
immigration inspectors employed by the gbvernment; State Health Offi
cer and one assistant; ·Federal l!ealth officers; county health officers; 
members of the Industrial Accident Board or any employee thereof; 
State Railroad Commissioners; Secretary of the Railroad Commission; 
Engineer of the Railroad Commission; Inspector of the Railroad Com
mission; Auditor of the Railroad Commission; State Game, Fish and. 
Oyster Commissioners and the Executive Secretary and two (2) assist
ants; government representatives· from the Texas fish hatcheries; ship
ments of fish for free distributi.6n in the waters of this State; the nec
essary caretakers while en route and return of any shipments of live 
stock, poultry, fruit, melons, or other perishable produce; trip passes 
to indigent poor when application therefor is made by any religious or · 
charitable organization; Sisters of Charity, or members of any religious 
society of like character; any Minister of religion on intrastate trips in 
this State; any citizen of the State who served in the War between the 
States of the Union, either on the Confederate side or on the Union side 
of said War; veterans of the Spanish-American War, and the wife or 
widow of any such citizen or veteran; veterans of the Texas Ranger 
force who served the State prior to the year 1900, and their wives or 
widows; delegates to different farmers' institutes, farmers' congresses, 
and farmers' union; delegates to State and district firemen's conven
tions from volunteer fire companies; managers of Young Men's Chris
tian Associations; or other eleemosynary institutions while engaged in 
charitable work; the officers or employees of industrial fairs; provided 
tha:t no more than four (4) officers or e~ployees of any one fair or fair 
association shall receive free passage in any one year; persons injured 
in wrecks upon the road of any .such company immediately after such 
injury, and the physicians and nurses att~nding such persons at the time 
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thereof; persons and property carried in cases of general epidemic, pes
til~nce, or other calamitous visitation at the time thereof or immediately 
thereafter; United States Marshals and no more than two (2) of the 
deputies of each such Marshal; State Rangers; ·the Adjutant General 
and Assistant Adjutant General of this State; members of the State 
Militia in uniform and when called into the service of the State; Sherjffs 
and no more than two (2) of their deputies; Constables and no more 
than two (2) of their deputies; Chiefs of Police or city marshals, wheth
er elected or appointed; members of the Livestock Sanitary Commis
sion of Texas and their inspectors not to exceed twenty-five (25) in num
ber for any one year; and any other bona fide peace officer when his duty 
is to execute criminal process; bona fide policemen or firemen in the . 
service of any city or town in Texas when such policemen or firemen are 
in the discharge of their pub,lic duty; but this provision shall not be 
construed so as to apply to persons holding commissions as special police
men or firemen. As amended Acts 1941, 47th Leg., p. 15, ch. 8, § 1. 

Approved and effective Feb. 13, 1941. 
Section 2 of the amendatory Act of 1941 

repealed all inconsistent laws and parts of 
laws. 

Section 3 reads as follows: "Constitu
tionality: If any part or parts of this Act 
shall be held to be unconstitutional, such 
unconstituti6nality shall not affect the va
lidity o.f the remaining parts of this Act; 

and the Legislature hereby declares that it 
would have passed the remaining parts of 
this Act if it had known that such part 
or parts thereof would be declared uncon-
stitutional." · 

Section 4 deciared an emergency and 
provided that the Act should take effect 
from and after its passage. · 

TITLE 67-FISH, OYSTE~ SHELL, ETC. 

CHAPTER TWO-FISH AND OTHER MARINE LIFE 

Art. 4032a. License to fish in fresh waters; fees 
Sec. 1. No person 'vho is a nonresident of the State of Texas or 

who is an alien shall fish in the fresh waters of this State without first 
having procured from the Game, Fish and Oyster Commission of Texas, 
or a Deputy Game Warden thereof, or from a County Clerk in Texas, 
or other legally authorized agent, a license to fish; and no person who 
is a resident of this State shall fish with artificial lures of any kind in 
the fresh waters of this State without first having procured from the 
Game, Fish and Oyster Commission of Texas, or a Deputy Game Warden 
thereof, or from a County Clerk of Texas, or other legally aut.horized 
agent, a license to fish. As amended Acts 1941, 47th Leg., p. 360, ch. l99, 
§ 1. . 

Filed without the Governor's signature, 
April 30, 1941. 

Effective May 5, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency ·and provided that 
the Act should take effect from and after 
its passage. 
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TITLE 68-GARNISHMENT 

Arts. 4078-4083. Repeale,d by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 658-663, Vernon's Texas Rules 
of Civil Procedure. 

Art. 4084. 279, 225, 191 Effect of service of writ 
Repealed in part by Rules of Civil Pro- See Rule 664, Vernon's Texas Rules of Civil 

. cedure (Acts 1939, 46th Leg., p. 201, §' 1). Procedure. 

Arts. 4085-4092. · Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 665-672, Vernon's Texas Rules 
of Civil Procedure. ' ' 

Arts. 4094, 4095. Repealed by Rules of CivilProcedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 673, 674, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 4097, 4098. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 675, 676, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 4100, 4101. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See RuleH 677, 678, Vernon's Texas Rules 
of Civil Procedure. 
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TITLE 69-GUARDIAN AND WARD 

CHAPTER TWO-COMMENCEMENT OF PROCEEDINGS 

Article 4113. 4061-62 Appll:cation 
A proceeding for the appointment of a guardian shall be begun by 

written application filed in the County Court of the county having 
jurisdiction thereof. Any person may make such application. Such 
application shall state: · 

·1. The name, sex, age and residence of the person for whom the 
appointment of a guardian is sought. · 

·2. The estate of such person, if any, and the probable value thereOf. 
3. If the application is for the appointment of a guardian for 

an adult person, or his estate, or both, then such application shall allege 
whether or· not such person has been adjudged to be -a person of un
sound mind or an habitual drunkard, and if so, the time when, and 
the Court by which, such adjudication was had. 

4. Such other facts as show the jurisdiction of the Court. As 
amended Acts 1941, 47th Leg., p. 867, ch. 541, § 1. ' 

Approved June 28, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Art. 4114. 4063, 2570, 2489 Notice 

Section 8 of the amendatory Act of 194i · 
declared an emergency but such emergency 
clause was inoperativ.e under Const. art. 3, 
§ 39. 

Upon the filing of such application, the Clerk shall issue a notice 
setting forth that such application has been filed for the guardianship 
of the person or estate, or both, as the case may be, of the person for 
whom such guardian is sought, naming such person, and by whom filed; 
which notice shall cite all persons interested in the welfare of such 
person to appear at the time and place stated therein, and contest 
such application if they see proper. As amended Acts 1941, 47th Leg., 
p. 867, eh. 541, § 1. 

Effective date. See note under article 
4113. 

Art. 4116. Personal citation; waiver of service; absentees and non
residents 

·(1) In addition to posting notice as provided in Article 4115, 
Revised Civil Statutes of 1925, as amended by Chapter 254, Acts of 
1935, minors fourteen (14) years of age or over, persons alleged to b&. 
of. unsound mind or habitual drunkards, and persons for whom or for 
whose estates it is alleged to be necessary to have a guardian ap
pointed to receive funds from the State and/or the Federal Government, 
shall be personally served with citations to appear and answer such 
application, unless within six (6) months prior to filing such applica
tion the adult person, for whom or for whose estate such guardian is 
sought, shall have been adjudged by a Court of competent jurisdiction in 
this State, after due notice, to be a person of unsound mind or an habitual 
drunkard. 

·(2) Minors over fourteen (14) years of age· may, by writing filed 
with the Clerk, waive the issuance and personal service of such citation, 
and make choice of a guardian, subject to the Court's approval of such 
choice. 
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(3) If a minor or other person, for whose estate the appointment 
of a guardian is sought, be a resident of but absent from this State, 

. or be a non-resident of this State, the personal service of citation on 
such person as provided by paragraph (1) hereof, together with a 
certified copy of the application for such appointment, shall be made 
in the manner prescribed .by Article 2038, Revised Civil Statutes, 1925, 
for service of the ;notice therein mentioned, by the persons therein au
thori~ed, and return made as therein prescribed; provided, however, 
that the return day for citation served without this State shall be the 
first Monday after the expiration of thirty (30) days after the date of 
service thereof without this State. As amended Acts 1941, 47th Leg., 
p. 867, ch. 541, § 1. 

Effective date. See note under article 
4113. 

Art. 4117. 4067, 2574, 2493 By judge 

·Whenever it comes to the knowledge of the Co'unty Judge that 
any person whose legal domicile is in his County, or who may be 
found therein, is a minor, a person of unsound mind or habitual 
drunkard, and is without a guardian of his person or of his estate 
within this State, and there is 'probable cause for the exercise of his 
jurisdiction, he may cause proper proceedings to be commenced and 

·application made as provided in Article 4113, as amended, for the ap
pointment of a guardian of the person and of such estate, or either; 
but this Article as amended shall not be construed to repeal or 
modify Article 4113. Upon the filing of application, process shall be 
issued and served· as provided by Articles 4114, 4115, and 4116 of this 
Chapter. The return day thereof shall be determined, and shown 
therein, as provided by Chapter 48, Acts of the First Called Session 
of the 41st Legislature, as amended by Chapter 123 of the 42nd Legis
lature. As amended Acts 1941, 47t;h Leg., p. 867, ch. 541,, § 1. 

Effective date. See note under article 
4113. 

CHAPTER THREE-APPOINTMENT OF GUARDIANS 

1. REGULAR APPOI'NTl\IENTS 
Art. 
4123a. Certificate of head of. department, 

etc., of State or Federal govern
ment as prima facie evidence 
[New]. 

Art. 
4123a-1. Fees or costs; exemption from 

in cases of receipt of moneys 
from State or Federal govern
ment [New]. 

1. REGULAR APPOINTMENTS 

Art. 4121. 4076,' 2583, 2502 Persons entitled to guardianship 
In the case of a person of unsound mind, or an habitual drunkard, 

or a person for whom it is necessary to have a guardian appointed to 
receive funds or money due from the State and/or Federal Government, 
the nearest of kin to such person, who is not disqualified, shall be entitled 
to the guardianship. Where two or more are equally entitled, the guard
ianship shall be given to one or the other, according to the circum
stances, taking into consideration the interest of the ward alone. · If 
such ward have a husband or wife who is not disqualified, such 
husband or wife shall be entitled to the guardianship in preference to 
any other person. As amended Acts 1941, 47th Leg., p. 867, ch. 541, § 2. 

Effective date. See note under article · 
4113, 
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Art. 4122. 4078, 2585, 2504 Persons disqualified 
The following persons shall not be appointed guardians:. 
1. Minors, except the father or mother. 
2. Persons whose conduct is ,notoriously bad. 
3. Persons of unsound mind. 
4. Habitual drunkards. 
5. Those who are, themselves, or whose· father or mother are 

parties to a lawsuit on the result of which the condition of th~ 
minor, . person of unsound mind, or habitual drunkard, or part of . his 
fortune, may depend. 

'6. Those who are debtors to the minor, person of unsound mind, 
o_r habitual drunkard, unless they discharge1 the debt prior to such 
appointment, or who are asserting claim to any property, real or per
sonal, adverse to the person for whom or whose estate the appointment 
is sought. 

7. Those who are unable to read and write the English language, 
8. Those who by reason of inexperience or lack of education, or 

for other good reason, are shown to be incapable of properly and pru
dently managing and controlling the ward or his estate. As amended 
Acts 1941, 47th Leg., p. 867, ch. 541, §· 2. 

Effective date. See note under article 
4113. 

Art. 4123. 4080-81 What facts must appear 
At a regular term of the ·Court, after the issuance and service 

of process as required by law, the Court ·may proceed to the appoint
ment of a guardian. Before appointing a guardian, the Court must 
be satisfied: 

1. That the person for whom a guardian is sought to be ap
pomted is either a minor, a person of unsound mind, an habitual 
drunkard, or a person for whom it is necessary to have a guardian 
appointed to receive funds or money due such person from the State 
and/or Federal Government. 

2. That the Court has jurisdiction of the case. 
3. That the person to be appointed guardian is not disqualified 

to act as such, and is entitled thereto; or, in ,case no person who 
is entitled thereto applies therefor, that the person appointed is 

· a proper person to act as such guardian. 
4. That the rights of· persons or property are to be protected. 

All issues herein shall be determined by the Court on hearing, un
less a jury is demanded; but it shall not be a prerequisite to such 
appointment that there has been a jury trial, verdict and judgment 
that the person is of unsound mind, or is an habitual drunkard, nor 
is such person required to be present at the trial. 

5. If, within six (6) months prior to the filing of application 
for the appointment of a guardian of the estate of a person al
leged to be of unsound mind or an habitual drunkard, such person by 
appropriate proceedings in a Court of competent jurisdiction in another 
State or territory of the United States, or of the District of Columbia, 
after personal service of process therein within such other jurisdiction, 
has been adjudged therein to be a person of unsound mind or habitual 
drunkard, the Court may appoint a guardian of such person's estate 
situated within this State, after issuance and service of notice as re
quired by Articles· 4114, 4115, and 4116, as amended, the same as if 
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such person had been adjudged by a Court of this State to be a person 
of unsound mind or an habitual drunkard. 

6. If the legal domicile of such person be· in this State, or if he 
shall have been served within this State with citation, the Court may 
also appoint a guardian of his person upon due application therefor. . 

The remedy herein provided is cumulative of that provided in 
Chapter 12 hereof, for the guardianship of persons of unsound mind 
and habitual drunkards, and may be resorted to without invoking the 
latter remedy. As amended Acts 1941, 47th Leg., p. 867, ch. 541, § 2. 

Effective date. See note under article 
4113. 

Art. 4123a. Certificate of/head of department, etc., of State or Federal 
government as prima facie evidence 

When a petition is filed for the appointment of a guardian for 
a person for whom it is necessary to have a guardian appointed to re
ceive funds or money from the State and/or Federal Government, a 
certificate of the executive head, or his representative of the bureau, 
department, or agency through which such funds are to be paid, to the 
effect that the appointment of a guardian is a condition precedent to 
the payment of any moneys due such persons, shall be prima facie 
evidence of the necessity for such appointment. Acts 1941, 47th Leg., 
p. 867, ch. 541, § 6. 

Effective date. See note under article 
4113. 

Art. 4123a-1. Fees or costs; exemption from in cases of receipt of 
moneys· from State or Federal government 

Whenever a guardian is appointed for the purpose of enabling a 
person to receive not more than Forty ($40.00) Dollars a month 
from the State and/or Federal Government, the Court may, in its 
discretion, order that no costs or fees shall be charged in connection 
with the proceeding. Acts 1941, 47th Leg., p. 867, ch. 541, § 7. 

Effective date. See note under article 
4113. 

Art. 4128. 4086-87 Term of appointment 
·The guardian of a minor continues in office unless discharged ac

cording to law, until the minor dies or becomes twenty-one (21) years 
of age, or, being a female, marries. The guardian of a person of un
sound mind, or of an habitual drunkard, shaU continue as such, unless 
sooner discharged according to law, until ·the ward shall die or be 
restored to sound mind or to sober habits. The guardian of a per
son for whom it' is necessary to have a guardian appointed to re
ceive funds or money due from the State and/or Federal Government 
shall continue as such, unless sooner discharged according to law, 
until the ward shall die or the necessity for having such guardian no 
longer exists. As amended Acts 1941, 47th Leg., p. 867, ch. 541, § 3. 

Effective date. See note under article 
4113. 
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CHAPTER EIGHT-SALES 

1. MODE 

Art. 4201a. Repealed. Acts 1941, 47th Leg., p. 658, ch. 399, § 1. 
Approved and effective· May 31, 1941. 

Art. 4203. Notice of sale of real estate 
The time and place of making a public sale of real estate by a guard

ian under an order of the Court shall be advertised by the officer by hav
ing notice thereof published in the English language once a week for three 
consecutive weeks preceding such sale in some newspaper published in the 
county where the land is situated. The first of said publications shall ap
pear not less than twenty (20) days immediately preceding the day of sale; 
said notice shall contain a statement of the authority by virtue of which 
the sale is to be made, and the time and place of sale. It shall also con
tain a brief description of the property to be sold, the number of acres 
of original survey, locality in the county, and the name by which the 
land is most generally known. It shall not contain the field notes. If 
no newspaper is published in the county, or if published in the county 
refuses to publish the notice, the officer shall post notices in writing in 
three public places in the county, one of which shall be at the court
house door, for at least twenty (20) days successively next before the day 
of the sale. The publisher's fee shall be Two (2) Cents per word for the 
first insertion of such publication and One Cent per word for each sub
sequent insertion, or such newspaper shall be entitled to charge for such 
publication at a rate equal to but not in excess of the lowest published 
word or line rate of that newspaper for classified advertising, which fee 
shall be taxed as part of the costs in such proceeding. As amended Acts 
1941, 47th Leg., p. 480, ch. 303, § 3. 

Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 7 of amendatory Act of 1941 

declared an emergency but such emergency 
clause was inoperative under Const. art. 
3, § 39. 

Partial invalidity of the amendatory 
Act of 1941, cited to the text, effect of, 
see section 6 of such act, set out under 
article 28a. 

Legal publications and rates therefor, 
see article 29. 

CHAPTER 10-DEATH, RESIGNATION AND REMOVAL 

Art. 4228. Death, resignation, or removal 
·When a guardian dies, resigns or is removed, the Court, on applica

tion, and without notice or citation, shall appoint another if there be 
necessity therefor, and such appointment may be made prior to the 
filing of, or action upon, the final accounting of such former guardian. As 
amended Acts 1941, 47th Leg., p. 867, ch. 541, § 4. 

Effective date. See note under article 
4113. 

Art. 4229. 4195, 2692, 2610 Resignation 
A guardian who wishes to resign, shall present his written ap

plication to that effect to the Court, accompanied by a full and complete 
final account, duly sworn to, showing the true condition of the estate 
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and of his guardianship. The Court may thereupon immediately ac
cept such resignation and appoint a successor guardian, but shall not 
discharge such resigning guardian or release him or the sureties on his 
bond until the entire estate due the ward is delivered to the successor 
guardian, and final order or judgment shall have been rendered on 
his final account. As amended Acts 1941, 47th Leg., p. 867, ch. 541, § 4. 

Effective. ·date. See note under article 
4113. 

CHAPTER 12-LUNATICS AND DRUNKARDS 

Art. 4272. 4243, 2740, 2658 Appointment of guardian 
'lf it be found by the jury that the defendant is of unsound mind, or 

is an habitual drunkard, as charged, the Court shall, upon application 
filed within six (6) months after due adjudication thereof, pt:oceed to 
appoint a guardian of the person and estate (or either) of such defena
an:t, after the issuance and service of notice as required by Articles 
4114 and 4115 of the Revised Civil Statutes, 1925,· as amended by Chapter 
254, Acts of 193f5. As amended Acts 1941, 47th Leg., p. 867, ch. 541, § 5. 

Effective date. See note under article 
4113. 

Arts. 4282-4284 
Restoration · hearing, see, also, article 

6561a. 

CHAPTER SEVENTEEN-APPEAL 

Arts. 4319-4327. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 336-343, Vernon's Texas Rules 
of Ciyil Procedure. 
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TITLE 70-HEADS OF DEPARTMENTS 

CHAPTER FOUR-B-INTERSTATE CbOPERATION [NEW] 

4413b-1. Commission established; compo
sition; functions; Governor's 
Committee [New]. 

Art. 4413b-1. Commission established; composition; functions; Gov
ernor's Committee 

Section 1. There is hereby ~stablished a committee to be officially 
known as the Governor's Committee on Interstate Cooperation, and 
to consist of five (5) members. Its members shall be: The Secretary 
of State, ex officio; the Attorney Gene_ral, ex officio;. and three (3) other 
administrative officials or members of existing commissions to be desig
nated by the Governor. The Goyernor shall appoint one (1) of the five 
(5) members of this Committee as its Chairman. In addition to the reg
ular members, the Governor shall be an ex officio honorary non-voting 
member of this Committee. 

Establishiilent and membership of Con1missfon 

Sec. 2. There is hereby established the Texas "Commission on Inter
state Cooperation.· This Commission shall be composed of fifteen (15) 
regular members, namely: 

The five (5) members of the Senate Committee on Interstate Co-
operation: · 

The five (5) members of the House Committee on Interstate Coopera
tion; 

The five (5) members of the Governor's Committee on Interstate Co
operation; 

The Governor, the President of the Senate and the Spe::aker of the 
House of Representatives shall be ex officio honorary non-voting mem
bers ·of this Commission. The. Chairman of the Governor's Committee 
on Interstate Cooperation shall be ex officio Chairman of this Com
mission. The Chairman of the Senate Committee on Interstate Co
operation shall. be ex officio .first Vice-Chairman of the Commission, and 
the Chairman of the House Committee shall be ex officio second Vice
Chairman of the Commission. 

Standing eoiiliilittees of Senate and Housel functions 

Sec. 3. The said standing Committee of the Senate and the said 
standing . Committee of the House of Representatives shall function 
during the Regular Session of the Legislature and also during the in
terim periods between 'such sessions; their members. shall serve until 
their successors are designated; and they· shall respectively constitute 
for this State the Senate Council and House Council of the American 
Legislators' Association. The incumbency of 'each member of the Gov
ernor's Committee shall extend until his successor is appointed. 

Functions of Commission 

Sec. 4. It shall be the function of this Commission: 
(1) To carry forward the participation of this State as a membe:r 

of the Council of State Governments; 
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(2) To encourage and assist the legislative, executive, administrative 
and judicial officials and employees of this State to develop and main
tain fdendly contact by correspondence, by conference, and otherwise, 
with officials and employees of the other States, of the Federal Gov
ernment, and of local units of government; 

(3) To endeavor to advance cooperation between this State and other 
units of government whenever it seems advisable to do so by formulating 
proposals for, and by facilitating 

(a) The adoption of compacts; 
(b) The enactment of uniform or reciprocal statutes; 
(c) The adoption of uniform or reciprocal administrative rules and 

regulations; 
(d) The informal cooperation of governmental offices with one 

another; 
(e) The personal cooperation of governmental officials and em-

ployees with one another, individually; 
(f) The interchange and clearance of research and information, and 
(g) Any other suitable process. 
( 4) In short, to do all such acts as will, in the opinion of this Com

mission, enable this State to do its part,· or more than its part, in form
ing a more perfect union among the various governments in the 
United States and in developing the Council of State Governments for 
that purpose. · · 

Delegations and con1mittees l establishment by C.ommfssion l duties 

Sec. 5. The Commission shall establish such delegations and com
mittees as it deems advisable, in order that they may confer and formu
late proposals concerning effective means to secure intergovernmental 
harmony, and may perform other functions for the Commission in 
obedience to its decisions. Subject to the approval of the Commission, 
the member or members of each such delegation or committee shall 
be appointed by the Chairman of tlie Commission. State officials or em
ployees who are not members of the Commission on Interstate. Co
operation may be appointed as members of any such delegation or com
mittee; but' private citizens holding no governmental positions in this 
State shall not be eligible. The Commission may provide such other 
rules as it considers appropriate concerning the membership and 
the functioning of any such delegation or committee. The Commission 
may provide for advisory· boards for itself and for its various delega
tions and committees~ and may authorize private citizens to serve on such 
boards. 

Report to Governor and LeglslatureJ no compensation 

Sec. 6. The Commission shall report to the Governor and to the 
Legislature within fifteen (15) days after the convening of each regu
lar legislative session, and at such other times as it deems appropriate. 
Its members and the members of all delegations and committees which 
it establishes shall serve without compensation for such service. 

Names of committees and Commbslon 

Sec. 7. The Committees and the . Commission established by this 
Act shall be informally known, respectively, as the Senate Coopera
tion Committee, the House Cooperation Committee, the Governor's 
Cooperation Committee and the Texas Cooperation Commission. 
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Joint governn:tental agency 

Sec. 8. The Council of State Governments is hereby declared to be 
a joint governmental agency of this State and of the. other states which 
cooperate through it. 

Fund to be appropriated by legislature 

Sec. 9. It is contemplated that a fund will be appropriated by 
the Legislature for the purpose of enabling the Commission, by con
tribution to the Council of Stat.e Governments, to participate with ·other 
states in maintaining the said Council's District and central secre
tariats and its other governmental services. Out of any such fund ap-· 
propriated, also, the members of the Commission and the members of 
all delegations and committees which it establishes shall be paid their 
necessary expenses in carrying out their obligations under· this Act. 

Partial invalidity 

Sec. 10. If· any clause or other portion of this Act is held to be 
invalid, that decision shall not affect the validity of the remaining 
portions of this Act. The Legislature hereby declares that all such re
maining portions of this Act are severable, and that it would have en
acted such remaining portions if the invalid portions had not been in
cluded in this Act.· Acts 1941, 47th Leg., p. 1109, ch. 569. · 

Passed over Governor's veto, July 3, 1941. 
Section 11 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act to facilitate the cooperation of 
this state with other units of government, 
determining the membership of the Board, 
and establishing the Texas Commission on 
Interstate Cooperation; .describing the 
functions and operations of said Commis-

TEX.ST.SUPP. '42-23 

sion; providing for the establishment of 
delegations and committees; providing for 
reports; providing titles for the commit
tees and the Commission; declaring the 
Council of State Governments a joint gov
ernmental agency of this State and of the 
other states; stating the intent of a fund 
to be appropriated by the Legislature; 
providing a saving clause; and declaring 
an emergency. Acts 1941, 47th Leg., p. 
1109, ch. 569. 
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TITLE 71-HEALTH-PUBLIC 

CHAPTER ONE-HEALTH BOARDS AND LAWS 

Art. 4437. Hospitals 
· Board of Regents of University of Texas, 

construction and operation of hospital by, 
see article 2589c. 

CHAPTER FOUR-SANITARY CODE 

Art. 4477. Sanitary code 
Rule 36a. Registration districts. For the purposes of this Act 1 

the State shall be divided into Primary Registration. Districts as fol
lows: Each Justice of the Peace Precinct and each incorporated 
town of two thousand, five hundred (2,500) or more population, ac
cording to the last United States ·Census, shall constitute a Primary 
Registration District, provided the State Board of Health may com
bine two or more Registration Districts, or may divide a . Primary 
Registration District into two or more parts, so as to facilitate regis
tration, and. in the Justice of the Peace Precinct, the Justice of the 
Peace shall be Local Registrar, and in cities of two thousand, five hundred 
(2,500) or more, according to the last United States Census reports, the 
City Clerk or City Secretary shall be the Local Registrar of Births and 
Deaths. , 

. . It is· hereby declared to be the duty of ·the Justice of the Peace in 
the Justice of the Peace Precinct, and the City Clerk or City Secretary 
in the city of two thousand, five hundred (2,500) or more population, to 
secure a· complete record of each birth and death that occurs within their 
respective jurisdictions, and have same recorded in the County Clerk's 
office in their respective counties on or before the tenth of the following 
moilth. As amended Acts 1941, 47th Leg., p. 782, ch. 486, § 1. 

1 Rules 34a-55a; Vernon's Rev.Pen.Code, art. 7S1a. 
Filed without the Governor's signature, June 19, 1941. 
Effective June 17, 1941. 
Section 3 of the amendatory Act of 1941 the Act should take effect from and after 

declared an emergency and provided that ita passage. 

Rille 51a. · Blanks and registration forms. That the State De
partment of Health shall prepare, print, and· supply to all registrars all 
blanks and forms used in registering, recording, and preserving the 
returns, or in otherwise carrying out the purposes of this Act, and 
each city and incorporated town shall print and supply its local registrar, 
and each county shall print and supply the County Clerk with perma
nent record books, in form approved by the State Registrar, for the 
recording of all births and deaths occurring within their respective 
jurisdictions. The State Registrar shall prepare and issue such 
detailed instructions as may be required to procure the uniform ob
servance of its provisions and the maintenance of a perfect system 
of registration; and no other forms shall be used than those approved 
by the State Department of Health. He shall carefully examine the 
certificates received monthly from the local registrars, and if any such 
are incomplete or unsatisfactory he shall require such further informa
tion to be supplied as may be necessary to make the record complete 



355 . ~ALTH-PUBLIC Tit. 71, Art •. 4477 
For Annotat10ns and Historical Notes, see Vernon's Texas Annotated Statutes · 

and satisfactory. And all physicians, midwives, informants, or under
takers, and all other persons having knowledge of the facts, are hereby 
required to supply, upon a form provided by the State Department of 
Health, or upon (the original certificate, such information as they may 
possess regarding any birth or death,. upon demand of the State Regis
trar in person, by mail, or through the local registrar; provided, 
that no certificate of birth or death, after its acceptance for registra
tion by the local registrar, and no other 1~ecord made in pursuance of this. 
Act shall be altered or changed in any regard otherwise than by the 
amendments properly dated, signed and witnessed. The State Registrar 
shall further arrange, , bind, and permanently preserve the ·certificates 
in a systematic manner, and shall prepare and maintain a comprehen
sive index of all births and deaths registered; said index to be ar
ranged alphabetically, in the case. of deaths, by the name of decedents .. 
and in the case of births, by thE;! names of fathers and mothers. He 
shall inform all registrars what diseases are to be considered infec
tious, contagious, or cummunicable, and dangerous to the public 
health, as decided by the State Department of Health, in order that 
when deaths occur from such diseases proper precautions may be taken 
to prevent their spread. If any cemetery company or association, or any 
church or historical society or association, or any other company, society, 
or association, or any individual, is in possession of any record of births 
or deaths which may be of value in establishing the genealogy of 
any resident of this State, such company, society, association, or in
dividual, may file such record, or a duly authenticated transcript thereo.f 
with the State Registrar, and it shall be the duty of the State Regis
trar to preserve such record or transcript and to make a record and 
index thereof in such form as to facilitate the finding of any informa
tion contained therein. Such record and index· shall be open to in
spection by the public, subject to such reasonable conditions as the 
State Department of Health may prescribe. If any person desires a 
transcript of any record in accordance herewith, the State Registrar shall 
furnish the same upon ~pplication, together with a certificate that it 
is a true copy of such record, a,s filed in his office, and for his services in so 
furnishing such transcript and certificate he shall be entitled to a fee of 
Ten (10) Cents per folio, Fifty (50) Cents per hour or fraction of 
an hour necessarily consumed ,in· making such transcript, and to a 
fee of Twenty-five (25) Cents for the certificate, which fees shall be 
paid by the applicant; provided, that before the issuance of any such 
transcript, the Registrar shall be satisfied that the applicant is properly 
entitled thereto, and that it is to be used only for legitimate purposes. 

And provided further, that any citizen of the State of Texas 
wishing to file the record of any birth or death, not previously reg
istered, may submit to the Probate Court in the county where the birth 
or death occurred, a record of that birth or death written on the adopted 
forms of birth and death certificates. The certificate shall be substan
tiated by the affidavit of the medical attendant present at the time of 
the birth, or in case of death, the affidavit of the physician last in 
attendance upon the deceased, or the undertake~ who buried the 
body. When the affidavit of the medical attendant . or undertaker can
not be secured, the certificate shall be supported by the affidavit of 
some person who was acquainted with. the facts surrounding the 
birth or death, at the time the birth or death occurred, with. a second 
affidavit of some person who is acquainted with the facts surrounding 
the birth or death, and who is not relate<;! to the indivi,dual by blood or 
marriage. The Probate Court shall require such other information 
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or evidence as may he deemed necessary to establish the citizenship of 
the individual filing .the certificate, and the truthfulness of the state
ments made in that record. The Clerk of said Court shall forward the 
certificate to the State Bureau of Vital Statistics with an order from the 
Court to the State Registrar that the record be, or be not, accepted. 
The State Registrar is authorized to accept the certificate when verified 
in the above manner, and shall issue certified copies of such records as 
provided for in Section 21 of this Act.l Provided, however, that when 
application is made, as provided in this paragraph, a fee of One Dol
lar ($1) shall be collected by the Probate Court, Fifty (50) Cents of 
which shall be retained by the Court, and Fifty (50) Cents of which 
shall be retained by the Clerk of. the ·County Court for recording 
said birth or death certificate. Certified copies of said birth or death 
certificate shall be issued by either the County Clerk or the State 
Registrar and fee for said certified copy shall be Fifty (50) Cents. Such 
certified copies shall be prima facie evidence in all Courts and places of 
the facts stated thereon. No other charge shall be made for the issuance 
of such delayed certificates and certified copies thereof. The State 
Bureau of Vital Statistics shall furnish the forms upon which such rec
ords are filed, and no other form shall be used for that purpose. As 
amended Acts 1941, 47th Leg., p. 850, ch. 525, § 1. 
.1 Rule 54a. 
Approved June 17, 1941. 
Effective 90 days after July 3, 1941, date · 

of adjournment. 
Section 2 of the amendatory Act of 1941 

declared an emergency but such emergency 
clause was inoperative under Const. art. 
3, § 39. 

This article was amended twice by the 
47th Leg., 1941, namely by Acts 1941, p. 
850, ch. 525, approved 90 days after July 
3, 1941, da,te of adjournment, set out 
above, and by Acts 1941, p. 933, ch. 564, 
approved July 2, 1941, set out under ar
ticle 4477, ·rule 51a, post. 

Rule 51a. Blanks and registration forms. That the State Depart
ment of Health shall prepare, . print, and supply to all registrars all 
blanks and forms used in·. registering, recording, and preserving the 
returns, or in otherwis·e carrying out the purposes of this Act, 
and e~ch city and incorporated town shall print and supply its local 
registrar, and each county shall print and supply the County Clerk with 
permanent record books, in form approved by the State Registrar, for the 
recording of all births and deaths occurring within their respective ju
risdictions. The State Registrat- shall prepare and issue such detailed in
structions as. may be required, to procure the uniform observance of its 
provisions and the maintenance of a perfect system of registration; and 
no other form shall be used tban those approved by the State Department 
of Health. He shall carefully examine· the certificates received monthly 
from _the local registrars, and if any such are incomplete or unsatisfac
tory he shall require such further information to be supplied as may be 
necessary to make the record complete and satisfactory. And all physi
cians, midwives, informants, or undertakers, and all other persons having 
knowledge of the facts, are hereby required to supply, upon a form pro
vided by the State Department of Health, or upon th_e original certificate, 
such information as they may possess regarding any birth or death, upon 
demand of the State Registrar in person, by mail, or through the local 
registrar; provided, that no certificate of birth or death, after its ac
ceptance for registration by the local registrar, and no other record made 
in pursuance of this Act shall be altered or changed in any respect other
wise than by the amendments properly dated, signed, and witnessed. 
The State Registrar shall further arrange, bind, and permanently pre
serve the certificates in a systematic manner, and shall prepare and main
tain a comprehensive index of all births and deaths registered; said 
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index to be arranged alphabetically, in the case of deaths, by the name of 
decedents, and in the case of births, by the names of fathers and mothers. 
He shall inform all registrars what diseases are to be considered in
fectious, contagious, or communicable, and dangerous to the public 
health, as decided by the State Department of Health, in order that when 
deaths occur from such diseases proper precautions may be taken to 
prevent their spread. If any cemetery company or association, or any 
church or historical ·society or association, or any other company, society, 
or association, or any individual, is in possession of any record of births 
or deaths which may be of value in establishing the genealogy of any 
resident of this State, such company, society, association or individual, 
may file such record, or a duly authenticated transcript thereof with the 
State Registrar, and it shall be the duty of the State Registrar to pre
serve such record or transcript and to make a record and index thereof 
in such form as to facilitate the finding of any information contained 
therein. Such record and index shall be open to inspection by the public, 
subject to such reasonable conditions as the State Department of Health 
may prescribe. If any person desires a transcript of any record in ac
cordance herewith, the State Registrar shall furnish the same upon ap
plication, together with a certificate that it is a true copy of such record, 
as filed in his office, and for his services in so furnishing such transcript 
and certificate he shall be entitled to a fee of Ten (10) Cents per folio, 
Fifty (50) Cents per hour or fraction of an hour necessarily consumed 
in making such transcript, and to a fee of Twenty-five (25) Cents for 
the certificate, which fees shall be paid by the applicant; provided, 'that 
before the issuance of any such transcript, the Registrar shall be satis
fied that the applicant is properly entitled thereto, and that it is to be 
used only for legitimate purposes. 

And provided further, that any citizen of the State of Texas wish
ing to file the record of any birth or death that occurred in Texas, not 
previously registered, may submit to the Probate Court in the County 
where such birth or death occurred, a record of such birth or death 
written on the adopted forms of birth and death certificates; and provided 
further that any citizen of the State of Texas wishing to file the recot~d 
of any birth or death that occurred outside of the State of Texas, not 
previously registered, may submit to the Probate Court in the County 
where he resides a record of that birth or death written on the adopted 
forms of birth and _death certificates. The certificate shall be substan
tiated by the affidavit of the medical attendant present at the time of the 
birth, or in case of death, the affidavit of the physician last in attendance 
upon the deceased, or the undertaker who buried the body. When the 
affidavit of the medical attendant or undertaker cannot be secured, the 
certificate shall be supported by the affidavit of some person- who was 
acquainted with the facts surrounding the birth or death, at the time 
the birth or death occurred, with a second affidavit of some person who 
is acquainted with the facts surrounding the birth or death, and who is 
not related to the individual by blood or marriage. The Probate Court 
shall require such other information or evidence as may be deemed 
necessary to establish the citizenship of the individual filing the certifi
cate and the truthfulness of the statements made in that record. The 
Cle;k of the said Court shall forward the certificate to the State Bu
reau of Vital Statistics with an order. from the Court to the State Regis
trar that the record be, or be not, accepted. The State Registrar is au
thorized to accept the certificate when verified in the above manner, and 
shall issue certified copies of such records as provided for· in Section 
21 of this Act. Such certified copies shall be prima facie evidence in 
all Courts and places of the facts stated thereon. The State Bureau df 
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'Vital Statistics shall furnish the forms upon which such' records are 
.filed, and no other form shall be used for that purpose. As amended 
Acts 1941, 47th Leg., p. 933, ch. 564, § 1. 

Approved and effective July 2, 1941. 
Section 2 of the amendatory Act of 1941 

declared an emergency and provided that 

the Act should take effect from and after 
its passage. -

See, also, rule 51a, ante, as 8.Illended by 
Acts 1941, 47th Leg., p, 850, ch: 525, § 1, 
and notes thereunder. 

Rule 53a. Fees. That each Local Registrar shall be paid the sum of 
Fifty (50) Cents for each birth and death certificate properly and com
pletely made out and registered with him, and correctly recorded and 
promptly returned by him to the State Bureau of Vital Statistics, as re
quired by this Act,1 unless such Local Re'gistrar shall be acting as Regis
trar of Births and Deaths in an incorporated city where the compensa
tion of the Registrar is otherwise fixed by city ordinance. 

·The State Registra~ shall annually certify to the County Commis
sioners Court or County Auditor, as the case may be, the number of 

· birth and death certificates filed by each Local Registrar at the rate fixed 
herein, and provided that the State Registrar may render such state
ments monthly or quarter-ly, at the discretion of the State Board of · 
Health, and the Commissioners Court or County Auditor, as the case may 
be, shall audit such statement and the County Treasurer shall pay such 
fees as are approved by the Commissioners Court or the County Auditor, 
at the time such statement is issued. 

And provided further, that the Justice of the Peace, City Clerk or 
Secretary, and the appointed Local Registrar shall submit to the Commis
sioners Court or County Auditor, as the case may be, a true and accurate 
copy of each birth and death certificate filed with him, and such copies 
shall bear his file date and signature and shall be deposited in the County 
Clerk's office. The County Clerk shall be paid for indexing and preserv
ing such records, such compensation as may be agreed upon by the 
Commissioners Court. As amended Acts 1941, 47th Leg., p. 782, ch. 486, § 
2. 

'1 Rules 34a-'55a; Vernon's Rev.Pen.Code, art. 781a. 
Effective date. See note under article 447;7, rule 36a. 

Rule 82. Bodies not shipped l>Y express. .For every dead body not 
shipped by express there must be presented to the railroad company trans
porting same two passenger tickets of the first class, having endorsed 
thereon or marked the word "corpse", which said tickets shall be suffi
cient authority of the railroad company to transport said dead body, pro
vided, however, a transit permit showing physician's or coroner's cer
tificate; name of deceased, date and hour of death, place of death, cause 
of death, and if of a contagious or infectious disease, the point to which 
the body is to be shipped and when death is caused by any of the diseases 
specified in Rule 78 of the Sanitary Code, the names of those authorized 
by the Health Authorities who may accompany said body. The transit 
permit must be made in duplicate and the signatures of the physician or 
coroner, health officer and undertaker must be on both the original and 

·the duplicate copies. The undertaker's certificate and paster of tiie orig- · 
ina! shall be detached from the transit permit and pasted on end of the 
coffin box. The physician's certificate and transit permit shall be hand

. ~d to any person who may accompany or be in charge of the corpse, if 

. any such there be. The whole duplicate copy shall be sent to the official 
·in charge of the baggage department of the initial line and by him to the 
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Secretary of the State B.oard of Health at Austin. As amended Acts 
1941, 47th Leg., p. 225, ch. 155, § 1. 

Filed without the Governor's signature, 
April 22, 1941. . 

Effective 90 days after July 3, 1941, date 
of adjournment. 

Section 2 of amendatory Act of 1941 de- · 
clared an emergency but such emergency 
clause was inoperative under Const. art. 
3, § 39. 

CHAPTER FIVE-COUNTY HOSPITAL 

Art. 
4494!. Leases of hospitals in counties of 

29,760 to 29,960 [New]. -
4494g. Establishment of hospital in coun

ties of over 92,600 and having a 

Art. 
city of over 57,250 population; 
lease of hospital [New]. 

4494h. Lease of hospitals in counties of 
10,380 to 10,390 [New]. 

Art. 4494f. Leases of hospitals in counties of 29,760 to 29,960 
Any county in this State having a population of not less than twen

ty-nine thousand, seven hundred and sixty (29,760) and not more than 
twenty-nine thousand, nine hundred and sixty (29,960) inhabitants, ac
cording to the l~st preceding Federal Census, shall have autho'rity to 
lease any county hospital belonging to said county to be operated by 
the lessee of same unde~ such terms and conditions· as may be satis
factory to the Commissioners Court of said county and the lessee. The 
action of the Commissioners Court in leasing such hospital shall be 
evidenced by the order of the Commissioners Court, which order shall 
be recorded in the Minutes of said Court. Acts 1941, 47th Leg., p. 428, ch. 
258, § 1. 

Filed without the Governor's signature, 
May 9, 1941. 

Effective May. 21, 1941. 
Section 2 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the Commissioners 
Court in any county having a population 

of not less than twenty-nine thousand, sev
en hundred and sixty (29, 760) and not more 
than twenty-nine thousand, nine hundred 
and sixty (29,960) inhabitants, according to 
the last preceding Federal Census, to lease 
any county hospital belonging to said 
county, and providing for the terms of said 
lease; and declaring an emergency. Acts 
1941, 47th Leg., p, 428, ch. 258. 

Art. 4494g. Establishment of hospital in ·counties of over 92,600 and 
having a city of over 57,250 population; lease of hospital 

Section 1. In all counties of the State having a population of not 
less than ninety-two thousand, six hundred (92,600), according to the 
last preceding United . States Census, containing an incorporated · city 
or cities or an incorporated town or towns of not less than fifty-seven 
thousand, two hundred and fifty (57,250) population, each according to 

· the last preceding United States Census, the Commissioners Court of 
such county and the governing body of any such city or town may· e~
tablish, erect, equip, maintain and operate a hospital for the care and. 
treatment of sick, infirm, and/or injured inhabitants of such county' 
and/or city or town. By agreement between such bodies, the cost thereof 
may be divided between such county and city or town. 

Sec. 2. If there be insufficient moneys in the respective general 
funds of such county and/or city or town for such purpose, the Commis
sioners Court and/or governing body of the city or town may submit to 
the qualified, taxpaying voters of the county and/or city or town, re
spectively, at a special or regular el~ction or elections the proposition 
of whether such a hospital should be established, ereCted, equipped, main
tained and .. operated by the county and. city or town and a tax of not ex
ceeding Ten (10) Cents on the one hundred dollars valuation of rea:I 
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and personal property located in such county and/or city or town levied 
for such purpose and/or whether the county and/or city or town should 
issue its bonds in an amount not exceeding that specified in such proposi
tion to wholly or partially defray the expense of establishing, erecting,. 
and/or equipping such hospital, and provide for the payment of interest 
on such bonds and the creation of a sinking fund for the payment there
of out of a direct tax of not exceeding Ten (10) Cents on the one hun
dred dollars valuation of real and personal property located in such 
county and/or city or town. 

Sec .. 3. If such proposition shall receive a majority of the votes cast 
by the voters at such elections, the Commissioners Court and/or govern
ing body of the city or town may assess and levy a tax of not exceeding 
Ten (10) Cents on the one hundred dollars valuation of real and per
sonal property located in such county and/or city or town respectively, 
for such purpose. If, however, the Commissioners Court and/or the gov
~rning body of such city or town deem it advisable and the question has 
received a majority vote at the election called for in the preceding Sec
tion, either or both of such bodies may, ih the manner provided for the 
issuance of other bonds of such county and/or city or town in an amount 
not exceeding that specified in the proposition submitted at such election, 
assess and levy a tax of not exceeding Ten (10) Cents on-the one hun
dred dollars valuation of real and personal property located in such 
county and/or city or town for the purpose of paying the interest on such 
bonds and creating a sinking fund for the payment thereof. 

Sec. 4. Any hospital heretofore or hereafter erected, established, 
equipped, maintained, or operated by such a county and such a city may 
be leased by such county and city or town upon such terms as are agree
able to such county and city or town and the lessee. Acts 1941, 47th 
Leg., p. 420, ch. 250. 

Filed without the Governor's signature, 
May 9, 1941. 

Effective May 21, 1941. 
Section 5 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act providing for the establishment, 

erection, equipping, operation, and mainte
nance of hospitals by certain counties and 
cities, for.the levying of a direct tax there
for, and for the issuance and payment of 
bonds for such purposes; further providing 
for the leasing of such hospitals; and de
Claring an emergency. Acts 1941, 47th 
Leg., p. 420, ch. 250. 

Art. 4494h. Lease of hospitals in counties of 10,380 to 10,390 
Any county in this State having a population of not less than ten 

thousand, three hundred and eighty (10,380) and not more than ten 
thousand, three hundred and ninety (10,390) inhabitants according to 
the last preceding Federal Census, shall have authority to lease any 
county hospital belonging to said county to be operated by the lessee of 
same under such terms and conditions as may be satisfactory to the Com
missioners Court of said county and the lessee. The action of the Com
missioners Court in leasing such hospital shall be evidenced by order of 
. the Commissioners Court, which order shall be recorded in the Minutes 
of said Court. ·Acts 1941, 47th Leg., p. 142, ch. 107, § 1. 

Filed without the Governor's signature, 
April 12, 1941. · 

Effective April 23, 1941. 
Section 2 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing the Commissioners 
Court in any county having a population 

of not less than ten thousand, three hun
dred and eighty (10,380) and not more than 
ten thousand, three hundred and ninety 
(10,390) Inhabitants, according to the last 
preceding Federal Census, to lease any 
county hospital belonging to said county, 
and providing for the terms for said lease; 
and declaring an emergency, Acts 1941, 
47th Leg., p. 142, ch. 107. 
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CHAPTER SEVEN-NURSES 

Art. 4522. Use of title "R.N."; registration bureaus 

A nurse who has received his or her license or permit according t'o 
the provisions of this law, shall be styled a "Registered Nurse," and may 
use the title or abbreviation "R. N." 

Such registered nurses of any County in this State may maintain one 
or more Registration Bureaus, not for profit, to be conducted by recog
nized professional Registered Nurses' organizations for the enrollment 
of its professional members only, for the purpose of providing profes
sional service to the public. When so operated, such Registration Bureaus 
shall not be liable for the payment of any occupation tax or license fee 
unless such Registration Bureaus are named specifically in any law 
imposing such occupation tax or license fee. As amended Acts 1941, 
47th Leg., p. 194, ch. 140, § 1. 

Approved April 15, 1941. 
Effective April 15, 1941. 
Seoction 2 of the amendatory Act of 1941 

repealed all conflicting laws and parts o! 

laws. · Section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

CHAPTER NINE-DENTISTRY 

Art. 4549. Refusing examination or license; revocation of license 
The State Board of Dental Examiners shall have authority to refuse 

to examine any person or refuse to issue a license to any person for any 
one or more of the following causes: 

(a) Proof of presentation to the Board of any dishonest or fake evi
dence of qualification or being guilty of any illegality, fraud or deception 
in the process of examination, or for the purpose of securing a license. 

(b) Proof of chronic or habitual intoxication or addiction to drugs 
on the part of the applicant. , 

(c) Proof that the applicant h:;~.s been guilty of dishonest or illegal 
practices in or connected with the ·practice of dentistry. 

·The State Board of Dental Examiners shall have authority after no
tice and hearing, as hereinafter provided, to suspend or revoke a dentai 
license for any one or more of the following causes: 

(a) Proof of insanity of the applicant or holder of a license, as ad
judged by the regularly constituted authorities. 

(b) Proof of conviction of the applicant or holder of a license of a 
felony involving moral turpitude under the laws of this State or any 
other State or of the United States. 

The District Courts of the State shall have· the authority, after a 
proper hearing, to revoke or suspend any dental license issued in the State 
of Texas for any one or more of the following causes: 

1. That the holder thereof has been guilty of dishonorable conduct, 
malpractice or gross incompetency in. the practice of dentistry. 

2. That the holder thereof has bee!l guilty of any deception or mis
representation for the purpose of soliciting or obtaining patronage. 

3. ·That the holder thereof procured a license through fraud or mis
representation. 
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4. That the holder thereof is addicted to habitual intoxication or the 
use of drugs. 

·5. That the holder thereof employs or permits or has employed or 
permitted persons to practice dentistry in the office or offices under his 
control or management, who were not licensed to practice dentistry. 

6. That the holder thereof has failed to use proper diligence in the 
conduct of his practice to safeguard his patients against avoidable in
fections. 

7. That the holder thereof has failed or refused to comply with any 
of the provisions of this Act. · 

Proceedings to suspend or revoke a dental lic"ense on account of any 
one or more of the causes set forth in this Article shall be taken as fol
lows: . 

(a) Where the cause involves a criminal conviction or a conviction of 
insanity in some court of competent jurisdiction, upon the receipt by the 
Board of a certified copy of the records of the Court of Conviction show
ing a final conviction, the Board shall then proceed to set a time and 
place, not less than ten (10) nor more than thirty (30) days, for a hear
ing to consider the revocation or suspension of such license or licenses, 
and shall mail by registered ·mail to the last known address of such per
son or persons ·a copy of such record of conviction together with notice of 
hearing, and such notice shall state the grounds .to be relied upon by said 
Board for suspension or revocation of such license. Such hearing shall 
be governed bY such rules· and regulations as may be prescribed by the 
Board. After such hearing, the Board shall enter an order in its minutes, 
as in the opinion of the Board the facts brought out at such hearing 
justify and require; provided, however, certified copies· of the records of 
the court of conviction shall be sufficient to justify the Board in revoking 
or suspending a dental license. Provided, however, that any order revok
ing or suspending such license or licenses shall be signed by a majority of 
such Board and by all the members of such Board ·present at such hear
ing. 

·If said Board shall make and enter any order revoking or suspending 
any license or licenses as hereinabove provided, the person or persons 
whose license shall have been so revoked or suspended may, within thirty 
(30) days after the making and entering of such order, take an appeal to 
the District Court of the County of the residence of the person or persons 
whose license shall have been so revoked or suspended, by filing an appro
priate petition for such purpose. Said cause shall be placed on the docket 
of said Court in tlie name of the party or parties filing same, as plaintiff, 
and the State Board of Dental Examiners, as defendants. It shall be the 
duty of said Board, upon the filing of a petition asking for an appeal and 
review of such proceedings of said Board by the person or persons ac
cused, and after citation in such cause .has been issued and served as in 
other civil cases, to prepare and transmit to such District Court upon no
tice from such Court a transcript of the orders hereinabove provided for, 
the same to be certified as true and correct by the Secretary of said Board. 
Such District Court shall thereafter and under the rules of procedure 
applicable to other civil cases, proceed to set such cause for hearing as in 
other civil cases. Upon the hearing of such ca:use, if such Court shall find 
that the action of such Board, in revoking or suspending such license or 
licenses is not well taken, such Court shall by appropriate order and judg-
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ment set aside such action of said Board; but if such Court or jury shall 
sustain such action of said Board in revoking or suspending such license 
or licenses an order shall be made and entered in appropriate form sus
taining and affirming the action of such Board, provided, however, that 
the person or persons whose· license shall have been so revoked or sus
pended may waive the empanelling of a jury, from which order an appeal 
may be taken to the Court of Civil Appeals, as in other civil causes. 

(b) Where the suspension or revocation is based upon any other 
cause set forth in Article 4549, the proceedings shall be before a District 
Court of the State or the county in which tl:J.e alleged offense occurred by· 
complaint to the court and it shall be the duty of the several District and 
County Attorneys of the State to file and prosecute appropriate judicial 
proceedings in the name of the State on the request of any member of the 
State Board of Dental Examiners, and or when complaint is made to the 
court, by any County or District Attorney as herein provided, said court 
shall order the ac.cused dentist to show cause why· his license shall not be 
suspended or revoked. Such complaint shall be made in writing. The 
charge and grounds thereof shall be set out distinctly and the same shall 
be subscribed and sworn to by the prosecutor and filed with the Clerk of 
the Court. Citation thereon shall be issued in the name of the State of 
Texas and in manner and form as in other cases and the same shall be 
served upon the defendant at least ten (10) days before the trial date set 
therein. Upon the return of said citation executed, if the defendant shall 
appear and deny the charge, the cause shall be docketed for trial and con
ducted in the name of the State of Texas against the defendant. A jury of. 
twelve (12) men shall be summoned as in cases during term time of the 
court when no regular jury is available and as prescribed by law and shall· 
be impaneled unless waived by the defendant, and the cause shall be tried 
in like manner as in other civil cases. If the said accused dentist be: 
found guilty or shall fail to appear and deny the charge after being cited 
as aforesaid, the court may by proper order entered on the minutes, sus
pend his license for a time or revoke and cancel it entirely and may also 
give proper judgment of costs. As amended Acts 1941, 47th Leg., p.1336, 
ch. 605, § 1. 

Approved and effective July 9, 1941. 
Sections. 2 and 3 of the Act of 1941 read 

as follows: 
"Sec. 2. All laws and parts of laws In 

conflict with the provisions of this Act are 
hereby expressly repealed to the extent of 
such conflict. 

"Sec. 3. If any section, sub-section, 
clause, sentence, or phrase of this Act is 
for any reason held to be unconstitutional 
and invalid, such decision shall not affect 
the validity of the remaining portions of 

this Act. The Legislature hereby declares 
that it would have passed this Act, and 
such section, sub-section, sentence, clause 
or phrase thereof, irrespective of the fact 
that one or more of the sections, sub-sec
tions, sentences, clauses, or phrases be de
clared unconstitutional.". 

Section 4 of the amendatory Act of 1941 
declared an emergency and provided that. 
the Act should take effect from and after. 
its passage. 
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TITLE 75-HUSBAND AND WIFE 

CHAPTER FOUR__..:.DIVORCE 

Art. 4629. 4631-2 Grounds for divorce 
A divorce may be decreed in the following cases: 
(1) Where either party is guilty of excesses, cruel treatment, or out

rages toward the other, if such ill treatment is of such a nature as to 
render their living together insupportable. 

(2) In favor of the husband, where his wife shall have been taken 
in adultery, or where she shall have voluntarily left .his bed and board 
for the space of three (3) years with the intention of abandonment. 

(3) In favor of the wife, where the husband shall have left her for 
three (3) years with intention of abandonment, or where he shall have 
abandoned her and lived in adultery with another woman. 

( 4) Where a husband and wife have lived apart without cohabita-
tion for as long as ten (10) years. · 

(5) In favor of either the husband or wife, when the other shall have 
been convicted, after marriage, of a felony and imprisoned in the State 
penitentiary; provided, that no suit for divorce shall be sustained be
cause of the conviction of either party for felony until twelve (12) months 
after final judgment of conviction, nor then if the Governor shall have 
pardoned the convict; provided, that the husband has not been convicted 
on .the testimony of the wife; nor the wife on the testimony of the hus
band. 

(6) When either the husband or wife has become permanently and in
curably insane; provided, however, that no divorce shall be granted 
unless such insane person shall have been duly and legally adjudged to 
be insane and confined in a public or' private insane asylum or other in
stitution for psychopathic patients of this State, or of a sister State, for 
at least five (5) years next preceding the ·commencement of the action 
for divorce, nor _unless it sh?-ll appear to the Court that such insanity is 
permanent and incurable; provided, however, that no costs shall be ad
judged against. an insane spouse in divorce action. As amended Acts 
1941, 47th Leg., p. 383, ch. 214, § 1. 

Filed without the Governor's signature, 
May 9, 1941. 

Effective 90 days after July 3, 1941, date 
of adjournment. 

Section 2 of amendatory Act of 1941 de
clared an emergency but such emergency 
clause was inoperative under Const. art. 
3, § 39. 

Art. 4639a. Further provision as to children, petition, judgment 
Sec. 3. The auth·ority herein conferred upon the Court to alter, 

·Change, or supersede the provisions of judgments providing for the sup
port of minor children, and the authority conferred upon the Court to 
enforce such judgments may be exercised by the Judge of said Court in 
vacation. Added Acts 1941, 47th Leg., p. 660, ch. 402, § 1. 

Approved May 31, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Section 2 of amendatory Act of 1941 de
clared an emergency but such emergency 
clause was inoperative, under Const. art. 3, 
I 39. 
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TITLE 76-INJUNCTIONS 

1. IN GENERAL 

Arts. 4647, 4648. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

Arts. 4649-4655. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 684, 685, 687-689, 680, 686, Ver
non's Texas Rules of Civil Procedure. 

Art. 4657. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 690, Vernon's Texas Rules of 
Civil Procedure. 

Art. 4658. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

Art. 4659. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 691, Vernon's Texas Rules ot 
Civil Procedure. 

Art. 4661. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg.s 
p. 201, § 1) 

See Rule 692, Vernon's Texas Hules of 
Civil Procedure. 

Art. 4662. 4644-5-6 Appeals 
Repealed in part by Rules of Civil Pro- See Rule 385, Vernon's Texas Rules of Civil 

cedure (Acts 1939, 46th Leg., p. 201, § 1). Procedure. 

Art. 4663. 4671,3014 Principles of equity applicable 
Repealed in part by Rules of Civil Pro- See Rule 693, Vernon's Texa~ .Rules of 

cedure (Acts 1939, 46th Leg., p. 201, § 1). Civil Procedure. 

2. IN PARTICULAR CASES 

Art. 4670. Repealed by Rules of Civil Procedure (Acts 1939, 46th·Leg;, 
p. 201, § 1) 
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TITLE 78-INSURANCE 

CHAPTER TWO-INCORPORATION OF INSURANCE COMPANIES 

Art. 4706. 4712,3035,2927 Investments of Funds 

(d)· In the capital stock, bonds, debentures, bills of exchange or other 
commercial notes or bills and securities of any solvent dividend pay
ing corporation which has not defaulted in the payment of any of its 
obligations for a period of five (5) years; provided that no such in
surance company shall invest in its ·own stock, and provided that no 
such insurance company shall invest any of its funds in any stock on 
account of which theholders or owners thereof may, in any event, be or 
become liable to any a~sessment except for taxes, nor in the stock of any 
oil, manufacturing or mercantile corporation organized under the laws 
of this State unless such corporation has a net worth of not less than 
Two Hundred Fifty Thousand ($250,000.00) Dollars provided that such 
corporation is·· solvent, dividend paying, and has not defaulted in the 
payment of any of its obligations for a period of five (5) years, nor in 
the stock of any oil, manufacturing or mercantile corporation not or
ganized under the laws of this State unless such corporation has a capi
tal stock of not less than Five Million ($5,000,000.00) Dollars and un
less such corporation is solvent, dividend paying, and has not defaulted 
in the payment of any of its obligations for a period of five (5) years. 
As amended Acts 1941, 47th Leg., p. 564, ch. 357, § 1. 

Approved and efl'ective May 22, ·1941. Act should take efl'ect from and after its 
Section 2 of amendatory Act of 1941 de- passage, 

clared an emergency and provided that the 

CHAPTER THREE-LIFE, HEALTH ;AND ACCIDENT INSURANCE 

Art. 
4730a. Renewal or service commissions to 

agents of companies discontinuing 
business in state; statements and 
reports [New]. 

Art. 
4764b. Industrial life insurance; defined 

[New]. 

Art. 4730a. Renewal or service commissions to agents of companies 
discontinuing business in state; statements and reports 

. If any life. insurance company now engaged or which hereafter 
may be engaged in the business of issuing policies of life insur
ance upon the lives of citizens of this State shall discontinue such 
business, it shall nevertheless continue to be liable for the payment of 
renewal or service commissions on policies of life insurance theretofore 
written in accordance with the terms of its agency contracts theretofore 
made with agents residing in the State of Texas. 

Every such company shall furnish monthly to each person who may be 
entitled to receive service or renewal commissions from such company a 
statement showing such policies written by· such person for such company 
as shall have terminated during the month for which the statement is 
made, and shall furnish to each such person not less than quarterly a de
tailed statement of all policies written by such person for such company 
on the lives of residents of the State of Texas, showing the policies in 
force, the policies which have terminated, and the reason for termination. 
Provided, however, that no such statements need be furnished after the 
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period during which· service or renewal commissions are payable ·has 
ended as to all of the policies written by such person for such company. 

In any suit against any such company for the recovery of service or 
renewal commissions, it shall be presumed that ali policies written in such 
company upon the lives of residents of Texas by the person bringing such 
suit have continued in effect unless and until the contrary is proven by 
the defendant by competent evidence. Acts 1941, 47th Leg., p. 1358, ch. 
620, § 1. 

Approved July 23, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 2 of the Act of 1941 declared an 

emergency but such emergency clause was 
inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act providing for the protection of 

life insurance agents of companies now 
writing life insurance on the citizens of 
Texas or hereafter writing life insurance 
on said citizens which companies ceased 

to do business in this State; providing for 
monthly ·and other reports to be made by 
such companies to their agents as to re
newal or service commission when they 
have ceased· to do business in Texas; pro
viding for liability of such companies to 
such agents and permitting suit in certain 
instances; providing that no such report 
be required after termination of such serv
ice or renewal contracts; fixing liability 
therefor and declaring an emergency, Acts 
1941, 47th Leg., p, 1358, p, 620. 

Art. 4733. Policies shall not contain what; provisions for benefit less 
than full benefit in certain cases permitted 

No policy of life insurance shall be issued or delivered in this State, 
or be issued by a life insurance company incorporated under the laws of· 
this State, if it contains any of the following provisions: 

1. A provision limiting the time within which any action at law 
or in equity may be commenced to less than two years after the cause 
of action shall accrue. 

2. A prov~sion by which the policy shall purport to be issued or to 
take effect more than six (6) months before the original application for 
the insurance was made, if thereby the insured would rate at any age 
younger than his age at date when the application was made, according 
to his age at nearest birthday. 

3. A provision for any mode of settlement at maturity of less value 
than the amounts insured on the face of the policy, plus dividend addi
tions, if any, less any indebtedness to the company on the policy, and less 
any premium that may by the terms of the policy be deducted; provided, 
however, that any company may issue .a policy promising a benefit less 
than the full benefit in case of the death of the insured by his own hand 
while sane or insane, or by following stated hazardous occupations, or 
in the event the death of the insured should result from aviation activi
ties under the conditions specified in the policy, to be approved by the 
Board of Insurance Commissioners, as provided in Chapter 3, Title 78, 
of the Revised Civil Statutes of Texas of 1925. This provision shall not 
apply to purely accident and health policies. No foregoing provision 
relating to policy forms shall apply to policies issued in lieu of, or in ex
change for, any other policies issued before July 10, 1909. As amended 
Acts 1941, 47th Leg., p. 519, ch. 315, § 1. · 

Filed without the Governor's signature, 
May 24, 1941. 

Effective May 26, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should. take effect from and after its 
passage. 

Art. 4742. 4752 Fees for making deposits 
Every company making deposit under the provisions of this .Chap~ 

ter shall pay to the Life Insurance Commissioner of the State of Texas 
for each certificate placed on registered policies . or annuity bonds is~ 
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sued by the company, after the origina1 or first deposit is made here
under, a fee of Twenty-five (25) Cents; and the fee so received shall be 
disposed of by the said Life Insurance Commissioner as follows: 

1. The payment of the annual rental or hire of the safety deposit 
fireproof box or vault mentioned in Article 4741. 

2. The payment of the compensation and expense of a competent 
and reliable representative of the Life Insurance Commissioner, to be 
appointed by him, who shall have direct charge of the securities and 
safety deposit boxes containing the same, and through whom and un
der. whose supervision the insurance company may have access to its 
securities for the purposes provided in this Chapter. 

'3. The payment of the expense incurred in connection with the 
certification, registration, and valuation of such policies or annuity 
bonds. 

4. The balance .of such fees shall be paid to the State Treasurer to 
the. credit of the general fund. As amended Acts 1941, 47th Leg., p. 486, 
ch. 304, § 1. 

Approved May 20, 1941. clared an emergency and provided that the 
Effective May 20, 1941. Act should take effect from and after its. 
Section 2 of amendatory Act of 1941 de- passage. 

Art. 4752. 4762 Limited capital stock companies 
Companies may be incorporated in the manner prescribed by ·this 

Chapter fcir the incorporation of life, accident and health insurance 
companies generally, and to write insurance only on the weekly or 
rponthly premiums plan, and to issue no policy promising to pay 
more than One Thousand ($1,000.00) Dollars in the event of death of the 
insured from natural causes, nor more than Two Thousand ($2,000.00) 
Dollars in the event of death of any person from accidental causes, which 
may issue, combined or separately, life, accident or health insurance 
policies with not less than an actual paid up capital of Twenty-five 
Thousand ($25,000.00) Dollars. All such companies shall be subject to 
all the laws regulating life insurance companies iii this State not incon
sistent with the provisions of this Article. Such companies shall not be· 
permitted· to invest their assets in other than Texas securities as defined 
by the laws of this State regulating the investments of life insurance 
companies. As amended Acts 1941, 47th Leg., p. 797, ch. 495, § 1. 

Approved and· effective June 14, 1941. the Act should take effect from and after 
Section 2 of the amendatory Act of 1941 its passage. 

declared an emergency and provided that 

Art. 4764a. Group life insurance; definitions 
Section 1. The following forms of life insurance are hereby declared 

to be group life insurance within the meaning of this Act: 
· (1) Life insurance covering not less than twenty-five (25) employees . 

written under a policy issued to the employer, the premium for which is 
to be paid by the employer or by the employer and employees jointly and 
insuring all of his employees, or all of any class or classes thereof deter
mined by conditions pertaining to the employment, for amounts of insur
ance based upon some plan which will preclude individual selection, and 
for the benefit of persons other than the employer; provided, however, 
that when the premium is to ·be paid by the employer and employees joint
ly and the benefits of the policy are offered to all eligible employees, not 
less than seventy-five (75) per centum of suc·h employees may be so in-
sured. . 

(2) Life insurance covering the members of any labor union who are 
actively· engaged in. the same occupation written under a policy issued to 
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such labor union, which shall be deemed to be an employer and the mem
bers of which shall be deemed to be employees of such union within the 
meaning of this Act. 

(3) Life insurance covering only the lives of all members of a group 
of persons for not more than Ten Thousand Dollars ($10,000) on any one 
life, numbering not less than one hundred (100) new entrants to the group 
yearly, who become borrowers from one financial institution, or who be
come purchasers of securities, merchandise, or other property from one 
vendor ]lnder agreement to repay the sum borrowed, or to pay the balance 
of the price of the securities, merchandise, or other property purchased 
in installments over a period of not more than ten (10) years to the extent 
of their indebtedness to said financial institution or vendor, but not to 
exceed Ten Thousand Dollars ($10,000) on any one life, written under a 
policy which may be issued upon the application of and made payable to 
the financial institution or vendor or other creditor to whom such vendor. 
may have transferred title to the indebtedness as beneficiary, the premium 
on such policy to be payable by the financial institution, vendor, or other 
creditor. Provided, that group life insurance issued under this classifica
tion sha1l not include annuities or endowment insurance. The require
ments set out in Subsection 4 of Section 2 of this Act shall not apply to 
this subsection. As amended Acts 1941, 47th Leg., p. 1346, ch. 610, § 1. 

Approved and effective July 9, 1941. the Act should take effect from and after 
Section 2 of the· amendatory Act of 1941 its passage. 

declared an emergency and provided that 

Art. 4 7 64b. Industrial life insurance; defined 
Section 1. That for the purposes of this Act, industrial life insur

ance shall mean that form of life insurance either 
(a) under which the premiums are payable weekly, or 
(b) under which the premiums are payable monthly or oftener, but 

less often than weekly, if the face amount of insurance provided 
in the policy is not more than One Thousand Dollars ($1,000); 

provided that in either case the words "Industrial Policy" are printed on 
the face of the policy as part of the descriptive matter thereof. When an 
industrial life insurance policy is issued providing for accident and health 
benefits, in addition to natural death benefits, the provisions of this Act 
shall apply only to the life insurance benefits provided in the policy, ex
cei:Jt as hereinafter otherwise specifically provided. 

Required policy provisions 

Sec. 2. No policy of industrial life insurance shall be delivered or 
issued for delivery in this State, unless the same shall contain in sub
stance the following provisions : 

a. A provision that the insured is entitled to a stated period of grace 
of at least four (4) weeks within which the payment of any premium 
after the first may be made. During such period of grace the policy 
shall continue in full force, but in case the policy becomes a claim during 
the grace period, before the overdue premiums are paid, the amount of 
overdue premiums may be deducted in any settlement under the policy. 

b. A provision that the policy shall constitute the entire contract 
between the parties, but if the insurer desires to make the application a 
part of the contract it may do so, provided a copy of such applicati;on 
shall be endorsed upon or. attached to the policy when issued, and 'in 
such case the policy shall contain a provision that the policy and the 
application therefor shall constitute. the enti:e. contract between. the 
parties. The policy shall also contam a provisH:m that all statements 

TEX.ST.SUPP. '42-24 
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made by the insured or on his behalf shall in the absence of fraud be 
deemed representations and not warranties. 

c. A provision that the policy shall be incontestable not later than 
two (2) years from its date, except for nonpayment of premiums, and 
except for violation of the conditions of the policy, if any, relating 

. to naval or military service in time of war, and except as -~o provisions 
and conditions granting or relating to benefits in the event of total or 
permanent disability, as defined in the policy, and those granting or re
lating to additional insurance specifically against death by accident or by 
accidental means, or to additional insurance against loss of, or loss of 
use of, specific members of the body. 

d. A provision that if the age of the insured has been misstated, -the 
amount payable under the policy shall be· such as the premium would 
have purchased at the correct age, 

e. -A provision that in event of default in premium payments after 
premiums shall have been paid for three -(3) full years there shall be 
available a stipulated form of insurance effective from the due date of 
the defaulted premium; and in event of default in premium payments 
after premiums shall have been paid for five (5) full years there shall 
be available, in lieu of the stipulated form of insurance, at the option of 
the insured,. a specified cash surrender value. The net value of the 
stipulated form of insurance, and the specified cash surrender value, 
shall not be less than the reserve on the policy at the end of the last 
completed quarter of the policy year for which premiums shall have 
been paid, including the reserve for any paid-up additions thereto and the 
amount of any dividends standing to the credit of the policy, and exclud
ing any reserve on total and permanent disability, as defined in the policy, 
and additional accidental death benefits, less a sum of not more than 

(1) two and one-half (2 1/2) per cent of the maximum amount insured 
by the policy and dividend additions thereto, if any, when the issue 
age is under ten (10) years, 

(2) two and one-half (2 1/2) per cent of the current amount insured 
by the policy and dividend additions thereto,if any, when the is
sue ·age is ten (10) years or older, 

and less any existing indebtedness to the insurer on or secured by the 
policy. · \ 
The policy may be surrendered to the insurer at its home office within 
the period of grace after the due date of ithe defaulted premium for the · 
specified cash surrender value, provided 7hat the insurer may defer pay
ment for not more than six (6) months after the application therefor is 
made. In the event that application, Jhich must be in writing, for a 

I 
stipulated form of insurance or the specified cash surrender value when 
the same are available, is not made within the grace peribd, it shall be 
provided that a stipulated form of insurance shall automatically become 
effective. 

f. A provision specifying the ;mortality table, rate of interest, and 
method of valuation, if other than net 'level premium, adopted for com
puting the life insurance reserves on the contract. 

g. A table showing in figures the nonforfeiture options available 
under the policy at the end of each ye:ar upon default in premium pay
ments during the premium paying period, but not to exceed the first twen
ty' (20) years of the policy. ·Such table is to begin with the year in which 
such values become available. At the expiration of the period for which 
such values are shown in the policy, the insurer will furnish upon re
quest an extension. of such table.· 
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h. A provision that the policy may be reinstated within one year or 
at the option of the insurer, within fifty-two (52) weeks from the dat~ 
of default ~n payment of premiums, unless the cash surrender value 
has been Paid or the period of extended insurance has expired, upon pay
ment ~f all overdue premiums, the payment or reinstatement of any 
other mdebtedness due to the insurer upon said policy, and upon the 
presentation of evidence of insurability satisfactory to the insurer. The 
overdue premiums may, at the option of the insurer, be subject to in
terest at a rate not. exceeding six (6) per cent per annum as may be 
specified in the policy. · . 

i. A provision that when a policy shall become a claim by the death 
9f the insured, settlement shall be made upon receipt of, at the insurer's 
home office, or not later than two (2) months after such receipt of, proof 
of death satisfactory to the in·surer and the right of the claimant to the 
proceeds. · 

j. A title on the face of 'the poliGJ' briefly describing its form. 
k. In the case of an insurer issuing participating policies in this 

State, a provision that the insurer shall annually ascertain and appor
tion any divisible surplus accruing on the policy. 

I. A provision that no agent shall have the power or authority to 
waive, change, or alter any of the terms or conditions of any .applica
tion or any policy delivered or issued for delivery pursuant to the terms 
of this Act. 

Any of the provisions of Section 2, or portions thereof, not applica
ble to nonparticipating or term policies shall, to that extent, not be in-
corporated therein. , 

The provisions of Section 2 shall not apply to policies issued or grant
ed pursuant to the nonforfeiture provisions p'rescribed in clause (e) of 
said Section, nor. shall clauses (e) and (g) of said Section be required 
in term insurances of twenty (20) years or less. 

Application to existing policie• 

Sec. 3. Any policy of industrial life insurance delivered or issued 
:for delivery in this State prior to the. effective date of this Act, and 
pursuant to the provisions of Article 4750, Revised Civil Statutes of 
Texas, 1925, and upon which premiums have been paid for three (3) 
full years, which does not by its terms secure, upon default in payment of 
premiums, to the insured or beneficiary thereof, a stipulated form of in
surance, shall nevertheless entitle such insured or beneficiary to either 
extended or paid-up insurance, the net value of which shall be deter
mined as is provided in clause (e) of Section 2 of this Act, providing 
such insured or beneficiary elects and notifies the home office of the 
insurer in writing, prior to the expiration of the period of extended in
surance, which of said two (2) forms he has elected to take; and any 
such insured or beneficiary failing to elect and notify .the insurer in 
writing of such election within such time shall be deemed to have elected 
extended insurance. 

Authorized provisions 

Sec. 4. In addition to the provisions required by Section 2, any policy 
of industrial life insurance delivered or issued for delivery in this State 
may contain, in substance,. the following provisions, in addition to any 
other provision or provisions not elsewhere prohibited by this Act: 

a. A provision excluding liability or promising a benefit less than the 
full amount payable as a death benefit in case of the death of the insured 
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by his own hand while sane or insane, or by following stated hazardous 
occupations. 

b. A provision limiting the maximum amount payable on the death of 
an infant under fifteen (15) years of age. 

Prohibitetl provisions 

Sec. 5. No industrial life insurance policy delivered or issued for 
delivery in the State of Texas shall contain any provision which 

(a) limits the time within which any action at law or in equity may 
be commenced to less than two (2) years after the cause of action shall 
accrue; 

(b) except as otherwise provided herein, provides for any mode of 
settlement at maturity of less value than the amounts insured on the 
face of the policy, plus dividend additions· thereto, if any, less any in
debtedness to the insurer on the policy, and less any premium that may, 
by the terms of the policy, be deducted, and provided also that this pro
vision shall not prevent an additional accidental death benefit being 
limited so as not to be payable in event of death from certain causes of 
accidents. 

Approval of policy, ritler, en<lorsement, etc., by Board of Insurance 
Connnissioners 

Se~. 6. No insurance company transacting business in this State 
shall hereafter deliver or issue for delivery in this State any policy of 
industrial life insurance, or any policy of industrial life insurance pro
viding for accident and health benefits in addition to natural death bene
fits, or attach to, or print or stamp upon such policy, any rider, or en
dorsement, until the form of such policy, rider, or endorsement has been 
submittea to and approved by the Board of Insurance Commissioners of 
the State of Texas. It shall be the duty of the Board of Insurance Com
missioners to disapprove any such policy, rider, or endorsement if it 
violates any of the provisions of this Act, and to give written notice to 
the insurer of such disapproval in which notice the Board shall specify 
the particulars in respect to which the policy, rider, or endorsement vio
lates the provisions of this Act. If the Board of Insu.rance Commission
ers shall disapprove any such policy, rider, or endorsement, the insur
er may, within ninety (90) days after the mailing of the written notice 
of such disapproval by the Board, institute proceedings in the District 
Court of Travis County, Texas, to review the action of the Board there-
on. 

Associations excepted 

Sec. 7. This Act shall not apply to local mutual aid associations or 
state-wide mutual life, health, and accident companies and burial as:. 
sociations operating under Senate Bill No. 135, Acts of_ the Regular 
Session of the Forty-sixth Legislature,1 but this Act and no other shall 
apply to and govern the form and content of industrial life insurance 
policies, as they are defined herein, issued by all other insurance com
panies. 

1 Article 5068-1. 

Certain non-pro1lt organizations excepted 

Sec. 7a. Nothing contained in this Act shall be so construed as to af
fect or apply to orders, societies, associations, or labor organizatidils 
which admit to membership only persons engaged in one or more crafts 
or hazardous occupations in the same or similar lines of business, and 
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who do not operate for profit; nor shall this Act apply to the ladies socie
ties o: la?ies auxili~ries to such orders, ~ocieties, associations, or labor 
orgamzatlons, nor to fraternal orders, associations, and societies. 

Extension of thne to co1nply with Act 

Sec. 8. Upon proper showing to the Board of Insurance Commission
ers of inability of an insurer to comply with this Act immediately upon 
the same becoming effective, such insurer may, at the discretion of the 
Board, have sixty (60) days from and after the effective date of the 
Act in which to make full compliance with the provisions of this Act. 

Partial invalidity 

Sec. 9. Notwithstanding any other evidence of legislative intent, it is 
hereby declared to be the controlling legislative intent that if any provi
sions of this Act, or the application· thereof to any circumstances are 
held invalid, the remainder of the Act and the application of such ;rovi
sions to circumstances other than those as to which it is held invalid, shall 
not be affected thereby. Acts 1941, 47th Leg., p. 111, ch. 89. 

Approved and effective March 29, 1941. proval of any policy, rider, or endorse
Section 10 of the Act of 1941 declared ment; providing for an appeal from the 

an emergency and provided that the Act decision of the Board; exempting local 
should take effect from and after its mutual aid associations and state-wide 
passage. mutual life, .health, and accident com-
Title of Act: panics, burial associations, and orders, so-

An Act defining industrial life insurance; cieties, associations, or labor organizations 
forbidding the delivery or issuance for de- which admit to membership only persons 
livery of any policy of industrial life in- engaged in one or more crafts or hazard
sul:'ance, unless it shall contain certain ous occupations in the same or similar 
provisions, and making said provisions lines of business and who do not operate 
subject to certain exceptions; securing to for profit; exempting ladies societies or 
insureds and beneficiaries under policies ladies auxiliaries to such orders, societies, 
previously issued, the right to select, und.er associations, or labor organizations and 
certain circumstances, extended or paid-up also exempting fraternal orders, associa
insurance and providing for the automatic tions, and societies; providing that this 
selection of extended insurance in the Act and no other shall apply to and govern 
event such insureds or beneficiaries fail the form and content of industrial life in
to make a selection; designating addition- surance policies issued by all other com
a! optional provisions to be contained in panies; providing that upon proper show
policies of industrial life insurance; for- ing to the Board of Insurance Commission
bidding the inclusion of certain provisions ers of inability of an insurer to comply 
in industrial life insurance policies; re- with this Act immediately upon the same 
quiring approval of the Board of Insurance becoming effective, such insurer may at 
Commissioners of all policies o.f industrial the discretion of Board have sixty (60) 
life insurance, including such policies which days from and after the effective date of 
provide for accident and health benefits in this Act in which to make full compliance 
addition to natural death benefits, and all with its provisions; providing for the 
riders and endorsements before same can severability of the provisions of this Act; 
be delivered or issued for delivery; re- and declaring an emergency. Acts 1941, 
quiring written notice in case of disap- 47th Leg., p. 111, ch. 89. 

CHAPTER FOUR~TEXAS SECURITIES AND GROSS RECEIPTS TAX 

Art. 4766. 4776 "Texas Securities" 
The term "Texas Securities," as used in this Chapter, shall be held 

to include all bonds issued under and by virtue of the Federal Farm 
Loan Act approved July 17, 1916,1 when such bonds are issued against 
and secured by promissory notes or other obligations the payment of 
which is secured by mortgage, deed of trust, or other valid lien upon un
encumbered real estate situated in this State; bonds of the State of Texas; 
bonds or interest-bearing warrants of any county, city, town, school dis~ 
trict or other municipality or subdivision which is now or may 
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hereafter be constituted or organized and authorized to issue such 
bonds or warrants under the Constitution and laws of this State; 
notes or bonds secured by mortgage or trust deed ins~red by the 
Federal Housing Administrator; promissory notes and other. obliga
tions, the payment of which is secured by a mortgage, deed of trust, 
or other valid lien. upon unencumbered real estate situated in this 
State, the title to which real estate is valid and the m·arket value of 
which is forty (40) per cent more than the amount loaned thereon, 
exclusive of buildings unless such buildings are insured against fire 
and kept insured in some company authorized to transact business 
in the State of Texas, and the policy or policies transferred to the com
pany taking such mortgage or lien; or upon first liens upon leasehold 
estates in real property and improvements situated thereon, the title to 
which is valid, and the leasehold has not less than thirty (30)· years to 
run before expiration, provided that the duration of any loan upon 
such leasehold estates shall not exceed a period of ten (10) years. If any 
part of the value of such real estate is in buildings, such buildings shall 
be insured against fire and kept insured for at least fifty (50) per 
cent of the value thereof in some company authorized to transact business 
in this State and the policy or policies shall be transferred to the company 

. taldng such mortgage or lien. 
The term "Texas Securities," as used in this Chapter, shall also be 

held to include obligations secured ·Collaterally by such first lien notes; 
first mortgage bonds of any solvent corporation incorporated under the 
laws of this State and doing business in this State, .and which has paid, 
out of its actual earning, dividends of an average of at least five (5) per 
cent per annum on the par value of all of its par value stock outstand
ing and on the sale value of all of its no par value stock outstanding 
for. a period of at least five (5) years next preceding the date of such 
investment, and which has not at any time defaulted in the payment of 
interest on any of its obligations, any such investment in the bonds of 
any one such corporation not to exceed five (5) per cent of the 
admitted assets of the insurance company making the investment, 
and loans made to policyholders on the sole security of the reserve 
values of their policies. The inv.estments required by this Chapter 
may be made by the purchase of not more than one building site, and 
in the erection thereon of not more than one office building, or in the 
purchase, at its reasonable market value, of such office building al
ready constructed and the ground upon which the same is located in any 
city of the State. of more than four thousand (4,000) inhabitants. All real 
estate owned by life insurance companies in this State on December 
31, 1909, and all thereafter acquired under the provisions of this Chapter, 
or by foreclosure of a lien thereon shall be treated, to the extent of its 
reasonable market value, as a part of the investment required by this 
Chapter. And "Texas Securities" shall be held to include every char
acter of investment authorized by the terms of this Article; provided 
that the above restrictions concerning mortgage loans shall not apply to 
loans insured by the Federal Housing Administrator. As amended Acts 
1941, 47th Leg., p. 848, ch. 524, § 1. 

1 39 Stat. 360, 12 U.S.C.A. § 641 et seq. , 
Approved and effective June 17, 1941. 

section 2 of the amendatory Act of 1941 the Act should take effect from. and after 
11ec!ared an emergency and provided that its passage. 
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Art. 4769. 4779 Report showing gross receipts 
Each life insurance company not organized under the laws of this 

State, transacting business in this State, shall annually, on or before the 
1st day of March, make a report to the Commissioner,1 which report shall 
be sworn to by either the president or vice president and secretary or 
treasurer of such company, which shall show the gross amount of pre
miums collec_ted during the year ·ending on December 31st, preceding, 
from citizens of this State upon policies of insurance. Each such compa
ny shall pay annually a tax equal to four and sixty-five hundr!'ldths ( 4.65) 
per cent of such gross premium receipts. When the repqrt of the invest
ment in Texas securities, as defined by law, of any such companies as of 
December 31st of any year shall show that it has invested on said date as 
much as thirty (30) per cent of its total Texas reserves as defined by law, 
in promissory notes or :other obligations secured J:>y mortgage, deed of 
trust, or other lien on Texas real estate and/or in loans to residents or 
citizens of Texas secured by the legal reserve on the respective policies 
held by such borrowers, the rate of occupation tax shall be reduced to 
four and five one hundredths (4.05) per cent; and when such report. 
shall show that such company has so invested on said date as much as 
sixty (60) per cent of its total Texas reserve, the rate of such tax shall 
be reduced to three and six tenths (3.6) per cent; and when such report 
shall show that such company has so invested, on said date, as much as 
seventy-five (75) per cent of its total Texas reserve, the rate of such tax 
shall be reduced to three and one tenth (3.1) per cent. All such compa
nies shall, in any event, make the investments in Texas securities in pro
portion to the amount of Texas reserves as required by law. Such taxes 
shall be for and on account of the business transacted within this State 
during the calendar year in which such premiums were collected, or for 
that p'ortion thereof during which the company shall have transacted 
business in this State. This Act shall not in any manner affect the obli
gation for the payment of any taxes that h~we accrued and that are now 
due or owing, but the obligation as now provided by law for the payment 
of such taxes shall continue in full force and effect. As amended Acts 
1941, 47th Leg., p'. 269, ch. 184, Art. XVIII, § 3. 

1 Transfer of Commissioner's powers and duties to Board of Insurance Commissioners, 
see article 4682a. 

Approved May 1, 1941. 
Effective May 1, 1941. 
Section 4 of Article XVIII of Acts 1941, 

47th Leg., p. 268, ch.· 184, was amended by 
Acts 1941, 47th Leg., p. 774, ch. 481, § 1, 
effective June 16, 1941, to read as follows: 
"All revenue derived from, and collected 
under the provisions of this article shall be 
allocated as hereinafter provided in Article 
XX of this Act. Provided, however, that 
all revenue collected prior to the effective 
date of this Act and now held in suspense 
by the Insurance Commission preparatory 

to being distributed and allocated to cer
tain funds, is hereby appropriated, allo
cated, and transferred as follows: one
fourth (%,) to the Available School Fund 
of the State of Texas and three-fourths 
(%,) to the Old-Age Assistance Fund as 
created by Article XX, Section 2, Sub-sec
tion (4) of this Act. All Jaws, and parts 
of laws in conflict with this section are 
repealed to the extent of. such conflict 
only." 

Lien of taxes, fines, penalties and in
terest, see article 7083b. 
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CHAPTER EIGHT A-MUTUAL ASSESSMENT LIFE INSURANCE 

Art. 4859£. Mutual assessment life insurance corporations-Corpora
tions included 

Examination 

Section 6. In addition to the annual report required hy said House 
Bill No. 303, the Life Insurance Commissioner shall, once in every 
two (2) years or oftener if he deems it advisable, require the books, 
records, accounts, and affairs of any corporation or association qualify
ing and acting under said Act to be examined and audited by an account
ant or accountants or examiner designated and commissioned by him. 
For the purpose of an .examination, the Commissioner and the auditors and 
examiners shall have free access to all books, records, papers, and ac
counts of the corporation; . and the cost for the time required in making 
such examination and audit and all necessary expenses in connection 
therewith shall be paid by the corporation upon presentation of a bill 
showing the charges made by the Department, which shall include the sal
aries, traveling expenses, hotel bills, and other expenses of such auditors 
and/or examiners, together with all other expenses in connection with 
such examination. Each corporation or association shall be charged with 
the salary of ·the auditors and examiners for the time required in 
making such examination and the time ·required in connection with 
going to and coming from the place or places necessary in connection with 
such examination, together with all expenses incurred by such auditors 
and/ or examiners, and in addition thereto such corporation or associa
tion shall be charged by the Commissioner with an amount equal to the 
salaries of the actuary, examination clerk or clerks, stenographers, and 
all other employees employed in connection with the examination work 
in the Department for the time said employees are performing duties 
in connection with the· examination of each corporation so examined. 
The amounts so collected shall be paid into the Examination Fund of 
the State Treasury Department and paid out in accordance with the 
general examination laws. 

The Commissioner or his deputy or any examiner 'shall have the 
right to require any officer, agent, or employee of any company or asso
ciation operating under this law, or any other person, to be sworn and 
to answer under oath any questions regarding the affairs or activities 
of said association or company, and the Commissioner, his deputy, 
and/or any examiner or auditor is hereby authorized to administer such 
oath. It shall be the duty of the Commissioner to require any corpora
tion, person, firm, association, local mutual aid association, or any 
local association, com·pany, or organization to have a certificate of au
thority before being authorized to carry on any insurance business in 
this State. If, in any event, any such company, person, firm, association, 
corporation, local aid association, or local organization is· writing any 
form of insurance whatsoever without a permit or certificate of au
thority issued by the Department of insurance of Texas, it shall be 
the duty of the. Commissioner to make known said fact to the Attorney 
General of the State of Texas, who is hereby required to institute pro
ceedings in the District Court of Travis County, Texas, to restrain such 
corporation, person, firm, association, company, local aid association, 
or organization from writing any insurance of any kind or character 
without a permit; provided no provisions of this Act shall be construed 
to apply to associations which limit their membership to the employees 
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and the families of employees of any particular designated firm, corpora
tion, or individual, and which are not operated for profit and which 
pay no commissions to anyone and whose operating expenses do not 
exceed One Hundred Dollars ($100) per month; provided however, 
that all such associations shall make annual reports to the Depart
ment of Insurance on blanks furnished for that purpose, shoWing the 
financial condition, the receipts and expenditures, and such other facts 
as the Board of Insurance Commissioners may require. No such associa
tion shall be permitted to operate, however, without making report to 
the Insurance Department of the State of Texas and securing a permit 
to so function. Such permit shall be for the current year or fractional 
part thereof and shall expire on the first day of March thereafter and 
shall be renewed annually upon the approval of the financial statement 
of the organization by the Board of Insurance Commissioners. All 
such organizations shall have twelve (12) months from al)d after the 
effective date of this Act in which to comply with its provisions and 
conditions. If any organization fails to qualify under this.Act or fails to 
comply with its requirements in any manner, it shall be the duty of the 
Board of Insurance Commissioners to report the same to the Attorney 
General who shall, at the request of the said Board, file such suit as may 
be necessary to wind up the affairs of such association and if necessary 
have a receiver appointed for that purpose. The venue of such suit 
shall be laid in the District Court of Travis County, Texas, providing 
however, that any organization, association, or corporation, acting under 
the provisions of this Act and organized thereunder, who, because of 
lack of time to complete said organization have failed to comply with 
the provisions of House Bill No. 893,1 may be reinstated and have their 
rights and .status thereof renewed and extended, provided they qualify 
by complying with the terms, requisites, and conditions of this Act 
within the time prescribed hereinabove. As amended Acts 1941, 47th 
Leg, p. 860, ch. 535, § 1. 

1 This section. 
Approved and effective June 18, 1941. 
Section 2 of the amendatory Act ot 1941 

re>ad as follows: "All laws or parts of 
laws with reference to the examination 
of organizations operating under House 
Bill No. 303, Acts of the Forty-third r.kg-

islature and amendments thereof, as above 
~<et out, in conflict with this Act are here
by expressly repealed." 

Section 3 declared an emergency and 
provided that the Act should take effect 
from and after its passage. 

CHAPTER NINE-MUTUAL INSURANCE COMPANIES 

Art. 4860a-20. County Mutual Insurance Companies; definitions 
Statute relating to licensing of local re

cording agents and solicitors inapplicable, 
see article 5062b, § 20. 



Tit. 78, Art. 4918b · . REVISED CIVIL STATUTES 378 

CHAPTER TEN-STATE INSURANCE COMMISSION 

Art. 
4918b. National Defense projects; special 

rates and rating plans for Work
mlm's Compensation, motor vehi
cle, and other casualty insurance 
[New]. 

Art .. 4918b. Nati01~al Defense projects; special rates and rating plans 
for W orkmeri's Compet?sation, motor vehicle, and other casualty 
insurance 

Section 1. The Board of Insurance Commissioners of Texas is here
by authorized and empowered to make and promulgate special rates and 
special rating plans for Workmen's Compensation, Motor Vehicle and 
other lines of Casualty insurance to be applicable only to the construction 
or operation of National Defense Projects in Texas, and to make such 
special rates and special rating plans separately for each class of in
surance, or in combination of all such classes. The Board shall also have 
authority to make and promulgate such rules and regulations as may 
be necessary, proper or advisable in placing such rates and plans in 
effect: 

· Sec. 2. The Board of Insurance Commissioners is hereby authorized. 
and empowered to promulgate special rates and forms for fire and wind
storm insurance, and other types of material damage insurance required 
or used upon such National Defense Projects, and the Board may also 
promulgate rules and .regulations incidental to said business and n.eces
sary to place its special rates and forms in effect. 

Sec. 3. This Act shall be cumulative of existing laws and applicable 
only to rates upon insurance· in relation to National Defense Projects, 
and to the extent of such subject. constitutes an exception to existing 
laws. Acts 1941, 47th Leg., p. 796, ch. 494. 

Approved and effective June 13, 1941. 
Section 4 of the Act of 1941 declared an 

emergency and provided that the Act 
should take ·effect from and after its 
passage. 
Title of Act: 
· An Act to authorize and empower the 

Board of Insurance Commissioners of the 
State of Texas to make and ·promulgate 
special rates and rating plans for Work
men's Compensation, Motor Vehicle and 
other lines of Casualty ·Insurance, sepa
rately or in combination applicable to the 

construction or operation of National De
fense Projects:· authorizing the Board to 
make special fire, windstorm, and mate~ 
rial damage insurance rates on such pro
jects; to promulgate rules and regulations 
incident to all such forms of insurance; 
providing that this Act shall be cumula
tive of existing laws and applicable only 
to Insurance rates in relation to National 
Defense Projects; and declaring an emer
gency. Acts 1941, 47th Leg., p. 796, ch. 
494. 

CHAPTER TWENTY ONE-GENERAL PROVISIONS 

Art. 
5062b. Licensing of local recording agents 

and solicitors; life, health and 
accident insurance excepted; oth
er exceptions [New]. 

Art. 5062a. Regulations for the licensing of local recording agents and 
solicitors to represent insurance companies, exceptions 

Licensing of local recording agents and 
solicitors, see also article 5062b. 
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Art. 5062b. Licensing of local recording agents and solicitors; life, 
health and accident insurance excepted; other exceptions 

Section 1. Insurance agents, as that term is defined in the laws of 
this State, shall for the purpose of this Act be divided into two classes: 
Local Recording Agents and Solicitors. 

Definitions; certain orders, societies or associations not affected 

• Sec. 2. By the term "Local Recording Agent" is meant a person or 
firm engaged in soliciting and writing insurance, being authorized by an 
Insurance Company or Insurance Carrier, including Fidelity and Surety 
Companies, to solicit business and to write, sign, execute, and deliver poli
cies of insurance, and to bind companies on insurance risks, and who 
maintain an office and a record of such business and the transactions 
which are involved, who collect premiums on such business and other
wise perform the customary duties of a Local Recording Agent represent
ing an Insurance Carrier in its relation with the public; or a person or 
firm engaged in soliciting and writing insurance, being authorized by an 
Insurance Company or Insurance Carrier, including Fidelity and Surety 
Companies, to solicit business, and to forward applications for insurance 
to the Home Office of the Insurance Companies and Insurance Carriers, 
where the Insurance Company's and Insuranc~ Carrier's general plan of 
operation in this State provides for the appointment and compensation of . 
agents for insurance and for the execution of policies of insurance by the 
Home Office of the Insurance ComPany or Insurance Carrier, or by a Super
visory Office of such Insurance Company or Insurance Carrier, and who 
maintain an office and a record of such business and the transactions which 
are involved,· and who collect premiums on such business and otherwise 
qualify and perform the customary duties of a Local Recording Agent 
representing an Insurance Carrier in its relation with the public. 

By the term "Solicitor" is meant a person who is a bona fide Solicitor in 
the office of, and engaged in the business of soliciting insurance on be
half of a Local Recording Agent, and who offices with such Local Re
cording Agent, and who does not sign and execute policies of insurance, 
and who does not maintain company records of such transactions. This 
shall not be construed to make a Solicitor of a Local Recording Agent, who 
placed business of a class which the rules of the Company or Carrier 
require to be placed on application or to be written in a supervis9ry of
fice. 

By the term "Board"; as used in this Act, is meant the Board of In-
surance Commissioners. 

Where reference is made in this Act to "Company" or "Carrier" such 
reference means any Insurance Company, corporation, inter-insurance ex
-change, Mutual, Reciprocal, Association, Lloyds or other Insurance Car
rier licensed to transact business in the State of Texas other than as ex-
cepted herein. · · 

Nothing contained in this Act shall be so construed as to affect or 
apply to orders, societies, or associations which admit to mem~ersh~p 
only persons engaged in one or more crafts or hazardous occupations m 
the same or similar lines of business, and the ladies' societies, or ladies' 
:auxiliary to such orders, societies or associations, or any secretary of a 
Labor Union or organization, or any secretary or agent of any Fraternal 
Benefit Society, which does not operate at a profit. 
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Application for license; to "Wholll license :may be issued; corporations not 

to be licensed 

Sec. 3. When any ·person or firm shall desire to engage in business 
as a Local Recording Agent for an Insurance Company or Insurance Car
rier, he· shall make application for a license to the Board of Insurance 
Commissioners, in such form as the Board may require, which applica
tion shall i·equire a signed endorsement by General or State or Special 
Agent of a qualified Insurance Company or Insurance Carrier that ap
plicant is a resident of Texas, trustworthy, of good character and good 
reputation, and is worthy of a license. The Board is authorized to issue 
licenses to firms or to individuals engaging as partners in the insurance 
business, provided the names of all persons interested in such firm are 
named in the license, and each named as active in the business of the 
partnership qualify, and it be established that none not active have in
terest in partnership principally to have written and be compensated 
therefor for insurance on property controlled through ownership, mort
gage or sale, family relationship, or employment; and provided further, 
that all licensed agents must be residents of Texas. Provided, that a 
person who may reside in a town through which the State line may run 
and whose residence is in the town in the adjoining State may be li
censed, if his business office is being maintained in this State. All per
sons acting as Agent or Solicitor for health and accident insurance with
in the provisions hereof, and who represent only fire and casualty com
panies, and not life insurance companies, shall be required to procure only 
one license and such license as is required under the provisions of this 
Act. The Board shall not issue a license to a corporation. 

Acting without license forbidden 

Sec. 4. It shall be unlawful for any person or firm or partnership to 
act as a LocZJ.l Recording Agent or Solicitor in procuring business for 
any Insurance Company, corporation, inter-insurance exchange, Mutual, 
Reciprocal, Association, Lloyds or other Insura11:ce Carrier, until he shall 
have in force the license provided for herein. 

Active agents or solicitors only to be licensed 

Sec. 5. No li'cense shall be granted to any person, firm·or partnership, 
either as a Local Recording Agent or Solicitor, for the purpose of writ
ing any form of insurance, unless it is found by the Board of Insurance 
Commissioners that such person or firm is, or intends to be, actively en
gaged in the soliciting or writing of insurance from the public generally; 
that each person or individual of a firm is a resident of Texas, of good 
character and good reputation, worthy of a license, and is to be actively 
engaged in good faith in the business of insurance, and that application 
is not being made in order to evade the laws against rebating and dis
crimination either for tqe applicant or for some other person. Nothing 
herein contained shall prohibit his insuring his own property or proper
ties in which he has an interest; but it is the intent of this section to 
prohibit coercion of insurance and to preserve to each citizen the right to 
choose his own Agent or Insurance Carrier, and to prohibit the licensing 
of an individual or firm to engage in the insurance business principally 
to handle business which he controls only through ownership, mortgage 
or sale, family relationship or employment, which shall be taken to mean 
that an applicant who is making an original application for license shall 
show the Board of Insurance Commissioners that he has a bona fide in
tention to engage in business in which at least twenty-five (25%) per 
cent of the total volume of premiums shall be derived from persons other 
than himself and from property other than that on which the applicant 
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shall control the placing of insurance through ownership mortgage sale 
family relationship or employment; and which shall b~ taken to ~ean' 
in the case of application for renewal of license, that at least twenty~ 
five (25%) per cent of applicant's total volume of premiums, during the 
year prec~ding such application for renewal, shall have been derived 
from persons other than himself and from property other than that on 
which the applicant controlled the placing of insurance through own~ 
ership, mortgage, sale, family relationship or employment. 

Exan•ination required 1 exceptions 

Sec. 6. If applicant for a Local Recording Agent's license has not 
prior to date of such application, been licensed as a Local Recording 
Agent, or if the applicant for a Solicitor's license has not been licensed 
as a Local Recording Agent or as a Solicitor prior to date of such ap
plication, the Board of Insurance Commissioners shall require such ap-

-plicant to submit to a written examination covering all kinds of insur
ance or contracts, which license if granted, will permit the applicant to 
solicit. Any applicant for Local Recording Agent's license who has prior 
to the date of such application been licensed as a Local Recording Agent, 
shall be entitled to a Local Recording Agent's license without examina
tion, provided the other requirements of this Act are met. Any applicant 
for a Solicitor's license who has_ been licensed as a Local Recording 
Agent or as a Solicitor prior to date of such application, shall be en
titled to a Solicitor's license without an .examination, provided the other 
requirements of this Act are met. 

Death, (Usability or insolvency; eDiergency license without exaDiination 

Sec. 6a. In event of death or disability of a Local Recording Agent 
or in event a Local Recording Agent is found to be insolvent and unable · 
to pay for premiums ~oming to his hands as such Local Recording Agent, 
the Board may issue to an applicant for a Local Recording Agent's li
cense an emergency Local Recording Agent's license for a period of not 
longer than ninety (90) days in any twelve (12) consecutive months 
without an examination provided the other requirements of this Act 
are met and if it is established to' the satisfaction of the Board that 
such emergency license is necessary for the preservation of the agency 
assets of a deceased or disabled Local Recording Agent or of an insolvent 
Local Recording Agent. 

Conduct of e:xaDiinations; notice; Dianual of questions and answers 

Sec. 7. All examinations provided by this Act shall be conducted by 
the Board of Insurance Commissioners, and shall be held not less. fre
quently than once each sixty (60) days every year at times and places 
prescribed by the Board of Insurance Commissioners, of which applicants 
shall be notified by the Board of Insurance Commissioners in writing, 
ten (10) days prior to the date of such examinations, and shall be con
ducted in writing, except that the applicant upon notice to the Board of 
Insurance Commissioners shall be entitled to be examined in the county 
seat of the county of his residence. Provided, further, that printed copies 
of a manual of questions and answers thereto pertaining to the examina
tion published under the direction of the Board of Insurance Commis
sioners shall be made available to all companies, general agents, a:qd 
managers for the use of their prospective agents, to all agents for the 
use of their prospective solicitors in preparing for such examination. 
The questions to be asked on sU<;h examination shall be based upon the 
questions and answers contained in the manual. 
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Expiration of license; renewal 

·Sec. 8. Every license issued to a Local Recording Agent or Solicitor 
shall expire on the first day of March each year, unless an application 
to qualify for the renewal of any .such license shall be filed with the 
Board of Insurance Commissioners and fee paid on or before such date, 
in which event the license sought to be renewed shall continue in full 
·force and effect until renewed or renewal is refused. 

Fees payable before examination 

Sec. 9. Applicants required to be examined shall, at time and place of 
examination, pay prior to being examined; for a Local Recording Agent's 
license in a town or village· exceeding five thousand (5,000) population, 
a fee of Ten ($10.00) 'Dollars; for a Local Recording Agent's license in 
any other place, a fee of Five ($5.00) Dollars; for a Solicitor's license in 
town or village exceeding five thousand (5,000) population, a fee of Two 
and 50/100 ($2.50) Dollars; for a Solicitor's license in any other place, 
a fee of One ($1.00) Dollar. Population shall be determined according 
to last Federal Census. 

Renewal fee 

Sec. 10. An applicant for the renewal of a Local Recording Agent's 
license or for the renewal of a Solicitor's license. shall pay, at the time 
the renewal application is filed, a fee.of One ($1.00) Dollar. 

Issuance of license 

Sec. 11. Whenever the provisions of this Act have been complied 
with, the Board shall issue to any applicant the.license applied for where 
such applicant shall have satisfactorily passed the examination given 
by the ·Board of Insurance Commissioners, and who shall possess the 
other qualifications required by this Act. 

Notice to Insurance commissioners of appointment of Local Recording Agent 
by Insurance company · 

Sec. 12. · After a person or firm shall have been granted a license as 
L9cal Recording Agent in this State, he shall be authorized to act as such 
Local Recording· Agent, only after and during the time such person or 
firm has been authorized so to do, by an Insurance Company or Carrier 
having a permit to do business in this State; and when so authorized each 
Company or Carrier or its General or State or Special Agent making the 
appointment shall immediately notify the Board of Insurance Com
missioners, in such form as the Board may require, of the appointment, 
and such person or firm shall be presumed to be the agent for such com
pany in this State until such company or its General or State or Special 
Agent shall have delivered written notice to the Board of Insurance Com
missioners that such appointment has been withdrawn. 

Application for sollcltor's Ifcense 

Sec. 13. When any Local Recording Agent who has been appointed 
by an Insurance Carrier having a permit to do business in this State 
shall desire to appoint a Solicitor in the operation of his business, he 
and a company jointly shall make application for a license for such Solici
tor to the Board of Insurance Commissioners, in such form as the Board 
may require. 

Notice to insurance commlsslonerll of Holicltor's appolntmentJ autl•orlty to 
solfclt 

Sec. 14. No Solicitor shall be authorized to solicit insurance until 
after the Board of Insurance Commissioners shall have been notified by 
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a Local Recording Agent of his appointment, and no Local Recording 
Agent shall accept business tendered by a Solicitor until such Local Re
cording Agent has given notice to the Board of Insurance Commission
ers of such Solicitor's appointment as such, and until such Solicitor has 
been licensed by the Board of Insurance Commissioners. ·No Solicitor 
shall have outstanding at any time, a notification of appointment from 
more than one Local Recording Agent,· and a Solicitor shall solicit in
surance only in the name of and for the account .of the Local Recording 
Agent by w~om he has been appointed. 

Fire insurance in excess of value, ·writing of forbidden 

·sec. 15. It shall be unlawful for any Local Recording Agent or Solici
tor for an Insurance Company or Insurance Carrier knowingly to gra~t, 
write or permit a greater ar~ount of insurance against loss by fire than 
the reasonable value of the subject of insurance. 

Suspension, cancelation or snrrender of license 

Sec. 16. The license of any Local Recording Agent or Solicitor may 
be suspended or canceled by the Board of Insurance Commissioners, after 
a hearing following not less than ten (10) days' notice shall have been 
accorded to such Local Recording Agent or Solicitor, for violation of 
this Act or of any Insurance Laws of this State; or if any Local Re
cording Agent or Solicitor shall be guilty of rebating any insurance 
premium or discriminate as between assureds; or if any Local Recording 
Agent or Solicitor shall fail to account or to pay promptly for premiums 
coming to his hands as such Local Recording Agent ·or Solicitor, or .if it 
shall be made to appear that such person or firm has obtained a license 
and is not legally entitled thereto. The license of any Local Recording 
Agent or Solicitor may be voluntarily surrendered upon giving written 
notice thereof to the Board of Insurance Commissioners, and shall be 
automatically suspended or canceled if such Local Recording Agent shall 
not have outstanding a valid appointment to act as agent for an Insur
ance Company or Insurance Carrier, or if such Solicitor shall not have 
outstanding a valid appointment to act as a Solicitor for a Local Record
ing Agent. 

Notice and hearing; witnesses; books; records 

Sec. 17. The Board shall neither refuse to issue nor to renew, nor 
to suspend, nor to revoke, any license provided for in this Act for any of 
the causes enumerated herein, unless the applicant or the person accused 
has been given at least ten (10) days'· notice in writing of the specific 
charge against him, and shall have been given a hearing before the Board. 
Upon the hearing of such proceeding the applicant or.accused shall have 
the right to be represented by counsel and the Board shall, if it so requests, 
be represented by the District Attorney or the County Attorney of the 
County in which the hearing is held: The Board shall have the power 
to summon witnesses and require the production of books, records, and 
papers for the purpose of such hearing, and to administer oaths. Any 
District Court or any Judge of such Court in this State, in term time or 
in vacation, upon application by the accused or of the Board or a member 
thereof, may, by order duly entered, require the attendance of witnesses 
and production of relevant books, records and papers before the Bq_ard,. 
in any hearing relating to the refusal, suspension, renewal, or revocation 
or issuing of any license provided for in this Act, and may order the 
Sheriff or any other peace officer of the County wherein saia order is 
made and entered, to serve such process as may be issued, in order to 
compel the attendance of witnesses before said Board, for which services 
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so rendered by such officer or officers, the fees and mileage of the Sheriff 
for all witnesses shall be the same as allowed in criminal cases, and 
shall be paid from the fund of the Board as herein provided for; how
ever, the officers shall make claim for fees as in criminal cases and be 
paid upon warrant drawn by the Comptroller as in criminal cases. If 
the applicant or the accused shall prevail at such hearing, the Board 
shall grant him the proper relief without delay. Any of the investiga
tions, inquiries or hearings thus authorized may be entertained or held 
by or before any member or members of the Board of Insurance Com
missioners, and the finding or order of such member or members, when 
approved and confirmed by the Board, shall be deemed a finding or order 
of the Board. The Board or any member thereof may hold any of such 
hearings provided for in this Act, in Austin or in the County seat of the 
County of' the· residence of the applicant or the accused, at the discre
tion of the Board. If the applicant or accused shall fail or refuse to· 
appear for any hearing, after the notice provided herein, the Board 
shall have the authority to proceed with such hearing, and enter the· 
proper ord~rs the same as if the applicant or accused were present in , 
person. 

Appeal 

Sec. 18. · If the said Board shall refuse an application for any license 
provided for in this Act, or shall suspend, revoke or refuse to renew any 
such license or permit at said hearing, then any such applicant or ac
cused may appeal from said order by filing suit in any of the District 
Courts of Travis County, Texas, or in any District- Court in the County 
of the applicant's residence, and not elsewhere within twenty (20) days 
from the date of the order of said Board, such appeal to ·the District 
Court shall be by a trial de nova, as such term is commonly used and 
intended in an appeal from justice court to county court. On the date 
of the rendition of any such order of the Board, a registered letter con
taining a copy of such order shall be mailed by the Board to the ap
plicant or the accused involved.' 

Notice to last address 

Sec. 19. Where notice to the applicant or accused is provided for in 
any part of this Act, notice by registered mail to his last known address 
shall be sufficient. · 

Life, health and accident insurance, inapplicable to J other exceptions 

Sec. 20. No provision of this Act shall apply to the Life, Health and 
Accident Insurance business or the Life, Health and Accident Depart
ment of the companies engaged therein, nor shall it apply to any of the 
following, namely: · 

(a) Any actual full-time home offic::e or salaried traveling representa
tives of any Insurance Carrier licensed to do business in Texas. 

(b) Any actual attorney in fact and its actual traveling salaried rep
resentative as to business transacted through such attorney in fact or 
salaried representative of any reciprocal exchange or inter-insurance 
exchange admitted to do business in Texas. 

(c) Any adjuster of losses, andjor inspector of risks, for an Insurance 
Carrier licensed to· do business in Texas. 

(d) Any General Agent or State Agent or Branch Manager represent
ing an admitted and licensed Insurance Company or Carrier, or Insur
ance Companies or Carriers, in a supervisory capacity. 

(e) The actual attorney in fact for any Lloyds. 
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(f) All incorporated or unincorporated Mutual Insurance C~mpanies 
their agents and representatives, organized andjor operating under and 
by authority of Senate Bill No. 121, 45th Legislature, Acts 1937.1 

(g) Nothing in this entire Act shall ever be construed to apply to 
any member, agent, employee, or representative of any County Mutual 
Fire Insurance Company as exempted under Senate Bill No. 121, 45th 
Legislature, Acts 1937.1 

Fees, diSJ>OSition o:(; appropriations 

Sec. 21. The fees herein provided for, when collected, shall be placed 
with. the State Treasurer in a separate fund, which shall be known as 
the Local Recording Agents' and Solicitors' License Fund, provided that 
no expenditures shall be made from said fund except under authority of 
the Legislature as set forth in the General Appropriation Bill; provided 
further that no appropriation·· shall ever be made out of the General 
Revenue Fund for the purpose of administering this Act or any provision 
thereof. 

Rebates or inducements forbidden 

Sec. 22 .. It shall be unlawful for any Local Recording Agent to pay, 
allow, give or offer to pay, allow or give, directly or indirectly, any re
bate of premiums payable,· any commission, or any paid employment or 
contract for service of any kind or anything of value whatsoever, or any 
valuable consideration or inducement whatever, not specified in the poli
cy or contract of insurance for or on account of the solicitation or negotia
tion of contracts of insurance on property or risks in this State to any 
person, firm or corporation, other than a duly licensed Solicitor appointed 
by such Local Recording Agent, or to another Local Recording Agent. 

It shall be unlawful for any Solicitor to pay, allow or give or offer 
to pay, allow or give, directly or indirectly, any rebate of premiums pay
able, any commission, or any paid employment or contract for service of 
any kind, or anything of value whatsoever, or any valuable consideration 
or inducement whatever, not specified in the policy or contract of in-. 
surance, for or on account of the solicitation or negotiation of contracts 
of insurance on property or risks in this State to any person, firm or cor
poration. 

Repeal; la-ws not in conflict not a:trected; act cnJUulatlve 

Sec. 23. All laws or parts of laws pertaining to any phase of the 
Insurance business, which are in conflict herewith, shall be and the 
same are hereby repe~led; but all laws, Civil and Criminal, affecting 
Insurance Agents, andjor Insurance Companies or Insurance Carriers 
or the Insurance business, which are not in conflict herewith, shall not 
be affected by the provisions of thi.s Act; but this Act .shall be deemed 
cumulative of laws. 

Violations of net 

Sec. 24. Any person or any member of any firm who violates any of 
the provisions of Sections 4, 15 and 22 of this Act shall be guilty of a mis
demeanor, and upon conviction in a Court of competent jurisdiction, shall 
be punished by a fine of not less than One ($1.00) Dollar nor more than 
One Hundred ($100.00) Dollars. 

Enforcement of net 

Sec. 25. The Attorney General, or any District or County Attorney, 
or the Board of Insurance Commissioners, may institute any injunction 
proceeding or such other proceeding to enforce the provisions of this 
Act, and to enjoin any person, firm or corporation froin engaging or at-

TEx.ST.SUPP. '42-25 · 
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tempting to engage in any of the business in violation of this Act or any 
of the provisions .thereof. The provisions of this section are cumulative 
of the other penalties or remedies provided for in this Act. 

AdiD1nl8trntlon of act 

Sec. 26. The administration of the provisions of this Act shall be 
vested in the Board of Insurance Commissioners, and of the administra
tive officers of the va:r:ious Counties in which the violation of any pro
vision of this Act may occur; and the personnel charged with the direct 
supervision of the Act, except the regularly elected law enforcement of
ficers and their appointees, shall be responsible to and serve at the will 
of the Board of Insurance Commissioners. It shall be the duty of the 
Board of Insurance Commissioners and the Attorney General, and of 
the District and County Attorneys in Counties where violations of this 
Act may occur,' to se~ that its provisions are at all times obeyed, and to 
make such investigations as will prevent or detect the violation of any 
provision thereof. The Board of Insurance Commissioners shall at once 
lay before the District or County Attorney of the proper County, any 
evidence which shall come to its knowledge, of criminality or threatened 
criminality under this Act. In the event of the neglect or refusal of 
such Attorney to institute and prosecute such violation, or to enforce 
the other remedies .provided by this Act, the Board shall submit such 
evidE'mce to the Attorney General, who is hereby authorized to proceed 
therein with all the rights, privileges and powers conferred by law upon 
District or County Attorneys. Provided, any .person having knowledge 
of the violation of the provisions of this Act may file a complaint for 
such violation with the proper officers as in other misdemeanor cases. 

·The Board of Insurance Commissioners is given the .power and authority; 
as a requisite for granting or renewinga license to Insurance Companies 
or Insurance Carriers, their Local· Recording Agents or Solicitors, to re
quire answers under oath to any questions propounded by the said Board 
or under its authority, and touching any phase of insurance business 
in: the State of Texas in which said Insurance Company or Insurance Car
rier, or such· person or firm, shall be engaged, and to require such. person 
or firm seeking appointment as Local Recording Agent to submit his 
books, records, and accounts, insofar as they may be material to any 
phase of insurance business, to examination and inspection by the Board 
or ·any person acting under its authority. · 

·Partial lnvnlldlty 

Sec. 27. If any section, subsection, sentence,. clause, or phrase of 
this Act shall for any reason be held to be void or unconstitutional, such 
provision shall not affect the validity of the remaining portions of this 
Act. Acts 1941, 47th Leg., p. 374, ch. 212. 

1 Article 4860a-20. 
Approved May 6, 1941. 
Effective May 6, 1941. 

. Section 28 of the Act of 1941 declared 
an emergency and provided that the Act 

Art. 5068b. Licensing of agents 
Agents other than life, health and acci

dent, etc., see article 5062b. 

should take effect from and after its pas
sage. 

Life insurance and other Insurance 
agents, see article 5068b. 
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CHAPTER TWENTY-TWO-PROVISIONS APPLICABLE TO· 
CERTAIN SPECIFIED COMPANIES 

Art. 
6068-2. Reduced benefits or excluded cov

erage; mutual life policies au-

tl!prized . to provide In cases of 
military service, hazardous oc
c'upations, etc. [New]. 

Art. 5068-1. Mutual Assessment Companies-Scope of Act 
Section 1. This Act shall apply to and embrace all insurance com

panies and associations, whether incorporated or not, which issue policies 
or certificates of insurance on the lives of persons,· or provide health 
and ·accident benefits, upon the so-called, mutual assessment plan:, or 
whose funds are derived from the assessments upon its policyholders or 
members, and shall, in fact apply to all life, health and accident com
panies or associations which do not come within the provisions of Chapter 
3, .. Chapter 5, Chapter 7, Chapter ·8, Chapter 9; Chapter··l8;: Chapter 19, 
or Chapter 20, Title 78 of the Revised Civil. Statutes of T!ixas, except 
that it shall not apply to ass.ocilitions not operated for profi.t composed· 
only of the members of a particular religious denomination, and which 
do not provide insurance benefits in excess of One Thousand ($1,000.00) 
Dollars, on any one person and which do not pay any officer a sal
ary in excess of One Hundred ($100.00) Dollars per month. This Act 
shall include local mutual aid associations; statewide life; or life, 
health and accident associations; mutual assessment life, health and 
accident associations; burial associations; and similar · concerns by 
whatsoever name or class designated, whether S:Qecifically named ·or not. 

This Act does not enlarge the powers or rights of any of such .as
sociations nor enlarge the scope of their legal or corporate existence; 
nor authorize the creation of· any association or corporation to do 
any of the sorts of business above indicated, where such creation is 
not now specifically permitted by law. The laws prohibiting or limit
ing such creation and the exercise of corporate power are not affected 
by this Act. As amend€d, Acts 1941, 47th Leg., p, 871, ch. 542, § 1. 

Approved June 30, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 2 of the amendatory Act of 1941, 

read as follows: "If any ·word, phrase, 
clause, sentence, paragraph, or provision 
of this Act ls declared unconstitutional, it 

Is the Intent of the Legislature that the 
remaining portion thereof shall ·not be 
affected, but that such remaining portions 
remain in full force and effect." 

Section 3 declared an emergency but 
such emergency clause was inoperative 
under Const. art. 3, § 39. 

Art. 5068-2. Reduced benefits or excluded coverage; mutual life 
policies authorized to provide in· cases .of military serviCe,· hazard
ous occupations, etc. 

Any company or association licensed and operating under Senate 
Bill No. 135, Acts of the Regular Session of the Forty-sixth Legisla
ture 1 may· with. the· approval of the Board of Insurance Commissioners 
issu~ policies providing for reduced benefits when death or injury occurs 
while the insured is engaged in military, naval, aerial service, or 
aerial flight in time of peace or war; or while engaged in certain hazard
ous occupations to be named in the policy; or if death or injury is caused 
by mob violence or legal execution; or reduce or exclude benefits for 
sickness from certain named causes: Attention shall be called OJl the 
front page of the policy to any reduction or exclusion of benefits pro
vided herein, and the circumstances or conditions under which such 

-reduction or exclusion of benefits are appli~able shall be plainly stated 
I . 
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in the policy. The provisions of this Act shall apply to all outstanding 
policies already containing such limitations. Acts 1941, 47th Leg., p. 694, 
ch. 433, § 1. 

1 Article 5068-1. 
Approved and effective June 2, 1941. 
Section 2 of the Act of 1941 read as fol-

lows: "If any section, clause, paragraph, 
or sentence of this Act shall be declared 
unconstitutional, it is hereby declared to 
be the intention of the Legislature that 
the remainder of such Act shall remain in 
fun force and effect." 

Section 3 repealed all conflicting laws 
and parts of laws. Section 4 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act providing 0hat mutual life in
surance companies and associations, op

.erating under Senate Bill No. ·135, Acts 
of the Regular Session of the Forty-sixth 

Legislature, may with the approval of the 
Board of Insurance Commissioners place 
provisions in the policies issued providing 
for the payment of reduced benefits .or the 
exclusion of coverage if death or injury 
occurs while the insured is engaged in mil
itary, naval, aerial.service, or aerial flight. 
in time of peace or war; or while engaged 
in certain hazardous occupations to be 
named in the policies; or if death or In
jury is caused by mob violence or legal 
execution; and providing for reducing or 
excluding benefits for sickness from cer
tain named causes; providing a sav.ing 
clause; repealing all laws or parts of laws 
in conflict herewith; and declaring an 
emergency. Acts 1941, 47th Leg., p. 694, 
ch. 4~3. 

TITLE 79-INTEREST 

Art. 5074. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p.201,§1) . 

See Rule 93, Vernon's Texas Rules of 
Civil Procedure. 

TITLE 82-JUVENILES 

Art: 
5139B. Juvenile Board in counties: of 74,• 

000 to 83,000 [New]. 

Art. 5138a .. Parental homes and schools for delinquents in certain coun
ties 

'Section 1. Counties having a population of not less than three hun
dred ninety thousand (390,000) and not more than five hundred thousand 
(500,000), according to the last preceding Federal Census, and contain
ing a city having a population of not less than two hundred ninety thou
sand (290,000) and not more than three hundred fifty thousand (350,000), 
according to the last preceding Federal Census, shall be jointly empow
ered and authorized with said city to establish, own and. operate a par
ental home and school for the training of dependent and delinquent youth 
resident of that county or city. All juveniles of the county who may be 
declared to be dependent by any of the District Courts of the county, or 
found to be delinquent by any of the District Courts or the County Court 
of the county may be committed to the parental home owned and operated 
by the city and county, or to any home, school, institution or reformatory 
as now provided by law. The commitment of any dependent child to said 
parental home shall be in the manner now provid~d in Title 43 of the Re
vised Civil Statutes of 1925.1 . The commitment of any delinquent child to 
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.said parental home shall be in the manner now provided. in Title 16 of 
the Code of Criminal Procedure of 1925.2 As amended, Acts 1941, 47th 
Leg., p. 372, ch. 209, § 1; Acts 1941, 47th Leg., p. 1340, ch. 606, § 1. 

1 Article 2329 et seq, 
%Vernon's Rev.Crim.Code, arts. 1083-1093. 
Acts 1941, 47th Leg., p. 1340, ch. 606, ap

proved and effective July 9, 1941. 
Section 3 of Act of 1941, 47th Leg., p. 

1340, ch. 606, declared an emergency and 
provided that the Act should. take effect 
from and after its passage. 

Art. 5139. County Juvenile Board 
Additional salary to county judge in 

certain· counties, see article 3912e-5. 

Acts 1941, 47th Leg., p. 372, ch. 209, filed 
without the Governor's signature, May 3, 
1941. 

Effective May 13, 1941. 
Section 2 of amendatory Act of 1941, p. 

372, ch. 209 declared an emergency and pro
vided that the Act should take effect from 
and after its passage·, 

Art. 5139B. Juvenile Board in counties of 74,000 to 83,000 
In any county having a population of not less than seventy-four thou

sand (74,000) inhabitants and not more than eighty-three thousand (83,-
000) inhabitants, according to the last preceding Federal Census, the 
Judges of the several District Courts of such county, together with the 
County Judge of such county, are hereby constituted a Juvenile Board for 
such county. The annual salary of each of the Judges of the District 
Courts of such county, as members of said Board, shall be Six Hundred 
($600.00) Dollars, which salary shall be in addition to all other salaries 
and compensation received by said District Judges, and said additional 
salary shall be paid monthly out of the General Funds of such county, 
upon the order of the Commissioners' Court. Added Acts 1941, 47th Leg., 
p. 552, ch. 349, § 1. 

Filed without the Governor's sign~ture, 
May 28, 1941. 

Effective May 28, 1941. 
Section 2 of the Act of 1941 repealed all 

conflicting Jaws and parts of laws to the 

extent of such conflict only. · Section 3 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 
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TITLE 83-LABOR 

Labor disputes, "assemblage to prevent persons fro~ engaging in· lawful vocation pro-
hibited, see Vernon's Rev.Pen.Code, art. 162lb. · . . 

CHAPTER TEN. A-TEXAS RELIEF COMMISSION 

Art. 5190.a. Creation and term of office of commission 
Time limit for presentation of disbursing 

orders issued for general or transient re-
lief before October 1936, see article 695d. 

CHAPTER FOURTEEN-UNEMPLOYMENT . COMPENSATION 

Art. 
5221b--7b. Moneys appropriated to pay 

b'enefits and refunds [New]. 

Art. 
'5221b-9b. Destruction of records or docu

ments [New]. 
5221b-24. Repeal; saving clause [New]. 

Art. 522lb-1. Benefits; amount and payment; duration 
Saving. clause of 1941 act repealing con-

.tllcting provisions, se·e article 5221b-24. 

Art. 5221 b-2. Benefit eligi?ility conditions 
Saving clause of 1941 act repealing con-

flicting provisions, see article 5221b-24. 

Art. 5221o-3. Disqualification for benefits 
An individual shall be disqualified for benefits: 
(a) If the Commission finds that he has left his last employment 

voluntarily without good cause connected with his employment. Such 
disqualification shall be for not less than one (1) nor more than eight 
(8) benefit periods immediately following the filing of a valid claim, as 
determined by the Commission according to the circumstances in each 
case. 

(b) If the Commissioh finds that he has been discharged for mis
conduct connected with his last employment. Such disqualification shall 
be for not less than one (1) nor more than eight (8) benefit periods im
mediately following the filing of a valid claim, as determined by the Com
mission in each case according to the seriousness of the misconduct. 

(c) If the Commission finds that he has failed, without good cause, 
either to apply for available, suitable work when so directed by the 
employment office or the Commission or to accept suitable work when 
offered him, or to return to his customary self-employment (if any) when 

· so directed by the Commission. Such disqualification shall be for not 
less than one (1) nor more than four ( 4) benefit periods following the· 
filing of a valid claim, as determined by the Commission according to the 
circumstances in each case. 

(1) In determining whether or not any work is suitable for an in
dividual, the Commission shall consider the degree of risk involved to 
his health, safety and morals, his physical fitness and prior training, his 
experience and prior earnings, his length of unemployment and pros-
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pects for securing local work in his customary occupation, and the dis- · 
tance of the available work from his residence. 

(2) Notwithstanding any other provisions of th:, Act,l no work shall 
be deemed suitable and benefits shall not be denied under this Act to any 
otherwise eligible individual for refusing to accept new work under any· 
of the following conditions: (a) If the position offered is vacant due 
directly to a strike, lockout, or other labor dispute; (b) If the wages, 
hours, or other conditions of the· work offered are substantially· less 
favorable to the individual than those prevailing·for similar work in the 
locality; (c) If as a condition of being employed the individual would be 
·required to join a company union or to resign from or ·refrain from join
ing any bona fide labor organization. 

(d) For any benefit period with respect to which the Commission 
finds that his total or partial unemployment is due to a stoppage of work 
which exists because of a labor dispute at the factory, establishment, or 
other premises at which he is or was last employed, provided that this 
subsection shall not apply if it is shown to the satisfaction of the Com
mission that: 

(1) He is not participating in or financing or directly interested in 
the labor dispute which caused the stoppage of work; 

(2) He does not belong to 'a grade or class of workers of which, im
mediately before the commencement of the stoppage, there were members 
employed at the premises at which the stoppage occurs, any of whom are 
participating in or financing or directly interested in the dispute; pro
vided, that if in ·any case separate branches of work which are com- · 
monly conducted as separate business in separate premises are conducted 
in separate departments of the same premises, each such department shall 
for the purposes of this subsection, be deemed to be a separate factory, 
establishment, or other premises. 

(e) For any benefit period with respect to which he is receiving or 
has received remuneration in the form of: ' 

(1) Wages in lieu of notice; 
(2) Compensation for temporary partial disability, temporary total · 

disability or total and permanent disability under the Workmen's Com
p.ensation Law· of an"y State or under a similar law of the United States; 

(3) Old Age Benefits under Title II of the Social Security Act as 
amended, or similar. payments under any Act of Congress,2 or a· State 
Legislature, or employer pension plan, provided, that if such remuneration 
is less than the benefits which would otherwise be due under this Act, he 
shall be entitled to receive for such benefit period, if otherwlse eligible~ 
benefits reduced by the' amount· of such remuneration. 

(f) In determining the number of benefit periods during which any 
individual is entitled to receive benefits in a benefit year, the Commission 
shall deduct any period of d~squalification as provided in subsections ,(a), 
(b), and (c) of this Section from the total number of benefit periods dur
ing which he would otherwise be entitled to receive benefits except for 
such disqualification; provided, that. in no case shall the number of. 
benefit periods so deducted exceed the number of benefit periods dm;i,ng 
which the claimant is then eligible to receive benefits except for such· dis
qualification. As amended ACts 1941, 47th Leg., p. 1378, ch. 625, § 1(a). 

1 Article 5221b-1 et seq. 
2. 42 U.S.C.A. § 401 et seq. 
Approved and .effective July 23, 1941. the Act should tal{e effect from and afler 
Section 3 of the amendatory Act of 1941 its passage. 

tleclared an emergency and provided that 
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Art. 5221b:_4, Claims for benefits; review of decisions; appeals; pro
cedure' 

Saving clause of 1941 act repealing con
flicting provisions, see article 522lb-24, 

Art. 522lb-5. Contributions 
Section 7. (a) Payment: On and after January 1, 1936, contribu

tions shall accrue and become payable by each employer for each calen
dar year in which he is subject to this Act,1 with respect to wages pay
able for employment occurring during such calendar year. Such con· 
tributions shall become due and be paid by each employer to the Com
mission for the fund in accordance with such regulation as the Commis
sion may prescribe, and shall not be deducted in whole or in part from 
the wages of individuals in such employer's employ. 

(b) Rate of Contributions: Each employer shall pay contributions 
equal to the following percentages of wages payable by him with respect 
to employment; · 

(1) Nine-tenths of one (9/10 of 1%) per centum with respect to em
ployment during the calendar year 1936; 

· (2) One and eight-tenths (1-8/10%) per centum with respect to em
ployment during the calendar year 1937; 

· (3) Two and seven-tenths (2-7/10%) per centum with respect to em
ployment during the calendar years 1938, 1939, and 1940; 

(4) With respect to employment after December 31, 1940, the per
centage determined pursuant to subsection (c) Of .this section. 

(c) Experience Rating: (1) For each calendar year commencing 
after December 31, 1940, the contribution rate of each employer who has 
had three (3) years of compensation experience shall be determined by 
the fund's maximum liability for benefits to his employees who have 
received benefits, modified by the state ~xperience as to average duration 
of benefit payments, as provided below. · 

(2) When in any benefit year -beginning after December 31, 1937, 
an employee is first paid benefits for total or partial unemployment, his 
wages during his base period shall be termed the "employee's benefit 
wages", and shall be treated for the purposes of this paragraph as though 
they had been paid in the calendar year in which such first benefit is 
paid. Benefit wag~s shall include only the wages available for wage 
credits earned from employers in a base period. As applied to the cal
endar year 1938, and the first calendar quarter of 1939, the term "base 
period" shall mean the period beginning with the first day of the nine (9) 
completed calendar quarters immediately preceding the first day of an 
individual's benefit year and ending with the last day of the next to the 
last completed calendar quarter immediately preceding the first day of 
an individual's benefit year except that where there are not nine (9) 
compieted calendar quarters preceding the first day of an individual's 
benefit year, "base period" shall mean the period beginning with the first 
day of the first completed calendar quarterand ending with the last day 
of the next to the l11st completed calendar quarter immediately preceding 
the first day of an individual's benefit year, and except that the definition 
of "base period" contained in this sentence shall be applicable only to 
"base period" as used iri the computation of an employer's experience 
rating, in accordance with the provisions of subsection 7 (c) of this sec
tion. 

(3) The employer's benefit wages for a given calendar year shall be 
the total of the benefit wages received from him by all of his employees 
or former employees who receive their first benefit payment of, a given 

·benefit year in such calendar year. 
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( 4) The benefit wage ratio of each employer shall be a percentage 
equal to the total of his benefit wages for the most recent three (3) con
secutive completed calendar years divided by his total taxable payroll 
for the same three (3) years on which contributions have been paid to 
the Commission on or before January 31 of the calendar year with re
spect to' which his benefit wage ratio is determined. 

(5) For any calendar yea1: the total benefits paid from the fund, 1ess 
all amounts credited to the fund except employers' contributions collect
ed under this section, and except interest earned on the fund, shall be 
termed the "amount required from employers." The amount required 

· from employers, divided by the state-wide total of benefit wages of all 
employers for that calendar year, after adjustments to the nearest mul
tiple of one (1%) per centum shall be termed the "state experience factor." 
The state experience factor for any year shall be deter:m.in~d prior to the 
due date of the first contribution payment on wages for employment in 
that year and such determination shall be made upon the basis of figures 
'for the preceding calendar year. · 

(6) The contribution rate for each employer for the current year, 
to be applied to his current payroll shall be in accordance with the fol
lowing table based upon the state experience factor and his benefit wage 
ratio: 

When the State 
Experience 
Factor Is If the Employer's Benefit Wage Ratio Does not Exceed: 

1% 50% 100% 150% 200% 250% 300% 350% 
2 25 50 75 100 125 150 175 
3 17 33 50 66 83 100 117 
4 13 25 38 50 63 75 88 
5 10 20 30 40 50 60 70 
6 8 17 25 34 42 50 58 
7 7 14 21 . 29 36 43 50 
8 6 13 19 25 31. 38 44 
9 6 11 16 ~2 28 33 39 

10 5 10 15 20 25 30 35 
11 5 9 14 18 23 27 32 
12 4 8 13 17 21 25 29 

When the State 
Experience. 

If the Employer's Benefit Wage Ratio Does Not E'xceed: Factor Is 

13% 4% 8% 12% 15% 19% 23% 27% 
14 4 7 11 14 18 21 25 
15 3 7 10 13 17 20 23 
16 3' 6 9 12 16 19 22 
17 3 6 9 12 15 18 21 
18 3 6 8 11 14 17 19 
19 3 5 8 11 13 16 18 
20 3 5 8 10 13 15 18 

21 2 5 7 10 12 14 17 

22 2 5 7 9 11 14 16 

23 2 4 7 9 11 13 15 

24 2 4 6 8 10 12 15 

The Employer's Contribution Rate Shall be: 
.5% 1.0% 1.5% 2.0% 2.5% 3.0% 3.5% 



· Tit. 83, Art. 52211>-5 REVISED CIVIL STATUTES 394 

If the employer's benefit wage ratio exceeds the amount in the last 
. column of the table on the line for the current year's state experience 
factor, his contribution rate shall be four ( 4%) ·per centum. 

(7) Each employer's rate shall be two and seven-ten~hs (2-7/10%) 
per centum except as otherwise provided in this section. No employer's 
rate sha,ll be less than two and seven-tenths (2-7/10%) per centum for 
any year, unless and until his account has been chargeable with benefits 
throughout the thirty-six (36) consecutive calendar months immediately 
preceding the beginning of the calendar year for which rates are deter-
mined. · 

(8) For the ·purposes of this section, benefits shall be deemed to 
have been paid at the time the claim therefor shall have been certified 
by the Commission to the State Comptroller. 

(9) For the purposes of this secti.on, two or more employing units 
wh_ich are parties to or the subject of a merger, consolidation, or other 
form of reorganization effecting a change in legal identity or form, shall 
be deemed. to be a single employing unit if the Commission finds that 
(i) immediately after such change the employing enterprises of the 
predecessor employing . unit or units are continued solely through a 
single employing unit as successor thereto; and (ii) immediately after 
such change such successor is owned or controlled by substantially the 
same interests as the predecessor employing unit or units; Jtnd (iii) the 
successor h1;1s assumed liability for all contributions required of the 
predecessor employing unit or units; and (iv) the consideration of such 
two or more employing units as a single employing unit for the purposes 
of this section would not be inequitable. 

No rate of less than two and seven tenths (2-7/10%) per centum 
will be permitted an employing unit succeeding to the experience of an
other employing unit pursuant to this section for any period subsequent 
to such succession except in accordance with regulations prescribed by 
the Commission,· which regulations will be· consistent with Federal re
quirements for additional credit allowance in Section 1602 of the Internal 
Revenue Code,2 artd consistent with the provisions of this Act, except 
that such regulations may establish a computation date for any such 
period different from the computation date generally prescribed by this 
Act, and may define the words "calendar year" as meaning a twelve (12} 
consecutive month period ending on the same day of the year as that on 
which such computation date occurs. As amended Acts 1941, 47th Leg., 
p. 2, ch. 2, § 1; Acts 1941, 47th Leg., p. 101, ch. 83, § 1. 

1 Articles 5221b-1 to 5221b_:_22. amended by Chapter 67,. General and 
2 26 U.S.C.A. § 1602. Special Laws, 45th Legislature, Regular 
Acts 1941, 47th Leg., p. 101, ch. 83, ap- Session, as amended by Chapter 2, General 

proved and effective March 27, l941. Laws, 46th Legislature, Regular Session, 
Section 2 of .Acts 1941, 47th Leg., p. 101, [Arts. 5221b-1 to 5221b-22.] in conflict 

ch. 83, declared an emergency and provided herewith, and all laws or parts of laws in 
that the Act should take effect from and conflict herewith, bu\ shall in no way be 
after its passage. construed as forfeiting or waiving any 

Section 3 declared an emergency and rights of the State of Texas or the Texas 
provided that the Act should take effect Unemployment Compensation Commission, 
from and after its passage. including without limiting the foregoing 

Acts 1941, 47th Leg., p. 2, ch. 2, approved the right to collect contributions, Interest 
and effective Feb. 4, 1941. or penalties that have accrued under said 

Section 2 of Acts 1941, 47th Leg., p. 2, Chapter, and the right of prosecution for 
ch. 2, read as follows: "Sec. 2. The provi- violating any provision thereqf." 
sions of this Act shall repeal all parts of Saving clause o! 1941 act repealing con-
Chapter 482, General and Special Laws, · ftlcting provisions, see article 6221b-24. 
44th Legislature, Third Called Session, as 
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Art. 5221b-6. Duration of coverage 
Saving clause of 1941 act repealing con

flicting provisions, see article 5221b-24. 

Art. 5221 b-6a. Seasonal industry; definitions; duration of coverage; 
rules and regulations of Commission 

(1) As used in this Section, the term "seasonal employer" means 
an employer who customarily lays off or discharges for a period of 
at least eight (8) consecutive weeks, which period regularly recurs 
at some time during each calendar year, forty (40) per cent or more of 

· the individuals in his employment. The Commission shall place seasonal 
employers in categories of seasonal industries, after a determination in 
a· like manner to that provided in subsection (2) below for the Commis
sion's determination with respect to "seasonal industry." 

(2) The term "seasonal industry" means an industry in· which, be
'cause of the seasonal nature thereof, it is customary for seasonal em
ployers to lay off or discharge for a period of at least eight (8) ccnsec~ 
utive· weeks, which period regularly recurs at some time during each 
calendar year, forty ( 40) per cent or more of the individuals in their 
employment. The Commission shall, after a study of previous employ
ment records during a reasonable prior period, as determined by the Com
mission, and after investigation and hearing, determine and may there
after from time to time redetermine the normal ·seasonal period or 
periods during which the workers, employees, or individuals in employ
ment are ordinarily employed for the purpose of carrying on the sea
sonal operations in each· seasonal industry. Until. such determination 
by the Commission, no industry shall be deemed to be seasonal. 

(3) A "seasonal employee" or "seasonal worker or individual in sea
sonal emplo)-"1Ilent" means a worker, employee, or individual who belongs 
to that class of individuals ordinarily laid off or discharged by' a sea
sonal employer in a seasonal industry for a period of not less than eight 
(8) consecutive weeks, which period regularly recurs at some time 
during each calendar year, except that the term shall not include work
ers or employees or individuals. in employment in occupations which, · 
after the Commission has studied the nature thereof and employment 
records of workers engaged therein in the manner provided for de
terminations with respect to seasonal industry, are found to be occupa
tions in which employment regularly continues throughout substantiallY 
all of the calendar year. 

(4) Wages payable. to seasonal workers by seasonal employers in 
seasonal industries shall be used as wage credits only to the extent of 
that percentage ari·ived at by dividing the total number of weeks hi the 
calendar year during which such particular seasonal industry regularly, 
operates by the total number of weeks in the calendar year. 

(5) Under this Section, the Commission is authorized and empowered 
to classify employers as being in seasonal industries, after first determin
ing that such employer is a seasonal employer, and to determine the 
average seasonal period of operation of each individual seasonal· em• 
ployer, and to determine who are seasonal workers or seasonal employeeS; 
or individuals in seasonal employment, and to determine the amount of 
wages for seasonal employment. whi~h are available as a basis for the 
payment of benefits to seasonal workers. 

(6) The Commiss1ol}. shall have the power tc prescribe, and shall: 
prescribe,· fair and rea.sonable regulations for carrying into effect the 
provisions of this Section; ·and sh.!l.!l prescribe regulat.ions applicable to 
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. seasonal workers or employees for determining the amounts of and the 
periods during which benefits shall be payable to them. The Commission 
may prescribe such other fair and reasonable regulations with ,respect 
to such other matters relating to benefits for seasonal workers or em
ployees as the Commission finds necessary and consistent with the policy 
and .purposes of this Act. Regulations prescribed pursuant to this Sec
tion shall supersede any inconsistent provisions of this Act or of the 
Commission's Regulations, but shall, so far as practicable; secure re
sults reasonably similar to those provided· in analagous provisions ·of 
this Act. As _amended Acts 1941, 47th Leg., p. 746, ch. 467, § 1. 

Passed over the Governor's veto, May 
29, 1941. 

Effective July 1, 1941. 
Section 2 of the amendatory Act of 1941, 

makes the act effective July 1, 1941. 
Section 3 read as follows: "The provi

sions of this Act shall repeal all parts of 

Chapter 482, General and Special Laws, 
Forty-fourth Legislature, Third Called 
Session, as amended, in conflict herewith, 
and all other laws or parts of laws in con
filet herewith." 

Saving clause of 1941 act repealing con
flicting provisions,. see article 6221b-24. 

Art. 5221b-7. Unemployment compensation fund 
(a) Establis-hment and Control: There is hereby established as a 

special fund, separate and apart from all public moneys or funds of 
this State, an Unemployment Compensation Fund, which shall be ad
ministered by the Commission exclusively for the purposes of this Act. 
This fund shall consist of (1) all contributions collected under this Act, 
together with any interest thereon collected pursuant to Section 14 of 
this Act; 1 (2) all fines and penalties collected pursuant to the provisions 
of this Act; (3) interest earned upon any moneys in the fund; (4) any 
property or securities acquired through the use of moneys belonging to 
the fu~d; (5) all earnings of such property or securities; and (6) 
all other moneys received for the fund from any other source. All moneys 
in the fund shall be mingled and undivided. 

(b) Accounts and Deposits: The State Treasurer shall be treas
urer and custodian of the fund. He shall administer such fund in ac
cordance with the directions of the Commission, and the Comptroller 
shall issue warrants upon it in accordance with such regulations as 
the Commission shall prescribe. The Treasurer· shall maintain within 
the fund three (3) separate accounts; (1) a clearing account, (2) 
an unemployment trust fund account, and (3) a benefit account. All 
moneys payable to the fund, upon receipt thereof by the Commission, 
shall be forwarded to the Treasurer who shall immediately deposit them 
in the clearing account. All moneys in the clearing account, after clear
ance thereof, shall, except as herein otherwise provided, be immediately 
.deposited with the Secretary of the Treasury of the United States of 
America to the credit of the account of. this State in the Unemployment 
·Trust Fund, established and maintained pursuant to Section 904 of the 
;Social Security Act, as amended,z any provisions of the law in this State 
:relating to the deposit, administration, release, or disbursement of moneys 
in the possession or custody of this State to the contrary notwithstand
ing. Refunds payable pursuant to Section 14 of this Act 1 may be paid 
from the clearing account or the benefit account' upon warrants issued 
by the Comptroller under the direction of the Commission. The benefit 
account shall consist of all moneys requisitioned from this State's account 
in the Unemployment Trust Fund in the United States Treasury. Ex
cept as herein otherwise provided, moneys in the clearing and benefit 
accounts may be deposited by the Treasurer, under the direction of the 
Commission, in any bank or public depository in which general funds of 
the State may be deposited, but no public deposit insurance charge or 
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premium shall be paid out of the fund. All moneys in this fund shall 
be deposited, administered and disbursed, in the same manner and under 
the same conditions and requirements as is provided by law for other spe
cial funds in the State Treasury. The State Treasurer shall be liable, on 
his official bond, for the faithful performance of his duties in connection 
with the Unemployment Compensation Fund provided under this Act. 
Such liability on the official bond shall be effective immediately upon the 
enactment of this provision, and such liability shall exist in addition to 
the liability on any separate bond existent on the effective date of this 
provision, or which may be given in the future. All sums recovered for 
losses sustained by the fund shall be deposited therein. 

(c) Withdrawals: Moneys requisitioned from this State's account 
in the Unemployment Trust Fund shall be used exclusively for the pay
ment of benefits and for refunds pursuant to Section 14. 1 ·The Commis
sion shall from time to time requisition from the Unemployment Trust 
Fund such amounts, not exceeding the amounts standing to its ac
count therein, as it deems necessary for the payment of benefits 
and refunds for a reasonable future period. Upon receipt thereof, the 
Treasurer shall deposit such moneys in the benefit account, and the 
Comptroller shall issue his warrants for payment of benefits solely. from 
such benefit account. Expenditures of such moneys in the benefit ac-

. count, and refunds from the clearing account, shall not be subject to 
any provision of law which may require itemization or other formal 
release by State officers of money in their custody. All warrants issued 
for the payment of benefits and refunds shall bear the signature of the 
Treasurer and the· countersignature of a member oi the Commission, or 
its duly authorized agent, for that purpose. Any balance of moneys 
requisitioned from the Unemployment Trust Fund which remains un
claimed or unpaid in the benefit account after the expiration of the, 
period for which such sums were requisitioned, _shall either be deducted 
from estimates for, and may be utilized for the payment of, benefits and 
refunds during succeeding periods, or. in the discretion of the Commis
sion, shall be redeposited with the Secretary of the Treasury of the 
United States of America, to the credit of this State's account in the Un- . 
employment Trust. Fund as provided in Subsection (b) of this Section. 

(d) If a warrant has been issued by the Comptroller in payment of 
benefits as provided under this Act, and if the claimant entitled to re
ceive such warrant has lost or loses, or for any reason failed or fails to 
receive such warrant after such warrant is or has been issued by the 
Comptroller, and upon satisfactory proof of such, the Comptroller may 
issue to claimant a duplicate warrant as provided for in Article 4365, 
Revised Civil Statutes of Texas, 1925, but in no event shall a duplicate 
warrant be issued after one year from the date of the original warrant. 

If, after any warrant has been issued by the Comptroller payable to 
a claimant for benefits under the provisions of this Act, and such war
rant shall have been lost or misplaced, or if claimant for any reason 
fails or refuses to present said warrant for payment within twelve (12) 
months after the date of issuance of such warrant, such warrant shall be 
cancelled, and thereafter no payment shall be made by the Treasurer on 
such warrant, and no duplicate warrant in place thereof shall ever be 
issued. 

(e) Management of Funds Upon Discontinuance of Unemployment 
Trust Fund: The provisions of Subsections (a), (b), (c), and (d), to 
the extent that they relate to the Unemployment Trust Fund, shall be 
operative only so long as .such Unemployment Trust Fund continues 
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to exist and· so long as the Secretary of the Treasury of the United 
States of America continues to maintain for this State a separate book 
account. of all funds deposited therein by this State for benefit pur
poses, together ·with this· State's proportionate share of the earnings 
of such Unemployment Trust Fund, from which no other State is 
permitted to make withdrawals. If and when such Unemployment Trust 
Fund. ceases. to exist, or .such separate book account is no longer 
maintained, all moneys, properties, or securities therein, belonging to 
the Unemployment Compensa'tion Fund of this State, shall be trans
ferred to the Treasurer of the Unemployment Compensation Fund, who 
shall hold, invest,. transfer, sell, deposit, and release such moneys, prop
erties, or securities in a manner approved by the Commission, in accord
ance with the provisions of this Act; provided, that such moneys shall 
be invested in the following readily· marketable classes of securities; 
bonds or .. other int~rest-bearing obligations of the United States. of 
America; and provided further, that such investment shall at all times 
be so made that all the assets of the fund shall always be readily con
vertible into cash 'when needed .for the payment Of benefits. The Treas
urer shall dispose of securities· or other properties belonging to the 
Unemployment Compensation Fund only under the direction of the Com
mission. As amended Acts 1941, 47th Leg., p. 261; ch. 178, § 1. 

1 Article 5221b-12. 
2 42 U;S,C.A. § 1104. 
Approved April 24, 1941. For sections 2 and 3 of this act, see ar-
Effective April 24, 1941. ticles 5221b-7b and 5221b-9b. 
Section 4 of amendatory Act ·of 1941 de- Saving clause of 1941 act repealing con-

clared an emergency and provided that fllcting provisions, see article 5221b-24. 
the Act should take· effect from· and after 
its passage. 

Art. 5221b-7a. Transfer of funds 
Saving clause of ·1941 act repealing con

flicting pro.visions, see article 5221b-24. 

I 

Art. 5221b-7b. Moneys appropriated to pay benefits and refunds 
It is hereby specifically provided that all moneys now on deposit 

to the ·credit of the Unemployment Compensation Fund and any mon
eys received for the credit of such fund,' are hereby appropriated for 
the payment of benefits and refunds as authorized .by the provisions of 
the Act. Acts 1936, 44th Leg., 3rd C.S., p. 1993, ch. 482, § 9-A, added 
Acts 1941, 47th Leg., p. 261, ch. 178, § 2. 

Approved April 24, 1941. Saving clause of 1941 act repealing con-
Effective April 24, 1941:. flictlng provisions, see article 5221b-24. 

Arts .. 5221 b-8 to 5221 b-,-9a. 
Saving, clause of 1941 act 'repealing· con

flicting provisions, see article 5221b-24. 

Art. 522lp~9b. Destruction of records or documents 
Any recorqs or documents received or maintained. by the Commis

sion under the Texas Unemployment Compensation Law, or rules and 
regulations promulgated thereunder, may be destroyed under such 
safeguards as will. prot~ct the .confidential nature of such records two 
(2) years after the date on which suc.h records or documents last served 
any useful, ,legal; • or administrative 'purpose in the administration oi 
the Texas trnerrip'loymen( Compens~t'ion Law,· or in the protection of 
the rights of anyone on ord.ers from the Commission; or the Commission 
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may destroy such records prior to such time on providing for authentic 
photographs, calligraphs, or other processes to be taken thereof under the 
rules and regulations prescribed by the Commission. Acts 1936, 44th 
Leg., 3rd C.S., p. 1993, ch. 482, § 11-B, added Acts '1941, 47th Leg., p. 261, 
ch. 178, § 3. · 

Approved April 24, 1941. 
Effective April 24, 1941. 

Saving clause of 1941 act repealing con
flicting provisions, 'see article 5221b-24. 

Art. 522lb-10. Employment service 
Saving clause of 1941 act repealing con

flicting provisions, see article 5221b-24. 

Art. 5221b-11. Unemployment Compensation Administration Fund 
(a) .Special Fund: There is hereby created in the State Treasury 

a special fund to be known as the Unemployment Compensation Admin
istration Fund. All moneys which are deposited or paid into this fund are 
hereby appropriated and made available to the Commission and shall be 
continuously available to the Commission for expenditure in accordance 
with tbe provisions of this Act, and shall not lapse at any time or be 
transferred to any other fund. All moneys in this fund which are re
ceived from the Federal Government or any agency thereof shall be ex
pended solely for the purposes and in the amounts .found· necessary by 
the Social Security Board for the proper and efficient administration of 
this Act. The fund shall consist of all moneys appropriated by this State; 
all moneys received from the United States of America, or any agency 
thereof, inCluding the Social Security Board; all moneys received from 
any other source for such purpose; all moneys collected by the Commis
sion as costs or fees charged by the Commission for furnishing photo-. 
static or certified copies of records of the Commiss1on, or fees charged 
by the Commission for making audits pursuant to the authority granted in 
this Act, and shall also include any moneys received from any agency of 
the United States of America or any otherState as compensation for serv
ices or facilities supplied to such agency, any amounts received pursuant 
to any surety bond or insurance policy or from other sources for losses 
sustained by the Unemployment 'Compensation Administration Fund, or 
by reason of damage to equipment or supplies purchased from moneys in 
such fund, and any proceeds realized from the sale or disposition of such 
equipment or supplies which may no longer be necessary for the proper 
administration of this Act. All moneys in th.is fund shall be deposited, 
administered, and disbursed, in the same manner and under the same con
ditions and requirements as is provided by law for other special funds in 
the State Treasury. The State Treasurer shall be liable on his official 
bond for the faithful performance of his duties in connection with the 
Unemployment Compensation Administration Fund provided under this 
Act. Such liability on the official bond shall be effective immediately up
on the enactment of this provision, and such liability shall exist in addi
tion to any liability upon any separate bond existent on the effective date 
of this provision, or which may be given in the future. All sums recov
ered on any Surety Bond for losses sustained by the Unemployment Com
pensation Administration Fund shall be deposited in said fund. . 

(b) The Commission is authorized to furnish to any person entitled 
thereto upon application thei·efor photostatic or certified copies of any 
records in its possession, the publication of which is not prohibited' by 
this Act, and the Commission ·shall charge therefor a fee at the rate of 
Fifty (50) Cents per page for each and every photostatic or certified copy 
of any record or document so furnished. -
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(c) Reimbursement of Fund: If any moneys received after June 
30, 1941, from the Social Security Board under Title III of the So
cial Security Act, or any unencumbered balances in the Unemployment 
Compensation Administration Fund as of that date, or any other Federal 
moneys granted to the Unemployment Compensation Commission for the 
administration of this Act, are found by the Social Security Board be
cause of any action or contingency, to have peen lost or been expended for 
purposes other than,. or in amounts in excess of, those found necessary by 
the Social Security Board for the proper administration of this Act it 
is the policy of this State that such moneys shall be replaced by mon~ys 
appropriated for such purpose from the general funds of this State to 
the Unemployment Compensation Administration Fund for expenditure 
as provided in Subsection (a) of this section. Upon receipt of notice of 
such a finding by the Social Security Board, the Commissio.n shall :(Jrompt
ly report the amount required for such reimbursement to the Governor 
and the Governor shall, at the earliest opportunity, submit to the Legis
lature a request for the appropriation of such amount. As amended Acts 
1941, 47th Leg., p. 594, ch. · 364, § 1. 

Approved and -effective May 21, 1941. 
Section 2 of the amendatory Act of 1941 

repealed an· conflicting laws and parts of 
laws. Section 3 declared an emergency 

Arts. 5221b-12 to 522lb-16. 
Saving clause of 1941 act repealing con

flicting provisions, see article 5221b-24. 

Art. 5221b-17. Definitions 

and provided that the Act should take 
effect from and after its Passage. 

Saving clause of 1941 act repealing con
flicting provisions, see article 5221b-24. 

As used in this Act, 1 unless the context clearly requires otherwise: 
(a) (1) "Base period" means the first four ( 4) out of the last five (5) 

completed calendar quarters immediately preceding the first day of an 
individual's benefit year. 

(2) "Calendar quarter" means the period of three (3) consecutive cal
endar months ending on March 31st, June 30th, September 30th, or De
cember 31st, excluding, however, any calendar quarter or portion thereof 
which occurs prior to January 1, 1937, or the equivalent thereof as the 
Commission may by regulation prescribe. 

(b) (1) "Benefits" means the money payments payable to an individ
ual, as provided in this Act, with respect to his unemployment. 

(2) "Benefit year," with respect to any individual, means the fifty-two 
consecutive week period beginning with the day on which the first valid 
claim for benefits is filed, and thereafter the fifty-two consecutive week 
period beginning with the day on which his next valid claim for benefits 
is filed after the termination of his last preceding benefit year . 

. (c) "Commission" means the Unemployment Compensation Commis
sion established by this Act. 

(d) "Contributions" means the money payments to the State Unem
ployment Compensation Fund required by this Act. 

(e) "Employing unit" means any individual or type of organization, 
including any partnership, association, trust, estate, joint stock com
pany, insurance company, or corporation, whether domestic or foreign, 
or the receiver, trustee in bankruptcy, trustee or successor thereof. or the 
legal representative of a deceased person, which has or, subsequent to 
January 1, 1936, had in its employ one or more individuals performing 
services for it within this State. All individuals performing services· 
within this State for any employing unit which maintains two or more 
separate establishments within this State shall be deemed to be employed 
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by a single employing unit for all purposes of this Act. Each individual 
employed to perform or to assist in performing the work of any agent or 
employee of an employing unit shall be deemed to be employed by such 
employing unit for all the purposes of this Act, whether such individual 
was hired or paid directly by such employing unit or by such agent or 
employee, provided the employing unit had actual or constructive knowl-
edge of the work. · 

·(f) "Employer" means: 
(1) Any employing unit which for some portion of a day but not 

necessarily simultaneously, in each of twenty (20) different weeks, wheth· 
er or not such weeks are or were consecutive, within either the current 
or the preceding calendar year has or had in employment eight (8) or 
more individuals (irrespective of whether the same individuals are or 
were employed in each such day); 

(2) Any individual or employing unit which acquired the organiza
tion, trade, or business, or substantially all the assets thereof, of another 
which at the time· of such acquisition was an employer subject to this Act; 

(3) Any individual or employing unit which acquired the organiza
tion, trade, or business, or substantially all the assets thereof, of another 
employing unit (not an employer subject to this Act) and which, if sub
sequent to such acquisition it were treated as a single unit with such 
other employing unit, would be an employer under Paragraph (1) of this 
subsection; 

( 4) Any employing unit which, together with one or more other 
employing units, is owned or controlled (by legally enforceable means or 
otherwise) directly or indirectly by the same interest, or which owns or 
controls one or more other employing units (by legally enforceable means 
or otherwise), and which, if treated as a single unit with such other em
ploying unit, would be an employer under Paragraph (1) of this sub
section; 

(5) Any employing unit which, having become an employer under 
Paragraphs (1), (2), (3), or (4), has not, under Section 8, ceased to be an 
employer subject to this Act; 

(6) For the effective period· of its election pursuant to Section 8 (b) z 
any other employing unit which has elected to become fully subject to this 
Act. 

(g) (1) "Employment" means any service performed prior to Octo
ber 1, 1941, which was employment as defined in this Section prior to 
such date, and subject to the provisions of this subsection, services per
formed on and after October 1, 1941, including service in interstate com
merce, performed for wages or under any contract of hire, written or 
oral, express or implied, provided that any services performed by an in
dividual for wages shall be deemed to be employment subject to this Act 
unless and until it is shown to the satisfaction of the Commission that 
such individual has been and will continue to be free from control or. 
direction over the performance of such services both under his contract 
of service and in fact. 

(2) The term "employment" shall include an individual's entire serv
ice, performed within or both within and without this State, if:· 

'(A) The service is localized in this State; or 
(B) The service is not localized in any State but some of the serv

ice i.s performed in this State and (i) the base of operations, or, if there 
is no base of operations, then the place from which such service is di
rected or controlled, is in this State; or (ii) the base of operations or 
place from which such service is directed or controlled is not in any State 

TEx-S'r.SuPP. '42-2G 
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in which some part of the service is performed but the individual's resi
dence is in this State. 

(3) (A) Service not covered under Paragraph (2) of this subsection 
and performed entirely without this State, with respect to no part of 
which contributions are required and paid under an unemployment com
pensation law of any other State, shall be deemed to be employment sub
ject to this Act if the individual performing such services is a resident 
of this State and the Commission approves the election of the employing 
unit for whom such services are performed that the entire service of such 
individual shall be deemed to be employment subject to this Act. 

(B) Services covered by reciprocal agreements authorized by this 
Act between the Commission and the agency charged with the adminis
tration of any other State or Federal unemployment compensation law, 
pursuant to which all services performed by an individual for an employ
ing unit are deemed to be performed entirely within this State, shall be 
deemed to be employment,· if the Commission has approved an election of 
the employing unit for whom such services were performed pursuant to 
which the entire service of such individual during the period covered by 
such election is deemed to be employment subject to this Act. 

( 4) Service shall be deemed to be localized within~ a State, if: 
(A) The service is performed entirely within such State; or 
'(B) The service is performed both within and without such State, 

but the service performed without such State is incidental to the individ
ual's service within the State, for example, is temporary or transitory in 
nature or consists of isolated transactions. 

(5) The term "employment" shall not include: 
(A) Service performed in the employ of this State, or of any politi

cal subdivision thereof, or of any instrumentality of this State or its 
political subdivisions; 

(B) Service with respect to which unemployment compensation is 
payable under an Unemployment . Compensation System established by 
an Act of Congress; provided that the Commission is hereby authorized 
to enter into agreements with the proper agencies under such Act of 
Congress, which agreements shall become effective ten (10) days after 
publicationthereof in the manner proviped in Section 11 (b) of this Act 3 

for general rules, to provide reciprocal treatment to individuals who have, 
after acquiring potential rights to benefits under this Act, acquired rights 
to unemployment compensation under such Act of Congress, or who have, 
after acquiring potential rights to unemployment compensation under 
such Act of Congress, acquired rights to benefits under this Act; 

(C) Agricultural labor; 
-(D) Domestic service in a private home, local college club, or.local 

chapter of a. college fraternity or sorority; 
(E) Service performed as an officer or member of the crew of a 

vessel on the navigable waters of the United States; 
(F) Service performed by an individual in the employ of his son, 

daughter~ or spouse, and service performed by a child under the age of 
twenty-one (21) years in the employ of his father or mother; 

(G) Service performed in the employ of a corporation, community 
chest, fund, or foundation, organized and operated exclusively for reli
gious, charitable, scientific, literary, or educational purposes, or ~or the 
prevention of cruelty to children or animals, no part of the net earnmgs of 
which inures to the benefit of any private shareholder or individual, and 
no substantial part of the activities of which is carrying on propaganda, 
or otherwise attempting 'to influence legislation. · 
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(H) Service performed in any 'ca1e~dar quarter in the employ of any 
organization exempt from income tax under Section 101 of the Internal 
Revenue Code, 4 if (i) the remuneration for such service does not exceed 
Forty-five Dollars ($45), or (ii) such service. is in connection with the 
collectio~ ~f dues o: premiums f9r a fraternal beneficiary society, order, 
or assoctabon, and IS performed away from the Home Office or is ritual
i~~~c service in connection with any such society, order, or a~sociation, or 
(m) such service is performed by a student who is enrolled and is regu
larir attending classes at a school, college, or university; . 

(I) Service performed in the employ of this State or of any other 
State, or of any political subdivision thereof, or any instrumentality of 
any one or more of the foregoing which is wholly owned by this State 
or by one or more States or political subdivisions; and any service per
formed in the employ of any instrumentality of this State or of one or 
more States or political subdivisions to the extent that the instrumentality 
is with respect to such service, exempt under the Constitution of the 
United States from the tax imposed by Section 1600 of the Federal Intern-
al Revenue Code ;5 · 

(J) Service performed in the employ of a voluntary employees' bene
ficiary association providing for the payment of life, sick, accident, or 
other benefits to the members of such association or their dependents, if 
(i) no part of its net earnings inures (other than through such payments) 
to the benefit of any private shareholder or individual, and (ii) eighty
five (85). per cent or more of the income consists of amounts collected 
from members for the sole purpose of making such payments and meeting 
expenses; 

(K) Service performed in the employ of a voluntary employees' 
beneficiary association providing for the payment of life, sick, accident, or 
other benefits to the members of such association or their dependents or 
their designated beneficiaries, if (i) admission to membership in such as
sociation is limited to individuals who are officers or employees of the 
United States Government, and· (ii) no part of the net earnings of ~uch 
association inures (other than through such payments) to· the benefit of 
any private shareholder or individual; · 

·' (L) Service performed in any calendar quarter in the employ of 
a school, college, or university, not exempt from income tax under Sec
tion 101 of the Federal Internal Revenue Code, if such service is per
formed by a student who is "enrolled and is regularly attending classes at. 
such school, college, or university, and the remuneration for such service 
does not exceed Forty-five Dollars ($45) (exclusive of room, board, and 
tuition); 

' (M) Service performed in the employ of a foreign government (in
cluding wages as a consular or other officer or employee, or a nondiplo-;
rriatic. representative); 

(N) Service performed in the employ of an instrumentality wholly 
owned by· a foreign government (i) if the service is of a character simi
lar to that performed in foreign countries by the employees of the United 
States Government or of an instrumentality thereof; and (ii) _if the 
Commission finds that the United States Secretary of State has· certified 
to the United States Secretary of the Treasury that th_e foreign govern· 

· ment; with respect to whose instrumentality exemption is claimed,, grants 
an equivalent exemptiop with respect to similar services performed in th~ 
foreign country by employees of the United States Government and of in-
strumentalities thereof; .... , 

( 0) . Service· performed· as a student nurse in the employ of a hospi
tal or a nurses' training school by an individual who is enrolled and is 
regularly attending classes in a nurses' training school chartered- or __ ap
proved pursuant to State law; and service performed as an interne in 
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the employ of a hospital by an individual who has completed a four-year 
course in a medical school chartered or approved pursuant to State law; 

(P) Service performed by an individual for a person as an insurance 
agent or as an insurance solicitor, if all such service performed by such 
individual for such person is performed for remuneration solely by way 
of commission ; · 

(Q) Service performed by an individual under the' age of eighteen 
(18) years. in the delivery or distribution of newspapers or shopping 
news, not including delivery or distribution to any point for subsequent 
delivery or distribution; · 

"(R) Service covered by an arrangement between the Commission 
and the' agency charged with the administration of any other State or 
F.ederal unemployment compensation law pursuant to which all services 
performed by an individual for an employing unit during the period cov
ered by such employing unit's duly approved election are deemed to be 
performed entirely within such agency's State or under such Federal law. 

(S) Included and Excluded Service. If the services performed dur
ing one half or more of any pay period by an individual for the person 
employing him constitute employment, all the services,of such individual 
for such period shall be deemed to be employment; but if the services 
performed during more than one half of any such pay period Ly an in
dividual for the person employing him do not constitute employment, 
then none of the services of such individual for such period shall be 
deemed to be employment. As used in this subsection the term 'pay peri
o.d' means a period (of not more than thirty-one (31) consecutive days) 
for which a payment of remuneration is ordinarily made to the individual 
by the person employing him. This subsection shall not be applicable 
with respect to services performed, in any pay period by an individual for 

· the person employing him, where any of such service is excepted by Sec
tion 19 (g) (5). (B). 

(h) "Employment office" means a free public employment office, or 
branch thereof, operated by this State or maintained as a part of a State 
controll~d system of public employment offices. 

(i) "Fund" means the Unemployment Compensation Fund established 
by this Act, to which all contrib)ltions required and from which all bene
fits provided under this Act .shall be paid. 

(j) "Partial Unemployment": An individual shall be deemed 'par
tially unemployed' in any benefit period of ·less than full time work if 
his wages payable for such benefit period fail to equal Four Dollars ($4) 
more than the benefit amount he would be entitled to receive if totally 
unemployed and eligible. 

(k) "State" includes, in addition to the States of the United States 
o'f America, Alaska, Hawaii, and the District of Columbia. 

(l) "Total Unemployment": An individual shall be deemed' "totally 
unemployed" in any benefit period during which he performs no services 
and with respect to which no wages are payable to him. An individual's 
benefit period of total unemployment shall be deemed to commence only 
after his registration pursuant to Section 4 (a) of this Act.6 As used in 
this Subsection (1) and Subsection (j), the term "wages" shall include 
only that part of remuneration for odd jobs or subsidiary work, or both, 
which is in excess of Six Dollars ($6) in any one benefit period, and the 
term "services" shall not include that part of odd jobs or subsidiary work, 
or both; for which remuneration equal to or less than Six Dollars ($6) in 
any one benefit period is payable. 

(m) "Unemployment Compensation Administration Fund" means the 
Unemployment Compensation Administration Fund established by this 
Act, from which administrative expenses under this Act shall be paid. 
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(n) "Valid Claim" means a claim for benefits by an individual who 
has earned qualifying wages as provided in Section 4 (d) of this Act. 

(o) "Wages" means all remuneration payable for personal services, 
including commissions and bonuses and the cash value of all remunera
tion payable in any medium other than cash. Gratuities customarily re
ceived by an individual in the course of his employment from persons oth
er than his employing unit shall be treated as wages payable by his em
ploying unit. The reasonable cash value of all remuneration payable in 
any medium other than cash, and the reasonable amount of gratuities, 
shall be estimated and determined in accordance with rules prescribed by 
the Commission, providing, however, that after October 1, 1941, the term 
"wages" shall not include: 

(1) That part of the remuneration which, after remuneration equal 
to Three Thousand Dollars ($3,000) has been paid to an individual.by an 
employer with respect to employment during any calendar year, is paid 
to such individual by such employer with respect to employment during 
such calendar year; 

(2) The amount of any payment made to, or on behalf of, an em
ployee under a plan or system established by an employer which makes 
provision for his employees generally or for a class or classes of his em
ployees (including any amount paid by an employer for insurance or an
nuities, or into a fund, to provide for any such payment), on account of 
(A) retirement, or (B) sickness or accident disability, or (C) medical and 
hospitalization expenses in connection with sickness or accident disabil
ity, or (D) death, provided the employee (i) has not the option to receive, 
instead of provision for such death benefit, any part of such payment, or, 
if such death benefit is insured, any part of the premiums (or contribu
tions to premiums~ paid by his employer, and (ii) has not the right, under 
the provisions of the plan or system or policy of insurance providing for 
such death benefit, to assign such benefit, or to receive a cash considera
tion in lieu of such benefit either upon his withdrawal from the plan or 
system providing for such benefit or upon termination of such plan or 
system or policy of insurance or of his employment with such employer; 

(3) The payment by an employer (without deduction from the re
muneration of the employee) (A) of the tax imposed upon an employee 
under Section 1400 of the Internal Revenue Code 7 or (B) of any-payment 
required from an employee under a State unemployment' compensation 
law· or 

'(4) Dismissal payments which the· employer is not legally required 
to make. 

(p) "Week" means such period of seven (7) consecutive calendar 
days as the Commission may prescribe. 

(q) "Benefit Amount": An individual's "benefit amount" means the 
amount of benefits he would be entitled to receive for one benefit period 
of total unemployment. 

(r) "Benefit Period": Au individual's "benefit period" means such 
period of fourteen (14) consecutive calendar days as the Commission 
may by regulation prescribe. As amended,_ Acts 1941, 47th Leg., p. 1378, 
ch. 625, § 1: 

1 Article 5221b-1 et sell. 
2 Article 5221b-6. 
a Article 5221b-9. 
~ 26 U.S.C.A. § 101. 
6 26 U.S.C.A. § 1600. 
6 Article 522lb-2. 
1 26 u.s.c.A. § 1400. 

Effective date. See note under article Saving clause of 19U act repealing eon-
5221b-3. flicting provisions, see article 5221b-24. 
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Arts. 5221b-17a to 5221b-22. 
Saving clause of 1941 act repealing con

flicting· provisions, see ·article 5221b-24. 

Art. 5221b-24. Repeal; saving clause 
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The provisions of this Act shall repeal all parts of Chapter 482, 
General and Special Laws, Forty-fourth· Legislature, Third Called 
Session, as amended by Chapt'er 67, General and Special Laws, Forty-fifth 
Legislature, Regular Session, as amended by Chapter 2, Title "Labor," 
General Laws, Forty-sixth Legislature, Regular Session,1 in conflict here
with, and. all laws or parts of laws in conflict herewith, but shall in no 
way be construed as forfeiting or waiving any rights of the State of 
Texas or the Texas Unemployment Compensation Commission, including 
without limiting the foregoing, the right to collect contributions, interest, 
or penalties that have accrued under said Chapter, and the right of 
prosecution for violating any provision thereof. Acts 1941, 47th Leg., 
p. 1378, ch. 625, § 2. 

1 Article 5221b-1 et seq, 
Effective date. See note under article 

5221b-3. 

TITLE 84-LANDLORD AND TENANT 

Arts. 5228-5231. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 610-614, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 5233-5235. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 602, 615, 616, 619, 621>, Ver
non's Texas Rules of Civil Procedure. 
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TITI,E 85-LANDS-ACQUISITION FOR PUBLIC USE 

2. FEDERAL USE 
Art. 
'524Se. Cities or counties, acting sepa

rately or jointly, may acquire 

lands for use of United States 
Government; contracts; valida
tion of agreements [New]. 

2. FEDERAL USE 

Art. 5242. 5252 Authorized uses 
Acquisition by cities or counties of lands 

for use of United States Government, and 
leasing thereof, see article 5248e. 
Lease of Camp Hulen to United States: 

Acts 1941, 47th Leg., ·p. 70, ch. 57, reads 
as follows: 

"Section 1. That the Governor of the 
State of Texas be and he is hereby au
thorized and empowered to lease and de
mise to the United States for a period 
of one (1) year or any portion thereof, re
newable at the option of the United States 
from year to year, upon the same terms 
and conditions specified in the original 
lease, for additional periods not to exceed 
.the total of twenty-five (25) years, for a · 
nominal consideration, and on such oth
er terms and conditions as may be agreed 
upon by him and the duly authorized 
representative of the United States, those 
.lands or any parcel of the same now owned 
and. held in trust by the State of Texas 
for the use and benefit of the 36th Divi
sion, Texas National Guard, lying and be
ing at or near Palacios, Matagorda Coun
ty, Texas, known as Camp Hulen, togeth
er with such buildings, systems, fixtures, 
and appurtenances thereon, as he may 
deem advisable. 

"Provided, however, that the Governor 
of the State of Texas shall reserve all oil, 
gas and mineral rights, together with the 
rights of ingress and egress, and to ex
plore, drill and operate therefor; but pro
vided further that any such operations 
shall not unnecessarily interfere with the 
uses for which this lease is granted and 
that no well shall be located within one 
hundred (100) feet of any building on the 
leased property without the consent of the 
Post Commander. 

"Provided, further, that the premises 
shall be returned in as good condition as, 
or better, than they are now, reasonable 
and ordinary wear and tear and damages 

. by the elements or by circumstances over 
which the Government has no control ex
cepted; and that ·any buildings belonging 
to the 36th Division, Texas National Guard, 
or to any of its components, including com
missioned or enlisted personnel, which may 
be damaged or destroyed, except as provid
ed above, by fire or otherwise, shall be 
either repaired or replaced, or the 3Gth Di-

vision, Texas National Guard, reasonably 
and adequately compensated therefor; but 

'these conditions are ~ubject to appropria
tions by Congress, available or to become 
available. 

' "Provided further, however, that any 
lease executed under authority of this 
Act shall contain a provision substantial
ly as follows: 

"It is agreed and understood by the 
parties hereto that if the Government shall 
exercise its option to renew this lease on 
or before June 30, 1941, then the Govern
ment agrees to pay, from appropriat.ions, 
available or to become available, such rea
sonable rental as may be mutually agreed 
upon by the Contracting Officer and the 
36th Division for the future use of the 
four Post Exchange buildings, the prop
erty of the Post Exchange Council, 36th 
Division, Texas National Guard, two (2) 
regimental recreation buildings, one the 
property of the personnel of the 142nd in
fantry, Texas National Guard, and the oth
er the Property of the pers~nnel of the 
143rd Infantry, Texas National Guard. 

"Notwithstanding any provision in the 
foregoing paragraph, no rent shall accrue 
under this provision for any period during 
which the 36th Division, Texas National 
Guard, is in Federal Service. 

"Sec. 2. That the Governor of the State 
of Texas is further authorized and empow
ered to execute .any and all necessary in~ 
struments for the lease and demise of said 
lands to the United States, and thereaft
er to make such changes, alterations 
and/or additions in and to the terms and 
co'hditions of such lease as may be agreed 
upon between him and the duly author
ized representatives of the United States, 
provided, that such changes, alterations, or 
additions shall not extend, with renewals, 
the period of said lease beyond the term 
of twenty-five (25) years; and provided 
further that such changes, alterations or 
additions shall in all respects comply with 
the terms and conditions specified in Sec-
tion 1 of this Act." · 

Approved and effective March 11, 1941. 

Lease of Camp Wolters to United States: 
Acts 1941, 47th Leg., p. 72, ch. 58, readL' 

as follows: 
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"Section 1. That the Governor of the 
State of Texas be, and he is hereby, au
thorized 'and empowered to lease and de
mise to the United States for a period of 
one (1) year or any portion thereof, renew
able at the option of the United States 
from year to year, upon the same terms 
and conditions specified in the original 
lease, for additional periods not to exceed 
the total of twenty-five (25) years, for a 
nominal consideration, and on such other 
terms and conditions as may be agreed up
on by him and the duly authorized rep
resentative o~ the United States, those 
lands or any parcel of the same now owned 
by the State of Texas, lying and being at 
or near Mineral Wells, Palo Pinto County, 
Texas, known as ,Camp Wolters, consisting 
of four (4) tracts of land aggregating 206lh 

' 

acres, more or less, together with such 
buildings, systems, fixtures, and appur
tenances thereon, as he may deem advis
able. 

"Sec. 2. That the Governor of the State 
of Texas is further authorized and em
powered to execute any and all necessary 
instruments for the lease and demise of 
said lands to the United States, and there
after to make such changes, alterations 
and/or additions in and to the terms and 
conditions of such lease as may be agreed 
upon between him and the duly authorized 
representatives of. the United States, pro
vided that such changes, alterations, or 
additions shall not extend, with renewals, 
the period of said lease beyond the term 
o! twenty-five (25) years." 

Approved and effective March 11, 1941. 

Art. 5248e. Cities or counties, acting separately or jointly, may acquire 
lands for use of United States Government; contracts; validation 

J 

of agreements 
Section 1. Any city or county in the State, separately or jointly, is 

authorized to acquire lands for. the use of the United States Government, 
either by a lease for a term of years or in fee simple title; said lands 
shall lie within the limits of the county acquiring same, or if acquired by 
a city, within the. limits of the county in whicl). said city is located. 

Sec. 2. For the purpose of acquiring lease-hold interest or fee simple 
title to lands for the use of the United States Government, authorized 
above, the said city or county is authorized to appropriate any available 
funds and also to issue time warrants in payment thereof; provided, 
however, that in the event time 'warrants are proposed to be issued, .the 
provisions of Article 2368-a of the Revised Civil Statutes of the State 
of Texas shall be followed in the issuance of said time warrants. 

Sec. 3. For the purpose of acquiring lease-hold or fee simple estate 
in lands for the use of the United States Government, any city or county 
may condemn lands for such purpose, and said condemnation may be 
for any period of years or in fee simple title, and in the acquisition of 
said interest desired, said city or county may, immediately after filing 
condemnation suit, as now provided by law, take possession of said lands 
by depositing with the County Clerk the amount of money estimated by 

·.the Commissioners' Court or City Council of the city or county involved, 
to be the just compensation for the interest in the land taken. Said pe
tition for condemnation shall set forth the amount of said money so found 
by the Commissioners' Court or City Council, to be just, and .such finding 
shall be made by said body prior :to the filing of the petition of condemna
tion. In the event the Special Commissioners appointed under the con
demnation statutes, after a hearing as provided by law, find the just com
pensation to be greater than the amount fixed by the Commissioners' Court 
or City: Council, then an additional amount shall be deposited with the 
County Clerk by the taking authority, so as to equal the amount found 
by the Commissioners. Condemnation may be in the name of the city or 
county and said city or county may at any, time after the taking, which 
shall be from the date the deposit of the money estimated by the Commis
sioners' Court or City Council, or the date of deposit of the amount fixed 

. by tr,e Special Commissioners in the event the taking is not desired until 
after the Commissioners have acted thereon, transfer the interest ac
quired by the taking to the United States Government. 
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Sec. 4. Any city or county may contract with the United States Gov
ernment or its agencies obligating itself to acquire a lease-hold interest, 
or fee simple title in land as above authorized and any agreement here
tofore executed by any city or county with the United States Government 
binding itself to acquire interest in land for the Government is hereby 
validated. 

Sec. 5. If any section, sub-section, sentence, clause or phrase of this 
Act shall be held unconstitutional for any reason, such fact shall not af
fect the remaining portions hereof. Acts 1941, 47th Leg., p. 239, ch. 168. 

Approved April 22, 1941. 
Effective April 22, 1941. 
Section 6 of Act of 1941 declared an 

emergency and provided that the Act 
should take effect ~rom and after its 
passage. 
Title of Act: 

An Act authorizing any city or county 
of the State, acting separately or jointly, 
to acquire lands for the use of the United 
States Government, either by lease for a 
term of years or in. fee simple title; au
thorizing the appropriation of any avail
able funds of any such city or county for 
the payment of such lands; authorizing 
the issuance of time warrants in payment 
thereof; authorizi~g the condemnation of 
lands for such purpose, either for a pe
riod of years or in fee simple; authoriz
ing the taking of possession of said lands, 
immediately after filing condemnation suit, 
upon depos!Ung with the County Clerk 

the amount of money estimated by the 
Commissioners' Court or City Council of 
the city or county involved to be just com
pensation for the interest taken; provid
ing .for the deJ?Osit of any additional 
amount found by the Special Commission
ers in condemnation where the compensa
tion found to be just is greater than 
the. amount fixed by the Commissioners' 
Court; authorizing any such city or coun
ty to contract with the United States 
Government or its agencies, obligating it
self to acquire lease-hold interest or fee 
simple title in land, and validating any 
such agreement heretofore executed by 
any such city or county with the United 
States Government; providing that un
constitutionality of any part of the law 
shall not invalidate the remainder; and 
declaring an emergency. Acts 1941, 47th 
Leg., p. 239, ch. 168. 
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TITLE 86-LANDS-PUBLIC . 

CHAPTER ONE-ADMINISTRATION 

1. THE COMMISSIONER 
Art. 
6254a.. Revision and compilation of ab-· 

stracts of patented, titled and . 
_ surveyed· land [New]. 

1. TEE COMMISSIONER 

Art. 5254a. Revision and compilation of abstracts ~f patented, titled and 
surveyed land· 

Section 1. The Commissioner of the General Land Office shall pre
pare a revision and compilation of the various volumes of the abstracts 
of patented, titled, and surveyed land, which have heretofore been made 
by this Office. The various counties of the State shall be apportioned into 
appropriate districts not to exceed eight (8) in number for the purpose 
of revising and compiling said abstracts, and all of the abstracts of each 
particular C).istrict shall be compiled into a separate volume. The Com
missioner of the General Land Office shall retain as many complete sets 
of said abstract volumes as are necessary for the use of his Office, and 
deliver the balance of said printed volumes to the Comptroller of Public 
Accounts, who shall distribute to those offices of the State requiring its 
use, one complete set of said abstract volumes, and shall deliver to the 
Tax Assessor-Collector of each county a copy of the volume containing 
the abstracts of his county. The surplus volumes may be sold by the 
Comptroller to persons applying. for them at a price of not less than 
Twelve Dollars and Fifty Cents ($12.50) per volume. The Comptroller 
shall pay· all moneys so received into the General Revenue Fund of the 
State. 

Sec. 2. That the sum of Fifteen Thousand Dollars ($15,000), or as 
much thereof as is necessary, be and the same is hereby appropriated 
out of any funds in the State Treasury not otherwise appropriated, to 
be used by the Commissioner of the General Land Office to defray the 
expense of printing and binding said abstract volumes. The Commis
sioner may cause to be printed not more than two thousand (2,000) 
volumes. All such printing and binding is to be done within the State 
of Texas. 

Sec. 3. Nothing contained herein shall affect the laws pertaining to 
the preparation, printing, and distribution of supplementary abstract 
volumes. Acts 1941, 47th Leg., p. 465, ch. 291. 

Approved May 16, 1941. 
· Effective May 16, 1941. 

Section 4 of the Act of 1941 declared an 
emergency and provided that the Act 
should take effect from and after Its 
passage. 

Supplementary abstract volumes, see 
article 5254. 

Title of Act: 
An Act providing for the revision and 

compilation of the abstracts of patented, 
titled, and surveyed land by the Commis-

· sioner of the General Land Office; mak
ing an appropriation for the printing and 
binding of same; providing for the dis
tribution and sale of same by the Comp
troller of Public Accounts; providing such 
binding and printing is to be done within 
this State; providing the Act shall not 
affect laws pertaining to preparation, 
printing, and distribution of supplementary · 
abstract volumes; and declaring an emer
gency. Acts 1941, 47th Leg., p. 465, ch. 291. 
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CHAPTER TWO-SURVEYORS AND SURVEYS 

1. LICENSED,LAND SURVEYORS 

Article 5268. Board of Examiners 
The Board of Examiners of State Land Surveyors shall be compos~d 

of the Commissione~ of the General Land office, who shall be Chairman, 
and two reputable Licensed State Land Surveyors of not less than fifteen 
year practical and active experience in the field as land surveyor, who 
shall be appointed by the Governor upon the recommendation of the 
Commissioner, and with the advice and consent of two-thirds (2j3) of 
the Senate. At the time. of such appointment the Governor shall desig
nate one (1) member to serve a term of two (2) years and. another a term 
of four (4) years from and after the date of appointment and thereafter 
one (1) member shall be appointed biennially for a term of four ( 4) years. 
Nothing in this Act shall affect or limit the terms of office of the present 
members of such board and they shall continue to hold such office until 
the expiration of the terms for which they have been appointed, and 
then the Governor shall make the two (2) and four (4) yeai· appoint
ments as provided herein. As amended, Acts 1941, 47th Leg., p, 806, ch. 
501, § 1. . . 

Approved June 14, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 

Section 2 of the amendatory Act o! 
1941 declared an emergency but such emer
gency clause was inoperative under Const. 
art. 3, § 39. 

Art. 5269. Organization of Board; quorum; meeti~gs 
·Within thirty (30) days after the effective date of this Act, the 

Board shall meet in the General Land Office and elect one (1) of their 
number Secretary-Treasurer, who shall keep an accurate record of the 
proceedings of the Board, and a correct list of all persons licensed by the 
Board, and in addition shall keep an account of all receipts and ex.,. 
penditures of the Board. Such records shall be deposited in the General 
Land Office and become records of that office. Should the Board consider 
it advisabJe it may authorize the Commissioner to designate some em
ployee of his office as assistant Secretary-Treasurer, who shall attend to 
all clerical work of the Board. The presence of two (2) members of the 
Board shall constitute a quorum for the transaction of any business, 
and the concurrence of two (2) members shall be necessary for the 
adoption or rejection of any question upon which they shall be called 
to pass. 

The Commissioner, as Chairman of the Board, may call a meeting 
thereof at any time the accumulated business for the attention of the 
Board may warrant. As amended, Acts 1941, 47th Leg., p. 806, ch. 501, § 1. 

Art. 5270. Duties of Board 
All applications for licenses shall be made to the Board in writing. 

The Board shall prepare written questions upon the theory of surveying, 
practical surveying, theory and use of. surveyor's instruments, calcula
tion of areas, closing field notes, the law of land boundaries, the history 
and functions of the General Land Office, and such other matters per
taining to surveying as the Board may deem important. Upon receipt 
.0 £ a written application fm• license the Board shall prepare written ques
tions as herein provided and shall forward the same, together with 
the application, to the County School Superintendent of the county where 
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the applicant resides, with suitable words on the enclosure indicating 
the contents, and the name and address of the applicant. As amended, 
Acts 1941, 47th Leg., p. 806, ch. 501, § 1. 

Art. 5271. Examination 
Upon receipt of the questions by the County School Superintendent 

he shall hold the same unopened and shall notify the applicant of the 
time and place of the examination. The applicant shall appear at the 
time and place set, and the envelope containing the questions shall be 
opened in his presence only, and the examination shall be conducted in 
the same manner and under the same restrictions as required for teach
ers' certificates. Before taking the examination each applicant shall 
deposit with the County Superintendent the sum of Ten ($10.00) Dollars, 
who shall retain Two ($2.00) Dollars of said sum, said Two ($2.00) Dol
lars shall be disposed of as are the fees paid by applicants for teachers' 
certificates. When the examination has been completed the examining 
authority shall return both questions and answers to the Chairman of 
the Board of Examiners of Land Surveyors, together with Eight ($8.00) 
Dollars of the Ten ($10.00) Dollars deposited by applicant.· 

Wheh the questions prepared by the Board and the answers thereto 
shall have been returned to the Chairman of the Board as herein pro
vided, he shall either convene the Board for the purpose of passing upon 
such answers and the issuance or refusal of the license, or he may trans
mit the questions and answers to the other members of the Board for 
their consideration and action, and shall issue a· license to the applicant 
if he shall have passed a successful examination; provided, however, 
such license shall not issue until applicant has taken the oath of office 
and filed the bond as hereinafter required. Such questions and answers 
shall be deposited in the General Land Office and there safely kept for 
at least two years. 

If a license be refused an applicant he may take any subsequent ex
amination under the same conditions as in the first instance, and by the 
payment of the same fee, provided that such examination shall not be 
given before the expiration of at least six months after the preceding 
examination. As amended, Acts 1941, 47th Leg., p. 806, ch. 501, § 1. 

Art. 5272. Seal of licensee 
Each licensed state land surveyor shall procure a seal of office. 

Around the margin shall be the words "Licensed State Land Surveyor," 
which shall be his official title, and between the points of the star in 
said seal shall be the word "Texas." He shall attest with said seal all 
his official acts authorized under the provisions of the law. No act, 
paper, or map of a licensed state land surveyor shall be filed in the 
county records or the General Land Office unless certified to under the 
seal of such surveyor. As amended, Acts 1941, 47th Leg., p. 806, ch. 501, § 
1. 

Art. 5273. License; term of; grounds of revocation; resignation 
A license issued to an applicant under these provisions shall be 

valid for life unless the licensee resigns as herein provided or the 
license is revoked by the Board for any of the following causes: That 
the holder has been found by a court of competent jurisdiction guilty of 
a felony or adjudged to have committed a theft, or fraud, or to be in
sane, or shall be found by the Board to be incompetent or to have un
lawfully given information concerning any undisclosed public land or 
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to have been directly or indirectly interested in the purchase or in the 
acquisition of title to any public land or to have been found by the 
Boarq guilty of any act or default discreditable to the surveying profes
sion. 

A licensed state land surveyor may resign as such surveyor at any 
time he may so desire by filing his resignation in writing with the Com
,missioner of the General Land Office. On receipt of such resignation the 
Commissioner shall cause to be made an entry on his records showing 
such act on the part of the licensee, and thereupon the duties of such 
licensee as a licensed state land surveyor shall cease, but such resigna
tion shall not operate to relieve the principal and sureties of said sur
veyor's official bond of any liability that may have accrued prior to the 
effectiveness of such resignation. As amended, Acts 1941, 47th Leg., 
p. 806, ch. 501, § 1. 

Art. 5274. Revocation of license 
Before any license issued under these provisions shall be revoked, 

the holder thereof shall have been notified by registered .mail notice 
from the Board addressed to him at his last known address, at least 
thirty (30) days before the day fixed for the hearing, stating the 
charges and the time and place for such hearing. The evidence adduced 
on such hearing shall be reduced to writing. If the Board finds the 
charges sustained by the evidence, the license of such surveyor shall 
be revoked. The surveyor whose license has been revoked may within 
sixty (60) days from the date the charges are sustained by the Board, 
appeal from such revocation to the District Court of Travis County. 
Such case may be carried to the appellate courts, as in other cases, by 
either the Board or such surveyor. Upon such appeal the court shall 
admit in evidence the written record of the Board together with such 
other evidence as may be offered on either side in accordance with the 
rules of evidence in such courts. As amended, Acts 1941, 47th Leg., p. 
806, ch. 501, § 1. 

Art. 527 5. Oath and bond 
Before a surveyor's license issues, and before one who has success

fully passed the examination as provided in this Act shall be authorized 
to perform the duties of a Licensed State Land Surveyor, he shall take 
the official oath and shall make a good and sufficient bond in the sum 
of One Thousand ($1,000.00) Dollars, payable to the Governor, condi
tioned that he will faithfully, impartially and honestly perform all the 
duties of a Licensed State Land Surveyor to the best of his skill and 
ability in all matters wherein he may be employed. No surveyor's li
cense shall be issued hereunder to any person residing outside the State 
of Texas. 

Such bond may be executed by two (2) or more solv!'lnt personal 
sureties, or by some solvent surety company authorized to transact busi
ness in this State. Should the bond be signed by personal sureties each 
shall take and subscribe to an oath that he is worth over and above all 

. debts and exemptions at least double the penalty of the Bond. Such 
personal bond shall also be approved by the Commissioners' Court of 
the County where the applicant resides. After the oath and bond have 
been executed as herein provided they shall be recorded in the office of 
the County Clerk of the county in which the applicant resides, and after 
being so recorded shall be filed in the General Land .Office, accompanied 
with One ($1.00) Dollar filing. fee, and thereupon a license shall be is
sued to applicant and he shall be authorized to enter upon the discharge 
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of the duties of a licensed State land surveyor. If for any reason the 
liability on the bond herein provided for shall be terminated, said li
censee shall not be authorized to perform the duties of a licensed State 
land surveyor until a new bond is made as in the first instance. No 
surety on such bond, however, shall be relieved of liability thereon with
out first giving the Governor and the Commissioner of the General Land 
Office thirty (30) .days notice. in writing. The termination of said bond 
as herein provided, or. the revocation of such surveyor's license, shall 
not relieve the sureties thereon from any liability that may have there
tofore accrued thereon. As amended, Acts 1941, 47th Leg., p. 806, ch. 
501, § 1. . 

Art. 5Z76. Authority of licensee 
Land surveyors licensed under this Act are hereby authorized to 

perform the duties that may be performed by the county surveyors, and 
shall be subject to the direction of the Commissioner of the General 
Land· Office in matters of land surveying in such cases as may come 
under the supervision of such authorities. The jurisdiction of such li
censees shall be co-extensive with the limits of the State.- They may hold 
the office of county surveyor, and if so ·elected shall qualify as provided 
by law for county surveyors, but such election for any particular county 
shall not limit the jurisdiction of said surveyor to such county, nor shall 
the election of a county surveyor for any particular county prevent any 
licensed State land surveyor from performing the duties of a surveyor 
in such county. All official field notes made by one licensed under this 
law shall be signed by such surveyor, followed by the designation: 
"Licensed State Land Surveyor." As amended, Acts 1941, 47th Leg., p. 
806, ch. 501, § 1. · 

Art. 5277. Field notes to be recorded 
The field notes and plats of every. survey of public land made by 

any surveyor licensed under this Act shall be recorded in the county 
surveyor's records of the county in which the land may be situated. 
The field notes and plats of public land made by any licensed state land 
surveyor affecting the lines, boundaries, and areas of such land shall 
be forwarded to the General Land Office after the same have been re
corded under the provisions of this Act. All field notes made by licensed 
state land surveyors in any county in this state shall have the same 
force and effect and be admissible in evidence the same as field notes 
made by a county surveyor. As amended, Acts 1941, 47th Leg., p. 806, ch. 
501, § 1. 

Art. 5278. Undisclosed land 
If a licensed State land surveyor shall discover any undisclosed tract 

of public land he shall not make known that fact to anyone except to 
such person as may have it enclosed, but he shall forward to the Com
missioner of the General Land Office a report of the existence of such 
tract and the acreage therein, and its probable value. As amended, 
Acts 1941, 47th Leg., p. 806, ch. 501, § 1. 

Art. 5279. Compensation 
·A licensed State land surveyor shall receive as compensation for 

his services such sums as may be mutually agreed upon between the sur
veyor and the interested party, including other expenses incident to the 
survey, whether the same be a private person, a county, a court or the 
State. As amended, Acts 1941, 47th Leg., p. 806, ch. 501, § 1. 
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Art: 5280. Certified copies ; field notes of surveys of public land; 
access to records;. examination fees 

·This Act shall not be construed as authorizing a licensed State land 
surveyor to make a certificate of any fact shown by the books, docu
ments, and records of any county surveyor's office, nor certify to the 
correctness of the copy of any document or record or entry shown by 
the records of a county surveyor; nor shall this Act be construed as 
authorizing any licensed State land surveyor to make any entries what
soever on the books, records, and documents of a county surveyor's 
office, except as hereinafter provided. In the absence of a county sur
veyor or his authorized deputy from his office, a licensed State land sur
veyor may file field notes for record and record the same and the cer
tificate of recordation shall show the absence of the county surveyor, 
but the recording fees as now provided by law shall be paid to the county 
surveyor, if any .. In cases where a county has a county surveyor such 
surveyor alone shall be authorized to issue certificates of fact and certi
fy the correctness of copies; and in cases where a county has no county 
surveyor the County Clerk being the legal custodian of the surveyor's 
records, is authorized to make all such certificates and certify such copies 
as a legally authorized county surveyor may make. The field notes of 
the surveys of public land made under contract by the public authori
ties in control qf such lands, when approved· by the Commissioner oi 
the General Land Office, may be bound in volumes and filed over the 
certificates of the contracting surveyor in the county surveyor's office 
and become a record or archive thereof without· fee. 

Surveyors licensed under the provisions of this Act shall have 
access to the records of county surveyors, and no examination fees shall 
be charged in cases where an investigation of the records is being made 
with a view to making surveys of public lands under the laws regulating 
the sale or lease of the same or of identifying·and establishing the bound
aries thereof. All examinations shall be made under such regulations 
as may be provided by the county surveyor or the Commissioners' Court 
for the safe-keeping and preservation of the records. Examination 
fees for other purposes shall not exceed One ($1.00) Dollar an hour, and 
fees for copies shall not exceed Thirty-five (35¢) Cents for one hundred 
words. As amended, Acts 1941, 47th Leg., p. 806, ch. 501. § 1. 

Art. 5281. Disposition of fees 
The sums received by the Board or so much thereof as may be 

necessary may be used to defray the actual expense incurred by the 
members of said Board in the execution of this law, and other expense 
necessary for the proper administration hereof, and the remainder shall 
be deposited annually in the State Treasury to the credit of the General 
Revenue Fund. No appropriation shall ever be made to defray the ex
penses of said Board· or to carry into effect the provisions of this law. 
As amended, Acts 1941, 47th Leg., p. 806, ch. 501, § 1. 

Art. 5282. Examinations and licenses 
· No person shall be authorized to perform the. duties of a licensed 
State land surveyor without first standing and passing the examination 
herein provided for, and obtaining a lice!lse as provided by this Act. As 
amended, Acts 1941, 47th Leg., p. 806, ch. 501, § 1. 
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CHAPTER. THREE-SURF ACE AND TIMBER RIGHTS 

2. SALES· 

Art. 5312. [5409] Application to purchase 

416 

One desiring to buy any portion of such surveyed land shall make 
sep'arate written application to the Commissioner for each tract applied 
for as a whole, designating the same and stating the price offered, and 
make affidavit that he .desires to purchase the land for himself and that 
no other person or corporation is interested in the purchase thereof ei
ther 1directly or indirectly, and pay one-fifth of the aggregate price of
fered for the land, and submit his obligation in a sum equal to the amount 
of the unpaid purchase price, offered for the land, binding the purchaser 
to pay to the State at the Gene.ral Land Office at Austin, Texas, on the 
first day of each November thereafter until the whole purchase price is 
paid, one-fortieth of the unpaid balance with interest on the unp'aid pur
chase price at the rate of five (5) per cent per annum. Upon receipt and 
filing of the application, affidavit, obligation and the one'~fifth of the price 
offered, the sale shall be held effective from that date. As amended Acts 
1941, 47th Leg., p. 351, ch. 191, § 2. · 

Approved May 2, 1941. declared an emergency and provided that 
Effective May 2, 1941. the Act should take effect from and after 
Section 4 of amendatory . Act of 1941 its passage. 

Art. 5326. 5423 , Forfeiture for nonpayment of interest; reinstatement; 
outstanding grazing leases 

If any portion of the interest on any sale should not be paid when 
due, the land shall be subject to forfeiture by the Commissioner entering 
on the wrapper containing the papers "Land Forfeited," or words of sim
ilar import, with the date of such action and sign it officially, and there
upon the land and all payments shall be forfeited to the State, and the 
lands may be offered for sale on a. subsequent sale date. In any case 
where lands may hereafter be forfeited to the. State for non-payment of 
interest, the purchasers, or their vendees, heirs, or legal representatives, 
may have their claims reinstated on their written request, by paying 
into the Treasury the full amount of interest due on such claim up to 
the date of reinstatement, provided that no rights of third persons may 
have intervened. The right to reinstate shall be limited to the last pur
chaser from the State or his vendees or their heirs or legal representa
tives. Such right must be exercised within five (5) years from the date 
of the forfeiture, and the right to reinstate any claim heretofore for
feited by the Commissioner must be exercised within five (5) years from 
the effective date of this Act, but not thereafter. In case there is an out
standing valid grazing lease which would prevent reinstatement within 
the time prescribed by this Act then such claim may b~ reinstated within 
sixty (60) days after the expiration of such grazing lease, provided appli
cation for reinstatement shall have been filed in the General Land Office 
within the five-year period above prescribed accompanied with payment 
of all interest due thereon. In all such cases, the original obligations 
and penalties shall thereby become as binding as if no forfeiture had 
ever occurred. If any purchaser shall die, his heirs or legal representa
tives shall have one year in which to make payment after the first day 
of November next after such death before the Commissioner shall forfeit 
the land belonging to such deceased purchaser, and should such for
feiture be made by the Commissioner within said time, upon proper proof 
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of such death being made such forfeiture shall be set aside. Nothing 
in this Article shall inhibit the State from instituting such legal proceed
ings as may be necessary to enforce such forfeiture, or to recover the 
full amount of the interest and such penalties as-may be due the State 
at the time such forfeiture occurred, or to protect any other right to such 
land. As amended Acts 1941, 47th Leg., p. 351, ch. 191, § 3. 

Approved May 2, 1941. declared an emergency. and provided that 
Effective May 2, 1941. the Act should take effect from and after 
Section 4 of amendatory Act of 1941 its passage. 

[Art. 5330a. Regulating sale and patenting of lands formerly part of 
Oklahoma; Special Land Board; powers and duties] 

Sec. 6. The examination fees provided for in Section 3 of this 
Act shall be deposited with the State Treasurer in a special fund to the 
credit of the Land Board created in Section 2 hereof. All such moneys 
so paid into the State Treasury are hereby specifically appropriated to 
said Land Board for the purpose of defraying the authorized and neces
sary expenses incident to the enforcement of this Act incurred by said 
Board in determining. the identity of persons entitled to the benefits of 
this Act. The Comptroller shall, from time to time, upon requisition of 
the Commissioner of the General Land Office, draw warrants upon the 
State Treasurer for the amounts specified in such requisition, not ex
ceeding, however, the amount of such fund on deposit at the time of the 
making of any· requisition therefor. Any sum remaining in such fund 
after all expenses have been paid shall be transferred to the Permanent 
School Fund. The amount of money accruing to the State of Texas as 
consideration for the sale of the land as provided for in Section 3 hereof 
shall be placed to the credit of the Permanent School Fund. As amended 
Acts 1941, 47th Leg., p. 242, ch. 170, § 1. 

Approved April 25, 1941. 
Effective April 25, 1941. 

Section 2 of amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after · 
its passage. 

CHAPTER FOUR-OIL AND GAS 

!. GULF LANDS 
Art. 
5366a. Extension of oil and gas leases 

on areas covered by coastal wa
ters or within Gulf [New]. 

1. UNIVERSITY AND· OTHER LANDS 

Art. 5338. [Repealed by Acts 1931, 42nd Leg., p. ~52, ch. 271, § 13] 
See Art. 6421c. 

2. GULF LANDS 

Art. 5353. Lands subject to lease 
Extension of leases, see article 5366a. 
Gulf lands, lease under later act, see art. 

6421c. 

Art. 5356. Tie bids 
Grant of tidewater lands and waters of · Leases or easement!! .to United States 

Gulf to cities of 60,000 or more for park for National Defense, see art. 642lc-4. 
purposes, see art. 608lg. 

TEX.ST.SUPP. '42-27 
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Art. 5366a. . Extension of oil and gas leases on areas covered by coastal 
waters or within Gulf 

.Section 1. In each case in which an oil and gas mineral lease has 
heretofore been granted or may hereafter be granted by the State of 
Texas on an area covered by the coastal waters of the State or within 
the Gulf of Mexico and ·in which the War Department of the United 
States refuses to grant a permit to the lessee or owner of such lease to 
drill a well thereon for oil, gas or other minerals (the area included in 
such lease being within the navigable waters of the United States) and 
in the event the primary term of such lease should expire during the 
period 6f time in which .the War Department of the United States may 
continue to refuse to issue such permit, then and in such event the pri
mary term of such lease is hereby extended for successive periods of one ' 
(1) year from and after the end ·of the original primary term of such 
lease while and .so long as the War Department may continue such· re
fusal to issue to the lessee or to the owner of such lease a permit to drill 
for oil, gas or other minerals, on the area covered thereby; provided; 
that in order to make such extensions effectual the lessee or the owner 
of such lease shall, during each of the annual periods during which the 
pri:tpary term of the lease is so extended, apply to and seek to obtain 
from the War Department a permit to drill a well for oil, gas or other 
minerals on the area covered by such lease and be unsuccessful in its 
attempts to obtain a permit, or, if successful in obtaining a permit, com
mence operations for drilling a well upon the leased premises within sixty 
(60) days after obtaining such permit; and provided further that the 
lessee or the owner of such lease continues to. pay the annual renewal 
rentals at the rate provided for in such lease for the period of time in
volved in such extensions. Should such lease be so extended and should 
the War Department at any time while such lease is still in force and ef
fect issue a permit to the lessee or to the owner of such lease to drill a 
well thereon for oil, gas or other minerals, such lease· shall continue in 
force and effect if the lessee commences drilling operations upon the 
leased premises within sixty (60) days after obtaining such permit, and 
so long as the lessee or the owner of such lease shall continue to con
duct drilling or mining operations thereon, or if oii, gas or other mineral 
be discovered thereon by the lessee or the owner of such lease, so long 
as oil, gas or other mineral is produced from such leased· premises. 
Should the production of oil, gas or other mineral on said leased premises 
after once secured, cease from any cause, such lease shall not terminate 
if the lessee or owner of such lease commences additional drilling, re
working or mining operations within thirty (30) days thereafter or if it 
be within the original primary term of such lease, commences or resumes 
the payment or tender of rental on or before the rental paying date, if 
any, next ensuing; but if there be no .rental paying date next ensuing, 
the lease shall in no event terminate prior to the expiration of the pri-
mary term. · 

Sec. 2. The Commissioner of the General Land Office is hereby 
authorized to issue to the lessee or owner of said lease such instrument 
in writing in the nature of an extension of said lease as may be necessary 
or proper to carry into effect the foregoing provisions of this Act. Acts 
1941, 47th Leg., p. 456, ch. 287. 

Approved May 16, 1941. 
Effective May 16, 1941. 
Section 3 of the Act of 1941 repealed all 

conflicting laws and parts of laws. Sec
tion 4 declared an emergency and provid
ed that the Act should take effect from 
and after its passage. 

Title of Act: 
An Act extending oil and gas mineral 

leases granted by the State on areas cov
ered by the coastal waters of the State 
or within the Gulf of Mexico in cases In 
which the War Department refuses to 
grant permits to the Jessee or owner ot 
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the lease to drill thereon, providing for viding that the lease may be continued 
annual applications by the lessee to the by operations if commenced within thirty 
War Department for permits, providing (30) days after the cessation of production 
for the payment of rentals during the ex- during the primary term, authorizing the 
tended term of the lease, providing that Commissioner of the General Land -Office 
if a permit. is granted during the extend- to issue to the lessee such instrument in 
e~ te~m of the lease the lease will con- writing in the nature of an extension or 
tmue 111 force thereafter if the lessee com- the lease as may be necessary or proper· 
mences op.er.ations with~n sixty (GO) days to carry into effect the provisions of this 
after obtammg a per~Illt and. ~o long as ·Act, repealing all laws or ·parts of laws 
the lessee shall contmue drilling opera- in conflict herewith, and declaring an 
tions or if oil is discovered so long as oil, emergency. Acts 1941, 47th Leg., p. 456, 
gas or other II).ineral is produced, pro- ch. 287. 

CHAPTER SEVEN-GENERAL PROVISIONS 

Art. Art. 
5415a. Gulfward boundary fixed; sover- 5421c-5. Leasing of islands, salt water 

eignty over waters, _ beds and lakes, bays, inlets, marshes, 
shores of gulf; Permanent Pub- and certain other lands; de-
lie Free School Fund, lands termination of price [New]. 
granted to [New]. ' 5421f-1. Extension of time for payment 

5421c-4 .. Easements or surface leases of of installments· of principal 
Gulf lands to United States for of school land purchase con-
national defense; authority of 'tracts [New]. 
School Land Board [New]. 5421i. Suspension of running of primary 

term of oil and· gas lease pend-
ing litigation [New]. ' 

Art. 5415a. Gulfward boundary fixed; sovereignty over water~, beds 
and shores of gulf; Permanent Public Free School Fund, lands 
granted to 

Section 1. That the gulfward boundary ·of the State of Texas is here
by fixed and declared to be a line located in the Gulf of Mexico parallel 
. to the three (3) mile limit, as determined according to said ancient prin
ciples of international law, which gulfward boundary is located twenty
four (24) marine iniles further out in the Gulf of Mexico than the said 
three (3) mile limit. . 

Sec. 2. That, subject to the right of the government of the United 
States to regulate foreign and interstate commerce under Section 8 of 
Article 1 of the Constitution of the United States, and to the power of 
the government of the United States over cases of admiralty and maritime 
jurisdiction under Section 2 of Article 3 of the Constitution of the United 
States, the State of Texas has full sovereignty over all the waters of the 
Gulf of Mexico and of the arms of the Gulf of Mexico within the bounda
ries of Texas, as herein fixed, and over the beds and shores of the Gulf 
of Mexico and all arms of the said Gulf within the boundaries of Texas, 
as herein fixed. 

Sec. 3. That the State of Texas' owns, in full and· complete owner
ship, the waters of the Gulf of Mexico and of the arms of the said Gulf, 
and the beds and shores of the Gulf of Mexico, and the arms of the Gulf 
Of Mexico, including all lands that are covered by the waters of the said 
Gulf and its arms, either at low tide. or high tide, within the boundaries 
of Texas, as herein fixed; and that all of said lands are set apart and 
granted to the Permanent_ Public Free School Fund of the Sta.te, and 
shall be held for the benefit of the Public Free School Fund of this State 
according to the provisions of law governing the same. 

Sec. 4. That this Act shall never be construed as containing a re
linquishment by the State of Texas of any dominion sovereignty, terri-
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tory, property or rights that the State of Texas already had before the 
passage of this Act. Acts 1941, 47th Leg., p. 454, ch. 286. 

Approved May 16, 1941. 
Effective May 16, 1941. 
Section 5 of the Act of 1941 declared an 

emergency and provided that the Act 
· should take effect from and after its pas
sage. 

Title of Act: 
An Act declaring the sovereignty of 

Texas along its seacoast; fixing its pres
ent seacoast boundary and ·ownership; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 454, ch. 286. 

Art. 5421c. Regulating sale and lease of school lands, public lands and 
river bed; Board of' Mineral Development created 

Prospecting land 

Sec. 12. Any person or corporation desiring to prospect a tract of 
land or a part of' a tract belonging to the State for gold, silver, plati
num, cinnabar, and other metallic ores and precious stones may file an 
application with the Commissioner of the Land Office designating the 
area to be prospected, and such applicant shall have a period of one year 
from date of filing such application within which to prospect the area 
designated. Within the period of said year he may file an application to 
lease the area designated for the purpose of mining gold, siiver, platinum, 
cinnabar, and other metallic ores and precious stones and remit Fifty 
(50) Cents an acre as first annual payment of rental on the lease and 
continue to make such payments from year to year for a period of five 
(5) years, unless some of the minerals mention.ed herein shall be discov
ered sooner in paying quantities. On discovery of any of such minerals, 
the payments of such rental shall cease. If at the expiration of any such 
lease, whether heretofore or hereafter issued, any of the above-mentioned 
minerals are being produced in commercial quantities, it shall be the duty 
.of the Commissioner of the General Land Office on the application of the 
then owner or owners of said lease, or his or their duly authorized rep
resentative, presented at any time within sixty (60) days from the date 
of such expiration, to renew and extend the same by appropriate instru
ment in writing for so long a period thereafter as any of such mineral 
shall continue to be produced in commercial quantities. On the twentieth 
day of each month the owner of the mine or mi:iles shall pay the royalty 
due the State, which shall be one-sixteenth (1/16) of the value of the· 
minerals sold or moved off the premises. Such payments shall be remit
ted to the Commissioner of the General Land Office and credited to the 
account of the permanent school fund. The leases shall be drawn and 
the mines operated in accordance with regulations prescribed by the 
Governor, Attorney General, and Commissioner of the General Land 
Office. As amended Acts 1941, 47th Leg., p. 596, ch. 365, § 1. 

Amendment of 1941 to section 12 ap- declared an emergency and provided that 
proved and effective May 22, 1941. the Act should take effect from and after 

Section 2 of amendatory Act of 1941 its passage. 

Art. 5421c-3. Control and disposition of lands set apart for permanent 
free school fund and asylum funds and mineral estate within tide
water limits; dedication of mineral estate to permanent school 
fund; School Land Board, creation and duties; Board of Mineral 
Development abolished 

Leases or easements of Gulf lands to United States for national defense by School Land 
Board, see article 5421c--4. 
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Art. 542lc-4. Easements or surface leases of Gulf lands to United 
States for national defense; authority of School La:t:td Board 

Section 1. The School Land Board, created by House Bill No. 9 of the 
Forty-sixth Legislature (being Title: Public Lands, Chapter 3, of the 
General Laws of the Forty-sixth Legislature, 1939,1) is hereby author
ized to grant and issue easements or surface leases to the United States 
of America in accordance with the conditions hereinafter set out on any 
island, salt water lake, bay, inlet, or marsh within tidewater lir~its, and 
that portion of the Gulf of Mexico within the jurisdiction of the State of 
Texas, to be used exclusively for any purpose essential to the National 
Defense. 

Sec. 2. When the proper authority or agency of the United States 
of America shall make application to the School Land Board describing 
the area which is deemed necessary for use in the National Defense said 
Board shall issue an easement or surface lease to the United States of 
America granting and conveying to it the free and uninterrupted use of 
the area described. Provided that before such lease or leases be granted 
in any county that the Board shall notify the County Judge of said coun
ty and shall fix a date for hearing at which time all interested persons 
may be heard in protest or otherwise. Such easement or surface lease 
shall be effective only so long as the area is used for the purpose of Na
tional Defense, and it shall cease and terminate and the State of Texas 
shall be revested with full title and possession of the area when same is 
no longer used for such purpose. 

Sec. 3. The easements or surface leases granted hereunder shall be 
upon the express condition that the State of Texas shall retain all of the 
oil, gas, and other mineral rights in and under the area affected. The 
consideration to be paid for the use of said areas shall be agreed upon 
by the School Land Board and the United States of America and it shall 
be payable to the State of Texas on an annual basis. · 

Sec. 4. All leases for grazing purposes heretofore issued by the Com
missioner of the General Land Office which are covered or partially cov
ered by any easement or surface lease granted hereunder are hereby 
made subordinate to such easement or surface lease. If the lesse·e under 
any existing oil and gas lease heretofore granted by the State on any 
area affected by an easement or surface lease granted hereunder, shall 
file or cause to be filed jn the General Land Office an agreement, subordi
nating to the easement or surface lease granted hereunder all rights held 
by such lessee under such oil and gas lease, then and in that event the 
running of both the primary and principal terms of such lease shall be 
suspended during the existence of such easement or lease; provided, 
however, that lessee continues the annual rental payments stipulated 
in the lease during such suspended period. Such oil and gas lease shall 
remain in status quo, and all obligations, duties, rights and privileges 
existing under such lease shall be inoperative and of no force and effect 
until the expiration of said easement or surface lease, at which time said 
oil and gas lease shall again become operative and all of the obligations, 
duties, rights and privileges, including the payment of rentals under 
same, shall again attach and be in force as they were on the date of the 
suspension and continue for the unexpired term of such lease. The 
School Land Board shall give notice immediately to such lessees that 
their leases are again in force when said easement or surface lease has 
terminated; provided, however, that the annual rental payments have 
been met. 
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Sec. 5. All areas on which there now exists oil, gas, or other min
eral production are specifically excluded from the terms of this Act. 
Ads 1941, 47th Leg., p. 20, ch. 10. 

1 Article 6421c. 
Approved and effective Feb. 10, 1941. 
Section 6 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act· providing for the gran'ting and 
issuance of easements or surface leases to 
the United States of America by the School 
Land Board on any island, salt water lake, 
bay, inlet, or marsh within tidewater lim
its, and that portion of the Gulf of Mex
ico within the jurisdiction of the State 
of Texas, for any purpose essential for the 
National Defense; providing for hearings 
by interested parties; providing for termi
nation of lease when area no longer used 
for purpose herein granted; retaining for 
the State of Texas all oil and gas and oth
er mineral rights in and under such areas; 
providing that the consideration to be paid 

the State therefor shall be agreed upon t-y 
the School Laud Board and the United 
States of America; subordinating all ex
isting grass leases to such easements or 
surface leases; providing for the suspen
sion of the primary and principal terms of 

. existing oil and gas leases affected hereby 
for the duration of such easements or sur
face leases upon the filing of the subordi
r..ation agreements by holders of such oil 
and gas leases, provided that annual rental 
payments stipulated in this lease during 
suspension period are continued; provid
ing for notice to such oil and gas lessees 
of the termination of such easements or 
surface leases, provided annual rental pay
ments have been met; excluding from the 
terms hereof all areas where oil, gas, or 
other mineral production exists; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 20, ch. 10. 

Art. 5421c-5. Leasing of islands, salt water lakes, bays, ·inlets, 
marshes, and certain other lands; determin,ation of price 

Section 1. · All i'slands, salt water lakes, bays, inlets, marshes, and 
reefs owned by the State within tidewater limits,· and that portion of the 
Gulf of Mexico within 'the jurisdiction of Texas; all beds of rivers and 
channels belonging to the State; and all unsold public free school land, 
both surveyed and · unsurveyed, shall be subject to lease by the Com-

. missioner of the General Land Office to any person, firm, or corporation 
for the production of minerals, except gold, silver, platinum, cinnabar, 
and other metals, that may be therein or thereunder, in accordance with 
the provisions of Chapter 271, Acts of the 42nd Legislature as amended,l 
Subdivision 2, Chapter 4, Title 86, Revised Civil Statutes of Texas of 1925,2 
and Title:. Public Lands, Chapter 3, Acts of the 46th Legislature, (1939) 1 

:relating. to leasing public areas, insofar as same is not in conflict here
with. 

Sec. 2. The price at which any of said land may be leased shall be 
determined by the School Land Board as created by Title: Public Lands, . 
Chapter 3, Acts of the 46th Legislature (1939). All such leases shall 
be for a primary term of five (5) years, with such annual delay rental 
as may be fixed by said Board. Acts 1941, 47th Leg., p. 803, ch. 498. 

1 Article 6421c.· 
2 Articles 5353-5366. 
Approved and effective June 14, 1941. 
Section 3 of the Act of 1941 declared an 

'emergency and provided that the Act 
should· take effect from and after its 
passage. 
Title of Act: 

An Act providing for the leasing of all 
ielands, · salt water lakes, bays; inlets, 
marshes, and reefs owned by the State 
. within tidewater limits, and that portion 
'of the Gulf of Mexico within the juris-

diction of Texas; all beds of rivers and 
channels belonging to the State; and all 
unsold public free· school land, both sur
veyed and unsurveyed, by the Commis
sioner of the General Land Otnce; provid
ing that the price at which such land may 
be leased shall be determined by the 
School Land Board; defining the terms of 
lease; and declaring an emergency. Acts 
1941, 47th Leg., p. 803, ch. 498 • 
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Art. 5421£-1. Extension of time for payment of installments of princi-
pal of school land purchase contracts · 

The time for the payment of all notes or obligations executed by pur
chasers of school land for the unpaid balance of principal due the 
State thereon which are due or will become due prior to November 1, · 
1951, is hereby extended to November 1, 1951, subject to all the pains 
and penalties provided in the Acts under which the purchases were 
made, provided that the extensio~ of time herein granted shall apply 
only to installments of principal, and shall not apply to any installment 
of interest; and provided further that the unpaid balances of principal 
upon which an extension of time for payment is hereby granted shall 
bear interest during said period of extension at the rate provided for in 
the contract of purchase hereby extended, and past due installments of 
interest shall bear interest at the rate provided for .in Section 7, Chapter · 
271, General Laws, Regular Session, Forty-second Legislature.l Acts 
1941, 47th Leg., p. 351, ch. 191, § 1. 

1 Article 5421c. 
Approved May 2, 1941. 
Effective May 2, 1941. 
Section 4 of amendatory Act of 1941 

declared an emergency and provided that 
the Act should take effect from and after 
its passage. 
Title of Act: 

An Act to extend the time for the ·pay
ment of all notes or obligations executed 

by purchasers of school land for the un
paid balance of principal due the State 
thereon until .November 1, 1951; amend
ing Article 5312, Revised Civil Statutes, 
1925; amending Article 5326, Revised Civil 
Statutes, 1925; . and declaring an emer
gency. Acts 1941, 47th Leg., p. 351,. ch. 
191. 

Art. 542li. Suspension of running of primary term of oil and gas lease 
pending litigation 

The running of the primary term of any oil, gas, or mineral lease 
heretofore or hereafter issued by the Commissioner of the General Land 
Office, which lease has been, is, or which may hereafter become in-· 
volved in litigation relating to the validity of such lease or to the author-· 
ity of the Commissioner of the General Land Office to lease the land cov
ered thereby, shall be suspended, and all obligations imposed by such 
leases shall be set at rest during the period of such litigation. After the 

· rendition of final judgment in any such litigation the running of the 
primary term of such leases shall commence again and continue for the· 
remainder of the period specified in such leases aiJd all obligations and 
duties imposed thereby shall again be operative; provided such litigation 
has been instituted at least six (6) months prior to the expiration of the 
primary term of any such leases. Acts 1941, 47th Leg., p. 1405, ch. 637, § 1. 

Approved July 23, 1941. 
Effective 90 days .after July 3, 1941, date 

cf adjournment. 
Section 2 of the Act of 1941 declared 

an emergency but such emergency clause 
·was inoperative under Const. art. 3, § 39. 

Title of Act: 
An Act suspending the running of the 

p'rimary term of any oil, gas, or mineral 
lease heretofore or hereafter issued by the 
Commissioner of the General Land Office. 
which lease has been, is, or which may 
hereafter become involved in litigation re-

lating to the validity of such lease or to the 
authority of the Com'missioner of the Gen
eral Land Office to lease the land covered 
thereby and setting at rest all obligations 
imposed by such leases during the period 
of such litigation; providing for the com-. 
mencement of the running of the primary 
term of such leases for the. remainder of. 
the period specified therein after the rendi-. 
tion of final judgment in any such litiga
tion; and declaring an emergency, Acts 
1941, 47th Leg., p. 1405, ch. 637. 
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CHAPTER 6-CHATTEL MORTGAGES 

Art. 5490. Chattel mortgages 
Repeal as to Liens on Motor Vehicles motor vehicles by Acts 19-!1, 47th Leg., p. 

Article 5490 was repealed insofar as lt 343, ch. 187, § 7. 
affects the filing and recording of liens on 

. TITLE 91-LIMITATIONS 

8. GENERAL PROVISIONS 

Art. 5540. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg~, 
p. 201, § 1) 

See Rule 94, Vernon's Texas Rules of 
Civil Procedure. 

TITLE 92-LUNACY-JUDICIAL PROCEEDINGS IN CASES 01!' 

Art. 5561a. Apprehension, arrest, and trial of peFsons not charged with 
criminal offense; information; warrant; notice of hearing 

Warrant, foriU of; duties of officer 

Sec. 2. The warrant provided for herein shall run in the name of 
"The State of Texas," and shall be directed to the sheriff or any constable 
of the county, and the officer receiving same shall forthwith take into 
custody the person named therein, and at the designated time and place 
shall have him and the return of said warrant before the County Judge 
for examination and trial, provided, however, that the sheriff, or any con
stable, upon the execution of the warrant provided for herein, may, with 
the consent of the Superintendent of any State Hospital, place said per
son so taken into custody in a place especially provided therefor at such 
State Hospital by the Superintendent of said State Hospital, to be re
manded into the custody of the sheriff or any constable to be taken be
fore the County Judge for examination and trial. As amended Acts 1941, 
47th Leg., p. 635, ch. 383, § 1. · 

Restoration hearing; procedure J appeal. 

Sec. 4. Whenever one or more adult citizens of this State shall file 
an affidavit with the County Judge of the county where any one of the 
affiants resides, alleging under oath that there is located within said 
county, or confined within said county, a person who has theretofore been 
declared to be of unsound mind, or an habitual drunkard, and that in the 
opinion of affiants such person has been restored to his right mind, or 
to sober habits, and that there is no criminal charge pending against 
such person, the County Judge shall forthwith, either in termtime or in 
vacation, set a day for a hearing to determine the sanity, or sobriety, of 
such person. The County Judge shall cause notice of the date set for 
the hearing to be issued by the .County Clerk, to the guardian of such 
person, if any, and to those having custody of such person, if any 
there be, and in the event such person be a beneficiary of the Veterans 
Administration, or his estate consists in whole or in part of money or 
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other assets derived from compensation, pension or insurance paid by 
the United States, like notice shall be served on the chief attorney of the 
Veterans Administration in this State by delivering a copy of said notice 
to his office, of the filing of such affidavit, and that a hearing is to be 
had thereon, giving the time and place thereof. The County Judge shall 
direct the Sheriff of the county where such person is located or confined 
to bring such person into open court for said hearing, if such action be 
necessary to procure his presence at the trial. 

(a) A jury may be demanded by any person interested in the ward or 
his estate to pass on the question of whether or not such person has 
been restored to his right mind, or to sober habits, but if a jury is not de
manded, the County Judge may pass upon such question, or he may cause 
a jury to be empanelled to hear such cause. 

(b) If the trial of the cause, either before a jury or the County Judge, 
results in a finding that such person has been restored to his right mind, 
or to sober habits, a judgment shall be entered upon the minutes of the 
court reciting such facts, and adjudging such person to be of sound mind, 
or sober habits, and said person, if then under restraint, shall be dis
charged immediately. 

(c) ·If such person be under guardianship at the institution of such 
proceedings and shall be adjudged to have been restored to his right mind, 
or to sober habits, ·under the provisions of this Act, and if such restoration 
takes place in a court other than that in which the guardianship is pend
ing, then said former ward shall file a certified copy of the judgment of 
restoration to sanity, or sobriety, in the court where the guardianship 
is pending; and, immediately after the filing of such certified copy of 
such judgment in the court where the guardianship is pending, the for
mer guardian shall ·file his final account, and deliver to his former ward 
the estate remaining in his hands. If the restoration be had in the court 
where the guardianship is pending, then immediately after such judg
ment of restoration is entered, the former guardian shall file his final 
account and deliver over to his former ward the estate remaining in his 
hands, in the time and manner provided for in probate proceedings. 

(d) From a judgment rendered by the County Court upon any restora
tion hearing as provided an appeal may be taken to the District Court 
of the county wherein said cause originally was tried. The appeal from 
the judgment of the County Court to the District Court to be perfected 
in the manner and in the time provided by law for the appeal of probate 
proceedings from the County Court to the District Court; and provided 
further, that the trial in the District Court shall be de .novo as in other 
probate proceedings and that the judgment of the District Court shall 
be final. 

(e) Any person who has heretofore been declared to be of unsound mind, 
or an habitual drunkard, and has been tried under the prov.jsions of 
this Act and found to be of unsound mind, or an habitual dru:p.kard, shall 
not again be tried for a period of six (6) months. 

(f) This Act shall be cumulative of Articles 4282, 4283, and 4284 of 
the 1925 Revised Civil Statutes of the State of Texas. As amended Acts 
1941, 47th Leg., p. 562, ch. 356, § 1. 

Section 2 of the amendatory Act of 1941, 
p. 635, ch. 383, provided that if any word, 
phrase, clause, sentence, paragraph, sec
tion, or part of this Act shall be held by 
any court of competent jurisdiction to be 
invalid or unconstitutional, it shall not af
fect any other word, phrase, clause, sen-

tence, paragraph, section, or part of this 
Act. 

The amendatory Acts of 1941, p. 635, ch. 
383, § 3 and p. 562, ch. 356, § 2 declared 
an emergency and provided that the Act 
should take effect from and. after its 
passage. 
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Art. 

TITLE 93-MARKETS AND WAREHOUSES 

CHAPTER SEVEN-WEIGHTS AND MEASURES. 

5708a. County sealers in certain counties; 
deputies [New]. 

Art. 5708a. Courity sealers-in certain counties; deputies 
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Section 1. The Commissioners Court in each county having a popu· 
lation of not less than sixty-nine thousand, four hundred (69,400) and 
not more than seventy thousand (70,000), according to the last or· any 
succeeding United States Census, may in its discretion appoint a county 
sealer of weights and measures. He shall be paid a salary to be deter
mined by said Court, said salary not to be less than Fifteen Hundred 
Dollars ($1500) a year, and no fee shall be charged by him or by the 

. county for the inspecting, testing, or sealing or the repairing or adjust-
ing of any weights, measures, or weighing or measuring devices. . When
ever the Court shall deem it necessary, one or more deputy sealers of 
weights and measures may be appointed to hold office under the same 
conditions as those specified for the sealer of weights and measures, and 
the salaries of such deputies shall be fixed as in the case of the sealer 
of weights and measures. All deputies appointed shall have the same 
powers and may perform the same duties as the county sealer, when 
acting under his instructions and at his direction. Provided that the 
appointments of all county sealers and deputy sealers being made under 
the provisions of this Chapter shall be subject· to the approval of the 
Commissioner of Agriculture. 

. Section 2. All county sealers appointed under the terms of this 
Act shall have the same power, authority, duties, and responsibilities as 
are conferred upon all State and local sealers, in the performance of 
their official duties by the laws. of this State. The jurisdiction of all 
county sealers and deputy sealers appointed by the Commissioners Court 
of any county in this State shall be coextensive with the limits of said 
county. ' 

Section 3. Nothing in this Act shall be construed to prevent two 
(2) or more counties, or a county and a city situated therein, from com
bining the whole or any part of their districts, as may be agreed upon 
by the Commissioners Courts of the counties, or such Court of the county 
and the Mayor ·and the Common Council .of the city, with one set of 
standards and one sealer, upon the written consent of the Commissioner 
of Agriculture. A sealer appointed in pursuance of an agreement for 
such combination shall, subject to the terms of his appointment, have the 
same authority, jurisdiction, and duties as if he had been appointed by 
each of the authorities who are parties to the agreement. Added, Acts 
1941, 47th Leg., p. 1319, ch. 592, § 1. 

Filed without the Governor's signature, 
July 3, 1941. 

Effective 90 days after July ;!, 1941, date 
o! adjournment. 

Section 2 or the Act o! 1941 declared an 
emergency but such emergency clause was 
inoperative under Canst. art. 3, I 39. 
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TITLE 94-MILITIA 

CHAPTER THRE.E-NATIONAL GUARD 

GENERAL PROVISIONS 

Art. 5890a. Leave of absence of State or municipal employes with pay· 
All officers and employees of the State of Texas and of any county 

or political subdivision thereof, including municipalities, who shall be· 
members of the National Guard of Texas and of the National Guard Re
serve of Texas and of the Organized Reserves of the United States Army 
and of the Naval Reserves of the Navy of the United States shall be· 
entitled to leave of absence from their respective duties, without loss of 
efficiency ra,ting, on all days during which they shall be engaged in field 
or coast defense training, ordered or authodzed under the provisions of 
law, and without loss of pay for the first twelve (12) days of such leave of 
absence; but such officers and employees shall not be entitled to pay 

.from the State of Texas or any county or political subdivision thereof. 
during such leave of absence for a longer period than twelve (12) days. 
during any one calendar year. Such leave of absence shall be in lieu 
of any and all other vacations with pay, and said employee shall not be 
entitled to any other vacation with pay during that fiscal year. · 

The provisions of Section 1 of this Act, limiting such leaves of ab
sence with pay to twelve (12) days in any one calendar year, shall not 
apply to members of the Legislature, but members of the . Legislature 
shall be entitled to pay on all days, without limitation as to the number 
thereof, when they may be absent from the sessions of the Legislature 
and engaged in such field or coast defense training. As amended Acts 
1941, 47th Leg., p. 108, ch. 87, § 1. 

Approved and effective March 27, 1941. Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- pa,ssage. 

clared an emergency and provided that the 

CHAPTER FIVE-TEXAS DEFENSE GUARD 

Art. 
5891a. Organization authorized-authority 

and name [:N'ew]. 

Art. 589la. Organization authorized-Authority and name 
Section 1. Whenever any part of the National Guard of this State 

is in active Federal service, the Governor is hereby authorized to or
ganize and maintain within this State during such period, under such 
regulations as the Secretary of War of the United States may prescribe 
for discipline in training, such military forces as the· Governor may 
deem necessary to defend this State. Such forces shall be composed 
of officers commissioned or assigned, and such able-bodied male citi
zens of the State as shall volunteer for service therein, supplemented, 
if necessary, by men of the reserve militia enrolled by draft or other
wise as provided by law. Such forces shall be additional to and distinct 
from the National Guard and shall be known as the Texas Defense Guard •. 
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Organization. Rules and Regulations 

Sec. 2. The Governor is hereby authorized to prescribe rules and 
regulations not inconsistent with the provisions of this Act governing the 
enlistment, organization, administration, uniforms, equipment, main
tenance, training, and discipline of such forces; provided such rules and 
regulations, in so far as he deems practicable and desirable, shall con
form to existing law governing and ·pertaining to the National Guard 
and the rules and regulations promulgated thereunder. 

Pay nnd Allo.wnnces 

Sec. 3. Service in the Texas Defense Guard shall be without pay 
except when called to active State service by appropriate authorities; 
such pay and allowances to be computed as for similar grade and service 
in the National ,Guard on such duty, except that allowances will not in
clude pay for length of service, known as longevity pay, nor rental and 
subsistence allowances for officers. 

Requisitions. Armories, Other Dnildings 

Sec. 4. For the use of such forces, the Governor is hereby author
ized to requisition from the Secretary of War 'such arms and equipment 
as may be in possession of, and can be spared by, the War Department; 
and to make available to such forces the facilities of State armories and 
their equipment and such other State premises and property as may be 
available. Authorization is hereby provided for school authorities to 
permit the use of school buildings by the Texas Defense Guard; provided 
further that County Commissioners Courts, city authorities, communities, 
and civic and patriotic organizations are empowered and authorized by 
this Act to provide funds, armories, equipment, material, transportation, 
or other appropriate services or facilities, to the Texas Defense Guard. 

Use without this· State 

Sec. 5. Such forces shall not be required to serve outside the bound
aries of this State except: 

(a) Upon the request of the Governor of another State, the Governor 
of this State may, in his discretion, order any portion or all of such 
forces to assist. the milit::trY or police forces of such other State, who are 
actually engaged in defending such other State. Such forces may be 
recalled by the Governor at his discretion. 

(b) Any organization, unit, or detachment of such forces, upon order 
of the officer in immediate command thereof, may continue in fresh pur
suit of insurrectionists, saboteurs,_ enemies, or enemy forces beyond the 
borders of this State into another State until they are apprehended or 
captured by such organization, unit, or detachment, or until the military 
.or police forces of the other State, or the forces of the United States, 
have had a reasonable opportunity to take up the pursuit or to apprehend 
-or capture such persons; provided such other State shall have given 
authority by law for such pursuit by such forces of this State. Any such 
person who shall be apprehended or captured in any other State by an 
organization, unit, or detachment of the forces of this State shall with
out unnecessary delay be surrendered to the military or police forces 

· of the State in which he is taken, or to the United States, but such sur
render shall not constitute a waiver by this State of its right to extradite 
or prosecute such person for any crime committed in this State. 

Perntission to forces of other States 

Sec. 6. Any military forces or organization, unit, or detachment 
thereof, of another State, who are in fresh pursuit of insurrectionists, 
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saboteurs, enemies, or enemy forces, may continue such pursuit into this 
State until the military or police forces of this State or the forces of the 
United States have had a reasonable opportunity to take up the pursuit 
or to apprehend or capture such persons, and are hereby authorized to 
arrest or capture such persons within this State while in fresh pursuit. 
Any such person who shall be captured or arrested by the military forces 
of such other State while in this State shall without unnecessary delay 
be surrendered to the mili.tary or police forces of this State to be dealt 
with according to law. This Section shall not be construed so as to make 
unlawful any arrest in this State which would otherwise be lawful. 

Federal Service 

Sec. 7. Nothing in this Act shall be construed as authorizing such 
forces, or any part thereof, to be called, ordered, or in any manner 
drafted, as such, into the military service of the United States, but no 
person shall by reason of his enlistment or commission in any such 
forces be exempted from military service under any law of the United 
States. 

Civil Groups 

Sec. 8. No civil organization, society, club, post, order, fraternity, 
association, brotherhood, body, union, league, or other combination of 
persons or civil group shall be enlisted in such forces as an organization 
or unit. · 

Db qualifications 

Sec. 9. No person shall be commissioned or enlisted in such forces 
who is not a citizen of the United States, or who has been expelled or 
dishonorably discharged from any military or naval organization of this 

. State, or of another State, or of the United States. 

Oath of Officers 

. Sec. 10. The oath to be taken by officers commissioned in the Texas 
Defense Guard shall be substantially in the form prescribed for officers 
of the National Guard, substituting the words "Texas Defense Guard" 
where necessary. 

Enlisted Men 

Sec. 11. Persons shall be e:riiisted for three (3) years unles~ sooner 
demobilized or discharged by authority of the Governor. The oath to 
be taken upon enlistment in the Texas Defense Guard shall be substan
tially in the form prescribed for enlisted men of the National Guard, 
substituting the words "Texas Defense Guard" where necessary. It 

· shall be the duty of the Governor to disband or demobilize units of the 
Texas Defense Guard and the officers thereof, ratably and progressively 
upon the release of the Texas National Guard units from active Federal 
service and return to their home stations, provided that the Governor 
shall in his judgment accomplish the disbanding and demobilization of 
Texas Defense Guard units in conjunction with the return of the Na
tional Guard units so as to preserve in any locality· or area of the State 
or in the State as a whole, proper defense of such areas; and provided 
further that upon the return of all of the Texas National Guard units to 
home station all or any remaining units of the Texas Defense Guard 
will be disb~nded or demobilized in accordance with the provisions of 
Section 61 of the National Defense Act as amended and approved bY: the 
President, October 21, 1940. 
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Articles of War. Freedom from Arrel!lt. Jury Duty 

Sec. 12 .. 
(a) Whenever such forces or any part thereof shall be ordered out for 

active service, the Articles of War of the United States applicable to 
members of the National Guard of this State in relation to courts mar
tial, their jurisdiction, and the limits· of punishment, and the rules and 
regulations prescribed thereunder, shall be in full force and effect with 
respect to the Texas Defense Guard. 1 

(b) No officer or enlisted man of the Texas Defense Guard shall be 
arrested. on any warrant, except for treason or felony, while going to, 
remaining at, or returning from a place where he is ordered to attend 
for military duty. Every officer and enlisted man of such-forces shall, 
during his service therein, be exempt from service upon any posse comi
tatus and from jury duty. 

Severabillty 

Sec. 13. If any provision of this Act or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be given 
effect without the invalid ·provision or application, and to this end the 
provisions of this Act are declared to be severable. 

,Repeal 

Sec. 14. All Acts and parts of Acts inconsistent with the provisions ' 
of this Act are hereby repealed. · 

Short Title 

Sec. 15. This Act may be cited as the Texas Defense Guard Act, 1941. 
Acts 1941, 47th Leg., p. 17, ch. 9. · 
. Approved and effective Feb. 10, 1941. 
Section 16 of the Act 'of 1941 declared 

an emergencY and provided that the Act 
should take effect from and after its pas
sage. 

Unlawful. wearing, sale, or purchase of 
insignia of Texas Defense Guard, see Ver
non's Rev.Pen.Code, art. 147c. 
Title of Act: 

An Act to create a Texas Defense Guard 
in the State of Texas during such time 
as any part of the National Guard is in 
active Federal service; to provide for the 
organization, maintenance, training, and 
~iscipline thereof and rules and regulations 

necessary thereto; providing tenure of en
listment and vesting the Governor with 
authority to disband or demobilize units 
of the Texas Defense Guard in conjunc
tion with the return o! the National Guard 
units provided all units of the Texas De
fense Guard will be disbanded or demobil
ized in accordance : yvith the provisions of 
Section 61 of the National Defense Act; 
providing a saving clause; repealing all 
Acts or parts of Acts Inconsistent there
with; providing a title for the Act; and 
declaring an emergency. .Acts 1941, 47th 
Leg'., p. 17, ch. 9. 

TITLE 99-NOTARIES PUBLIC 

Article 5949. 6002, 3503 Secretary of State to appoint all Notaries 
Public 

The Secretary of State of the State of Texas shall appoint a .con
venient number of notaries public for each county. Notaries public may 
be appointed at any time, but the terms of all notaries public shall end 
on June first of each odd numbered year. To be eligible for appointment 
as notary public, a person shall be at least twenty-one (21) years of age 
and a resident of the county. for which he is ap;pointed; provided, how
ever, that where such person resides within the limits of any incorpo
rated city, town, or village located in two counties, said person may be 
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appointed notary public for either such county. As amended Acts 1941, 
47th Leg., p. 853, ch. 528, § 1. 

Approved and effective June 18, 1941. 
Section 2 of the amendatory Act of 1941 

read as follows: "Nothing in this Act shall 
affect the term of office of any person 
qualifying as a notary public prior to the 

effective date hereof." Section 3 declared 
an emergency and provided that the Act 
should take effect from and after its pas-

. sage. 

Art. 5954. Authority of notary; printing or stamping of name under 
signature 

Notaries Public shall have the same authority to take acknowledg
ments or proofs of written instruments, protests instruments permitted 
b;y law to be protested; administer oaths, and take depositions, as. is 
now or may hereafter be conferred by law upon County Clerks, and pro
vided further that all Notaries Public shall print or stamp their names 
under their signatures on all such written instruments, protests instru
ments, oaths, or depositions; provided that failure to so print or stamp 
their names under their signatures shall not invalidate such acknowledg
ment. As amended Acts 1941, 47th Leg., p. 120, ch. 94, § 1. 

Approved and effective April 1, 1941. the Act should take e.tfect from and after 
Section 2 of amendatory Act of 1941 de- its passage. · · 

clared an emergency and provided that 

TITLE 101-0FFICIAL BONJ)S 

Art. 
6003a. Bond to inure to benefit of per-

sons. aggrieved; limitations 
[New]. 

Art. 6003a. · Bond to inure to benefit of persons aggrieved; limitations 
That in all suits on account of the defalcation of, or misapplica

tion, or misappropriation of money by, any public officer in this State 
the official bond or bonds of such officers executed after this Act 
takes effect shall inure to the benefit of the persons aggrieved by such 
defalcation, misapplication, or misappropriation occurring during the 
period covered by such bonds, and that for all purposes of limitation such 
suits by such persons on such bonds shall be considered and treated as 
actions for debt founded upon a contract in writing ·and governed by the 
four-year Statute of Limitation. Acts 1941, 47th Leg., p. 383, ch. 213, § 1. 

Approved May 7, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Title of Act: 

An Act to provide that in all suits on 
account of the defalcation of, or misap
plication or misappropriation of money by, 
any public officer in this State the offi
cial bond or bonds of such officers exe
cuted after this Act takes effect shall in-

ure to the benefit of the persons aggrieved 
by such defalcation, misapplication, or mis
appropriation occurring during the period 
covered by such bonds,. and that for all 
purposes of limitation such suits by such 
persons on such bonds shall be considered 
and treated as actions for debt founded 
upon a contract in writing and governed 
by the four-year Statute of Limitation. 
Acts 1941, 47th Leg., p. 383, ch. 213. 
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TITLE 102-0IL AND GAS 

GENERAL P.ROVISIONS 

Art. 6008. 7849 Production and use of natural gas 

Waste .defined and prohibited 

432 

Sec. 3. The production, transportation, or .use of natural gas in such 
manner, in such amount, or under such conditions as to constitute waste 
is hereby declared to be unlawful and is prohibited. The term "waste" 
among other things shall specifically include: 

(a) The operation of any ·oil well, or wells with an inefficient gas-oil 
ratio. 

(b) The drowning with water of any stratum .or part thereof capable 
of producing gas in paying quantities. 

(c) Underground waste or loss however caused and whether or not 
defined in other subdivisions hereof. 

(d) Permitting any natural gas well to burn wastefully. 
(e) The creation of unnecessary fire hazards. 
(f) Physical waste or loss incident to, or resulting from, so drilling, 

equipping, or operating well or wells as to reduce or tend to reduce the 
ultimate recovery of natural gas from any pool. 

(g) The escape into the open air, from a well producing both oil and 
gas, of natural gas in excess of the amount which is necessary in the 
efficient drilling or operation of. the well. 

(h) The production of natural gas· in excess of transportation or mar
ket facilities, or reasonable market demand for the type of gas produced. 

(i) The use of natural gas for the manufacture of carbon black with
out first having extracted the natural gasoline content from such gas, 
except where it is utilized in a plant producing an average recovery of 
not less than five (5) pounds of carbon black to each one thousand (1,000) 
cubic feet of gas it shall not be necessary to first extract the natural gaso
line content from such gas. 

(j) The use of sweet gas produced from a gas well for the manu
facture of carbon black unless it is utilized in a plant producing an aver
age recovery of not less than five (5) pounds of carbon black to each one 
thousand (1,000) cubic feet and unless such sweet gas is produced from 
a well located in a common reservoir producing both .sweet and soul"' 
gas. 

(k) Permitting any natural gas produced from a gas well to escape 
into the air before or after such gas has been processed for its. gasoline 
content. 

(1) The production of natural gas from a well producing oil from a 
stratum other than that in which the oil is found, unless such gas is pro
duced in a ·separate string of casing from that in which the oil is pro
duced. 

(m) The production of more than one hundred thousand (100,000) 
cubic feet of gas to each barrel of crude petroleum oil unless such gas 
is put to one or more of the uses authorized for the type of such gas sQI 
produced under allocations made by the Commission. As amended Acts 
1941, 47th Leg., p. 117, ch. 91, § 1. · 

Approved and effective Aprl! 1, 1941. Act should take effect from and after Its 
Section 5 of amendatory Act of 1941 de- passage. 

clared an emergency and provided that the 
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Lln1ftlng e!lcnpe of gas encountered in well and purpose of utilization of gas~ 

Sec. 7. After the expiration of ten (10) days from the time of en
countering gas in a gas well, no gas from such well shall be permitted to 
escap~ into the air, and all gas produced therefrom shall be utilized for
the following purposes: 

(1) No sweet gas shall be utilized except for: 
(a) Light or fuel. 
(b) Efficient chemical manufacturing, other than the manufacture· 

of carbon black, provided, however, that sweet gas produced from wells 
located in a common reservoir producing both sweet and sour gas may 
be u~ed for the manufacture of carbon black. where it is utilized in a plant. 
producing an average recovery of not less than five (5) pounds of carbon 
black to each one thousand (1,000) cubic feet of gas. · 

(c) Bona fide introduction of gas into oil, or gas bearing horizon, in 
order to maintain or increase the rock pressure or otherwise increase the 
ultimate recovery of oil or gas from such horizon. 

(d) The extraction of natural gasoline therefrom when the residue is. 
returned to the horizon from which it is produced. 

(2) In addition to the purposes for which sweet gas produced from 
a gas well may be used, sour gas may be used for efficient chemical manu
facturing purposes including the manufacture of carbon black provided 
it is utilized in a plant producing a recovery of not less than one pound of 
carbon black to each one thousand (1,000) cubic feet of gas, and provided 
further that the gasoline content is removed and saved from such sour
gas before the same is utilized for carbon black. 

(3) Casinghead gas may be used for any beneficial purpose, which 
includes the manufacture of natural gasoline. 

( 4) Any producer of either sweet or sour gas or casinghead gas may· 
use the same as gas lift in the bona fide production of oil where such gas 
is not used in excess of ten thousand (10,000) cubic feet per barrel of oil 
produced; provided that in order to prevent waste in any case wpere 
the facts in such case warrant it, the Commission may permit the use of· 
additional quantities of gas to lift oil, provided all such gas so used in 
excess of ten thousand (10,000) cubic feet for each barrel of oil shall be· 
processed for natural gasoline and the residue burned for carbon black 
when same is reproduced. As amended Acts 1941, 47th Leg., p. 117, ch. 91, 
§ 2. 

Effective date and emergency section; 
see note under section 1 of this article. 

Sections 3 and 4 of the amendatory Act 
of 1941, provided as follows: 

"Sec. 3. If any section, or sections, 
clause, sentence, or provision of this Act 
should for any reason be held to be in
valid or unconstitutional, it shall not af
fect in anywise the remaining parts of this 
Act and such remaining parts shall re
main in full force and effect. 

"Sec. 4. All laws or parts of laws in. 
conflict with any of the provisions of this 
Act are hereby repealed, but where the 
same are not in conflict, the provisions of" 
this Act shall be cumulative of existing 
laws." 

Interstate Compact to Conserve Oil and· 
Gas as extended to Sept. 1, 1943, see ar-, 
ticle 6008-1 and notes thereto. 

Art. 6008-1. Interstate Compact to Conserve Oil and Gas; Extension. 
of Compact 

Section 1. The Governor of the State of Texas is. hereby authorized 
and empowered, for and in the name of the State of Texas, to execute an 
agreement with other States now members of The Interstate Oil Compact. 
Commission, by the terms of which The Interstate Compact to Conserve· 
Oil and Gas, executed in the City of Dallas, Texas, on the 16th day of 
February, 1935, and now on deposit with the Department of State of the· 

'l'EX.ST.SUPP. '42-28. 
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United States, shall be extended for a period of two (2) years from its 
expiration date (September 1, 1941), subject to the approval of Congress. 
. Sec. 2. The Interstate Compact to Conserve Oil and Gas referred to 
in the above Section and which was ratified, approved, and confirmed by 
Chapter 81 of the Acts of the Regular Session of the Forty-fourth Legis
lature of the State of Texas,l and which it is hereby proposed to extend 
by ~greement subject to the approval of Congress, reads as follows: 

"An interstate co:mpact to conserve oil and gas 

"Article I• 

"This agreement may become effective within any compacting State 
at any time as prescribed by that State, and shall become effective within 
those States ratifying it whenever any three (3) of the States of Texas, 
Oklahoma, California, Kansas, and New Mexico have ratified and Con
gress has given its consent. Any oil-producing State may become a party 
hereto as hereinafter provided. 

• "Article II. 

"The purpose of this Compact is to conserve oil and gas by the pre
vention of physical waste thereof from any cause. 

"Article .III. 

"Each State bound hereby agrees that within a reasonable time it 
will enact laws, or if laws have been enacted, then it agrees to continue 
the same in force, to accomplish within reasonable limits the prevention 
of: 

"(a) The operation of any oil well with an inefficient gas-oil ratio. 
"(b) The drowning with water of any stratum capable of producing 

oil or gas, or both oil and gas in paying quantities. 
"(c) The avoidable escape into the open air or the wasteful burning 

of gas from a natural gas well. 
" (d) The creation of unnecessary fire hazards. 
"(e) The drilling, equipping, locating, spacing, or operating of a well 

or wells so as to bring about physical waste of oil or gas or loss in the 
ultimate recovery thereof. 

"(f) The inefficient, excessive, or improper use of the reservoir en-. 
ergy in producing any well. · 

"The enumeration of the foregoing subjects shall not limit the scope 
of the authority of any State. 

"Article IV. 

"Each State bound hereby agrees that it will, within a reasonable 
time, enact Statutes, or if such Statutes have been enacted then that it 
will continue the same in force, providing in effect that oil produced in 
violation of its valid oil and/or gas conservation Statutes or any valid 
rule, order, or regulation promulgated thereunder, shall be denied access 
to commerce; and providing for stringent penalties for the waste of ei
ther oil or gas. 

"Article V. 

"It is not the purpose of this Compact to authorize the States joining 
herein to limit the production of oil or gas for the purpose of establish
ing or fixing the price thereof, or create or perpetuate monoply, or to 
promote regimentation, but is limited to the purpose of conserving oil 
and gas preventing the avoidable waste thereof within reasonable limi· 
tations. 
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"Article VI. 

"Each State joining herein shall appoint a representative to a Com.,. 
mission hereby constituted and designated as The Interstate Oil Compact 
Commission, the duty of which said Commission shall be to make inquiry 
and ascertain from time to time such methods, practices, circumstances, 
and conditions .as may be disclosed for bringing about conservation and 
the prevention of physical waste of oil and gas, and at such, intervals as 
said Commission deems beneficial it shall report its findings and recom
mendations to the several States for adoption or rejection. 

"The Commission shall have power to recommend the coordination 
of the exercise ·of the police powers of the several States within their 
several jurisdictions to promote the maximum ultimate recovery from 
the petroleum reserves of said States, and to recommend measures for 
the maximum ultimate recovery of oil and gas. Said Commission shall 
organize and adopt suitable ruJes and regulations for the conduct of its 
business. 

"No action shall be taken by the Commission, except: (1) by the af
firmative votes of the majority of the whole number of the compacting 
States, represented at any meeting, and (2) by a concurring vote of a 
majority in interest of the compacting States at said meeting, such in
terest to be determined as follows: such vote of each State shall be in· 
the decimal proportion fixed by .the ratio of its daily average production 
during the preceding calendar half year to the daily average production 
of the compacting States during said period. 

"Article VII; 

"No State by joining herein shall become financially obligated to any 
other State, nor shall the breach of the terms hereof by any State sub
ject such State to financial responsibility to the other States joining 
herein. 

"Article VIII. 

"This Compact shall expire September 1, 1939. But any State joining 
herein may, upon sixty (60) days notice, withdraw herefrom. 

"The representatives of the signatory States have signed this agree
ment in a single original which shall be deposited in the archives of the 
Department of State of the United States, and a duly cei-tified copy shall 
be forwarded to the Governor of each of the signatory States. 

"This Compact shall become effective when ratified and approved as 
provided in Article I. Any oil-producing State may become a party here
to by affixing its signature to a counterpart to be similarly deposited, 
certified, and ratified. 

"Done in the City of Dallas, Texas, this sixteenth day of February, 
1935. 

"E. W. Marland 
The Governor of the State of Oklahoma 

"James V. Allred 
The Governor of the State of Texas 

"R. L. Patterson 
For the State of California 

"Frank Vesley 
"E. H. Wells 
"Hugh Burch 
"Hiram M. Dow 

For the State of New Mexico 
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"The ·following representatives recommend to their respective Gover-
nors and Legislatures the ratification of the foregoing agreement. 

"John W. Olvey of Arkansas 
"Warwick M. Downing of Colorado 
"William Bell of Illinois 
"Gordon F. Van Eenanaam 
"Gerald Cotter of Michigan 
"Ralph J. Pryor 
"E. B. Shawyer 
"T. C. Johnson .of Kansas." 

Sec. 3. The agreement to extend said Interstate Compact to Con
serve Oil and Gas, and which the Governor of this State is hereby author
ized and empowered to execute for and in the name of the State- of Texas 
shall be in substance as follows: 

"It is hereby agreed that the Interstate· Compact to Conserve Oil and 
Gas executed in the City of Dallas, Texas, on the 16th day of February, 
1935, and now on deposit with the Department of State of the United 

· States, be and the same is hereby extended for a period of two (2) years 
from its date of expiration (September 1, 1941), this agreement to be
come effective when executed by any three (3) of the States of Texas, 
Oklahoma, California, Kansas, and New Mexico, and consent thereto is 
given by Congress." 

Sec. 4. The Governor of Texas is authorized and empowered for and 
on behalf of the State of Texas to determine if and when it shall be for 
the best interest of the State of Texas to withdraw from said Compact 
upon sixty (60) days notice as provided by the terms of the Compact. 
In the event he shall determine that this State should withdraw from 
said Compact, he shall have full power and authority to give necessary 
notice and to take any and all steps necessary and proper to effect the 
withdrawal of the State of Texas from said Compact. As amended Acts· 

. 1941, 47th Leg., p. 76, ch. 63. 
1 Article 6008 note. 
Section 5 of the Act of 1941 declared an 

emergency and provided that the act should 
take effect from and after its passage. 

Complementary Laws 
Extension to Sept. 1, 1943: Resolution 

of Congress Aug. 21, 1941, c. 400, 55 Stat. 
G66; Illinois, Laws 1941, p, 949 (Smith-

Hurd Stats. ch. 104, § 24); Kansas Laws 
1941, ch. 279; New Mexico, Laws 1941, 
ch. 14; Oklahoma Laws 1941, p. 211 (52 
Ok!.St.Ann. § 201 note). 

Arkansas Laws 1941, Act No. 86; p. 179; 
New York, L.1941, c. 501; Pennsylvania, 
Act 1941, July 23, P.L. 435 (58 P.S. §§ 
191-196.) . 

Art. 6049b. Marginal wells defined; curtailing production 
Section 1. ·The term "marginal . well" as used herein means any oil 

well which is incapable of producing its maximum capacity of oil except 
by pumping, gas lift, or other .means of artificial lift, and which well 
so equipped is capable, under normal unrestricted operating conditions, 
of producing such daily quantities of oil as herein set out, as would 
be damaged, or result in a loss of production ultimately recoverable, 
or cause· the premature abandonment of same, if its maximum daily pro
duction were artificially curtailed. The following described wells 
shall be deemed "marginal wells" in this State: 

(a) Any oil well incapable of producing its maximum daily 
capacity of oil except by pumping, gas lift, or other means of arti
ficial lift, within this State and having a maximum daily capacity 
for production of ten (10) barrels or less, averaged over the preced
ing thirty (30) consecutive days, producing from a depth of two 
thousand (2,000) feet or less. 
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(b) Any .oil well incapable of producing its maximum daily 
capacity of oil except by pumping, gas lift, or other means ·of arti
ficial lift, within this State and having a maximum daily capacity 
for production of twenty (20) barrels or less, averaged over the 
preceding thirty (30) consecutive days, producing from .a horizon 
deeper than two thousand (2,000) feet and less in depth than four 
thousand (4,000) feet. 

(c) Any oil well incapable of producing its maximum daily capacity 
of oil except by pumping, gas lift, or other means of artificial lift, 
within this State and having a maximum daily capacity for production 
of hventy-five (25) barrels or less, averaged over the preceding thirty 
(30) consecutive days, producing from .a horizon deeper than four 
thousand (4,000) feet and less in depth than six thousand (6,000) feet. 

(d) Any oil well incapable of producing its maximum daily ca
pacity of oil except by pumping, gas lift, or other means of artificial 
lift, within this State and having a maximum daily capacity for 
production of thirty (30) barrels or less, averaged over the preceding 
thirty (30) consecutive days, producing from a horizon deeper than 
six thousand (6,000) feet and less in depth than eight thousand (8,000) 
feet. 

(e) Any oil well incapable of producing its maximum daily ca
pacity of oil except by pumping, gas lift, or other means of artificial lift, 
within this State and having a maximum daily capacity for production 
of thirty-five (35) barrels or less, averaged over the preceding thirty 
(30) consecutive days, producing from a horizon deeper than eight 
thousand (8,000) feet. 

The words, "gas lift," when used in this Section shall mean gas lift 
. by the use of gas not in solution with oil produced. As amended, Acts 

1941, 47th Leg., p. 892, ch. 550, § 1. 
Approved and effective June 30, 1941. 
Section 2 of the amendatory Act of 1941 the Act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 6049e. Definitions · 
Effective period 

Sec. 20. Repealed. Acts 1941, 47th Leg., p. 907, ch. 559, § 1. 
Approved and effective July 2, 1941. 
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TITLE 103-P ARI{S 
4F. JIM HOGG MEMORIAL PARK 

[New] 

Art. 
607711. Jim Hogg. Memorial Park. 

4G. KING'S JI,IEMORIAL STATE PARK 
[New]. 

60771. King's Memorial State Park. 

6. CITY PARKS 
Art. 
6081g. Cities of 60,000 or more bordering 

on Gulf ' of Mexico granted use 
and occupancy for park purposes 
of tidelands and waters [New]. 

1. STATE PARKS BOARD 

Art. 6067. Creating Board 
Taking fish from waters of public park 

under control of State Parks Board, see, 
Vernon's Rev.Pen.Code, art. 928b. 

Art. 6070a. Park concessions; funds; prison labor 
·Section 1. The State Parks Board is hereby authorized to operate 

or grant concessions in State Parks and to operate concessions or make 
concession contracts for any causeway,· beach drive, or other improve-

. ments in connection with State Park sites wherever feasible. The reve
nue thus earned by the State Parks Board shall, when collected, be 
placed in the State Treasury. The Board may make such rules and 
regulations for the carrying out of this Act and the laws of this State 
relative to State Parks, as it may deem necessary not in conflict with 
law. As amended, Acts 1941, 47th Leg., p. 691, ch. 431, § 1. 

Approved and effective June 2, 1941. 
Section 2 of the amendatory Act of 1941 the Act should take effect from and after 

declared an emergency and provided that its passage. 

4 F. JIM HOGG MEMORIAL PARK [NEW] 

Art. 6077h. Jim Hogg Memorial Park 
That the State of Texas accepts the title to approximately one hun

dred· and eighty (180) acres of land, a part of the General Joseph 
L. Hogg homestead in Cherokee County, tendered as a donation by the 
heirs of Governor James Stephen Hogg and dedicates it as a public State 
Park in commemoration of the birth of Governor James Stephen Hogg, 
said park to be known as the Jim H9gg Memorial Park, and agrees to 
beautify and protect same, which said ground shall be under the care 
and direction of the State Parks Board, such improvements to include 
as far as possible a replica of the original Hogg home and grounds ad
jacent to the residence. Acts 1941, 47th Leg., p. 266, ch. 180, § 1. 

Approved April 29, 1941. 
Effective April 29, 1941. 

Title of Act: 
An Act to create and dedicate a State 

Park In the County of Cherokee, two (2) 
miles northeast of the Town of Rusk, to 
include. the homestead of General Joseph 
L. Hogg, the birthplace of Governor James 
::;tephen Hogg, such as . now owned by the 

descendants of James Stephen Hogg and 
the Town of Rusk and such adjacent land 
as may be acquired by the State Parks 
Board by donation as a part of the park 
to be establlshed, said park to be !mown 
as the Jim Hogg Memorial Park; and 
declaring an emergency. Acts 1941, 47th 
Leg., p. 266, ch. 180. 
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4 G .. KING'S MEMORIAL STATE PARK [NEW] 

Art. 6077i. King's Memorial State Park 
Section 1. The State of Texas hereby accepts title to the ground ten

dered to it by the Town of Refugio and hereby dedicates it as a Public 
Memorial State Park, which park shall be under the care and direction 
of the State Board of Control and shall be styled King's Memorial State 
Park. · 

Sec. 2. The Governor shall biennially appoint three (3) resident 
citizens of Refugio _County who shall be known as the King's Memorial 
State Park Commissioners who shall advise and assist the Board of 
Control in the improvement, care and preservation of said land. Acts 
1941, 47th L~g., p. 687, ch. 428. 

Approved and effective May 31, 1941. 
Section 2 'of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act accepting title to and estab-

lishing King's State Park and setting up a 
Board of Commissioners to advise and as
sist the Board of Control in the improve
ment, care and preservation of said park, 
and declaring an emergencY. Acts 1941, 
47th Leg., p, 687, ch. 428. 

5. COUNTY PARKS 

Art. 6078. Tax for parks 
Each Commissioners Court is authorized to levy and collect a 

tax not to exceed five (5) cents on each one hundred dollars assessed 
valuation of the county for the purchase and improvement of lands for 
use as county parks. No such tax shall be levied and collected until 
the proposition is submitted to and ratified by the property taxpaying 
voters of the county at a general or· special election called for that 
purpose, provided, a two-thirds majority of the property taxpaying ·vot
ers of such county, at an election held for such purpose shall deter
mine in favor of said tax. If said court desires to establish two or 
more of such county parks, they shall locate them in widely separated 
portions of the county. Said court shall have full power and control 
over any and all such parks and may levy and collect an annual tax 
sufficient in their judgment to properly maintain such parks and build 
and construct pavilions and such other buildings as they may deem 
necessary, lay out and open driveways and walks, pave the same or 
any part thereof, set out trees and shrubbery, construct ditches or lakes, 
and make such other improvements as they may deem proper. Such 
parks shall remain open for the free use of the public under such 
reasonable rules and regulations as said court may prescribe.· 

Section 2. All parks acquired by authority of this Act shall be 
under the control and management of the county acquiring the same, 
provided that the Commissioners Court may by agreement with the 
State Parks Board turn the land over to the State Parks Board to be 
operated as a public park; the expense of the improvement and opera
tion of such park to be paid by the county and/or cooperative Federal 
agencit:s according to the agreement to be made between such county 
and the State Parks Board. 

Section ·3. If any section, ·subsection, paragraph, sentence, clause, 
or provision of this Act shall, for any reason, be held invalid, such in
validity shall not affect any other portion of this Act or the applica
tion of such section, subsection, paragraph, sentence, clause, or pro
vision to any other person or situation, but this Act shall be con-
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strued and enforced as if such invalid provisions had not been contained 
therein. As amended Acts 1941, 47th Leg., p. 437, ch. 270, § 1. 

Approved May 9, 1941. 
Effective May 9, 1941. 

Section 2 of amendatory Act of 1941 
declared an emergency and provided that 
the Act· should take effect from and after 
its pass~e. 

6. CITY PARKS 

Art. 6081e. Condemnation or purchase by county or incorporated city 
of land for parks or playgrounds; cooperation with State Parks 
Board · 

Bonds and .taxes 

Section 2. To purchase andjor improve lands for park purposes, an 
incorporated city and/or county may issue bonds, and may levy a tax 
not exceeding Ten (10¢) Cents on the One Hundred ($100.00) Dollars 
valuation of taxable property in such city and/or county to pay the inter
est and provide a sinking fund to retire such bonds, the issuance of 
such bonds, and the collection of taxes in payment thereof to be in ac
cordance with the provisions of Chapter 1, Title 22, Revised Civil Stat
utes of 1925, governing the issuance of bonds by cities, towns and/or 
counties in this State; this Section shall be construed to authorize the 
levying of said tax not exceeding Ten (10¢) Cents on the One Hundred 
($100.00) Dollars of valuation notwithstanding the provisions of Article 
6080 of the Revised Civil Statutes of 1925. As amended Acts 1941, 47th· 
Leg., p. 645, ch. 389, § 1. · 

Approved :May 30, 1941. Section 2 of the Act of 1941 declared an 
Effective 90 days after July 3, 1941; date emergency but such emergency clause was 

Df adjournment. inoperative under Const. art. 3, § 39. 

Art. 608lg .. Cities of 60,000 or more bordering on Gulf of Mexico grant
ed use and occupancy for park purposes of tidelands and waters 

Section 1. That any City in this State bordering upon the Gulf of 
Mexico, which has or hereafter may have a population of sixty thousand 
(60,000) or more inhabitants as shown by the next preceding Federal 
Census taken before any action by such City is taken hereunder, shall 
have, and is hereby granted for park purposes; the right of use and oc
cupancy of the tidelands between the lines of the ordinary high tide and 
the ordinary low tide of the Gulf of Mexico and the adjacent waters of 
the Gulf of Mexico, and the bed thereof, for a distance into and over the 
waters and bed of the Gulf of Mexico, of not over two thousand (2,000) 
feet from the line of ordinary high tide, between extensions into the Gulf 
of Mexico of property lines of property above and fronting upon the tide
lands owned or acquired by the City for park purposes, or in or to which 
it has, or may acquire easements, or other rights or privileges authorizing 
it to use and occupy the same for park purposes, and such City may de
clare abandoned for use as streets or highways and take, occupy and use 
for park purposes any lands, or parts thereof theretofore dedicated as 
public streets or highways which because of submersion by the waters 
of the Gulf of Mexico or the building of a seawall, breakwater, or other 
structure, have become unfit for use as streets or highways, if so found 
and declared by the governing body of the City; provided, however, that 
nothing in this Act contained shall be deemed as authorizing the taking 
of any private property or interest therein without compensation as re
quired by the Constitution of the State of Texas. 
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The right of use and occupancy granted herein is upon the express 
condition that the State of Texas shall retain all of the oil, gas and other 
mineral rights in and under any of the land which it owns affected here
by. 

· The governing body of any such City shall have full rights of manage
ment and control of such tidelands, waters and bed of the Gulf of Mexico 
to the extent above allowed for park purposes including the right and 
power on the part of such governing body, within its discretion, to ac
quire, erect, build and construct, repair, enlarge, extend, improve and 
remodel, furnish and equip and conduct, operate and maintain upon, over 
and into such tidelands and waters and bed of the Gulf of Mexico, a pier 
extending from the shore, with structures thereon to provide facilities 
for recreation, amusement, comfort and assemblies of the public; pro
vided, however, that no City shall maintain and operate more than one 
such pier and no such pier shall extend into the Gulf of Mexico a dis
tance_ in excess of two thousand (2,000) feet from the line of ordinary 
high tide, nor shall any such pier be constructed or maintained in any 
part . of any channel deepened or improved for commercial navigation 
or between the shore line and any such channel, or in any arm, inlet, bay 
or body of water other than the main body of the Gulf of Mexico. _ 

Without limiting the authority of the governing body of any City 
erecting any pier as above authorized to determine the suitability of 
structures and facilities to be provided thereon for the purposes above 
authorized, it is here declared and enacted that for such purposes there 
may be erected, provided, operated and maintained thereon, among other 
facilities, a room for a theatre, a room for a restaurant, a convention 
hall, a dance hall, an aquarium, an exhibition hall, a stadium for aquatic 
sports, spaces and platforms for concessions and amusement devices, a 
platform from which fishing may be carried on, together with walk-ways, 
rest room, toilet facilities and resting places and facilities for the com
fort of the public; it being here expressly declared that the listing of 
such facilities as are just above named is not intended to and shall not 
exclude other facilities and uses reasonably adapted and suitable for 
park purposes upon, or in connection with any such pier. 

Acquisition of privately o-wned lands for park purposes in connection with 
pier 

Sec. 2. Any City of the class defined in the preceding Section, erect
jug, or to erect any such pier, as is authorized in such Section, shall be, 
and is hereby empowered to acquire by gift, purchase, or condemnation, 
such privately owned land and rights in privately owned land within 
the limits of the City, for use for park purposes in connection with such 
pier as the governing body of the City may determine to be necessary. 

Bonds and taxes for pier 1 election 

Sec. 3. That for the purpose of obtaining funds to defray in whole, 
or in part, the costs of acquiring privately owned lands, if any, to be used 
in connection with any such pier or structure as is authorized in Section 
1 hereof, and the cost of erecting, constructing, furnishing and equip
ping the same, any City of a class covered by this Act may borrow money 
and may issue its negotiable bonds and levy and collect annual ad valor
em taxes not in excess of any Constitutional limitation sufficient to pay 
the interest on and provide a sinking fund .for such bonds with which 
to pay them as they mature; provided, however, that tbe terms and re
quirements of Chapter 1, Title 22, Revised Civil Statutes of 1925 and 
Acts amendatory of and supplementary thereto, shall apply to and gov-
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ern the issuance of all such bonds; and provided, further, that when 
any bonds to be· issued for a purpose herein authorized have heretofore 
been duly authorized at an election called and conducted in the manner 
prescribed and required by the aforesaid Chapter 1, Title 22, Revised 
Civil Statutes of 1925 and Acts amendatory of and supplementary there
to, the governing body of the City wherein such election has been ccn
ducted may issue the bonds authorized at such election without another 
election thereon. If the governing body of the City so decides, the pro
ceeds of bonds issued under authority of this Section may be used to 
pay in part the cost of building, erecting, constructing, furnishing and 
equipping any such structures, or improvements as are authorized by 
this Act which, together with lands and interest in lands occupied by, 
'Or used in connection therewith, and the income therefrom may have 
been, or are to be moi'tgaged and encumbered for the purpose of provid
ing funds with which to pay additional costs of acquiring, building, 
erecting, constructing, furnishing, or equipping the same; . or for. any 
one.or more of such p~rposes. 

Mortgaging pier, equipn1ent and Income 

Sec. 4.· That any City acquiring, building, erecting, constructing, fur
nishing, or equipping any such pier, structure, or improvement as is au
thorized by this Act shall have the power through its governing body to 
mortgage and encumber such pier, structure or improvement, its furnish
ings and equipment and its income, together with all lands and inter
ests, easements and other rights in lands acquired or to be acquired and 
used in connection therewith, including the right of use and occupancy 
of the tidelands and waters and bed of the Gulf ·of Mexico herein grant
ed, for the purpose of securing the payment of bonds, notes or warrants 
which are hereby authorized to be issued by the governing body of the 
City to provide funds for the payment of all or any part of the costs of 
acquiring lands and ·interests in lands to be used in connection there
with, and of building, erecting, constructing, furnishing or equipping 
such pier, structure, or improvement; and as additional security for 
s'uch bonds, notes or warrants by the terms of such mortgage may grant 
to the purchaser under sale or foreclosure thereunder a franchise to op
erate the properties ·purchased for a period of not over thirty-five (35) 
years after the purchase thereof and during such period in the case of 
any pier or structure erected, wholly or in part, over and into the tide- · 
lands and waters and bed of the Gulf of Mexico, such purchaser, his, 
their, or its heirs, successors· or assigns, shall have a like right of use 
and occupancy of the tidelands and ·waters and bed of the Gulf of Mexico 
in connection with such pier or structure for like purposes as are herein 
granted to the City; and such right of use and occupancy upon the ter
mination of such period, or upon the cessation of the use of the prop
erties for such purposes occurring prior to the termination of such peri
od, shall revert to the City. The power to mortgage and encumber in 
this Section granted may be exercised as to property acquired, built, 
erected, constructed, furnished or equipped for 'the purposes in this Act 
authorized, whether the entire cost thereof shall be defrayed wholly 
from the proceeds of notes, bonds, or warrants secured by such mort
gage, or encumbrance, or partly from such proceeds and partly with pro
ceeds of bonds or warrants issued under authority of Section 3 and Sec
tion 5 hereof, or either of them, or w'ith funds obtained from any other 
lawful source. 

All bonds issued under the authority of this Section shall be made 
payable to bearer or the order of a .named payee and shall be negotiable 
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instruments and are hereby· declared to have all the qualities and inci:.. 
dents of negotiable instruments under the negotiable instruments law 
of this State, but shall be payable solely from the special fund herein 
provided and shall be additional and secured by the mortgage and fran
chise above authorized. Such bonds shall bear such interest not exceed
ing six per cent (6%) per annum, have such dates and such maturities 
serially or otherwise not exceeding forty (40) years from their dates, 
be in such denominations and be payable as to principal and interest at 
such places which may be at any bank, either within or without the State, 
in such medium of payment, contain such . provisions for redemption 
prior to maturity and be in such form with interest coupons 'iri such form 
as the governing body of the City may determine. No such bond or in
terest coupon bearing the· signature or facsimile signature of any official 
of the City duly authorized to sign the same at the time such signature 
may be actually affixed thereto, shall be invalid by reason of such official 
ceasing to hold office prior to the delivery of such bond, or not having 
held office on the date of such bond. 

Interest on such bonds may be made payable in such manner as the 
governing body of the City may prescribe. and any interest coupons may 
bear facsimile signatures. Such bonds' may in the discretion of the gov
erning body of the City be made registerable as to principal and interest, 
or as to principal only, under such terms as the governing body may 
prescribe or may be issued not subject to registration. 

No obligation issued and secured under authority of this· Section shall 
ever be a debt of the City issuing the same, but shall be solely a charge 
upon the properties and income thereof encumbered and shall never be 
reckoned in determining the power of such City to issue any bonds for 
any purpose authorized by law. Every St,lcli obligation shall contain this 
clause: "The holder hereof shall never have the right to demand pay
ment of this obligation out of any funds raised, or to be raised, by taxa
tion." 

The nature of the encumbrance of the properties to secure any such 
obligations and the control, management and operation of such proper
ties. while any such obligation remains unpaid, shall be subject to and 
be governed· by Articles 1113, 1114, 1115, 1116, 1117 and 1118 of Revised 
Civil Statutes of 1925 in like manner as are parks and systems named 
in Article 1111 of Revised Civil Statutes of 1925. 

The governing body of the City is hereby authorized to provide by 
ordinance for the issuance, of revenue refunding bonds of the City for 
the purpose of refunding any revenue bonds issued under the provisions · 
of this Section and then outstanding, together with accrued interest 
thereon. The issuance of such revenue bonds, the maturities and all oth
er details thereof, the rights of the holders thereon and the duties of the 
City in respect to the same, shall be governed by the provisions of this 
Act insofar as the same may be applicable. 

Additional taxes; limitation on rate 

Sec. 5. That ·in addition to any taxes authorized for the purpose of 
paying the interest on and principal of any bonds issued under authority 
of Section 3 hereof, the governing body of any City building or acquiring 
a pier, structure or improvements with proceeds of bonds or warrants 
issued under authority of Sections 3 and 4 hereof, either or both, shall 
have and is hereby given the power to levy and collect annual ad valorem 

. taxes of, and at a rate not to exceed Five (5¢) Cents in any one (1) year 
on each One Hundred ($100.00) Dollars valuation of taxable property in 
such City for the purpose of defraying in part. the cost of acquiring, 
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building, constructing, erecting, furnishing or equipping such pier, struc
ture, or improvement or the cost of land, or interest in land to be used in 
connection therewith, or for the purpose of repairing, enlarging, extend
ing, altering or improving the same after completion; and within its 
discretion, such governing body for such purposes, or any of them, may 
issue interest-bearing time warrants of the City to be payable from taxes 
authorized to be levied and collected by this Section. 

Partial invalidity 

Sec. 6. That invalidity of any Section, term or provision hereof shall 
not render invalid the remaining Sections, terms and provisions hereof 
which would otherwise be valid. 

Powers additional and supplen1ental 

Sec. 7. The provisions of this Act shall be deemed to provide addi
tional and alternative methods of doing the things herein authorized 
and shall be regarded as supplemental and additional to powers con
ferred by other laws and shall not be regarded as in derogation of any 
powers now existing, or which may hereafter be conferred by law. Acts 
1941, 47th Leg., p. 10, ch. 7. · 

Approved and effective Feb. 12, 1941. should take effect from and after its pas-
Section 8 of the Act of 1941 declared an sage •. 

emergency and provided that the Act 
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TITLE 104-P ARTITION 

1. PARTITION OF REAL ESTATE 

Art. 6083. 6097, 3607, 3466 Petition 
Repealed in part by Rules of Civil Proce- See Rule 756, Vernon's Texas Rules of Civil 

dure (Acts 1939, 46th Leg., p. 201, § 1). Procedure. 

Art. 6084. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 757, Vernon's Texas Rules of 
Civil Procedure. 

Art. 6085. 6099, 3609 Where defendant is unknown 
Repeal bY Rules of Civil Procedure. 

This article was included in the list of 
articles deemed repealed by the Rules of 
Civil Procedure. The Rule Making Act 
which repealed the laws governing practice 
and procedure in civil actions in Texas and 
which directed the Supreme Court, upon 

the adoption of the Rules of Civil Pro
cedure, to file a list of all Articles deemed 
repealed by "Section 1 of this (Rule Mak
ing) Act" was approved and became effec
tive May 15, 1939, while the Rules of Civil 
Procedure became effective September 1, 
1941. 

Arts. 6086-6097. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 760-771, Vernon's Texas Rules 
o! Civil Procedure. 

2. PARTITION OF PERSONAL PROPERTY 

Art. 6102. 6117,3627, 3485 Suit begun in what court 
Repealed in part by Rules of CivH Proce- See Rule 772, Vernon's Texas Rules of Civil 

dure (Acts 1939, 46th Leg., p, 201, § 1). Procedure. 

Arts. 6103-6105. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201~ § 1) 

See Rules 773-775, Vernon's Texas Rules 
of Civil Procedure. 

8. MISCELLANEOUS PROVISIONS 

Arts. 6106, 6107. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) . 

See Rules 776, 777, Vernon's Texas Rules 
of Civll Procedure. 

Art. 6109. Repealed by Rules of Civil Procedure (Acts 1939, 46t~ Leg., 
p. 201, § 1) 

See. Rule 778, Vernon's Texas Rules of 
Civil Procedure. 
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TITLE 106-PATRIOTISM AND THE FL.t\G 

Art. 
6145-1. Governor James Stephen Hogg 

Memorial Shrine [New]. 

Art. 6144. Home Guard 
Texas Defense Guard, see art. 5891a. 

Article 6145-1. Governor James Stephen Hogg Memorial Shrine 
·Section 1. There is hereby· created a Governor James Stephen Hogg 

Memorial to be located at Quitman, Texas, upon lands furnished for 
such purpose by interested persons. 

Sec. 2. The Governor of the. State of Texas shall appoint three (3) 
men to serve as a Commission to administer the affairs of. the Governor 
James Stephen Hogg Memorial Shrine, to be located at Quitman, Texas. 
Such members shall serve for a period of five (5) years from their ap-
pointment. · 

Sec. 3. The Governor James Stephen Hogg Memorial Sh'rine Commis
sion is hereby authorized to accept gifts of every nature and kind, for 
the purpose of constructing, building, 'advertising, or in any manner pro
moting such Shrine, and accept gifts for exhibition dealing with Texas 
history and with the life of James Stephen Hogg; and administer the 
affairs and make rules and regulations for the administration of the 
affairs; and hire such personnel upon such terms as they deem advisa
ble to carry out the duties of the Commission in connection with the build
ing, construction, or exhibition of historical matter that may· be ex
hibited; and advertise such Shrine. A.cts 1941, 47th Leg., p. 269, ch. 183. 

Approved May 1, 1941. 
Effective May 20, 1941. 
Section 4 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its 
passage. 

Title of Act: 
An Act to create a Governor James 

Stephen Hogg Memorial Shrine; provid
ing for the appointment of a Commission 
to administer its affairs; to accept gifts 
for the purpose of carrying out the provi
sions of this Act; and declaring an emer
gency. Acts 1941, 47th Leg., p. 269, ch. 183. 
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TITLE lOS-PENITENTIARIES 

2. REGULATIONS AND DISCIPLINE 

6203b-l. Schools in penitentiaries and 
and penitentiary farms; com
pulsory attendance [New], 

2. REGULATIONS AND DISCIPLINE 

Art. 6203b-1. Schools in penitentiaries and penitentiary farms; com
pulsory ~ttendance 

Section 1. The Texas Prison Board shall cause all illiterates to re
ceive instruction the equal of not less than five (5) nor more than eight 
(8) hours per week and all other prisoners may, at their option, receive 

, academic or vocational instruction at such hours. The hours fixed for 
such instruction shall be other than those now fixed by law for labor. 
Nothing herein contained shall prevent the literate prisoners from en~ 
rolling in academic instruction or special occupational or vocational in
struction as now provided for by the Texas Prison Board. 

· Sec. 2. Each prisoner attending such instruction in good faitr. shall 
be allowed as a credit on the term of his sentence one hour additional for 
each hour in attendance of school classes. 

Sec. 3. It shall be the duty of the Educational Director of the Prison 
System to organize and direct a standard program of academic and voca
tional education, under the direction of the Texas Prison Board, and 
supervise the same after organization. Prisoners, with the aid of the 
Educational Director, shall be the teachers and instructors. 

Sec. 4. The Texas Prison Board is hereby authorized to, and shall, 
prescribe and promulgate such rules and regulations as may be necessary 
to make the provisions of this Act effective; but said Texas Prison Board 
shall not be required to build any additional buildings for this purpose. 
Upon the request of the Texas Prison Board, it shall be the duty of the 
State Superintendent of Public Instruction to supply without cost, a suffi
cient number of current State adopted text books for said instruction. 

Sec. 5. If any part or parts of this Act shall be held to lie unconsti
tutional, such unconstitutionality shall not affect -the :validity of the re
maining parts of this Act. The Legislature hereby declares that it would 
have passed the remaining parts of this Act if it had known that such 
part or parts thereof would be declared unconstitutional. Acts 1941, 47th 
Leg., p. 1357, ch. 619. 

Approved July 23, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 6 of the Act of 1941 repealed all 

conflicting laws and parts of laws. Sec
tion 7 declared an emergency but such 
emergency clause was inoperative under . 
Const. art. 3, § 39. ' 

Title of Act: 
An Act to provide that the Texas Prison 

Board shall maintain schools in all of the 

penitentiaries and penitentiary farms of 
the State of Texas, providing for com
pulsory attendance of illiterates, a pro
gram of academic and vocational educa
tion, and hours of attendance; providing 
that the State Superintendent of Public 
Instruction shall supply text books; pro
viding for partial invalidity; -repeaUng 
conflicting laws; and declaring an emer
gency, Acts 1941, 47th Leg., p. 1357, ch. · 
619. 
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TITLE 109-PENSIONS 

2. CITY PENSIONS . 
A.rt. 
62<13e-1. Firemen's relief and retirement 

fund in cities of 380,000 or 
more; creation and adminis
tration of fund [New]. 

Art. 
6243f. Pensions for policemen, firemen and 

fire alarm operators in cities hav
ing population of 200,000 to 293,-
000 [New]. 

2. CITY PENSIONS 

Art. 6243a. Pensions for firemen and policemen in cities of 293,000 to 
375,000 

Board of trustees 

Sec. 1. In all incorporated cities and towns containing more than two 
hundred ninety-three thousand (293,000) inhabitants and less than three 
hundred seventy-five thousand (375,000) inhabitants according to the last 
preceding, or any future, Federal Census, having a fully or partially paid 
Fire and Police Department, there shall be and there is hereby created 
a Board to consist of seven (7) members, as follows: The Mayor, two (2) 
Aldermen, Councilmen or Commissioners, each to ser've on this Board 
for the term of office to which they were elected, and two (2) active fire
men who shall be selected by the majority vote of the members of the 
Fire Department, which two (2) members shall be appointed by the gov
erning body of the said city; one (1) for a term of two (2) years and 
the other for a term of four ( 4) years; and two (2) active Policemen 
to be selected by the majority vote of the members of the Police Depart
ment, which two (2) members are also to be appointed by the governing 
body of the said city; one (1) for a term of two (2) years and the other 
for a term of four ( 4) years; all said members from the Fire and Police 
Department shall be elected by the contributors to the Fund, as herein 
provided, and shall serve until their successors are elected and qualified; 
and their successors shall be appointed to serve for a term of four ( 4) 
years. The said appointees and their successors shall constitute the 
Board of Trustees of the Firemen, Policemen and Fire Alarm Operators' 
Pension Fund, to provide for the disbursement of same, and to designate 
the beneficiaries thereof. The Board shall be known as the Board of 
Firemen, Policemen and Fire Alarm Operators' Pension Fund Trustees 
of Texas. A Board, as herein provided, shall be selected 
upon the enactment of this Act and shall hold its office until the next 
general election in such city for municipal officers, at which time a Per
manent Board shall be selected, as herein provided. The said Board shall 
organize by choosing one (1) member as Chairman, and by appointing a 
Secretary, which Board shall have charge of and administer said Fund, 
and shall order payments therefrom in pursuance of the provisions of 
this Act. It shall report annually to the governing body of such town 
or city, the condition of the said Fund and the receipts and disbursements 
on account of same, with a complete list of the beneficiaries of said Fund, 
and the amounts paid them. The Board shall have the power and au
thority, by a majority vote, to reduce the percentages stipulated in any 
Section or Subsection of this Act which deals with disabilities or with 
awar~s granted to beneficiaries. The reduction shall be baserl upon the 
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degrees of disability and circumstances surrounding the case. The Board 
shall have the complete authority and power to administer all of the 
provisions of this Act and any implied powers under this Act. 

Me1nbersbip in 

Sec. 2. Each fully paid Fireman, Policeman and Fire Alarm Opera
tor, in the employ of such city or town, who desires himself or his be:::tefi
ciaries to participate in said Fund, shall file a written statement with 
the City Clerk, or Secretary, of his desire to participate in said Fund, 
and authorize said city or town to deduct not less than one (1%) per cent 
nor more than three (3%) per cent of his wages each month to form a 
part of the Fund known as The Firemen, Policemen and Fire Alarm Op
erators' Fund. 

P.ayn1ents of funds 

Sec. 3. · There shall be deducted for such Fund, from the wages of 
each Fireman, Policeman and Fire Alarm Operator in the employment 
of the said city or town, upon a vote of the majority of the members of 
the said Board of Trustees described in Section 1 of this Act, not less 
than one (1%) per cent nor more than three (3%) per cent of the wages 
earned by such employee when he has filed application therefor. Every 
contributor to said Fund shall be required to pay into the Fund on the 
base pay of a private and no more. Any donations made to said Fund 
and rewards received by any members of either of the Departments and 
all funds received from any source for such Fund, shall be deposited in 
like manner to such Fund. 

Con<luct of meetings 

Sec. 4. The Board shall hold regular monthly meetings and other 
meetings upon call of its Chairman. It shall issue orders, signed by the 
Chairman and Secretary, to the persons entitled thereto of the amounts 
of money ordered paid to such persons from such Fund by said Board 
which order shall state for what purposes such payment is to be made. 
It shall keep a record of the proceedings, which record shall be of public 
record; it shall at each monthly meeting send to the City T1·easury a 
written list of persons entitled to the payment from the Fund, stating the 
amount of such payment and for what granted,·which list shall be certi
fied and signed by the Chairman and Secretary of such Board attested 
under oath. The Treasurer shall enter a copy of said list upon the book 
to be kept for that purpose, which book shall be known as The Record 
Firemen, Policemen and Fire Alarm Operators' ·Pension Fund Board, 
of , Texas, and the said Board shall direct payment of the 
amounts herein to the persons entitled thereto out of said Fund. No 
money of said Fund shall be disbursed for any purpose without a ma
jority vote of the Board, which shall be a "no" and "yes" vote entered 
upon the proceedings of the Board. 

Custody of fund 

Sec. 5. The Treasurer of said city or town shall be Ex-officio Treas
urer of said Fund. All money for said Fund shall be paid over to and 
received by the Treasurer for the use of said Fund, and the duties thus 
imposed upon such Treasurer shall be additional duties for which he shall 
be liable under his oath and bond as such city or town Treasurer, but he 
shalJ receive no compensation therefor. 

TEX.ST.8UPP. '42-20 
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Who may share in fund 

Sec. 6. Any person who, at the establishment of said Fund, or there
after, shall have been duly appointed and enrolled in the Fire Depart
ment, Police Department, or Fire Alarm Operators' Department of any 
such city or town, and who has signed an application for participation in 
said Fund, and has allowed deductions from his salary under any former 
law and still in good standing, and who has filed written application with
in thirty (30) days after the organization of such Board, or who shall file 
his application within sixty (60) days after becoming an active member 
of such Departments, and after he shall have served the usual probation
ary period, if any, and who shall have allowed such deductions from his 
salary; and in addition to the membership provided herein, any person 
heretofore duly appointed or enrolled in the Fire Department, Police De
partment, or Fire Alarm Operators' Department of any _such city or town 
who is not now a member of the Pension Fund, may file his application 
with the Board within sixty (60) days after this Act becomes effective 
and apply for participation therein; provided, however, that such ap
plicant shall pass a physical examination of the same character that is 
required for original admission into the respective Department in which 
he serves, and provided, that he shall pay into such Fund a sum of money 
equal to the amount of salary deductions he would have paid had he 
joined immediately upon becoming eligible to participate in the benefits 
of said Fund; as well as the beneficiaries hereinafter named shall be 
entitled to participate in said Fund. 

Retlr~ment pension 

Sec. 7. Where, any member of said departments shall have contribut
ed a portion of his salary as provided herein, and shall have served twen
ty (20) years in either of said departments~ he shall be issued a certifi
cate, of retirement, which said certificate shall thereafter be incontestable. 
The issuance of such certificate shall be mandatory upon the Board; 
provided, however, that when said member reaches the age of fifty (50) 
years he may, after making application, be retired. No person to whom 
such certificate shall have been issued who has not reached the age of 
fifty (50) years shail be entitled to receive any retirement benefits until 
he reaches the age of fifty (50) years, and then upon his application. If 
any such member shall voluntarily or involuntarily leave the service of 
the City after he has received such certificate and before he reaches the 
age of fifty (50) years, he shall not be entitled to participate in the bene
fits of this Act until he is fifty (50) years of age; provided, however, that 
if any such member voluntarily or involuntarily leaves the service of the 
City and thereafter becomes physically disabled through no fault of his 
own before he reaches the age of fifty (50) years, he shall be entitled to 
apply for, and the Board may grant to him, a disability pension in accord
ance with this Act, which said pension shall become a retirement pension 
subject to the provisions of this Act u:;Jon his reaching the age of fifty 
(50) years. In the event such member so retiring, voluntarily or involun
tarily, after he has such certificate and before he reaches the age of 
fifty (50) years, shall die, then his widow, or children, or other dependents 
named in this Act, if any, shall be entitled to share in the benefits of this 
Act. A member retiring under the provisions of this Act shall receive 
one-half (¥2) of the salary received by him at the time of his retirement; 
provided, however, that in no instance shall the monthly pension allow
ance awarded him be in excess of one-half (¥2) of the base pay of a pri
vate per month, plus one-half (¥2) of the service money granted to the 
member under any provision of any City Charter; which pension allow-
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ance shall be computed on the basis of the current payroll. This pension 
allowance, set out above 'Qased .on the current payroll, shall be granted 
to the man going on the Pension Fund as well as the man already on the 
pension. Any member reaching the age of sixty-five (65) _years and hav
ing served twenty (20) years in either of the Departments, and who has 
not then retired from such Departments, may be summoned before the 
Board for the purpose of determining whether or not he should be retired 
under the provisions of this Act. · 

Certificate of retirement 

Sec. 8. When any member of the Fire Department, Police Department 
or Fire Alarm Operators' Department has been issued a Certificate of Re
tirement under the provisions of Section 7 of this Act, he shall be entitled, 
after haying received said Certificate, to one-half(%) of the base pay of-a 
private per month, plus one-half (%) of the service money granted to the 
member under any provision of any City Charter, which pension allowance 
shall be computed on the basis of the current pay roll. The pension allow
ance set out above, based on the current pay roll, shall be granted to the 
man going on the pension 'as well as the man already on the pension. The 
said Certificate shall further state that in case of death, or in case where 
he becomes permanently disabled, he shall be and his beneficiaries shall 
be entitled to the same awards and rights to participate in the provi
sions of this Act and any other Act heretofore or hereafter made, ~~ 
well as any of the provisions of the City Charter heretofore or hereafter 
made, as he would have had before the said Board issued his Certificate 
of Retirement. The said Certificate shall be signed by the Mayor, or 
Mayor Pro Tern, or City Manager, if such City has a City Manager, and 
by the Chairman of the Pension Board of Firemen, Policemen and Fire 
Alarm Operators, and attested under the seal of the City by the City Sec
retary. 

Disability pension in Une of· duty 

Sec. 9. When any member of the Fire Department, Police Depart
ment, and Fire Alarm Operators' Department of the city or town, and 
who is contributing to said Fund, as herein provided, shall become so 
permanently disabled through injury or disease contracted in the line 
of duty as to incapacitate him from the performance of his duties, and 
shall make written application subject to medical examination for such 
injuries or disease, he shall be retired from the service and be entitled to 
receive from the said Fund one-half (%) of the base pay of a private per 
month, plus one-half (%) of the service money granted to the member 
under the provisions of any City Charter; which base pay of a private 
shall be computed on the basis of the current payroll. The pension al
lowance shall be granted to the man going on pension as well as to the 
man already on the pension at the time he became disabled or di'seased, 
the same to be paid in monthly installments, which monthly installments 
shall in no instance exceed one-half"(%) of the base pay of a private per 
month, plus one-half (%) of the service money granted to the member 
under the provisions of any City Charter. In no case shall a disability 
claim be acknowledged or award made hereunder until disability has 
been proven to be continuous and wholly incapacitated for a period of not 

·tess than ninety (90) days. 
Deatlt benefits of -widow, etc. 

Sec. 10. In case of the death before or after retirement of any mem
ber of the Fire, Police and Fire Alarm Operators' Departments of any 
city or town, from disease contracted or injury received while in line of 
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duty, and who at the time of his death or retirement was a contributor to 
the said Fund, leaving a widow, child or children under seventeen (17) 
years of age, the widow and such child or children shall be entitled to 
receive from the said Fund an amount not to exceed one-half (1/2) of the 
base pay of a private per month, plus one-half (1/2) of the service money 
granted to members under the provision of any City Charter; one-half 
(1/2) of the widow's amount in the aggregate shall go to the children un
der seventeen (17) years of age, and balance one-half (1/2) for the widow. 
No child or any such member resulting from any marriage contract sub
sequent to the date of the retirement of said member, shall be entitled to 
a pension under this Act. In case there are no children, the widow shall 
receive one-fourth (i,~,) of the base pay of a private per month, plus one
fourth ( 1A,) of the service money granted to members under the provi
sions of any City Charter. The one-fourth (l.A,) awarded to the children 
shall be paid by the Board to the widow, who shall equally and uniformly 
distribute the amount among the children. In no instance shall the 
amount received by the widow, child or children, exceed a pension al
lowance of one-half (1/2) of the base pay of a private per month, plus 
one-half (1/2) of the service money granted to members. under any City 
Charter. Wherein the Board, after a thorough examination and by a 
majority vote in favor thereof, determines that the child or children are 
unable to and lack the proper discretion to handle said amount provided 
herein for them, shall designate and appoint said child's or children's 
natural guardian as custodian· of said Fund. Where there is no parent 
and natural guardian living, the Board sh'all have the power and authori
ty to designate a suitable person to receive and administer the said Fund; 
which said party shall :receive, for such child or children under the age 
of seventeen (17) years, one-fourth (%,) of the base pay of a private, 
and one-half (1/2) of the service money granted to members under any 
City Charter, per month. The said party designated by the Board shall 
receive his authority and. power according to established legal practice. 
When any child or children, who are beneficiaries under this Act, shall 
reach the age of seventeen (17) years, then such child or children shall 
no longer participate in the division of said wages of said deceased, but 
the sam~ shall be paid to the remaining child or children, if any, under 
seventeen (17) years of age. In no case shall the amount paid to any one 
family exceed the amount of one-half (1/2) of the base pay of a private 
per month, plus one-half (1/z) of the service money granted to members 
under the provisions of any City Charter. Upon the remarriage of the 
widow, either statutory or common law, or the marriage of any child 
granted such pension, the pension shall cease. No widow, or any such 
member, resulting from any marriage contract subsequent to the date of 
the retirement of said member, shall be entitled to a pension under this 
Act. · 

Death benefits to fnther and :mother in line of duty 

Sec. 11. If any member of the Fire, Police and Fire Alarm Operators' 
Department dies from injury received, or disease contracted, in line of 
duty, who was a contributor to said Fund and entitled to participation in 
said Fund himself, leaves no widow or child but leaves surviving him a 
dependent father and mother wholly dependent upon said person for sup
port, such dependent father and z:tother shall be entitled to receive one-

. half (1/2) of the base pay of a private per month, plus one-half (1/2) of 
the service money granted to members under the provisions of any City 
Charter, to be equally divided between said father and mother, so long 
as they are wholly dependent. Where there is one dependent, either fa-
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ther or mother, the Board shall grant the surviving dependent one-fourth 
(1,4)_ of the base pay of a private .Per month, plus one-half (lj2 ) of the 
service money granted to members under any provisions of any City 
Charter. The Board shall have authority to make a thorough investiga
tion and from investigation determine the facts as to the dependency 
of the said parties and each of them, as to h()w long the same exists; 
and may, at any time, upon the request of any contributor to such Fund, 
reopen any award made to any of said parties and discontinue such pen
sion as to all or any of them as it may deem proper; and the finding of 
said Board in regard to any matters, as well as to all pensions granted 
under this Act, shall be final upon all parties seeking a pension as a 
dependent of said deceased, or otherwise, until such award of the trus
tee shall have been set aside or revoked by a Court of competent jurisdic
tion. 

Investigation 

Sec. 12. The Board shall consider all cases for retirement and pen
sion of the members of the Fire, Police and Fire Alarm Operators' De
partments rendered necessary or expedient under the provisions of this 
Act; and all applications for pensions by widow, the children, and de
pendent relatives; and the said Trustees shall give notice to persons ask
ing a pension to appear before said Board and offer such sworn evidence 
as he, or they, may desire. Any person who is a member of said Depart
ments and who is a contributor to said Fund may appear either in per
son, or by attorney, and contest the application for participation in said 
Fund by any person claiming to be entitled to participate therein, and 
may offer testimony in support of such contest. The Chairman of said 
Board shall have the authority to issue process for witnesses and adminis
ter oaths to said witnesses and to examine any witness as to any matter 
affecting retirement or a pension under the provisions of this Act. Such 
process for witnesses shall be served by any member of the Police, Fire 
or Fire Alarm Operators' Department, and upon the failure of any wit
ness to attend and testify, he or she may be compelled to attlend and 
testify, as in any judicial proceeding. 

There shall be appropriated out of the Pension Fund on the majority 
vote of the members of said Board, Three Hundred ($300.00) Dollars an
nually,'which money shall be used at the instigation and approval of the 
Board for the defraying of traveling. expenses of investigators used by 
the Board beyond the boundaries of any incorporated city which operates 
under this Act. 

Medical exantination 

Sec. 13. Said Board may cause any person receiving any pension 
under the provisions of this Act, who has served less than twenty (20) 
years, to appear and undergo medical examination by either the Health 
Director or some reputable physician selected by the Board; as a result 
of which the Board shall determine whether the relief in said case shall 
be continued, increased, decreased, or discontinued. In making the find
ings the Board may change any percentages stipulated in any section or 
subsection of this bill, by reducing the same to one-twentieth (1/2.0) for 
each year served not to exceed one-half (lf2) the base pay of a private plus 
one-half (lh) of the service money granted to the member under the pro
visions of any City Charter; if any person receiving relief under the 
provisions of this bill, after due notice, fails to appear and undergo such 
examination, the Board may reduce or entirely discontinue such relief. 
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· Use of public funds 

Sec. 14. No funds shall be paid out of the public Treasury of any 
such incorporated city or town in carrying out any of the provisions of 
this Act, except by a majority vote of the voters of said city or town. 

Retirement reserve fund 

Sec. 15. At the end of the fiscal year all money paid into the Fund, 
as herein provided, that remains as a surplus over and above the orders 
for payments as issued by the Board, shall be paid into the Reserve Re
tirement Fund to accumulate at interest for the benefit of the Reserve 
Fund needs. All such funds as may accumulate in this special Retire
ment Reserve shall be invested at regular intervals, or at such times as 
the accumulations justify, in accordance with Article 5006 of the Revised 
Civil Statutes of Texas regarding the investment of funds of insurance 
companies. The Board shall have the power to make these investments 
for the sole benefit of this Retirement Reserve Fund. The investment 
shall remain in the custody of the Treasurer in the same manner as pro
vided for the custody of the funds. The Board shall have the power and 
authority, by a majority vote of its members, to disburse the monies ac
cumulated as the Retirement needs arise. 

A·wards exe:mpt 

Sec. 16. No amount awarded to any person under the prov1s10ns of 
this Act shall be liable for the debts of any such person; shall not be 
assignable, and shall be exempt from garnishment or other legal process. 
As amended Acts 1941, 47th Leg., p. 45, ch. 33, § 1~ 

Filed without Governor's signature, 
March 14, 1941. 

Effective March 12, 1941. 
Section 2 of the amendatory Act of 1941 

repealed all conflicting laws or parts of 
laws. · 

se·ction 3 of the amendatory Act of 1941 
read as follows: "Constitutionality: If 
any part or parts of this Act shall be held 
to be unconstitutional, such unconstitu-

, tionality shall not affect the validity of 

the remaining parts of this Act, and the 
Legislature hereby declares that it would 
have passed the remaining parts of this 
Act if it had known that such part or 
parts thereof would be declared unconsti
tutional." 
S~ction 4 of amendatory Act of 1941 de

clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

Art. 6243e-1. Firemen's relief and retirement fund in cities of 380,
. 000 or more; creation and administration of fund 

Sectioii 1. There is hereby created in all incorporated cities in 
this State having a population of three hundred and eighty thousand 
(380,000) or more, according to the preceding or any future Federal 
Census, a fund to be known as the Firemen's Relief and Retirement Fund. 
Said fund shall be administered in each such city by a board to be known 
as the Firemen's Relief and Retirement Board. 

Board of Trustees; composition; · powers J :meetings; quoru:m J vacancies 

Sec. 2: That all such incorporated cities in this State having a 
regularly organized active fire department whether wholly paid or part 
paid, the Mayor of such city, the city treasurer, or if no treasurer, then 
the city secretary, or such other person or offic!'!r as by law, charter 
provision or ordinance, performs the duty of city treasurer and three 
(3) members of such regularly organized active fire department, to be 
selected by vote of the members of such fire department in the manner 
hereinafter directed shall be and are hereby constituted the "Board of 
Firemen's Relief and Retirement Fund Trustees" to receive, handle and 
control, manage, and disburse such Fund for the respective city and as 
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such Board shall have the power and authority .to hear and determine 
all . applications for retirement, claims for disability,. either partial or 
total and to designate the beneficiaries or persons entitled to participate 
therein or therefrom as hereinafter directed and which said Board shall 
be known as the "Board of Firemen's Relief and Retirement Fund 
Trustees of . . . . . . . . . . . . . Texas." The Mayor shall be the chairman 
and the city treasurer shall be the secretary-treasurer of said Board of 
Trustees respectively. Within thirty (30) days after this Act takes ef
fect, the fire department of any such city as comes within the provisions 
of this law shall elect by ballot three (3) of its members, one to serve for 
one year, one to serve for two (2) years, and one to serve for three (3) 
years, or until their successors may be elected as herein provided, as 
members of said Board of Trustees and shall immediately certify such· 
election to the governing body of such city. ·Annually thereafter, on the. 
first Monday in the month of January after the effective date of this Act, 
said fire department shall elect by ballot and certify, one member of 
such Board of Trustees for a three (3) year term. Said Board of 
Trustees shall elect annually from among their number a vice-chairman 
who shall act as chairman in the absence or disability of the mayor
chairman. Such Board of Trustees shall hold regular monthly meetings 
at such time and place as they may by resolution designate and may hold 
such special meetings upon call of the chairman as he may deem neces
sary; shall keep accurate minutes of its meetings and records of its 
proceedings; shall keep separate from all other city funds all moneys for 
the use and benefit of said Firemen's Relief and Retirement Fund; 
shall keep a record of all claims, receipts, and disbursements in a 
book or books to be furnished by said city for the purpose; shall make 
disbursements from said Fund only upon regular voucher signed by the 
treasurer and countersigned by the chairman and at least one other 
member of said Board of Trustees. The city treasurer, as the treasurer 
of said Board of Trustees, shall be the custodian of the Firemen's Relief 
and Retirement Fund for such city under penalty of his official bond 
and oath of office. No member of said Board of Trustees shall receive 
compensation as such. It shall report annually to the governing body 
of such city, the condition of the said Fund and· the receipts and dis
bursements on account of same, with a complete list of the beneficiaries 
·of said Fund, and the amounts paid them. The Board shall have the 
power and authority, by a majority vote, to reduce the percentages stipu
lated in any Section or Subsection of this Act which deals with disabil
ities or with awards granted to beneficiaries. The reduction shall be 
based upon the degrees of disability and circumstances suri·ounding the 
case. The Board shall have the complete authority and power to ad
minister all of the provisions of this Act. 

Said Board of Trustees shall have the power and authority to compel 
witnesses to attend and testify before it with respect to all matters con
nected with the operation of this Act in the same manner as is or may 
be provided for the taking of testimony before Notaries Public and 
its chairman shall have the power and authority to administer oaths to 
such witnesses. A majority of all members shall constitute a quorum 
to transact business and any order of said Board of Trustees shall be ' 
made by vote to be recorded in the minutes of its proceedings. If a 
vacancy occurs in the membership of said Board of Trustees by reason 
of the death, resignation, removal or disability of any incumbent such 
vacancy shall be filled in the manner herein provided for the selection 
of such member to be so succeeded. 
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AccnJUnlated funds 

Sec. 3. In all such cities where a general pension fund for city 
employees has been accumulated but has not been put into operation at 
the effective date of this Act, the governing body of each such city shall 
segregate from said fund, the proportion which the total number of 
members of the Fire Department (eligible to said Pension Fund) bears 
to the entire number of all city employees, for whose benefit said fund 
was accumulated, and shall set aside such sum into the· Firemen's Relief 
and Retirement Fund. Any such city shall appropriate not less than 
three (3) per centum of the annual Fire Department Pay Roll annually, 
and deposit same . to the credit of the Firemen's Relief and Retire
ment Fund. 

Contributions accepted froJU any source 

Sec. 4. In addition to the apportionment from the City Treasurer, 
and in addition to the amounts deducted from salaries or paid by members 
of the fire department as is in this Actprovided, the Board of Firemen's 
Relief and Retirement Fund Trustees of tha:t city coming within the pro
visions of this Act shall have the power and authority to accept and re
ceive for the use and benefit of said Firemen's Relief and Retirement 
Fund of that city, contributions of money from any source; rewards, 
fees, gifts, or emoluments in money that may be paid or given for, or 
on account of, any service of the fire department or any member there
of except when allowed to be retained by said member by resolution of 
the Board of Trustees, or when given to endow a medal or other perma
nent competitive or merit reward, and the earnings upon the deposit, 
loan, or investment of said Fund or any part thereof, all of which are 
hereby directed paid into said Fund to be used for the purposes for 
which said Fund is created. 

Persons entitled to retirentent and pension J antount 

Sec. 5. On and after the 1st day of January, A. D. 1942, any person 
who has been duly appointed and enrolled, and v.;ho has served actively 
for a period of thirty. (30) years in some regularly organized fire de
partment in any city in this State now within or that may come within 
the provisions of, this Act, in any rank, whether as wholly paid or part 
paid firemen shall be entitled to be retired from such service or depart
ment and shall be entitled to be paid from the Firemen's Relief and 
Retirement Fund of that city, a monthly pension equal to one-half of 
his average monthly salary not to exceed a maximum of One Hundred 
Dollars ($100) per month. Such average monthly salary to be based on 
the monthly average of his salary for the five-year period preceding 
the date of such retirement. Any member who has heretofore been is
sued a certificate of retirement, shall be eligible to participate under the 
provisions of this Act. 

Retirement on diiJability 

Sec. 6. Whenever a person serving as an active fireman duly enrolled 
in any regularly active fire department in any city in the State, now 
within, or that may hereafter come within the provisions of this Act, 
shall become physically or mentally disabled while in and/or in conse
quence of the performance of his duty, said Board of Trustees may, upon 
his request, or without such request if it shall deem proper and for 
the good of the department, retire such person from active service either 
upon total or partial disability as the case may warrant and shall order 
that he be paid from such Fund (a) if for total disability, an amount 
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equal to one-half the average monthly salary of such fireman, not to 
exceed the sum of One Hundred Dollars ($100) per month; such average 
monthly salary to be based on the monthly average of his salary for 
the five (5) year period, or so much thereof as he may have served, pre
ceding the date of such retirement; or, (b) if the disability be less than 
total, then such sum as in the judgment of the Board of Trustees may 
be proper and commensurate with the degree of disability; provided 
further, that if and when such disability shall cease, such retirement or 
disability allowance shall be discontinued and such person shall be re
stored to active service at not less than the same salary he received 
at the time of his retirement for disability. 

Certificates of disability or eligibility 

Sec. 7. No person -shall be retired ~ither for total or temporary 
disability, except as herein provided, nor receive any allowance from 
said Fund, unless and until there shall have been filed with the Board 
of Trustees, certificates of his disability or eligibility signed and sworn 
to by said person and/or by the city physician, if there be one, or if nor..e, 
then by any physician selected by the Board of Trustees. Said Board 
of Trustees, in its discretion, may· require other or additional evidence 
of disability before ordering such retirement or payment aforesaid. 

Stntentent of desire to participate in fund to be filed; detluctions from salaries 

Sec. 8. Within sixty (60) days after this Act takes effect each fully 
paid fireman in the employ of any such city enrolled in the fire depart
ment of any such city, who desires himself or his beneficiaries, as 
hereinafter named, to participate in such Fund or the benefits there
from as by this Act provided, shall file with the secretary-treasurer or 
the Board of Firemen's Relief and Retirement Fund Trustees of that city 
a statement in writing under oath that he desires to participate in the 
benefits from such Fund, giving the name and relationship of his 
then actual dependents and shall therein authorize said city or the 
governing body thereof to deduct not less ·than one per centum nor 
more than three (3) per centum, the exact amount thereof to be de
termined by the vote of the fire department of which such person is a. 
member, from his salary or compensation. Such money so deducted 
from salaries or compensation or agreed to be paid to become and form a 
part of the Fund herein designated and established as Firemen's. 
Relief and Retirement Fund of that city. . Failure or refusal to make 
and file the statement herein provided, or failure or refusal to allow de-
duction from salary or to pay the amount herein specified as herein 
provided on the part of any member shall forfeit his right to participate· 
in any of the benefits from said Firemen's Relief and Retirement 
Fund. If any such member shall elect not to participate in such fund, 
he shall not be liable for any salary deduction nor to pay as herein 
provided. 

Determination of amount of contributions by ~nembers 

Sec .. 9. Within thirty (30) days after this Act takes effect, the 
fire department of any city entitled by the provisions of this Act to 
participate in said Firemen's Relief ·and Retirement Fund shall deter
mine by vote of the members thereof, the amount, within the limitations 
of this Act, of salary to be deducted, and the fire chief or other proper 
officer of such fire department shall so certify the result of said vote 
and determination to the Board of Firemen's Relief and Retirement 
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Fund Trustees for that city, which said certificate shall be authority 
for the governing body of such city to make such deductions from sal
aries and apply such deductions or payments to such Fund. 

Death benefits to beneficiaries of deceased n•ember 

Sec. 10. If any member of any department, as herein defined, wno 
has been retired on allowance because of length of service or disability, 
shall thereafter die from any cause whatsoever; or if while in service 
any member shall die from any cause growing out of and/or in conse
quence of the performance of his duty; or shall die from any cause 
whatsoever after he has become entitled to an allowance or pension 
certificate and shall leave surviving a widow, a child or children under 
the age of eighteen (18) ·years or a dependent parent, said Board of 
Trustees shall order paid a monthly allowance as follows: (a) to 
the widow, so long as she remains a widow and provided she shall have 
married such member prior to his retirement, a sum equal to one-third 
of the average monthly salary of the deceased at the time of his retire
ment on allowance or death; (b) to the guardian of each child the sum 
of Six Dollars ($6) per month until such child reaches the. age of 
eighteen (18) years; (c) to the dependent parent only in case no widow 
is entitled to allowance, the amount the widow would have received 
to be paid to but one parent and such parent ·to be· determined by the 
Board of Trustees, and (d) in the event the widow dies after being 
entitled to allowance as herein provided, or in the event there be no 
widow or dependent parent to receive such allowance; then the amount 
to be paid to the guardian of any dependent minor child or children under 
the age of eighteen (18) years shall be increased to the sum of Twelve 
Dollars ($12) per month for each such dependent minor child; provided 
however, that the total allowance to be paid all beneficiaries or de
pendents as herein provided shall not exceed the month.ly allowance to 
be paid the pensioner had he continued to live or be retired on allowance 
at the date of his death; and further provided, that if such amount be 
insufficient to. pay full schedule of benefits as herein provided such 
benefits shall be prorated. Allowance or benefits payable to any minor 
child shall cease when such child becomes eighteen (18) years of age 
.or marries. 

Exemption of benefits from judicial process 

Sec. 11. No portion of said Firemen's Relief and Retirement Fund 
shall, either before or after its order of disbursement by said Board of 
Trustees to such retired or disabled fireman or the widow, the guardian 
of any minor child or children, or the dependent parent of any such 
deceased, retired or disabled fireman be ever held, seized, taken, subjected 
to or detained or levied upon by virtue of any execution, attachment, 
garnishment, injunction, or other writ, order, or· decree, or any process, 
or proceedings whatsoever issued out of, or by, any Court of this State 
for the payment or satisfaction in whole· or in part, of any debt, damage, 
claim, demand, or judgment against such fireman or his widow, the guard
ian of his minor child, or children, his dependent father or mother, nor 
shall said Fund nor any .claim thereto be directly or indirectly assigned 
.or transferred and any attempt to transfer or assign the same shall be 

·void. Said Fund shall be sacredly held, kept and disbursed for the pur
. poses provided by this Act and for no other purpose whatever. 
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Certificate to fireman eligible to retire:rnent or dlaabillty allowanceJ 
continuance in servic.e: 

Sec. 12. Any fireman possessing the qualifications and being eligible· 
for voluntary retirement, but who shall elect to continue in the service 
of such fire department, may apply to the Boai·d of Trustees for. a cer-

. tificate and if found to possess such qualifications and be eligible for re
tirement as herein provided,. the Board of Trustees shall issue to such 
fireman a certificate showing him to be entitled to retirement or dis
ability allowance and ·upon his death such certificate shall' be prim~ 
facie proof that his widow and/or dependents shall be entitled to their 
respective allowances without further proof except as to her or their 
relationship. 

Medical exan1ination of persons retired for disability 

Sec. 13. The Board of Trustees, in its discretion, at any time, may 
cause any person retired for disability,· under the provisions of this 
Act to appear and undergo a niedical examination by the city physician 
or any other physician appointed or selected by the Board of Trustees 
for the purpose, and the result of such. examination and report thereof 
by said physician shall be considered by said Board of Trustees in 
determining whether. the relief in said case shall be continued, in
creased . (if less than the maximum provided herein), decreased, or 
discontinued. Should any person receiving relief under the provisions 
of this Act, after due notice from said Board of Trustees to appear and' 
be re-examined, unless excused by said Board, fail to appear or 
refuse to submit to re-examination, said Board of 'frustees is author
ized in its discretion, to reduce or entirely dis.continue such relief. 

Recall for duty in e:rnergency 

Sec. 14. Any retired fireman may be recalled· to duty in case of 
great conflagration and shall perform such duty as the· chief of the 
fire department may direct, but shall have no claim against. such city 
for payment for such duty so performed. 

Pay:rnents to dependents on conviction of nte:rnber 

Sec. 15. Whenever any person who shall have been granted an 
allowance hereunder shall have been convicted of a felony, then the 
Board of Trustees shall order the allowance so granted or allowed such 
person discontinued, and in lieu thereof, order paid to his wife, and/or 
dependent child, children or dependent parent, the amount herein 
provided to be paid such dependent or dependents in case of the death. 
of the person so originally granted or entitled to allowance. 

Con•putation of length of service 

Sec. 16. In computing the time or period for retirement for length 
of service as herein provided, less than one. year out of service or any 
time served in the armed forces of the Nation during war or National 
emergency shall be construed as continuous service, but if out more' 
than one year and less than five (5) years, credit shall be given for 
prior service, but deduction made for the length of_ time ou~ of service. 
If out of service more than five (5) years no prevwus serviCe shall be 

·counted, provided however, that if a fireman be out of service over five. 
(5) years through no fault of his,own and subsequent~y ret~rn.s to the 
department, this period of time shall not be counted _a~a~nst h1m m .so far. 
as his retirement time is concerned. Any ·fireman JOmmg any regularly 
organized fire. department coming within the provisions of this Act afte.r 
the effective date hereof shall not be entitled to benefits hereunder until 
he shall have served one year continuously. 
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· Persons included 

Sec. 17. All persons ,in cities of the class specified herein, who are 
being paid· under the terms of any similar statute or ordinance, shall 
be included in this Act and shall continue to be paid in accord with the 
schedule stipulated herein. 

Accounts 

Sec. 18. The accounts of all firemen. shall be kept separately, and 
if included in any Statute of the State of Texas creating a pension sys
tem, then the Board created herein shall stand in the place of any 
similar Board created by such Statute and shall receive the apportion
ment due them and shall pay the money allocated under the terms of this 
Act to the Board of Firemen's Relief and Retirement Trustees as herein 
provided. 

City attorney to represent lJoard of trustees In appeals 

Sec. 19. It shall be and is hereby made the duty of the City Attor
ney, without additional compensation, to appear for and represent the 
Board of Trustees of that city in all cases. of appeal by any claimant 
from the order or decision of such Board of Trustees. 

Investntent of surplus 

Sec. 20. Whenever, in the opinion and judgment .of said Board 
of Trustees, there is on hand in the said Firemen's Relief and Retirement 
Fund for that city, a surplus over and above a reasonably safe amount 
to take care of the current demands upon such Fund, such surplus or 
so much thereof as in the judgment of said Board is deemed proper, may 
be invested in Federal, State, County, or Municipal Bonds, and the 
interest therefrom and thereon shall be deposited into said Fund as a 
part thereof. 

Action to recover benefits wrongfully obtained 

Sec. 21. The Board of Trustees of any city as herein created and 
constituted shall have the power and authority to recover by civil ac
tion from any offending party or from his bondsmen, if any, any moneys 
paid out or obtained from said Fund through fraud, ,misrepresentation, 
defalcation, theft, embezzlement, or misapplication and may institute, 
conduct, and maintain such action in the name of said Board of Trus
tees for the use and benefit of such Fund. 

Pro rata retluction of benefits on deficiency 

Sec. 22. If, for any reason the Fund or Funds hereby made available 
for any purpose covered by this Act shall be insufficient to pay in full 
.any allowance or disability benefits then all granted allowances, or 
disability benefits shall be proportionately reduced for such time as such 
.deficiency exists. 

DeflnitionM 

Sec. 23. Whenever used herein, the term "Board" or "Board of 
'Trustees" shall be deemed to mean and refer to the Board of Firemen's 
:Relief and Retirement Fund Trustees. 

Whenever used herein, the term "firemen" or "fireman" shall be 
.deemed to mean and include all active members of any regularly organ
ized fire department of any such incorporated city. 

The expression "Pension Fund," as used herein, shall mean the 
Firemen's Relief and Retirement Fund. 

The expression "Pension Board," as used in this Act, means the 
Firemen's Relief and Retirement Board of each such city. 

All members of the Fire Department of any such city shall participate 
in said Pension Fund, and shall be subject to all of the provisions of 
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this Act. It is the intention hereof to include everyone who is ,designated 
by any s·uch city as a member of said Fire Department, regardless of 
the particular duty or duties performed by such person. 

The expression "member" and "members," as used in this Act, mean 
members of any such Fire Department who are entitled to participate in 
said Pension Fund as above set forth, that is, the entire personnel of 
any such Fire Department. · 

Whenever used herein, the term "active firemen," or "active members" 
shall be deemed to mean and include all paid firemen who receive regu
lar salaries as firemen. 

Partial invalidity 

Sec. 24. If any provision, section, part, subsection, sentence, clause, 
phrase, or paragraph of this Act be declared invalid or unconstitutional, 
the same shall not affect any other portion or . provision hereof and 
all other provisions shall remain valid and unaffected by an invalid 
portion, if any. 

E:lfective date of act 

Sec. 25. The provisions of this Act shall take effect on and be in 
full force and effect from and after January 1, 1942. Acts 1941, 47th 
Leg., p. 832, ch. 514. 

Filed without the Governor's signature, 
June 21, 1941. 

Effective Jan. 1, 1942. 

Section 26 of the Act of 1941 declared an 
emergency and suspended the constitu
tional rule requiring bills ' to be read on 
three separate days in each house. 

Art. 6243£. Pensions for policemen, firemen and fire alarm operators in 
cities having population of 200,000 to 293,000 

Board of trustees 

Section 1. In all incorporated cities containing more than two hun
dred thousand (200,000) inhabitants and less than two hundred and 
ninety-three thousand (293,000) inhabitants according to the last preced
ing Federal Census, and all future Federal Census, having a fully paid 
Fire and Police Department, there is created hereby a Board to consist 
of seven (7) members, as follows: The Mayor, two (2) Ald~rmen, Coun
cilmen or Commissioners, each to serve on this Board for the term of office 
to which they were elected, two (2) active Firemen, below the grade of 
Captain, to be selected by the majority vote of the members of the Fire 
Department by secret ballot, which two (2) members shall be appointed 
by the governing body of the said City, one (1) for a term of two (2) years 
and the other for a term of four (4) years, and two (2) active Police
men, below the grade of Captain, to be selected by the majority vote of 
the members of the Police Department, by secret ballot, which two (2) 
members shall be appointed by the governing body of the said City, one 
for a term of two (2) years and the other for a term of four (4) years. 
All members from the Fire Department and Police Department shall be 
elected by the contributors to the Fund, and shall serve until their suc
cessors are elected and qualified, and their successors shall each be elect
ed and appointed to serve for a term of four ( 4) years. The appointees 
and their successors shall constitute the Board of Trustees of the Fire
men, Policemen and Fire Alarm Operators' Pension Fund, to provide for 
the disbursement of same, an:d to designate the beneficiaries thereof. 
The Board shall be known as the Board of Firemen, Policemen, and Fire 
Alarm Operators' Pension Fund Trustees of Texas. 
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Powers nnd duties of board 

Sec. 2. The Board shall organize by choosing one (1) member as 
Chairman, and one (1) member as Secretary, which Board shall control 
and administer the Fund and shall order payments therefrom in pursu
ance ·of the provisions of this Act. It shall report annually to the govern
ing body of such City, the condition of the Fund and the receipts and 
disbursements on account of same, with a complete list of the beneficiaries 
of the Fund, and the amounts paid them. The Board shall have the power 
andauthority, by a majority vote, to reduce the percentages stipulated in. 
this Act which deals with the disabilities or with awards granted. to 
beneficiaries. The reduction shall be based on the degrees of disability 
and circumstances surrounding the case. The Board shall have the com~ 
plete authority and ·power to administer all of the provisions of this 
Act and any implied· powers under this Act. 

Melllbershlp 

Sec. 3. Each fully paid Fireman, Policeman, and Fire Alarm Op
erator, in the employ of such City, who desires himself or his beneficiaries 
to participate in. said Fund, shall file a written statement with the Board 
of his desires to participate in said Fund, and authorize said City to de
duct not less than five percent (5%) nor more than ten percent (10%) of 
his wages each month to form a part of the Fund known ·as The Fire
men~ Policemen, and Fire Alarm Operators' Fund. 

Contributions to fund; deductions fron1 wages 

Sec. 4. There shall be deducted for such Fund from the wages of 
each Fireman, Policeman, and Fire Alarm Operator in the employment 
of such City, upon a vote of the majority of the members of the said 
Board of Trustees, not less than fivepercent (5%) nor more than ten per 
cent (10%) of the wages earned by such employees when he has filed ap
plication therefor. Every contributor to said Fund shall be. required to 
pay into the Fund on the base pay of a private and no more. Any dona
tions made to said Fund and rewards received by any members of either 
of the departments and all funds received from any source for such 
Fund, shall be deposited in like manner to such Fund. 

])Ieetings; dlsbursen1ents J records 

Sec. 5. The Board shall hold regular monthly meetings and other 
meetings upon call of its Chairman, or written demand of a majority 
of the members. It shall issue orders signed by the Chairman and Secre
tary, to the persons.entitled thereto of the amounts of money ordered paid 
to such persons from such Fund by said Board, which order shall state 
for \vhat purpos~s such payment is to be made. It shall keep a record 
of the proceedings which record shall be of public record; it shall at 
each monthly meeting send to the City Treasurer a written list of persons 
entitled to the payment from the Fund, stating the amount of such 

· payment and for what granted, which list shall be certified and signed 
by the Chairman and Secretary of such Board attested under oath. The 
Treasurer shall enter a copy of said list upon the book to be kept for that 
purpose, which book shall be known as The Record of the' Firemen, Police
men and Fire Alarm Operators' Pension Fund, and the said Board shall 
direct payment of the amounts herein to the persons entitled thereto 
out of said Fund. No money of said Fund shall be disbursed for any 
purpose without a m_ajority vote of the Board, which shall be a "no" and 
"yes" vote entered upon the proceed~ngs of the Board. 
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Custody of fund 

Sec. 6. Th·e Treasurer of said City shall be Treasurer of said Fund. 
All money for said Fund shall be paid over to and received by the Treas
urer for the use of said Fund, and the duties thus imposed upon such 
Treasurer shall be additional duties for which he shall be liable under 
his oath and bond as such City Treasurer, but .he shall receive no com
pensation therefor. 

Who may share in fund 

Sec. 7. Any person who, at the establishment of said Fund or there
after, shall have been duly appointed and enrolled in the Fire Depart
ment, Police Department, or Fire Alarm Operators' Department of any 
such City and who shall have signed an application for participation in 
said Fund and has allowed deductions from his salary under any former 
law and is in good standing; and those who have filed written applica
tion within forty-five ( 45) days after the organization of such Board, or 
who shall file his application within forty-five (45) days after becoming 
a member of such departments, having served the probationary period, 
if any, and who shall have allowed such deductions from his salary; and 
any person heretofore duly appointed or enrolled in the Fire Department, 
Police Department, or Fire Alarm Operators' Department of ·any such 
City, who is not now a member of the Pension Fund, may file his applica
tion with the Board within forty-five (45) days after this Act becomes 
effective and apply for participation therein; but such applicant shall 
pass a physical examination of the same character that is required for 
original admission, into the respective department in which he serves, 
and shall pay into such Fund a sum of money equa~ to the amount of . 
salary deductions he would have paid had he joined immediately upon 
becoming eligible to participate in the benefits of said Fund; as well as 
the beneficiaries hereinafter named shall be entitled to participate in 
said Fund. 

Retirement pension 

Sec. 8. Whenever any member of said Departments shall have con
tributed a portion' of his salary and shall have served twenty (20) years, 
in either of said Departments he may be issued a Certificate of Retire
ment, which Certificate shall entitle holder to full benefits hereunder pro
vided when presented as application for retirement. No member shall ever 
receive any award from this Fund for retirement until .he has at least 
served twenty (20) years in either or all of the Departments. A member 
retiring under the provision of this Act shall receive one-half (%) of 
the salary received by him at the time of retirement; provided, however, 
that in no instance shall the monthly pension allowance awarded him be 
in excessof one-half CY2 ) of the current base pay of a private per month. 
A member under the age of fifty-five (55) years shall not be entitled to 
a Certificate of Retirement as a matter of right for service of twenty' 

. (20) years, but the Board shall have a hearing on the application and 
if it appears that the applicant is reasonably able to perform his duties, 
the Certificate shall not be granted. Any member reaching the age of 
sixty-five (65) years and having served twenty (20) years in either or all 
of the Departments, and who has not been retired from such Department, 
shall be summoned before the Board for the purpose of determining 

Certificate of retirement 

Sec. 9. When any member .of the Fire Department, Police Depart
ment or Fire Alarm Operators' Department has been issued a Certificate 
of R"etirement under the provisions of this. Act he shall be entitled, after 



Tit. 109, Art. 6243f . REVISED CnTIL STATUTES 464 

having received said Certificate, to one-half (Yz) of the b::tse pay of a 
private per month. The said Certificate shall further state that in case 
of death, or in case he becomes permanently disabled, he shall be and his 
beneficiaries shall be entitled to the same awards and rights to partici
pate in the provisions of this Act and of any other Act heretofore or 
hereafter made, as well as any of the provisions of the City. Charter here
tofore or hereafter made as he would have had before the said Board is
sued his Certificate of Retirement. The said Certificate shall be attested 
under seal and signature of the Chairman of the Pension Board of Fire
men, Policemen, and Fire Alarm Operators and attested by the Secre
tary. 

Retirelllent when disabled 

Sec. 10. When any member of the Fire Department, Police Depart
ment, and Fire Alarm Operators' Department of the City and who is con
tributing· to said Fund, as herein provided, shall become so permanently 
disabled through injury or disease contracted directly in the line of duty, 
as to incapacitate him from the performance of his duties, and shall ma!::e 
written application subject to medical examination for such injuries or 
disease, he shall be retired from the service and be entitled to receive 
from the said Fund one-half (Yz) of the base pay of a private per month, 
which base pay of a private shall be computed on the basis of the cur
rent payroll. In no case shall a disability claim be acknowledged or 
award made hereunder until disability has been proved to be continuous 
and wholly incapacitating for a period of not less than ninety (90) days. 

Death benefits to widow and children 

Sec. 11. In case of the death before or after retirement of any mem
ber of the Fire, Police and Fire Alarm Operators' Departments of any 
City from disease contracted or injury received directly while in. line of 
duty, and who at the time of his death, or retirement was a contributor 
to the said Fund, leaving a widow, child or children under seventeen (17) 
years of age, the widow and such child or children shall be entitled to 
receive from the said Fund an amount not to exceed one-half (Yz) of the 
current base pay of a private per month; one-half (Yz) of the widow's 
amount in the aggregate shall go to the children under seventeen (17) 
years of age and one-half (Yz) for the widow. No child resulting from 
any marriage subsequent to the date of the retirement of said member, 
shall be entitled to a pension under this Act. In case there are no chil
dren, the widow shall receive one-third (%) of the current base pay 
of a private per month. The one-fourth (14) award to the children shall 
be paid by the Board to. the legal guardian of the children. In no in
stance shall the amount received by the widow, child or children, exceed 
a pension allowance of one-half (Yz) of the current base pay of a private 
per month. 

Death benefits to ~hlldren under 1 '1; remarriage of widow J ntnrrlnge after 
retlrentent 

Sec. 12. In case of the death before or after the retirement of any 
member of the Fire, Police or Fire Alarm Operators' Departments of 
any City operating under this Act, from disease contracted or injury di
rectly received while in line of duty and who at the time of death was a 
contributor to the said Fund, leaving the widow and more than one child 
under the age of seventeen (17) years, such children shall receive joint
ly from the Fund, one-half (Yz) of the current base pay of a private per 
month; but if only one child is left, such child shall receive from the 
Fund one-fourth (1)!,) of the current base pay of a private per month. 
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No child shall be paid more than one-fourth (1,4J of the current base 
pay of a private per month. When any child who is a beneficiary under 
this Act, shall reach the age of seventeen (17) years, then such child 
shall no longer participate in the division of said wages of said deceased, 
but the benefits shall be paid to the remaining child or children, if an'y,. 
under seventeen (17) years of age. Upon the remarriage of the widow, 
either statutory or common law, or the marriage of any child granted 
such pension, the pension shall cease. No widow resulting from any 
marriage subsequent to the date of the retirement of said member, shaH 
be entitled to a pension under this Act. 

Death benefits to dependent father and m.other; investigations 

Sec. 13. If any member of the Fire, Police and Fire Alarm Opera
tors' Departments dies before or after retirement, from injury received, 
or disease contracted directly in line of duty, who was a contributor to· 
said ·Fund and entitled to participate in said Fund himself, leaves no 
widow or child, but leaves surviving him a father and mother wholly de
pendent upon said pension for support, such dependent father and moth
er shall be entitled to receive one-third (%) of the base pay of a private 
per month, to be equally divided between said father and mother, so long 
as they are wholly dependent. Where there is one (1) dependent, either· 
father or mother, the Board shall grant the surviving dependent one
fourth (1,4,) of the current base pay of a private per month. The Board 
shall have authority to make a thorough investigation, determine the facts 
as to the dependency of the said parties and each of them, as to how 
long the same exists and may, at any time, upon the request of any bene
ficiary or any contributor to such Fund, reopen any award made to any· 
of said parties and discontinue such pension as to all or any of them as 
it may deem proper and the finding of any Board in regard to any mat
ters, as well as to all pensions granted under this Act, shall be final upon 
all parties seeking a pension until such award of the Trustees shall have· 
been set aside or revoked by a Court of competent jurisdiction. 

Applications; hearings 

Sec. 14. The Board shall consider all cases for retirement and pen
sion of the members of the Fire, Police and Fire Alarm Operators' De
partments rendered necessary or expedient under the provisions of this. 
Act and all applications of pensions by widow, the children and de-' . . pendent relatives, and the said Trustees shall giVe notice to persons ask-
ing for a pension to appear before said Board and offer such sworn evi
dence as he, or they, may desire.- Any person who is a member of said De
partments and who is a contributor to the said Fund may appear either in 
person, or by attorney, and contest tlie application for participation in 
said Fund by any person claiming to be entitled to participate therein, 
and may offer testimony in support of such contest. The Chairman of· 
said Board shall have the authority, to issue process for witnesses and 
administer oaths to said witnesses and to examine any witness as to any 
matter affecting retirement or a pension under the provisions of this 
Act. Such process for witnesses shall be served by any member of the· 
Police, Fire or Fire Alarm Operators' Departments and upon the failure 
of any witness to attend and testify, he o.r she may ~e compelle~ to. at
tend and testify as in any judicial proceedmg; accordmg to practice m a. 
Justice Court. 

TE:X:.ST.SUPP. '42-30 
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Medical examination 

Sec. 15. Said Board may cause any person rece1vmg any pension 
under the provisions of this Act, who has served less than twenty (20) 
years to appear and undergo medical examination by either the City 
Physician or some reputable physician selected by the Board; as a re
sult of which the Board shall determine whether the relief in said case 
shall be continued, increased, decreased or discontinued. In making the 
findings the Board may change any percentage stipulated in this Act, by 
reducing the same to one-twentieth (1/20) for each year served not to 
exceed one-half (lh.) of the current base pay of a private; if any person 
receiving benefits under the provisions of this Act, after due notice, fails 
to appear and undergo such examination, the Board may reduce or en
tirely discontinue such benefits. 

Publlc fundsJ parking meter funds 

Sec. 16. Funds are hereby authorized to be paid out of the General 
Fund or the Special Fund of any such incorporated City; and, money col
lected by such Cities from the use of parking meters on the streets shall 
be used for the purpose of carrying out the provisions of this Act. Noth
ing herein is to be construed as denying any City any right which it may 
have at this time to raise or procure money for the benefit of said pension 
fund, which might be in addition to the method or methods herein pro
vided. 

Reserve retirement fund 

Sec. 17. At the end of the fiscal year all money paid into the Fund 
that remains as a surplus over and above the orders for payments as is
sued by the Board, shall be paid into the Reserve Retirement Fund to 
accumulate at interest for the benefit of the Reserve Fund needs. All 
such funds as may accumulate in this Special Retirement Reserve shall 
be invested' at regular intervals or at such times as the accumulations 
justify, in accordance with the City Charter for investment of the 
Sinking Funds of any such City. The Board shall have the power to make 
these investments for the sole benefit of this Retirement Reserve Fund. 
The investment shall remain in the custody of the Treasurer in the same . 
mariner as provided for the custody of the funds. The Board shall have 
the power and authority, by a majority vote of its members, to disburse 
the moneys accumulated as the retirement needs arise. 

Awards exempt 

Sec. 18. No amount awarded to any person under the· provisions of 
this Act shall be liable for the d'ebts of any such person; shall not be 
assignable; and shall be exempt from garnishment or other legal process. 

Act as of essence of employn>.ent contract 

Sec. 19. This Act shall be of the essence of the contract of the em
ployment and appointment of the Firemen, Policemen and Fire Alarm 
Operators by Cities of this class; arid, the deferred payment is a part of 
the compensation for services rendered to the City. 

Vested rights 

Sec. 20. The right is vested in the persons specified in this Act to 
participate in such Fund and to. receive the payments in strict accord 
herewith; and the means of its enforcement shall never be impaired nor 
be denied. 
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Deficiency, payment by city 

Sec. 21. The Cities included in this class shall pay the deficiency, if 
any, between the money procured under the terms of this Act and the 
amount of the deferred payments prescribed herein. , · 

Persons included 

Sec. 22. All persons in Cities of the class specified herein, who are 
being paid under the terms of any similar statute or ordinance, shall be 
included in this Act and shall continue to be paid in accord with the' 
schedule stipulated herein. 

Accounts 

Sec. 23. The accounts of the Firemen, Policemen and . Fire Alarm 
Operators shall be kept separately, and if any of these classes of em
ployees are included in any statute of the State of Texas creating a pen
sion system, then the Board created herein shall stand in the place and 
of any similar Board created by such statute· and shall receive the ap
portionment due the class of employees mentioned, and shall pay the 
money allocated, under the terms of this Act to such class, but the other 
classes specified herein shall not participate in any such funds. 

Partial invalidity 

Sec. 25. If any part or parts of this Act shall be held unconstitu
tional, such unconstitutionality shall not affect the validity of the remain
ing parts of this Act and the Legislature hereby declared that it would 
have passed the remaining parts of this Act if it had known that such part 
or parts thereof would be· declared unconstitutional. Acts 1941, 47th 

. Leg., p. 134, ch. 105. 
Filed without the Governor's signature, 

April 12, 1941. 
Effective April 22, 1941. 
Section 24 of the Act of 1941 repealed all 

conflicting laws and parts of Jaws. 

Section 26 of the Act of 1941 declared 
an emergency and provided that the Act 
should take effect from and after its 
passage. 

3. OLD AGE ASSISTANCE 

Art. 6243--:-1. Repealed. Acts 1941, 47th Leg., p. 914, ch. 562, § 45. 
Eff. July 2, 1941 

Arts. 6243-3 to 6243-21. . Repealed. 
562, § 44. Eff. July 2, 1941 

Acts 1941, 47th Leg., p. 914, ch. 

Prior to repeal, articles 6243-5 and 
6243-6 were amended by Acts 1939, 46th 
Leg., p. 541. · Such amendment was re
pealed by Acts 1941, 47th Leg., p. 914, ch._ 
562, § 46. 

Allocation and appropriations to Old 'Age 
Assistance Fund, see article 7083a. 

Limitation on monthly expenditures for 
old age assistance, see article 7083a. 

TITLE 110-PRINCIPAL AND SURETY 

Art. 6246. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 32, Vernon's Texas Rules of 
Civil Procedure. 

Art. 6251. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 31, Vernon's Texas Rules of 
Civil Procedure. 
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TITLE 111-QUO WARRANTO 

Arts. 6254-6256. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 779-781, Vernon's Texas Rules 
of Civil Procedure. 

Art. 6258. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg;, 
p. 201, § 1) 

See Rule 782, Vernon's Texas Rules of 
Civil Procedure. 

TITLE 112-RAILROADS 

CHAPTER EIGHT-RESTRICTIONS, DUTIES AND LIABILITIES 

Art. 6371. 6564, 4507, 4232 Bell; steam or air whistle or siren; sound
ing or blowing 

A bell of at least thirty (30) pounds weight and a steam whistle, air 
whistle or air siren shall be placed on such locomotive engine, and the 
steam whistle, the air whistle or air siren shall be sounded and the bell 
rung at a distance of at least eighty (80) rods from the place where the 
railroad shall cross any public road or street, and such bell shall be kept 
ringing until it shall have crossed such public road, or stopped; and 
each. locomotive engine approaching a place where two lines of railway 
cross each other shall, before reaching such railway crossing be brought 
to a full stop; and the corporation operating such railways shal.l be liable 
for all damages which shall be sustained by any person by reason of any 
such neglect; the full stop at such crossing may be discontinued when 
the railroads crossing each other shail put into full operation at such 
.crossing an interlocking switch and signal apparatus or shall have a flag
man in attendance at such crossing. As amended Acts 1941, 47th Leg.; 
p. 349, ch. 189, § 1. 

Approved May 2, 1941. 
Effective May 2, 1941. 
Section 3 of the amendatory Act of 1941 

repealed all conflicting laws and parts of 

laws. Section 4 declared an emergency 
and provided that the Act should take 
effect from and after its passage. 

Art. 6377. 6570, 4508, 4233 Forming passenger trains 
In forming a passenger train, baggage or freight, or merchandise, or 

lumber cars shall not be placed in rear of p"assenger cars; and if they 
or any of them shall be so placed and any accident happen to life or limb, 
the officer or agent who so directed or knowingly suffered such arrange
ment and the conductor and engineer of the train shall each be held 
guilty of intentionally causing the- injury, and be punished accordingly. 
Provided, however, that this Article shall not apply where railroad trains 
are carrying only personnel and equipment in connection with military 
or naval movements. As amended, Acts 1941, 47th Leg., p. 1405, ch. 638, § 
1. 

Approved and effective July 23, 1941. laws. Section 3 declared an emergency 
Section 2 of the amend.atory Act o! 1941 · and provided that the Act should take 

repealed all confilctlng laws and parts ot E.'ffect from and after Its passage. 
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TITLE 116-ROADS, BRIDGES, AND FERRIES 

CHAPTER ONE-STATE HIGHWAYS 

2. REGULATION OF VEHICLES 
Art. 
6675a-8c. Diesel motors, vehicles pro

pelled by; fee; license re
ceipts to show type of mo
tor [New]. 

6675a-13b. Registration for branch office 
[New]. 

Art. 
6675a-16. Agreements with other states 

regarding exemption from 
registration fees; , punish
ment for violation [New]. 

6687b. Drivers', chauffeurs', and com
mercial operators• licenses; ac
cident reports [New]. 

[1A. CONSTRUCTION AND MAINTENANCE] 

Art. 6674q-1. State assumption of county and road district highway 
bonds 

It is expressly recognized and declared that all highways now or here
tofore constituting a part of the system of State Highways and that all 
roads not constituting a part of such system, which have been construct
ed in whole or in part from the proceeds of bonds, warrants, or other evi
dence of indebtedness issued by counties of the State of Texas,· or by 
defined road districts of the State of Texas, under the laws authorizing 
the same, have been and are and will continue to be beneficial to the 
State of Texas at large, and have contributed to the general welfare, set.: 
tlement, and development of the entire State, and that, by reason of the 
foregoing, a heavy and undue burden was placed, and still rests, upon 
the counties and defined road districts and their inhabitants, and both a 
legal and moral obligation rests up'on the State to compensate and reim
burse such counties and defined road districts which, as aforesaid, have 
performed functions resting upon the State, and have paid expenses 
which were and are properly State expenses, all for the use and bene
fit of the State, and to the extent provided herein that the State pro
vide funds for the further construction of roads not designated as a part 
of the State Highway System. 

Having heretofore, by an Act of the Legislature (Chapter 13, Acts of 
the Third Called Session of the Forty-second Legislature in 1932), tak
en over, acquired, and purchased the interest and equities of the various 
counties and defined road districts in and to the highways constituting a 
part of the system of then designated State Highways, it is further de
clared to be the policy of the State to take over, acquire, purchase, and 
retain the interest and equities of the various counties and defined road 
districts in and to the highways, not previously taken over, acquired, 
and purchased and constituting on January 2, 1939, a part of the sys
tem of designated. State Highways, and to acquire and purchase the in
terest and equities of the various counties and defined road districts in 
and to the roads not constituting a part of the system of designated State 
Highways as of January 2, 1939, and under the .provisions of this Act 
to acquire such interest and equities in such roads hereafter to be con
structed with money furnished by the State, and to reimburse said coun
ties and districts therefor, and to provide for the acquisition, establish
ment construction, extension and development of the system of desig
nated State Highways of Texas, from some source of income other than 
the revenues derived from ad valorem taxes, it being expressly p·rovided 
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herein that the State is not assuming, and has not assumed, any obliga
tion for the construction, ·extension, and development of any of the high
ways thus acquired and purchased which do not constitute a part of the 
system of. designated State Highways.· And it is hereby determined that 
the further provisions of this Act constitute fair, just, and equitable com
pensation, repayment, and reimbursement . to said counties and defined 
districts and for their aid and assistance to the State. in the construction 
of State Highways and for the construction of said roads which are an
cillary to, but do not constitute a part o{ said system of State Highways, 
and fully discharges the legally implied obligations of the State to com
pensate, repay, and reimburse the agencies of the State'for expenses in
curred at the instance and solicitation :of the .State, as well as for ex
penses incurred for the benefit of the State, and fully discharges the 
State's legally implied obligation to such counties and defined road dis.: 
tricts to provide additional funds for the further construction of roads 
not designated as a part of the State Highway System. As amended Acts 
1941, 47th Leg., 1st C.S., H.B .. #6, § 1. 

Approved and effective Sept. 19, .1941. 
Section 12 of Acts of 1932, 42nd Leg., 3rd 

C.S. p. 15, ch. 13, added by Acts 1939, 46th 
Leg,. p. 582, § 1 was amended by Acts 1941, 
•7th Leg., 1st C.S., H.B. #6, § 1, so as to 
make an appropriation out of the County 
and Road District Highway Fund, not oth
erwise appropriated for the fiscal year end
ing Aug. 31, 1942, for additional employees 
and expenses. 

Art. 6674q-2. Definitions 

Section 2 of the amendatory Act of 1941 
read as follows: "This Act shall be cumu
lative' of all other valid laws, but in the 
event of a conflict between any provision 
of this Act and any other Act, either gen
eral or special, the provisions of this Act 
shall prevail." · 

Section 3 declared an . emergency and 
provided that the Act should take effect 
from and after its passage.· 

By the expression "defined road districts'' or "road districts" or "dis
tricts" used in this Act, is meant any defined road district of the State 
or any Justice or Commissioners Precinct acting as a road district or any 
road ·district located in one or more than one county. 

By the expression "roads" or "road" as used in this Act, is meant 
roads, road beds, bridges and culverts. · 

By the exp'ression "highways," "State Highways" and "State desig
nated Highways" are meant roads which prior to January 2, 1939, had 

· become a part of the system of designated State Highways, including 
roads still constituting a part of· such system on said date and those 
which theretofore constituted a part of such system, but whose status 
had been lost through change, relocation or abandonment and including 
roads concerning which the State Highway Commission had prior to Jan
uary 2, 1939, indicated its intention to designate, evidencing such inten
tion in the official records or files. 

All roads which prior to January 2, 1941, had not become a part of 
the system of State designated Highways, for convenience in this Act, 
·are called "lateral roads." 

The term "Board'' as used in this Act, when the contrary is not clear
ly indicated, shall mean the "Board of County and District Road Indebt
edness," 

The term "fund" as used in this Act, when the contrary is not ciearly 
indicated, shall mean the "County and Road District Highway Fund." 

The expression "eligible obligations" as used in this Act shall mean 
obligations, the proceeds of which were actually expended on State desig
nated highways. As amended Acts 1941, 47th.Leg., 1st C.S., H.B. #6, § 1. 
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Art. 6674q-4. Imprcovements under control of State Highway Depart
ment 

All further improvement of said State Highway System shall be made 
under the exclusive and direct control of the State Highway Department 
and with appropriations made by the Legislature· out of the State High
way Fund. Surveys, plans and specifications and estimates for all fur
ther construction and improvement of said ,system shall be made, pre
pared and paid for by the State Highway Department. No further im:. 
provement of said system shall be made with the aid of or with any mon
eys furnished by the counties except the acquisition of right of ways 
which may be furnished by the counties, their subdivisions or defined 
road districts. But this shall in nowise affect the carrying out of any 
binding contracts now existing between the State Highway ·Department 
and the Commissioners Court of any county, for such county, or for any 
defined road district. In the development of the System of State High
ways and the maintenance thereof, the State Highway Commission shall 
from funds available to the State Highway Department, provide: 

(a) For the efficient maintenance of all highways comprising the State 
System. 

(b) For the construction, in cooperation with the Federal Government 
to the extent of Federal Aid to the State, of highways of durable type of 
the greatest public necessity. · 

(c) For the construction of highways perfecting and extending a cor
related system of State Highways, independently from State Funds. As 
amended Acts 1941, 47th Leg., 1st C.S., H.B. #6, § 1. 

Art. 6674q-5. Appropriations from State Highway Fund 
All moneys now or hereafter deposited in the State Treasury to the 

credit of the "State Highway Fund," including all Federal Aid money 
deposited to the credit of said Fund under the term of the Federal Aid 
Highway Act, shall. be subject ·to ap'propriation by the Legielature for 
the specific purpose of the improvement of said System of State High
ways by the State Highway Department. As amended Acts 1941, 47th 
Leg., 1st C.S., H.B. #6, § 1. · 

Art. 6674q-6. Allocation of funds.from gasoline tax 
Each month the Comptroller of Public Accounts, after computing and 

ascertaining the maximum amount of refunds that may be due by the 
State on the business of selling gasoline, as provided in Section 17, Chap
ter 88, General Laws, Acts of the Second Called Session of the Forty
first Legislature, as amended by Chapter 104, General Laws, Acts of .the 
Regular Session of_ the Forty-second Legislature,1 shall deduct same from 
the total occupation or excise tax paid on the business of selling. gaso
line, as imposed by S.ection 17, Chapter 98, General Laws, Acts of the 
Regular Session of the Forty-second Legislature, as amended,2 and begin
ning with said taxes collected on or after October 1, 1932, ·shall, after de
ducting the said maximum amount of refunds, allocate and place the re
mainder of said occupation or excise tax on the' business of selling gas
oline, in the State Treasury as provided by law, in the prop'ortion as fol~ 
lows: One-fourth of such. occupation or excise tax shall go to, and be 
placed to the credit of the Avaihible Free School Fund; one-fourth. of 
the same shall go to, and be placed to the credit of a fund to be known as 
the "County and Road District Highway Fund," subject to the provisions 
and limitations of Section 3 of this Act; 3 the remainder of such occupa
tion or excise tax shall go to, and be placed to the credit of the State 

··Highway Fund, for the construction and maintenance of the public roads 
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of the State, constituting and comprising the system of State Highways 
of Texas, as designated by the State Highway Commission of Texas. 
As am~nded Acts 1941, 47th Leg., 1st C.S., H.B. #6, § 1. 

1 Article 70G5n, subds. 3, 5. 
2 Articles 7065a, 7065e, 70G5f, 7065h, 7065j; 

Vernon's Rev.Pen.Code, art. 141c. 
3 Article 6674q-4. 

Art. 6674q-7. Administrative provisions 
(a) All bonds, warrants or other evidences of indebtedness hereto

fore issued by counties or defined road districts of this State, which ma
ture on or after ·January 1, 1933, in so far as amounts of same were is
sued for and the proceeds have been actually expended in the construc
tion of roads that constituted and comprised a part of the system of 
designated State Highways on September 17, 1932, or which subsequent 
to such date and prior to January 2, 1939; have been designated a part 
of the System of State Highways or any road that heretofore had con
stituted a part of said System and which has been or may be changed, 
relocated or abandoned, whether said indebtedness is now evidenced by 
the obligation originally issued or by refunding obligations or both, shall 
be eligible to p'articipate in the distribution of the moneys coming into 
said County and Road District Highway Fund, subject to the provisions 
of this Act; provided, that such indebtedness the proceeds of which 
have been expended in the construction of roads which have been desig
nated as a p9-rt ·of the State Highway System after September 17, 1932, 
and prior to January 2, 1939, shall participate in said County and Road 
District Highway Fund as of the date of the designation of said road as 
a part of the State system; provided further that any participation in said 
fund by any county or defined road district shall be less the amount of 
money which it was required to accumulate in the sinking fund under 
the provisions of the statutes and order of the Commissioners Court au
thorizing the issue of said eligible obligations, and the tax levy author
ized at the time of issuance thereof for the time such obligations have 
run or may have run regardless ·of whether the full amount of said funds 
are, or may be, actually on hand and to the credit of the sinking funds of 
such county or defined road district. ·· It is provided expressly in this 
connection that the term "sinking funds" shall include only those funds 
required under the law for the retirement of principal and interest and 
shall not include any excess or surplus which may have been accumulated 
by any county or defined road district above the legal requirements. The 
amount of such eligible indebtedness shall be determined as hereinaft
er provided. Provided, further, that no State funds created or p'rovided 
for by the terms of this Act shall be expended ih the payment of any in
terest maturing on the amount of sinking funds required by the terms 
of this Act to be accumulated by the county or defined road district at 
the date of eligibility of its obligations. 

In the event that State Highway Commission has, on a date prior to 
January 2, 1939, recorded a conditional designation and all conditions 
precedent to the official designation thereof have been met or performed 
in a manner satisfactory and acceptable to the Highway Commission, and 
th~ Highway Commission officially enters of record its acceptance and 
designation of such road as a part of the State Highway System for 
maintenance then the provisions of this Act shall apply as if the said 
roads had been actually designated prior to January 2, 1939. 

All bonds, warrants or other legal evidences of indebtedness outstand
ing as of the date of the designation hereinafter referred to, and issued 
by a county or defined road district prior to January 2, 1939, in so far 
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as amounts of same were issued and the proceeds actually expended in 
the construction of roads that have been officially designated as a part 
of the State Highway System subsequent to January 2, 1939, shall be 
eligible to participate in the distribution of the moneys coming into said 
County and Road District Highway Fund as of the date of designation 
of said road as a part of the State Highway System. The amount of such 
bonds, warrants, or other legal evidences of indebtedness outstanding as 
of the date of designation of such road as a p'art of. the State Highway 
System, shall be eligible for participation in the same manner as pro
vided for other bonds under this Act. 

In addition to and regardless of the other provisions of this Act, all 
bonds, warrants or other legal evidences of indebtedness voted, or is
sued without being voted by a county, road district or defined road dis
trict prior to January 2, ·1939, in so far as amounts of same were or may 
be issued and the proceeds actually expended in the construction of roads 
which are now a part of the designated System of State Highways or 
which have since, or which may hereafter become a part of the designated 
System of State Highways shall be eligible to participate in the distribu
tion of the moneys coming into said County and Road District Highway 
Fund the same as provided for other bonds under this Act and as of the 
date of the designation of said road as a part of the State Highway Sys
tem; and where such ·bonds or warrants were voted prior to January 2, 
1939, and prior to the designation of the road as a State highway and 
which have not yet been issued or expended, the gounty or defined road 
district may issue such bonds or warrants or other legal evidence of 
indebtedness and place the proceeds in escrow with the State Highway 
Commission for the construction of such road under plans, contracts, 
specifications and sup'ervision of the State Highway .Department and 
when so expended the bonds, warrants, or other evidences of indebtedness 
shall be eligible to participate in the County and Road District Highway 
Fund the same as if the bonds had been issued and expended prior to 
January 2, 1939. Provided, further, that all such bonds or warrants to 
be hereafter sold pursuant to this paragraph by a county or defined road 
district which will be eligible for participation in the County and Road 
District Highway Fund under the provisions of this Section shall be 
sold subject to the approval of the Board of County and District Road 
Indebtedness, as to amounts, maturities and interest rates. 

(b) The Board of County and District Road Indebtedness, created by 
Chapter 13, Acts of the Third Called Session of the Forty-second Legis
lature? consisting of the State Highway Engineer, State Comptroller of 
Public Accounts, and State Treasurer, is hereby continued and charged 
with the t;luties of administering this· Act. The State Comptroller of 
Public Accounts shall be the Secretary of said Board and said Board shall 
elect its own chairman from its membership. The Board shall adopt its 

·own rules consistent with this Act for the proceedings held hereunder, 
and shall have authority to call to its assistance in arriving at the amount 
of bonds, warrants, or other evidences of indebtedness eligible tq p'ar
ticipate in the County and Road District Highway Fund any official or 
employee of this State, and shall avail itself of all data and .information 
assembled in the administration of Chapter 13, Acts of the Third Called 
Session of the Forty-second Legislature,1 and said Board is hereby au
thorized. to call on any County Judge or any County or State official or 
employee, and shall have full access to all the records, books, and pub
lic documents for the purpose of obtaining any information whicli it may 
deem necessary and pertinent to its inquiry in arriving at the amount of 
bonds, warrants, or other evidences of indebtedness eligible to partici
pate in the County and Road District Highway Fund. 



Tit. 116, Art. 6674q-7 REVISED CIVIL STATUTES 474 

(c) It shall be the duty of the Board of County and District Road 
Indebtedness, from the data ·and information furnished by the County 
Judges of th,e State, and by the Chairman of the State Highway 
Commission and by the State Comptroller of Public Accounts, and from 
such further investigation as said Board may deem necessary to ascer
tain and determine the amount of indebtedness eligible under the pro
visions of this Section of. this Act to participate in the moneys coming 
into said County and Road District Highway Fund .. Whenever in the 
case of any particular issue of obligations the proceeds thereof shall 
have been expended partly on designated State Highways, or highways· 
heretofore constituting designated State Highways, and partly on roads 
which never have been designated State Highways, said Board shall ascer
tain and determine the amount of said obligations, the proceeds of which 
were actually exi:iended on State Highways or on roads heretofore con
stituting State Highways, and said obligations to said amount and ex
tent shall be eligible for participation in the moneys coming into the 
County and Road District Highway Fund, and said ascertainment and 
determination shall be certified to the County Judge by said Board and 
all of the unmatured outstanding obligations of said issue shall ratably 
have the benefit of said participation in said moneys: The ascertain
ment and determination by the Board of County and District Road In
debtedness, after reasonable notice and hearing, of the amount of any 
county or defined road district obligations eligible under the provisions 
of this Act to participate in any moneys coming into the County and 
Road District Highway Fund, or as to the amount of any obligations 
the proceeds of which were actually expended on State Highways, or on 
roads heretofore constituting State Highways, shall be final and con
clusive and shall. not be subject to review in any other tribunal. But 
said Board of County and District Road Indebtedness shall have the right 
at any time to correct any errors or mistakes it may have made. 

(d) The Board shall make and keep a record of all county and defined 
road district eligible obligations, issue by issue, and a book shall be pre
pared and kept in which shall be recorded all eligible issues, maturity· 
dates of principal and interest, rates of interest, and places of payment 
for each county and each defined road district; each issue and the date 
pertaining to same shall be listed separately. The Board shall keep a 
record of all vouchers issued. 

(e) The State Treasurer shall keep' a separate account fo1: each coun
ty and defined road district of any moneys received for the credit of said 
county or defined road district pursuant to the provisions hereof. 

(f) A list shall be compiled by the Board of County and District 
Road Indebtedness showing the amount ascertained and determined by 
it to be eligible indebtedness of each county and defined road district, 
and a copy thei·eof shall be furnished to each County Judge in this State. 

(g) From year to year, 'and not later than July 15th of each year, 
said ~oard shall ascertain, and determine the sum necessary to pay the 
interest, principal, and sinking fund requirements on all eligible obli
gations for the next succeeding calendar year and shall estimate the sum 
which shall be applicable to the same, and shall, not later than August 1st 
of each year, give notice to the County Judge of each county of the esti
mated amount available for application to said interest, principal, and 
sinking fund requirements. In the event the amount so estimated to be 
applied' to the payment of eligible obligations for any county or defined 
road district is sufficient to meet all maturing interest, principal, and 
sinking fund requirements, the Commissioners Court may dispense with 
the collection of ad valorem levies for such calendar and/or fiscal year 
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for such interest, princip'al, or sinking fund requirements. In the event 
the amount of payments so estimated to be applied is not sufficient to 
meet the maturing interest, principal, and sinking fund requirements, 
the County Commissioners Court shall collect_from taxes on the proper
ty in said respective counties and defined road districts, an amount of 
money· ~qual to the difference between the amount of such requirements 
and the amount available for application. In this connection it is de
clared to be the intent of the Legislature that all contractual duties and 
obligations which may exist between any county and/or defined road dis
trict and the owner or holder of the present outstanding indebtedness of 
any county and/or defined road district, shall not be in any manner dis
turbed or impaired and shall remain inviolate. Any tax heretofo;re pro
vided to be levied in support of any present outstanding indebtedness af
fected by the provisions of this Act shall continue to be assessed, levied, 
and collected as originally provided; however, the collection of said tax 
may, by order of the Commissioners Court, be lessened and reduced by 
the payments made, and to be made, thereon and in behalf of such in
debtedness out of the County and Road District Highway Fund, as here
in provided, and as succeeding Legislatures shall, by approp'riation make 
provisions therefor. The entire proceeds of all taxes collected on any eli
gible issue of bonds shall be remitted by the County Treasurer of each. 
county collecting the same, together with a statement of the amount col
lected, to the State Treasurer and shall be held by the State Treasurer as 
ex-officio Treasurer of said county or defined road district for the benefit 
of the county or defined road district remitting the same, and be disbursed 
to meet the interest, principal, and sinking fund requirements on the eligi
ble obligations of said county or defined road district. 

In the event the amount of funds available to be applied to meet the 
maturing interest, principal, and sinking fund requirements in any cal
endar or .fiscal year is not sufficient to satisfy such requirements, the 
moneys available in the· County and Road District Highway Fund, as 
estimated and determined by the Board, shall be, for that calendar or 
fiscal year first applied to the payment and satisfaction of interest ma
turing on all eligible obligations during the particular calendar and/or 
fiscal year, and this payment is to be made ratably upon the interest on 
eligible obligations of the various counties or· defined road districts; 
and if there is more of said moneys available than necessary to pay all 
of said interest, then such balance over the required interest payment for 
such year shall be distributed ratably to each issue of, eligible obligations 
on the basis of the principal of eligible obligations and sinking fund re
quirements thereon maturing each year. 

(h) On September 1st of each year after the Board has paid off and 
discharged all eligible obligations maturing during the p'receding fiscal 
year, together with the interest. on such obligations and the sinking fund 
requirements accruing thereon, out of the County and Road District High
way Fund, any surplus rep:mining in. said fund over and above Three 
Million Dollars ($3,000,000) shall be set aside a,nd credited by the State 
Treasurer to the respective funds hereinafter named as follows: One
half of said surplus shall be transferred to the State· Highway Fund and 
one-half shall be credited to an account to be known as the "Lateral Road 
Account" to be distributed and expended as hereinafter provided. 

As soon as practicable after the passage of this Act and before the 
Lateral Road Account is allocated to the counties, the Board shall de
termine the amount each county and each defined road district has paid 
since January 1, 1933, under the provisions of Chapter 13, Acts of the 
Third Called Session of the Forty-second Legislature, as amendeo,l to-
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ward its debt service upon bonds which at the time of payment were 
eligible to participate in the County and Road District Highway Fund, 
·and shall deduct from the amount paid by such county or defined road 
district any and all advancements made by the Board to such county or 
defined road district in adjusting, refunding, or . prepaying the eligible 
obligations of such county or defined road district, and after making such 
deductions, the Board shall credit the Lateral Ro~d Account of each 
county or defined road district with the net balance contributed by such 
county or road district toward the retirement of said eligible obliga
tions and said funds so credited to any county or defined road district· 
may be used or expended by the counties and defined road district for 
the purposes authorized in this section. 

Not later than September 15th of each year the said Board shall as
certain the exact amount of money which has been allocated to the said 
Lateral Road Account for such fiscal year and which at that time is avail
able. The Board shall alloc~te to each county its proportionate part of 
the moneys in said Lateral Road Account, which allocation shall be de
termined in the following manner: 

(1) One-tenth of the money in said Account shall be allocated upon 
the basis of area, determined by the ratio of the area of the county to 
the total area of the State~ 

(2) Two-tenths of the moneys in said Account shall be allocated on 
the basis of population according to the last preceding Federal Census, 
determined by the ratio of the population of the county to the total popu
lation of the State. 

(3) Three-tenths of the moneys in said Account shall be allocated 
upon the basis of the number of motor vehicles registered during the last 
preceding registration year, determined by the ratio of the number of 
such vehicles registered in the county to the total number registered in 
the State as shown by the official report of the State Highway Depart
ment. 

( 4) Four-tenths of the moneys in said Account shall be allocated to 
the counties on the basis of lateral road mileage, determined by the ratio 
of the mileage of the lateral roads in the county' to the total mileage of 
the lateral roads in the State as of January 1, 1939, as shown by the rec
ords of the State-Federal Highway Planning Survey and the State High
way Department. 

If the records of the Highway Department and the State-Federal High
way Planning Survey are such that, in the opinion of the Highway Com
mission or of any county, there is a reasonable doubt as to their accuracy, 
the Highway Commission may authorize an ·independent survey to be 
made of that county's lateral road mileage upon its own motion or on the 
ap"plication of said county. The expense of such survey shall be borne by 
the county. 

The moneys allocated to each county from the lateral road account 
shall be used by said county first for paying the principal, interest, and 
sinking fund requirements maturing during the fiscal year for which such 
money was allocated to such county on bonds, warrants, and other legal 
obligations issued prior to January 2, 1939, the proceeds of which were 
actually expended in acquiring right of ways for State designated high
ways, it being the intention of the Legislature to designate and set apart 
sufficient money to pay off and discharge said outstanding obligations in
curred for right of way acquisition. The board shall require from each 
county a sworn statement of the outstanding right of way indebtedness 
incurred on ~tate d~signated highways and in the event a false state
ment is furnished the board by any county, or where any county fails 
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or refuses to file a report, then such county shall be denied any benefits 
under. this Section; it being the duty of the board before distributing 
any funds to any county under this Section where such county submits a 
report that it has no right of way indebtedness, or where said report is 
vague or indefinite, to audit and determine the correctness of such report. 
Funds remaining in the Lateral Road Fund of any county after the pay
ment of said right of way obligations shall be used by the county for 
paying the maturing principal, interest, and sinking fund requirements, 
due by the county in that fiscal year on bonds, warrants, or other evi
dences of indebtedness which were legally issued by such county or road 
districts prior to January 2, 1939, the proceeds of which were actually 
expended in the construction or improvement of lateral county roads. 
Payment to be made ratably upon the principal and interest on the ma
turing road bond obligations of said county for such fiscal years. Any 
funds remaining in the Lateral Road Fund of any county after the pay
ment of said principal, interest, and sinking fund requirements due or 
maturing in that fiscal year on bonds or warrants which were legally is
sued by such county or road district prior to January 2, 1939, the pro
ceeds of which were actually expended in the construction or improve
ment of lateral county roads, may be used by the county under direction 
of the Commissioners Court for any one or all of the following purposes: 
(a) for the acquisition of right of ways for county lateral roads and for 
the payment of legal obligations incurred therefor prior to January 2, 
1939, (b) for the construction or improvement of county lateral roads, 
(c) for the purpose of supplementing funds appropriated by the United 
States Government for Works Progress Administration highway construc
tion, Public Works Administration highway construction, and such other 
grants of Federal funds as may be made available to the counties of this 
State for county lateral road construction, and (d) for the purposes of 
cooperating with the State Highway Department and the Federal Gov
ernment in the construction of farm-to-market roads. Provided that 
when such funds are used for the construction or improvement of coun
ty lateral roads, such construction or improvement shall be made under 
the supervision of a competent engineer. 

After such allocation has been made to the several counties in the 
State, the Board shall in writing notify the Chairman of the Commission
ers Court of each county of the amount which has been credited to that 
county. After receiving said notice, the Commissioners Court shall, 
within sixty (60) days, notify the Board of the manner in which it has 
exercised its option as to the one or more spec"ified uses of said money 
permitted under this Act. 

Such money shall. be applied pro rata to the p'ayment of the debt serv
ice requirements of all issues of lateral road indebtedness of the county 
and all included defined road districts, in the proportion that the debt 
service requirements of each issue bears to the aggregate debt service 
requirements of all issues for that year. When any issue of obligations 
which will receive aid under this section is already listed with the Board of 
County and District Road Indebtednes~, the Board shall credit the amount 
applicable to said issue to the account of said issue in the State Treas
ury. As to all other issues of obligations, which will receive aid under 
this subsection (h), the Commissioners Court of the specific counties 
affected shall have the right if so desired to utilize the facilities of the 
State Board of County and District Road Indebtedness in paying the 
amounts of principal and interest on said issues substantially in the 
manner that payments are effected as to such eligible obligations. 

In the event that the funds so received by the county from the Lat
eral Road Account are in excess of the amount required to meet the 
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principal and interest of its maturing road bond obligations for the next 
fiscal year, the Commissioners Court, in that ev:ent, may elect to use sur.h 
excess money allocated to it from the Lateral Road Account; and in such 
event, it shall notify, 'in writing, the said Board of its election to make 
use of said money. Whereupon, said Board shall remit said balance to 
be utilized for such purpose, to the County Treasurer of such county, 
said money to be deposited by the County Treasurer in accordance witl;l 
the law, and the same ·shall be utilized by the county, acting through 
the ·Commissioners Court, for the construction of lateral roads. Each 
county may call upon the Stafe Highway Commission to furnish adequate 
technical and engineering sup'ervision in making surveys, preparing plans, 
and specifications, preparing project proposals and supervising actual 
construction; the actual cost of such aid in supervision shall be p~dd by 
the county as a charge against its project. _ 

In order that. maximum benefits may be obtained in the expenditures 
of the State fund made available to the counties under this Act for the 
construction of county lateral roads, and so that the counties may have 
the benefit of widespread competition among contractors in bidding on 
such projects, such counties may, in their discretion, authorize the State 
Highway Commission to receive bids in Austin on all such construction 
in the same manner as is now provided by law for the award of. contracts 

-on State Highways. 
When any road which shall have been constructed by any county 

wholly from the County Lateral Road Account shall be designated by the 
State Highway Commission as a part of the System of Designated State 
Highways, the designation of such road by the State Highway Commis
sion shall constitute a full and complete discharge of any and all obliga
tions of the State,· moral, legal, or implied, for the payment of such high
way. 

In the event the Commissioners Court elects to coope:rate with the 
Highway Department in the building of, or in the construction of, farm
to-market roads, it shall by p'roper resolution entered upon its minutes, 
authorize the State Treasurer to pay such funds to be so used, over to 
the State Highway Department for use on certain designated projects. 
Regardless of how the funds allocated to the counties from the Lateral 
Road Account are used, the County Judge of each County shall file with 
the Board on or before October 1st, of each year, a verified·report show
-ing the manner in which the said funds have been expended, the nature 
and location of the roads c'onstructed, and such other information as· the · 
Board may from time to time require. 

(i) The County Commissioners Court of any county may exercise the 
authority now conferred by law. to issue refunding obligations for the 
purpose of refunding any eligible debt of the county or of any defined 
road district; and such refunding obligations, when validly issued, shall 
be eligible obligations within the meaning of this Act, if said Board of 
County and District Road Indebtedness shall approve the maturities of 
said refunding obligations and the rate of interest borne by them. In 
any instance where in ·the opinion of said Board, the existing maturities 
of any issue of eligible obligations or any part thereof are such as to 
give the county or defined road district which issued them an inequitable 
or disproportionate participation in the moneys coming into the County 
and Road District Highway Fund in any particular period, said Board, 
in its discretion, may require said issue or any part thereof to be re
funded into refunding obligations bearing such rate of interest and hav
ing such maturities as may be satisfactory to the Board, but in no event 
at a greater rate of interest than that p'rovided in the origimil issue. 
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And if said county or defined road district shall fail or refuse to effectri" 
ate such refunding within a reasonable time to be fixed by said Board, 
said obligations so required to be refunded, and all other obligations of 
said county or defined road district shall cease to be eligible for par" 
ticipation in said County and Road District Highway Fund until the re" 
quirements of said Board with respect to refunding shall be complied 
with. · 

The Board of County al).d District Road Indebtedness is hereby made 
the refunding agent of each county and as such agent is directed to co
operate with the Commissioners Court of each county in effecting the 
necessary refunding of each issue of bonds; the Board ~hall prepare the 
necessary refunding orders for the Commissioners Court, prepare the pro
ceedings and act in an advisory and supervisory capacity to the end that 
the expense of refunding any issue of bonds may be reduced to the mini
mum. Provided that no commission, bonus, or premium shall be paid by 
any county or defined road district for the refunding of such obligations, 
and no County Treasurer shall receive any commission for handling of the 
funds derived from the refunding of such obligations. All actual ex
pense incurred in the refunding of its eligible indebtedness, including cost 
of proceedings, printing, legal app"roval and interest adjustment, shall 
be chargeable against· the money theretofore or thereafter collected from 
ad valorem taxes, or at the option of the Commissioners Court conduct
ing such refunding, may be paid from any other money under its control 
and available for the purpose, provided no obligations for such expense 
items shall be incurred or paid without affirmative approval by said 
Board. 

(j) All moneys to be deposited to the credit of the County and Road 
District Highway Fund, from September 1, 1941, to August 31, 1943, both 
inclusive, are hereby approp"riated to said respective counties and defined 
road districts and shall be received, held, used and applied by the State 
Treasurer, as ex officio Treasurer of said respective cotmties and defined 
road districts, for the purposes and uses more specifically set forth in 
this Act, including the payment of principal, interest and sinking fund 
requirements on all eligible obligations maturing up to and including 
August 31, 1943. And each year thereafter until all of such eligible 
obligations are fully paid, all moneys coming into the credit of the Coun
ty and Road District Highway Fund with the State Treasurer, and all 
moneys remaining therein from the previous year, shall be received and 
held by him as ex officio Treasurer of such counties and defined road dis
tricts, and shall first be subject to the appropriation for the payment of 
interest, princip"al and sinking funds maturing from time to time on said 
eligible obligations, and then for the other uses specified and permitted 
in this Act. 

In the event any county, road district, or defined road district has 
since September 1, 1941, made any payment on eligible bonds, warrants, 
or other evidence of eligible indebtedness as defined under the terms of 
this Act, then such county, road district, or defined road district shall 
be reimbursed by the Board of County and District Road Indebtedness 
in the amount of the payment so made on such eligible obligations. 

(k) As payment of principal and/or interest becomes due upon such 
eligible obligations, the State Comptroller of Public Accounts shall is
sue his warrant to the State Treasurer for -the payment thereof, and the 

· State Treasurer shall pay the same at his office in Austin, Texas, or by 
remitting to the bank or trust company or other place of payment desig
nated in the particular obligation. Such warrants or voucher claims 
shall show on their face that the proceeds of the same are to be applied 
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by the paying agent to the payment of certain specified obligations or in
terest therein described, by ·giving the name of the county or defined 
road district by which they were issued, numbers, amounts, and dates of 
maturities of the obligations and interest to be paid with instructions 
to the State Treasurer, paying agent, bank, or trust company to return 
to the State Comptroller of Public Accounts such obligations and inter
-est coupons when same are paid, and the State Comptroller of Public 
Accounts shall, upon receipt of said obligations and coupons, credit same 
on his records and send them, duly cancelled, to the Commissioners Court 
of the appropriate county, which shall cause to be duly entered a record 
-of such cancellation. In instances wherein counties or defined road dis
tricts therein shall have arranged with the Board to pay principal or in
terest thereon, of outstanding lateral road indebtedness, the Board, the 
State Comptroller of Public Accounts, and the State Treasurer shall fol
low, in so far as practicable, the procedure prescribed in this subsection 
(k) for the payment of the principal and interest of eligible obligations. 

(l) Expenses necessary to be incurred in the determination of the in
debtedness of the counties and defined road districts of the State, and 
in the discharge of the duties required for the payment of such obliga
tions shall be paid from the County and Road District Highway Fund by 
warrant approved by the Chief Accountant, the State Comptroller of 
Public Accounts, and one other member of said Board. The compensa
tion of all employees of said Board shall be fixed by the Legislature. All 
employees of said Board of County and District Road Indebtedness shall 
be bonded, the amount of such bond being set by the Board. · 

(m) All of the securities now on hand in which sinking funds col
lected for the benefit of outstanding eligible issues are invested, and all 
funds and securities hereafter acquired· for the benefit of the entire out
standing balance of all eligible bond issues shall be forwarded within thir
ty (30) days from the effective date of. this Act, and thereafter within 
thirty (30) days of the acquisition of such fund or securities, to the State 
Treasurer as ex officio County Treasurer of the various counties and de
fined road districts. Provided that the cash now on hand in the sink
ing fund created for the benefit of outstanding eligible obligations may 
also be remitted as above set forth, at the option of such county or de
fined road district. Any county, the Commissioners Court of which fails 
or refuses to comply with the provisions of this Act in all things, includ
ing the levy, assessment, and collection of a tax and at a rate sufficient 
to pay all sums due or to become due, which the State is unable to pay or 
to provide each year the proportionate amount of sinking fund required 
to redeem its outstanding bonds at their maturity shall not participate in 
any of the benefits of this Act so long as such county fails or refuses to 
comply with the provisions thereof. The Board of County and District 
Road Indebtedness shall have and possess full authority to invest all 
such sinking funds, including all future sinking funds acquired. in any 
manner whatsoever, in any eligible obligations of the various political 
subdivisions of this State, which mature within the current biennium in 
which such securities are purchased and where there is on hand a suffi
cient amount of moneys or securities to the credit of any one political 
subdivision to retire some of its outstanding obligations, whether then 
due or not, the Board of County and District Road Indebtedness may, if 
it deems it advisable, purchase and cancel said obligations of such par
ticular political subdivision, irrespective of maturity dates. Provided 
further, that any county which has selected a depository according to 
law and in which county such dep'ository has qualified by giving surety 
bonds or by the deposit of adequate securities of the kind provided by 
law, which in the opinion of the Board of County and Dif'!trict Road In-
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debtedness is ample to cover the county deposits; and which county has 
not defaulted in the payment of any installment of principal and/or in
terest on any county bonds for a period of five (5) years next preceding 
the date of the filing of its application for exemption, and in which coun
ty all sinking funds of all bond issues are 1n excess of the standard re
quired by law and which county has levied for the current tax year ade
quate rates in support of outstanding bond issues and warrants as re
quired by the Constitution and Statutes of said State, shall be exempt 
from the provisions of this Subsection (m) of this Act, and which exemp
tion shall be obtained by such county in the manner and under conditions 
prescribed by the said Board of County and District Road Indebtedness: 
Said Board shall have the right to insp'ect the records of such county at 
any subsequent date to ascertain whether or not the facts warrant the 
continuation of ·the exemption. If at any time, in the opinion of the 
Board, counties that have been granted exemption under the provisions of 
this Act shall cease to comply with all the conditions under which the 
exemption has been granted, the Board shall notify the county to return 
all securities in which the sinking funds of eligible road bond issues are 
invested and the residue in said sinking funds, and to begin immediate
ly forwarding taxes levied and collected for the payment of interest and 
principal on all eligible road bond issues. Said counties whose exemp
tion has been cancelled by said Board shall be given a period of thirty 
(30) days in which to comply with the demands of the Board. Provided 
further, .that such county so exempt shall furnish the Board an annual 
statement of the condition of the sinking funds of the several eligible 
road bond issues, together with a financial statement of the county de
pository. The Board shall have the right to withhold the payment of 
any maturity on any eligible road bond indebtedness where such county 
has failed or refused to comply with all the provisions of this Act. 

(n) The Board shall keep adequate minutes of its proceedings and 
semiannually, within thirty (30) days after February 28th and August 
31st, of each year, shall make itemized rep'orts to each county with re
spect to the receipt, disbursement, and investment of the funds credited 
to such county. The Commissioners Court of any county, and/or its 
accredited representatives shall have the right to inspect the records of 
said Board and of the State Treasurer, at any reasonable time for the 
purpose of making any investigation or audit of the accounts affecting 
its county. 

(o) The Board shall, within ninety (90) days after the close of each 
fiscal year, make a complete accounting f~r the preceding year to the 
Governor of this State, showing in such report its act, investments, chang
es in investments and sinking fund status of each county and each de
fined road district, and shall file copies of such report with the President 
of the Senate and with the Speaker of the House of Representatives. 

(p) In the event this Act is repealed, or shall be or become inopera
tive as to any county or defined road district, then it shall be the duty of 
the Board to ascertain immediately the amount of moneys and securi
ties remaining on hand with it or with the State Treasurer belonging 
to the several counties or defined road districts affected, and forthwith 
to return the same to the County Treasurer of the county entitled there
to, accompanied by an. itemized statement of the account of the county 
or defined road district. 

(q) All funds on hand belonging to, and hereafter credited to, the 
several counties and defined road districts of the State, shall be consid
ered State funds, and as such shall be deposited at intervals in the de

. positories provided for by the State laws, and all interest earned on such 
TEX.ST:SUPP. '42-31 
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funds and on the securities in which the sinking funds are invested shall 
belong to said counties or defined road districts, and shall be credited to 
them by the State Treasurer as earned and collected. 

(r) Upon notice from the Board of the amount that such county or 
defined road district shall be required to pay toward any installment of 
interest, or maturing principal, the County Treasurer of such county 
shall, not later than twenty (20) days prior to the maturity date of such 
interest, principal, or sinking fund requirements, forward to the State 
Treasurer the amount fixed by the Board as being necessary to supple
ment the amounts previously placed to the credit of any such county or 
defined road district by said Board under the provisions of this Act. As 
amended Acts 1941, 47th Leg., 1st C.S., H.B. #6,. § 1. 

1 Article 6674q-1 et seq. 

I 

Art. 6674q-8. · Restrictions as to extending State credit 
No provision· of this Act shall be construed to authorize the giving or 

lending of the credit of the State to any county or district or to pledge 
the credit of the State in any manner whatever for the payment of any of 
the outsta.nding road indebtedness herein referred to of the counties or 
districts of the State. It is hereby declared that all eligible indebtedness, 
as herein defined, shall remain indebtedness of the respective counties or 
defined road districts which issued it, and said counties or defined road 
districts shall remain liable on said indebtedness according to its terms 
and tenor; and it is not the purpose or intention of this Act, or any part 
hereof, to obligate the State of Texas, directly or indirectly or contin
gently, for the payment of any such obligations or that the State of Texas 
should assume the payment of said obligations, and this Act is not to be 
construed as obligating the State of Texas to the holders, of any of said 
obligations to make any payment of the same, or any part thereof, nor 
shall such holders have any rights to enforce the appropriation of any 
of the moneys hereinabove provided for, nor shail any provision hereof 
constitute a contract on the part of the .State to make money available 
to any county for the construction of additional lateral roads. The pro
visions hereof are intended solely to compensate, repay, and reimburse 
said counties and districts for· the aid and assistance they have given to 
the State in' furnishing, advancing and contributing money for building 
and constructing State Highways. As amended Acts 1941, 47th Leg., 1st 
C.S., H.B. #6, § '!. 

Art. 667 4q-8a. Bonds of navigation districts; preference over other 
bonds by Board of County and Road District Bond Indebtedness 
unauthorized 

All bonds heretofore issued by navigation districts of this State, which 
mature. on or after January 1, 1933, and in so far as amounts of same 
were issued for and the proceeds thereof actually expended in the con
struction of bridges across any stream or streams or any other waterways 
upon any highway that constituted and comprised a part of the system of 
designated State Highways on September 17, 1932, shall hereafter be in
cluded within and eligible under the provisions of Chapter 13 of the Acts 
of the Forty-second Legislature of Texas, passed at its Third Called Ses
sion, as amended by the Acts of the Forty-third Legislature of Texas, 
Regular Session,l to the extent that the proceeds of the sale of said bonds 
shall have been actually expended in the constru~tion of such bridges 
and in such cases the outstanding bonds of said navigation districts in 
an amount equal to the amount so expended by such navigation districts 
shall be redeemed under the same conditions as are provided by said 
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Chapter 13, Acts of the Forty-second Legislature of Texas, Third Called 
Session, as amended by the Acts of the Forty-third Legislature of Texas, 
Regular Session,1 for the redemption of County and Road District Bonds. 

It is expressly provided that the Board of County and District Road 
Indebtedness shall not be authorized to give the bonds herein referred to 
p'reference over other similar bonds eligible under said Bond Act; and 
it is further expressly provided that said Board in determining the, amount 
of bonds eligible for assumption shall take into consideration the amount 
of the bond money expended for the construction of said bridge and the 
balance due on said amount of bonds used in the construction of said 
bridge at the effective date of this Act; and in no event shall said Board 
be authorized to assume in excess of the balance due on the bonds for 
the said bridge construction at the effective date of this Act. As amended 
Acts 1941, 47th Leg., 1st C.S., H.B. #6, § 1. 

1 Article 6674q-1 et seq. 

Art. 6674q-8c. Lateral Road Account; punishment for unauthorized 
use 

It shall be unlawful for any County Judge or any County Commission
er, while acting in his official capacity or otherwise, to use any money 
out of the Lateral Road Account for any purpose except the purposes 
enumerated in this Act. If any County Judge or any County Commis
sioner shall knowingly expend or use, or vote for the use or agree to ex
pend or use any sum of money accruing to any county in this State from 
the Lateral Road Account, for any purpose not authorized by this Act or 

. shall knowingly make any false statement concerning the expenditure of 
any such money, he shall be deemed guilty of a felony and upon convic
tion shall be punished by confinement in the State Penitentiary for not 
less than two (2) years nor more than five (5) years. As amended Acts 
1941, 47th Leg., 1st C.S., H.B. #6, § 1. 

·Art. 6674q-9. Legislative policy; State title to roads 
If succeeding Legislatures shall continue to carry out the policy here

in defined by authorizing a similar appropriation of funds from time to 
time, (a) then whenever the eligible obligation shall have been fully 
paid as herein provided, as to or for any county or defined road district 
according to the provisions of this Act, then and in that event, the ti
tle and possession of all roads, roadbeds, bridges, and culverts, in such 
county or defined road district which are included in the system of desig
nated State Highways, shall automatically vest in fee simple in the State 
of Texas, in the event of any subsequent physical change therein, such 
title and possession shall extend to any such change so made; and (b) 
whenever the interest and principal necessary to retire the outstanding 
indebtedness owed for lateral roads shall have been fully paid as herein 
provided, as to, or for any county or defined road district according to 
the provisions of this Act, then and in that event, the title of all roads, 
roadbeds, bridges and culverts, in such county or defined road district 
pertaining to the lateral roads, constructed with the p'roceeds of such 
indebtedness, shall automatically vest in the State of Texas, but the pos
session thereof shall remain in such county or defined road district, and 
in the event of· any subsequent physical change therein, such title and 
possession shall extend to any such change so made; provided that when 
the right of way, or any part thereof, pertaining either to a State High
way or a lateral road, has been abandoned· because of the abandonment 
of such road for all public ,purposes, and such right of way, or any part 
thereof, was donated by the owner of the.land for right of way purposes,, 
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then and in that event the title to the said right of way shall vest in said' 
owner, his heirs or assigns; provided, however, that nothing in this. Act 
shall prevent the State Highway Commission from changing or abandon
ing any State Highway, and if the Commission shall change or abandon 
any State Highway in any county, the Commissioners Court of such coun
ty shall have the right to assume jurisdiction over such portion of such 
highway so abandoned by the State Highway Commission. Likewise, the 
title to additional lateral roads when constructed shall vest in the State 
of Texas. Provided, however, that this Act neither imposes the obliga
tion on, nor confers the right in the State of Texas, to maintain and lay 
out any roads except those constituting a part of the designated State 
Highway System as hereinabove in this Act defined. The obligation to 
maintain or lay out all other roads, including lateral roads and additional 
lateral roads as defined in this Act, shall remain undisturbed in the sev
eral Comissioners' Courts as agents of the State. As amended Acts 1941, 
47th Leg., 1st C.S., H.B. #6, § 1. 

Art. 6674q-10. Partial invalidity 
If any section, subsection, paragraph, sentence, clause, or provision 

of this Act shall, for any reason, be held invalid, such invalidity shall 
not affect any other portion of this Act or the application. of such sec
tion, subsection, paragraph, sentence, clause, or provision to any other 
person or situation, but this Act shall be construed and enforced as if 
such invalid provisions had not been contained therein. As amended Acts 
1941, 47th Leg., 1st C.S., H.B. # 6, § 1. 

2. REGULATION OF VEHICLES 

Art. 667 Sa-l. Definitions of terms 
The following words and terms, as used .herein, have the meaning re-

spectively ascribed to them "in this Section, as .follows: . 
(i) "Commercial Motor Vehicles" means any motor vehicle (other thau" 

a motorcycle or passenger car) designed or used primarily for the trans
portation of property, including any passenger car which has been recon~ 
structed so as to be used, and which is being used, primarily for delivery , 
purposes, with the exception of. passenger cars used in the delivery of 
the United States mails. As amended Acts 1941, 47th Leg., p. 144, ch. 110, 
§ 1. ' 

(r) "Implements of husbandry" shall :rp.ean farm implements, ma
chinery and tools as used in tilling the soil, but shall not include any 
passenger car or truck. As amended Acts 1941, 47th Leg., p. 144, ch. 110, 
§ 2. 

Amendment of 1941. to subsections (i) 
and (r), approved and effective April 10, 
1941. 

Section 15 of the amendatory Act of 
1941 repealed all conflicting laws or parts 
of laws, to the extent of such conflict. 

Section 16 of the amendatory Act of 
1941 read as follows: "If any section, sub
section, phrase, clause, sentence or por
tion hereof shall for any reason be held 
invalid, the same shall not affect the re-

[Art. 6675a-2. Registration] 

maining portions and provisions o! this 
Act; and the Legislature hereby declares 
that it would have passed this Act with
out such portion that might be ·held in
valid." 

Section 17 of amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Certificate of Title .Act, see Pen.Code art. 
1436-1, 

Every owner of a motor vehicle, trailer or semi-trailer used or to be 
used upon the public highways of this State shall apply each year ~0 the 
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State Highway Department through the County Tax Collector of the 
county in which he resides.for th.e registration of each such vehicle owned 
or controlled by him for the ensuing or current calendar year or unex
pired portion thereof; provided that where a public highway separates 
lands under the dominion or control of the owner, the operation of a mo
tor vehicle by such owner, his agents or employees, across such highway 
shall not constitute a use of such motor vehicle upon a public highway 
of this State. Owners of farm tractors, farm trailers, farm semi-trailers, 
and implements of husbandry, operated or moved temporarily upon the 
highways shall not be required to register such farm tractors, farm 
trailers, farm semi-trailers, or implements of husbandry; provided, how
ever, that such farm trailers and farm semi-trailers are operated in con
formity with all provisions of the law save and except the requirements 
as to registration and license; and providing further, that the exemptions 
in this section shall not apply to any farm trailer or farm semi-trailer when 
the gross weight exceeds four thousand (4,000) pounds; provided, that 
no farm trailer or farm semi-trailer with metal tires shall be permitted 
to operate at a speed in excess of fifteen (15) miles per hour; and fur
ther provided, that the exemptions in this section shall not apply to any 
farm trailer or farm semi-trailer with steel tires of a width less than 
three (3) inches operating in exc~ss of fifteen (15) miles per hour; and 
providing further, that the exemption in this section shall not apply to 
any farm trailer or farm semi-trailer when the same is used for hire; 
provided, however, it shall be unlawful to operate any trailer or semi
trailer at night without a rear red light or red reflectors. As amended 
Acts 1941, 47th Leg., p. 144, · ch. 110, § 3. 

Approved April 10, 1941. 
Effective April 10, 1941. 
Section 13 of the amendatory Act of 

1941 read as follows: "Each County Tax 
Assessor-Collector shall and he is here-

. by authorized to correct and adjust reg
istration fees collected by him for the 1941 
registration year prior to the effective 
date of this Act, so as to conform to the 
provisions of this Act; provided, how
ever, th::t no such proposed correction or 

adjustment of fees shall be made by any . 
County Tax Assessor-Collector unless and 
until the proposed correction or adjust
ment of fees has first been submitted to 
and approved by the State Highway De- . 
partment. It is provided further that the 
provisions of this section shall not extend 
beyond the end of the 1941 registration 
year." 

See note to art. 6675a-1. 

[Art. 6675a-6. Fees; commercial motor vehicles or truck-tractors] 
The annual license fee for the registration of a commercial mot.or 

vehicle or truck tractor shall be based upon the gross weight and tire 
equipment of the vehicle as follows: 

Gross Weight 
in Pounds 

Fee per 100 Pounds 
or Fraction Thereof 

Equipped With Equipped With 
Pneumatic Tires Solid Tires 

1- 6,000 $ .40 $ .so 
6,001- 8,000 .45 .60 
8,001-10,000 .55 .70 

10,001-17,000 .65 .80 
17,001-24,000 .70 .90 
24,001-31,ooo .80 too 
31,001-and up .90 1.20 

The term "gross weight" as used in this section shall mean the actual 
weight of the vehicle fully equipped with body, and other equipment, as 
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certified by any Official Public Weigher or any License and Weight rn..: 
spector of the State Highway Department; plus its net carrying capacity. 
"Net carrying capacity" of any vehicle except a bus, as used in this sec
tion, shall be the weight of the heaviest net load to be carried on the 
vehicle being registered; provided said net carrying capacity shall ~n no 
case be less than the manufacturer's rated carrying capacity. The "net 
carrying capacity" of a bus as ·defined in this Act shall be computed by 
multiplying its seating capacity by 150 pounds: The seating capacity of 
any such vehicle shall be the manufacturer's rated seating capacity ex
clusive of the driver's or operator's seat. The seating capacity of any 
such vehicle not rated by the manufacturer shall be determined by allow
ing one passenger for each sixteen (16) inches that such vehicle will 
seat, exclusive of the driver's or operator's seat. As amended Acts 1941, 
47th Leg., p. 144, ch. 110, § 5. 

Approved April 10, 1941. 
Effective April 10, 1941. 
Emergency section. See note under arti

cle 6675a-1. 

County Tax Assessor-Collector· to cor
rect and adjust registration fees collected· 
for 194:1. registration year, see article 
6675a-2 note. 

[Art. 6675a-6a. Reduction of regi~tration fee on trucks used by 
farmers] 

When a commercial motor vehicle sought to be registered and used by 
the owner thereof only in the transportation of his own poultry, dairy, 
livestock, livestock products, timber in its natural state, arid farm prod
ucts to market, or to other points for sale or processing, or the transpor
tation by the owner thereof of laborers from their place of residence, 
and materials, tools, equipment and supplies, without charge, from the 
place of purchase or storage, to his own farm or ranch, exclusively for 
his own use, or use on such farm or ranch, the 'registration license fee, for· 
the weight classifications herein mentioned,- shall be fifty (50%) per 
cent of the registration fee prescribed for weight classifications in Sec
tion 6 of the Actl hereby amended, as amended in this Act; provided fur
ther, that it shall be the duty of the Highway Commission to .provide 
license plates distinguishable from license plates used for other commer
cial motor vehicles using the highways ; provided further, if the owner 
of any commercial motor vehicle, coming within the provisions of this 
Act, shall use or permit to be used any such vehicle for any other purpose 
than those provided for in this Act, he shall be guilty of a misdemeanor, 
and upon conviction, shall be fined in any sum not less than Twenty-five 
($25.00) Dollars nor more than Two Hundred ($200.00) Dollars, and 
each use of such vehicle and each permission for such use of such vehicle 
shall constitute a separate offense; provided, however, that all commer
cial motor vehicles, truck tractors, road tractors, trailers and semi-trail
ers as defined in Section 1 of Chapter 23 of the General Laws of the 
Fifth Called Session of the 41st Legislature,2 not coming within the pro
visions of this Act shall be required to pay all registration and license 
fees ·prescribed by the other provisions of Chapter 88, General Laws of 
the 41st Legislature, Second Called Session as amended by this Act.3 
As amended Acts 1941, 47th Leg., p~ 144, ch. 110, § 4. 

l. Article 6G75a.-6, 
2 Article 6675a.-1. 
3 Article 6675a-1 et seq, 
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Approved April 10, 1941. County Tax Assessor-Collector to correct 
Effective April 10, 1941. and adjust registration fees collected for 
Emergency section. See note under ar- 1941 registration year, see Article 6675a-2 

.ticle 66i5a-1. note. 

[Art. 6675a-7. Fees; road tractors] 
The annual license fee for the registration of a road tractor shall 

be based upon the weight of the tractors, as certified by any Official Pub~· 
lie Weigher or any License and Weight Inspector of the State Highway 
Department, as follows: 

Gross Weight 
in Pounds 

1- 4,000 
4,001- 6,000 
6,001- 8,000 
8,001-10,000 

10,001-and up 

Fee per 100 Pounds 
or Fraction Thereof 

$ .25 
.so 
.60 
.75 

1.00" 

As amended Acts 1941, 47th Leg., p. 144, ch. 110, § 6. 
Approved April 10, 1941. 
Effective April 10, 1941. 
Emergency ·section. ·see note under ar

ticle 6675a-1. 

County Tax Assessor-Collector to correct 
and adjust registration fees collected for 
1941 registration year, see Article 6675a-2 
note. 

[Art. 667 Sa-8. Fees; trailers or semi-trailers] 
The annual license fee for the registration of trailer or semi-trailer 

shall be based upon the gross weight and tire equipage of the trailer or 
semi-trailer as follows: 

Gross Weight 
in Pounds 

1- 6,000 
6,001- 8,000 
8,001...,.10,000 

10,001-17,000 
17,001-and up 

Fee per 100 Pounds 
or Fraction Thereof 

Equipped With Equipped With 
Pneumatic Tires Solid Tires 

$ .30 
.40 
.50 
.60 
.65 

$ .40 
.50 
.60 
.80 
.90 

The term "gross weight" as used in this section means the actual 
weight of the trailer or semi-trailer, as officially certified by any Public 
Weigher or any License and Weight Inspector of the State Highway De-: 
partment, plus its net carrying capacity. "Net carrying capacity" as used 
in this section shall be the weight of the heaviest net load to .be carried 
on the vehicle being ~egistered; provided said net carrying capacity shall 
in no case be less than the manufacturer's rated carrying capacity. As 
amended Acts 1941, 47th Leg., p. 144, ch. 110, § 7. 

Approved April 10, 1941. 
Effective April 10, 1941. 
Emergency section. See note under ar

ticle 6675a-1. 

County Tax ·Assessor-Collector to correct 
and adjust registration fees collected for 
1941 registration year, see Article .6675a-2 
note. 
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[Art. ·6675a-8a. Fees; motor busses] 
Annual license fees for the registration of motor buses shall be based 

upon the "gross weight" of the vehicle as follows: 

Gross Weight 
in Pounds 

. 1- 4,000 
4,001- 6,000 
6,001- 8,000 
8,001-16,000 

16,001-24,000 
24,001-28,000 
28,001-and up 

Fee per 100 Pounds 
or Fraction Thereof 

Equipped With Equipped With 
Pneumatic Tires Solid Tires 

$1.25 
1.35 
11.40 
1.50 
2.00 
2.50 
4.00 

$1.50 
1.75 
1.85 

. 2.00 
2.25 
2.75 
6.00" 

As amended Acts 1941, 47th Leg., p. 144, ch. 1io, § 8. 
Approved April 10, 1941. 
Effective April 10, 1941. 
See note to art. 6675a-:-l. 

County Tax Assessor-Collector to correct 
and adjust registration fees collected for 
1941 registration year, see Article 6675a-2 
note. 

Art. 667 5a-8b. Width of motor vehicles and farm tractors 
' 

·No motor vehicle shall be registered and licensed which has a total 
outside width, including any load thereon, of more than ninety-six (96) 
inches, except that the width of a farm tractor shall not exceed nine (9) 
feet, and excepting further, that the limitations as to size of vehicle shall 
not apply to implements of husbandry, and highway building and main
tenance machinery temporarily propelled or moved upon the public high
way. · As amended Acts 1941, 47th Leg., p. 144, ch. 110, § 9. 

Approved April 10, 1941. 
Effective April 10, 1941. 
See note to art. 6675a-1. 
County Tax Assessor-Collector to correct 

and adjust registration fees collected for 
1941 registration year, see Article 6G75a-2 
note. 

Art. 667 5a-8c. Diesel motors, vehicles propelled by; fee ; license re
ceipts to show type of motor 

It is e:ipressly provided that the license fees for all vehicles using 
or being propelled by Diesel motors or engines shall be the fees provided 
above, plus an additional ten (10%) per cent. It is further provided that 
the County Tax Collector, in issuin'g the license receipts for motor vehi
cles provided for in this Act, shall clearly indicate on the license receipt 
the type of motor by which the vehicle is propelled when such motor is 
·powered by Diesel fu·ei, butane gas, or any distillate other than gaso
line. Acts 1929, 41st Leg., 2nd C.S. p. 172, ch. 88, § 8c, added Acts 1941, 
47th Leg., p. 144, ch. 110, § 10. · 

Approved April 10, 1941. 
Effective April 10, 1941. 

County Ta.x Assessor-Collector to correct 
and adjust registration fees collected for 
1941 registration year, see Article 6675a-2 
note. 

Art. 6675a-13b. Registration for branch office 
In all counties having a population of not less than twenty-four 

thousand, five hundred (24,500) and not more than twenty-four thousand, 
seven hundred (24,700) inhabitants, according to the last preceding 
Federal Census, the County Tax Collector may establish a suboffice or 
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branch office at one or more places in the county other than at his office 
in the county com·thouse for the purpose of making sales of motor vehicle 
license plates, and the County Tax Collector shall have authority to ap
point a Deputy to make such sales in the same manner and with the same 
authority as though they were made in the office of the County Tax Col
lector, and the report of all of such sales shall be made through the of
fice of the County Tax Collector just as though such sales were actually 
made in his office. Acts 1929, 41st Leg., 2nd C.S., p. 172, ch. 88, § 13b, 
added Acts 1941, 47th Leg., p. 545, ch. 340, § 1. 

Filed without the Governor's signature, 
May 26, 1941. 

Effective May 27, ·1941. 
Section 2 of the Act of 1941 repealed all 

conflicting laws and parts of laws. Sec
tion 3 declared an emergency and provid
ed that the Act should take effect from 
and after its passage, 

Art. '667 Sa-16. Agreements with other states regarding exemption 
from registration fees; punishment for violation 

(a) In addition to and regardless of the provisions of this Act, or 
any other Act relating to the operation of motor vehicles over the pub
lic highways of this State by non-residents, the State Highway De
partment acting by and through the State Highway Engineer is here
by authorized to enter into agreements with' duly authorized officials of 
other Sta~s exempting the residents of such other States using the 
public highways of this State from the payment of registration fees for 
such periods or extensions of time as may be granted residents of Texas 
using the public highways of such other State. 

(b) This section shaii be cumulative of all other laws on this sub
ject, but in the event of a conflict between the provisions of this section 
and any other Act on this subject, the provisions of this section shall pre
vail. 

(c) Any person owning or operating a vehicle not registered in this 
State, in violation of the terms of any agreement made under this sec
tion, or in the absence of any agreement, -in violation of the applicable 

·registration laws of this State, shall be guilty of a misdemeanor and upon 
conviction shall be fined any sum not exceeding Two Hundred ($200.00) 
.Dollars. Acts 1941, 47th Leg., p. 144, ch. 110, § 14. 

Approved April 10, 1941. 
Effective April 10, 1941. 

Emergency section. See note under ar
ticle 6675a-1. 

Art. 6687a. Repealed. Acts 1941, 47th Leg., p. 245, ch. 173, § 45. 

Art. 6687b. Drivers', chauffeurs', and commercial operators' licenses;: 
accident reports 

ARTICLE I-WORDS AND PHRASES DEFINED 

Section 1. Definition of words and phrases. 
The following words and phrases when used in this Act shall, for the

purpose of this Act, have the meanings respectively ascribed to them in 
this title. 

(a) "Vehicle." Every device in, upon, or by which any person or prop
erty is or may be transported or drawn upon a highway, excepting de
vices moved by human power or used exclusively upon stationary rails or 
tracks. 
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(b) "Motor Vehicle." Every vehicle which is self-propelled and every 
vehicle which is propelled by electric power obtained from overhead 
trolley wires, but not operated upon rails. 

(c) "Motorcycle." Every motor vehicle having a saddle for the use 
of the rider and designed to travel on not more than three (3) wheels in 
contact with the ground but excluding a tractor and machinery for main~ 
taining or cleaning streets. 

(d) "School Bus." Every motor vehicle owned by a public or govern~ 
mental agency and operated for the transportation of children to or from 
school o:r privately owned and operated for compensation for the trans
portation of children to or from school. 

(e) "Motor Bus." Every vehicle, except those operated by muscular. 
power or exclusively on stationary rails or tracks, which is used in trans~ 
porting persons between or through two or more incor~orated cities 
and towns for compensation (or hire), whether operated over fixed routes 
or otherwise; except such of said vehicles as are operated exclusively 
within the limits of incorporated cities and towns and suburban addi
tions thereto. 

(f) "Farm Tractor." Every motor vehicle designed and used pri~ 
marily as a farm implement for drawing plows, mowing machines, and 
other implements of husba1;1dry. 

(g) "Implements of Husbandry." Farm implements, machmery, and 
tools as used in tilling the soil, namely: cultivators, farm tractors, 
reapers, binders, combines, or mowing machinery, but shall not include 
any automobile or truck. 

(h) "Director." The Director of the Department of Public Safety of 
the State of Texas. · 

(i) "Department." The Department of Public Safety of the State of 
Texas, acting directly or through its authorized .officers and agents, ex~ 
cept in such sections of this Act in which some other State Department is 
specifically named. · 

(j) "Persons.'' Every natural person, firm, copartnership, ·association, 
or corporation. 

(k) "Pedestrian." Any person afoot. 
(l) "Driver." Every person who drives or is in actual physical con

trol of a vehicle. 
(m) "Operator." Every person, other than a chauffeur or commercial 

operator, who is in actual physical control of a motor vehicle upon a high
way. 

(n) ·"Commercial Operator." Every person who is the driver of a mo
tor vehicle designed or used for the transportation of property, includ
ing all vehicles used for delivery purposes, while said vehicle is being 
used for commercial or delivery purposes. 

(o) "Chauffeur." Every person who is the driver ·for wages, com
pensation, or hire, or for fare, of a motor vehicle transporting passengers. 

(p) "Nonresident.". Every person who is not a resident of this State. 
(q) "Highway." The entire width between property lines of any road, 

street, way, thoroughfare, or bridge in this State not privately owned or 
controlled, when any part thereof is open to the public for vehicular traf
fic and over which the State has legislative jurisdiction under its police 
power. 
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ARTICLE II-ISSUANCE OF LICENSES, EXPIRATION, AND RE
NEWAL 

Sec. 2. Drivers must have license. 
(a) No person, except those hereinafter expressly exempted, shall 

drive any motor vehicle upon a highway in this State unless such person 
has a valid license as an operator, a commercial operator, or a chauffeur 
under the provisions of this Act. 

(b) Any person holding a valid chauffeur's or commercial operator's 
license hereunder need· not procure an operator's license. 

(c) No person holding an operator's, commercial operator's, or chauf-. 
feur's license duly issued under the provisions of this Act shall be re
quired to obtain any license for the operation of a motor vehicle from 
any· other State authority or department. Subsection (c) of Section ·4. 
of Article 911A and Subsection (b) of Section 4 of Article 911B, Re
vised Civil Statutes, is hereby repealed. 

Sec. 3. What persons are exempt from license. 
The following persons are exempt from license hereunder: 
1. Every person in the service of the United States when operating 

an official motor vehjcle in such service; 
2. Any person while driving or operating any road machine, farm 

tractor, or implement of husbandry temporarily operated or moved on .a 
highway, and while driving or operating any commercial motor vehiCle 
temporarily on the highway in an emergency; 

3. A nonresident who is at least sixteen (16) years of age and who 
has in his immediate possession a valid operator's license issued to him 
in his home State may operate a. motor vehicle in this State only as an 
operator; 

4. A nonresident who is at least eighteen (18) years of age and who 
has in his immediate possession a valid chauffeur's li~ense issued to 
him in his home State may operate a motor vehicle in this State either 
as an operator, commercial operator, or chauffeur except any such per
son must be licensed as a chauffeur hereunder before accepting employ
ment as a chauffeur from a resident of this State, or must be licensed as 
a commercial operator before accepting employment as a commercial 
operator from a resident of this State, and provided further that a valid 
Texas operator's, commercial operator's, or chauffeur's license is re
quired of any person operating a motor vehicle in this State, which vehi
cle is registered in this State, or is operating under a permit issued by 
any authority of this State; provided, however, it shall not be neces
sary for an employee of any incorporated city, town, or village of this 
State, or county of this State, when holding an operator's permit, to ob
tain a chauffeur's license in order to operate an official motor vehicle in 
the service of such incorporated city, town, village, or county; 

5. Any nonresident who is at least 'eighteen (18) years of age, whose 
home State does not require the licensing of operators, may operate a 
motor vehicle as an operator only, for a' period of not more than ninety 
(90) days in any calendar year, if the motor vehicle so operated is duly 
registered in the home State of such nonresident. 

$ec. 4. Who may not be licensed. 
The Department shall not issue any license hereunder: 
1. To any person, as an operator, who is under the age of sixteen. 

(16) years, except that the county judge of the county wherein such. 
person resides may, after investigation, authorize the Department, in. 
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writing, to issue a license to any such person, when, i~ his opi~ion, the 
. person so applying is qualified and conditions exist which make It neces
sary for such person to. be licensed as an operator; provided, however, · 
that in no event shall an operator's license of any class be issued to any 
person less than fourteen (14) years of age; 

2. To any person, as a commercial operator, who is under sixteen (16) 
years of age; 

3. To any person, as a chauffeur, who is under sixteen (16) years of 
age; 

4. To any person, as an operator, a commercial operator, or a chauf
feur, whose license has been suspended, during such suspension or revoca
tion; 

5. To any person, as an operator, commercial operator, or chauffeur, 
who is shown to be an habitual drunkard or addicted to the use of nar
cotic drugs; 

6. To any person, as an operator, commercial operator, or chauffeur, 
who has previously, by a court of competent jurisdiction, been adjudged 
insane or an idiot, imbecile, or feeble-minded, and· who has not, at the 
time of such application, been restored to competency by judicial decree 
or released from a hospital for the insane or feeble-minded upon a cer
tificate of the superintendent that such person is competent; 

7. To any person, as an operator, commercial operator, or chauffeur, 
who is required by this Act to take an examination, unless such person 
shall have successfully passed such examination; · 

8. Neither an operator's, commercial operator's, nqr chauffeur's li
cense shall be issued to any person when in the opinion of the Depart
ment such person is afflicted with or suffering from such physical or 
mental disability or disease as will serve to prevent such person from ex
ercising reasonable and ordinary control over a motor vehicle while op
erating the same upon the highways, nor shall a license be issued to 
any person who is unable to understand highway warnings or direction 
signs in the English language; provided, however, no person shall be 
refused a license because of any physical defect unless it be shown by 
common experience that such defect incapacitates him from safely op-
erating a motor vehicle; . 

9. To any person when the Department has good cause to believe 
that the operation of a motor vehicle on the highways by· such persol]. 
would be inimical to public safety or welfare. 

Sec. 5. Special restrictions on drivers of school buses and public or 
eornmon carrier motor vehicles. 

No person who is under the age of twenty-one (21) years shall drive 
.any motor vehicle while in use as a school bus for the transportation of 
pupils to or from school, nor any motor vehicle while in use as a public 
or common carrier of persons nor in either event until he has been li
·Censed as a chauffeur. 

Sec. 6. Application for license. 
(a) Every application for an original or renewal of an operator's, 

eommercial operator's, or chauffeur's license shall be made upon a form 
furnished by the Department, and every original application shall be 
verified by the applicant before a: person authprized to administer oaths, 
and officers and employees of the Department are hereby authorized to 
administer such oaths without charge. No officer or employee of. the 
State shall be permitted to make any charge to administer such oaths. 
Every said application shall be accompanied by the required fee. 
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(b) Every said application shall state the full name, date of. birth, 
sex, and residence address of the applicant, and briefly describe the ap
plicant, and shall state whether the applicant has theretofore been li
censed as an operator or chauffeur, and, if so, when and by what State 
or country, and whether any such license has ever been suspended or 
revoked, or whether an application has ever been refused, and, if so, 
the date of and reason for such suspension, revocation, or refusal. 

Sec. 7. Application of minors. 
The Department shall not grant the application of any minor under 

the age of eighteen (18) years for an operator's, commercial operator's, 
or chauffeur's license unless such application is signed by the father of 
the applicant, if the father is living and has the custody of the ap
plicant, otherwise by the mother or guardian having the custody of such 
minor, or in the event a minor under the age of eighteen (18) years has 
no father, mother, or guardian, the license shall not be issued to the 
minor unless his application therefor is signed by ·his employer or by the 
county ,judge of his residence. · 

Sec. 8. Release from liability. 
Any person who has signed the application of a minor for a license 

may thereafter file with the Department a request that the license of 
said minor so granted be cancelled, which request shall be in writing and 
acknowledged before some officer authorized to administer oaths. There
upon the Department shall cancel the license of said minor and the per
son who signed the application of such 'minor shall be relieved from 
any liability by reason of having signed such application on account of 
any subsequent negligence or wilful misconduct of such minor in operat
ing a motor vehicle. 

Sec. 9. Revocation of license upon death of person signing minor's 
application. 

The Department upon receipt of satisfactory evidence of the death of 
the persons who signed the application of a minor for a license may 
cancel such license and may- not issue a new license until such time as 
a new application, duly signed and verified, is made as required by this 
Act. This provision shall not apply in the event the minor has attained 
the age of eighteen (18) years. · 

Sec. 10. Examination of applicants. 
The Department shall examine every applicant for an operator's, 

commercial operator's, or chauffeur's license, except as otherwise pro
vided in this Section. Such examination shall be held in the county 
where the applicant resides or makes application within not· more than 
ten (10) days from the date application is made. It shall include a 
test of the applicant's vision, his ability to understand highway signs 
in the English language regulating, warning, and directing traffic, his 
knowledge of the traffic laws of this State, and shall include an actual 
demonstration of ability to exercise ordinary and reasonable control in 
the operation of a motor vehicle and such further physical and mental 
examination as the Department finds necessary to determine the ap
plicant's fitness to operate a motor vehicle safely upon the highways, and 
provided further that the Director shall have the authority to cause to 
be re-examined licensee in any case which in his judgment the licensee 
is incapable of operating a motor vehicle, said examination shall be 
held in the county of the licensee's residence unless otherwise agreed 
to by both parties to be held elsewhere. 
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Sec. 11. · Licenses issued to operators, commercial operators, and 
chauffeurs. 

The Department shall, upon payment of the required fee, issue to 
every applicant qualifying therefor an operator's, commercial operator's, 
or chauffeur's license as applied for, which license shall bear thereon a 
distinguishing number assigned to the licensee, the full name, age, resi
dence address and a brief description of the licensee, and either a fac
simile of the signature of the licensee or a spa-ce upon which the licensee 
shall write his usual signature with pen and ink immediately upon 
receipt of the license. No license shall be valid until it has been so signed 
by the· licensee. 

Sec. 12. Restricted licenses. 
(a) The Department upon issuing an operator's, commercial opera

tor's, or chauffeur's license shall have authority, whenever good cause 
appears, to impose restrictions suitable to the licensee's driving ability 
with respect to the type of or special mechanical control devices required 
on a motor vehicle which the licensee may operate or such other re
strictions applicable to the licensee as the Department may determine to 
be appropriate to assure the safe 9peration of a motor vehicle by the 
licensee. 

·(b) The Department may either issue a special restricted license or 
may set forth such restrictions upon the usual license form. 

(c) The Department may, upon receiving satisfactory evidence of any 
violation of the restrictions of such license, suspend or revoke the same, 
but the licensee shall be entitled to a hearing as upon a suspension or 
revocation under this Act. 

(d) It is a misdemeanor for any person to opera,te a motor vehicle in 
any manner in violation of the restrictions imposed in a restricted li
cense issued to him. 

Sec. 18. License to be carried and exhibited on demand. 
Every licensee shall ·have his operator's, commercial operator's, or 

chauffeur's license in his immediate possession at all times when operat
ing a motor vehicle and shall display the same, upon demand of a magis
trate or any officer of, a court of competent jurisdiction or any peace 
officer. It shall be a defense to any charge under this Section that the 
person so charged produce in court an operator's, commercial operator's, 
or chauffeur's license theretofore issued to such person and valid at 
the time of his arrest. · 

Sec. 14. Duplicate licenses. 
In the event that an instruction permit or operator's, commercial 

operator's, or chauffeur's license issued under the provisions of this Act 
is lost or destroyed, the person to whom the same was issued may obtain 
a duplicate or substitute thereof upon furnishing proof satisfactory to 
the l)epartment that such permit or license was lost or destroyed, and 

·upon the payment of a fee of twenty-five cents (25¢). 

ARTICLE III-FEES 

Sec. 15. ])isposition of fees. 
All fees and charges required by this Act and collected by any offi

cer or agent of the Department shall be remitted without deduction on 
Monday of each week to the Department at Austin, Texas, and all such 
fees so collected shall be deposited in the State Treasury in a fund to 
be known as the "Operator's and Chauffeur's License Fund." Such 
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funds as may be necessary for the purpose of defraying the expenses of 
this Act through the biennium ending August 31, 1943, including the 
employment o:f necessary clerical and administrative help and defraying 

· the necessary expenses incident to any judicial hearing relative to the 
suspension or revocation of licenses, and including printing and trans
portation of all necessary forms and licenses hereinbefore provided, and 
including the purchase through bids taken by the Board of Control of all 
necessary furniture, fixtures and equipment of any nature; shall be pro
vided by the Legislature through appropriation therefor. The number 
of employees and the salaries of each shall be as fixed in the bienniai 
departmental appropriation bill. 

Sec. 16. Method of disbursements. 
All disbursements hereunder shall be by warrant issued by the Comp

troller upon vouchers drawn by the Chairman of the Department of Pub
lic Safety Commission and approved by one other member of the Com
mission or the Director, and,such vouchers shall be accompanied by item
ized sworn statements of the expenditures for. which they are issued. 

Sec. 17. Report of receipts and ,expenses. 
At the end of every fiscal year, the Department shall submit a com

prehensive and complete report of the receipts and expenses of this Act 
to the Governor of the State of Texas. · 

Sec. 18. Expiration of licenses. 
(a) Every operator's license issued under Senate Bill No. 15, Chap

ter 466, Page 1785, General Laws, Second Called Session, Forty-fourth 
Legislature, as amended by House Bill No. 16, Chapter 369, Page 752, 
Regular Session, Forty-fifth Legislature,1 shall expire as hereinafter 
set forth and shall be renewable without examination upon application · 
and payment of required fee unless the Department has reason to be
lieve that the licensee is no longer qualified to receive a license. 

For the purpose of expediting the renewal of outstanding licenses, 
they shall expire and be subject to renewal as follows: 

Licenses listed numerically from number 1 to 450,000 expire Decem
ber 31, 1941, and are renewable on and after October 1, 1941; 

Those listed numerically 450,001 to 900,000 expire March 31, 1942, and 
are renewable on and after January 1, 1942; 

Those listed numerically 900,001 to 1,350,000 expire June 30, 1942, 
and are renewable on and after April 1, 1942; 

Those listed 1,350,001 and following and issued on or before Septem
ber 30, 1941, shall expire November 1, 1942, and be renewable on and 
after July 1, 1942. 

(b) Any licensee failing to make application for. renewal of license 
as above set forth rriay be required to take examination as required in 
this Act for applicant's original license. 

(c) All licenses issued und~r this Act shall expire two (2) years from 
· date of issuance. 

(d) Every commercial operator's and chauffeur's license shall expire 
one (1) year from date of its issuance and shall be renewable on or be- . 
fore its expiration date upon application and payment of the required 
fee. . The Department may in its discretion waive examination for the 
renewal o~ a commercial operator's or chauffeur's license. 

Sec~ 19. Fees for licenses •. 
The fees as provided for in this Act shall be, as follows: 
For a chauffeur's license, Three Dollars ($3); for a commercial op

erator's license, One Dollar ($1) ; for an operator's license, fifty cents 
(50¢). 
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Sec. 20. Notice of change of address or name. 
Whenever any person after applying for or receiving an operator's, 

commercial operator's, or chauffeur's license shall move from the ad
dress named in such application or in the license issued to him or when 
the name of the licensee is changed by marriage or otherwise such per'
son shall within ten (10) days thereafter notify the Department in writ
ing of his old and riew addresses or of such former and new names and 
of the number of any license then held by him. 

Sec. 21. Records to be kept by the Department. 
(a) The Department shall file every application for a license re-:

ceived by it and shall maintain suitable indices conta1ning, in alphabeti
cal or numerical order: 

1. All applications denied and on each thereof note the reason for 
such denial; 

2. All applications granted; 
3. The name of every licensee whose license has been suspended or 

revoked by the Department and after each such name note the reasons for 
such action. 

(b) The Department shall also file all accident reports and abstracts 
of court records of convictions received by it under the laws of tlie 
State and in connection therewith maintain convenient records or make 
suitable notations in o'rder that an individual record of each licensee 
showing the convictions of such licensee and the traffic accidents in.which 
he has been involved shall be readily ascertainable and· available for 
the consideration of the Department upon any application for renewal 
of license and at other suitable times. 

ARTICLE IV-CANCELLATION, SUSPENSION, AND REVOCATION 
. OF LICENSES 

Sec. 22. Authority of Department to suspend or revoke a license. 
(a) When under Section 10 of this Act the Director believes the 

licensee to be incapable of safely operating a motor vehicle, the Director 
may notify said licensee of such fact and summons him to appear for 
hearing as provided hereinafter. Such hearing shall be had not less 
than ten (10) days after notification to the licensee or operator under 
any of the provisions of this Section, and upon charges in writing a copy of 
which shall be given to said operator or licensee not less than ten (10) 
days before said hearing. For the purpose of hearing such cases juris
diction is vested in the mayor of the city, or judge of the police court, 
or a justice of the peace in the county or subdivision thereof where the 
operator or licensee resides. Such court may administer oaths and may 
issue subpoenas for the attendance of witnesses and the production of rela
tive books and papers. It shall be the duty of the court to set the matter 
for hearing upon ten (10) days written notice to the Department. Upon 
such hearing, in the event of an affirmative finding by the court, the of
ficer who resides at such hearing shall report the same to the Department 
which shall have authority to suspend said license for a period not great
er than one (1) year, provided, however, that in the event of such affirma
tive finding the licensee may appeal to the county court of the county 
wherein the hearing was held, said appeal to be tried de novo. Notice by 
registered mail to address shown on the license of licensee shall con
stitute service for the purpose of this Section. 

(b) The authority to suspend the license of any operator, commercial 
operator, or chauffeur as authorized in this Section is granted the De-
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partment up~il determining after proper hearing as hereinbefore set out 
that the licensee: 

1. Has committed an offense for which automatic suspension of li;. 
cense is made upon conviction; 

2. Has been responsible as a driver for any accident resulting in 
the death or personal injury of another or serious property damage; 

3. Is an habitually reckless or negligent driver of a motor vehicle; 
4. Is an habitual violator of the traffic law; 
5. Is incapable to drive a motor vehicle; 
6. Has permitted an unlawful or fraudulent use of such license; 
7. Has committed an offense in another State, which if committed in 

this State would be grounds for suspension or revocation; 
8. Has failed or refused to submit a report of any accident in which 

he was involved as provided in Section 39 of this Act. 
Sec. 23. Period of suspension. 
The Department shall not suspend a license for a period of more than 

one (1) year. 
Sec. 24. Automatic suspension of license. 
(a) The license of any person shall be automatically suspended upon 

final conviction of any of the following offenses: 
1. Negligent homicide resulting from the operation of a motor vehi

cle; 
2. Driving a motor vehicle while under the influence of intoxicating 

liquor or narcotic drugs; · 
3. Any offense punishable as a felony under the motor vehicle laws 

of this State; 
4. A conviction of a driver of a motor vehicle involved in an accident 

or collision, upon a charge of failure to stop, render a:id, and disclose his 
identity at the scene of said accident or collision; 

5. A conviction upon a charge of aggravated assault upon the per
son by means of motor vehicle, as provided by law. 

' (b) The suspension above provided shall in the first instance be for 
a period of six '(6) months. In event any license shall be suspended un
der the provision of this Section for a second time, said second suspension 
shall be for a period of one (1) year. 

(c) The suspension of any license shall be automatically extended 
upon licensee being convicted of operating a motor vehicle while the 
license of such person is suspended; such extended period of suspension 
to be for a like period as the original suspension, and is in addition to 
any other penalty assessed, as provided in this Act. 

Sec. 25. When court to report convictions. 
(a) Whenever any person is convicted of any offense for which this 

Act makes automatic the suspension of the operator's, commercial opera
tor's, or chauffeur's license of such person, the court in which such con
viction is had shall require the surrender to it of all operators', commer
cial operators', and chauffeurs' licenses then held by the person so con
victed and the clerk of said court shall thereupon forward the same to
gether with a record of such conviction to 'the Department, within ten 
(10) days from the date of conviction. 

(b) Every court having jurisdiction over offenses· committed under. 
this Act, or any other Acts of this State regulating the operation of mo
tor vehicles on highways, shall forward to the Department a record of 
the conviction of any p_er~on in said court for a violation of any said laws, 
and may recommend the suspension of the operator's, commercial opera
tor's, or chauffeur's license . of the person so convicted,· as provided in 
Section 22 of this Act.· · 

TEx.ST.SUPP. '42-32 
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(c) For the purpose of this Act, the term "conviction" shall mean 
a final conviction. Also, for the purpose of this Act, a forfeiture of 
bail or collateral deposited to secure a defendant's appearance in court, 
which forfeiture has not been vacated, shall be equivalent to a convic-
tion. , · 

Provided, however, that in case of conviction for any of the offenses 
enumerated in paragraph (a) of Section 24 of this Act, and the sentence 
of the court having been suspended as provided in the Statutes, such 
suspended sentence shall not mitigate against the suspension of the op
erator's, commercial operator's, or chauffeur's license of the person con-

. victed. 
Sec. 26. Surrender and return of license. 
The Department, upon suspending or ·revoking a license, shall re

quire that such license shall be surrendered to and be retained by the· 
Department except that at the end of the period of suspension of such 
license, the license so surrendered shall be returned to the licensee. 

Sec. 27. No operation under foreign license during suspension or 
revocation in this State. 

No person, resident or nonresident, whose operator's, commercial op
erator's, .or chauffeur's license or privilege to operate a motor vehicle in 
this' State has been suspended or revoked as provided in this Act shall 
operate a motor vehicle in this State under a license, permit, or registra
tion certificate issued by any other jurisdiction or otherwise during such 
suspension or after such revocation until a new license is obtained when 
and as permitted under this Act. 

Sec. 28. Suspending resident's license upon conviction in another 
State. 

The Department is authorized to suspend or revoke the license of 
any resident of this State upon receiving notice of the conviction of 
such person in another State of an offense therein which, if committed 
in this State, would be grounds for suspension or revocation of the 
license of an operator, commercial operator, or chauffeur. 

Sec. 29. Suspending privileges of nonresidents and reporting convic-
tioo& · 

(a) The privilege of driving a motor vehicle on the highways of this 
State given to a nonresident hereunder shall be subject to suspension or 
revocation by the Department in like manner and for like cause as an 
operator's, commercial operator's, or chauffeur's license issued hereunder 
may be suspended or revoked. 

(b) The Department is further authorized, upon receiving a record 
of the· conviction in this State of a nonresident driver of a motor vehicle 
of any offense under the motor vehicle laws of this State, to forward a 
certified copy of such record to the motor vehicle administrator in the 
State· wherein the person so convicted is a resident. 

Sec. 30. Cancellation of license because of mental incompetence. 
It shall be unlawful for any person to act as an operator, commercial 

operator, or chauffeur who is an habitual drunkard or is addicted to the 
use of narcotic drugs, or who is an epileptic, or who has been adjudged 
insane or an idiot, imbecile, or feeble-minded, and who has not been re
stored to competency by judicial decree or released from a hospital for 
the insane or feeble-minded upon a certificate of the superintendent that 
such person is competent, and any finding by any court of competent 
jurisdiction that any person holding an operator's license, commercial op
erator's license, or chauffeur's license who is either insane, feeble-minded, 
an habitual drunkard, an epileptic, an imbecile, an idiot, or addic:ted 
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to the use of narcotics, shall carry with it a revocation of such opera
tor's, commercial operator's, or chauffeur's license, and it shall be the 
duty of the clerk of any court in which such findings are made, to certify 
same to the Department within ten (10) days. 

Sec. 31. Right of appeal to courts. 
Any person denied a license or whose license has been cancelled or 

revoked by the Department except where such cancellation or revocation 
is automatic under the provisions of, this Act shall have the right to 
file a petition within thirty (30) days thereafter for a hearing in the 
matter in the County Court at Law in the county wherein such person 
shall reside, or if there be no County Court at Law therein, then in the 
county court of said county, .and such court is hereby vested with juris
diction, and it shall be its duty to set the matter for hearing upoh ten 
(10) days written notice to the Department, and thereupon to take testi
mony and examine into the faCts of the case, and to determine whether the 
petitioner is entitled to a license or is subject to suspension, cancella
tion or revocation of license under. the provisions of this Act. 

Provided the trial on appeal as herein provided for shall be a trial 
de novo and the licensee shall have the rigb,t of trial by jury and his 
license shall not be suspended pending the appeal. 

Provided further in cases herein provided fol,' suspension of license, 
the filing of the petition of appeal shall abate said suspension until the 
trial herein provided for shall have been consummated and final judg
ment thereon is had. 

Sec. 32. Violation o~ license· provision. 
It shall be unlawful for any person to commit any of the following 

acts: 
1. To display or cause or permit to be displayed or to have in pos

session any operator's, commercial operator's, or chauffeur's license 
knowing the same to be fictitious or to have been cancelled, revoked, sus
pended, or altered; 

2. To lend or knowingly"permit the use of, by one not entitled there
to, any operator's, commercial operator's, ·or chauffeur's license issued 
to the person so lending or permitting the use thereof; 

3. To display or to represent as one's own, any operator's, commercial 
operator's, or chauffeur's license not issued ~o the person so displaying 
same; , 

4. To fail or refuse to surrender to the Department on demand any 
operator's, commercial operator's, or chauffeur's license which has been 
suspended, cancelled, or revoked as provided by law; 

5.· To apply for or have in one's possession more than one operator's, 
commercial operator's, or chauffeur's license that is currently valid; 

6. To use a false or fictitious name or give a false or fictitious ad·· 
dress in any application for an operator's, commercial operator's, or 
chauffeur's license, or any renewal or duplicate thereof, or knowingly 
to make a false statement or knowingly to cancel 1 a material fact or 
otherwise commit a fraud in any such application. 

1 So in enrolled bill.. Probably should read "conceal." 

Sec. 33. Making false affidavit false swearing. 
Any person who makes any false affidavit, or knowingly swears or 

affirms falsely to any matter or thing required by the terms of this 
Act to be sworn to or affirmed, is guilty of false swearing and upon con
viction shall be punishable by fine or imprisonment as other persons com
mitting false. swearing are punishable. 
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Sec. 34. Driving while license suspended or revoked. 
Any person whose operator's, commercial operator's, or chauffeur's 

license or driving privilege as a nonresident has been cancelled, sus
pended, or revoked as provided in this Act, and who drives any motor 
vehicle upon the highways of this State while such license or privilege 
is cancelled, susp_ended, or revoked is guilty of a misdemeanor, and, 
upon conviction, shall be punished by fine of not less than Twenty-five 
Dollars ($25), and not more than Five Hundred Dollars ($500), and, in 
addition thereto, there may be imposed a sentence of imprisonment not 
to exceed six (6) months. 

Sec. 35. Permitting unauthorized minor to drive. 
No person shall cause or knowingly permit his child or ward under 

the age of eighteen (18) years to drive a motor vehicle upon any high
way when such minor is not authorized hereunder or in violation of any 
of the provisions of this Act. 

Sec. 36. Permitting unauthorized person to drive. 
No person shall authorize or knowingly permit a motor vehicle owned 

by him or under his control to be driven upon any highway by any person 
who is not authorized hereunder or in violation of any of the provisions 
of.this Act. · . 

Sec; 37. Employing unlicensed chauffeur or commercial operator. 
No person shall employ as a chauffeur or commercial operator of a 

motor vehicle any person not then licensed as provided in this Act. 
Sec. 38. Renting motor vehicle to another. 
(a) No person shall rent a motor vehicle to any other person unless 

the latter person· is then duly licensed hereunder or, in the case of a 
nonresident, then duly licensed under the laws of the State of his resi
dence except a nonresident whose home State does not require that an 
operator be licensed. · , 

(b) No person shall -rent a motor vehicle to another until he has 
inspected the operator's, commercial operator's, or chauffeur's license 
of the person to whom the vehicle is to be rented and compared and 
verified the signature thereon with the signature of such person written 
in his presence. · 

(c) Every person renting a motor vehicle to another shall keep a 
record of the registration number of the motor vehicle so rented, the 
name and address of the person to whom the vehicle is rented, the num
ber of the license of said latter person and the date and place when and 
where said license was issued. Such record shall be open to inspection 
by any police officer or officer or employee of the Department. 

ARTICLE V-ACCIDENT REPORTS 

Sec. 39. Accidents to be reported by persons involved. 
Every person involved in an accident resulting in death, InJUry, or 

apparent property damage of Fifty Dollars ($50) or more where one or 
more motor vehicles are involved and who is the holder of an operator's, 
commercial operator's, or chauffeur's license, under the provisions of 
this Act, shall make a report of such accident to the Department of 
Public Safety within forty-eight (48) hours. Refusal to make such re
port shall render the holder of such license liable to suspension or 
revocation of such license. Reporfs required by this Section shall be 
deemed privileged communications. 

Sec. 40. Accident statistics and reports. 
The Department shall prepare and shall supply to police and sheriffs' 

offices and other suitable agencies, forms for accident reports, and such 
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reports shall be made within a reasonable time from the date of such 
accident by such officers or agencies to the Department at Austin, Texas, 
sufficiently detailing all the facts with reference to any highway ac
cident, and the persons and vehicles involved. 

Sec. 41. Report of deaths resulting from accidents. 
Every coroner, justice of the peace, or other official performing like 

functions shall on or before the tenth (lOth) day of each month report 
in writing to the Department the death of any person within his juris
diction during the preceding calendar month as the result of any ac
cident in which a motor vehicle was involved and the circumstances of 
such accident. 

Sec. 42. Accident reports confidential. 
All required accident reports and supplemental reports shall be 

without prejudice to the individual so reporting and shall be for the_ 
confidential use of the Department except that the Department may 
disclose the identity of a person involved in an accident when such 
identity is not otherwise known or when such person denies his presence 
at such accident. No such report shall be used as evidence in any trial, 
civil or criminal, arising out of such accident, except that the Depart
ment shall furnish upon request of any person who has, or claims to 
have, made such a report or upon demand of any court, a certificate 
showing that a specified report has or has not been received by the De
partment, solely to prove a compliance or failure to comply with the 
requirement that such report be made to the Department. 

Sec. 43. Department to tabulate accident reports. 
The Department shall receive accident reports required to be made 

by law and shall tabulate and analyze such reports and publish annually 
or at more frequent intervals, statistical information based thereon as to 
the number, cause, and location of highway accidents; and the Depart
ment shall biennially report to the Governor and the Legislature the ab:
stract of such reports for the p1·eceding biennium, with its conclusions 
and findings and recommendations for decreasing highway accidents and 
increasing safety upon the highways o~ Texas. 

ARTICLE VI 

Sec. 44. Penalty for violation of Act. 
(a) It shall be a misdemeanor for any person to violate any of the 

provisions of this Act unless such violation is by this Act or other laws 
of this State declared to be a felony. -

(b) In addition to any other penalties hereinbefore provided, and 
unless another penalty is in this Act or by the laws of this State pro
vided, every person convicted of a misdemeanor for the violation of any 
provision of this Act shall be punished by fine of not more than Two Hun-
dred Dollars ($200). · 

Sec. 45.' Repeal of conflicting laws. 
All laws or parts of laws in conflict herewith are hereby expressly 

repealed, and more particularly Senate Bill No. 15, Chapter 466, Page 
1785, General Laws, Second Called Session, Forty-fourth Legislature, as 
amended by House Bill No. 16, Chapter 369, Page 752, Regular Session, 
Forty-fifth Legislature.l 

Sec. 46. Constitutionality. 
If any part or parts of this Act shall be held to be unconstitutional, 

such unconstitutionality shall not affect the validity of the remaining 
parts of this Act and the Legislature hereby declares that it would have 
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passed the remaining parts of this Act if it had known that such part 
or parts thereof would be declared unconstitutional. Acts . 1941, 47th 
Leg., p. 245, ch. 173. 

1 Article 6687a. 
Approved April 23, 1941. 
Effective April 23, 1941. 
Section 47 of Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act providing for licensing of opera
tors, commercial operators, and chauffeurs; 
defining certain terms; providing for cer
tain exemptions; prohibiting issuance of 
licenses to certain persons; making it un
lawful for certain persons to operate a 
school bus or any motor vehicle while in 
use as a public or common carrier of per-· 
sons; providing for application for opera
tors', commercial operators', and chauf
feurs' licenses; repealing Subsection {c) of 
Section 4 of Article 911A and Subsection 
(b) of Section 4 of Article 911B, Revised 
Civil Statutes; providing for signing of 
application of minors and cancellation of 
minor's license upon application and/or 
death of signatory; providing for exami
nations of applicants for operators', com
mercial operators', and chauffeurs' licens
es, and providing the Director shall have 
the authority to re-examine licensee when 
said licensee is found incapable of oper
ating a motor vehicle; providing for the 
issuance of operators', commercial oper
ators', and chauffeurs' licenses, and du
plicates thereof; providing for the issu
ance of restricted operators', commercial 
operators', and chauffeurs' licenses; pro
viding a penalty for a violation of the re
strictions imposed and for the revocation 
or suspension of restricted licenses; re
lating to the carrying of a license by the 
licensee and exhibiting same; prescribing 
the amount of fees and providing for the 
collection of same by the Department of 
Public Safety and the disposition of same; 
providing for the time of expiration of li
censes and for renewal of same; pro- · 

. vi ding for notice to the Department of 
changes of address or name of licensee; 
providing for certain records to be kept 
by the Department of Public Safety; re
lating to the authority of the Department 
of Public Safety to suspend, revoke, or 
cancel licenses; providing for time~ place, 
and manner of holding hearings before 
the Department of Public Safety; provid-

ing for the period of suspension by the 
Department; providing for the automatic 
suspension of licenses upon conviction of 
certain offenses; providing for the sur
render and return of license to the De
partment upon suspension; providing for 
court to forward license to Department 
and report convictions and defining "con
viction" and providing that a suspended 
sentence shall not mitigate against auto
matic suspension of license on conviction 
of certain offenses; prohibiting the op
eration of motor vehicle under foreign li
cense during suspension or revocation in 
this State; providing authority of the De
partment of Public Safety to suspend or 
revoke licens'e and to suspend privileges 
of nonresidents and report convictions, and 
to suspend resident license upon convic
tion in another State; providing for the 
cancellation of licenses under certain con
ditions; providing for the right of ap
peal when license denied or cancelled, sus
pended or revoked by Department, ex
cept where such suspension or revocation 
is automatic; providing the filing of the 
petition 9f appeal shall abate said sus
pension until the trial herein provided 
for shall have been consummated and 
final judgment thereon is had; providing 
the trial on appeal shall be a trial de 
novo and the licensee shall have the 
right of trial by jury and his license shall 
not be Stfspended p·ending the appeal; pro
hibiting the driving of motor vehicle while 
license or privilege is cancelled, suspend
ed or revoked; making it unlawful to 
commit certain other acts; providing au
thority of the Department of Public Safe
ty. to require accident reports and pro
viding a penalty for failure to report; pro
viding for forms of accident statistics and 
reports and making such reports con
fidential; providing for a penalty for vi
olation of the Act, and providing for a 
maximum fine in certain instances; re
pealing all laws and parts of laws in con
flict herewith, and particularly Senate Bill 
No. 15, Chapter 466, Page 1785, General 
Laws, Second Called Session, Forty-fourth 
Legislature, as amended by House Bill No. 

·1G, Chapter 369, Page 752, Regular session, 
Forty-fifth Legislature; providing a sav
ing clause; and declaring an emergency. 
Acts 1941, 47th Leg., p. 245, .ch. 173. 

Art. 6695. Misrepresenting weight; punishment; venue for prosecu
tions 

If any person shall operate, or permit to be operated, any motor vehi
cle, licensed under this law, of a greater wei!;ht than stated in his 
declaration or application for license, he shall be guilty of a misde
meanor, and upon conviction, shall be fined in any sum not exceeding 
Two Hundred ($200.00) Dollars, and each use of such vehicle shall con
stitute a separate offense; and venue for prosecutions hereunder shall 
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lie in any county in which any motor vehicle is operated with a greater 
gross weight than that stated in the declaration or application for a 
license for such motor vehicle. As amended Acts 1941, 47th Leg., p. 144, 
ch. 110, § 11. 

Approved :April 10, 1941. 
Effective April 10, 1941. 
Section 17 of amendatory Act of 1941 

Art. 6699. County traffic officers 
County police force in counties of 210,0,00 

or .more, appointment, compensation and 
duties, see article 6869d. 

Art. 6699b. Unconstitutional 
This article, derived from Acts 1935, 44th 

Leg., p. 711, ch. 306, relating to employ
ment and salaries of county traffic officers 
was void as a local or special law in viola
tion of Const. art. 3, § 56, because, by the 
terms thereof, although it applied to coun-

declared an emergency and provided that 
tho Act should talre effect from and after 
its passage. 

ties of 125,000 or over, It did not apply to 
counties of not less than 195,000 and not 
more than 205,000, such classification being 
an arbitrary one. See Anderson v .. Wood, 
Sup., 152 s:w.2d 1084, reversing, Civ.App., 
143 S.W.2d 96. 

CHAPTER TWO-ESTABLISHMENT OF COUNTY ROADS 

Art. 6716. Damage to roads 
"Sec. 15. Each member of the Com

missioners Court shall be and he is hereby 
required to devote all of his time (unless 
prevented by illness) to the duties of his 
office, and shall be in attendance at all 
sessions of the Court. In addition thereto 
he shall personally inspect the condition 
of the roads and bridges of the county, 
and shall see to it that employees under 
the control of the Commissioners Court 
perform their full duties. Each Commis
sioner shall receive an annUal salary of 
Forty-two Hundred Dollars ($4200), · pay
able in monthly installments, of which at 
least one-half and not more than seventy
five (75) per cent shall be paid out of the 

Road and Bridge Fund of the ·county, and 
the remainder out of the General Fund. 
Each County Commissioner shall be enti
tled to an allowance, not to exceed Fifty 
Dollars ($50) per month for each Com
missioner, in payment of his traveling ex
penses and other legitimate and necessary 
expenses incident to the discharge of' his 
official duties. All such claims shall be 
verified by such Commissioner and ap
proved by the County Auditor and the 
Commissioners Court.'' As amended Acts 
1941, 47th Leg., p. 397, ch. 230, § 1. 

Amendment of 1941 to section 15 of this 
Act, filed without the Governor's signature, 
May 12, 1941. Effective May 21, 1941. 

CHAPTER THREE-MAINTENANCE OF ROADS 

4. OPTIONAL ROAD LAW 
Art. 
G770a-2. Road duty in counties of 29,240 

to 29,250; payment exempting 
[New]. 

3. ROAD SUPERINTENDENTS 

Art. 6748. 6960, 4770 Road districts 
Abolishment of dormant road districts, 

see article 752c-1. 

4. OPTIONAL ROAD LAW 

Art. 6770a-1. Repealed. Acts 1941, 47th Leg., p. 741, ch. 462, § 2. 
Eff. June 10, 1941 

Article was derived from Acts 1941, 47th 
Leg., p, 244, ch. 172. 
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Art. 6770a-2. Road duty in counties of 29,240 to 29,250; payment 
exempting 

Section 1. Road Duty. All counties having a population of not less 
than twenty-nine thousand, two hundred and forty (29,240) and not more 
than twenty-nine thousand, two hundred and fifty (29,250), according to 
the last preceding or any future United States Federal Census, shall 
require all male persons between the ages of twenty-one (21) and forty
five (45) years who do not reside in an incorporated city, town, or village 
to be liable to work, repair, and clean out the public roads under the 
provisions of this title subject to the following conditions: 

1. Ministers in the active discharge of their duties, invalids, members 
of volunteer fire companies in the active discharge of their duties, mid 
persons who have not been residing in the county in which they are sum
moned to work for fifteen (15) days immediately preceding such summons 
shall be exempt. 

2. Any person so liable who has been summoned to do such duty may 
furnish an able-bodied substitute to work in his place. The overseer 
shall not accept such substitute if he is incapable of performing a rea
sonable amount of work. 

3; Any person so liable may pay the Tax Assessor-Collector of said 
counties on or before the first day of May of each year the sum of Three 
Dollars ($3), and he shall be exempt from sidd public road work. 

4. Each person summoned to work on a road shall take with him an 
ax, hoe, pick, spade, or such tools as the overseer directs, or if he has no 
such ·tools, then such other substitute tools as he may have. 

5. Each road hand shall perform his duties under the direction of 
his overseer. No person shall be compelled to do' such work more than 
five (5) days of eight (8) hours efficient service in each year. 

6. Summons. Each overseer shall summon in writing the persons 
he desires for road duty, giving the time and. place such persons are re
quired to appear to work on the road, and the number of days such per
sons shall be required to work. A written summons may be served by 
leaving the same at the usual place of abode of the person summoned 
with some person residing at such place who is not less than ten (10) 
years of age, or by posting it on the door of such abode. The overseer 
may appoint someone to summon the hands and such person shall be 
exempt from road duty as many days as he was actually so engaged. 
When such persons are summoned, the day they are summoned, they 
shall be given notice one full day before they are to report for road 
duty, no previous notice being necessary; provided that said summons 
shall not be served on any person who is not within the age bracket be
tween the ages of twenty-one (21) and forty-five (45) years. 

Sec. 2. That all laws or parts of laws in conflict herewith be and 
the same are hereby repealed, and House Bill No. 709 of the Forty-sev
enth Legislature 1 is hereby expressly repealed. Acts 1941, 47th Leg., 
p. 7 41, ch. 462. 

1 Article 6770a-1. 
Filed without the Governor's signature, 

June 7, 1941. 
Effective June 10, 1941. 
Section 3 of the Act of 1911 declared an 

emergency and provided that the Act 
should . take effect from and after its pas
sage. 

Title of Act: 

An Act providing in all counties having 
a population of not less than twenty-nine 

thousand, two hundred and forty (29,240) 
and not more than twentY-nine thousand, 
two hundred and fifty (29,250), according 
to the last preceding or any future United 
States Federal Census, there shall be Im
posed upon all male persons who do not 
reside in an incorporated city, town, or vil
lage the duties of working five (5) days of 
eight (8) hours efficient service on public 
roads each year, or the payment on or be
fore 1\Iay 1st of each year the sum of 
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Three Dollars ($3); providing for the sum- age bracket for persons to be summoned; 
moning of persons in said counties for repealing all laws in conflict herewith; and 
work on' the public roads, said summons particularly repealing House Bill No. 709 of 
.when issued shall compel the persons to- be the Forty-seventh Legislature; and declar
given notice one full day before they are to ing an emergency. Acts 1941, 47th Leg., 
report after summons for road duty; fixing p. 741, ch. 462. 

CHAPTER FIVE-BRIDGES AND FERRIES 

1. BRIDGES 
Art. 
~795b. Causeways, bridges, and tunnels 

authorized in Gulf Coast counties 
of 50,000 or more [New]. 

1. BRIDGES 

Art. 6795b. Causeways, bridges, and tunnels authorized in Gulf Coast 
counties of 50,000 or more 

Section 1. That any county in the State of Texas which borders on 
the Gulf of Mexico and which has a population of fifty thousand (50,-
000) or more, according to the last Federal Census, preceding the au
thorization of bonds hereunder, acting through its Commissioners Court, 
is hereby authorized and empowered to construct, acquire, improve, 
operate, and maintain a causeway, bridge, tunnel, or any combination of 
such facilities, including all necessary approaches, fixtures, accessories, 
and equipment (all of which are hereinafter referred to as "the project") 
from one point in said county to another, in, over, through, or under the 
waters of the Gulf of Mexico or any bay or inlet opening thereinto, and 
to issue its revenue bonds payable solely from the revenues to be de
rived from the operation thereof, to pay the cost of such construction, 
acquisition, or improvement. The cost of the project shall be considered 
to include the cost of construction, the cost of all property, real, per
sonal, and mixed, and all appurtenances, easements, contracts, fran
chises, pavements, and properties of every nature, us-ed or useful in 
connection with the construction, acquisition, improvement, operation, 
and maintenance of the project, shall include the payment of the cost 
·Of condemning any such property, including both the payment of the 
award and the payment of the court costs and attorneys fees, shall in
clude the payment of all legal, fiscal, and engineering expenses incurred 
in connection with the acquisition and construction of the project and 
the making of preliminary surveys and investigations and the authoriza
tion and issuance of the revenue bonds, and shall include the payment 
·of interest on the bonds prior to and during the period occupied by 
the construction of the project and for one year thereafter. If the Com
missioners Court shall consider it desirable to acquire, through pur
chase or lease, existing ferry properties for the purpose of operating 
such properties during the period of construction, over the route to be 
traversed by the project, such properties may be so acquired and the 
·cost thereof paid from the proceeds of the bonds. Any preliminary ex
penses. paid by the county from its general funds shall be repaid to such 
funds from the proceeds of the bonds when available, and all engineer
ing and fiscal contracts and agreements for such projects heretofore 
entered into are hereby validated and confirmed.; provided, however, 
that nothing in this Act shall authorize the construction of a bridge over 
.and· across any ship channel or waterway leading to any port. 
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Bonds; charge only on revenues of project; approval and registration 

Sec. 2. That no bonds authorized hereunder shall ever be .a debt 
of the county issuing them, but shall be solely a charge upon the reve
nues of the project and shall never be reckoned in determining the power· 
of the county to issue any bonds for any purpose authorized by law. 
Each such bond shall contain this clause: "The holder hereof shall never 
have the right to demand payment of this obligation out of any funds 
raised or to be raised by taxation." Bonds issued hereunder may be 
presented to the Attorney General for his approval in the same manner 
and with like effect as is provided for the approval of tax bonds issued 
by counties. In ·such case the bonds shall be registered by the State 
Comptroller as in the case of other county bonds. 

Acceptance of Federal aid; contracts; acquisition of property 

Sec. 3. That any county proceeding hereunder may accept any loan, 
gift, or grant from the United States of America or the State of Texas, 
or any agency or instrumentality therebf, and may enter into any agree
ment or agreements not prohibited by the constitution which may be 
necessary to obtain such loan, grant, or gift. Construction contracts 
may be awarded with or without advertised notice for bids in such manner 
as may be deemed advisable by the Commissioners Court. 'Such county 

. may enter on any lands, waters, and premises for the purpose of making 
surveys, soundings, and examinations, and . if considered advisable may 
exercise the right of eminent domain and may institute condemnation 
proceedings under the provisions of any pertinent general law of Texas 
for the purpose of acquiring any property to be used or useful in con
nection with the project. The county shall be under no obligation to 
accept and pay for any property condemned and shall in no event pay 
for same except from the proceeds derived from the sale of the revenue 
bonds, and in any condemnation suit the Court having jurisdiction may 
make such orders as may be just to the county and to the owners of the 
property to be condemned. Upon the institution of any such condemna
tion proceedings and upon tender of a bond or other security in sufficient 
sum to secure the owner or owners for damages and upon approval of such 
bond or other security by the Court, the co,tmty shall have the right to im
mediate possession of the property which is the subject matter of the 
condemnation proceedings and may enter tbereon. The State of Texas 
hereby expressly grants to any such county full easements and rights of 
way through, across, unde1~, and over any lands or property owned by the 
State which may be necessary .or convenient to the construction, acquisi
tion or efficient operation of the project. 

Bonds; tolls; trust Indenture 

Sec. 4. That bonds issued hereunder may be authorized by resolution 
at one time or from time to time. Such bonds shall be payable solely 
from the revenues to be derived from the operation of the project and it 
shall be the mandatory duty of the county to impose such tolls and 
charges for use of the project as will be fully sufficient to operate and 
maintain the project, pay principal of and interest on the bonds when due 
and establish such reserve therefor as may be provided, and establish an 
adequate fund for depreciation and replacement. The Commissioners 
Court shall have full discretion in fixing the details of the bonds and in 
determining the manner of sale thereof, provided that the bonds shall not 
run more than forty (40) years from their date, and that the interest 
rate and sale price shall be such that the interest cost of the bonds shall 
not exceed six (6) per cent per annum, computed on average maturities 
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according to standard tables of bond values. The bonds may be made 
redeemable prior to maturity in such manner and at such prices as may 
be determined by the Commissioners Court prior to the issuance of the 
bonds. All' bonds issued hereunder shall and are hereby declared to 
have all of the qualifications and incidents of negotiable instruments un
der the Negotiable Instruments Law of Texas. Provision may be made 
for registration of such bonds as to principal or interest or both. The 
proceeds of the bonds shall be used solely to pay the cost of the project as 
above defined, and shall be disbursed under such restrictions as may be 
provided in the bond resolution or trust indenture hereinafter mentioned, 
and there shall be and is hereby created and granted a lien upon such 
moneys until so applied in favor of the holders of the bonds or any trus
tee provided for in respect of such bonds. Unless otherwise provided in 
such resolution or indenture, if the proceeds of the bonds prove insuffi
cient to pay the cost of the project, additional bonds may be issued to 
the amount of the deficit and shall be deemed to be of the same issue and 
entitled to payment from the same fund without preference or priority 
of the bonds· first issued. Any surplus remaining from bond proceeds 
after the cost of the project has been paid in full shall be used in paying 
interest on and retiring bonds. Prior to the issuance of definitive bonds, 
temporary or interim bonds, with or without coupons, exchangeable for 
definitive bonds may be issued. Such bonds may be authorized and issued 
without any proceedings or the happening of any conditions or things 
or the publication of any proceedings or notices other than those specifi
cally specified and required by this Act, and may be authorized and issued 
without regard to the requirements, restrictions, or procedural provisions 
contained in any other law. The r~solution authorizing the bonds may 
provide that such bonds shall contain a recital that they are issued pur
suant to this Act and such recital shall be conclusive evidence of their 
validity and the regularity of their issuance. 

If so provided by the Commissioners Court, the bonds may be secured 
by a trust indenture by and be'tween the county and a corporate trustee, 
which may be any trust company or bank having the powers of a trust 
company within or outside of the State of Texas. Such trust indenture 
may pledge or assign tolls and revenues but shall not convey or mortgage 
the project itself or any part thereof. Either the resolution providing 
for the issuance of the bonds or such trust indenture may contain such 
provisions for protecting and enforcing the rights and remedies of the 
bondholders as may be reasonable and proper and not in violation of 
law, including covenants setting forth the duties of the county in rela
tion to the acquisition of properties and the construction, maintenance, 
operation, repair, and insurance of the project, and the custody, safeguard
ing, and application of all. moneys. It' shall be lawful for any bank or 
trust company in this State to act as depository of the proceeds of the 
bonds or revenues derived from the operation of the project and' to fur
nish such indemnity bonds or to pledge such securities ,as may be re
quired by the 'county. Such bond resolution or indenture may set forth 
the rights and remedies of the bondholders and of the trustee and may 
restrict the individual rights of action of the bondholders.- In addition 
to the foregoing, such bond resolution or trust indenture may contain 
such other provisions as the Commissioners Court may deem reasonable 
and proper for the security of the bondholders including, but without 
limitation, covenants prescribing all happenings or occurrences which 
constitute events of default and the terms and conditions upon which any 
or all of the bonds shall become or may be declared to be due before rna-
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turity and as to the rights, liabilities, powers, and duties arising upon 
the breacli by the county of any of its duties or obligations. 

Rights of bontlbolders _or trustee for bontlholders; receiver 

Sec. 5. That any holder or holders of bonds issued hereunder, in
cluding a trustee or trustees for such holders, shall have the right in 
addition to all other rights by mandamus or other proceeding in any 
court of competent jurisdiction to enforce his or their rights against 
the county and its employees and against any board which may be creat
ed to operate the project and against the agents and employees thereof, 
including, but not limited to, the right to require the county and such 
board to impose and collect sufficient tolls and charges to carry out the 
agreements contained in the bond resolution or trust indenture and to 
perform all agreements and covenants therein contained and duties aris
ing therefrom, and to apply for and obtain the appointment of a receiver 
for the project. ·If such receiver be appointed, he may enter and take 
possession of the project and maintain the project and collect and receive 
all revenues and tolls arising therefrom in the same manner as the county 
itself might do and shall dispose of such moneys and apply same in ac
cordance with the obligations of the county under the bond resolution or. 
trust indenture and as the Court may direct. 

Board of trustees to n1anage project 

Sec. 6. That the management and control of tl;le project during such 
time as any of the bonds remain outstanding may by the terms of the 
bond resolution or trust indenture be placed in the hands of a Board of 
Trustees to be named therein, consisting of not more than five (5) mem
bers, to be appointed in such manner and to have such powers and duties 
as may be therein provided. ' 

Bonds free fron1 taxation 

Sec. 7. That the accomplishment of the purposes stated in this Act 
being for the benefit of the people of this State and for the improvement 
of their commerce and property, the county in carrying O].lt the· purposes 
of this Act will be performing an essential governmental function and 
shall not be required to pay any tax or assessment on the project or any 
part thereof, and the bonds issued hereunder and their transfer and the 
income therefrom, including any profits made on the sale thereof, shall 
at all times be free from taxation within this State. 

Po-wers of counties anti of State High-way Comntission 

Sec. 8. That the powers herein granted may be carried out by such 
counties and the projects may be acquired and operated and tolls and 
charges fixed and maintained without the consent, approval, supervision, 
or regulation of any commission, department, bureau, ·agency, or officer 
of the State of Texas, provided however, that nothing in this Section 
shall be construed to prevent the State Highway Commission from operat
ing and maintaining the project or contributing to the cost of such main
tenance under such provisions not inconsistent with the rights of bond
holders as may be agreed to by the county. The State Highway Commis
sion shall haye authority without further legislative enactment to make 
such provision for and contributions toward maintenance of the project 
as it may see fit, and to lease the project under such terms not inconsistent 
with the provisions of the bond resolution or trust indenture as may be 
agreed upon with the county, and to declare the project or any part 
thereof to be a part of the State Highway System· and to operate the 
project or such part thereof as a part of the State Highway System, pro
vided, however, that such declaration may be made and such operation 
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undertaken only to the extent that property and contract rights in the 
project and in the bonds are not unfavorably affected thereby. When 
all of the bonds and interest thereon shall have been paid, or a sufficient 
amount for the payment of all bonds and the interest thereon to maturity 
shall have been set aside in a trust fund for the benefit of the bond
holders and shall continue to be held for that purpose, the project shall 
become a part of the State Highway System and shall be maintained by 
the State Highway Commission, free of tolls. 

Refunding bonds 

Sec. 9. That subject to any restrictions which may apiJ€ar in the 
aforesaid trust indenture or bond resolution, the Commissioners Court 
may by resolution provide for the issuance of bonds for the purpose of 
refunding any bonds issued under this Act and at the time outstanding. 
The issuance of such refunding bonds, the maturities and other terms 
thereof, the rights of the holders thereof, and the duties of the county in 
respect to the same, shall be governed by the foregoing provisions of this 
Act in so far as the same may be applicable, but no such refunding bonds 
shall be delivered unless delivered in exchange for the bonds authorized 
to be refunded thereby or unless sold and delivered to provide funds · 
for the payment of matured or redeemable bonds maturing or redeemable 
within three (3) months. 

Repeal 

Sec. 10. House Bill No. 9, Chapter 32, Acts, Fourth Called Session, 
Forty-third Legislature,! is hereby repealed. 

1 Article 795 note. 
Partial invalidi.ty 

Sec. 11. That if any clause, sentence, paragraph, or part of this Act 
shall for any reason be adjudged by any Court of competent jurisdiction 
to be invalid or ineffective, such judgment shall not affect, impair, or 
invalidate the remainder of this Act, but shall be confined in its op
ei·ation to the clause, sentence, paragraph, or part thereof directly in
volved in the controversy in which such judgment has been rendered. 
Acts 1941, 47th Leg;, p. 822, ch. 509. 

Filed without the Governor's signature, 
June 18, 1941. 

Effective June 16, 1941. 
Section 12 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act authorizing Gulf Coast counties In 
Texas having fifty thousand (50,000) popu
lation or more to construct, acquire, im
prove, operate, and maintain causeways, 
bridges, tunnels, or any combination there
of, Including related properties and ferries, 
and to issue their revenue bonds payable 
solely from the ·revenues to be derived 
from the operation of such projects; mak
ing various provisions with respect thereto 
and with respect to the security and en
forcement of such bonds, including provi
sion for the execution of trust Indentures, 
for the appointment of receivers for such 
projects, and· for the deposit and security 
of funds in banks and trust companies; 
providing that nothing in this Act shall 
authorize the construction of a bridge over 
and across any ship channel or waterway 

leading to any port; providing for ap
proval of such bonds by the Attorney Gen
eral; authorizing such counties to exercise 
the rights of condemnation in the manner 
provided; authorizing such counties to en
ter into agreements with the State or Fed
eral Governments or any agencies or in
strumentalities thereof; granting to such 
counties easements and rights of way in 
and over State lands and properties; pro
viding for the management and control of 
such projects; providing that such projects 
and bonds shall be exempt from taxation; 
providing that the powers herein granted 
may be exercised without the consent or 
regulation of any State department, com
mission, or agency; authorizing the State 
Highway Commission to operate, maintain, 
or lease such projects; authorizing the re
funding of such bonds; validating existing 
agreements; making general provisions 
with respect to the above; repealing House 
Bill No. 9, Chapter 32, Acts, Fourth Called 
Session, Forty-third Legislature; provid
ing a saving clause; and declaring an 
emergency. Acts 1941, 47th Leg., p. 822, 
ch. 509. 
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TITLE 117-SALARIES 

Art. 6813b. Salaries of State officers for biennium, exceptions 
Salarie; of state officers for subsequent 

bienniums, see article 6824 note. 

Art. 6824. 7086, 4853 Change in salary 
Acts 1941, 47th Leg., p, 813, ch. 503, ap

proved and effective June 14, 1941, read as 
foll.ows: 

"§ 1. The salaries of all State officers 
and all State employees, except those Con
stitutional State officers whose salaries are 
specifically fixed by the Constitution and 
except the salaries of the District Judges 
and other compensation 'of District Judges 
shall be, for the period beginning Septem
ber 1, 1941, and ending August 31, 1943, in 
such sums or amounts as may be provided 
for by the Legislature in the general ap
propriation bills. It is specifically declared 
to be one of the intents hereof that the , 
Legislature shall also fix the amount of 
supplemental salaries hereafter, out of 
Court fees and receipts, to be paid to the 
clerks and other employees of the Courts 

of Civil Appeals, the Supreme Court, and 
the Court of Criminal Appeals. 

"§ 2. All laws and parts of laws fixing 
the salaries of all State officers and em
ployees, except those ·constitutional State 
officers whose salaries are specifically fixed 
by the Constitution and except the salaries 
of the District Judges and other compensa
tion of District Judges are hereby specifi
cally repealed in :JO far as they are in con
flict with this Act. It is specifically de
clared to be one of the intents hereof that 
any and all laws authorizing· payment of 
supplemental salar\es from court receipts 
and fees to clerks and other employees of 
the courts of Civil Appeals, the Supreme 
Court, and the Court of Criminal Appeals 
are repealed in so far as they' are in con
flict with this Act." 

TITLE 119-SEQUESTRATION 

Arts. 6841-6843. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., P· 201, § 1) 

See Rules 696-698, Vernon's Texas Rules 
of Civil Procedure. 

Art. 6845. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 699, Vernon's Texas Rules .of 
Civil Procedure. 

Arts. 6849-6857. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 701-709, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 6859-6864. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 710-716, Vernon's Texas Rules 
of Civil Procedure. 
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TITLE 120-SHERIFFS AND CONSTABLES 

1. SHERIFFS 

Art. 6869. [7125] [ 4896] May appoint deputies, etc. 
Counties of 31,500 to 32,000 

Acts 1941, 47th Leg., p. 359, ch. 197, § 1, 
read as follows: "In counties 'having a 
population of not less than thirty-one 
thousand, five hundred (31,500) and not 
more than thirty-two thousand (32,000), 
according to the last preceding Federal 
Census, the provisions of Article 6869, Re
vised Civil Statutes of Texas, of 1925, as 

amended, in so far as such limits the 
number of deputies allowable to sheriffs 
shall not apply, but the sheriff in any such 
county shall have the number of deputies 
allowed him by the Commissioners Court 
of such county." 

Filed without the Governor's signature, 
April 30, 1941. 

Effective May 5, 1941. 

Art. 6869d. Courity police force in counties of 210,0,00 or more 
Section 1. In every county of this state having a population of two 

hundred, ten thousand (210,000) or more, according to the last preced
ing United States census, there is hereby created a county police force, 
to be composed of such number of patrolmen not less than six, as may be 
fixed by the Commissioner's Court. All of said patrolmen shall be ap
pointed by the sheriff, subject to approval by the Commissioners' Court, 
and· one of their number shall be so appointed chief of the county police. 

Sec. 2. Each of said patrolmen shall be deputized by the sheriff and 
shall have the power and authority of a Deputy Sheriff, and all laws 1 

of this state applicable to deputy sheriffs shall apply to such patrolmen, 
except where they may be in conflict with this Act. They shall hold 
their position until removed by the· sheriff, with the approval of the Com-
missioner's Court. · 

Sec. 3. The salary of the patrolmen and of the chief of county police 
shall be fixed by th~ Commissioner's Court and paid out of the General 
Fund of the county. It shall be the duty of such patrolmen to carefully 
patrol, either in a motor car or in a: motorcycle all the highways of the
coun'ty located outside of the corporate limits of the county seat thereof, 
and they shall each be required to furnish a motorcycle or motorcar, 
and their salary shall include their compensation for furnishing such 
car and the cost of maintaining and operating the same. Such patrolmen 
shall perform their duties under rules and regulations prescribed and 
promulgated by ·the Commissioners' Court. Such patrolmen shall devote 
their entire time when on duty to patroling that part of the county out
side of the corporate limits of the county seat and to matters pertaining 
to that service. 

Sec. 4. All fees earned by such patrolmen or accruing to the sheriff 
by reason of their services shall be paid to the county for the use of the 
general county fund. Acts 1929, 41st Leg., ch. 150, p. 326. 

Approved and effective Feb. 19, 1929. 
Section 5 of the Act of 1929 declared 

an emergency and provided that the Act 
should take effect from and after its 
passage. 
Title of Act: 

An Act providing for the creation of a 
County Police. force in all counties having 
210,000 population or more according to 
the last United States census; whose duty 

it shall be to patrol that part of the coun
ty lying outside of the corporate limits 
of the county seat; to better provide for 
the enforcement of the law in said coun
ties by providing for additional enforce
ment officers; prescribing the manner of 
the appointment ·of the members of such 
county police force, their duties and com
pensations; and declaring an emergency. 
Acts 1929, 41st Leg., ch. 150, p. 326. 
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Art. 6872. 6393, 3825 Control of courthouse 
Courthouses, control of maintenance em-

ployees by Commissioners' Coux:t, see arts. 
2351, 2351c. 

512 

Art. 6875. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 16, Vernon's Texas Rules of 
Civil Procedure. 
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. TITLE 121-STOCK LAWS 

CHAPTER ONE-MARKS AND BRANDS 

Art. 
6899f. Marks and brands of livestock in 

Gonzales County (New]. 

Art. 
6899g. Marks and brands of livestock in 

Austin and Colorado Counties 
(New]. 

Art. 6899f. Marks and brands of livestock in Gonzales County 
This Act shall apply to Gonzales County only. In said County each 

owner of any livestock mentioned in Chapter 1 of Title 121, of the Re
vised Civil Statutes of Texas, of 1925, shall within six (6) months after 
this Act takes effect have his mark and brand for such stock recorded in 
the office of the County Clerk of said County. Such owners shall so re
cord such marks and brands whether the same have been heretofore re
corded or not. The owner shall have the right to have his mark and 
brand recorded in his name who according to the present records of said 
County first recorded same in the County, or in event it cannot be ascer
tained from the records who first recorded same in the County, then the 
person who has been using such mark and brand the longest shall have 
the right to have the ·same recorded in his nam~. After the expiration of 
six (6) months only the records made after this Act takes effect shall be 

. examined or considered in recording marks and brands in said County. 
Immediately upon the taking effect of this Act the. County Clerk of said 
County shall have this Act published in some newspaper of general cir
culation in the County for a period of thirty (30) days, which publica
tion shall be paid for by the County out -of the G~neral County Fund. 
A4ded Acts 1941, 47th Leg., p. 82, ch. 67, § 1. 

Filed without Governor's signature, 
March 21, 1941. 

Effective April 2, 1941. 
Section 2 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act relating to marks and brands of 

livestock in Gonzales County only; amend
ing Article 6899 of the Revised Civil Stat
utes of Texas, by adding thereto a new 
section requiring that in said County each 
owner of any livestock mentioned in Chap
ter 1, of Title 121 of the Revised Civil Stat
utes of Texas, of 1925, shall within six (6) 
months after this Act takes effect, have his 
mark and ,brand for such stock recorded at 

the office of the County Clerk of said Coun
ty; and providing that such owners shall 
so record such marks and brands whether 
heretofore recorded or not and that aft
er the expiration of six (6) months from 
taking effect of this Act all records and 
marks and brands now in existence shall 
no longer have any force or effect and 
that after the expiration of six (6) months 
only the records made after this Act shall 
be effective and considered the recorded 
marks and brands in said County; and fur
ther providing that the County Clerk of 
said County shall publish this Act in some 
newspaper in general circulation in the 
County for a period of thirty (30) days; 
and declaring an emergency. Acts 1941, 
47th Leg.; p. 82, ch. 67. 

Art. 6899g. Marks and brands of livestock in Austin and Colorado 
Counties 

This Act shall apply to Austin and Colorado Counties only. In said 
Counties each owner of any livestock mentioned in Chapter 1 of Ti
tle 121 of the Revised Civil Statutes of Texas, of 1925,1 shall within 
six (6) months after this Act takes effect have his mark and brand 
for such stock .recorded in the office of the County Clerk of his home 
County. Such owners shall so record such marks and brands whether 
the same. have been heretofore recorded or not. The owner shall have 
the right to have his mark and brand recorded in his name who according 
to the present records of his home County first recorded the same in 

TEX.ST.•SUPP. '42-33 
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the County, or in event it can not be ascertained from the records who 
first recorded same in the County, then the person who has been using 
such mark and brand the longest shall have the right to have the same re
corded in his name. After the expiration of six (6) months from the· 
taking effect of this Act all records of marks and brands now in existence 
in said Counties shall no longer have any force or effect and after the 
expiration of six (6) months only the records made after this Act takes 
effect shall be examined or considered in· recording· marks and brands in 
said Counties. Immediately upon the taking effect of this Act the 
County Clerk of each of said Counties shall have this Act published in 
some newspaper of general circulation in the County for a period of thir
ty ,(30) days, which publication shall be paid for by the County out of 
the General County Fund. Acts 1941, 47th Leg., p. 358,' ch. 196, § 1. 

1 Article 6890 et seq. 
Filed without the Governor's signature, 

April 30, 1941. 
Effective May 5, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act relating, to marks and brands 
of livestock in Austin and Colorado Coun-:. 
ties only; requiring that in each of said 
Counties each owner of any livestock men
tioned in Chapter 1 of Title 121 of the 
Revised Civil Statutes of Texas, . of 1925, 
shall within six (6) months after this Act 
takes effect have his mark and brand of 
such stock recorded at the office of the 
County Clerk of his home County; and 

providing that such owners shaH so record 
such marks and brands whether hereto
fore recorded or not and that after the 
expiration of six (6) months from the 
taking effect of this Act all records and 
marlrs and brands now in existence shaH 
no longer have any force or effect and 
that after the expiration of six (6) months 
only the records made after this Act 
shaH be effective and considered the re
corded marks and brands in said Coun
ties; and further providing that the Coun
ty Clerk of each of said Counties shaH 
publish this Act in some newspaper in gen
eral circulation in his home County for a 
period of thirty (30) days; and declaring 
an emergency. Acts 1941, 47th Leg., p. 358, 
ch. 196. 

CHAPTE:R SIX-STOCK RUNNING AT LARGE 

Art. 6954a. Election as to domestic turkeys running at large 
Upon the written petition of twenty-five (25) freeholders of any 

political subdivision of Blanco, DeWitt, Gonzales, Gillespie, Guadalupe, 
Parker, Wise, and Clay Counties, the Commissioners Courts of such 
Counties shall order an election to be held in such subdivisions, which 
subdivision shall be described in t~e petition and defined by the Com
missioners Court, on the day named in the order for the purpose of en
abling the freeholders of such subdivisions to determine whether domes
tic turkeys ·shall be permitted to run at large in such subdivisions of 
such _Counties. The requisites of the petition, the order of the Court,· 
the order of the County Judge, the election and all proceedings there
under shall be the same as prescribed in Articles 6957 to 6971, inclu
sive, of the Revised Civil Statutes of Texas, 1925, Title 121, Chapter 6, 
and all provisions thereof, relative to stock running at large, the im
pounding thereof, and the penalty therefor shall be applicable to domes
tic turkeys running at large in the event any such subdivision of said 
Counties shall by election prohibit the running at large of domestic 
turkeys by a vote as in such Statutes provided; provided that the fees 
for impounding domestic turkeys shall be .Ten (10) Cents per day for 
each domestic turkey so impounde~. As amended Acts 1941, 47th Leg., p. 
243, ch. 171, § 1. · 

Filed without the Governor's signature, 
April 25, 1941. 

Effective May 5, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency ·and provided that the 
Act should take effect from and after lts 
passage. 
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TITLE 122-TAXATION 

CHAPTER ONE-LEVY OF TAXES AND OCCUPATION TAXES 

Art. 
7047a-20. Comptroller of Public Accounts 

to collect occupation taxes 
[New]. 

7047c-3. Cigarette tax inapplicable to 
sales to or by United States 
military or naval posts, camps, 
or exchanges [New]. 

Art. 
7047k. Motor vehicle retail sales tax 

[New]. 
7047!. Radios, cosmetics, cards; luxury 

excise tax; penalty for making 
false report or failure to report 
[New]. 

7047m. Stock transfer and sales tax [New]. 

Art. 7047. 7355, 5049 Occupation taxes 

40A. Repealed. Acts 1941, 47th Leg., p. 269, ch. 184, Art. III, § 1. 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. 

III, § 1, purported to repeal Acts 1931, 42nd 
Leg., p, 355, ch. 212, § 1, which amended 
enumerated subdivisions of Article 7047 
and added other subdivisions, including 
subdivision 40A. Since section 1 of article 

ill of the Act of 1941, incorporated in 
subd. 40b of this article merely revised the 
occupation tax on sulphur producers, it 
was apparently the legislative intent to 
repeal only subdivision 40A relating to the 
occupation tax on sulphur producers. 

40b. Occupation tax on sulphur producers.-Section·l. Sulphur Pro
ducers: Each person, firm, association, or corporation who owns, con
trols, manages, leases, or operates any sulphur mine, or mines, wells, or 
shafts, or who produces sulphur by any method, system, or manner with
in this State shall make quarterly, on the first day of January, April, 
July, and October ·of each year, a report to the Comptroller in this 
State, or if such person be other than individual, sworn to by its presi
dent, secretary,· or other duly authorized officer, on such forms as 
the ComptroJler shall prescribe, showing the total amount of sulphur 
produced within this State by said person during the quarter next 
preceding, and at the time of making said report shall pay to the 
Treasurer of this State an occupation tax for the quarter ending on said 
date an amount equal to One Dollar and Twenty-seven and Two Tenths 
Cents ($1.272) per long .ton, or fraction thereof, of all sulphur produced 
by said person within the State of Texas during said quarter. 

Each person subject to the payment of this tax shall cause to be 
made, kept, and preserved a full and complete record of all sulphur 

· produced in this State by it, all of which record shall be open at all 
times to official inspection and examination by the Comptroller or the 
Attorney General, or any employee or or representative of the Comptroller 
or the Attorney General. Said records may be destroyed after three 
years from the last entry appearing in any such record. Any person 
failing to keep such record, or records, as herein required, shall forfeit 
to the State of Texas as a penalty any sum not less than Five Hundred 
Dollars ($500) nor more than Five Thousand Dollars ($5,000), payable 
to the State of Texas, and each ten (10) days of failure to keep such 
records shall constitute a separate offense and subject the offender to 
additional penalties for each such period of failure to keep such records. 
Any person subject to the payment of said tax on sulphur failing to 
pay the tax levied in this Article within thirty (30) days after same 
is due and payable shall pay to the State as a penalty an additional 
amount equal to ten (10) per· cent of the, taxes due, and such tax and 
penalty shall draw interest .at the rate of six (6) per cent per annum from 
the due date until paid .. The Attorney General or any district or county 
attorney at the direction of the Attorney General shall bring suit ·in 
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behalf of the State to recover the amount of taxes, penalties, and in
terest past due and payable by any person affected by this law. The 
word "person" as used in this law shall include persons, firms, partner
ships, companies, corporations, associations, common law trusts, or other 
concern by whatever name or howsoever organiz~d, formed, or created. 

The Comptroller ·may require such other information and such addi
tional reports as he may deem advisable. 

Said tax shall be in lieu of the tax imposed by Chapter 7 4, Acts, Fifth 
Called Session, Forty-first Legisiature and House Bill No. 251, Chapter 
212,1 Section 1, Acts of the Regular Session of the Forty-second Legisla
ture,2 and by Acts, Forty-fourth Legislature, Third Called Session, Chap
ter 495, Article 4, Section 6,2 and each and all of such Acts are hereby 
repealed, except as to the sulphur produced prior to the date this Act 
shall take effect, and the tax shall b~ paid on such sulphur so produced 
at the rate provided in such Act, and the taxes collected shall be al
located as therein provided, and all reports provided for in such Act 
shall be made to the Comptroller.· No offense against, and no liability or 
penalty, either civil or criminal, incurred on account of a violation here
tofore of any or all of the provisions of such Acts or any amendments 
thereof, shall be discharged or affected by this Act, but prosecutions apd 
suits shall be instituted and proceeded with in all respects as if such 
Acts had not been repealed herein; and the procedure prescribed in such 
Acts or in any other applicable existing laws shall be followed in all 
prosecutions and suits, now pending or hereafter instituted on account 
of such offenses, or liabilities. 

Sec. 2. The tax levied in this Article shall be allocated as hereinafter 
provided in this Act. Acts 1941, 47th Leg., p. 269, ch. 184, Art. III. 

1 Article 7066a. 
2 Article 7047, subd. 40a. 

· Approved May 1, 1941. 
Effective May 1, 1941, 7:00 a. m. 

Lien of taxes, fines, penalties and In
terest, see article 7083b. 

41. . (a) Cement Distributors. There is hereby imposed a tax of 
two and one half (2 1j2) cents on the one hundred (100) pounds, or 
fractional part thereof, of cement on every person in this State manu
facturing or producing in andjor importing cement into this State, and 
who thereafter distributes, sells or uses; provided, however, no tax shall 
be paid except on one sale, distribution or use. The person liable for 
said tax is hereby defined as a "distributor," to be allocated as hereinafter 
providep.. As amended Acts 1941, 47th Leg., p. 269, ch. 184, Art. XII, § 1. 

Approved May 1, 1941. 
Effective May 1, 1941. 

Lien of taxes, fines, penalties and inter
. est, see article 7083b. 

45. Repealed. Acts 1941, 47th Leg., p. 269, ch. 184, A.rt. XI, § 1. 
46. Occupation tax on production ·of lamp black-Section 1. (a) 

There is hereby levied an occupation tax on every person, agent, re
ceiver, trustee, firm, association, or copartnership manufacturing or pro
ducing carbon ·black in this State, such tax to be as follows: 

1. On "Class A" carbon black said tax to be one hundred twenty-two 
twelve hundredths (122/1200) of one (1) cent per pound on all such car
bon black produced or manufactured where the market value is four (4) 
cents per pound or less, and shall be four and one tenth (4.1) per cent 
of the value of all such carbon black produced 'or manufactured where 
the market value is in excess of four (4) cents per pound. 

2. On "Class .B" carbon black said tax to be thirty-one two hundred 
fortieths (31j240) of one (1) cent per pound on all such carbon black 
produced or manufactured where the market value is· four ( 4) cents per 
pound or less, and shall be five and two tenths (5.2) per cent of the value 
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of all such carbon black produced or mamif~ctured where the market 
value is in excess of four ( 4) cents per pound. 

"Class A" carbon black as used in this Article means carbon black 
manufactured or produced by the use of less ~han two hundred (200) 
cubic. feet of gas per pound of carbon black. 

"Class B" carbon black as used in this Article means carbon black 
manufactured or produced by the use of more than two hundred (200) 
cubic feet of gas per pound of carbon black. 

Should one (1) or more of the. classifications herein be declared for 
any reason to be discriminatory or unconstitutional or for any reason in
valid, then there is hereby levied .. on all carbon black manufactured or 
produced in this State a tax of one hundred twenty-two twelve hundredths 
(122/1200) of one (1) cent per pound on all carbon black produced or 
manufactured where the market value is four (4) cents per pound or 
less, and a tax of four and one tenth ( 4.1) per cent of the value of ali 
carbon black produced or manufactured where the market value is in 
excess of four ( 4) cents per pound. 

The market value of a particular type or grade of carbon black shall 
be the average sales price of that type or grade of all bona fide sales 
made during the month on which the tax is being paid less the cost of 
packing, freight, and cartage. If no carbon black of the particular type 
or grade has been sold during the month for which the tax is being paid 
then the actual market value of the same shall be the average sales 
price of that type or grade of all bona. fide sales during the last preceding 
month in which a bona fide sale of that particular type or grade of car
bon black was made, less packing, freight, and cartage. 

(b) The tax herein imposed shall be due and payable at the office of 
the Comptroller at Austin on the 25th day of each succeeding month. 
On or before such date each person, agent, receiver, trustee, firm, cor
poration, association, or copartnership manufacturing or producing car
bon black in this State shall file with the Comptroller of Public Accounts 
a report on a form prescribed by the Comptroller which report shall show 
the amount of carbon black manufactured or produced during the preced-

. ing month by said person, agent, receiver, trustee, firm, corporation, as
sociation, or copartnership. Such information shall be segregated ac
cording to grades and types of carbon black and the report shall show 
how much of each grade or type manufactured or produced by the per
son, agent, receiver, trustee, firm, corporation, association, or copartner
ship was actually manufactured or produced during the month on which 
the tax is being paid. The tax shall be computed on each grade or type 
reported separately by taking the rate of tax as imposed by Section (a) 
hereof after determining the actual ma:rket value as that term is defined 
therein of said grade or type and multiplying such rate against the 
amount of the particular type or grade of carbon black actually manu
factured or produced dur.ing the month on which the tax is being paid. 
The tax is to be paid on all carbon black manufactured or produced dur
ing the month whether the same has been sold or not. The reports pro
vided for herein shall contain such other information as the Comptroller 
of Public Accounts shall require. 

(c) A complete record of the business done, together with any other 
i11formation the Comptroller may require, shall be kept by such distribu
tor; which said record shall be open to the Comptroller, Attorney Gen
eral, Auditor and their representatives; the Comptroller shall adopt rules 
and regulations for the enforcement hereof. 

(d) In the event any person engaged in the business of producing or 
manufacturing carbon black in this State shall become delinquent in the 
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payment of taxes herein imposed, the Attorney General may enjoin such 
person from producing or manufacturing carbon black until the delin
quent tax is paid, and the venue of any such suit for injunction is hereby 
fixed in Travis County. . 

(e) If any person shall violate any of the provisions hereof, he shall 
forfeit to the State of Texas as a penalty not less than Twenty-five Dol
lars ($25) nor more than One Thousand Dollars ($1,000) for each viola
tion, and each day's violation shall constitute a separate offense. If 
any person shall fail to pay said tax promptly, he shall forfeit two (2) 
per cent thereof as penalty, and after the first twenty (20) days he shall 
forfeit an additional eight (8) per cent. Delinquent taxes shall draw 
interest at the rate of eight (8) per cent from due date. The State shall 
·have a prior lien for all delinquent taxes, penalt~es, and interest, on all 
property used by the producer or manufacturer in his business of manu
facturing and producing carbon black. ' 

(f) The term ~'carbon black" as herein used includes all black pigment 
produced in whole or in part from natural gas, casing-head gas or residue 
gas by the impinging of a flame upon a channel disk or plate, and the tax 
herein imposed shall reach all· products produced in such manner. 

(g) This tax is in lieu of the tax imposed by Section 7 of Article 
4 of House Bill No. 8, Chapter 495, Acts, Third Called Session, Forty
fourth Legislature,1 and such Section is hereby repealed, save and ex
cept as to all carbon black manufactured or produced prior to the effec
tive date of this Act; and as to all taxes, penalties, reports, and liabili
ties due, effective 01: accruing prior to the effective date of this Act or 
by virtue of carbon black manufactured or produced prior to the effective 
date of this Act; and as to all of such carbon black so manufactured or 
produced and as to all such -taxes, penalties, interest, reports, fines, for
feitures, liabilities, or duties and procedure in connection therewith such 
Section shall remain in full force and effect, and all taxes, fines, interest, 
penalties, obligations, reports, and duties owing or due to the State of 
Texas on the effective date of this Act or by virtue of carbon black manu
factured or produced prior to the effective date of this Act and due· by 
virtue of Section 7 of Article 4, Chapter 495, Acts, Third Called Session, 
Forty-fourth Legislature, shall remain and be valid and binding obliga
tions to the State of Texas. Nothing in this Article or this Act shall 
prejudice the rights of the Stat~ of Texas in any lawsuit now pending or 
that may be brought hereafter, either by or against the State for or on 
account of the collection of any tax, fine, interest, or penalty that has ac
crued or may accrue by virtue of Section 7, Article 4, Chapter 495, Acts, 
Third Called Session, Forty-fourth Legislature. 

Sec. 2. The tax levied in this Article shall be allocated as hereinafter 
provided in this Act.2 Acts 1941, 47th Leg., p. 269, ch. 184, Art. XI 

1 Article 7047, subd. 45. 

Approved May 1, 1941. 
Effective May 1, 1941. 

2 See Article 7083a. 

Lien of taxes, fines, penalties and in
terest, see article 7083b. 

Art. 7047a. Occupation tax on stock exchanges 
Allocations as made subject to appropri

ation by legislature, see article 7047b. 

Art. 7047a-20. Comptroller of Public Accounts to collect occupation 
taxes 

Section 1. The Comptroller of Public Accounts of the State of Texas 
is, .from January 1, 1942, the effective date of this Act, authorized and re
qUired· to collect, and all persons, firms, corporations, or associations 
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shall pay to the Comptroller of Public Accounts, all State occupation· 
taxes levied upon any occupation· or business by Article 7047, Revised 
Civil Statutes of Texas of 1925, and House· Bill No. 514, Acts of 1931, 
Forty-second Legislature, page 447, Chapter 267,1 and House Bill No. 20, 
Acts of 1927, Fortieth Legislature, page 324, Chapter 220,2 any law or. 
parts of laws to .the contrary notwithstanding. 

Rules and 1•egulations 

Sec. 2. The Comptroller of Public Accounts shall have the power and 
authority to make and publish rules and regulations·, not inconsistent with 
any existing laws or with the Constitution of this State or of the United 
States, for the enforcement of the provisions of this Act and the collection 
of revenues hereunder. 

Forfeiture for ·violation of rules and regulations 

Sec. 3. If any person in this State shall fail to comply with the rules· 
and regulations promulgated by the Comptroller of Public Accounts or 
violate the same, he shall forfeit to the State the sum of not less than 
Twenty-five Dollars ($25) nor more tha~ Five Hundred Dollars ($500). 
Each day's violation shall constitute a separate offense and incur another 
penalty, which if not paid shall be recovered in a suit by the Attorney 
General of this State in a court of competent jurisdiction in Travis Coun
ty, Texas, or any other court having jurisdiction. 

Certified claint as evidence 

Sec. 4. If any person, firm, corporation, or association of persons 
engaging in or pursuing any occupation on which, under the laws of this 
State, an occupation tax is imposed, who fails or refuses to pay such tax, 
and it becomes necessary to intervene in any manner for the establish
ment of collection of said tax claims or penalties provided for under the 
laws of· this State, in any judicial proceedings, a claim showing the 
amount of tax due the State, certified to by the Comptroller of Public 
Accounts or his chief clerk, shall be admissible in evidence in such pro
ceedings and shall be prima facie evidence of the contents thereof; pro
vided however, that the incorrectness of said claim may be show.n. 

Venue in civil snits 

Sec. 5. Venue of any civil suit or other civil proceedings filed under 
the provisions of this Act· shall be in a court of competent jurisdiction in 
Travis County, Texas, or in the county where the defendant in such pro-: 
ceedings has his domicile. 

Venue in prosecutions 

Sec. 6. Venue of a prosecution for violation of any provision of this 
Act shall be in Travis· County, Texas, or in th~ county where the offense 
occurred. 

Repeals; saving clause 

Sec. 7. All laws and parts of laws in conflict herewith and requiring 
the Assessors-Collectors of the various counties of the State to collect 
State occupation taxes levied by Article 7047, Revised Civil Statutes of. 
Texas of 1925, and House Bill No. 514, Acts of 1931, Forty-second Legis- · 
lature, page· 447, Chapter 267,1 and House Bill No. 20, Acts of 1927, For
tieth Legislature, page 324, Chapter 220,2 are hereby expressly repealed .. 
Provided, however, that all occupation taxes, penalties, and interest ac
cruing to the State of Texas by virtue of any of the re-enacted or re
pealed provisions as set out in this Act before the effective date of this 
Act shall be and remain valid and binding obligations to the State of Tex-
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as for all taxes, penalties, and interest accruing under the provisions of 
prior or 'pre-existing laws, and all such taxes, penalties, and interest now 
or hereafter becoming delinquent to the State of Texas before the effective 
date of this Act are hereby expressly preserved and declared to be legal 
and valid obligations to the State. 

The passage of this Act shall ·not affect offenses com~itted, or prose
cutions begun, under any pre-existing law, but any such offenses or prose
cutions may be conducted under the law as it existed at the time of the 
commission of the offense. 

Partial invalidity 

Sec. 8. If any article, section, subsection, sentence, clause, or phrase 
of this Act is for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Act. The 
Legislature hereby declares that it would have passed this Act and each 
section, subsection, sentence, clause, and phrase thereof irrespective of the 
fact that any one or more of the sections, subsections, sentences, clauses, 
or phrases should be declared unconstitutional. Acts 1941, 47th Leg., 
p. 1393, ch. 631. 

1. Article 7047d and Pen.Code, art. 489a. 
2 .Article 7429a and Pen.Code, art. 1137a. 
Approved and effective January 1, 1942. 

Title of Act: 
An Act requiring the Comptroller of Pub

lic Accounts to collect all State occupation 
taxes levied by Article 7047, Revised Civil 
Statutes of Texas of 1925, and House Bill 
No. 514; Acts of 1931, Forty-second Legis
lature, page 447, Chapter 267, and House 
Bill No. 20, Acts of 1927, Fortieth Legisla
ture, page 324, Chapter 220; authorizing 
Comptroller of Public Accounts to make 
and publish rules and regulations; provid
ing civil penalties for violation of such 
rules and regulations; fixing venue for 
civil proceedings; fixing venue of prosecu
tion for violation of the Act;. providing 
that claim for occupation taxes, certified to 
by Comptroller or his chief clerk, shall be 

prima facie evidence of the contents there
of; repealing all laws or parts of laws in 
conflict therewith; providing that passage 
of the Act shall not affect offenses com
mitted or prosecutions begun under pre- . 
existing law; providing that all occupation 
taxes, penalties, and interest accruing to 
the State of Texas by virtue of any re-en
acted or repealed provision as set out in 
the Act shall be an obligation to the State 
of Texas; providing that if any portion of 
this Act Is held invalid or unconstitutional, 
such decision shall not affect the remain
Ing portions of the Act; and declaring an 
emergency. Acts 1941, 47th Leg., p. 1393, 
ch. 631. 

Art. 7047b. Tax on producers of natural gas; market value; payment 
Sec. 1. (1) There is hereby levied an occupation tax on the business 

or occupation of producing gas within this State, computed as follows: 
A tax shall be paid by each producer on the amount of gas produced 

within this State, and on the amount of gas produced in anothtr State 
and imported into this State upon the first sale thereof in intrastate com
merce, equivalent to five and two tenths (5.2) per cent of the' market 
value of all gas including casing-head gas produced and saved within 
this State, and of all gas sold if produced in another State and imported 
into this State, at the market value thereof, as and when produced, or 
as and when imported. 

The market value of gas produced in another State and imported into 
this State shall be the average value at the mouth of the well of like gas 
sold within this State as revealed by reports made to the Comptroller 
for the quarter immediately preceding the quarter in which such gas 
was imported and sold. Provided, however, that the amount of the tax 
on sweet and sour natural gas shall never be less than eleven one hun
dred fiftieths (11/150) of one (1) cent per one thousand (1,000) cubic 
feet on sweet and sour natural gas sold or produced' and saved in this 
State, and not thereafter lawfully injected into the earth in the State of 
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Texas, for the following purposes: (a) storage thereof; (b) recyclin$!; 
(c) repressuring; (d) lifting oil and not thereafter; (e) lawfully vented 
or flared in connection with the production of oil. 

The market value of gas produced in this State shall be the value 
thereof plus any bonus, or premium, or anything of value paid therefor, 
or any sum of. money that such gas will reasonably bring if produced and 
sold in accordance with the laws, rules and regulations of this State, pro
vided that notwithstanding any other provision herein to the contrary, 
where gas is processed for its liquid hydrocarbon content and the 
residue gas is returned by recycling methods to the same gas-producing 
formation underlying the land from which the gas is produced, the 
taxable value of su~h gas shall be three fifths (3/5) of the gross value 
of all products extracted, separated and saved from such gas. 

In case gas is sold for cash the tax shall be computed on the pro
ducers' gross receipts of such sale; and in case the whole or a part of 
the consideration for the sale of gas is any portion of the products ex
tracted from such gas, the tax shall be computed on the gross value of 
the products received plus all other things of value received by the pro-
ducer, except in case of gas processed by recycling operations. . 

In determining the market value of gas for the purpose of computing 
the tax due, there shall be excl.uded the value of residue gas lawfully in
jected into the earth in the State of Texas for the following purposes: 
(a) storage thereof; (b) repressuring; (c) lifting oil; and also (d) gas 
lawfully vented or flared in connection with the production of oil; save 
and except however, if any gas so injected into the earth is sold for such 
purposes, then the market value of the gas so sold shall not be excluded 
in computing .the tax .. All liquid hydrocarbons that are recovered from 
gas by means of a separator or by other nonmechanical methods shall be 
taxed· at the same rate as oil as levied by Article I of this Act.· 

(2) The tax hereby levied shall be a liability-of the producer of gas 
and it shall be the duty of each such producer to keep accurate records 
in Texas of all gas produced, making monthly reports under oath as here
inafter provided. 

(3) The purchaser of gas shall pay the tax on all gas purchased and 
deduct the tax so paid from the payment due the producer or other in
terest holders, making such payments so deducted to the Comptroller of 
Public Accounts by legal tender or cashier's check payable to the State 
Treasurer; such moneys so deducted from payments due producers for 
the'payment of this tax shall be held by the purchaser in trust for the use 
and b~nefit of the State of Texas and shall not be commingled with any 
other funds held by said purchaser, and shall be remitted to the State 
Treasurer in accordance with the terms and provisions of this Article. 

(4) The tax levied herein shall be paid monthly on the twenty-fifth 
day of each month on all gas produced during the calendar month next 
preceding by the purchaser or the producer as the case may be, but in 
no event shall a producer be relieved of responsibility foi· the tax until 
same shall have been paid, and provided, in event the amount of the tax 
herein levied shall be withheld by a purchaser from payments due a 
producer and said purchaser fails to make payment of the tax to the 
State as provided herein the producer may bring legal action against such 
purchaser to recover the amount of tax so withheld, together with penal
ties and interest which may have accrued by failure to make such pay
ment and shall be entitled to reasonable attorney's fees and court costs 
incurred by such legal action. 

(5) Provided, that unless such payment of tax on all gas produced 
during any month or fractional part thereof shall be made on or before 
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the twenty-fifth of the month immediately following, such payment shall 
become delinquent and a penalty of ten (10) per cent of the amount of 
the tax shall be added; such tax and penalty shall bear interest at the 
rate of six (6) per cent per annum from date due until date paid. 

(6) The tax herein levied shall be borne ratably by all interested 
parties, including royalty interests; and producers andjor. purchasers of 
gas are hereby authorized and required to withhold from any payment due 
interested parties the proportionate tax due and remit the same to the 
Co:q1ptroller. 

Definitions 

Sec. 2. (1) For the purpose of this Act "producer" shall mean any 
person owning, controlling, managing, or leasing any gas well andjor any 
person who produces in any manner any gas by taking it from the earth 
or waters·in this State, and shall include any person owning any royalty 
or other interest in any gas or its value whether produced by him, or by 
some other ·person on his behalf, either by lease, contract, or otherwise. 

(2) "First purchaser" shall mean any person purchasing gas from 
the producer. 

(3) "Subsequent purchaser" shall mean any person who purchases gas 
for any purpose whatsoever, when said gas is purchased from any person 
other than the producer. 

(4) "Carrier" shall mean the owner, operator, or manager of any 
means of transporting gas or any instrumentality that may now be used 
or come into use for such purpose. 

(5) "Gas" shall mean na~ural and casing-head gas or other gas 
taken from the' earth or waters, regardless of whether produced from a 
gas well or from a well also productive of oil, distillate andjor condensate, 
or other product. · 

(6) The term "sweet gas" shall mean all natural gas except sour gas 
-and casing-head gas. · 

(7) The term "sour gas". shall mean any natural gas containing more 
than one and one half (1 1j2) grains of hydrogen sulphide. per hundred 
{100) cubic feet, or more than thirty (30) grains of total sulphur per one 
:hundred (100) cubic feet. . 

.(8) The term "casing-head gas" shall mean any gas and/or vapor in
digenous to an oil stratum and produced from such stratum with oil. 

(9) "Report" shall mean 'any report required to be furnished in this 
Act or that may be, required by the Comptroller in the administration 
of this Article. 

(10) "Pe-rson" shall include any person, firm, concern, receiver, trus
tee, executor, administrator, agent, institution, association, partnership, 
company, corporation, and persons acting under declarations of trust as 
well as the trustees acting under such declarations of trust. 

(11) "Production" or "total gas produced" shall mean the total gross 
amount of gas produced including all royalty or other interest; that is, 
the amount for the purpose of the tax imposed by this Article shall be 
measured or determined by meter readings showing one hundred (100) 
per cent of the full volume expressed in cubic feet. 

(12) For the purpose of this Article, by the term "cubic foot of gas" is 
meant volume of gas expressed in cubic feet and computed at a base pres
sure of four (4) ounces per square inch above the average barometric 

· pressure of fourteen and four tenths (14.4) pounds per square inch, a 
standard base and flowing temperature of sixty ( 60) degrees Fahrenheit; 
correction to be made for pressure according to Boyle's Law, and for 
specific gravity according to test made by the balance method. 
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(13) "Royalty owners" shall mean and fnclude all persons owning 
any mineral rights under any producing leasehold within this State, other 
than the working interest, which working interest is that of the person 
having the management and operation of the well. 

(14) "Comptroller" shall mean Comptroller of Public Accounts of the 
State of Texas. 

Liability for tax; payment 

Sec. 2a. · (1) The tax herein imposed on the producing of gas shall 
be the primary liability of the producer as hereinbefore defined, and 
every person purchasing gas from producer thereof and taking delivery 
thereof at or near the premises where produced shall collect said tax 
imposed by this Article from the producer. Every purchaser including 
the first purchaser and the subsequent purchaser, required to collect any 
tax under this Article, shall make such collection by deducting and with
holding the amount of such tax from any payments made by such pur
chaser to the producer, and remit same as herein provided. This Section 
shall not affect any pending lawsuit in the State of Texas or any lease 

.agreement or contract now or that hereafter may be in effect between the 
State of Texas .or any political subdivision thereof andjor the University 
of Texas and any gas producer. 

(2) When it shall appear that a taxpayer to whom the provisions 
of this Article shall apply has erroneously paid more taxes than were 
due during any taxpaying period either on account of a mistake of fact 
or law, it shall be the· duty of the State Comptroller to credit the total 
amount of taxes due by such taxpayer for the current period with the 
total amount of taxes so erroneously paid. 

(3) The tax hereby levied shall be a liability upon the producer, the 
first purchaser, andjor subsequent purchaser or purchasers as herein 
provided. , 

( 4) The tax hereby levied shall be paid by the first purchaser. pur
chasing the same from the producer, who shall deduct the same from the 
amount paid producer, as aforesaid, provided, however, that. the failure 

· of first purchaser to pay said tax shall not relieve the producer from the 
payment of same, nor shall it relieve any subsequent purchaser from the 
payment of same, where the first purchaser does not account fpr and pay 
said tax, and it shall be the duty of every person purchasing gas pro
duced in Texas to satisfy himself or itself that the tax on said gas has 
been or will be paid by the persons primarily liable therefor. 

Verifying reports; investigations; rules and regulations; expenses of enforce.:. 
ment to be paid from 'h of 1% of tax collected 

Sec. 3 .. The Comptroller shall employ auditors andjor other techni
cal assistants for the purpose of verifying reports and investigating the 
affairs of producers andjor purchasers to determine whether the tax is 
being properly reported and paid. He shall hav:e the power to enter upon 
the premises of any taxpayer liable for a tax under this Article, and 
any other premises necessai·y in determining the correct tax liability, and 
to examine, or cause to be' examined, any books, or records of any per
son, subject to a tax under this Article, and to secure any other informa
tion directly or indirectly concerned in the enforcement of this Article; 
and to promulgate and enforce, according to law, rules and regulations 
pertinent to the enforcement of this Article, which shall have the full 
force and effect of law. Before any division or allotment of the occupa
tion tax collected ,under the provisions of this Article is made, one half 
(1/2) of one (1) per cent of the ~ross amount of said tax shall be set 
aside in the Treasury for the use of the Comptroller in the administration 
and enforcement of the provisions .of this Article; and so much of the 
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said proceeds of one half (1/2) of one (1) per cent of the occupation tax 
paid monthly as may be needed in such administration and enforcement 
is hereby appropriated for such purpose, subject however to appropriation 
by the Legislature. 

Delinquent taxes; Injunction against producing gas 

Sec. 4 .. In the event any person engaged· in the business of produc
ing any gas in this State shall become delinquent in the payment of the 
proper taxes herein imposed, or fails to file required reports with the 
Comptroller, the Attorney General by ·a suit in the name of the State 
of Texas shall have the right to enjoin such person from producing gas 
until the delinquent tax is paid or said reports are filed, and the venue 
of any such suit for injunction is hereby fixed in the county where the 
offense occurs. · 

Penalty for violation; lien; suits 

Sec. 5. If any person shall violate any of the provisions hereof, he 
shall forfeit to the State of Texas as a penalty not less than One Hundred 
Dollars ($100) for each violation and each day's violation shall constitute 
a separate offense. The State shall have a prior lien for all delinquent 
taxes, penalties, and inter-est on all property and equipment used by the 
producer of gas in his business of producing gas, and if any producer of 
gas shall fail to remit the proper taxes, penalties, and interest due, or 
any of them, the Comptroller may employ auditors or other persons to. 
ascertain the correct amount due, and the producer of gas shall be lia
ble, as an additional penalty, for the reasonable expenses or the rea
sonable value of such services of representatives of the Comptroller, in
curred in such investigation and audit; provided, that all funds collected 
for audits and examinations shall be placed in a gas audit fund in the 
Treasury and shall constitute a revolving fund which may be used from 
time to time by the Comptroller in making such audits in addition to the 
general appropriation made for such purpose, and all of said funds to be 
placed in said gas audit fund are hereby appropriated for such purpose. 
The Attorney General shall file suit in the name of the State of Texas for 
all delinquent taxes, penalties, and other amounts due, and for the en
forcement of all liens under this law; and the venue of any such suit is 
hereby fixed in Travis County. 

Suit to collect tax; report 'or audit as evidence; report of transfer of lease; 
rentoving gas fron• lease 

Sec. 6. (a) If any producer or purchaser of natural andjor casing
head gas fails or refuses to pay any tax, penalty, or interest within the 
time and manner provided by this Article and it becomes necessary to 
bring suit or to intervene in any manner for the establishment or col
lection of said claim in any judicial proceedings, any report filed in the 
·office of the Comptroller by such producer or purchaser or representa
tive of said producer or purchaser or a certified copy thereof certified 
to by the Comptroller of Public Accounts showing the amount of gas 
-produced on which tax, penalties or interest have not been paid, or any 
audit made by the Comptroller or his representative from the books of 
said producer or purchaser when filed and sworn to by such representa
tive as being made from the records of said producer or purchaser, such 
report or audit shall be admissible in evidence in such proceedings and 
shall be prima facie evidence of the contents thereof; provided, how
ever, that the incorrectness of said report or audit may be shown; pro
vided further, that such report or audit may be admitted in evidence only 
against the party by or from whom it was made. 
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(b) In the event the Attorney General shall file suit· or claim for 
taxes, provided for in the foregoing, and attach or file as an exhibit any 
report or audit of said producer or purchaser, and an affidavit made by 
the Comptroller or his representative that the· taxes sho:wn to be due by 
said report or audit are past due and unpaid; that all payments and 
credits have been allowed, then, unless the party resisting the same shall 
file an answer in the same form and manner as required by Article 3736, 
Revised Civil Statutes of Texas of 1925, as amended by Chapter 239, Acts 
of the Regular Session ·of the Forty-second Legislature, said audit or 
report shall be taken as prima facie evidence thereof, and the proceedings 
of said Article are hereby made applicable to suits to collect taxes here
under. 

(c) On notice from the State Comptroller, it shall be unlawful for 
any person to produce or remove any natural andjor casing-head gas from 
any lease in this State whenever the owner or operator of said lease has 
failed to file reports as required under the provisions of this Article. 

(d) Whenever any_ lease producing natural andjor casing-head gas 
changes hands, it s.hall be the duty of the owner or operator of said lease 
to note on his last report that said lease has been sold or transferred, 
showing the effective date of said change and the name and address of 
the individual, firm, association, joint stock company, syndicate, co
partnership, corporation, agency, or receiver who will operate said lease 
and be responsible for the filing of reports provided for in this Article. 
It further shall be the duty of the new owner or operator of said lease 
to note on his first report that said lease has been acquired, showing 
the effective date of said change and the name and address of the in
dividual, firm, association, joint stock company, syndicate, copartnership, 
corporation, agency, or receiver formerly owning andjor operating said 
lease. 

Gas in>ported into state 

Sec. 8. Should the provision herein with reference to the basis. 
to be used in calculating the tax on gas imported into this State be 
declared for any reason to be discriminatory or unconstitutional or 
for any reason invalid, then there is hereby levied on all gas imported 
into this State a tax of five (5) per cent of the market value of said 
gas based upon the first sale of said gas within this State. 

Allocation of tax 

Sec. 9. The tax herein levied shall be allocated as hereinafter pro
vided in this Act.l As amended Acts 1941, 47th Leg., p. 269, ch. 184, Art. 
II, § 1. 

1 See Article 7083::\.. 
Approved May 1, 1941. penal provisiOn, is published as Vernon's 
Effective May 1. 1941, 7:00 a. m. Rev.Pen.Code, art. 131a. 
Section 7 of Acts 1931, 42nd Leg., p. Lien of taxes, fines, penalties and inter-

111, ch. 73, as amended by Acts 1941, 47th est, see article 7083b. 
Leg., p. 269, ch. 184, Art. II, § 1, being a 

Art. 7047c-1. Cigarette Tax; definitions 
Colllptroller to collect tax and penalties 1 rules an<l regulations 

Sec. 24. (a) It is hereby made the duty of the Comptroller to col
lect; supervise, and enforce the collection of all taxes and penalties that 
may be due under the provisions of this Act, and to that end the Comp
troller is hereby yested with all of the power and authority conferred by 
this Act. Said Comptroller also shall have the power and authority to 

·make and publish rules and regulations,- not inconsistent with this Act 
or the other laws or the Constitution of this State, or of the United 
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States, for the enforcement of the provisions of this Act and the collection 
of revenues hereunder. 

(b) The Treasurer may promulgate rules and regulations hereunder 
provictling for the refund on stamps which by reason of damage become 
unfit for sale or use. 

· (c) The Treasurer shall promulgate rules and regulations providing 
for the exchange, or replacement without cost, of new stamps for any 
stamps affixed to any package of cigarettes, which cigarettes have become 
unfit for use or consumption, or unsalable, and which cigarettes have been 
destroyed or returned to the manufacturer, upon proof satisfactory to 
the Treasurer that such cigarettes have become unfit for use or consump-

. tion, or unsalable, and have been destroyed or returned to the manu
facturer. As amended Acts 1941, 47th Leg., p. 129, ch. 101, § 1. 

Filed without the Governor's signature, 
April 7, 1941. 

Effective April 14, 1941. 
Section 2 of amendatory Act of 1941 de

clared an emergency and provided that the 

Act should take effect from and after its 
passage. . . 

Allocation of revenue from ta.xes col
lected hereunder, see article. 7083a. 

Art. 7047c-3 .. Cigarette tax inapplicable to sales to or by United . 
States military or naval posts, camps, or exchanges 

Section 1. Post, Camp, or Unit Exchanges established and ·operated 
within the State of Texas, by or in: conjunction with the United States 
Military, Naval or Marine forces, on Military, Naval or Marine Posts, 
Camps, Stations or Reservations, including any. locality within this State 
where a cantonment camp is located and erected, where officers, soldiers, 
sailors, nurses, or marines of the United States· Army, Navy or Marine 
Corps are being trained, are ·hereby declared to be, and are recognized 
for such tax purposes as are hereinafter set out to be instrumentalities 
and agencies of the United States Government. 

Sec. 2. It is further provided that the provisions of this law shall ex-· 
tend to and apply to any authorized branch of a post, camp or unit ex
change whlch may be established for the exclusive benefit of the officers, 
soldiers, sailors, nurses or marines in the Army, Navy or Marine Corps 
of the United States at any .time that said officers, soldiers, sailors, nurs
es or marines shall be on authorized military maneuvers. It being the 
express intent of .the Legislature by this Act to allow soldiers, sailors, 
nurses and marines .in the Army, Navy and Marine Corps of the United 
States, to purchase cigarettes, from the camp, unit, or post exchange 
without paying the state stamp tax thereon. It is also expressly provided 
that this law shall riot be construed as authorizing. any person or persons 
wh~tsoever, other than those persons authorized by Federal Law and 
Army, Navy or Marine Corps regulations to purchase cigarettes from a
camp, unit, or post exchange, or on authorized military maneuvers without 
p·aying the state stamp tax as provided by law thereon. . 

Sec. 3. It .is further provided that no officers, .soldiers, sailors, nurses 
or marines, in the Ar:rpy, Navy, or Marine Corps of the United States 
shall remove from the confines of any military or naval post or reserva
tion cigarettes in quantities of more than forty ( 40) cigarettes or shall 
resell or distribute to any person, persons, firm or corporation any cig
arettes in quantities of more than forty ( 40) cigarettes which have been 
purchased from a camp, post, or unit exchange under the provisions of 
this Act. Any person, firm, or corporation who knowingly removes from' 
such reservations any cigarettes or purchases or receives any cigarettes 
in violation of this provision shall be subject to the penalties provided. 
·in this law. The possession of more than forty (40) cigarettes by any of 
the foregoing named persons without the state tax stamp' affixed thereto 
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at any place jn Texas other than a military or naval post or reservation 
shall be a violation of this Act and shall be prima facie evidence that such· 
cigarettes are possessed for the purpose of a sale in Texas without the 
state tax stamps affixed. 

Sec. 4. It· is further recognized, declared and provided that the pro
visions of Section 2, Chapter 241, Acts of the Regular Session .of the 
44th Legislature, with amendments,! relating to "first sale" of cigarettes 
does not apply to sales by such post, camp or unit exchanges under the 
conditions specified in the preceding sections of this law or to sales in 
accordance with such specified conditions to such p'ost, camp or unit ex
changes by a licensed cigarette distributor in ·Texas. 

Sec. 5. Any person, firm, or corporation violating any of the provi
sions of this Act shall be guilty of a misdemeanor and shall be punished 
by fine of -not less than One Hundred ($100.00) Dollars, or thirty (30) 
days in jrul, nor more than Five Hundred ($500.00) Dollars, or six (6) 
months in jail, or by both such fine and imprisonment. Each violation 
of any of the provisions of this Act shall be considered a separate of-
fense. ' 

Sec. 6. If any section, sentence, clause, or part of this Act is for any 
reason held to be unconstitutional, such decision shall not affect the re
maining portions of thls Act. The Legislature hereby declares that it 
would have passed this Act and each section, sentence, clause,. and part 
thereof despite the fact that one or more sections, sentences, clauses, or 
parts thereof be declared unconstitutional. Acts 1941, 47th Leg., p. 25, 
~.u. . . 

1 Article 7047c-1. 
Approved and effective. Feb. 25, 1941. 
Section 7 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act to declare and recognize for cer
tain tax purposes post, camp or unit ex
changes established and operated within 
the State of Texas, by or in conjunction 
with the United States 1\filitary, Naval, or 
Marine Forces, instrumentalities and agen
cies of the United States;. providing that 
taxes on sale of cigarettes shall not ap
ply to sales to or by such post, camp or 
unit exchanges where made to officers, 
soldiers, sailors, nurses, and marines, in 
the Army, NavY, or Marine Corps of the 
United States; providing at what places, 
and under what conditions sales may be 
made to officers, soldiers, sailors, nurses, 

and marines of the United States; pro
hibiting removal of cigarettes from Fed
eral reservation or the resale and distribu
tion of cigarettes purchased from ex
changes in amounts of forty (40) cigarettes 
or more, which were originally procured 
from camp, unit or· post exchanges; pro
hibiting the purchase of such cigarettes in 
violation of this Act; making possession 
of more than forty (40) cigarettes by per
sons named in this Act prima facie viola
tion; providing a penalty for violation of 
this Act by making it a misdemeanor, and 
declaring each violation to be a separate 
offense; providing a "savings clause" to 
the effect that if any provision of this Act 
shall be held invalid or unconstitutional 
the other provisions shall not' be affected, 
and· declaring an emergency and for other 
purposes. Acts 1941, 47th Leg., p. 25, ch. 

·14. 

Art. 7047e. Repealed. Acts 1941, 47th Leg.,_p. 723, ch. 449, § 1. Eff. 
90 days after July 3, 1941, date of adjournment 

Article 7047e, prior to its repeal, was 
amended by Acts 1941, 47th Leg., p. 27, ch. 
16, § 1, effective March 3, 1941, to read as 
follows: 

"(a) Except as herein otherwise provid
ed, there is hereby levied and assessed a 
tax of ten (10¢) cents on each One Hundred 
($100.00) Dollars or fraction thereof, over 
'the first Two Hundred ($200.00) Dollars, on 
all notes and obligations secured by chattel 
mortgage, deed of trust, mechanic's lien 
contract, vendor's lien, conditional sales 
contract and all instruments of a similar 

nature which are filed or recorded in the 
office of the County Clerk under the Regis
tration Laws of this State; provided that 
no tax shall be levied on instruments secur
ing an amount of Two Hundred ($200.00) 
Dollars, or less, After the effective date of 
this Act, except as hereinafter provided, no 
such instrument shall be filed or recorded 
by ·any County Clerk In this State until 
there has .been affixed to such instrument 
stamps in accordance with the provisions of 
this section; providing further that should 
the Instrument filed in the office ot the 
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County Clerk be security of an obligation 
that has property pledged as security in a 
State or States other than Texas, the tax 
shall be based upon the reasonable cash 
value of all property pledged in Texas in 
the proportion that said property in Texas 
bears to the total value of the property 
securing the obligation; and providing fur
ther, that except as to renewals or exten
sions of accrued interest, the provisions of 
this section shall not apply to instruments 
given in renewal or extensions of instru
ments therefore stamped under 'the provi
sions of this Act or the one amended here
by, and shall not apply to instruments 
given in the refunding of existing bonds 
or obligations where the preceding instru
ment of security was stamped in accord
ance with this Act, or the one amended 
hereby; provided further that the ta."<: 
levied in this Act shall apply to only one 
instrument, the one of the greatest de
nomination, where several instruments are 
~ontemporaneously executed to secure one 
obligation; and provided further that when 
once stamped as provided herein, an in
strument may be recorded in any number 
of Counties in_ this State without again be
ing so stamped. This section shall not ap
ply to instruments, notes, or other obliga
tions taken by or on behalf of the United 
States or of the State of Texas, or any cor
porate. agency or instrumentality of the 
United States, or of the State of Texas, in 
carrying out a governmental purpose as 
expressed in any Act of the Congress of the 
.United States· or of the Legislature of the 
State of Texas, nor shall this section ap
ply. to instruments, · notes or other obliga
tions taken by or on behalf of National 
Banking Associations organized -under the 
laws of the United States, nor instruments, 
.notes or other obligations taken by or on 
behalf of State Banking Corporations of 
the State of Texas created under Title 16 
.of the Revised Civil Statutes of Texas, nor 
.shall the provisions of this· section apply 
to obligations or instruments secured by 
liens on crops and farm or agricultural 
products, or to livestock or farm imple
ments, or on abstract of judgment. 

"If the amount secured by an instrument 
is not expressed therein, or if any part of 
the security described in any such instru
ment appears to be located without the 
State of Texas, the County Clerk shall re
quire proof by written affidavits of such 
facts as may be necessary to determine the 
amount of the tax due. 

"(b) Payment of the tax as hereby levied 
shall be evidenced by affixing the stamps 
herein provided for, to all instruments in
cluded within the provisions of the Act; 
:and it shall. be the duty of the State Treas-

urer at all time11 to keep a supply of such 
stamps on hand for sale to any person 
upon demand and payment therefor, and 
the State Treasurer shall at the request 
of any County Clerk of the State of Texas 
consign said stamps to the different Coun
ty Clerks. The stamps shall be of such 
design and denomination as to the State 
Treasurer shall seem proper, and shali 
show the amount of the tax the payment 
of which is evidenced thereby, and 'shall 
contain the words "Note Stamps". The 
County Clerl{s of Texas shall keep a supply 
of such stamps on hand in their office for 
sale to any person, upon demand and pay
ment 'therefor, and shaH remit all moneys 
received from the sale of such stamps, ex
cept as hereinafter provided, to the State 
Treasurer at any time when requesting ad
ditional stamps from the State Treasurer; 
provided that if the County Clerk does not 
order additional stamps and remit said 
moneys on or· before the 25th day of each 
month, he shall make remittance of any 
moneys on hand, except as hereinafter pro
vided, from the sale of such stamps, not 
later than the 25th day ·of each month, ir
respective of whether or. not such clerk 
orders additional stamps; providing fur
ther, that each County Clerk shall be en
titled to retain as fees of office for handling 
said stamps, five (5o/o) per cent of the 
amount of money received from the sale 
of such stamps, provided such fee for any 
one calendar month shall not exceetl One 
Hundred ($100.00) Dollars; said five (5o/o) 
per cent to be retained by the County Clerk 
when remitting to the State Treasurer as 
above provided; providing further that the 
County Clerl{s shall be liable under their 
official bonds for the faithful performance 
of their duties and the remittance of 
moneys to the State Treasurer, 'from the 
sale of stamps as herein provided. The 
State Treasurer shall be responsible for the 
custody of said· stamps and shall demand 
such receipt as he deems necessary from 
the County Clerks upon consignment of 
stamps to the County Clerks as herein pro
vided; and said State Treasurer shall be 
liable for the proceeds received by him un
der his official bond. The State Treasurer 
shall from time to time deduct enough 
money from the proceeds received from the 
sale of stamps to pay for the printing of 
said stamps, and the mailing of said stamps 
to the County Clerks, said money to be de
ducted by the State Treasurer before al
locating the funds received from the sale 
of said stamps. The State Treasurer shall 
assist the County Clerks of the State in 
determining what instruments are subject 
to the tax as provided in this Act." 

Art. 7047j. Injunctions against collection of excise, occupation, and cer
tain other taxes, fees, and penalties 

:Motor fuel tax, bond in lieu. of pay-
ment into suspense account before bring-
ing injunction suit, see article 7065b-18, 
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Art. 7047k. Motor vehicle retail sales tax 
Section 1. (a) There is hereby levied a tax upon every retail sale of 

every motor vehicle sold in this State, such tax to be equal to one (1) per 
cent of the total consideration paid or to be paid to the seller by the 
buyer, which consideration shall include the amount paid or to be paid 
for said motor vehicle and all accessories attached thereto at the time 
of the sale, whether such consideration be in the nature of cash, credit, 
or exchange of other property, or a combination of these. In the event 
the consideration received oy the seller includes any tax imposed by the 
Federal Government, then such Federal tax shall be deducted from such 
consideration for the purpose of computing the amount of tax levied by 
this Article upon such retail sale. , 

(b) In all cases of retail sales involving the exchange of motor vehi!.. 
cles, the party transferring the title -to the motor vehicle having the 
greater value shall be considered the seller, and no tax is imposed upon 
the transfer of a motor vehicle traded in upon the purchase price of some 
other motor vehicle. 

Sec. 2. There is hereby levied a use tax upon every motor vehicle 
purchased at retail sale outside of this State and brought into this State 
for use upon the public highways thereof by a resident of this State 
or by firms or corporations domiciled or doing business in this State. 
Such tax shall be equal to one (1) per cent of the total consideration 
paid or to be paid for said vehicle at said retail sale. The tax shall be 
the obligation of and be paid by the person, firm, or corporation operat
ing said motor vehiele upon the public highways of this State. 

Sec. 3. (a) The term "sale" or "sales" as herein used shall include 
instalment and credit sales, and the exchange of property, as well as the 
sale thereof for money, every closed transaction constituting a sale. 
The transaction whereby the possession of property is transferred but 
the seller retains title as security for the payment of the price shall be 
deemed a sale. 

(b) The term "retail sale" or "retail sales" as herein used shall in
clude all sales of motor vehicles except those whereby the purchaser ac
quires a motor vehicle for the exclusive purpose of resale and not for 
use. 

(c) The term "motor vehicle" as herein used shall mean every self
propelled vehicle in,. or by which, any person or property is or may be 
transported upon a public highway, except devices moved only by human 
power or used exclusively upon stationary rails or tracks; but this defini- · 
tion shall not include tractors used exclusively to pull farm machinery 
or road-building machinery. 

Sec. 4. The license fees and taxes imposed by or under this Article 
shall be in additiqn to any and all license fees and taxes imposed by or 
under any other law of this State. 

Sec. 5. The taxes levied in this Article shall be collected by the 
Assessor and Collector of Taxes of the county in which any such motor 
vehicle is first registered or first transferred after such a sale· the 
Tax Collector shall refuse to accept for registration or for transfe~ any 
motor vehicle until the tax thereon is paid. 

When a tax becomes due on a motor vehicle purchased outside of 
this State and brought into this State for us'e upon the highways, the 
person, firm, or corporation operating said motor vehicle upon the 
public highways of this State shall pay the tax imposed by Section 2 to 
the Tax Collector of the county in which such motor vehicle is to be regis
tered. The tax shall be paid at the time application is made for regis-

TEx.ST.Surr. '42-34 
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tration of said motor vehicle, and the Tax Collector shall refuse to issue 
the registration license until the tax is paid. 

Sec. 5a. At the time the tax herein levied is paid to said Tax Collector 
the purchaser shall file with said Tax Collector the affidavit of such 
purchaser (or if a corporation the affidavit of the President, Vice Presi
dent, Secretary, or Manager) setting forth the then value in dollars of 
the total consideration· received or to be received by such seller or his 
riominee, ·whether in money or other thing of value. 

Sec. 6. The· Tax Collector shall· issue a receipt to the person payin'g 
taxes prescribed hereunder, making two duplicate copies of said receipt, 
the form of said ]."eceipt to be prescribed by the Comptroller of -Public 
Accounts. Between the 1st and 15th of April, July, October and January, 
the Tax Collector shall forward ninety-eight (98) per cent of the money 
collected hereunder during the preceding three (3) months to the Comp
troller of Public Accounts, together with one duplicate copy of each of 
the receipts issued by him to persons paying the tax to the Collector. 
He shall retain the other duplicate receipt as a permanent record in his 
office together with two (2) per cent of the money collected as fees of 
office, or paid into the officers salary fund· of the county as provided by 
general law. 

Sec. 7. If any person shall knowingly operate any motor vehicle, 
such as defined in this Article, upon the highways of this State without 
the tax thereon having been paid as herein levied and provided, he shall 
be deemed guilty of a misdemeanor and punished by a fine of not less 
than Ten Dollars ($10) nor more than Five Hundred Dollars ($500), or 
confined in the county jail for not less than one (1) day nor more than 
thirty (30) days or by both such fine and imprisonment . 

. Sec. 8. The taxes levied in this Article shall be allocated as herein
after provided in this Act.l Acts 1941, 47th Leg., p. 269, ch. 184! Art. VI. 

1 See Article 7083a. 
Approved May 1, 1941. 
Effective May 1, 1941, 7:00 a. m. 

Lien of taxes, fines, penalties and inter
est, see article 7083b. 

Art. 70471. Radios, cosmetics, cards; luxury excise tax; penalty for 
making false report or failure to report 

Section 1. Each person, partnership, association, or corporation sell
ing at retail new radios or new cosmetics, shall m~ke quarterly on the 
first days of January, April, July, and October of each year, a report to 
the Comptroller, under oa-th of the owner, manager, or if a corporation, 
an officer thereof, showing the aggregate gross receipts from the sale of 
any of the above-named items for the quarter next preceding; and shall 
at the same time pay to the Comptroller a luxury excise tax equal to two 
(2) per cenf of said gross receipts as shown by said report. 

Every person, partnership, association, or corporation, selling at re
tail, playing cards shall make quarterly report as provided above show
ing the total number of packs or decks of such cards sold during the 
preceding quarter, and shall at the same time pay to the Comptroller a 
luxury excise tax of five (5) cents per pack or deck of such playing cards 
so sold. 

Nothing herein shall be construed so as to require payment of the 
tax on gross receipts herein levied more than once on the proceeds of 
the sale of the same article of merchandise. A retail sale as used liere
in, means a sale to one who buys for use or consumption, and not for 
resale. Gross receipts of a sale means the sum which the purchaser pays, 
or agrees to pay for an article or commodity bought at retail sale. 
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Section 1a. 1. · The term "new" as used in this Article in connec-· 
tion with the terms "radios" and "cosmetics" shall mean those cosmetics 
or radios not theretofore sold at retail to the consumer. 

2. The term "cosmetics" as used in this Article means: rouge (liquid, 
semi-solid· or solid), lipstick (liquid, semi-solid or solid), face powder, 
face creams (including cleansing, foundation, vanishing, massage or 
any other' similar cream to 'be used on the skin), lotions (hand, face, and 
skin, including astringents), nail polish. (all kinds) and manicuring 
preparations, eyelash preparations, eyebrow pencils, eye shadowing 
preparations, hair oil, hair tonic and other hair preparations; but such 
shall not include soap (liquid, semi-solid or solid) nor. any prescription 
prescribed for a particular individual by a· physician regularly licensed 
and practicing in the State of Texas when such prescription is filed with 
and filled by a pharmacist. 

3. The term "playing cards" is defined to be a deck or pack containing 
at least fifty-two (52) cards of four (4) suits, commonly known as 
spades, hearts, diamonds, and clubs, and each such suit containing an 
ace, king, queen, jack, ten, nine, eight, seven, six, five, four, three, and 
deuce, such deck sometimes including a fifty-third or extra card, com
monly known as the joker. Added Acts 1941, 47th Leg., p. 652, ch. 394, § 1. 

Approved and effective May 31, 1941. should take effect from and after its pas-
Section 2 of the Act of 1941 declared an sage. 

emergency and provided that the Act 

Sec. 2. The Comptroller shall make such rules and regulations and re
quire such reports as will enable him to efficiently collect the tax hereby 
levied, and shall, upon reasonable notice have access to any books; rec
ords, and accounts the examination of which he deems necessary to en
able him to determine the amount of taxes due hereunder, and the cor
rectness of any report filed with him pursuant to the requirements of 
the preceding section. 

Sec: 3. If any person, partnership, association, or corporation shall 
fail to pay any tax due under this Article, or shall fail to make the re
ports herein required, such default shall be reported to the· Attorney 
General of Texas, and he shall institute appropriate legal action to en
force-the payment of such taxes, and may enjoin the defendant from the 
sale of any of the articles of merchandise mentioned in Section 1 of this 
Article until the tax determined to be due has been paid, such remedy to 
be in addition to other remedies available to the State for the collection of 
any debt due it.· 

Sec. 4. .If any person, either for himself or on behalf of a partner
ship, association, or corpo1:ation shall knowingly make a false report to 
the Comptroller with reference to gross receipts from the sale of any 
of the articles of merchandise mentioned in Section ~ of this Article, he 
shall be deemed guilty of perjury, and upon conviction shall be punished 
by imprisonment in the penitentiary for a term not less than one (1) nor 
more than three (3) years. · 

Sec. 5. If any person, partnership, association, or corporation shall, 
after a written notice from the Comptroller, refuse and fail to ma~e the 
report required iii Section 1 hereof within thirty (30) days from the 
receipt of such notice, such person, partnership, association, or corpora
tion shall be guilty of a misdemeanor, and upon conviction, shall be fined 
not less than Fifty Dollars ($50) nor more than One Thousand Dollars 
($1,000). . / . -

Sec. 6. The Comptroller is hereby authorized to set aside a special 
fund· of two (2) per cent of the amount collected under the provision of 
this Article so much thereof as may be necessary. to be used by him in, 
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the enforcement of this law, provided, however, that should the Legisla
ture make detailed appropriations from such fund for enforcement pur
poses such appropriation shall control. 

Sec. 7. The taxes levied in this Article shall be allocated as herein
after provided in this Act.I Acts 1941, 47th Leg., p·. 269, ch. 184, Art. X. 

1 See Article 7083a. 
Approved May 1, 1941. 
Effective May 1, 1941. 

Lien o( taxes, fines, penalties and in· 
terest, see article 7083b. 

Art. 7047m. Stock transfer and sales tax-Tax imposed; affixing 
stamps; memorandum of sale 

Section 1. There is hereby imposed and levied a tax as hereinafter 
provided on all sales, agreements to sell, or· memoranda of sales, and all 
deliveries or transfers of shares, or certificates of stock, or certificates 
for rights to stock, or certificates of deposit representing an interest in 
or representing certificates made taxable under this Section in any 
domestic or foreign association, company, or corporation, or certificates 
of interest in any business conducted by trustee or trustees made after the 
effective date hereof, whether made upon or shown by the books of the 
association, company, corporation, or trustee, or by any assignment in 
blank or by any delivery of any papers or agreement or memorandum or 
other evidence of sale or transfer or order for or agreement to buy, wheth
er intermediate or final, and whether investing the holder with the b~nefi
cial interest in or legal title to such stock or other certificate taxable here-. 
under, or with the possession or use thereof for any purpose, or to secure 
the future payment of money or the future transfer of any such stock, or 
certificate, on each hundred dollars of face value or fraction thereof, 
three (3) cents, except in cases where the shares or certificates are is
sued without designated monetary value, in which case the tax shall be 
at the rate of three (3) cents for each and every share. It shall be the 
duty of the person or persons making or effectuating the sale ·or transfer 
to procure, affix, and cancel the stamps and pay the tax provided by this 
Article. It is not intended by this Article to impose a tax upon an agree
ment evidencing the deposit of certificates as collateral security for 
money loaned thereon, which certificates are not actually sold, nor upon 
such certificates so deposited, nor upon transfers of such certificates to 
the lender or to a nominee of the lender or from one nominee of the 
lender to another, provided the same continue to be held by such lender 
or nominee or nominees as collateral security as aforesaid, nor upon the 
retransfer of such certificates to the borrower, nor upon transfers of cer
tificates from a fiduciary to a nominee of such fiduciary, or from one 
nominee of such fiduciary to another, provided the same continue to be 
held by such nominee or nominees for the same purpose for which they 
would be held if retained by such fiduciary, or from the nominee to such 
fiduciary, nor upon mere loans of stock or certificates, or the return there
of, nor upon deliveries or transfers to a broker for sale, nor upon deliv
eries or transfer by a broker to a customer for whom and upon whose 
order he has purchased the same, but transfers to the lender, or to a 
nominee or nominees as aforesaid, or retransfers to the borrower or 
fiduciary, and deliveries or transfers to a broker for sale, or by a broker 
to a customer for whom and upon whose order he. has purchased the 
same shall be accompanied by a certificate setting forth the facts, nor 
in respect to shares or certificates of stock, or certificates of rights to 
stocks, or certificates of deposit repre-senting certificates of the character 
taxed by this Article, in any domestic association, company, or corpora
tion, if neither the sale, nor the order for, nor agreement to buy, nor 
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the agreement to sell, nor the memorandum. of sale, nor the delivery is 
made in this State and when no act necessary to effect the sale or trans
fer is done in this State. The payment of such tax shall be denoted by an 
adhesive stamp or stamps affixed as follows: In the case of a sale or 
transfer, where the evidence of the transaction is shown only by the books 
of the association, company, corporation, or trustee, the stamp shall be 
placed upon such books, and it shall be the duty of the person making or 
effectuating such sale or transfer to procure and furnish to the associa
tion, company, corporation, or trustee the- requisite stamps, and of such 
association, company, corporation, or trustee to affix and cancel the same. 
Where the transaction is effected by the delivery or transfer of a certifi
cate the stamp shall be placed upon the surrendered certificate and can
celed; and in cases of an agreement to sell, or where the sale is effected 
by delivery of the certificate assigned in blank, there shall be made and 
delivered by the seller to the buyer, a bill or memorandum of such sale, 
to· which the stamp provided for by this Article shall be affixed and can
celed, provided, however, that such bill or memorandum may be made in 
duplicate and the stamp provided for by this Article may be affixed to a 
duplicate of such bill or memorandum and canceled, and such duplicate 
of such bill or memorandum may be kept by the party making such sale 
in his possession, provided that he shall enter upon the original of such 
bill or memorandum a date and number showing that such bill or memo
randum was made in duplicate and that the stamp was affixed to the 
duplicate thereof retained by the seller. Every such bill or memorandum 
of sale or agreement to sell shall show the date of the transaction which 
it evidences, the name 9f the seller, the stock, or other certificate; to 
which it relates, and the number of shares thereof. All such bills or 
memoranda of sale shall bear a number upon the face thereof and no 
more than one such bill or memorandum of sale made by the seller on 
any given day shall bear the same number. The aforesaid identification 
number of the bill or memorandum of sale shall in all cases be entered 
and recorded in a book of account. 

Stantps, preparing; sale 

Sec. 2. Adhesive stamps for the purpose of paying the State tax 
provided for by this Article shall be prepared by the Comptroller in such 
form, in such denomination and in such quantities as he may from time 
to time prescribe. He shall make provision for the sale of such stamps. 
The County Clerk of each county of the State of Texas is hereby ·made 
the agent for the Comptroller of Texas for the purpose of making sale 
of such stamps under such regulations as may be prescribed by the Comp
troller. 

Penalty for violations 

Sec. 3. Any person or persons liable to pay the tax by this Article 
imposed, and anyone who acts in the matter as agent or broker for such 
person ·or persons, who shall make any sale, transfer, or delivery of 
shares or certificates taxable under this Article without paying the tax 
by this Article imposed, and any p~rson who shall in pursuance of any 
sale, transfer, or agreement, deliver any certificate or evidence of the 
sale or transfer of or agreement to sell any such certificate, or bill, or 
memorandum tb.ereof, or who shall transfer or cause the same to be trans
ferred upon the books or records of the association, company, corpora
tion, or business conducted by a trustee or trustees, whose stock or other 
certificates taxable hereunder is sold or transferred, which shall transfer 
or cause the same to be transferred upon its books, without having the 
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stamps provided for in this Article affixed thereto, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall pay ·a fine of not 
less than Five Hundred Dollars ($500) nor more ·than One Thousand 
Dollars ($1000), or be imprisoned for not more than six (6) months or 
by both such fine and imprisonment. 

Initialing an<l perforating stantps; violations 

Sec. 4. In every case where an adhesive stamp shall be used to de
note the payment of the tax provided by this Article, the person using 
or affixing the same shall write or stamp thereupon the initials of his 
name and the date upon which the same shall be attached or used, and 
shall cut or perforate the stamp in a substantial manner, so that such 
stamp cannot be again used; and if any person makes use. of an ad
hesive stamp to denote the payment ~f the tax imposed by this Article, 
without so effectually canceling the same, such person shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall pay a fine 
of not less than Two Hundi·ed Dollars ($200) nor more than Five Hundred 
Dollars ($500), or be imprisoned for not less than six (6) months, or 
both. 

Rentoving or altering the canceling ntarks of stan•ps 

Sec. 5. Any person who shall wilfully remove or alter or knowingly 
permit to be removed or altered the canceling or defacing marks of any 
stamp provided for by this Article with intent to use such stamp, or who 
shall knowingly or wilfully buy, prepare for use, use, have in his pos
session or suffer to be used any washed, restored or counterfl'lit stamp, 
ai1d any person who shall intentionally remove or cause to be removed or 
knowingly permit to be removed any stamp, affixed pursuant to the re
quirements of this Article, shall be guilty of a misdemeanor and on con
viction thereof shall be liable to a fine of not less than Five Hundred Dol
lars ($.500) nor more than One Thousand Dollars ($1000), or be im
prisoned for not more than one (1) year, or by both such fine and im-
prisonment; · 

Book of account; stock certificate book; evidence of payntent of tax; 
examination of books; penalty for violation 

Sec. 6. Every person, firm, company, association, corporation, or busi
ness ·conducted by a trustee or trustees, engaged in whole or in part in 
the making or negotiating of sales, agreements to sell, deliveries or trans
fers .of shares or certificates taxable under this Article, or conducting or 
transacting a brokerage business, shall keep or cause to be kept at some 
accessible place within the State of Texas, a just and true book of ac
count, in such form as may be prescribed by the Comptroller, wherein 
shall be plainly and legibly recorded in separate columns, the date of 
making every sale, agreement to sell, delivery or transfer of such shares 
or certificates, the name and the number of shares thereof, the face val
ue; the name of the seller or transferrer, the name of the purchaser or 
transferee, the face value of the adhesive stamps affixed and theidentify
ing number of the bill or memorandum of sale used as provided for here
in. This book shall also have recorded therein each separate purchase of 
stock transfer stamps, showing the date, the amount and from whom 
purchased. 

Every association, company, or corporation, or business conducted by a 
trustee or trustees shall keep or cause to be kept at some accessible place 
within the State of Texas a stock certificate book and a just and true book 
of account, transfer ledger or register, in such form as may be prescribed 
by the Comptroller, wherein shall be plainly and legibly recorded in 
separate columns the date of making every transfer of stock, or other 
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certificates included within this Article, the name and the number of 
shares thereof, the serial number of each surrendered certificate, the 
name of· the parties surrendering such certificate, the serial number of 
the certificate issued in exchange therefor, the number of shares cov
ered by said certificate, the name of the party to whom said certificate 
was issued and the face value of the stamps attached in payment of the 
tax on the transfer of the certificate. Evidence of the payment of the 
tax provided for herein shall be provided in one of the following man
ners and not otherwise, to wit: 

(a) By attaching to the certificate surrendered for transfer, the 
stamps required for such transfer, or . . 

· (b) If the stamps are not attached to the certificate, but are attached 
to the bill or memorandum of sale affecting or evidencing the transfer 
of such certificate, by attaching to said certificate the said bill or memo
randum of sale with stamps attached, or 

(c) If the stamps covering the transfer are attached to a bill or memo
randum effecting a transfer of one or more certificates or to one or more 
certificates included in said transfer, a notation must be made upon such 
certificates, bill or memorandum, as the case may be, clearly specifying 
and identifying the certificate or certificates to the sale or transfer of 
which the said stamps apply, or · 

(d) If the bill or memorandum bearing such stamps is not attached 
to the surrendered certificate or certificates to which it. applies, a nota
tion must be made upon such bill or memorandum stating the serial 
number or numbers of the certificates to which said bill or memoran.dum 
applies, as provided herein. It shall also retain and keep all surrendered 
or canceled shares or certificates and all memoranda relating to the sale 
or transfer of any thereof. All such books of account, transfer ledgers, 
registers, and certificate books, shall be retained and kept as aforesaid' 
for a period of at least two (2) years subsequent to the date of the last 
entry made therein as herein required; and all such surrendered or can
celed shares or certificates and memoranda relating to the sale or trans
fer of certificates taxable under this Article, shall be retained and kept 
for a period of at least two (2) years from the date of the delivery there
of. For the purpose of ascertaining whether the tax imposed by this 
Article has been paid, all such books of account, transfer ledgers, regis
ters, certificate books, ·surrendered or canceled shares or certificates and. 
memoranda relating to the sale or transfer thereof, shall at all times be
tween the hours of ten o'clock in the forenoon and three o'clock in the 
afternoon, except Saturdays, Sundays, and legal holidays, be open to 
examination by the Comptroller or his duly authorized representative. 

The Comptroller may enforce his right to examine such books of ac
count and bills or memoranda of sale or transfer; and such transfer 
ledger, register and certifi.cate books and surrendered or canceled shares 
or certificates by mandamus. If the Comptroller ascertains that the tax 
provided for in this Article has not been paid, the Attorney General at 
the instance of the Comptroller shall bring an action in the name of the 
State of 'fexas, in any court of competent jurisdiction for the recovery 
of such tax and for any penalty incurred by any. person under the provi
sions of this Article. 

Every person, firm, company, association, or corporation, or business 
conducted by a trustee or trustees that shall fail to keep such book of 
account or bills or memoranda of sale or transfer, or transfer ledger, 
register or certificate book or surrendered or canceled shares or. certifi
cates as herein required, or who alters, cancels, obliterates, or destroys 
.any p'art of said records, or makes any false entry the.rein, or who shall 
refuse to permit the -Comptroller or any of his authorized representatives 
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freely to examine any of said books, records, or papers at any of the times 
herein provided, or who shall in any other respect violate any of the pro
visions of this Section shall be deemed guilty of a misdemeanor and on 
conviction thereof shall for each and every such offense pay a fine of not 
less than Five Hundred Dollars ($500) nor more than Five Thousand 
Dollars ($5,000), or be imprisoned not less than three (3) months nor 
more than one (1) year, or by both such fine and imprisonment. 

Failure to pay tax, efi'ect 

Sec. 7. No transfer of certificates taxable under this Article made 
after June 1, 1941, on which a tax is imposed by this Article, and which 
tax is not paid at the time of such transfer shall be made the basis of 
any action or legal proceedings, nor shall proof thereof be offered or re
ceived in evidence in any court of this State. 

Violations 

Sec. 8. Any person, firm, company, association, corporation, or busi
ness conducted by a trustee or trustees that shall (a) fail to keep any 
of the records required to be kept under the provisions of this Article, 
or (b) shall make any sale, transfer or delivery of shares or certificates 
taxable under this Article without paying the tax by this Article imposed 
and (c) any person who shall in pursuance of any sale, transfer or agree
ment deliver any certificate in evidence of sale or transfer of or agree
ment to sell any such certificate, or bill or memorandum thereof, or who 
shall transfer or cause the same to be transferred upon the books or rec
ords of the association, company, corporation) or business conducted by a 
trustee or trustees whose stock or other certificates taxable hereunder is 
sold or transferred, which shall transfer or cause the same to be trans
ferred upon its books without having the stamps provided for in this Ar
ticle affixed thereto, or (d) shall make use of the adhesive stamp to de
note the payment of the tax imposed by this Article without act~Ially can
celing such stamp as provided in Section 4 hereof, or (e) who shall wil
fully remove or alter or knowingly permit to be removed or altered the 

· canceling or defacing marks of any stamp provided for by this ArtiCle 
with intent to use such stamp, or shall wilfully or knowingly buy, prepare 
for use, use, have in his possession or suffer to be used any washed, re
stored or counterfeit stamp, or who shall intentionally remove or cause to 
be removed or knowingly permit to be removed any such stamp, shall, in 
addition to any other penalties herein provided, forfeit to the State as a 
penalty a sum of not less than One Hundred Dollars ($100) nor more 
than Five Hundred Dollars ($500) for each and every violation hereof. 
The Attorney General of the State of Texas at the instance of the Comp
troller shall bring suit for the recovery thereof in any court of compe
tent jurisdiction in Travis County, Texas, and all monies collected here
under shall be paid into the State Treasur~. 

Stan•J>S erroneously a1Hxetl; clainis; snits 

Sec. 9. If any stamp or stamps shall have been erroneously affixed to 
any book, certificate, or bill or memorandum of sale, the Comptioller may, 
upon presentation of a claim for the amount of such stamp or stamps and 
upon the production of evidence satisfactory to him that such stamp or 
stamps was or were so erroneously affixed so as to cause loss to the per
son or pers.ons making such claim, pay such amount or such part thereof 
as he may allow, to such claimant out of any monies collected under this 
Article. Such claim shall be presented to the Comptroller in writing, 
duly verified, and shall state the full name and address of the claimant, 
the date of such erroneous affixing, the face value of such stamp or 
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stamps and shall describe the instrument to w:hich the stamp or stamps 
were affixed and contain such evidence as may be available upon which 
the demand for such refund is based. Such claim shall be presented 
within ninety (90) days after such erroneous affixing. The Comptroller 
is hereby authorized to prescribe the form of proof of such claim and if 
he finds that such claim is just and that such stamps have been errone
ously affixed, he shall within sixty (60) days issue a warrant or war- . 
rants for the amount claimed and allowed by him. If the Comptroller 

· rejects such claim or any part thereof the claimant is hereby authorized 
to file suit in a court of appropriate jurisdiction in the County of Travis 
against the Comptroller as defendant for the purpose of determining the 
amount of such claim. Such suit shall be filed within ninety (90) days 
from the date on which such claim shall have been rejected by the Comp
troller. After final adjudication of the amount of such claim the Comp
troller is hereby authorized to draw a warrant or warrants in payment 
of same. All such warrants for refunds under the provisions hereof 
shall be written and signed by the Comptroller, counter-signed by the 
State Treasurer, and shall be paid only out of the funds collected here
under. 

Building and loan associations and credit unions, article inapplicable to 

Sec. 10. The tax imp·osed by this Article shall not be construed as 
being applicable to shares, share accounts, certificates or pass books 
issued by any building and loan association chartered under the laws of 
this State, nor to credit unions defined· in Article 2461, Revised Civil 
Statutes, 1925, Acts 1941, 47th Leg., p. 269, ch. 184, Art. XV. 

Approved May 1, 1941. 
. Effective May 1, 1941. 

Lien of taxes, fines, penalties and in
terest, see article 7083b . 

Art. 7057a. Occupation tax on oil produced; definitions 
A1nount and colnputation of tax; records and reports; titue of payntent 1 

penalty; ntode of payutent and Ilersons liable 

Sec. 2. (1) There is hereby levied an occupation tax on oil produceo 
within this State of four and one hundred twenty-five thousandths (4.125) 
cents per barrel of forty-two ( 42) standard gallons. Said tax shall be 
computed upon the total barrels of oil· produced or salvaged from the 
earth or waters of this State without any deductions and shall be based 
upon tank tables showing one hundred (100) per cent of production and 
exact measurements of contents. Provided, however, that the occupa
tion tax herein levied on oil shall be four and one hundred twenty-five 
thousandths (4.125) per c~nt of the ma.rket value of said oil whenever 
the market value thereof is in excess of One Dollar ($1) per barrel of 
forty-two (42) standard gallons. The market value of oil, as that term 
is used herein, shall be the actual market value thereof, plus any bonus 
or premiums or other things of value paid therefor or which such oil 
will reasonably bring if produced in accordance with the laws, rules, and 
regulations of the State of Texas. 

(2) The tax hereby levied shall be a liability of the producer of oil 
and it shall be the duty of such producer to keep accurate records of 
all oil produced, making monthly reports under oath as hereinafter pro
vided. 

(3) The purchaser of oil shall pay the tax on all oil purchased and 
.deduct tax so paid from payment due producer or other interest holder, 
making such payments so deducted to the Comptroller of Public Accounts 
by legal tender or cashier's check payable to the State Treasurer. Pro
vided, that if oil produced is not sold during the month in which pro-. 
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duced, then said producer shall pay the tax at the same rate and in the· 
manner as if said oil were sold. 

'(4) The tax levied herein shall be paid monthly on the twenty-fifth 
. day of each month on all oil produced during the month next preceding 

by the purchaser or the producer as the case may be, but in no event 
shall a producer be xelieved of responsibility for the tax until same shall 
have been paid, and provided, in event the amount of the tax herein 
levied shall be withheld by a purchaser from payments, due a producer and 
said purchaser fails to make payment of the tax to the State as provided 
herein the producer may bring legal action against such purchaser to re
cover the amount of tax so withheld, together with penalties and in
terest which may have a,ccrued by failure to make payments and shall be 
entitled to reasonable attorney fees and court costs incurred by such legal 
action. 

(5) Provided, that unless such payment of tax on all oil produced 
during any month or fractional part thereof shall be made on or before 
the twenty-fifth of the month immediately following, such payment shall 
become delinquent and a. penalty of ten (10) per cent of the amount of 
the tax shall be added; such tax and penalty shall bear interest at the 
rate of six (6) per cent per annum from date due until date paid. 

·(6) The tax herein levied shall be borne ratably by all interested par
ties, including royalty interests, and producers andjor purc.hasers of oil 
are hereby authorized and required to withhold from any payment due in
terested parties the proportionate tax due. As amended Acts 1941, 47th 
Leg., p. 269, ch. 184, Art. I, § 1. 

Approved May 1, ·1941. 
Effective May 1, 19H, 7:00 a. m. 
Section 2 of Article I of the amendatory 

Act of 1941, cited to the text, provided 
that the tax levied in section 2 of article 
7057a shall be allocated as provided in 
such act. See article 7083a. 

Section 3 provided that the amendment 
of 1941 to section 2 of article 7057a should 
become effective at 7:00 a. m., May 1, 
l~L , 

Lien of taxes, fines, penalties and in
terest, see article 7083b. 

Art. 7057d. Transferred to Article 7255b 
Provisions of this article, Acts 1939, 46th ad valorem taxes paid in advance, are set 

Leg., p. 654, § 1, relating to dis·counts on out as Article 7255b. 

CHAPTER TWO-TAXES BASED UPON GROSS RECEIPTS 

Art. 
7060a. Occupation tax on certain services 

in connection with oil wells 
[New]. 

7065b-1. Definitions; motor fuel taxes 
[New]. 

7065b-2. Motor fuel; occupational or ex
cise tax of· 4 cents per gal
lon; collection; interstate 
commerce; in lieu of. other 
motor fuel ta..xes [New]. 

7065b-3. :Monthly payments by distribu
tors; reports [New). 

7065b-4. Taxes to be paid to state; pen
alty for failure to comply or 
for fraudulent misapplication 
[New). 

7065b-5. Sales to distributors without 
payment of tax for further re
fining, exporting and certain 

other purposes [New]. 

Art. 
7065b-6. Application for motor fuel dis

tributor's permit; issuance of 
permit [New]. 

7065b-7. Bond or cash deposit; deposit 
of securities; default in pay
ment of tax; suits [New]. 

7065b-8. Lien [New]. 
7065b-9. Records to be kept by distribu

tors; manifest to be carried 
during transportation; ex
emption [New]. 

7065b-10. Dealers to keep manifests and 
book records [New]. 

7065b-11. Carriers, records to be !;:ept 
by; reports [New]. 

7065b-12. Pipe · line operators; !}isposi
tion ot "drip gasoline"; re
quirements when "drip gas
oline" is sold [New]. 
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Art. 
f065b-13. 

. 7065b-14. 

7065b-15. 

7065b-16. 

7065b-17. 

7065b-18. 

. 7065b-19. 

7065b-20. 

"Refund dealer" defined; re
funds; applications; records; 
license; invoice of exemp
tion; affidavit; fire or oth
er accident; Highway Motor 
Fuel Tax Fund [New]. 

Liquefied gas and other liquid 
fuels; tax on; permit to 
use; bond; application; pay
ment of tax; release of 
sureties; connection of car
buretor with .cargo tank for
bidden; records; enforce
ment [New]. 

Inspection of premises, books 
and records [New]. 

Cancellation, refusal of issu
ance,. extension or reinstate
ment of license; grounds; 
notice; hearing; appeal 
[New]. 

Failure or refusal to collect or 
remit; suits; reports as evi
denc~; certificate under seal 
of order, rule, bond or other 
instrument [New]. 

Violations of act; penalties; 
venue of suits; injunction 
against collection of taxes; 
bond in lieu of payment into 
suspense account [New]. 

Comptroller authorized to mea
sure containers; rules and 
regulations; design of ve
hicle tanks; · testing and 
measuring of tanks; viola
tions [New]. 

Enforcement of act; stopping 
vehicles; seizure; forfeiture; 
proceeding; hearing; de
cree; sale; summary. pro
ceedings [New]. 

Art. 
7065b-21. Seizure, forfeiture and sale as 

affecting criminal prosecu
tion [New]. 

7065b-22. Waiver of forfeiture proceed
ings on paying double amount 
of tax [New]. 

7065b-23. Collection of taxes, penalties, 
costs and interest; rules and 
regulations; violation [New]. 

7065b-24. Comptroller may issue sub- · 
pamas, compel attendarice of 
witnesses, administer oaths, 
take depositions; other pow
ers; failure of witness to obey 
[New]. 

7065b-25. Special fund for administra
tion and enforcement; dis
position of taxes collected 
[New]. 

7065b-26. Penalties for certain violations 
[New]. 

7065b-27. Penalties for certain other vi
olations; effect of convic
tion; venue .of prosecution 
[New]. 

7065b-28. Repeal; effect [New]. 
7065b-29. Partial invalidity [New]. 
706Gb. Motor bus companies; motor car

riers; contract carriers; occupa
tion tax [New]. 

7066b-1. "Intrastate 
[New]. 

business" defined 

7083a. 

708~b. 

Allocation of revenue derived from 
certain occupation and gross re
ceipts taxes; appropriations 

. and allocations for certain funds 
[New]. 

Lien; liability for tax; taxes due 
and offenses under prior laws; 
partial invalidity; allocations as 
subject to appropriations [New]. 

Art. 7060. 7371 Gas, electric light, power or waterworks 
Each individual, company, corporation, or association owning, operat

ing, managing, or controlling any gas, electric light, electric power, or 
water works, or water and light plant, located within any incorporated 
town or city in this State, and used for local sale and distribution in 
said town or city, and charging for such gas, electric lights, electric 
power, or water, shall make quarterly, on the first day of January, April, 
July, and October of each year, a report to the Comptroller under oath 
of the individual, or of the president, treasurer, or superintendent of 
such company, or corporation, or association, showing the gross amount 
received from such business done in each such incorporated city or town 
within this State in the payment of charges for such gas, electric lights, 
electric power, or water for the quarter next preceding.. Said individual, 
company, corporation, or association, at the time of making said report 
for any such incorporated town or city of more than one thousand (1,000) 
inhabitants and less than two thousand, five hundred (2,500) inhabitants, 
according to the last Federal Census next preceding the filing of said 
report,- shall pay to the Tr~asurer of this State an occupation tax for the 
quarter beginning on said date equal to forty-four hundredths (.44) of 
one (1) per cent of said gross receipts, as shown by said report; and 
for any incorporated town or city of more than two thousand, five hun-
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dred (2 500) inhabitants and less than ten thousand (10,000) inhabitants, 
accordi~g to the last Federal Census next preceding the. filing of said 
report, the said individual, company, corporation, or association at· the 
time· of making said report shall pay to the Treasurer of this State an 
occupation tax for the quarter beginning on said date an amount equal 
to eighty-one hundredths (.81) of one (1) per cent of said gross re
ceipts, as shown by said report; and for any incorporated town or city 
of ten thousand (10,000) inhabitants or more, according to the last Fed
eral Census next preceding the filing of said report, the said individual, 
company, corporation, or association, at the time of making said report, · 
shall pay to the Treasurer of this State an occupation tax for the quarter 
beginning on said date an amount equal to one and five thousand one 
hundred twenty-five ten-thousandths· (1.5125) per cent of said gross re
ceipts, as shown by said report. Nothing herein shall apply to any such 
gas, electric light, power, or water works, or water and light plant, with
in this State, owned and operated by any city or town, nor to any county 
or water. improvement or conservation district. 

Nothing herein shall be construed to require payment of the tax on 
gross receipts herein levied more than once on the same commodity, and 
where the cpmmodity is produced by one individual, company, corpora
tion, or association, and distributed by another, the tax shall be paid by 
the distributor alone. · 

No city or other political subdivision of this State, by virtue of its 
taxing power, proprietary power, police power or otherwise, sha11 im
pose an occupation. tax or charge of any sort upon any person, corpora
tion, or association required to pay an occupation tax under this Article. 
Nothing in this Article shall be construed as affecting in any way the 
collection of ad valorem taxes authorized by law; nor impairing or 
altering in any way the provisions of any contracts, agreements, or 
franchises now in existence, or hereafter made between a, city and a 
public utility, relating to payments of any sort to a city. Nothing in 
this· Article shall be construed ·as prohibiting an incorporated city or 
town from making a reasonable charge, otherwise lawful, for the use 
of its streets, alleys, and public ways by a public utility in the conduct 
of its business, and each such city shall have such right and power; 
but any such charges, whether designated as rentals or otherwise, and 
whether measured.by gross receipts, units of installation, or in any man-

. ner, shall not in the aggregate exceed the equivalent of two (2) per 
cent of the gross receipts of such utility within such municipality de
rived from the sale of gas, electric energy, or water. Any special taxes, 
rentals, contributions, or charges accruing after the effective date of 
this Act, under the terms of any pre-existing contract or franchise, 
against any utility paying an occupation tax under this Article, when 
paid to any such city, shall be credited on the amount owed by such public 
utility on any charge or rental imposed for the use of streets, alleys, and 
public ways, levied by ordinance, and accruing after the effective date of 
this Act; provided that where valid ordinances have been enacted here
tofore by cities imposing a charge or rental in excess of two (2) per 
cent of the gross receipts of such utilities, nothing herein shall be con
strued so as to prohibit the collection of such sums as may be due said 
cities thereunder from the date of said ordinances up to the time this 
Article shall become effective. 

And provided further that utilities paying an occupation tax -under 
this Arti~le shall not hereafter be required to pay the license fee im
posed in Article 5a, House Bill No. 18, Chapter 400, Acts of Forty-fourth 
Legislature,1 for the privilege of selling gas and electric appliances and 
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parts for the repairs thereof, in towns of three thousand (3,000) or less 
in population according to the next preceding Federal Census. As amend
ed Acts 1941, 47th Leg., p. 269, ch. 184, Art. V, § 1. 

1 Vernon's Rev.Pen.Code, art. 1111d, § 5a. 
Approved May 1, 1941. shall be allocated as provided in such 
Effective May 1, 1941, 7:00 a. m. Act. See. Article 7083a. 
Section 2 of Article V of the amenda- Lien of taxes, fines, penalties and in-

tory 'Act of 1941, cited to the text, pro- terest, see article 7083b. 
vided that the tax levied in Article 7060 

Art. 7060a. Occupation tax on certain services in connection with oil 
wells 

Section 1. (a) The term "person" shall for the purpose of this Article 
mean and include individuals, partnerships, firms, joint stock companies, 
associations, and corporations. 

(b) Every person in this State engaged in the business of furnishing 
any service or performing any duty for others for a consideration or 
compensation, with the use of any devices, tools, instruments or equip
ment, electrical, mechanical, or otherwise, or by means of any chemical, 
electrical, or mechanical process wh.en such service is performed in con
nection with the cementing of the casing seat of any oil or gas well or 
the shooting or acidizing the formations of such wells or the surveying 
or testing of the sands or other formations of the earth in any such oil 
or gas wells, shall report on the 20th of each month and pay to the Comp
troller, at his office in Austin, Texas, an occupation tax equal to two and 
two-tenths (2.2) per cent of the gross amount received from said service 
furnished or duty performed, during the calendar month next preceding. 
The said report shall be executed under oath on a form prescribed and 
furnished by the Comptroller. 

Sec. 2. A complete record of the business transacted, together with 
any other information the Comptroller may require shall be kept by each 
person furnishing any service or performing .any duty subject to said 
tax, which said records shall be kept for a period of two (2) years, open 
to the inspection of the Comptroller of Public Accounts or the Attorney 
General of this State, or their authorized representatives. The Comptrol
ler shall have the authority to adopt rules and regulations for the en
forcement of this ArtiCle and the collection of the tax levied herein. 

Sec. 3. If any person shall violate any provision of this Article, he 
shall forfeit to the State· of Texas, as a penalty, the sum of not less than 
Twenty-five Dollars ($25), and not more than Five Hundred Dollars 
($500) for each violation, and each day's violation shall constitute a 
separate offense, and in addition thereto delinquent taxes shall draw a 
penalty equal to one (1) per cent per month from due date. The State 
shall be secured for all taxes, penalties, interests and costs due by any 
person under the provisions of this Article by a preferred lien, first and 
prior to any and all other existing liens, contract or statutory, legal or 
equitable, and regardless of the time such lien originated upon all the 
pro_perty used by said person in his business. 

Sec. 4. If any section, subsection, sentence, clause, or phrase of 
this Article, is for any reason held to be invalid or unconstitutional, such 
dedsion shall not affect the validity of the remaining portions of this 
Article. The Legislature hereby declares that it would have passed this 
Article and each section, subsection, sentence, clause, and phrase thereof 
irrespective of the fact that any one or more of the sections, subsections, 
sentences, clauses, or phrases be declared invalid or unconstitutional. 
Ac~s 1941, 47th Leg., p. 269, ch. 184, Art. XVI. 

Approved May 1, 1941. Litm of taxes, fines, penalties and in-
Effective May 1, 1941. terest, see article 7083b. 
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Art. 7064. 7376 Insurance companies other than life and other than 
. fraternal benefit associations; tax <?n gross premiums. 

Every insurance corporation, Lloyd's, or reciprocals, and any other 
organization or concern transacting the business of fire, marine, marine 
inland, accident, credit, title, livestock, fidelity, guaranty, surety, casual
ty, or any other kind or character of insurance business other than the 
business of life insurance, and other than fraternal benefit associations, 
within this State at the time of filing its annual statement, shall report 
to the Board of· Insurance Commissioners the gross amount of premiums 
received upon property located in this State or on risks located in this 
State during the preceding year, and each of such insurance carriers shall 
pay an annual tax upon such gross premium receipts as follows: shall 
pay a tax of four and five hundredths (4.05) per cent, provided that any 
such insurance carriers doing two (2) or more kinds of insurance .busi
ness herein referred to shall pay the tax herein levied upon its gross 
premiums received from each of said kinds of business; and the gross 
premium receipts where referred to .in this law shall be the total gross 
amount of premiums received on each and every kind of im1urance or 
risk written, except premiums received from other licensed companies 
for reinsurance, less return premiums and dividends paid policyholders, 
but there shall be no deduction for premiums paid for reinsurance. The 
gross premium receipts, as above defined, shall be reported and shown as 
the premium receipts in the report to the Board of Insurance Commis
sioners by the insurance carriers, upon the sworn statements of two (2) 
principal officers of such carriers. Upon receipt by the Board of Insur
ance Commissioners of the sworn statements, showing the gross premium 
receipts by such insurance carrier~, the Board of Insurance Commission
ers shall certify to the State Treasurer the amount of taxes due by each 
insurance carrier, which tax shall be. paid to the State Treasurer on or 
before the 1st of March following, and the Treasurer shall issue his re
ceipt to such carrier, which shall be evidence of the payment of such 
taxes. No such insurance carrier shall receive a permit to do business in 
this State until all such taxes are paid. If any such insurance carrier 
shall have as much as orie fourth of its entire assets, as shown by said 
sworn statement, invested in any or all of the following securities: real 
estate in this State, bonds of this State or of any county, incorporated 
city or town of this State, or other property in this State in which by 
law such insurance carriers may invest their funds, then the annual tax 
of any such insurance carriers shall be one and one half (1 1/2) per 
cent of its said gross premium receipts; and if any such insurance car~ 
rier shall invest as aforesaid as much as one half (1/2) of its assets, then 
the annual tax of such insurance carrier shall be three fourths (3/4) of 
one (1) per cent of its gross premium receipts, as above defined. No oc
cupation tax shall be levied on insurance carriers herein subjected to a 

'gross premium receipt tax by any county, city, or town. All mutual fra
ternal benevolent associations, now or hereafter doing business in this 
State under the lodge system and representative form of government, 
whether organized under the laws of this State or a foreign State or 
country, are exempt from the provisions of this Article. The taxes afore
said shall constitute all taxes collectible under the laws of this State 
against any such insurance carriers, except the maintenance tax p1·ovided 
for under Article 4902 and the tax on premiums received under Work
men's Compensation Insurance policies, as provided for in House Bill No. 
471, Chapter 25, General and Special Laws, Forty-fifth Legislature, RejsU
lar Session; 1 taxes provided in House Bill No. 258, Chapter 125, General 
and Special Laws, Forty-fifth Legislature, Regular Session; 2 and Senate 
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Bill No. 77, Chapter 335, General and Special Laws, Forty-fifth Legisla
ture, Regular Session; 3 and no other tax shall be levied or collecred from 
any insurance carrier by any county, city, or town, but this law shall not 
be construed to prohibit the levy and collection of State, county, and mu
nicipal taxes upon the real and personal property of such carrier .. Pure
ly cooperative or mutual fire insurance companies carried on by the· 
members' thereof solely for the protection of their own property, and not 
for profit, shall be exempt from provisions of this law; however, for
eign assessment casualty companies admitted to do business in Texas 
under Chapter 5, Title 78, Revised Civil Statutes of Texas of 1925,4 shall 
also pay a tax of four and five hundredths ( 4.05) per cent. of their gross 
premium receipts from Texas business, as such receipts are herein de
fined. Provided, however, if any such company shall have an amount 
equal to one half of the gross amount of assessments, dues, premiums, or 
other amounts collected from policyholders within this State during the 
preceding year, as shown by the sworn statement herein required to be 
filed, invested in any or all of the above-mentioned securities, then the 
annual tax of such company shall be three (3) per cent of its said re-. 
ceipts for such preceding period, and if such company shall have invested · 
as aforesaid an amount equal to the gross amount of such receipts for the 
preceding year, as shown by said sworn statement, then the annual tax of 
such company shall be one half (1/2) of one (1) per cent of its said re
ceipts. As amended Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVIII, § 1. 

1 Articles 4906, 4918a. 
· 2 Article 6243a. 

a Article 4682b, §§ 1, 11-a; Vernon's Rev.Pen.Code, art. 571a. 
4 Articles 4781-4783. 
Approved May 1, 1941. 
Effective May 1, 1941. 
Section 4 of Article XVIII of Acts 1941, 

47th Leg., p. 269, ch. 184, was amended by 
Acts 1941, 47th Leg., p. 774, ch. 481, §. 1, 
effective June 16, 1941, to read as follows: 
"All revenue derived from, and collected 
under the provisions of this article shall 
be allocated as hereinafter provided in 
Article XX· of this Act. Provided, however, 
that all revenue collected prior to the effec
tive date of this Act and now held in sus
pense by the Insurance Commission pre-

puratory to · being distributed and allo
cated to certain funds, is hereby appro
priated, allocated, and transferred as fol
lows: one-fourth C!4.) to the Available 
School Fund of the State of Texas and 
three-fourths (%J to the Old-Age Assist
ance Fund as. created by Article XX, Sec
tion 2, Sub-section (4) of this Act. All 
laws, and parts of laws in conflict with 
this section are repealed to the extent of 
such conflict only." See article 7083a. 

Lien of tax·es, fines, penalties and inter
est, see article 7083b. 

Art. 7064a. Life, accident, life and accident and health and accident in
surance companies ; tax on gross premiums; exceptions; deduc
tions 

Every group of individuals, society, association, or corporation domi
ciled in the State of Texas transacting the business of life, accident, or 
life and accident, health and accident insurance for profit, or for mutual 
benefit or protection, shall at the time of filing its annual statement report 
to the Board of Insurance Commissioners the gross amount of premiums 
received from or up·on the lives of persons residing or domiciled in this 
State during the preceding· year and each of such groups of individuals, 
society, association, or corporation shall pay an annual tax of five eighths 
(5/8) of one (1) per cent of such gross premium receipts, provided, how:. 
ever, that this tax shall not apply to local mutual aid associations, or 
fraternal benefit societies or organizations. Such gross premium receipt!! 
so reported shall not include premiums received from other licensed 
companies for reinsurance, but there shall be no deduction made for 
premiums paid for reinsurance. If any such group· of individuals, so
ciety, association, or corporation does more than one kind of insurance 
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business, then it shall pay the tax herein levied upon the gross premium 
for each kind of insurance written; the provisions of this Act shall not. 
apply to fraternal insurance organizations or societies that limit their 
membership to one occupation. The report of the gross premium receipts 
shall be made upon the sworn statement of two (2) principal officers. 
Deductions from the gross premium receipts shall be allowed any group 
of individuals, society, association, or corporation of an acquisition cost 
of all of the first year's premiums, except that on industrial business such 
companies shall be permitted to deduct one and one· half (1*) times 
the amount of the first year's premiums as acquisition costs. Upon re
ceipt by it of the sworn statements above provided for, the Board of In
surance Commissioners shall certify to the State Treasurer the amount 
of taxes due by each of such group of individuals, society, association, or 
corporation, which tax shall be paid to the State Treasurer on or before 
the 1st of March following and the Treasurer shall issue his receipt 
therefor as evidence· of the payment of .such taxes. No such group of 
individuals, society, association, or corporation shall· receive a permit to 
do business until all such taxes are paid. The taxes aforesaid shall con
stitute all taxes and license fees collectible under the laws of this State 
against any such insurance organizations, except the fees provided for 
under Article 3920, Revised Civil Statutes of Texas of 1925, as amended 
by Acts of the Forty-second Legislature of 1931, Chapter 152, Section 1, 
and no other taxes shall be levied or collected by any county, city, or 
town except State, county and municipal ad valorem taxes upon the real 
and personal property of such insurance organizations. As amended 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVIII, § 2. 

Approved May 1, 1941. 
Effective May 1, 1941. 
Section 4 of Article XVIII of Acts 1941, 

47th Leg., p. 269, ch. 184, was amended by 
Acts 1941, 47th Leg., p. 774, ch. 481, § 1, 
effective .June 16, 1941, to read as follows: 
"All revenue derived from, and collected 
under the provisions of this article shall be 
allocated as hereinafter provided in Article 
XX of this Act. Provided, however, that 
all revenue collected prior to the effective 
date of this Act and now held in suspense 
by· the Insurance Commission preparatory 

to being distributed and allocated to cer
tain funds, is hereby appropriated, allo
cated, and transferred as follows: one
fourth (%,) to the Available School Fund 
of the State of Texas and three-fourths 
(%.) to the Old-Age Assistance Fund as 
created by Article XX, Section 2, Sub-sec
tion (4) of this Act. All laws, and parts 
of laws in conflict with this section are 
repealed to the extent of such conflict 

· only." See article 7083a. 
Lien of taxes, fines, penalties and inter

est, see article 7083b. 

Arts. 7065a-1 to 7065a-18. Repealed. Acts 1941, 47th Leg .• p. 269, 
ch. 184, Art. XVII, § 28 

Approved May 1, 1941. 
Section 30 of article XVII of the re

pealing Act provided that the article 
should take effect and be in force 30 
days from and ·after final passage. 

Motor fuel tax, see articles 7065b-1 to 
:os5b-29. 

Taxes due under this act before repeal 
remain valid obligations notwithstanding 
repeal, see article 7065b-28. 

Art. 7065b-1. Definitions; motor fuel taxes 

Thf;! following words, terms and phrases shall, for all purposes of this 
Article, be defined as follows: 

(a) "Motor fuel" shall mean and include any volatile or inflammable 
liq1,1id, by whatever name such liquid may be known or sold, with a 
flash point of one hundred and twelve (112) degrees Fahrenheit· or be
low, according to the United States official closed testing cup method of 
the United States Bureau of Mines, which is used or is capable of being 
used, either alone or when blended, mixed, or compounded, for the pur
pose of generating power for the propulsion of any internal combustion 
E>Lgines or any motor vehicles. The term "motor fuel," however, shall 
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not include the products defined herein as "liquefied gases" and "other 
liquid fuels," upon which products a tax is levied by Section 14 of this 
Article. I 

(b) "Liquefied gases" shall mean and include all combustible gases 
which liquefy at certain temperatures and pressures, but which exist in 

, the gaseous state at sixty ( 60) degrees Fahrenheit, ·and at a pressure of 
fourteen and seven tenths (14.7) pounds per square inch absolute. 

(c) "Other liquid fuels" shall mean any liquid petroleum products, or 
substitute therefor, having a flash point above one hundred and twelve 
(112) degrees Fahrenheit, according to the United States official closed 
testing cup method of the United States Bureau of Mines, including 
diesel fuel, kerosene, distillate, condensate, or similar products that may 
be used as fuel to generate power for the propulsion of motor vehicles 
upon the highways of this State. 

(d) "Motor vehicle" shall mean and include any automobile, truck, 
tractor, bus, vehicle, engine, machine, mechanical contrivance, or other 
conveyance which is propelled by an internal combustion engine or mo~ 
tor. 

(e) "Vehicle tanks" shall mean an assembly used for the transporta~ 
tion, hauling, or delivery of liquids, comprising a tank, which may be one 
compartment or may be subdivided into two (2) or more compartments, 
mounted upon a wagon, automobile, truck, or trailer, together with its 
accessory piping, valves, meter, etc. ·The term "comparbp.ent" shall be 
construed to mean the entire tank whenever this is not subdivided; ·other~ 
wise, it shall mean any one of those subdivided portions of the tank 
which is designed to hold liquid. 

(f) "Distributor" shall mean and include every person in this ·State 
who refines, distills, manufactures, produces, blends, or compounds roo~ 
tor fuel or blending materials, or in any other manner acquires or pos~ 
sesses motor fuel or blending materials for the purpose of making a 
first sale, use, or distribution of the same in this State; and it shall also 
include every person in this State who ships, transports, or imports any 
motor fuel or blending materials into this State and makes the first 
sale, use, or distribution of same in this State; the said term shall also in~ 
elude every person in this State who produces or collects the liquid 
residuent of natural gas, commonly known as drip gasoline, or wlio is 
responsible for the production or formation of said drip gasoline, in~ 
tentionally or otherwise, unless said product is totally destroyed or 
rendered neutral as motor fuel or as a product capable of use as motor 
fuel in this State. 

(g) The term "user" shall be co11strued to mean any person who uses 
or consumes "liquefied gases" and "other 1iquid fuels" within this State 
in internal combustion engines for the generation of power to propel 
motor vehicles upon the public highways of this State. 

(h) "Distribution" shall mean and include any transaction, other 
than a sale, in which ownership or title to motor fuel, or any derivative 
of crude oil or natural gas, passes from one person to another. 

(i) "Person" shall mean and include every individual, firm, associa~ 
tion, joint stock company, syndicate, copartnership, corporation (public, 
private, or municipal), trustee, agency, or receiver. 

(j) "Dealer" shall mean and include every person other than a dis~ · 
tributor who engages in the business in this State of distributing or 
selling motor fuel within this State. 

(k) "Publi~ highway" shall mean and include every way· or place 
of whatever nature open to the use of the public as a matter of right for 
the purpose of vehicular travel, and notwithstanding that the same may 

TEX.ST.ISUPP .. '42-35 
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be temporarily closed for the purpose of constructio:n, ·maintenance, or re
pair. 

(I) "Comptroller" shall mean Comptroller of Public Accounts of the 
State of Texas. . · 

(m) "First sale" !"hall mean the first sale or distribution in this State 
of motor fuel refined, blended, imported into, or in any other manner, 
produced in, acquired, or brought into this State. Acts 1941, 47th Leg., 
p. 269, ch. 184, Art. XVII, § 1. . 

1 Article 7065b-14. 
Approved May 1, 1941. 
Effective thirty days from and after 

final . passage. 
Section 30 of Article XVII of the amend

atory Act of 1941 provided that Article 

:A"VII should take effect and be in force 
thirty (30) days from and after final 
passage. 

Lien of taxes, fines, penalties and in
terest, see article 7083b. 

Art. 706Sb-2. Motor fuel; occupational or excise tax of 4 cents per gal
. lon; collection; interstate commerce; ·in lieu of other motor fuel 

taxes 

(a) There shall be and is hereby levied and imposed (except as 
hereinafter provided) upon the first sale, distribution, or use of mo
tor fuel in this State an occupational or excise tax of FouT ( 4) cents · 
per gallon or fractional part thereof so sold, distributed, or used in this 
State. Every distributor who makes a first sale or distribution of motor 
fuel in this State for any purpose whatsoever shall, at the time of such 
sale or distribution, collect the said tax from the purchaser or recipient 
of said motor fuel, in addition to his selling price, and shall report and 
pay to the State of Texas the tax so collected at the time and in the 
manner as hereinafter provided. Every such distributor shall also be 
liable to the State of Texas for the said tax of Four ( 4) cents per gallon 
on each gallon of motor fuel or fractional part thereof used or consumed 
by him and shall report and pay said tax as hereinafter provided. In 
each subsequent sale or distribution of motor fuel upon which the tax 
of Four ( 4) cents per gallon has been collected, the said tax shall be 
added to the selling price, so that such tax is paid ultimately by the 
person using or consuming said motor fuel for the purpose of generating 
power for the propulsion of any motor vehicle upon the public }:lighways 
of this State. 

It is the intent and purpose of this Article to collect the tax levied 
herein at the source of said motor fuel in Texas or as soon thereafter as 
the same may be subject to being taxed~ No person, however, shall be 
required to pay a tax on motor fuel brought into this State in a, quantity 
of thirty (30) gallons or less in a fuel tank, with a capacity of not more' 
than thirty (30) gallons,.when said fuel tank is connected with and feeds 
the carburetor of said motor vehicle and the motor fuel contained therein 
is used in the operation of said motor vehicle and not otherwise. 

(b) Provided further, that the tax on one (1) per cent of the taxable 
gallonage shall be deducted by the distributor to cover loses 1 and the 
expense of collecting the tax levied herein and complying with the other 
provisions of this Article. · 

(c) The tax herein imposed shall be posted separately from the price 
of the motor fuel, wherever sold in this State. 

(d) No tax shall be imposed upon the sale, use, or distribution of 
any motor fuel, the imposing of which would constitute an unlawful bur
den on interstate commerce and which is not subject to be taxed under 
the Constitution of the State . of Texas and the United States. In the 
event this Article is in conflict with the Constitution or any law of the 
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United States with respect to the tax levied upon the first' sale, distribu
tion, or use of motor fuel in this State, then it is hereby declared to be 
the intention of .this Article to impose the tax levied herein upon the first 
subsequent sale, distribution, or use of said motor fuel which may be 
subject to being taxed. · 

(e) Provided, that the tax imposed herein shall be in lieu of any other 
excise or occupational tax imposed by the State or any political sub
division thereof on the sale, use, or distribution of motor fuel. Acts 
1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 2 .. 

1 So in enrolled bill. Probably should read "losses." 
Approved May ·1, 1941. 
Effective thirty days from and after 

final passage. 

Art. 7065b-3. Monthly payments by distributors; reports 

(a) Every distributor who shall be required to collect the tax levied 
by. this Article upon the first sale or distribution of motor fuel in 
this State, or who shall be required to pay the tax levied herein upon 
motor fuel used by said distributor, shall upon the .20th day of each 
calendar month remit or pay.over to the State of Texas at the office of the 
Comptroller at Austin, Travis County, Texas, the amount of such. tax 
required to be collected during the calendar month next preceding and 
the amount of such tax required to be paid. upon motor fuel used by 
said distributor during said preceding calendar month, and at the same 
time, such distributor shall make and deliver to the Comptroller at his 
office in Austin, Travis County, Te:(Cas, a report properly sworn to and 
executed by such distributor, or his representative in charge, which shall 
show the date said report was executed, the name and address of said 
distributor, and the month which the report covers, and which report 
shall show separately by gallons the motor fuel on hand at the beginning 
and at the end of the month, and complete information of all motor fuel 
handled during the month, including motor fuel purchased or received 

, in interstate commerce, motor fuel purchased or received in intrastate 
commerce, reflecting separately the quantity received with the tax paid 
and the quantity received -without the tax having been paid, motor fuel 
refined, motor fuel acquired by blending, motor fuel sold in interstate 
commerce, motor fuel sold in intrastate commerce, motor fuel sold and 
~xported, motor fuel sold to the United States Government, motor fuel 
sold to a distributor for further refining, processing, blending, or for 
exportation upon which no tax was collected; motor fuel lost by fire or 
other accident, motor fuel lost by refinery shrinkage, evaporation, or 
other losses, and motor fuel used and consumed by the distributor ·and 
his representatiyes. The said report shall also show complete informa
tion by gallons of all blending materials purchased, acquired, sold, used, 
and lost by fire or otherwise, during the month the report covers, and 
the beginning and ending inventories of such blending materials. Said 
report shall also show a complete record of the number of barrels of 
crude oil refined and the number of cubic feet of gas processed. Provided 
that where a qualified distributor has not sold, used, or distributed any 
motor fuel during any month or part thereof, he shall nevertheless file 
with the Comptroller the report required herein setting forth such fact 
or information. Provided further, that the Comptroller may prepare and 
furnish a form prescribing the order in which the information required 
herein ·shall be se,t up on said monthly report, but the failure of any dis~ 
tributor to obtain such form from said Comptroller shall be n.o · excuse 
for the failure to file a report containing all the information required to 
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be reported herein. Every distributor, at the time of making said re
port, shall attach legal tender thereto or make proper form of money 
order or exchange payable to the State Treasurer in the amount of tax 
-for the period covered by the report. 

(b) Provided further, that every person selling motor fuel in export 
or interstate commerce only,. and every person selling motor fuel upon 
which no tax is required to be paid under the provisions of this Article, 
shall nevertheless be required to keep the same records and make the 
same reports to the Comptroller, accounting for the motor fuel so sold, 
that the provisions of this Article require a distributor to keep and 
make. 

(c) If any distributor shall fail to remit proper taxes collected upon 
the first sale or distribution of motor fuel, or taxes due upon the use of 
motor fuel in Texas, the Comptroller may employ auditors or other per
sons to ascertain the correct amount due, and if such taxes have not been 
properly remitted and paid t9 the State of Texas, the distributor shall pay 
as additional penalty any reasonable expenses included by the Comp
troller in such audit. Provided, however, that all funds paid to the audi
tors of the Comptroller as expenses incurred in making audits shall be 
placed in a special fund in the State Treasury, which shall be used until 
exhausted for making other audits, and said sums are hereby appropriat
ed for that purpose. Provided that nothing herein shall prevent the 
Comptroller, when said fund is exhausted, from using other funds avail
able for that purpose. 

(d) When it shall appear that a distributor or user to whom the pro
visions of this Article shall apply has erroneously reported and remitted 
or paid more taxes than were due the said State of Texas upon any 
mofor fuel, liquefied gases, or other liquid fuels during any taxpaying 
period, either on account of a mistake of fact or law, it shall be the duty 
of the Comptroller to credit the total amount of taxes due by such dis
tributor or user for the current period with the total amount of taxes 
so erroneously paid. Such credit shall be allowed before any penalties 
and interest shall be applicable. Acts 1941, 47th Leg., p. 269, ch. 184, Art. 
XVII, § 3. 

Approved May 1, 1941. 
Effective thirty days from and after 

final passage. 

Art. 7065b-4. Taxes to be paid to state; penalty for failure to comply 
or for fraudulent misapplication 

(A) All taxes collected hereunder by any distributor, or by any di
rector, officer, agent, employee, trustee, receiver of such distribu
tor, or by any person, shall be for the use and benefit of the State of 
Texas, and shall be paid to the State of Texas as provided in this Article. 

(b) If any such distributor or any director, officer, agent, employee, 
trustee, receiver of such distributor, or any person, shall wilfully fail 
or refuse to pay to the State of Texas any such tax funds collected under 
the provisions of this Article, on or before the date such payment is 
due as provided by this Article, such ·distributor or such director, of
ficer, agent, employee, trustee, receiver of such distributor, or such per
son, shall be guilty of a felony and shall be punished by confinement in 
the State penitentiary for not more than ten (10) years, or by confine
ment in the county jail for not less than one (1) month nor more than 
one (1) year, or by a fine of not less than Five Hundred Dollars ($500) 
nor more than Ten Thousand Dollars ($10,000), or by both such fine 
~nd jail imprisonment. 
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(c) If any director, officer, agent, employee, trustee, rt;)ceiver of any 
distributor, or any person, shall fraudulently misapply or convert to 
his own use any tax fund collected for the State of Texas under the pro
visions of this Article by such distributor, or any director, officer, agent, 
employee, trustee, receiver of such distributor, or by such person, which 
said money has come into the possession of or that is in the care of .or 
under the control· of such director, officer, agent, employee, . trustee, re
ceiver of such distributor, or of such person, and which said money is 
required to be paid to the State of Texas under the provisions of this 
Article, such director, officer, agent, employee, trustee, receiver, or such 
person shall be guilty of a felony and upon conviction, shall be punished 
by confinement in the State penitentiary for not more than ten (10) 
years, or by confinement in the county jail for not less than one (1) month 
nor more than .one· (1) year, or by a fine of not less than Five Hundred 
Dollars ($500), nor more than Ten Thousand Dollars ($10,000), or by 
both such fine and jail imprisonment. Acts 1941, 47th Leg., p. 269, ch. 
184, Art. XVII, § 4. 

Approved May 1, 1941. . Penalties, fines, forfeitures or penal of-
. Effective thirty days from and · after fenses as cumulative, see article 7083b. 

final passage. 

Art. 7065b-5. Sales to distributors without payment of tax for further 
refining, exporting and certain other purposes 

(a) The Comptroller may authorize and permit any producer of 
natural gasoline, casing-head gasoline, drip gasoline, or any derivative 
or condensate of crude oil or natural gas and any licensed distributor of 
motor fuel to make a sale, resale or distribution of natural gasoline, 
casing-head gasoline, drip gasoline, motor fuel or any derivative or con
densate of crude oil or natural gas without collecting the tax levied here
in, to any distributor holding a permit under the terms of this Article, 
when such distributor purchasing the same has, in the opinion of the 
Comptroller, a satisfactory and sufficient bond, and when the commodity 
is sold and purchased for the purpose of further refining, further process
ing, blending or compounding with other products to produce motor fuel, 
or for exporting by railroad tank car, ship, or boat, or for resale for 
some one or more of such purposes, and not otherwise. If the distribu
tor purchasing said commodities or products without paying said tax 
shall thereafter sell, or distribute said corp.modities or pro\fucts, either 
alone or compounded, in this State, for any purpose other than that here
inabove provided, he shall be required to collect and pay over to the 
State of Texas at the time and in the manner herein provided, the tax 
at the rate of four ( 4) cents per gallon upon each gallon or fractional 
part thereof sold or distributed. Said, distributor shall also be liable 
for and shall be required to pay to the State of Texas said tax at the afore
said rate upon each gallon of such motor fuel used by said distributor. 
Failure or refusal to colleCt and pay over to the State of Texas the tax 
on motor fuel so sold or distributed by said distributor, or to pay the 
tax on motor fuel used by said distributor, shall subject him to all the lia
bilities, penalties, forfeitures, 'interest and costs provided in this Article. 

(b) Provided further, that any person whether producer or licensed 
distributor, who shall make any sale or distribution as pro,vided herein, 
shall be required to make and keep all the records and manifests involv
ing such sales or distributions as is required of a distributor in Section 
9 (b) of this Article. Said person shall also be required to make and 
file with the Comptroller the return or report required by Section 3 of 
this Article, showing all the information contained therein. The mani-
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'fest required to be issued upon such sale or distribution shall bear the 
notation that said p,roduct is being sold or distributed for further refin
ing, further processing, blending, compounding, or for exportation, which
ever the case may be. Provided further, that every producer shall qualify 
as a distributor and obtain a distributor's permit before selling the com
modities named herein to any person other than a licensed and qualified 
distributor. All such sales and distributions shall be made in accord
ance with rules and regulations promulgated by the Comptl'oller. Acts 
1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 5. 

Approved May 1, 1941. 
Effective thirty days from and after . 

flnal passage. 

Art. 7065b-6. · Application for motor fuel distributor's permit; issu
ance of permit 

(a) From and after the effective date of this :Article, all distribu
tors of motor fuel in this State now engaged, or who desire tp become 
engaged, in the sale, use, or distribution of motor fuel upon which 
the tax levied herein is required to be paid, shall file a duly acknowledged 
application for motor fuel distributor's permit with the Comptroller on · 
a form prescribed by him, to be furnished upon written request, the fail
ure to furnish which shall be no excuse for the failure to file the same 
unless an absolute refusal is shown. Said form shall set forth the name 
under which such distributor trans.acts or intends to transact such busi
ness as distributor, the principal office, residence, or place of business in 
Texas, and if other than an individual, the principal officers of a corpora
tion or the members of a partnership or association, and their office, 
street, or post-office addresses. The Comptroller may require in said ap
plication such other information as he may desire. No distributor shall 
make a first sale, use, or distribution of motor fuel until such application 
has been filed and a permit has been obtained. 

(b) Upon receipt of the application and the bond hereinafter provided 
for, the Comptroller shall issue to every distributor a nonassignable, con
secutively numbered permit authorizing the first sale, use, or distribution 
of motor fuel, or its substitute, in this State from the date of the issuance · 
of said permit, until and including the following December 31st. ·On or 
before January 1st of each year, and before· any distributor shall make 
a first sale, use, or distribution of motor fuel, or engage in selling motor 
fuel in this State after December 31st, ap. application shall be filed and a 
permit obtained for the calendar year. Said permit shall provide that 
the same is revocable and shall be cancelled upon violation of any pro
visions of this Article, or any rule or regulation adopted by the Comp
troller. If such permit is cancelled or suspended, said distributor shall 
not sell, use, or distribute motor fuel upon which a tax is required to be 
paid until a new permit is granted or the original permit is reinstated. 
Provided, however, that no permit shall be is·sued or reinstated where it 
appears from a duly verified audit made as herein provided by an au
thorized representative of the Comptroller that the applicant is delinquent 
in the remittance or payment of any motor fuel tax, penalty, or interest 
under the provisions of this Article. Acts 1941, 47th Leg., p. 269, ch. 184, 
Art. XVII, § 6. 

Approved May 1, 1941. 
Effective thirty days from and after 

, flnal passage. 
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Art. 7065b-7. Bond or cash deposit; deposit of securities; default in 
payment of tax; suits 

(a) Before any permit shall be issued and before engaging in the 
first sale, use, or distribution of motor fuel, upon which a tax is 
required to be paid, in Texas, every distributor shall execute and file 
with the Comptroller a good and sufficient surety bond, which shall run 
concurrently with the pe~mit required of a distributor to be obtained. 
The said bond shall be signed by said distributor and a good and sufficient · 
surety company or coJp.panies authorized to do business in this State, to , 
be approved by the Comptroller, and, except as hereinafter provided, in an 
amount not less than One Thousand Dollars ($1,000) nor more than 
Twenty-five Thousand Dollars ($25,000), payable to the State of Texas, 
and conditioned upon the full, complete, and faithful performance by the 
distributor of all the conditions and 'requirements imposed upon him by 
this Article, or the rules and regulations of the Comptroller promulgated . 
here·under, on a form to be prescribed by the Comptroller with the approv
al of the Attorney General, expressly providing for the performance of , 
said obligations, and the remittance andjor payment at Austin, Travis 
County, Texas, of all taxes collected and required to be collected for the 
use and benefit of the State, and all other taxes due and accruing upon 
the use of motor fuel by said distributor, and all costs, penalties, and in
terest provided in this Article, provided, however that in any event the. 
total of all recoveries under such bond for any and all breaches of its 
conditions occurring at any time while it remains in force. to support a · 
permit, shall not for any calendar year exceed the penal sum named 
therein; provided further, that any such bond, continuous in form, may 
be, if sufficient and acceptable to the Comptroller, continued in effect by 
a renewal certificate, and, if so continued in effect, shall be sufficient to .. 
. support the issuance of any new permit, and provided further, that the 
said renewal certificates, as, if and when issued, shall have all the force 
and effect of an original bond for the calendar year for which said re
newal certificate is issued. The amount of any bond required of any dis- . 
tributor shall be fixed by the Comptroller, and subject to the limitations 
herein provided, additional bond may be required by the Comptroller at 
any time an existing bond becomes insufficient, unsatisfactory, or unac- . 
ceptable. However, the distributor may demand a reduction of his bond . 
after six (6) months from the effective date thereof to a sum to be not 
more than three (3) times the highest tax said distributor has collected 
and paid to the State for any month during the preceding six (6) months, 
but which shall never be less than the minimum nor more than the 
maximum aforesaid. 
_ Provided, that when a distributor or other person produces, manufac
tures, refines, or acquires in any other manner any product of petroleum 
or natural gas for his own use and consumption as motor fuel and not to 
be sold or distributed, the Comptroller may accept a minimum bond in an 
amount of not less than One Hundred Dollars ($100); said bond to be 
in the form and substance and conditioned as hereinabove provided. 

(b) The Comptroller shall have the right, if, in his opinion, the amount 
of any existing bond shall become insufficient, or any surety on a bond 
shall become unsatisfactory or unacceptable, to require the filing of a 
_new or an additional bond. When said new· bond has been furnished, 
the Comptroller shall cancel the bond for which said new bond is sub
stituted. No recoveries on any bond or execution of any new bond or re
newal of a permit .shall invalidate any borid. A new bond may be de
manded when any new permit is issued or revived, but no revocation or 
revival shall affect the validity of any bond. Provided further, that the 
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Comptroller shall have the authority to require any distributor to make 
reports and remit to the State for taxes collected by him, or taxes ac
cruing on motor fuel used by him, at shorter intervals than one (1) · 
month at any time any maximum bond shall, in the opinion of said Comp
troller, become insufficient. Should any distributor fail or refuse to 
supply a new or additional bond within ten (10) days after demand, or 
shall fail or refuse to file reports and remit or pay the said tax at the 
intervals fixed by the Comptroller, said distributor's permit shall be can
celled by the Comptroller as herein provided. 

·(c) Any surety on any bond furnished by any distributor as above pro
vided shall be released and discharged from any and all liability to the 
State of Texas accruing on such bond after the expiration of thirty (30) 
days from the date upon which such surety shall have lodged with the 
Comptroller written request to be released and discharged. Provided 
however, that· such request shall not operate to relieve,· release, or dis
charge such surety from any liability already accrued, or which shall ac
crue before the expiration of said thirty-day period. The Comptroller 
shall ptomptly on receipt of notice of such request notify the distributor 
who furnished such bond, and unless such distributor shall within fifteen 
(15) days from the date of said notice, file with the Comptroller a new 
bond with a surety company duly authorized to do business under the 
laws of the State, in the amount and form hereinbefore in this Article 
provided, the Comptroller shall proceed to cancel the permit of said dis
tributor in the manner herein provided. If such new bond shall be fur-. 
nished by said distributor as above provided, the Comptroller shall can-
cel and surrender the bond for which such new bond is substituted. · 

(d) That in lieu of giving a bond, any distributor may deposit in 
the Suspense Account of the State Treasury money in the amount of the 
bond that may be required, which shall never be released until securi
ties are substituted for the same, or a bond executed in lieu thereof, or 
until the Comptroller has made a complete and thorough investigation 
and authorized the same to be released; and provided, in lieu of cash 
or the bond required by this Article, such distributor may deposit se
curities with the Comptroller, that shall be acceptable to him. Said se
curities shall be placed in the Treasury as other securities, but in all. 
events, shall be of the same class as the funds of the University of Texas 
may be legally invested in. Provided, however, that if, in the opinion of 
the Comptroller, the cash or securities so deposited shall become insuffi
cient for the purpose for which' they were deposited, he shall demand 
additional cash or securities, and upon the failure or refusal of distribu
tor to supply the additional cash or securities within ten (10) days after 
demand, the Comptroller shall cancel the distributor's permit as herein 
provided. When default of payment of taxes collected upon the sale or 
distribution of motor fuel and accruing upon the use of motor fuel by 
said distributor, is made by any distributor who has money and/or se
curities deposited with the State Treasurer in lieu of a bond as herein 
provided, suit shall be instituted by the State, and after the State has 
established its debt for delinquent taxes by final judgment of court mon
ey on deposit in suspense account shall be withdrawn therefro~ and 
shall be used to pay off and satisfy such judgment; and provided further 
if securities are on deposit with the State Treasurer, such securities shali 
be sold by the Comptroller, and the proceeds of sale shall be used in pay
ing off and satisfying said judgment and accrued court costs and inter
est. Provided however, the defaulting distributor may acknowledge in 
writing the corr~ctness o~ the State's cla~m for taxes, costs, and penalties, 
and may authorize the withdrawal of said money or securities to pay on 
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said. claim without having suit filed. Provided further, that the cash or 
securities, or any unpaid portion thereof, deposited by said distributor in 
lieu of surety bond, shall not be returned or refunded to any person ex
cept the distributor, unless the person claiming any right, title, and in
terest in and to said funds or securities, shall have declared said right, 
title, and interest in writing, executed jointly by said distributor and 
said claimant, under oath, and filed with the Comptroller at the time such 
deposit was made. Provided further, that suit may be filed against any 
surety or sureties on any bond furnished by a distributor, without first 
resorting to or exhausting the assets of said distributor or without mak
ing said distributor, as principal obligoi· in said bond, a party to said 
suit. Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 7 •. 

Approved May 1, 1941. 
Effective thirty days from and after -final 

passage. 

Art. 7065b-8. Lien 

All taxes, penalties, interest and costs due by any distributor un
der the provisions of this Article and all taxes collected and required 
to be paid by said distributor to the State, shall be secured by a pre
ferred lien, first and prior to any and all other existing liens, contract or 
statutory, legal or equitable, and regardless of the time such liens origi
nated, upon all the property of any distributor, devoted to or used in his 
business as a distributor, which property shall include refinery, blending 
plants, storage tanks, warehouses, office buildings and equipment, tank 
trucks or other motor vehicles, stocks on hand of every kind and 
character whatsoever used or usable in such business, including crude 
oil or other materials for the manufacture, refining, blending, or com
pounding of motor fuels and the refined products therefrom, and the pro
ceeds from the sale of such materials and refined products, including 
cash on hand and in bank, accounts and notes receivable, and any and all 
other property of every kind and character whatsoever and wherever situ
ated devoted to such use, and each tract of land on which such refinery, 
blending plant, tanks, or other property is located, or which is used in 
carrying on such business.· Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVII, 
§ 8. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b-9. Records to be kept by distributors; manifest to be car
ried during transporta,tion; ex~mption 

(a) Every distributor shall keep in Texas for a period of two (2) 
years for the inspection at all times of the Comptroller and the At
torney General or their authorized representatives, a complete and well
bound book record of all crude oil and other oil or products from which 
such distributor may refine or blend any motor fuel or other derivatives 
of crude. petroleum that is sold or used by him, and his record shall show 
the date of receipt, the name and address of the person from whom pur
chased, the means of delivery, and the quantity in barrels, of all such 
crude oil and other oil or products; also it shall show all sales of the 
same ·as and when made from stocks on hand, the quantity refined or 
blended, and inventories on the first of each month. Provided further, a 
complete record in barrels or gallons shall be kept of all liquid by-prod
ucts derived or obtained from any refining, absorption, or recycling op
eration. Said record shall also show separately the number of barrels or 
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gallons of such products on hand at the first of each month and the 
number of barrels or gallons sold, used, or otherwise disposed of. 

Every. distributor shall also keep in Texas for a period of two (2) 
years, open to said inspection, a complete and weJl-bound book record of 
all motor fuel, casing-head gasoline, natural or drip gasoline and other 
derivatives or condensates of crude petroleum or natural gas, or their 
products, purchased or received by Sjlid distributor. Such records shall 

·show the date received, from whom purchased or received, the quantity 
received, the commodity or kind of product received, and such other in
formation as will provide a complete record of the disposition of said 
products. Said distributor shall also keep for a period of two (2) years 
a complete record of inventories on the first of each month of all motor 
fuel, casing-head gasoline, natural gasoline or drip gasoline, or other 
derivatives or condensates of crude petroleum, or natural gas, or· their· 
products. 

(b) Every distributor shall keep also in Texas for a period of two (2) 
years, open to said inspection a complete record of each and every sale, 
distribution or use of motor fuel, crude oil, kerosene~ naphtha, distillate, 
casing-head gasoline, drip gasoline, absorption and natural gasoline, and 
other derivatives or condensates of crude oil or natural gas, including 
fuel oil and other liquid residues, regardless of whether or not a tax is 
due upon said products under the provisions of this Article; and provid
ing that the record of each such sale, distribution, or use of such com
modities shall include the date of any such transaction, the name and ad
dress of each purchaser or user, and the amount of any such commodity 
so sold or used. · And it is especially provided that any such sale, dis
tribution, or use of any of the foregoing commodities shall be recorded 
upon a form of manifest to be prescribed or approved by the Comptroller 
and furnished by the distributor. Said manifest shall be issued in ·not 
Ie.ss than ·duplicate counterparts and numbered consecutively. Said 
manifest shall be printed and the counterparts shall be printed on paper 
.of different color, and shall have printed thereon the name of the dis
tributor, his address, the serial number of said-manifest, and sp·aces shall 
be provided thereon wherein shall be shown the date of such ·sale, Ms
tribution or use, the purchaser or other recipient· and his address, the 
quantity sold, the means of delivery, including the license number of and 
description if delivered into or by a motor vehicle, trailer, the number 
and initial if delivered by tank car, the name or description if delivered 
by boat or ·barge, and the opening and closing record of meter readings 
or· tank gauges if delivered by pipe line, and the time of delivery into the 
tank wagon, trailer or other conveyance; provided, however, that rail 
shipments of motor fuel and' other derivatives or condensates of crude 
products or natural gas shall be supported by regular bills of lading. 
Provided further, that· the manifest shall reflect separately the bix in
volved in the sale of motor fuel apart from the cost thereof, less the tax. 
The manifest shall be properly made out and signed by both the distribu
tor and the purchaser or recipient of said commodity. Every person re-

. ceiving from a distributor any motor fuel and reselling or redelivering 
the same, shall likewise record each such sale or delivery upon similar 
manifest. Provided, however, that manifests shall not be required upon 
retail sales in quantities of thirty (30) gallons or less. 

(c) It is the intent and object of this Section to require that every 
person, except as herein expressly provided to the contrary, who shall 
transport any commodity required to be recorded upon a manifest shall 
carry with said commodity at all times a manifest covering said cargo, 
and said person shall issue a .manifest to the purchaser or receiver of all 
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or any. part of the commodity so being transported, and to require that 
such purchaser or receiver shall receipt on said manifest for the quan
tity so delivered and received, and that one counterpart of the manifest 
shall be delivered to the purchaser, to ,be retained by him for the time 
and in the manner required herein, for inspection by the Comptroller and 
Attorney General, and that another counterpart shall be retained by the 
distributor or other seller for like purposes and periods. If no sale is in
volved in such transaction a notation showing such fact or information 
shall be recorded on said manifest. Provided further, that carriers-for
hire operating under valid permits or certificates of convenience and 
necessity issued by t4e Railroad Commission of the State of Texas, and· 
not engaged in transporting motor fuel for sale or distribution for sale, 
and persons operating motor buses under franchises or licenses issued by 
municipalities shall not be required to carry or issue a manifest for mo
tor fuel in quantities of one hundred (100) gallons or less, when said mo
tor fuel is contained and transported in the fuel tank connected to and 
feeding the carburetor of any motor vehicle owned or operated by said 
carrier or person, and is used exclusively for the propulsion of such mo
tor vehicle and is not transported for sale, distribution, or delivery to 
any other person. This exemption shall not apply to the fuel tank of 
any motor vehicle used to transport motor fuel in any quantity for sale 
or distribution for sale. 

Provided however, that where a distributor markets his products 
through his own service stations, that as to said service stations, it will 
be sufficient to keep the reco.rds at said service stations, hereinafter re
quired by this Article to be kept by dealers. Acts 1941, 47th Leg., p. 269, 
ch. 184, Art. XVII, § 9. 

Approved May 1, 1941. Effective thirty days from and after final 
passage. 

Art. 7065b-10. Dealers to keep manifests and book records 

Every dealer shall keep, at each place of business in Texas, for 
a period of two (2) years, for the inspection at all times of the Comp
troller and. the Attorney General, or their authorized representatives, 
the manifest furnished by the seller, as required herein, and in addition 
thereto a well-bound book record which will provide complete information 
of all motor fuels, naphtha, kerosene, distillate, gas oil, fuel oil and/or 
casing-head gasoline, natural gasoline, drip gasoline or absorption gaso
lirte, and all 'other derivatives or condensates of crude oil or natural gas, 
purchased or received by him at each,place of business, and inventories 
on the first of each month of all such products. Such record shall show 
the date received, the name and address of the person from whom pur
chased or received, the number of gallons, the designation by name of the 
particular kind of motor fuel or other products purchased or received, the 
point from which shipped or delivered, the point at which received, ·the 
number and initials of car if shipped by rail, the name of the boat or 
barge, if shipped by water, and the license number and description, if 
received by motor vehicle or trailer, and in ·addition, the total daily sales, 
designating the particular kind of motor fuel, kerosene, naphtha, dis
tillate, gas oil, fuel oil, casing-head gasoline and/or natural gasoline, drip. 
gasoline, absorption gasoline, or other ·derivatives or condensates of 
crude oil or natural gas, sold or delivered, whether the same be taxable 
or not under the provisions of this Article. Upon each sale or delivery of 
any of the commodities named herein at wholesale for the purpose of re
sale, and upon each retail sale, distribution or use of said commodities 
in quantities of more than thirty (30) gallons, every dealer .shall be re-. 
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quired to issue and keep for a period of two (2) years, a manifest made 
up as required by SeCtion 9 (b) of this Article, giving full details of such 
sales, deliveries, distributions, or use, as said form manifest provides 
shall be given. The duplicate of said manifest shall be delivered to the 
purchaser or carrier and the original kept by said dealer. Acts 1941, 
47th Leg., p. 269, ch. 184, Art. XVII, § 10. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b-11. Carriers, records to be kept by; reports 
. (a)· All common and contract carriers in this State shall keep for 

a period of two - (2) years, open to inspection by the Comptroller or 
his authorized representatives, a complete record of each transporta
tion of motor fuel, showing the date of transportation, the consignor and 
consignee, the means of transportation and the quantity and kind of mo
tor fuel transported. Said record shall show such intrastate records sepa
rately fro~ interstate records. 

(b) All persons operating trucks, pipe lines, and other conveyances 
as common or contract carriers in the transportation· of motor fuel into 
and ·from this State, exclusive of railroads, shall render a sworn report 
to the Comph·oller not later than the 20th of each month, on a form pre
scribed by said Comptroller, showing a description of the truck or other 
conveyances in which the same was transported, the date said motor fuel 
was transported, the consignor and consignee, and the quantity and kind 
of said motor fuel which was transported by such p'ersons. during the 
preceding month. There shall also be included in said report full data 
concerning the diversion pf shipments en route as amount to a change 
from interstate to intrastate and intrastate to interstate commerce. Such 
report shall show the points of origin and destination, the number of gal
lons shipped or transported, the date, the consignee and the consignor, 
and the kind of motor fuel. All persons operating railroads as common 
carriers in the transportation of motor fuel into and from this State 
shall, as and when requested by the Comptroller, and in such form as 
may be prescribed, render, not later than the 20th of the following month, 
a sworn report for the preceding month, or for such other period or peri
ods as may be requested, showing a description of the tank car or other 
conveyance .in which the same was transported, and ·shall render such 
other information concerning the diversion of or change of shipments .en 
route from interstate to intrastate commerce or intrastate to interstate 
commerce, as may be required by the Comptroller. Acts 1941, 47th Leg., 
p. 269, ch. 184, Art. ·XVII, § 11. · 
A~proved May 1; 1941. 
Effective thirty days_ from and after final 

· pass~ge. 

Art. 7065b-12. Pipe line operators; disposition of "drip gasoline"; re
quirements when "drip gasoline'' is sold 

Every person operating a pipe line for the purpose of conveying 
or moving natural gas through such pipe line shall either collect and 
conserve for the purpose of sale, distribution, or use the liquid re
siduent commonly known as "drip gasoline" which is formed and extract
ed from such pipe lines, or if the said product has no practical value to 
said person, he shall neutralize, burn, or otherwise destroy said product 
in a manner that will prevent its use as motor fuel in this State. If such 
drip gasoline is sold, distributed, or used as motor fuel, said person shall 
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obtain the permit, make the reports, and keep the records of such sales, 
distributions, or use in compliance with the provisions of this Article. 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVII,§ 12. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

~rt. 7065b-13. "Refund dealer" defined; refunds; applications; rec
ords; license; invoice of exemption; affidavit; fire or other acci
dent; Highway Motor Fuel Tax Fund 

The· term "refund dealer" wherever used in this Article shall mean 
any dealer, distributor, or other person who engages in the selling of 
motor fuel or who appropriates for his own use and consumption motor 
fuel on which a refund of the tax paid on such motor fuel is authorized 
by this Article. 

(a) Any person who purchases motor fuel in the State of Texas, and 
any distributor who appropriates motor fuel for use when such motor 
fuel purchased by such person or used by such distributor for operating 
or propelling any stationary gas engine or tractor used for agricultural 
purposes, motor boats, aircraft, or for any purpose other than use in a 
motor vehicle operated or intended to be operated in whole or in part 
upon any of the public highways', roads, or streets of the State of Texas, 
on which motor fuel tax has been paid, either directly or indirectly, shall 
be refunded the amount of such taxes so paid by the distributor, exclu
sive of the deduction allowed distributors for collecting the tax arid for 
evaporation and other losses in the manner and subject to the limitations 
and conditions described herein. Provided, however, that no greater 
amount shall be refunded than has been paid into the Treasury on any 
motor fuel. The tax actually paid by any distributor or person shall be 
refunded as provided herein on motor fuel not subject to the tax. 

(b) Any person or distributor desiring to appropriate or sell motor 
fuel on which a refund of the tax is authorized by this Article, shall, be
fore making such appropriation or sale, make application to the Comp
troller of Public Accounts, upon forms to be prescribed by the Comptrol
ler, and containing such information as the Comptroller may require, for 
a refund dealer's license to sell such motor fuel; and it shall be unlaw
ful for any person to sell or appropriate any motor fuel upon which a 
refund of the tax will be made, or is intended to be made, without first 
having obtained from the Comptroller of the State of Texas such license 
to sell or appropriate such motor fuel. 

A separate application shall be made to the 'comptroller by such per
son or distributor for each place of business from which refund motor 
fuel is to be sold or distributed by such person or distributor, and the 
Comptroller shall issue a separate license for each such place of busi
ness. The Comptroller shall examine each application for license re
ceived by him, and, if found in due form, and if within the discretion of 
the Comptroller, the applicant is entitled to such license, the same shall· 
be issued. When such application is made to the Comptroller, the appli
cant for license shall be required to file oath with the Comptroller that 
he will faithfully perform and comply with the Statute making provision 
for the sale, distribution, and use of motor fuel subject to a refund of the 
motor fuel taxes. Each license issued hereunder shall remain in full 
force and effect until the first day of March following its date of issue, 
and annually on the first day of March each refund dealer, or other per-· 
son, desiring to sell or appropriate motor fuel upon which a refund of the 
tax is authorized must ob~ain from the Comptroller a license, or a re-
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newal of his existing license, to sell such motor fuel as herein p"rovided. 
Any refund dealer's license issued hereunder is not transferable unless 
such transfer is authorized by the Comptroller. Any petson who sells 
motor fuel upon which a refund of the tax may be authorized, or is claim
ed, under the provisions of this Article, without having obtained a re
fund dealer's license, as provided for under this Article, shall be guilty 
of a misdemeanor, and upon conviction, shall be liable in any sum not 
to exceed One Thousand Dollars ($1,000), or by a jail sentence not to ex-: 
ceed six (6) months in jail, or by both such fine and jail sentence. 

Every refund dealer shall be required to maintain the records'required 
of a dealer in Section 10 of this Article. Said refund dealer shall also 
be required to affix his license number to every invoice 6f exemption he 
may issue under the provisions of this Article .. 

The Comptro.ller shall prescribe the form of license to be used under 
this Article and shall have authority, and it shall be· his duty, to revoke 
and cancel any license issued hereunder when the refund dealer viola.tes 
any Section of this Article. And, in the event the Comptroller does re
voke a license, then the said license or renewal certificate and all books 
containing invoices of exemption held by such refund dealer shall be ac
counted for and surrendered to the Comptroller. 

No refund of the tax shall be granted on any motor fuel to any ;~er
son, claimant, firm, corporation, or otherwise, unless such motor fuel has 
been purchased from or used by a licensed refund dealer as provided for 
in· this Article; and the Comptroller is hereby prohibited from issuing 
a warrant in payment of any refund of the tax on any motor fuel not 
purchased from a licensed refund dealer, except refund on motor fuel 
exported or lost by accident. 

(c) The invoice of exemption shall be demanded by the purchaser or 
recipient of motor fuel used :(or refund purposes, and upon each delivery 
by a refund dealer, or upon each appropriation for use of motor fuel upon 
which a refund of the tax. may be claimed, the invoice of exemption shall 
be made out at the time of· such delivery, or of such appropriation for 
use, which invoice of exemption shall state: the current number of the 
license of .the refund dealer; the. number of gallons of motor fuel thus 
delivered or appropriated;. the purpose for which such motor fuel will 
be used, or is intended to be used; the date of purchase, and the date 
and place of delivery, or appropriation; the name of the purchaser or 
user; the name of the agent or employee actually making the purchase; 
or appropriation, if any; the seller and place of business of seller; the 
manner of delivery. And the said invoice of exemption shall show there
on. such other information as the Comptroller may require; and no re
fund shall be allowed unless the refund dealer executes such an invoice 
of exemption as provided above. Provided, however, that if it be shown 
to the Comptroller by evidence sufficien_t and satisfactory to the Comp
troller that· the motor fuel was in good faith used by claimant for ex
empt purppses and the invoice of exemption presented with the claim did 
not issue at the time of delivery, through no fault of the claimant, the 
rights of the claimant shall .not be prejudiced because of the invoice of 
"exemption not having been issued at the time of delivery of the motor 
fuel, and the Comptroller shall issue warrant in payment of the claim. 

And provided further, that the person selling such motor fuel, or the 
refund dealer, in issuing invoices of exemption to the user of such motor 
!uel, shall make such invoices in duplicate, the duplicate of which shall 
be delivered ~o the tiser of such motor f~el, and the original. shall be re
tained by the refund dealer for.a period of two (2) years, at thep_lace of 
bu~iness designated in the refund dealer's license, in the same manner 
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and subject to the same examination as required of other records of mo
tor fuel to be kept. 

Each invoice of exemption shall be issued at the time of . delivery by 
the refund dealer, or his employee, and shall also be signed by the user 
of. such motor fuel, or by his duly authorized agent. But, if the user of 
such motor fuel is not present at the time of delivery, and cannot sign 
the invoice of exemption at the time of delivery, then· he shall be re
quired to sign such invoice at his first opportunity thereafter. The re
·fund dealer or employee of said refund dealer shall not sign for the pur
chaser when issuing the invoice of exemption. 

(d) When a claimant purchases or acquires for use motor fuel u'pon 
which a refund of the tax may be due, he shall within six (6) months 
from the date of delivery of the motor fuel upon which a refund is claim
ed; and not thereafter, file with .the Comptroller an affidavit, on such 
form as may be prescribed by the Comptroller. Said affidavit shall in
clude a statement as to the source or place of purchase or acquisition of 
such motor fuel used for purposes other than in propelling motor vehicles 
over the highways of this State; that the information stated in the at~ 
tached duplicate copy of the invoice of exemption is true and correct, a:rid 
the manner in which said motor fuel was used, and that no part of said 
motor fuel was used in prop'elling motor vehicles over the highways of 
this State. Said affidavit shall be accompanied by the duplicate copy of 
the invoice of exemption above referred to, and the Comptroller may re
quire other affidavits in such form and time as he may deem advisable, 
and if he finds that such claims are just, and that the taxes claimed have 
actually been paid by claimant, then he shall issue warrant or warrants · 
for the amounts due claimant, but no warrant shall be paid by the State 
Treasurer unless presented for payment within two .(2) years from the 
close of the fiscal year in which said warrant was issued, but claims for 
the payment of such warrant may be presented to the Legislature for ap
propriation to be made from which said warrants may be paid. 

No refund shall be made where motor fuel is used later than six (6) 
months from date of delivery or appropriation, and no refund shall ever 
be made where it appears from the invoice, or from the affidavits, or oth
er evidence submitted, that the sale or purchase. was made more than six 
(6) months prior to the date of filing of the applica:tion for refund. The 
date of filing shall be the day such claim is actually received in the Comp
troller's office. In addition to other penalties prescribed in this Article, 
it is herein provided that a felony conviction for a violation of any pi·oyi
sion of this Section of said Article shall automatically forfeit the right 
of said convicted person to sell motor fuel for refund purposes, and shall 
forfeit the right of said convicted person to file a claim and obtain a re
fund for a period of one (1) year from the date of said conviction. 

No refund of the tax shall be allowed on motor fuel used in any regis
tered or licensed motor vehicle or in any motor vehicle operated or in
tended to be operated in whole or in part upon any of the highways, 
roads, and streets of this State. . 

If any distributor, or other person, shall export or lose by fire or other 
accident any motor fuel in quantities of one hundred (100) gallons or 
more, so that the same may never be made use of within this State, after 
the tax has been paid on such motor fuel, claim for refund may be made 
in the manner herein provided, or as the Comptroller ma.y direct. Pro
vided, however, that showing must be made that said tax was paid or ac
counted for by a .licensed and bonded distributor, and the Comptroller 
shall deduct from such r'efund made under the provisions of this Article 
the one (1) per cent deduction allowed distributors~ · 
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(e) When the Comptroller has issued a refund dealer's license to any 
person desiring to sell or distribute motor fuel upon which a refund of 
the tax is authorized, or upon which a claim is to be filed for a refund 
of the tax, the Comptroller shall issue to such refund dealer a book, or 
books, of blank invoices of exemption, which invoices shall be serially 
numbered, and an original and a duplicate of each invoice shall be made. 
The Comptroller shall keep accurate records of the number of books of 
invoices of exemption issued and furnished to each refund dealer, and 
the refund dealer shall, at all times, account for all such books of invoices 
of exemption so received by him. Any invoices of exemption mutilated 
or unusable must be returned to the Comptroller by the refund dealer 
for credit to his account, and any unissued invoice of exemption lost or 
destroyed must be reported to the Comptroller by such refund dea.ler. 
The Comptroller shall not issue any additional books of invoices of ex
emption to any refund dealer until he has made proper accounting for each 
invoice of exemption theretofore issued him. The books of invoices of 
exemption issued are not transferable or assignable by such refund deal
er unless such transfer or assignment is authorized by the Comptroller, 
and failure by such refund _dealer to make proper accounting for all in
voices of exemption issued to him by the Comptroller shall be cause for 
the cancellation of his license as a refund dealer as herein provided. 

If the duplicate invoice of exemption retained by purchaser is lost, 
or destroyed, by purchaser, 'such purchaser may make application to the 
Comptroller for forms to be issued in lieu of lost duplicate. 

The invoice of exemption required by this Article shall be furnished, 
free of cost, by the Comptroller to the refund dealer. And, no forms of 
invoice of exemptiqn shall be used by the dealer or person using refund 

'motor fuel other than those issued and furnished by the Comptroller. 
(f) All filing fees shall be paid into the State Treasury and be paid 

out on vouchers and warrants in such manner as may be prescribed by 
law. · 

(g) All the moneys paid into the Treasury under the provisions of this 
Article, except the filing fees provided herein, shall be set aside in a 
special fund to be known as the Highway Motor Fuel Tax Fund and no 
part of said fund shall be credited to the Available School Fund until a 
report is made by the Comptroller to the' Treasuxer, showing the total 
maximum amount of refunds that may be required to be paid by the State 
out of said funds. The Comptroller shall on the 20th day of each month, 
or as soon thereafter as is possible, compute and ascertain the maximum 
amount of funds that may be due by the State on sale of motor fuel dur
ing the preceding month, upon :which a refund may be due, and shall 
certify to the Treasurer the maximum amount, and the Treasurer shall 
reserve said amount each month out of which to pay refunds, and shall 
not distribute that part of said fund until the expiration of the time in 
which a refund can be made out of said fund, but as soon as said report 
has been made by the Comptroller and the maximum amount of refunds 
determined, he shall deduct said maximum amount from the total taxes 
paid for such month, and apply the remainder of such as provided by 
law. · If the claimant has lost or loses, or for any reason failed or fails 
to receive warrant after warrant was or has been issued by the Comp
troller, and upon satisfactory proof of such, the Comptroller may issue · 
claimant duplicate warrant as provided for in Article 4365, Revised Civil 
Statutes of Texas, of 1925. 

· (h) So much of said fund is hereby appropriated and set aside as may 
be necessary to pay the refunds provided for" herein, and if a specific 
amount be necessary then there is hereby appropriated and set aside for 
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said purpose the sum of Two Hundred Thousand Dollars ($200,000), or 
so much thereof as may be necessary. In no event shall any refund be 
made to any person. in excess of the actual amount paid by such person, 
and the amount deducted originally by the distributor shall be deducted 
in computing the refund. The Comptroller shall deduct fifty (50) cents 
from all such refunds as a filing fee, which fee shall be deducted from 
the warrant issued in payment of s'uch refund, which said filing fee shall 
be set aside for the use and benefit of the Comptroller in .the administra
tion and enforcement of this Article, as well as for the payment of ex
penses in furnishing the form of invoice of exemption and other forms 
provided for herein, and the same is hereby appropriated for such pur
pose. Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 13. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b-14. Liquefied gas and other liquid fuels; tax on; permit to 
use; bond; application; payment of tax; release of sureties; con
nection of carburetor with cargo tank forbidden; records; enforce
ment 

(a) From and after the effective date of this Article, there shall 
be and is hereby levied and imposed an excise tax of four ( 4) cents 
per gallon, or fractional part thereof, on all users of liquefied gases, and 
eight (8) cents per gallon, or fractional part thereof, on all users of oth
er liquid fuels, upon the use of such liquefied gases and other liquid fuels 
by any person within this State only when such liquefied gases and other 
liquid fuels are used in an internal combustion engine for the generation 
of power to propel motor vehicles upon the public highways of this 
State. The said tax shall be computed and paid to the State of Texas 
through the Comptroller at tlie time and in the manner hereinafter pro
vided. 

The term "use" wherever used in this Section shall mean and include 
the consumption of "liquefied gases" and "other liquid fuels," as those 
terms are defined in Section 1 of this Article, by any person in a motor 
vehicle for the propulsion thereof upon the public highways of this State. 

Each "user" shall be prima facie presumed to have used or consumed 
for taxable purposes all liquefied gases and other liquid fuels shown by 
a duly verified audit of the Comptroller to have been purchased or re
ceived by him, and not accounted for. · 

From and after the effective date of this Article, any person using, or 
who may thereafter desire to use liquefied gases or other liquid fuels de
fined herein, for the purpose of the propulsion of motor vehicles upon 
the public highways of this State, shall file with the Comptroller of Pub
lic Accounts, an application for a permit to use said products, as here
in provided, in such form as the Comptroller may prescribe, giving cor
rect name and address of the person making application, the make, horse
power, motor ·number, highway license number, and fuel tank capacity 
of each vehicle intended to be used, including all auxiliary·tanks, and a 
new ·application shall be filed on or before December 31st of each year for 
a permit for the subsequent calendar year. The application shall carry 
an agreement to file information with the Comptroller of any additional 
equipment acquired, or any changes in equipment being used, during the 
period for which permit is issued, and such other information as the 
Comptroller may require. Said permit may be revoked for violation of 
any provision hereof. 

TEX.ST.SUPP. '42--36 
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(b) Concurrently with the filing of said application, every user shall 
file with the Comptroller a bond. in the amount of One Hundred Dollars 
($100) for each vehicle to be used, which bond shall be executed by a 
surety company or surety companies, acceptable to the Comptroller, who 
is authorized to write surety bonds within this State or the equivalent in 
cash, or securities, to be approved by the Comptroller. Said bond shall 
be posted to guarantee payment of taxes levied herein, together with pen
alties and interest, and shall be conditioned upon the compliance with all 
other provisions of this Article affecting said user, and shall be upon a 
form prepared by· the Attorney General of Texas. Cash or securities 
pledged in lieu of bond shall be held in suspense by the Comptroller un
til all requirements of this Article applicable to the user have been com
plied with. Provided, the Comptroller may permit an exchange of bonds, 
or require new bonds as his discretion may direct. 

, Surety bonds posted under the requirements of this Section shall ex
pire on December 31st of each year, and may be continued in force for 
the succeeding twelve (12) months by· renewal certificate issued by the 
surety thereon. Bonds may be increased or reduced by certificate of the 
surety thereon, effective to December 31st succeeding, if additional vehi
cles shall be acquired by the user, or if the number of vehicles is reducea 
during the period covered by the license and bond. 

(c) The application in proper form and bond, cash, or securities hav
ing been filed with and accepted by the Comptroller, a nontransferable 
permit, or certificate of said permit, shall be issued to the person, which 
shall expire on December 31st subsequent to the. issuance thereof, and 
which shall be serially numbered and signed by the Comptroller, for each 
vehicle enumerated within the application, and shall have written there
on the highway license number and factory motor number of the vehicle. 
Said certificate shall be appropriately worded to identify the person or 
his agent as licensee under the provisions of this Article, entitled to use 
liquefied gases or other liquid fuels described herein, assuming the tax 
liability incurred by the use thereof, and a certificate of such permit to 
be furnished by the Comptroller shall be framed and affixed in the cab 
of said vehicle to accompany said vehicle whenever used in this State. 

(d) Every "user'' of liquefied gases or other liquid fuels in this State 
shall upon the 20th day of each calendar month pay to the State of Texas, 
at the office of the Comptroller, at Austin, Travis County, Texas, the 
amount bf tax ·levied herein and due upon all the liquefied gases and oth
er liquid fuels used by him during. the calendar month next preceding, 
and at the same time such user shall make and deliver to the Comptroller, 
at his office in said City, County, and State, a report properly sworn to, 
showing the date said report was executed, the name and address of said 
user and the month which the report covers, and which report shall show 
separately the number of gallons of liquefied gases and other liquid fuels 
on hand at the beginning and end of each month, the number of gallons 
purchased, received, or acquired in any manner in Texas, the number of 
gallons imported into Texas in the fuel tank of a motor vehicle, or oth
erwise, and the number of gallons used in each motor vehicle separately, 
showing the make, horsepower, and license number of each said motor 
vehicle, and the number of gallons sold or otherwise disposed of. Said 
report shall also show complete information ·concerning each person 
from whom said products were purchased, including the name and ad
dress of such person, the date of each purchase, the number of gallons 
purchased from each person, and the kind of product purchased, show
ing liquefied gases separately from other liquid fuels purchased. 

(e) It is expressly provided that any carrier-for-hire operating under 
a certifica.te of convenience and necessity issued by the Railroad Com-
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mission of this State, and who is not engaged in the business of selling 
or distributing motor fuel or other taxable petroleum products, or in 
transporting such products for the purpose of sale or distribution for 
sale, and any person operating motor buses under franchises or licenses 
issued by municipalities, who purchase from bonded distributors hold
ing permits under the terms of this Article, all the liquefied gases and 
other liquid fuels used by said carriers and said persons in propelling mo
tor vehicles upon the public highways of this State, in quantities of not 
less than five hundred (500) gallo·ns at a single purchase and delivery, 
shall, if the tax is paid by said carrier or person to said distributor at 
the rate of four ( 4) cents upon each gallon of said liquefied gases or oth
er liquid fuels except diesel fuel, in which case the rate of eight (8) cents 
upon each gallon, so purchased or received, .be exempt from the provi
sions of this Section requiring a user's permit to purchase, possess and · 
use such products, and the other provisions incident to such user's per
mit. Provided, however, that said carriers and said persons shall be re
quired to file information with the Comptroller showing the make, horse
power, motor number, highway license number, and the fuel tank ca
pacity, including auxiliary fuel tanks, of each and every motor vehicle 
using said products, and information showing any additional motor ve-, 
hicles acquired and using said products, and any changes in such motor 
vehicles being used. The said persons and carriers shall be required to 
secure upon each purchase or receipt of liquefied gases and other liquid 
fuels and keep· for a period of two (2) years for the inspection of the 
Comptroller, or his authorized representatives, a manifest, containing 
all the information required to be recorded thereon by Section 9 (b) of 
this Article. Provided further, that any distributor who shall collect 
the said tax upon the sale or distribution of liquefied gases or other liq
uid fuels as hereinabove provided, shall be require'd to include the said 
tax so collected in the report and· remittance required to be delivered to 
the Comptroller by Section 3 of this Article. Failure to report and pay 
over to the State of Texas any taxes collected by a distributor upon the 
sale or distribution of said products shall subject said distributor to 
all the liabilities, penalties, forfeitures, i.nterest and costs provided in 
this Article for the failure to report and pay to the State of Texas motor 
fuel taxes collected. 

(f) Any surety on any bond furnished by any user as above provided 
shall be released and discharged from any and all liability to the State 
of Texas accruing on such bond after the expiration of thirty (30) days 
from the date upon which such surety shall have lodged with the Comp
troller written request to be released and discharged. Provided, however, 
that such request shall not operate to relieve, release, or discharge such 
surety from any liability already accrued, or which shall accrue before 
the expiration of said thirty (30) day period. The Comptroller shall 
promptly on receipt of notice of such request notify the user who fur
nished such bond, and unless such user shall on or before the expiration 
of such thirty (30) day period file with the Comptroller a new bond with· 
a surety company duly authorized to do business under the laws of the 
State, in the amount and form hereinbefore in this Section provided, the 
Comptroller shall·'forthwith cancel the perm}t of said user. If such new 
bond shall be furnished by said user as above provided, the Comptroller 
shall cancel the bond for which such new bond was substituted. Pro
vided further, that suit may be filed against any surety or sureties on 
any bond furnished by a user, without first resorting to. or exhausting 
the assets of said .user or without making said user, as principal obligor 
in said bond, a party to said suit. 
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(g) All taxes, penalties, interest, and costs due by any user to the 
State shall be secured by a preferred lien, first and prior to any and all 
other existing liens, contract or statutory, legal or equitable, regardless 
of the time such liens originated, upon the motor vehicles or other equip
ment in which said taxable liquefied gases or other liquid fuels were 
used. 

th) After this Article becomes effective as a law, it shall be unlaw
ful for any distributor or dealer to make sales and deliveries of lique
fied gases or other liquid fuels as defined herein into the fuel tank of 
any motor vehicle for the propulsion of motor vehicles, to any person 
who does not at the time hold and exhibit a valid use tax permit or cer
tificate thereof issued by the Comptroller authorizing such purchases. 

(i) From and after the effective date of this Article, no vehicle shall 
operate upon the highways of this State with connection from cargo to 
carburetor for the purpose of withdrawing gas, liquefied gas, or other 
liquid fuel from said cargo tank; and fuel tanks, inclu·ding auxiliary 
fuel tanks, shall be separate and apart from cargo tank, with no connec-

. tion by pipe, tube, valve, or otherwise. It shall be a violation of this 
· Article· to sell and deliver liquefied gas, or other liquid fuel, from any 
fuel tank or auxiliary fuel tank. 

(j) Users as defined herein shall maintain for the inspection of the 
Comptroller, or his authorized representatives, complete records of pur
.chases or other receipts of such liquefied gases and other liquid fuels 
for a period of two (2) years, and shall keep a complete record of the 
quantity of liquefied gases and other liq1;1id fuels consumed separately 
in each motor vehicle in operation in this State. Such record shall in
clude all the information to be contained in the report required herein to 
be filed with the Comptroller. Provided further, that all persons selling 
liquefied gases and other liquid fuels in this State shall keep for two 
(2) years a complete record of each sale of said products made to a 
user. 

Nonresident users shall be required to exhibit records in this State 
upon request of the Comptroller or his authorized agents. 

In event the records and reports of a user have not been maintained 
and filed with· the Comptroller, as provided herein, the said Comptroller 
is hereby authorized to fix or establish the amount of tax, penalties, and 
interest due as shown by a verified audit of any records available to him 
or upon a basis. of miles traveled by the motor vehicles of such user 
and if the tax claim as developed by such procedure is not paid, the said 
claim shall be admissible in evidence in any suit or judicial proceedings 
filed by the Attorney General, and shall be prima facie evidence of the 
contents thereof; provided, however, that the prima facie presumption 
of the correctness of. said claim may be overcome, upon the trial, by evi
dence adduced by said user. 

(k) In order to enforce the provisions of this Article, the Comptroller 
or his authorized agents, any highway patrolman, officer of the De~ 
partment of Public· Safety, Sheriff, Constable, or their deputies, and all 
other peace officers, are empowered to stop any motor vehicle which 
might appear to be using liquefied gas or other products described here
in for the propulsion of said vehicle, for investigation. Acts 1941, 47th 
Leg., p. 269, ch. 184, Art. XVII, § 14. 

Approved May 1, 1941. 
Effective thirtY days from and after final 

passage. 
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Art. 7065b-15. Inspection of premises, books and records 
For the purpose of enabling the Comptroller, or his authorized 

representatives, to determine the amount of tax collected and payable 
to the State and the amount of said tax accruing, and due for motor 
fuel used by a distributor, refinery, dealer, user, or other person, dealing 
in or possessing motor fuel, crude oil, or other derivatives or con-densates 
of crude petroleum or natural gas, or their products or to determine 
whether a tax liability has been incurred, they shall have the right to 
inspect any premises where motor fuel, crude petroleum, natural gas, or 
any other derivatives or condensates of crude petroleum, natural gas, or · 
their products are produceq, made, prepared, stored, transported, sold 
or offered for sale or exchange, examine all of the books and records 
required herein to be kept, and any and all books and records t.hat may 
be kept incident to the conduct of the business of said distributor, re
finery, or other person, dealing in or possessing motor fuel, crude oil, or 
other derivatives or condensates of crude petroleum, natural gas or 
their products. The said authorized offi<;ers shall also have the right, 
as an incident to determining said tax liability or whether a tax liability 
has been incurred, to examine and gauge or measure the contents of all 
storage tanks, containers, and other property or equipment, and to take 
samples of any and all products stored therein. For the foregoing pur
poses, said authorized officers shall also have the right to remaiJL upon 
said premises for such length of time as will be necessary to fully deter
mine said tax liability, or whether a tax liability has been incurred. 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 15. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b---:-16. Cancellation, refusal of issuance, extension or reinstate
ment of license; grounds; notice; hearing; appeal 

The Comptroller, or any duly authorized representative of said 
Comptroller, is hereby authorized to cancel, or to refuse the issu
ance, extension, or reinstatement of any motor fuel distributor's permit, 
any user's permit, or any refund dealer's license, as provided under the 
terms of this Article, to any person who has violated or has failed to 
comply with any duly promulgated rule and regulation of the Comp
troller, or any of the provisions of this Article, including any of the fol
lowing offenses, which may be applicable to such permittee or licensee: 
(a) failure or refusal to remit or pay to the State of Texas any tax levied 
herein, which said tax is shown to have accrued and to be owing to 
said State .by a duly verified audit made by an authorized representative 
of the Comptroller, from any report filed with said Comptroller or from 
any books or records required to be kept or any books or records au
thorized to be audited by the provisions of this Article; (b) failure to 
file any return or report required under the provisions of this Article; 
(c) the making and filing with the Comptroller any false or incomplete 
return or report required under the provisions of this Article; (d) failure 
to keep any books and records for the period and in the manner re
quired herein to be kept; (e) the falsifying, destroying, mutilating, re
moving from the State, or secreting any such books and records; (f) 
refusal to permit the Comptroller, Attorney General, or their authorized 
representatives, to inspect, audit, and examine any books and records 
required herein to be kept, or any pertinent records that may be kept, 
or to inspect any premises said persons are authorized herein to in-
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spect; (g) refusal to permit the Comptroller, Attorney General, or their 
authorized representatives, to inspect, examine, measure, gauge, and 
take samples from any truck, tank, pump, or container said persons are 
authorized to inspect, examine, me·asure, gauge, and take samples from, 
under the provisions of this Article; (h) the forging or falsifying of 
any invoice of exemption hei·ein provided, or the making of any false 
statement in any claim for refund filed with the Comptroller under the 
provisions of this Article; (i) the engaging in any business requiring a 
permit or license under the provisions of this Article, without obtaining 
and possessing a valid permit or license. 

Before any permit or license may be cancelled or the issuance, rein
statement, or extension thereof refused, the Comptroller shall give the 
owner of such permit or license, or applicant therefor, not less than five 
(5) days notice of a hearing at the office of the Comptroller, in Austin, 
Travis County, Texas, granting said owner or applicant an opportunity 
to show cause before said Comptroller, or his duly auth~rized representa
tive, why such action should not be taken. Said notice shall be in writ
ing and may be mailed by United States registered mail to said owner 
or applicant, at his last known address, or may be delivered by a repre
sentative of the Comptroller, to said owner or applicant, and no other 
notice shall be necessary. The Comptroller may prescribe his own rules 
of procedure and evidence for such hearings. · . 

If, after said hearing or opportunity to be heard, the permit or license 
is cancelled by the Comptroller, or his duly authorized rep.resentative, 
all taxes which have been collected or which have accrued, although said 
taxes are not then due and payable to the State, except by the provisions 
of this Section, shall become due and payable concurrently with the can
cellation of such permit or license, and the permittee or licensee shall 
forthwith make a report covering the period of time not covered by pre-

. ceding reports filed by said permittee or licensee, and ending with the 
date of cancellation and shall remit and pay to the State of Texas all 
taxes, which have been collected and which have accrued from the 
·sale, use, or distribution of motor fuel or the use of liquefied gases or 
other liquid fuels in this State. 

After being given notice of any such order of cancellation, it shall be 
unlawful for any person to continue to operate his business under any 
such cancelled permit or license; 
· An appeal 'from any order of the Comptroller, or his duly authorized 
representative, cancelling or refusing the issuance, extension, or rein
statement of any permit or license may be taken to the District ·court 
of Travis County, Texas, by the aggrieved permittee, licensee, or ap:.: 
plicant. The trial shall be de novo under the same rules as ordinary civil 
suits with the following exceptions, which shall be considered literally, 
viz: (1) all appeals shall be perfected and filed within thirty (30) days 
after the effective date of the order, decision, or ruling of the Comp
troller or his duly authorized representative; (2) such proceedings shall 
have precedence over all other causes of a different nature; (3) all 
such cases shall be tried within ten (10) days from the. filing thereof; 
(4) the order, decision, or ruling of the Comptroller, or his duly author
ized representative, may be suspended or modified by the court pending a 
:trial on the merits. Acts 1941, 47th Leg., p. 269, ch. ~84, Art. XVII, § 16. 

Approved May 1, 1941. 
Effective thii:ty days from and after final 

pass·age. 
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Art. 7065b-17. Failure or refusal to collect or remit; suits; reports as 
evidence; certificate under seal of order, rule, bond or other instru
ment 

(a) If any distributor fails or refuses to collect and remit or to 
· pay to the Comptroller any tax, penalties, or interest •\vithin the time 

and manner provided by this Article, and it becomes necessary to bring 
suit or to intervene in any manner for the establishment or collection of 
said claim, in any judicial proceedings, any report filed in the office of 
the Comptroller by such distributor or his representative, or a certified· 
copy thereof certified to by the Comptroller or his Chief Clerk, showing 
the amount of motor fuel sold by such distributor or his representative, 
on which such tax, penalties, or interest have not been remitted or paid 
to the State, or any audit made by the Comptroller or his repre,sentatives, 
from any books or other records required to be kept or that may be kept 
by said distributor, when signed and sworn to by such representative. as 
being made 'from said books and records of said distributor or from any 
books or records of any person from whom such distributor has bought, 
received, delivered, or sold motor fuel, crude oil, or the derivatives of 
crude oil, or natural gas, or from the books and records of any trans
portation agency, who has transported any of said products, such report 
or audit shall be admissible in evidence in such· proceedings, and shall 
be prima facie evidence of the contents thereof; provided, however, that 
the prima facie presumption of the correctness of said report or audit 
may be overcome, upon the trial, by- evidence adduced by said distribu
tor. 

(b) A certificate under the seal of the Comptroller executed by said 
Comptroller or his Chief Clerk, setting forth the terms of any order, 
rule, regulation, bond, or other instrument, referred to in this Article, 
and that the same had been adopted, promulgated, and published or exe
cuted and filed with the Comptroller, and was in force and effect at any 
date or during any period specified in such certificate, shall be prima 
facie evidence of all such facts, and such certificate shall be admitted in 
evidence in any action, civil or criminal, involving such order, rule, and 
regulation, and the publication thereof, without further proof of such 
promulgation, adoption, or publication, and without further proof of its 
contents, and the same provision shall apply to any bond or other in
strument referred to herein. Acts 1941, 47th Leg., p. 269: ch. 184, Art. 
XVII,§ 17. 

Approved May 1. 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b-18. Violations of act; penalties; venue of suits; injunction 
against collection of taxes; bond in lieu of payment into suspense 
account 

If any person affected by this Article (a) shall fail to pay to the 
State of Texas any tax due and owing under the provisions of this 
Article, or (b) shall fail to keep for the period of time provided herein 
any books or records required, or (c) shall make false entry or fail to 
make entry in the bopks and records required to be kept, or (d) shall 
mutilate, destroy, secrete, or remove from· this State, any such books or 
records, or (e) shall refuse to permit the Comptroller, the Attorney Gen
eral, or their authorized representatives to inspect and examine any books 
or rec·ords required to be kept, or any other pertinent books or records, 
incident to the conduct of his business that may be kept, or (f) shall 
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make, deliver to, and file with the Comptroller a false or incomplete re
turn or report, or (g) shall refuse to permit the Comptroller, or his au
thorized representatives, to inspect any premises where motor fuel, 
crude petroleum, natural gas, or any derivative or condensate thereof 
are produced, made, prepared, stored, transported, sold, or offered for 
sale or exchange, or (h) shall refuse permission to said persons to ex
amine, gauge, or measure the contents of any storage tanks, vehicle 
tanks, pumps, or other containers, or to take samples therefrom, or (i) 
shall refuse permission to said persons to examine and audit any books, 
records, and gauge reports kept in connection with or incidental to said 
equipment, or (j) shall refuse to stop and permit the inspection and ex
amination of any motor vehicle transporting motor fuel or using lique
fied gas or liquid fuel, upon demand of any person authorized to inspect 
the same, or (k) shall fail to make and deliver to the Comptroller such 
return or report as required to be made and filed, or (l) shall forge or 
falsify any invoice of. exemption herein provided, or (m) shall make any 
false statement in any claim for refund of motor fuel taxes as to any 
material fact required to be given, or if any said person (n) shall fail 
or refuse to comply with any provision of this Article or shall violate 
the same, or (o) shall fail or refuse to comply with any rule and regula
tion promulgated hereunder by the Comptroller, or violate the same, he 
shall forfeit to the State of Texas as a penalty the sum of not less than 
Twenty-five Dollars ($25), nor more than Five Hundred Dollars ($500); 
Each day's violation shall constitute a separate offense and incur an
other penalty, which, if not paid, shall be recovered in a suit by the 
Attorney General in a court of competent jurisdiction in Travis County, 
Texas, or any other court of competent jurisdiction having venue under 
existing venue Statutes. Provided, however, that in addition to the 
penalties shown, if any distributor or user does not make remittance for 
any taxes collected, or pay any taxes due the State by said distributor or 
user, within the time prescribed by law, said distributor or user shall 
forfeit two (2) per cent of the amount due; and if not remitted or paid 
within twenty (20) days from the due date, he shall forfeit an additional 
eight (8) per cent penalty. All past due taxes and penalties shall draw 
interest at the rate of ten (10) per cent per annum. 

The venue of any suit, injunction, or other proceeding at law or in 
equity available for the establishment or collection of any claim for 
delinquent taxes, penalties, or interest accruing hereunder and the 
enforcement of the terms and provisions of this Article, shall be in a 
court of competent jurisdiction in Travis County, Texas, or in any other 
court having venue under existing venue Statutes. 

Provided further, that before any restraining order or injunction shall 
be· granted against the Comptroller, or his authorized representatives, to 
restrain or enjoin the collection of any taxes, penalties, and interest 
imposed by this Article, the applicant therefor shall pay into the suspense 
account of the State Treasurer all such taxes, penalties, and interest 
showing to be due and owing to the State by any audit made by the Comp
troller, or his duly authorized representative, when said audit has been 
certified to by the Comptroller or his Chief Clerk, and has been signed 
under oath by said authorized representative as having been made from 
the books and records of said applicant, whether or not required to be 
kept under the provisions of this Article, or from the books and records 
of any person from whom such applicant has purchased, received, de
livered, or sold motor fuel, liquefied gases, or other liquid fuels, or from 
the books and records of any transportation agency, which has ·trans
ported such products to or from said applicant. Provided, however, that 
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said applicant may; in lieu of paying said taxes, penalties, and interest 
into the suspense account of the State Treasurer, file with said Treasurer 
a good and sufficient surety bond in the amount and form and under the 
conditions provided in Section 1, Chapter 310, Acts of the Regular Session 
of the Forty-fifth Legislature,! and the provisions of said Section 1, Chap
ter 310, are hereby made applicable to any suit filed to restrain or enjoin 
the collection of any such taxes, penalties, and interest imposed by this 
Article. Any proceedings to enjoin the collection of such taxes, penalties, 
and interest, or the enforcement of any provision of this Article shall 
be in a court of competent jurisdiction in Travis County, Texas. Acts 
1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 18. 

1 Article 7047j, § 1. 
Approved May 1, 1941. Penalties, tines, forfeitures or penal of-
Effective thirty days from and after tina! fenses as cumulative, see article 7083b. 

passage. 

Art. 706Sb-19. Comptroller aut~wrized to measure c.ontainers; rules 
and regulations; design of vehicle tanks; testing and measuring 
of tanks; violations 

(a) For the purpose of enforcing the collection of the tax levied 
by this Article, and to enable the Comptroller to ascertain whether 
or not the tax has been paid or accounted for on all motor fuel and other 
products which can be used as motor fuel, which may be transported in 
this State, the said Comptroller and his authorized representatives are 
hereby vested with the power and authority to measure, calibrate and 
determine the capacity in gallons of any vehicle tank or other container 
in which motor fuel, blending materials, liquefied gases and liquid fuels 
.are transported. The Comptroller is hereby given the power and au
thority to promulgate and enforce any rules and regulations, which ·he 
may deem necessary to the best enforcement of the provisions of this 
Section. 

All vehicle tanks, and all devices designed to be attached thereto and 
used in connection therewith, and all other containers in which any of 
the foregoing products are transported, shall be of such design and con
.struction that they do not facilitate the perpetration of fraud. Each 
compartment of said vehicle tank or other container shall be conspicu
ously marked on, or immediately under, the dome thereof with a desig
nating figure, or letter and the capacity of said compartment and each 
delivery faucet shall be marked with the capacity and a corresponding 
figure or letter to indicate the compartment of which it is the outlet. 
In addition, the total capacity of all compartments of each vehicle tank 
.shall be conspicuously marked in letters of not less than two (2) inches 
in height on the rear of each such vehicle tank. The Comptroller's test 
or certificate number shall also be printed on the rear of each vehicle 
tank. When a motor vehicle carrying a vehicle tank is equipped with 
side tanks or other auxiliary tanks or compartments, such additional 
tanks and compartments shall comply with all of the specifications ap
IJlicable to vehicle tanks. No vehicle shall transport motor fuel upon 
the public highways of this State with connection from any cargo tank 
-or container to the carburetor for the purpose of withdrawing motor 
fuel from said cargo tank or container, and fuel tanks, including auxiliary 
fuel tanks shall be separate and apart from the cargo tank, with no con
nection by pipe, tube, valve or otherwise. It shall be a violation of this 
Article to sell or distribute motor fuel from any fuel tank or auxiliary 
fuel tank connected with the carburetor of any motor vehicle or to with
-draw said motor fuel from any such fuel tank or auxiliary fuel tank for 
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the purpose of. sale. The measurement certificate shall be carried with 
the vehicle tank for which it is issued and the Comptroller or his au
thorized representatives shall have the authority to impound and hold 
any truck, for a period not to exceed seventy-two (72) hours, until said 
certificate is produced. The owner of any vehicle tank or other con
tainer tested and measured may be required to pay a reasonable fee to 
any city or any person for the water used in the measurement of such 
tank or container. 

If any vehicle tank or other container shall, after having been tested, 
become damaged, repaired or modified in any way which might affect 
the accuracy of measurement of its receipts and deliveries, it shall not 
again be used for the sale or transportation of motor fuel, blending ma
terials, liquefied gases and liquid fuels until officially reinspected, and, 
if deemed necessary, retested and remeasured. 

(b) From and after the effective date of this Article, and before 
using any vehicle tank or other containers in the transportation of motor
fuel, 'blending materials, liquefied gases and liquid fuels, except in quanti
ties of thirty (30) gallons or less in the fuel tank feeding the carburetor 
of the motor vehicle, every person shall have every such vehicle tank or 
other containers, subject to the provisions of this Section, tested, measured 
and calibrated by a rep'resentative of the Comptroller and shall obtain a 
measurement certificate from said Comptroller, showing the capacity of 
each such vehicle tank and other container. Provided, however, that the 
Comptroller may, at his discretion, accept any weights and measures . 
certificate issued by the Division of Weights and Measures of the De
partment of Agriculture, State of Texas, without retesting or remeasur
ing said vehicle tank or containers. 

It is further provided that carriers-for-hire operating under valid . 
perinits or certificates of convenience and necessity issued by the Rail
road Commission of the State of Texas, and' not engaged in transporting 
motor fuel or other taxable petroleum products for the purpose of sale 
or distribution for sale, and persons operating motor buses under fran
chises or licenses issued by municipalities, shall not be required to pro
duce for inspection or measurement or to have tested, measured and 
calibrated, any fuel tank with a capacity not exceeding one hundred (100) 
gallons, connected to and feeding the carburetor of any motor vehicle own .. 
ed or operated by said carriers or said persons, when such fuel tank is used 
exclusively for furnishing fuel to propel the motor or engine of said 
motor vehicle, and none of the contents thereof is sold. or transported 
for sale, distribution or delivery to any other person. Provided, how
ever, that this exemption shall not apply to the fuel tank of any motor 
vehicle used to transport motor fuel or other taxable petroleum products 
for sale or distribution for sale. 

' . : 

All authorized representatives of the Comptroller shall have the 
power and authority to inspect, test, measure, or remeasure vehicle tanks 
and other containers used to transport motor fuel, blending materials, · 
liquefied gases and other liquid fuels, or containers from which said 
products are sold, or to correct, condemn or mark "out of order" any 
such vehicle tanks or containers which may be so constructed as to 
prevent accurate measurement or .which are not constru'cted in conformi~ 
ty with the provisions of this Act or the rules and regulations promulgat
ed hereunder. 

(c) Whoever shall remove, obliterate, or change any measurement 
certificate, tag, marking, or device ·made by any authorized representative 
of the Comptroller, or placed upon any vehicle tank or other container, 
or shall refuse or neglect to produce for inspection and measurement, at. 
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the time and place fixed by the Comptroller, not to exceed one hundred 
(100) miles from the point which is the customary base of operation of 
such truck, any vehicle tank or other container in his possession or 
under his control, or shall transport such products in any vehicle tank 
or other container which has been condemned or tagged "out of order" 
by any authorized representative of the Comptroller, or whoever shall 
fail to comply with any provision of this Section or any reasonable rule 
and regulation promulgated under the provisions of said Section, or 
shall violate the same, shall be guilty of a misdemeanor, and upon con
viction, shall be punished by a fine of not less than Twenty-five Dollars 
($25) nor more than Two Hundred Dollars ($200). ·Acts 1941, 47th 

. Leg., p. 269, ch. 184, Art. XVII, § 19. 
Approved May 1, 1941. Penalties, fines, forfeitures or penal of-
Effective thirty days from and after final fenses as cumulative, see article 7083b. 

passage. 

Art. 7065h-20. Enforcement of act; stopping vehicles; seizure; for~ 
feiture; ·proceeding; hearing; decree ; sale; summary proceedings 

(a) In order to enforce the provisions of this Article, the Comp
troller, his authorized representative, or any Highway Patrolman, Slier
iff, Constable, and their deputies, and all other peace officers are em
powered to stop any motor vehicle which might appear to be trans~ 
porting motor fuel or other derivatives of crude petroleum or natural 
gas, or their products, as cargo, for the purpose of examining the mani
fest required to be carried, for examination of the commodity in transit, 
to take samples of the cargo, and for such other investigations as could 
reasonably be made to determine whether the cargo was motor fuel or 
other derivatives of crude petro~eum, natural gas, or their products, and 
whether the manifest indicates that the State tax was a part of the con
sideration involved in the sale or distribution of any motor fuel car
ried. If, upon said examination, it is found that the driver of any such 
motor vehicle transporting motor fuel does not possess or refuses to 
exhibit a manifest required herein, or if said manifest carded is false 
or incomplete, said authorized officers shall impound and take possession 
of the said motor vehicle and its contents, and unless proof is produced 
within seventy-two (72) hours from the beginning of such impoundment 
that the motor fuel has been sold with the State tax as a part of the con
sideration therefor, said motor vehicle and its contents shall be deliv
ered to the Comptroller or his authorized representatives for forfeiture 
and sale as hereinafter provided. 

(b) All motor fuel on which taxes are imposed by this Article, which 
shall be found in 'the possession, or custody, or within the control of 
any person for the purpose of being sold, transported, removed, or used . 
by him in fraud of the Motor Fuel Tax Law, and all motor fuel which is 
removed or is deposited, stored, or concealed in any place with intent 
to avoid payment of taxes levied thereon, and any automobile, truck, 
tank truck, boat, conveyance, or other vehicle whatsoever used in the 
removal or transportation of such motor fuel for such purposes, and 
all equipment, paraphernalia, storage tanks~ or other· tangible personal 
property incident to and used for such purpose found in the place, build'
ing, or vehicle where such motor fuel is found may be seized by the 
Comptroller, and the same shall be from the time of such seizure for
feited to the State of Texas, and a proceeding in the nature of a pro
ceeding in rem shall be filed in a court of competent jurisdiction in the 
county of seizure to maintain such seizure and declare and perfect said 
forfeiture as hereinafter provided. All such motor fuel, vehicles, and 
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property seized as aforesaid, remaining- in the possession or custody of 
the Comptroller, Sheriff, or other officer for forfeiture or other disposi
tion as provided by law, shall be deemed to be in the custody of law 
and irrepleviable for a period of thirty (30) days, after which time, if 
no suit has been filed or summary proceedings begun for forfeiture as 
hereinafter provided, such property shall be subject to replevy. 

The Comptroller, when making the seizure aforesaid, shall im1nediate
ly make a written report thereof showing the name of the agent or 
representative making the seizure, the place or person where and from 
whom such property was seized, and an inventory of same, and appraise- _ 
ment thereof at the. usual and ordinary retail price of the article seized, 
.which report shall· be prepared in duplicate, signed by the agent or· 
representative so seizing, the original of which shall be given to the 
person from whom said property is taken, and a duplicate copy of which 
shall be filed in the office of the Comptroller and shall be open to public· 
inspection. 

The Attorney General, or the District or County Attorney of the 
county of seizure, shall, at the request of the Comptroller, file in the 
county and court aforesaid forfeiture proceeding in the name of the State 
of Texas as plaintiff, and against the owner or person in possession as 
defendant, if known, and if unknown, then against said property seized 
and sought to be forfeited. Upon the filing of said proceeding, the 
Clerk of said court shall issue notice to the owner or person in possession 
of such property to appear before such court upon the date named -there
in, which shall not be less than two (2) days from service of such no
tice, to show cause why the forfeiture aforesaid should not be declared, 
which notice shall be served by the Sheriff of said county. In the event 
the defendant in said proceeding is a nonresident of the State or his 
residence is unknown, or in the event the name of such defendant is 
unknown, upon affidavit by the Comptroller to this effect, notice or process 
shall be served or published in the mode and manner provided by exist
ing S_tatutes for service of citation upon nonresidents or unknown de
fendants, or defendants whose residence is unknown; provided, how
ever, such proceeding may be heard at any time after ten (10) days 
from completion of the service of such process or the first publication 
of such notice. And in such cases, the court shall appoint an attorney 
to represent such defendant, who shall have the rights, duties, and com
pensation as provided by existing Statutes in cases of attorneys ap
pointed to represent nonresidents and unknown defendants. 

In the event final judgment is rendered in the forfeiture proceeding 
aforesaid, maintaining the seizure, and declaring and perfecting the 
forfeiture of said seized property, the court shall order and decree the 
sale thereof to the highest bidder by the Sheriff at public auction in 
the county of seizure, after ten (10) days' notice by advertisement at 
least twice in any legal publication of such county, and the proceeds 
of such sale, less expenses of seizure and court costs, shall be paid into 
the State Treasury, and, after crediting the motor fuel tax fund with 
the tax, penalties and interest due, the balance of said proceeds, if any, 
shall be allocated as the Motor Fuel Tax is herein allocated. In the 
event the District or County Attorneys file and prosecute such cases, a 
fee of Fifteen Dollars ($15) shall be paid to such officers in addition to 
all other fees allowed by law, which fee shall be collected as court costs 
out of the proceeds of such sale. 

(c) In lieu of the forfeiture proceeding aforesaid, the Comptroller may 
elect to sell the motor fuel and property seized by him in cases where 
such property appears by the report or receipt of the officer seizing same 
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to be of the appraised value of Five Hu~dred Dollars ($500), or less, by 
the following summary proceedings: 

(1) The Comptroller or his authorized representatives shall notify the 
person from whom such property was seized either in person or by regis
tered mail if said ·person's addre~s is known and if unknown the Comp
troller shall publish a notice in some newspaper of the county where the 
seizure was made, describing the property seized and stating the time, 
place, and cause of their seizure, and requiring any person claiming such 
property, or any interest therein or thereto, to appear and make such 
claim within fifteen (15) days from the date of such publication of such 
notice. 

(2) Any person claiming such property so seized, or any interest there
in or thereto, within the time specified in such notice, may file with the 
said Comptroller his claim, stating his interest in the property seized, 
and may execute a bond to the State of Texas in the penal sum of Two 
Hundred and Fifty Dollars ($250), with sureties to be approved by said 
Comptroller, conditioned that, in case of the establishment of forfeiture 
of the articles so seized, by final judgment in a court of competent juris
diction as hereinabove provided, the obligors shall pay all the costs and 
expenses of the proceeding to obtain such forfeiture; and upon the de
livery of such bond to the Comptroller, he shall transmit the same with a 
certified copy of the report of receipt of the property seized, filed in his 
office, to the Attorney General, or the County or District Attorney of the 
county of seizure, and forfeiture proceedings shall be instituted and 
prosecuted thereon in the court of competent jurisdiction as provided by 
law. 

(3) If no claim is interposed and no bond is given within the time 
above specified, the Comptroller shall give ten (10) days notice of a sale 
of the property under seizure by publication two (2) times in a news
paper of the county of seizure, and, at the time and place specified in 
such notice,. shall sell the property so seized at public auction, and after 
deducting expenses of seizure, appraisement, custody, and sale, he shall, 
after crediting the Motor Fuel Tax Fund with the tax, penalties, arid in
terest due, deposit the balance of such proceeds, if any, in the State 
Treasury, which shall be allocated to the funds to which the motor fuel 
tax levied hereunder is apportioned. Acts 1941, 47th Leg., p. 269, ch. 184, 
Art. XVII, § 20. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b-21. Seizure, forfeiture and sale as affecting criminal prose
cution · 

The seizure, forfeiture, and sale of motor fuel and any other prop
erty named hereinabove under the terms and conditions hereinabove 
set out, and whether with or without court action, shall not be or con
stitute any defense or justification to the person owning or having con
trol or possession of such property from criminal prosecution for any 
act or omission made an offense hereunder, or operate to exempt or re
lieve said person from liability to the State to pay penalties provided by 
this law, with or without :suit therefor. Acts 1941, 47th Leg., p. 269, ch. 
184, Art. XVII, § 21. 

Approv'ed May 1, 1941. 
Effective thirty days from and after final 

passage. 
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Art. 7065b-22. Waiver of forfeiture proceed~ngs on paying double 
amount of tax 

· Authority is hereby conferred upon the Comptroller .to waive any 
proceedings ·for the forfeiture of any of the -property seized under 
the provisions of this Article, or any part thereof, provided that the of
fender shall pay: into the State Treasury through the Comptroller a pen
alty equal to twice the amount of the tax; due on the motor fuel plus all 
other costs in connection with such seizure. A record of all such settle-" 
ments and waivers of forfeiture shall be kept by the Comptroller and 
shall be open to public inspection. 

If, upon examination of records or other investigation, the Comptrol
ler finds that motor fuel has been sold without the tax levied herein hav
ing been paid to the State, or accounted for by a bonded distributor, he 
shall have the power to require such person to pay into the State Treas
ury through the Comptroller the taxes due and a penalty equal to the 
amount of such taxes due. If the person who has made such sale is un
able to furnish sufficient evidence to the Comptroller that said· tax has 
been paid, or accounted for by a bonded distributor, the prima facie pre
sumption shall arise that such motor fuel was sold without said tax hav
ing been paid. Acts 1941, 47th I:eg., p. 269, ch~ 184, Art. XVII, § 22. 

Approved May 1, 1941; 
Effective thirty days from and after final 

passage. 

Art. 7065b-23. Collection of taxes, penalties, costs and interest; rules 
and regulations; violation 

It is hereby made the duty of the Comptroller to collect, super
vise, and enforce the collection of all taxes, penalties, costs, and in
terest due or that may become due under the provisions of this Article, 
and to that end the Comptroller is hereby vested with all of the power 
and authority conferred by this Article. Said Comptroller shall also ' 
have the power and authority to promulgate rules and regulations, not 
inconsintent with this Article or the Constitutions of this State or the 
United States, for the enforcement of the provisions of this Article and 
the collection of the revenues levied hereunder. 

No rule or regulation for which a p·enalty is prescribed by the Comp
troller shall be adopted by tpe Comptroller except after notice and hear
ing. Notice of such hearing shall be given by publication one time in 
three (3) newspapers of general circulation in this State. Such notice 
shall specify· the date and place of hearing and the subject matter of the 
proposed rule or regulation and shall constitute sufficient notice to ail 
parties. The date of.hearing shall be not less than ten (10) days from 
the date of publication of notice. At such hearing any person, either by 
himself or by an attorney, may present relevant facts either in support 
or opposition thereto. The Comptroller shall, upon a finding .of facts, 
have the authority and power to adopt, modify, nullify, or alter such 
rules and regulations. 

·upon the final adoption of any rule or regulation, th~ Comptroller 
shall cause the same to be published one time in a newspaper of general 
circulation in this State and the same shall have the force and effect of 
law as of the date of publication, unless a subsequent date is specified 
therein. The publication thereof shall be sufficient notice to all parties. 
Any person who violates any valid rule and regulation or any provision 
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thereof shall be subject to the penalty as prescribed in Section 26 of this 
Article.1 Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 23. 

1 Article 7065b-26. ' 
Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b-24. Comptroller may issue subpoenas, compel attendance of 
witnesses, administer oaths, take depositions; other powers; fail
ure of witness to obey 

The· Comptroller, or any duly authorized representative under the 
direction of the Comptroller, shall, for the purpose contemplated by 
this Article, have power to issue subpoenas, compel the attendance of 
witnesses, administer oaths, certify to official acts, take depositions with
in or without the State of Texas, as now provided by law, and compel 
the production of pertinent. books, accou.nts, records, and documents. 

If any witness refuses to obey such subpoena or refuses to produce 
any pertinent books, accounts, records, or documents, named in such sub
poena and in the possession or control of said witness, or if any witness 
.in attendance· before the Comptroller or one of his authorized representa
tives refuses without reasonable cause to be examined or to answer any 
legal or pertinent question, or to produce any book, record, paper, or docu
ment when ordered to do so by the Comptroller or his authorized repre
sentative, said Comptroller or representative spall certify the facts and 
the names of the witnesses so failing and refusing to appear and testify, 
or refusing access to the books, records, papers, and documents, to the 
district court having jurisdiction of the witness; said court shall there
upon issue proper summons to said witness to appear before the said 
Comptroller, or his authorized representatives, at a place designated·with
in the jurisdiction of said court, on a day to be fixed, to be continued as 
occasion may require, and give such ·evidence and open for inspection 
such books, records, papers, and documents as may be required for the 
purpose of enforcing the provisions of this Article. Upon· failure . to 
obey such summons the judge before whom the matter shall come for 
hearing shall examine under oath such witness or person, and such per
son shall be given an opportunity to be heard; and if the judge shall de
termine that such person has refused, without reasonable cause or legal 
excuse, to be examined or answer a legal or pertinent question, or to pro
duce a book, record, paper, or document, which he was ordered to bring 
or produce, he shall forthwith punish the offender as for contempt of 
court. · 

Subpoenas shall be served and witness fees and mileage paid as in 
civil cases in the district court in the county to which such witness shall 
be called. Witnesses subpoenaed at the instance of the Comptroller, or 
his authorized representatives, shall be paid their fees and mileage by 
the Comptroller out of funds appropriated for court costs to said Comp
troller. 

The Comptroller may, if necessary to enforce the proyisions of this 
Section, require such number of his representatives as he deems neces
sary to enforce the provisions hereof to subscribe to the constitutional 
oath of office, a record of which shall be filed in the office of the Comp
troller. Acts 1941, 47th Leg., p; 269, ch. 184, Art. XVII, § 24. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 
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Art. 7065b-25. Special fund for administration and enforcement; dis
position of taxes collected 

Before any diversion or allocation of the motor fuel tax collected 
under the provisions of this Article is made, one (1) per cent of the 
gross amount of said tax shall be set aside in the State Treasury in 
a special fund, subject to the use of the Comptroller in the administration 
and enforcement of the provisions of this Article, and so much of the sa:id 
proceeds of one (1) per cent of the motor fuel tax paid monthly as may 

. be needed in such administration and enforcement be and is hereby ap
propriated for said purpose. Any unexpended portion of said fund so 
specified shall at the end of each biennium revert to the respective funds 
or accounts in proper proportions to which the Motor Fuel Tax Fund is 
allocated at the end of each biennium. · 

The Treasurer shall, after making the deductions for refund purposes, 
as provided in Section 13 of this Article,1 and for the enforcement of the 

· provisions of this Article, allocate and deposit the remainder of the taxes 
collected under the provisions of this Article, in the proportions as fol
lows: One fourth of such tax shall go to, and be placed to the credit of, 
the Available Free School Fund; one fourth of same shall go to, and be 
pla~ed to the credit of, the fund known as the County and Road District 
Highway Fund, and the remaining one half of such tax shall go to, and. 
be placed to the credit of, the State Highway Fund, for the construction 
and maintenance of public roads of this State, constituting and compris
ing the system of the State highways of Texas as designated by the State 
Highway Commission of Texas. The said allocation provision shall be 
effective and remain in force subject to further allocation or appropria
tion by the general or any special appropriation bill. Acts 1941, 47th 
Leg., p. 269, ch. 184, Art. XVII, § 25. 

1 Article 7065b-13. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b-26. Penalties'for certain violations 
If any dealer (a) shall fail to keep for a period of two (2) years 

in Texas any books and records required to be kept by a dealer, or 
(b) if any dealer or agent, employee, or representative of a dealer shall 
destroy, mutilate, or secrete any books and records required to be kept, or 
(c) shall refuse to permit the Comptroller, the Attorney General, or their 
authorized representatives, to inspect, examine, and audit any books and 
records required to be kept, or any other books or records incident to 
the conduct of the business of said dealer that may be kept, or (d) shall 
refuse to present such books and records for inspection, examination 
and audit upon demand of the Comptroller, Attorney General, or thei; 
authorized representatives, or (e) shall knowingly make any false entry 
or fail to make entries in the books and records required to be kept by 
a dealer, or (f) shall fail to issue and deliver to the purchaser or recipi
ent a manifest containing all the information required thereon, upon 
each sale, distribution, or delivery of motor. fuel, or other derivatives of 
crude oil or natural gas, in quantities of thirty (30) gallons or more or 
(g) if any refund dealer shall refuse to surrender his refund dealer'~ li
cense to the Comptroller upon suspension or cancellation of said license 
or (h) shall refuse to surrender all invoi~e of exemption forms upon th~ 
suspension or cancellation of said license, or (i) shall knowingly fail to 
notify the Comptroller within three (3) days after any invoice of ex
emption form has been lost or destroyed, or if any dealer or other per-
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son (j) shall refuse to permit the Comptroller, Attorney General, or their. 
authorized representatives to inspect, examine, and take samples from 
pumps, containers, or other equipment in which motor fuel or other deriv
atives of crude petroleum or natural gas are stored, or from which said 
products are sold, distributed, or used, or (k) shall refuse to permit the 
inspection of any equipment or any premises in or upon which said prod
ucts are stored, sold, or distributed, or (I) shall conceal any derivatives 
or condensates of crude petroleum or natural gas for the purpose of vio
lating any provision of this· Act, or (m) shall transport motor fuel, lique
fied gas, or other liquid fuels in a motor vehicle with pipe or tube con
nection from the cargo tank or container to the carburetor of said motor 
vehicle, or (n) shall sell or distribute motor fuel from a fuel tank or 
auxiliary fuel tank with a direct or indirect connection to the carburetor 
of a motor vehicle, or (o) shall sell and deliver liquefied gases or other 
liquid fuels into the fuel tank of any motor vehicle to any person who 
refuses or fails to exhibit a user's permit certificate authorizing the use 
of such products to propel a motor vehicle upon the public highways, or 
(p) shall use liquefied gases or other fuel for the propulsion of a motor 
vehicle upon the public highway without a valid user's permit certificate 
being posted in the cab of said motor vehicle, he shall be guilty of a mis
demeanor, and upon conviction shall be punished by a fine of not less than 
Twenty-five Dollars ($25) nor more than Two Hundred Dollars ($200). 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 26. 

Approved May 1, 1941. Penalties, fines, forfeitures or penal of-
Effective thirty days from and after final fenses as cumulative see article 7083b. 

passage. 

Art. 7065b-27. Penalties for certain other violations; effect of convic
tion; venue of prosecution 

(a) Whoever shall knowingly transport in any manner any mo .. 
tor fuel, casing-head gasoline, drip gasoline, natural gasoline, or ab
sorption gasoline under a false manifest, or (b) whoever shall knowingly 
transport any of the foregoing named commodities in any quantity, re
quired by law to be recorded upon a manifest, without then and there pos
sessing and exhibiting upon demand by an authorized officer, a manifest, 
containing all the information required to be shown thereon, or (c) while 
transporting any of the foregoing named commodities, shall wilfully re
fuse to stop the motor vehicle he is operating when called upon to do so by 
a person authorized hereunder to stop said motor vehicle, or (d) shall 
refuse to permit the examination of his records and cargo by said au
thorized person, or (e) shall refuse to surrender his motor vehicle and 
cargo for impoundment when ordered to do so by a person authorized 
hereunder to impound said motor vehicle and cargo, or (f) shall refuse 
to permit said authorized person to inspect any plant or premises where 
motor fuel is refined, processed, made, or produced, or (g) shall refuse 
to permit said authorized person to inspect any plant or premises from 
which a first sale or distribution of motor fuel is made, or (h) shall re
fuse to permit said authorized persons to examine and gauge or measure 
the contents of all storage tanks and containers on said premises or to 
take samples therefrom, or (i) shall refuse to permit said authorized 
persons to inspect all equipment on said premises, or (j) whoever shall 
knowingly purchase or receive from a distributor niotor fuel upon which 
a tax is required to be paid, without said tax being a part of the con
sideration involved in such transaction, or (k) whoever shall wilfully 
forge or falsify any invoice of exemption prescribed herein, or (I) who
ever shall wilfully and knowingly make any false statement iii any claim 

TEX.ST . .SUPP. '42-37 
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for refund delivered to or filed with the Comptroller, or (m) whoever as 
distributor shall make a first sale, distribution, or use of any motor fuel 
upon which a· tax is required to be paid, without having at the time of 
said sale, distribution, or use, a valid permit as required, or (n) whoever 
as agent, employee, or representative of a distributor, shall make a first 
sale, distribution, or use of motor fuel knowing that such distributor does 
not have a valid p·ermit, or (o) whoever as distributor, or as the agent, 
employee, or representative of a distributor, shall knowingly make, de
liver to, and file with the Comptroller a false return or report or an in
complete return or report, or (p) whoever, as distributor, shall fail to 
make and deliver to the Comptroller a return or report as required to be 
made and delivered to said Comptroller, or ( q) shall fail to keep for a 
period of two (2) years in Texas any books and records required to be 
kept by a distributor, or (r) whoever as distributor, or the agent, em
ployee, or representative of a distributor, shall destroy, mutilate, secrete, 
or remove from the State any of the books and records required to be 
kept, or (s) shall refuse to permit the Comptroller, the Attorney General 
or their authorized representatives, to inspect, examine, and audit any 
books and records required to be kept, or any other pertinent books or 
records incident to -the conduct of the business that may be kept, or (t) 
shall knowingly make any faise entry or fail to make entries in the books 
and records required to be kept by a distributor, or (u) shall wilfully and 
knowingly fail or refuse to deliver a manifest upon the first sale or dis
tribution of motor fuel to the purchaser or recipient of said motor fuel, 
or (v) whoever as user of liquefied gases or other liquid fuels, shall fail 
to make and deliver to the Comptroller a report as required to be made 
and delivered to said Comptroller, or (w) whoever as user or as agent, 
employee, or representative of a user of liquefied· gases or other liquid 
fuels shall knowingly make and deliver to the Comptroller a false rep·ort 
or anincomplete report, shall be guilty of a felony, and upon conviction, 
shall be punished by confinement in the State penitentiary for not'· more 
than· five (5) years or by confinement in the county jail for not less than 
one (1) month nor more than six (6) months, or by a fine of not less than 
One Hundred Dollars ($100) nor :m,ore than Five Thousand 'Dollars ($5,-
000), or by both such fine and jail imprisonment. 

In addition to the foregoing penalties, it is herein provided that a 
felony conviction for any of the above-named offenses shall automatically 
forfeit the right of said convicted person to obtain a permit as distribu
tor of mqtor fuel, or user of liquefied gases or other liquid fuels, for a 
period of two (2) years. · . · 

Provided that if. any penalties prescribed in Section 26 1 overlap as to· 
offenses which are also punishable under Section 27 of this Article,2 then 
the penalties prescribed in the said Section 27 shall apply and control 
over all such penalties. 

· Venue of prosecution under Section 27 shall be in Travis County, 
Texas, or in the county in which the offense occurred. Acts 1941, 47th 
Leg., p. 269, ch. 184, Art. XVII, § 27. 

1 Article 7065b-26. 
2 This article. 

Approved 1\Iay 1, 1941. Penalties, fines, forfeitures or penal of-
Effective thirty days from and after final fenses as cumulative, see article 7083b. 

passage. 

Art. 7065b-28. Repeal; effect 
Chapter 44, Acts of the Regular Session. of the Forty-third Legis

lature,1 C{l.apter 240, Acts of the Regular Session of the Forty-fourth 
Legislature,l Chapter 3, Acts of the Regular Session of the Forty-sixth 
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Legislature,2 Chapter 8, Acts of the Regular Session of the Forty-sixth 
Legislature,3 are. hereby repealed, and ;this Article shall prevail over all 
other laws or parts of laws that conflict herewith.: Provided, however, 
that all taxes, penalties, and interest accruing to the State. o:(Texas, by 
virtue of the repealed Acts before the effective date of this Article, shall 
be and remain valid and binding obligations due the State for all taxes 
accruing under the provisions of prior or existing gasoline or motor fuel 
tax laws, and all such taxes now or hereafter becoming delinquent to 
the State of Texas before the effective date of this Article are hereby ex
pressly preserved and declared to be legal and valid obligations to the 
State and the liens and other .obligations created and bonds executed to 
secure their payment are hereby declared to be and shall remai·n in full 
force and effect. And further· provided, that no offense committed and 
no fine, forfeiture, or penalty incurred under such above repealed Acts 
before the effective date of this Article, shall be affected by the repeal 
herein of any su."ch laws, but the punishment of such offense and the re
covery of such fines and forfeitures· shall take place as if the law. re
pealed had remained in force, Acts 1941, 47th Leg., p. 269, ch. 184, Art. 
XVII,§ 28. 

1 Articles 7065a-1 to 706ba-18; Vernon's Rev.Pen.Code, arts. 141a-1, 14la-,-2. 
2 Articles 7065a-7, 7065a-12, 7065a-13, 7065a-13 note. 
a Article 7065a-6. 
Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

Art. 7065b-29. Partial invalidity 
; If any Section, subsection, sentence, clause, or phrase of this Ar
ticle, is for any reason held to be invalid or unconstitutional, such 
decision shall not affect the validity of the remaining portions of this 
Article. The Legislature hereby declares that it would have passed this 
Article and each Section, subsection, sentence, clause, and phrase there
of irrespective of the fact that any one or more of the Sections, subsec
tions, sentences, clauses, or phrases be declared invalid or unconstitu:.. 
tiona!. Acts 1941, 47th Leg., p. 269, ch. 184, Art. XVII, § 29. 

Approved May 1, 1941. 
Effective thirty days from and after final 

passage. 

A..rt. 7066a. Repealed. Acts 1941, 47th Leg., p. 269, ch. 184, Art. III, § 
1. Eff. May 1, 1941 

Occupation tax on sulphur producers and p, 269, ch. ·184, Art. III, § 1, see Article 7047 
saving clause as to sulphur produced prior subd. 40b. 
to effective date of Acts 1941, 47th Leg., 

Art. 7066b. Motor bus companies; motor carriers; contract carriers; 
occupation tax 

(a) Each individual, partnership, company, association, or corpo
ration doing business as a "motor bus company" as defined in Chap
ter 270, Acts Regular Session of the Fortieth Legislature, as amend
ed by the Acts of 1929, First Called Session of the Forty-first Legislature, 
Chapter 78,1 or as "motor carrier" or "contract carrier" as defined in Chap
ter 277, Acts Regular Session of the Forty-second Legislature,2 over and 
by use of the public highways of this State, shall make quarterly on the 
first day of January, April, July, and October of each year, a report. to 
the Comptroller, under oath, of the individual, partnership, company, 
association, or corporation by its president, treasurer, or secretary, show-



Tit. 122, Art. 7066b REVISED CIVIL STATUTES 580 

ing the gross amount received from intrastate business done within this 
State in the payment of charges for transporting persons for compensa.:. 
tion and any freight or commodity for hire, or from other sources of 
revenue received from intrastate business within this State during the 
quarter next preceding. Said individual, partnership, company, associa
tion, or corporation at the time of making said report, shall pay to the 
State Treasurer an occupation tax for the quarter beginning on said 
date equal to two and two tenths (2.2) per cent of said gross receipts, 
as shown by said report. Provided, however, carriers of persons or prop
erty who are required to pay an intangible assets tax under the laws of 
this State, are hereby exempted from the provisions of this Article of' 
this Act. 

(b) It is further provided that individuals, partnerships, companies, 
associations, or corporations engaged exclusively in the business of trans
porting logs -or timber in its natural state, are hereby exempted from the 
provisions of this Article of this Act levying an occupational tax upon 
the gross receipts; provided that if this Act or any section, subsection, 

. sentence, clause, or phrase thereof is held unconstitutional or invalid by 
reason of the inclusion of this subsection, the Legislature hereby de
clares that it would have passed this Act and any such section, subsection, 
sentence, clause, or phrase thereof without this subsection. 

·(c) The tax herein levied is in addition to any other fees and ad 
valorem taxes otherwise assessed. ' 

(d) The taxes herein levied when paid shall be and hereby are al
located as providedihereafter in this Af:!t. Acts 1941, 47th Leg., p. 269, 
ch. 184, Art. XIV, § 1. 

1 Article 911a; Vernon's Rev.Pen.Code, art. 1690a. 
2 Article 911b, §§ 1-13b, 15a, 17-19, 22b, 22c; Vernon's Rev.Pen.Code, art. 1690b. 
Approved May 1, 1941. 
Effective May 1, 1941. 

Lien of taxes, fines, penalties and inter
est, see article 7083b. 

Art. 7066b-1. "Intrastate business'' defined 

The term "intrastate business" as used in Article XIV, Section 1 
(a) of House Bill No. 8, Acts of .the Regular Session of the Forty
seventh Legislature shall mean and apply only to that portion of 
revenues derived from transportation subject to the regulation of the 
Railroad Commission of Texas. Acts 1941, 47th Leg., p. 645, ch. 389, § 1. 

Approved and effective May 29, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act defining and limiting the term 

"intrastate business'' as used in Article 
XIV, Section 1 (a) of House Bill No. 8, 
Acts of the Regular Session, Forty-seventh 
Legislature; and declaring an emergency, 
Acts 1941, 47th Leg., p. 645, ch. 389. 

Art. 7070. 7382 Telephone companies · 
(1) Each individual, company, corporation, or association owning, op

erating, managing, or controlling any telephone line or lines, or any tele
phones within this State and charging for the use of same, shall make 
quarterly, on the first day of January, April, July, and October of each year, 
a report to the Comptroller, under oath of the individual, or of the presi
dent, treasurer, or superintendent of such company, corporation, or associ
ation, showing the gross amount received from all business within this State 
during the preceding quarter in the payment of charges for the use of 
its line or lines, telephone and telephones, and from the lease or use of 
any wires or equipment within this State during said quarter. Said 
individuals, companies, corporations, and associations, at the time of 
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making said report, shall pay to the State Treasurer, and there is hereby 
levied· upon said individuals, companies, corporations, and associations, 
an occupation tax for the quarter beginning on said date, equal to one 
and one half (1 1/2) per cent of the gross receipts, as shown by said re
port, received from doing business outside of incorporated cities and 
towns and within incorporated cities and towns of less than two thou
sand, five hundred (2,500) inhabitants, according to the last preceding 
Federal Census; an occupation tax for the quarter beginning on said 
date, equal to one and three-fo.urths (1 3/4) per cent of said gross re
ceipts, as shown by said report, received from doing business within in
corporated cities and towns of more than two thousand, five hundred 
(2,500) inhabitants, and not more than ten thousand (10,000) inhabitants, 
according to the last preceding Federal Census; an occupation tax 
for the quarter beginning on said date, equal to two and two hundred 
seventy-five thousandths (2.275) per cent of said gross receipts, as shown 
by said report, received from doing business within incorporated cities 
and towns of more. than ten thousand (10,000) inhabitants, according 
to the last preceding Federal Census. 

"(2) No city or other political subdivision of this State, by virtue of 
its taxing power; police power, or otherwise, shall impose an occupation 
tax or charge of any sort, for the privilege of doing business, upon any 
person, corporation, or association required to pay an occupation tax un
der this Article; provided, that nothing in this Article shall be construed 
to prohibit tiie collection of ad valorem taxei as provided or not pro
hibited by law, or any tax now imposed by franchise, and provided fur
ther that this Article shall not affect any co~tract now in existence or 
hereafter made between a city and the holder of a franchise. As amended 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. IV, § 1. 

Approved May 1, 1941. 
Effective May 1, 1941, 7:00 a. m. 
Section 2 of Article IV of the amenda

tory Act of 1941, cited to the text, pro-

vided that the tax levied in Article 7070 
shall be allocated as provided in such Act. 
See Article 7083a, 

Art. 7077. 7389 Permit not granted until tax paid 
Lien of .taxes, fines, penalties and inter-, 

est, see article 7083b. 

Art. 7083a. Allocation of revenue derived from certain occupation and 
gross receipts taxes; appropriations and allocations for certain 
funds 

Section 1. All revenue, other than that part allocated for enforce
ment purposes, derived and collected from the taxes levied by Chapter 
241, .Acts of the Regular Session, Forty-fourth Legislature,! and any 
amendments 'thereof or thereto, shall be hereafter and is hereby allo
cated as follows: one fourth (1/4) to the Available School Fund of the 
State of Texas and three fourths (3/4) into the Clearance Fund provided 
by this Act. All laws and parts of laws in conflict with this section are 
repealed to the extent of such conflict only. 

Sec. 2. All revenue derived from and collected under Article VIII 
of this Act 1 shall be paid into the General Revenue Fund of the State 
of Texas. All revenue derived from and collected under Article XIII 
of this Act 2 shall be and is allocated as now provided by law. All 
revenue derived from and collected under Article XVII of this Act 3 shall 
be allocated as provided in Section 25 of said Article.4 
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·From all revenue derived and collected under the provisions of Arti
cles I, II, III, IV, V, VI, VII,s (subdivision a), IX, X, XI, XII, XIV, XV, 
XVI, and XVIII of this Act after deduction of that portion provided for 
enforcement purpo_ses, there shall be allocated to the Available School 
Fund· one-fourth (1/4) of the total sum collected thereunder and same 
shall be deposited and credited to the Available School Fund in the State 
Treasury. 
· 'After deduction of the allocation provided in the next preceding 
paragraph to be apportioned to the Available School Fund, the balance 
of the funds collected under Articles I, II, III, IV, V, VI, VII (subdivision 
a), IX, -X, XI; XII, XIV, XV;' XVI, and XVII of this Act 5 s~all be de
posited in a Clearance Fund in the Treasury, and from such· fund the 
revenues so derived and collected shall be transferred and allocated by 
the State Treasurer. as follows: · 

·(1) There shall be appropriated and allocated, transferred, and. 
credited to a special fund in the Treasury, to be known as the "Blind 
Assistance Fund," for the purpose of providing and administering as~ 
sistance to the blind in the manner as authorized by Senate Bill No. 36, 
Acts of the Regular Session, 46th Legislature, 1939,6 such part of Four 
Hundred Thousand ($400,000.00) Dollars, as the effective period of this 
Act for the fiscal year ending August 31, 1941; bears to the entire fiscal 
year, and there shall be transferred and credited to such Fund the sum 
of Four Hundred Thousand ($400,000.00) Dollars for each· fiscal· year 
thereafter; said amount to be provided on a basis of' equal monthly in
stallments. 

. (2) There shall be appropriated and allocated, transferred, and 
credited to a special fund in the Treasury, to be known as the "Children 
Assistance Fund," for the purpose of providing and administering as
sistance to dependent and destitute children in the manner as authorized 
by Senate Bill No. 36, Acts of the Regular Session, 46th Legislature, 
1939,6 such part of One Million Five Hundred Thousand ($1,500,000.00) 
Dollars as the effective period of this Act for the fiscal year ending 
August 31, 1941, bears to the entire fiscal year, and there shall be trans
ferred and credited to such Fund One Million Five Hundred Thousand 
($1,500,000.00) Dollars for each fiscal year thereafter, said amount to be 
provided on a basis of equal monthly installments. 

(3) Beginning with the fiscal year starting on September 1, 1941, i 

and annually thereafter, there is hereby allocated and appropriated to 
the Teacher Retirement System of Texas in accordance with the provi
sions of Senate Bill No. 47, Acts of the Regular Session, 47th Legisla
ture, 1937,7 and any amendments thereto, a sum each year equivalent to 
the contributions of the members of the Teacher Retirement System dur
ing said year. Said amounts are hereby allocated and appropriated and 
shall be paid to the Teacher Retirement System in equal monthly in
stallments beginning September 1, 1941, and monthly thereafter based 
upon the annual estimate by the State Board of Trustees of the Teacher 
Retirement System of the Contributions to be received from the members 
of said System during said y~ar; provided further, in the event said 
estimate of the contributions· of the members of the System shall vary 
from the actual aniount of the teachers' contributions during the year, 
then such adjustments shall be made at the close of each fiscal year as 
may be required. · 

·There is likewise hereby allocated and appropriated to the Teacher 
Retirement Cystem of Texas beginning on the first day of the first month 
after the effective date of this Act, and monthly thereafter, the sum or 
Fifty Thousand ($50,000.00) Dollars, which shall be paid by the State 
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Treasurer to the Teacher Retirement System until such time as the total 
additional amounts so deposited by the State of Texas shall be equivalent 
to the total amount contributed by the members of the Retirement Sys
tem from September 1, 1937, to September 1, 1941, as certified by the 
State Board of Trustees of the Teacher Retirement System. 

(4) After the above allocations and payments have been made from 
such Clearance Fund, there shil.ll be paid therefrom into the Old-Age 
Assistance Fund on the first of each month, such sum, which, taken with 
other sums paid into such Old-Age Assistance Fund by virtue of other 
laws still in force, will equal a total of One Million Seven Hundred Fifty 
Thousand ($1,750,000.00) Dollars, and such sum is hereby appropriated 
for the use provided by law for such Old-Age Assistance Fund. Should 
such payments into the Old-Age Assistance Fund by virtue of other 
laws exceed One Million Seven Hundred Fifty Thousand ($1,750,000.00) 
Dollars, in any one mo.nth, then not more than One Million Seven Hundred 
Fifty Thousand ($1,750,000.00) Dollal's of such shall be expended for 
old-age assistance in such month, and the remainder in. excess thereof 
shall· be withheld until the succeeding month or months and be taken 
into consideration in allocating funds from the Clearance Fund to the 
Old-Age Assistance Fund, and the amount paid in from the Clearance 
Fund into the Old-Age Assistance Fund shall be reduced accordingly 
to the end that a stationary sum of One Million Seven Hundred Fifty 
Thousand ($1,750,000.00) Dollars pel.· month be available from State 
funds for old-age assistance; provided, however, for the balance of the 
fiscal year ending August 31, 1941, the payments into the Old-Age 
Assistance F.und shall be made in the same manner as provided above. 
However, in the event the total paid from all sources into the Old-Age 
Assistance Fund including the amount allocated to the Old-Age As
sistance Fund from the Clearance Fund on the first day of each month as · 
provided above, does not amount to One Million Seven Hundred 
Fifty Thousand ($1,750,000.00) Dollars for each month after the 
effective date of this Act, then in that event, the first revenue collected 
and which ordinarily would be paid into the General Revenue Fund of 
the State of Texas after the first day of each month shall be set aside, 
allocated, transferred, credited, and appropriated to the Old-Age As
sistance Fund to the extent and in such sums as are necessary to provide 
One Million Seven Hundred Fifty Thousand ($1,750,000.00) Dollars in 
the Old-Age Assistance Fund for each month with the effective date of 
this Act, including the month of June, 1941 and through the month of. 
August, 1941. All laws in conflict with this section are hereby repealed 
to the extent of such conflict only. 

(5) All other revenue or money of any kind or character remaining 
in such Clearance Fund shall be paid into the General Revenue Fund of 
the State of Texas. Acts 1941, 47th Leg., p. 269, ch. 184, Art. XX, as 
amended, Acts 1941, 47th Leg., p. 774, ch. 481, § 1. 

1 Article 7084. 
2 Article 7105. 
a Articles 7065b-1 to 7065b-29. 
4 Ar.ticle 7065b-25. 
5 Articles 7047, 7047b, 7047k, 7047!, 7047m, 7057a, 7060, 7060a, 7066b, 7070; Vernon's Rev. 

Pen.Code, arts. 131a, 666-20a, 666-21. 
6 Article G95c. 
1 Article 2922-1. 
Approved and effective May f and June 

16, 1941. ' 
Section 3 of the amendatory Act of 1941, 

p. 774, ch. 481, declared an emergency and 
provided that the Act should take effect. 
from and after its passage. 

Section 3 . of Article XX of the Act of 
1941, p. 269, ch. 184, cited to the 'text, ap
propriated $25,000, or so much thereof as 
necessary, for the use of the· Comptroller 
of Public Accounts for the enforcement. 
and administration of the Act and provid-
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ed that the unexpended balance of such ap
propriation should revert to the General 
Fund after August 31, 1941. 

Appropriations from "Blind Assistance 
Fund" and from "Children Assistance 
Fund", see article 695c note. 

Art. 7083b. Lien; liability· for tax; taxes due and offenses under prior 
laws; partial invalidity; allocations as subject to appropriations 

Section 1. All taxef?, fines, penalties, and interest due. by any in
dividual, firm, association, joint stock company, syndicate, copartnership, 
corporation, agency, trustee, or receiver to the State of Texas, by virtue 
of this Act, shall be a preferred lien, first and prior to any and all other 
existing liens, contract or statutory, legal or equitable, and regardless 
of the time such li(ms originated, upon all the property of any individual, 
firm, association, joint stock company, syndicate, copartnership, cor
poration, agency, trustee, or receiver. This lien shall be cumulative, 
and in addition to the liens for taxes, fines, penalties, and interest now 
provided by law, and shall attach as of the date such tax or taxes are 
due and payable. 

Sec. 2. Any person, firm, corporation, or association of persons pur
chasing any natural resources upon which a tax is levied by this Act 
who fails to deduct and withhold the proper amount of taxes which are 
due and unpaid under any provision of this Act, shall be liable to the 
State for the full amount of such taxes plus any accrued penalties and 
interest thereon. 

Sec . .3. All sales, occupation, excise, or other taxes, penalties, and 
interest accruing to the State of Texas by virtue of any of the repealed 
or amended provisions as set out in this Act before the effective date of 
this Act, shall be and remain valid and binding obligations to the State 
of Texas, and all taxes, fines, penalties, and interest accruing under the 
provisions of prior or existing occupation, excise, or other tax laws, and 
all such taxes, penalties, and interest now or hereafter becoming de
linquent to the State of Texas are hereby expressly preserved and de
clared to be legal and valid obligations to the State of Texas. This , 
Section is cumulative of other similar provisions of this Act. 

Sec. 4. The passage· of this Act shall not affect offenses committed, 
or prosecutions begun, under any pre-existing law, but any such offenses 
or prosecutions may be conducted under the law as it existed at the time 
of the commission of the offense. This Section is cumulative of other 
provisions of this Act. 

Sec. 5. If any Article, section, subsection, sentence, clause, or phrase 
of this Act is for any reason held to be invalid or unconstitutional, such 
decision shall not affect the validity of the remaining portions of this 

·Act. 
The Legislature hereby declares that it would have passed this Act 

and each section, subsection, sentence, clause, and phrase thereof irre
spective of the fact that any one or more of the sections, subsections, 
sentences, clauses, or phrases should be declared unconstitutional. 

Sec. 6. Wherever in any Article in this. Act any part of the tax is 
allocated or appropriated to the collection agency of the State collecting 
such tax, such allocation is made subject to appropriation by the Legis~ 
lature; and in case the Legislature should appropriate such funds or any 
part thereof such appropriation shall be in lieu of the percentage allocated 
to the Department and the Department shall have no right or authority 
to expend the remainder of !3UCh funds. This provision shall take 
precedence over any other provision of this Act in conflict herewith. 

Sec. 8. All penalties, fines, forfeitures or penal offenses provided in 
· this Act, as to the same offense, shall be cumulative of one another and 
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of any other fines, penalties, forfeitures or penal offenses provided by any 
other law of this State applicable to such offense. 

Should any such fines, penalties, forfeitures, or penal offenses be in 
conflict so that such could not be cumulative as above provided, then 
that law or part of the law containing the provision for the highest penal
ty in dollars shall be effective and apply as to each such offense, and that 
law or part of the law containing the provision for the highest fine in 
dollars (where a fine alone is provided for) shall be effective and apply 
to each such offense, and in case of forfeiture that law or part of the law 
containing a provision for the most onerous forfeiture shall be effective 
and apply to each such offense, and in case of penal offenses containing 
a provision providing for imprisonment, that law or part of the law con
taining the provision for the longest maximum imprisonment shall be 
effective and apply to each such offense; and in each such instance, the 
lesser fine, penalty, forfeiture, penal offense or punishment shall be sus
pended. Acts 1941, 47th Leg., p. 269, ch. 184, Art. XXI. 

Approved May 1, 1941. 
Effective May 1, 1941. 
Section 7 of Article XXI of the amenda

tory Act of 1941 repealed all conflicting 

laws or parts of laws to the extent of such 
conflict only. 

Section 9 declared an emergency and 
provided that the Act ·should take effect 
from and after its passage. 

CHAPTER THREE-FRANCHISE TAX 

Art. 7084. Amount of tax 
(a) Except as herein provided, every domestic and foreign corpora-· 

tion heretofore or hereafter chartered or authorized to ·do business in 
Texas, or doing business in Texas, shall, on or before May 1st of each 
year, pay in advance to the Secretary of State a franchise tax for the 
year following, based upon that proportion of the outstanding capital 
stock, surplus and undivided profits, plus the amount of outstanding bonds, 
notes and debentures, (outstanding bonds, notes, and debentures shall in
clude all written evidences of indebtedness which bear a maturity date of 
one (1) year or more from date of issue, and all such instruments which 
bear a maturity date of less than one (1) year from date of issue but which 
represent indebtedness which has remained outstanding for a period of 
one (1) year or more from date of inception, but which have been re
newed or extended, or refinanced by the issuance of other evidences of 
the indebtedness, whether to the same or other parties and it is further 
provided that this term shall not include instruments which have pre
viously been classified as surplus) as the gross receipts from its business 
done in Texas bears to the total gross receipts of the corporation from 
its entire business, which tax shall be computed on the basis of One 
Dollar ($1) per One Thousand Dollars ($1,000) or fractional part there
of; provided, that such tax shall not be less than Twenty Dollars ( $20) in 
the case of any corporation, including those without capital stock, and 
provided further that the tax shall in no case be computed on a sum 
less than the assessed value, for State ad valorem tax purposes, of the 
property owned by the corporation in this State. Where a foreign cor
poration applying for a permit has theretofore done no business in 
Texas, such tax shall not be payable until the end of one (1) year from 
the date of such permit, at which time the tax shall be computed ac
cording to first year's business; and, at the same time, such corporation 
shall also pay its tax in advance, based upon the first year's business, 
for the period from the end of the first year to and including May 1st 
following. In all other cases, the tax shall be computed from the data 
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·contained in the reports required by Articles 7087 and 7089. Capital 
stock as applied to corporations without capital stock shall mean the net 
assets. 

(b) Corporations other than those enjoying the use of public high
ways by virtue of a certificate of public convenience and necessity grant
ed by the Railroad Commission of Texas, which are required by law to 
pay annually a tax upon intangible assets, and corporations owning or 
operating street railways or passenger bus systems in any city or town 
and suburbs thereof, and corporations organized to and maintaining or 
owning or operating electric interurban railways, shall be required to 
hereafter pay a franchise tax equal to one fifth (1j5) of the franchise tax 
herein imposed against all other corporations under Section (a) here-
in. 

(c) Provided, however, that this Article shall not apply to corpora
tions organized as terminal companies not organized for profit, and 
having no income from the business done by them and provided further 
that nothing in this Article shall repeal any total exemption from fran
.chise taxes now provided by law. 

(d) Except as provided in preceding Clauses (b) and (c), all public 
utility corporations, which shall include every such corporation engaged 
sofely in the business of a public utility whose rates or services are 
regulated, or subject to regulation in whole or "in part, by law, shall 
pay a franchise tax as provided in this Article, except the same shall be 
based on that proportion of the issued and outstanding capital stock, sur
plus, and undivided profits, which the gross receipts of the business of 
said corporation done in this State bears to its total gross receipts, in
stead of the gross assets; and in lieu of the rate hereinbefore prescribed 
said tax shall be computed on the basis of One Dollar ($1) per One 
Thousand Dollars ($1,000) or fractional part thereof. 

For the purpose of computing the tax of corporations issuing no 
par stock; such stock shall be taken and considered as being of the value 
.actually received at the time of the issuance thereof; and foreign cor
porations issuing such stock shall furnish the Secretary of State with 
the same information now required of domestic corporations issuing such 
stock. 

The tax levied in this subdivision (d) shall in no case be computed 
Qn a sum less than the assessed value, for State ad valorem tax pur
poses, of the property owned by the Corporation in this State. 

(e) Corporations engaged partly in the business of a public utility 
as defined in Clause (d) and partly in businesses embraced in Clause (a) 
shall pay the fmnchise tax in the following manner; as to those busi
nesses which come under Clause (a) the tax shall be computed as pro
vided in Clause (a) on that proportion of the entire taxable capital under 
said Clause (a) as the Texas gross· receipts from such business or busi
nesses bear to the entire Texas gross receipts of such corporation; and 
to those businesses which come under Clause (d) the tax shall be com
puted as provided in Clause (d) on that proportion of the entire taxable 
capital under said Clause (d) as the' Texas gross receipts from such busi
ness or businesses bear to the entire Texas gross receipts of such corpora
tion. ')'he period for which such gross receipts are taken shall be for the 
same period used in computing the proportiol) of Texas taxable capital 
under Clauses (a) and (d). 

(f) Corporations which are now required to pay a separate fran
chise tax for each purpose or business authorized by their charters shall 
hereafter pay only the tax provided hereunder for one purpose, a~d one 
fourth (1/4) of such amount for each additional purpose named in their 
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charters. Provided however, this Article shall not apply to corporations 
organized under the Electric Cooperative Corporation Act. Provided 
however, that this Article does not amend, alter or change in anywise 
any provision of Chapter 86, page 161, Forty-fifth Legislature, Acts, 
1937.1 As amended Acts 1941, 47th Leg., p. 269, ch. 184, Art. VIII, § 1. · 

1 Article 1528b. 
Approved May 1; 1941. 
Effective . May 1, 1941. 
Section 1a of Article VIII of the Act 

of 1941, cited to the text, read as follows: 
"It is further provided that upon the 
passage of this Act or as soon after· as is 
feasible, the Secretary of State shall mail 
to all corporations required to pay the 
franchise tax under the provisions of this 
Act, supplemental forms for the purpose of 
computing franchise taxes as provided by 
this Act for periods from the effective date 
of this Act to May 1, 1942, and he shall 
also mail notice to the effect that for 
failure to file the necessary report and for 
failure to pay additional amounts which · 
shall accrue as a result of the passage of 

this Act the right of such corporations to 
. -do business will be forfeited on Septem

ber 1st next; provided that the statutory 
penalty of twenty-five (25) per cent shall 
not accrue against such additional amounts 
for failure to pay on or before May 1, 1941. 
The Secretary of State shall have the au
thority to promulgate such rules and regu
lations necessary to the immediate en
forcement of this Act." 

Section 2 of Article VIII of the amenda
tory Act of 1941, cited to the text, pro
vided that the ta..'C levied in Article 7084 
shall be allocated as provided in such act. 
See Article 7083a. 

Lien of taxes, fines, penalties and· in
terest, see artic'Ie 7083b. 

CHAPTER FOUR-INTANGIBLE TAX BOARD 

Art. 7105. 7414 Tax on intangible assets 
Each incorporated railroad company, ferry company, bridge com

pany, turnpike, or toll company, oil pipe line company, and all common 
carrier pipe line companies of every character whatsoever, engaged in 
the transportation of oil, and in addition each "motor bus·. company," as 
defined in Chapter 270, Acts, Regular Session of the Fortieth Legislature, 
as amended by the Acts of 1929, First Called Session of the Forty-first 

. Legislature, Chapter 78,1 and each "common carrier motor carrier" operat:
ing under certificates of convenience and necessity issued by the Railroad 
Commission of Texas, doing business wholly or in part within this State, 
whether incorporated under the laws of this State, or of any other State, 
territory, or foreign country, and every other individual, company, cor-

~ poration, or association doing business of the same character in this· 
State, in addition to the ad valorem taxes on tangible properties which 
are or may be imposed upon them respectively, by law, shall pay an annual 
tax to the State, beginning with the first day of January of each year, on 
their intangible assets and property, and local taxes thereon to the coun
ties in which its business is carried on; which additional tax shall be 
assessed and levied upon such intangible assets and property in the man
ner provided in Chapter 4, Title 122 of the Revised Civil Statutes of Texas, 
1925.2 The courity or counties in which such taxes are to be paid, and the 
manner of apportionment of the same, shall be determined in accordance 
with the provision's of Chapter 4, Title 122 of the Revised Civil Statutes 
of Texas, 1925. The intangible taxable values of said motor bus com
panies and said common carrier motor carriers shall be apportioned to· 
the counties in or through which they operate in proportion to the dis
tance in miles of the highways traversed by said carriers in each respec
tive county. Provided, however, that Electric Interurban Railway Cor:
porations are exempt from the provisions of this Article. As amended· 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. XIII, § 1. 

·1 Article 91la; Vernon's Rev.Pen.Code, art. 1690a. 
2 Articles 7098-7116. 
Approved May 1, 1941. 
Effective May 1, 1941 •. 

Lien of taxes, fines, penalties and inter·· 
est, see article 7083b. 
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CHAPTER SEVEN-ASSESSMENT AND ASSESSORS 

Art. 7212. 7570, 5124 Boards may equalize 

·The Boards of Equalization shall have power, and it is made their 
official duty, to supervise the assessment of their respective counties, and, 
if satisfied that the valuation of any property is not in accordance with 
the laws of the State, to increase or diminish the same and to affix the 
proper valuation thereto, as .provided for in the preceding Article, and 
when any Assessor in this State shall have furnished said Court with 
the rendition as provided for in the preceding Article, it shall he the 
duty of such Court to call before it such persons as in its judgment may 
know the market value or true value of such property, as the case may 
be, by proper process, who shall testify mider oath the character, quality, 
and quantity of such property, as well as the value thereof. Said Court, 
after hearing -the evidence, shall fix the value of such property in ac
cordance with the evidence so introduced and as provide'd for in the 
preceding Article,. and their action in such case or cases shall be final; 
provided however, that if the Commissioners Court of any county with 
a population of not less than twenty thousand, six hundred and twenty 
(20,620), and not more than twenty thousand, six hundred and seventy
five (20,675) who contracts with or employs any individual, firm, or cor
poration to compile taxation data, the compensation of such individual, 
firm, or corporation may be paid on a pro rata basis from each county 
fund receiving any taxes derived from such valuation. As amended Acts 
1941, 47th Leg., p. 726, ch. 453, § · 1. · 

Filed without the Governor's signature, 
June 7, 1941. 

Effective June 10, 1941, 

Section 2 of tqe amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

CHAPTER EIGHT-COLLECTION AND COLLECTOR 

Art. 
7246a-1. Officers' salary fund laws not 

affected; fees paid into fund 
[New]. 

Art. 
7255b. Discounts on ad valorem taxes patd 

in advance [New]. 

Art. 7246a. Officers authorized to administer oath; counties of 500,000 
or more, administering oaths or affidavits in; fees; receipts or cer
tificates, fees for; "tract" defined 

Sec. 1. The Assessor and Collector of Taxes, Sheriff or Sheriff and 
Assessor and Collector of Taxes,, are hereby authorized and empowered 
to administer all oaths necessary for the discharge of the duties of their 
respective offices and to administer all oaths required for the transaction 
of the business of their respective offices, provided that in counties con
taining a population of five hundred thousand (500,000) or more inhab
itants according to the last preceding or any future Federal Census 
such Assessors and Collectors of Taxes .and their Deputies are express!; 
authorized to administer oaths or affidavits as to the facts concerning 
the use of any real property which may be claimed to be exempt in whole 
or in part from State taxation, as constituting a homestead under the Con
stitution of the State of Texas, and any oath or affidavit covering any 
bill of sale and application for transfer of a motor vehicle or trailer or 
application for a certificate of title concerning any motor vehicle or' af
fidavit and application to register a rebuilt motor vehicle, or n~tice of 
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the installation of a new or different motor in any motor vehicle, or affi
davit concerning the weight of any motor vehicle, or affidavit with refer
ence to the application for the registration of any light delivery truck, 
motor bus, semitrailer, or trailer, or application for the replacement of 
number plates, or affidavit as to the weight and application for the regis
tration of a commercial farm truck, or affidavit and application for the 
reregistration of a motor vehicle that has not been used for the current 
registration year, when any such rendition, inventory, application, or 
instrument above mentioned is required to be filed in the office of ·such 
Assessor and Collector of Taxes, and any other instrument that may be 
filed in said office, or that may relate to the business .or duties of said 
office whenever the same is or may be required by law to be sworn to, pro
vided that such Assessor and Collector of Taxes shall charge and collect 
as a fee of office, in addition to any other fees that he may now be author
ized by law to charge, in connection with such instru.ments, the sum of 

. Twenty-five (25) Cents for each such oath or affidavit ashe, or his Depu
ties, may administer, which shall· be and constitute a fee of office, and 
for which he shall account as he is now or may hereafter be required by 
law to account for any other fee of office, such Assessors and Collectors of 
Taxes, and their Deputies, being hereby given the same right to admin
ister all such oaths or affidavits as are notaries public under the laws of 
the State of Texas; provided no fee shall be charged for any oath or 
affidavit connected with the rendition of any property for taxation. 

Sec. 2. Whenever any Assessor and Collector of Taxes in any coun
ty, containing a population of five hundred thousand (500,000) or more 
according to the last preceding or any future Federal Census, shall issue 
a receipt or certificate conformably to the terms of Article 7324 of the Re- · 
vised Civil Statutes of the State of Texas, 1925, as amended by Chap
ter 117 of the Acts of the Regular Session of the Forty-second Legisla
ture, which shall show that all taxes, interest, penalties, and costs have 
been paid on any tract of land, he shall charge and receive for each such 
certificate issued the sum of Fifty (50) Cents if the tract described there
in be a part of an addition or subdivision covered by a plat recorded in 
the office of the County Clerk of his county, and One Dollar ($1) for each 
such certificate so issued if the tract covered or affected by such re
ceipt or certificate be not a part of an addition or subdivision covered 
by such recorded plat, all of which fees so received shall be treated and 
considered as fees of office and accounted for by such Assessor and Col
lector of Taxes in sl.lch a manner as may now or hereafter be required by 
law and paid into the proper fund of his county, provided that the word 
'tract' as used herein shall include any parcel or number of parcels of 
land owned by any one owner in any one addition, subdivision, or survey, 
whether originally conveyed to such owner as one lot or more than one 
lot, or as one tract of land or more than one tract of land if the land 
covered by any such receipt or certificate as actually located on the 
ground constitutes one single tract of land capable of enclosure under 
a single fence running along all of its outer boundaries without cross
ing any street, alley, road, public thoroughfare, or the land of another 
owner. As amended Acts 1941, 47th Leg., p. 532, ch. 328, § 1. 

Filed without the governor's signature, 
May 24, 1941. 

Effective May 26, 1941. 

Section 2 of amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 
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Art: 7246a-1. ·Officers' salary fund laws ·not affected; . fees paid into 
fund 

Nothing in this Act shall in any. manner repeal or alter laws of this 
State relative to the. officers' salary fund and any such fees collected 
under this Act shall be paid into ·such officers' salary fund. Acts 1941. 
47th Leg., p. 532, ch. 328, § 1a. 

FHed without the Governor's signature. 
May 24, 1941. 

Effective May 26, 194.1. 

Art. 7255b. Discounts on ad valor.em taxes paid in advance 
All taxpayers shall be allowed discounts for the ·payment of taxes due 

to the State and all governmental and political subdivisions and taxing 
districts of the State, .said discounts to be allowed under the following 
conditions: (a) three (3%) per cent discount on ad valorem taxes due 
the State or due. any governmental or political subdivision or taxing dis
trict of the State, if such taxes are paJd ninety (90) days before the date 
when they would otherwise become delinquent; (b) two (2%) per cent 
discount on ad valorem taxes due the State or due any governmental or 
political subdivision or taxing district of the State if such taxes are paid 
sixty (60) days before the date. when they would otherwise become de..: 
linquent; (c) one (1%) per cent discount on ad valorem taxes due the 
State. or due· any governmental or political subdivision or taxing district 
of the State, if such taxes are paid thirty (30) days before the date when 
they would otherwise become delinquent. Provided, however, that the 
provisions of this section shall not apply to water improvement districts, 
irrigation distriCts, levee disfricts; water control districts, and other 
governmental subdivisions, cities, towns and independent school districts 
unless and until the governing body of such water improvement districts,: 
irrigation districts, levee districts, water control districts, and other gov
ernmental subdivisions, cities, towns; or independent school districts by 
ordinance; resolution or order, shall adopt the provisions hereof; and 
in the event any such water improvement district, irrigation district, 
levee district, wat~r control district, and other governmental subdivisions, 
city, town or independent school district elects to allow such discounts, 
then the govel"ning body of each water improvement district; irrigation 
district, levee district, water control district, and other governmental sub
divisions, city, town or independent school district, shall have. power, by 
the ordinance, resolution or order levying the annual taxes, to designate 
the months in which such discounts of three (3%) per cent, two (2%) 
per cent, and one (1%) per cent·. respectively shall be allowed, but in no 
event shall the same apply to split payment of. taxes. Acts 1939, 46th 
Leg., p; 654, § 1. 

Section 2 of the act cited to the text re
peals art. 7255a; section 3 amends Art. 
7336; section 4 repeals all conflicting laws 
and parts 'of laws. 

Section 5 read as follows: 
'"It is further provided that in case 

any section, 'clause, sentence, pat;agraph 
or part of this Act shall for any reason 
be adjudged by any court of competent 
or·· final jurisdiction to be. invalid, such 
judgment shall not at!ect, impair or· in
validate the remainder of this Act, but 
shall be confined in its operation to the 
section, clause, sentence, paragraph or 
p'art thereof directly involved In the con
troversy In which said judgment shall 
have been rendered." 

Section 6 declared an emergency and 
provided that . the Act should take effect 
from and after its passage. 
Title of Act: 

An Act providing for tax discounts to all 
taxpayers ·.for taxes due the State and all 
governmental and ·political subdivisions 
and taxing districts; prescribing the mode, 
manner, and amount of such discounts; 
and providing that the same shall not ap
ply to cities, towns, school districts and 
other governmental subdivisions unless and 
until the governing bodies thereof shall, 
by proper ordinance or order, adopt the 
provisions hereof; giving such govern
mental subdivisions authority to designate 
the months in which such discounts shall 
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be allowed, and providing that the same 
shall not apply to the split payment of 
taxes in such governmental subdivisions; 
repealing Section 1 of Chapter 10 of the 
Acts of the Fourth Called Session of the 
Forty-third Legislature; amending Section 
2 of Chapter 10 of the Acts of the Fourth 
Called Session of the Forty-third Legisla-

ture by fixing the thne when poll . ta.."'res 
and ad valorem taxes shall become delin
quent; prescribing the duties of the Comp
troller of Public Accounts; repealing all 
laws and parts of Jaws in conflict with this 
Act; declaring the Legislative intent; and 
declaring an emergency. Acts' 1939, 46th 
Leg., p. 654, § 1. 

Art. 7276. 7634, 5180, 4752 Advertisement of real property for sale 
In making sales of real property for taxes, the Collector shall ·ad

vertise the same for sale in some newspaper published in the county 
. where the land is to be sold, for three successive weeks~ if there be 
one; and the publisher of such newspaper shall receive as compensation 
the legal rate of Two (2) Cents per word for the first insertion of such 
publication and One Cent per word for each subsequent in'sertion or such 
newspaper shall be entitled to charge for such publication at a rate equal 
to but not in excess of the lowest published word or lin~ rate of that 
newspaper for classified advertising, and such fee shall be taxed as 
other costs of sale against such land, and the Comptroller shall allow 
the Collector such fee to be paid by the Collector to the newspaper pub
lisher in each case where the land is bid in and sold to the State. If 
there be no newspaper published in the county, or, there being a news
paper published in the county and 'the publisher thereof refuses to pub
lish the advertisement at the price herein fixed, then the advertisement 
shall be made by posting the same for thirty (30) days previous to the 
day of sale, at the courthouse door and three other public places in the 
county where the land or lots are situated, giving in said advertisement 
such description as is given to the same on the tax rolls in his hands, 
stating the name of the owner if known, and if unknown say "unknown," 
together with· the time, place, and terms of sale; said sale to be for 
cash, to the highest bidder, at public outcry at the courthouse door, and 
between legal hours, on the first Tuesday of the month. As amended 
Acts 1941, 47th Leg., p. 480, ch. 303, § 4 .. 

Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 7 of amendatory Act of 1941 

declared an emergency but suc)::l emergency 
clause was inoperative under Const. art 3, 
§ 39, 

Partial invalidity of the amendatory Act 
of 1941, cited to the text, effect of, see 
section 6 of such act, set out under ar-
ticle 28a. · 

Legal publications and rates therefor, 
see article 29. 

CHAPTER TEN-DELINQUENT TAXES 

Art . 
. 73361. Release of interest and penalties 

on taxes delinquent July 1, 1940, 
if paid by November 1, 1941 
[New]. 

Art. 7336i. Release of interest and penalties on taxes delinquent July 1, 
1940, if paid by November 1, 1941 

Sec. 1. That all interest and penalties that have accrued on all ad 
valorem and poll taxes that were delinquent on or before July 1, 1940, 
due the State, any county, common school district, road district, levee 
improvement district, water improvement district, and water. control and 
improvement district, irrigation district, and other defined subdivisions 
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of the State (and, subject to the provisions hereinbefore and hereinafter 
contained, such interest and penalties on delinquent ad valorem and poll 
taxes due cities, towns, and villages, and special school districts, and 
independent school districts,) shall be and the same are hereby released, 
provided said ad valorem and poll taxes are paid on or before November 
1, 1941. It is provided that the provisions hereof shall not apply to 
cities, towns, and villages, and special school districts, and independent 
school districts, unless and until the· governing body of any such city, 
town, or village, or special school district, or independent school dis
trict finds that unusual or excessive default in the payment of ad valorem 
and poll taxes has occurred, and that an extension of time for the pay
ment .of such delinquent ad valorem and poll taxes will promote and ac
celerate the collection thereof, whereupon such governing body shall 
adopt a resolution or ordinance evidencing such finding, and upon the 
recording of such findings of fact the ·provisions of this Act shall be in 
full force and effect as to any such city, town, or village, or special school 
district, or independent school district. It is hereby expressly and speci
fically provided that penalties and interest herein released are released 
only on delinquent ad valorem and poll taxes and on no other taxes. 

Sec. 2. That all costs of every kind and character that have accrued 
or attached or that may hereafter accrue or attach to or by reason o'f 
delinquent poll or ad valorem taxes on which said poll or ad valorem tax 
the interest and penalties have been released by any of the provision~ 
of this Act ·shall be and the same are hereby released, and no such costs 
shall hereafter be charged, collected, or accounted for, provided, however, 
that any costs that are now due. and payable to any officer or official shall 
remain a valid obligation, notwithstanding the provision hereof. 

Sec. 3. Anyone desiring to pay at one time all the delinquent taxes 
for only one year wherein such taxes are delinquent for more than one 
year shall have the right to pay the same but without remission of penal
ties and interest; provided, however, that any persons availing them
selves of the benefits of this Act shall be required to pay all delinquent 
ad valorem taxes due the State and county on any specific piece of prop
erty on which such taxes are delinquent before the penalties and inter
est may be released as herein provided; conditioned that a six per cent 
(6%) penalty on the total amount delinquent be paid on such property. 

Sec. 4. All laws and parts of laws in conflict herewith are hereby 
expressly suspended during the term of this Act so far as they may af-
fect this Act. · 

Sec. 5. It is provided further that in case any section, clause, sen
tence, paragraph, or part of this Act shall for any reason be adjudged 
by any court of competent or final jurisdiction to be invalid, such judg
ment shall not affect, impair,. or invalidate the remainder of this Act, 
but shall be confined in its operation tO the section, clause, sentence, 

. paragraph, or part thereof directly involved in the controversy in which 
said judgment shall have been rendered. 

Sec. 6. This bill is enacted into a law because of the dire need of 
school districts and other subdivisions for funds from delinquent taxes 
fo continue to function, and for the further purpose of giving the dis
tressed taxpayers an opportunity to pay their taxes without the burden 
.of the penalties and interest that have accrued, but it shall not be un
derstood from the enactment of this law that it is the policy of the Legis
lature to continue to remit penalty and interest. The Forty-seventh 
Legilllature here declared that a continuation of the policy of remitting 
penalty and interest on delinquent taxes would be detrimental to the best 
interest of this State and would, if continued, lead to still greater delin-
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quencies in tax pa:Yments than has ever been in the history of this State. 
Acts 1941, 47th Leg., p. 565, ch. 358. 

Approved May 22, 1941. 
Effective May 26, 1941, pursuant to 

House Concurrent Resolution # 152, Acts 
1941, 47th Leg., p. 567, ch. 359, adopted by 
the House on May 15, 1941, and by the 
Senate on May 21, 1941, which resolved 
that such resolution and Acts 1941, 47th 
Leg., p, 565, ch. 358, should be considered 
emergency measures ani). should take ef
fect from and after the passage thereof. 

Title of Act: 

An Act for the purpose of releasing the 
interest and penalties on all delinquent. ad 
valorem and poll taxes that were delin
quent on or before July 1, 1940, due the 
State, any county, common school district, 
road district, levee improvement district, 
water improvement district, and water 
control and improvement district, irriga
tion district, and other defined subdivisions 
of the State, provided same are paid on 
or before November 1, 1941; and provid
ing further that this Act releasing pen
alties and interest shall not apply to cities, 
towns, and villages, and special school 
districts, and independent school districts 
unless and until the governing body there
of finds that unusual or excessive default 
in the payment of ad valorem and poll 
taxes has occurred and that an extension 
of time for the payment of said ad valo
rem and poll taxes will accelerate the 
payment thereof, and such governing body 

has adopted a resolution or ordinance evi
dencing such finding, and upon the record
ing of such findings of fact shall have the 
authority to put in force and effect the 
provisions hereof as to any such city, 
town, or village, or special school district, 

, or independent school district; providing 
for the release of costs under certain cir
cumstances; providing that anyone de
siring to pay at one time delinquent tax
es for one year only wherein such taxes 
are delinquent for more than one year 
shall have the right to do so without re
mission of' penalties and interest; pro
viding that any persons availing them
selves of the provisions of this Act, con
ditioned that a six per cent (6%) penalty 
on the total amount delinquent be paid on 
such property shall be required to pay all 
delinquent ad valorem taxes due the State 
and county on any specific piece of prop
erty on which such taxes are delinquent 
before receiving the benefits of this Act; 
providing that all laws in conflict with 
this Act are expressly suspended during 
the term of this Act; providing that if 
any section, clause, sentence, paragraph, 
or part of the Act be judged to be invalid 
by any court of final or competent juris
diction, such judgment shall not affect, 
impair, or invalidate the remainder of the 
Act; stating the policy of the Legisla
ture; and declaring an emergency. Acts 
1941, 47th Leg., p. 565, ch. 358. 

Art. 7342. 7698 Unknown or nonresident 

Whenever the owner or owners of any lands or lots that have been 
or may be returned delinquent or reported sold to the State for the taxes 
due thereon, for any year or number of years, are nonresidents of the 
State, or the name of the 'owner or owners of said lands or lots be un
known, then, upon affidavit of the attorney for the State setting out that 
the· owner or owners are nonresidents, or that the owner or owners are 
unknown to the attorney for the State, and after inquiry cannot be 
ascertained, said parties shall be cited and made parties defendant 
by notice in the name of the State and county, directed to "all persons 
owning or having or claiming any interest in the following described 
land delinquent to the State of Texas and county of , for taxes, 
to wit: (here set out description of the land as contained on the assess
ment roll ana such further description obtainable in the petition);~ 
and further stating "which said land is delinquent for taxes for the fol
lowing amounts, $- for State taxes, and $- for county taxes, and you 
are hereby notified that suit has been brought by the State for collection 
of said taxes, and you are commanded to appear and defend such suit 
at the term of the District Court of County, and State 
of Texas, and show cause why judgment shall not be rendered con
demning said land (or lot) and ordering sale and foreclosure thereof 
for said taxes and costs of suit," which notice shall be signed by the 
clerk and shall be published in some newspaper published in said coun
ty one time a week for three consecutive weeks. If there is no newspaper 
published in the county, then notice may be given by publication in a 
paper in an adjoining county. A maximum fee of Two (2) Cents per 

TEX.ST.SUPP. '42-38 
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word for the first insertion of such publication and One Cent per word 
for each subsequent insertion, or not more than the lowest published 
word or line rate of such newspaper shall be taxed as costs in such 
cases and shall be paid to the newspaper p~blishing said citation. If the 
State bids the land in at such sale, the Comptroller shall allow the Col..: 
lector the amount of such publisher's fee to be paid by the Collector 
to the publisher. If the publication of such citation cannot be had for 
such fee, then publication of the citation herein provided may be made 
by posting a copy at three different places in the county, one of which 
shall be at the courthouse door. It shall be lawful in all cases to set 
forth in the petition the names of all parties interested as far as ascer
tained, and make them parties, a:qd also to join and make defendants all 
persons having or claiming any legal or equitable interest in the land 
described in the petition.· Such suit, after such publication, shall be 
proceeded with as in other cases; and whether any party or parties make 
defense or not on the trial of said case, the State and county shall be 
entitled to prove the amount of taxes due, and shall have a decree for the 
sale of said land or lot as in those cases where defendant owners have 
been personally served and defend suit. A sale of said land or lot shall 
be had and be as binding as where defendants are personally served 
with process. In all suits for taxes due, the defendant shall be entitled 
to credits he can show due him for any year or number of years for 
which he may be able to produce receipts or other positive proof showing 
the payment of such taxes. As amended Acts 1941, 47th Leg., p. 480, ch. 
303, § 5. 

Approved May 20, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 7 of amendatory Act of 1941 de

clared an emergency but such emergency 
clause was inoperative under Const. art. 3, 
§ 39. 

Partial invalidity of the amendatory 
Act of 1941, cited to the text, effect of, 
see section 6 of such act, set out under 
article 28a. 

Legal publications and rates therefor, 
see article 29. 

Art. 7345b. Suits for delinquent taxes by taxing units-"tax units'' de
fined 

Sec. 2. In any suit hereafter brought by or in behalf of any 
taxing unit as above defined, for delinquent ad valorem taxes levied 
against property by any such taxing unit, tlie plaintiff may implead 
as parties defendant any or all other taxing units having delinquent 
ad valorem tax claims against such property, or .any part thereof, and 
it shall be the duty of each defendant taxing unit, upon being served 
with citation as provided by law to appear in said cause and file its 
claim for delinquent ad valorem taxes against ·such property, or any 
part thereof. It shall be sufficient service upon the State of Texas in 
any county in such suit to serve citation upon the County Tax Collector 
charged with the duty of collecting such delinquent taxes due the .State 
and county against such property and it shall be sufficient service upon 
any other taxing unit to serve citation upon the officer charged with the 
duty of collecting the taxes of such taxing unit or upon the Mayor, 
President, or Chairman or the governing body of such taxing unit, or upon 
the Secretary of such taxing unit. Any taxing unit having any claim 
for delinquent ad valorem taxes against such property may waive the 
issuance and service of citation upon it. 

·rt shall be mandatory upon any such taxing unit so filing such 
suit or suits, in all cases where all other taxing units are not impleaded 
to notify all such taxing units not so impleaded of the filing of such 
suit or suits, such notice to be given by depositing in the United States 
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mail a registered letter addressed to such taxing unit or units giving the 
name or names of the plaintiff .and defendants, the Court where filed, 
and a short description of the property involved in said suit so that such· 
taxing units not· impleaded may ha,7e the· oppohuriity' to intervene as 
herein provided. As amended Acts 1941, 47th Leg., p. 858, ch. 534, § 1. 

Approved and effective June 18,- 1941. the Act should take effect from and after 
Section 2 of the amendatory Act of 1941 its passage. 

declared an emergency and provided that 

Sec. 5. Upon the trial of said cause the Court shall hear evi
dence upon the reasonable fair value of the property, and shall in
corporate in its judgment a finding of the reasonable fair :value thereof, 
in bulk or in parcels, either or both, as the Court may deem proper, 
which reasonable fair value so found by the Court is hereafter sometimes 
styled "adjudged value," which "adjudged value" shall be the value as of 
the date of the trial and shall not necessarily be the value at the time 
the assessment of the taxes was made; provided, that the burden of 
proof shall be on the owner or owners of such property· in establishing 
the "fair value" or adjudged value as provided in this section. As amend
ed Acts 1941, 47th Leg., p. 858, ch. 534, § 1. 

Effective date. See note under this· ar-
ticle, section 2. 

·Sec. 10. · The purchaser of property sold for taxes in such foreclosure 
suit shall take title free arid clear of all liens and claims for ad valorem 
taxes against such property delinquent at the time of judgment in said 
suit to any taxing unit which was a party to said suit, or which had 
been served with citation in said suit as required by this Act. Provided, 
the term "all liens and claims for ad valorem taxes" shall never be con
strued to include assessments for maintenance and. operation purposes 
on a pro- rata per acre basis against irrigable lands authorized by law 
to be made by water improvement districts, or water control and· improve
ment districts, and no judgment foreclosing such liens and claims for ad 
valorem taxes shall ever prejudice the collection of said ·assessments 
or the liens securing same. As amended Acts 1941, 47th Leg., p. 858, ch. 
534, § 1. 

Effective date. See note under this ar-
ticle, section 2. 
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TITLE 124-TRESP ASS TO TRY TITLE 

1. THE PLEADINGS AND PRACTICE 

Arts. 7365-7374. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 795, 783, 786, 787, 784, 785, 788-
790, Vernon's Texas Rules of Civil Pro
cedure. 

Arts. 7376-7388. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 791-794, 796-804, Vernon's 
Texas Rules of Civil Procedure. 

Art. 7389. 7756, 5273 Damages 
Repealed in part by Rules of Civil Pro- See Rule 805, Vernon's Texas Rules of Civil 

cedure (Acts 1939, 46th Leg., p, 201, § 1). Procedure.· 

Art. 7390. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 806, Vernon's Texas Rules ot 
Civil Procedure. 

2. CLAIM FOR IMPROVEMENTS 

Art. 7400. Repealed by Rules of Civil Procedure (Acts 1939, 46th Leg., 
p. 201, § 1) 

See Rule 807, Vernon's Texas Rules ot 
Civil Procedure. 

TITLE 125-TRIAL OF RIGHT OF PROPERTY 

Arts. 7402-7408. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 717-723, Vernon's Texas Rules 
of Civil Procedure. 

Arts. 7410-7416. Repealed. by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, § 1) 

See Rules 725-730, Vernon's Texas Rules 
of Civil Procedure. · 

Arts. 7419-7425. Repealed by Rules of Civil Procedure (Acts 1939, 46th 
Leg., p. 201, §-1) 

See Rules 731-736, Vernon's .Texas Rules 
of Civil Procedure.· 
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TITLE 128-WATER 

I. IRRIGATION AND \VATER RIGHTS 

CHAPTER ONE-USE OF STATE WATER 

1. PUBLIC RIGHTS 

Art. 7466£. Pecos River compact 
For text of Acts 1941, 47th Leg., p. 1395, 

ch. 632, directing the Attorney General to 
make such investigations and take such 
legal action as he deems proper to protect 

the State's interest in the Pecos River, see 
note to article 74GGf in Vernon's Annotated 
Texas Civil Statutes. 

Art. 7466£.:_1. Repealed. Acts -1941, 47t~ Leg., p. 637, ch. 385. Eff. 
May 28, 1941 

Article, derived from Acts 1939, 46th Alamogordo Reservoir agreement. with New 
Leg., Spec.L., p, 524,. § 1, related to the Mexico. 

2. BOARD OF WATER ENGINEERS 

Art. 7 500a. Permit 
Anyone may construct on his own property a dam and reservoir to 

impound or contain not to exceed fifty (50) acre-feet of water for domes
tic and livestock purposes without the necessity of securing, a permit 
therefor. As amended Acts 1941, 47th Leg., p. 53, ch. 37, § 1. , 

Filed without Governor's signature, 
March 14, 1941. 

Effective March 17, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

CHAPTER TWO-WATER IMPROVEMENT DISTRICTS 

Art. 
7622b. Annexation of territory not em

braced in district [New]. 

Art. 
7807m. Military camps, supplying water 

to; acquiring facilities; bonds; 
contracts' [New]'. 

Art. 7622b. Annexation of territory not embraced in district 
Sec. 1. Defined areas of territory not embraced within a water im

provement district may be added to the area of any such district in 
the manner hereinafter provided. Petitions for annexation of such ter
ritory shall describe the territory proposed to be annexed by metes and 
bounds, and shall be signed by fifty (50) or a majority of the land
owners in such territory. Such petition shall be presented to the Board 
of Directors of the water improvement district to which it is proposed to 
annex such territory, and thereupon it shall be the duty of said Board 
to pass an order fixing a time and place at which such petition shall be 
heard, which date shall be not less than thirty (30) days from date of 
such order. The Secretary of said Board shall issue notice of such 
time and place of hearing and which notice shall describe the territory 
proposed to be annexed, and shall execute said notice by posting copies 
thereof in three (3) public places in the district, and in two (2) public 
places within the territory proposed to be annexed; said notices to 
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be posted for at le~st fifteen (15) days prior to date of said hearing. 
Publication of a copy of such notice shall be made in a newspaper of 
general circulation in the county, one time, and. at least fifteen (15) days 
·prior to such hearing. · 

Sec. 2. At the time and place stated in the notice, the Board of Di
rectors shall sit to hear such petition in the manner set out and pro
vided by Article 7626, Revised Civil Statutes of Texas, 1925. If upon the 
hearing of such petition the Board of Directors shall find and determine 
that the proposed addition is to the advantage of the district and to the 
lands proposed to be added, then the Board of Directors by resolution 
duly entered upon its Minutes may receive such proposed territory as 
an addition to and to become a part of the district. Such resolution need 
not include all of the land described in the petition if upon the 'hearing 
a modification or change is found necessary or ·desirable. Provided, 
however, annexation of the territory shall not become final until ratified 
at separate elections called for that purpose as hereinafter provided. 
· Sec. 3. The Board of Directors shall order a separate election to be 
held within the boundaries of the district, and a separate election to be 
held within the territory to be added thereto, to determine whether such 
territory shall be added to such district. In the event the district has 
outstanding debts or taxes then at the same time and at the same election 
the proposition for assumption of its proportion of such debts or taxes 
by such territory if added shall also be submitted. 

Each of said elections shall be held on the same day, and within 
thirty (30) days after entry of resolution receiving such proposed ter
ritory. Notice of said election shall be given by the Board of Directors, 
and shall be executed by posting· copies thereof at three (3) public 
places in the district, and at two (2) public places within the territory 
proposed to be added, for at least twenty (20) days prior to the date of 
said elections. The Board of Directors shall appoint two judges, one 
of whom shall be the presiding judg·e, and two clerks, for each of the 
polling places in said district, to conduct the election within said dis
trict and make returns thereof, and shall designate one or more polling 
places within the territory proposed to be added, and shall appoint two 
judges, one of whom shall be the presiding judge, and two clerks, for 
each of said. designated polling places, to conduct the election within 
such territory and make returns thereof. All expenses of each of said 
elections shall be paid by the district. The manner of holding each of 
said elections. and the qualifications of the voters therein shall be gov
erned by the provisions of law applicable to the. election for the crea
tion of water improvement districts, except as otherwise provided for 
herein. · 

The ballot for each of said elections shall have printed thereon "For 
addition t<) water improvement district," and "Against addition to water 
improvement district." If the proposition f~r assumption of its propor.,. 
tion of the outstanding debts or taxes of the district by such territory, 
if added, is submitted, then the ballot for each election shall have printed 
thereon "For addition. to water improvement district and assumption of 
proportionate part of outstanding debts and taxes," and "Against ad
dition to water improvement district and assumption of proportionate 
part of outstanding debts and taxes." 

Sec. 4. In water improvement districts organized and operating un
der the provisions of Section 52 of Article 3 of the. Constitution, two
thirds majority vote of the qualified voters voting at each of said elec
tions shall be required for ratification of the annexation of the proposed 
territory. 
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In water improvement districts organized under the provisions of 
Section 59 of Article 16 of the Constitution, or in such districts organ
ized under the provisions of Section 52 of Article 3 of the Constitution 
that have since accepted the provisions of Section 59 of Article· 16 of 
the Constitution in the manner provided by law, a majority vote of the 
qualified voters voting at each of said elections shall be required for 
ratification of the annexation of the proposed territory. 

Upon a favorable vote in each separate election as above provided, 
such territory shall be and become an integral part of such district as 
of the date of such elections, and be from such date subject to all laws 
governing such district, and· shall bear its pro rata part of all indebted
ness or taxes that may be owed, contracted, or authorized by said dis
trict to which it shall have been added. 

Sec. 5. Such addition to such district shall not in any manner affect 
the officers, employees, and affairs of such district, but the voters of 
such added territory shall have a right to participate in all matters of 
the district considered or voted upon thereafter. 

Sec. 6. The provisions of this Act shall be cumulative of and in 
addition to all other laws that may provide for the annexation or addi
tion of territory to established water improvement districts~ Acts 1941, 
47th Leg., p. 661, ch. 403. 

Approved and effective May 31, 1941. 
Section 7 of the Act of 1941 declared an 

emergency and provided that the Act' 
should take effect from and after its pas
sage. 
Title of Act: 

An Act providing for the annexation of 
territory not embraced in a water improve
ment district; prescribing the manner of 
such annexation; providing for filing of 
petition for annexation, notice and hear
ing thereon; providing that annexation 
shall not become final until ratified at 

. separate elections held for that purpose; 
prescribing the manner of holding said 
elections, and· the vote' required for ratifi
·cation; providing ·that upon a favorable 
vote the added territory shall b~ and be-

come a part of the district as of the date of 
elections and subject to all laws governing 
such district, and shall bear its pro rata 
part of all indebtedness or taxes ·that. may 
be. owed, contracted, or authorized by 
said district to which it shall have been 
added; providing that such addition shall 
not affect the officers, employees and af
fairs of such district, and that voters of 
such added territory shall have right to 
participate in all matters of the district 
considered or voted upon thereafter; pro
viding that the provisions of the Act shall 
be cumulative of and in addition 'to all 
other laws providing for the addition of 
territory to water improvement districts; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 661, ch. 403. 

Art. 7641-b. Division of districts; election of directors; qualifica
tion of directors; change in boundaries 

At any time after this Act shall have become effective, the Board of 
Directors of such District may make an order dividing said District into 
divisions as nearly equal in size as practicable, being five (5) in number, 
which shall be numbered consecutively, and thereafter one Director 
shall be elected for each division by the qualified electors of the whole 
irrigation district. 

All orders heretofore made by the Board of Directors dividing such 
District into five (5) divisions are hereby validated and confirmed, and all 
elections heretofore held for Directors from each of said divisions are 
also hereby validated and confirmed. 

In addition to the qualification prescribed in Article 7641, such Direc
tor shall be the owner of land subject to taxation within such division. 

The Board may, from time to time, change the boundaries of such 
division, in accordance with the 1·equirements hereof; provided no such 
change shall be made within sixty (60) days of any election. 

For the purpose of elections in such district, the Board of Directors· 
shall establish a convenient number of 'election precincts, and define 
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the boundaries thereof, which said precincts may be changed from time 
to time, at the discretion of the Board. As amended Acts 1941, 47th Leg., 
p. 862, ch. 536, § l. 

Approved and effective June 18, 1941. 
Section 2 of the amendatory Act of 1941 the Act should take effect from and after 

declared an emergency and provided that its passage. 

Art. 7807m. Military camps, supplying water to; acquiring facilities; 
bonds; contracts-Application of act; district defined 

Sec. 1. This Act shall be applicable to water improvement districts 
deriving their powers from Article XVI, Section 59, of the Constitution 
of Texas, in which there may be located, in whole or in part, any United 
States military camp or base. The word "district" as hereinafter used 
means any district to which this Act is applicable. 

Issuance of bonds 

Sec. 2. All such districts are hereby authorized to issue negotiable 
revenue bonds in an amount not to exceed One Hundred Thousand Dol
lars ($100,000) par value, without the necessity of an elect~on, for the 
purpose of providing funds for constructing or otherwise acquiring filtra
tion and pumping equipment, pipe lines, and all other facilities for sup
plying water to military camps or bases. It is further provided, however, 
that in the event such districts may desire to issue any bonds "}.:or the 
purposes enumerated herein, in an amount in excess of One Hundred 
Thousand Dollars ($100,000) par value, they shall be authorized to do 
so only after submitting such proposition to· an election under the pro
visions of the General Law governing same, and having SU:!h proposi
tion approved at such election. 

Interest; maturity 

Sec. 3. Such bonds shall bear not more than four ( 4) per cent in
terest, and shall mature in not to exceed five (5) years from the date 
of issuance. 

Security for bonds 

Sec. 4. Said revenue bonds may be· secured by all or any part of the 
net revenues to be received from a contract entered into or to be entered 
into between the districts and the United States Government for sale 
of water to the United States Government for use at military camps 
or bases, and all renewals, extensions, and substitutions thereof. Said 
bonds may be secured additionally by a deed of trust lien upon the equip~ 
ment and other facilities and properties to be constructed or otherwise 
acquh·ed with funds derived from the sale of the bonds. 

Approval; registration 

Sec. 5. After such bonds shall have been authorized and executed, 
and before issuance thereof, said bonds, the resolution of the board of 
directors of the district directing their issuance, and other certificates 
and records pertaining to their issuance, shall be submitted to the At
torney General of Texas for his examination. If such bonds have been 
issued in accordance with this Act and the Constitution, the Attorney 
General shall issue his opinion approving them, and they shall be regis
tered in the office of the Comptroller of Public Accounts. Such bonds, 
having been approved by the Attorney General and registered in the 
Comptroller's Office, shall be held in every action, suit, or proceeding in 
which their validity is or may be brought into question, valid and bind
ing obligations. In every action brought to enforce collection of such 
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bonds or any rights incident thereto, the certificate of appr~val by the 
Attorney General, or a duly certified copy of said certificate, shall be 
admitted and received in evidence of its validity. The only defense 
which can be offered against the validity of such bonds shall be forgery 
or fraud. 

Effect of act 

Sec. 6. The authority herein conferred shall be cumulative of that 
conferred by other laws. In event of conflict between this law and other 
laws, the provisions of this law shall prevail. 

Contracts 

Sec. 7. Any contract for the construction or otherwise acqmrmg of 
nitration and pumping equipment, pipe lines, or other facilities which 
supply water to military camps or bases made under authority of this 
Act, may be made only after advertising for bids for such time as the 
board of directors of any such district may determine; provided that 
in any case such advertisement for bids shall be published in some 
newspaper of general circulation in such district for at least one time 
not less than ten (10) days before awarding and making any such con
tract. 

Don<ls not to be paid fron1 taxes 

Sec. 8. The holder of any bond~ issued under authority of this Act 
shall never have the right to have same paid. in whole or in part, out 
of funds derived from taxation on any of the properties within any such 
district. Acts 1941, 47th Leg., p. 827, ch. 510. 

Approved and effective May 28, 1!!41. 
Section 9 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act applicable to water improve
ment districts deriving their powers from 
Article XVI, Section 59, Constitution of 
Texas, in which there maY be located a 
United States military camp or base; 
defining the word "district"; authorizing 
.such districts to issue negotiable revenue 
bonds in an amount not to exceed One 
Hundred Thousand Dollars ($100,000) par 
value without the necessity of an elec
tion to provide funds for constructing or 
otherwise acquiring filtration and pump
ing equipment, pipe lines, and all other 
facilities for supplying water to military 
camps or bases; and authorizing such 
districts so desiring to issue any bonds 
for the purposes enumerated in this Act 
in an amount in excess of One Hundred 
Thousand Dollars (!JilOO,OOO) only after 
submitting such proposition to an elec
tion under the provisions of the General 
Law governing same; providing that such 
bonds shall bear not more than four (4) 

per cent interest and providing that the 
date of maturity shall not exceed five 
(5) years from the date· of their issuance; 
prescribing the method of securing such 
revenue bonds; requiring approval of 
such revenue bonds by the Attorney Gen
eral, and prescribing the effect thereof: 
providing that the authority herein con · 
ferred shall be cumulative of that con
ferred by other laws and that in the event 
of conflict between this and other laws, 
the provisions of this law shall prevail; 
providing that any contract made under 
authority of this Act shall be made only 
after advertising for bids for such time 
as the board of directors of such district 
may determine; and providing that in 
any event advertisement for bids shall 
be made in a newspaper of general cir
culation in such district one time not less 
than ten (10) days before awardh1g or 
making such contract; providing that the 
holder of any bonds issued under author
ity of this Act shall never have the right 
to have same paid, in whole or in part, 
out· of funds derived from taxation on any 
of the properties within any such district; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 827, ch. 510. 



Tit. 128, Art. 7880--3a REVISED CIVIL STATUTES 602 

CHAPTER 3A-'-WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

Art. 
7880-3b. Water Control and Improve

ment Districts in counties 
over 500,000 may operate fire 
department and acquire 
equipment; arson, rewards; 
contracts [New]. 

Art. 
7880-3bl. Districts in counties over 500,-

000; contracts; advertise
ment; partial invalidity of 
act [New]. 

7880-76c. Excluding unirrigated land~ 

from districts containing 
more than 100,000 acres 
[New]. 

Art. 7880-3a. Additional powers for disposal of waste and providing 
facilities and service 

That water control and improvement districts now existing, 01 

hereafter to be created, may include ih their purposes and plans all 
works, facilities, plants, equipment, and appliances in any and all 
manner incident to,. helpful or necessary to the collection, transporta
tion, processing, disposal, and control of all domestic, industrial, or 
communal wastes, whether of fluids, solids, or composites, and to gath
er, conduct, divert, and control local storm waters, or other local 
harmful excesses of water and to purchase, own, and operate fire 
engines and all necessary fire-fighting equipment and· appliances. The 
foregoing ends may be accomplished by any and all mechanical or 
chemical means or p,rocesses incident, necessary, or helpful to such pur-· 
poses, to the end that the public health and welfare may be con
served and promoted and the purity and sanitary condition of the State's 
waters protected, effected, or restored. And (1) to accomplish these 
purposes such districts shall have all, and fully,. the same p·owers 
and rights of procedure, financing, construction, maintenance, re
habilitation, operation, and administration as now) are oi· hereafter may 
be conferred by Section 59 of Article XVI of the Constitution of Texas 

·and by said Chapter 25.1 And especially (2) such districts shall 
have full power to adopt, promulgate, and enforce all such reasonable 
rules, regulations, and specific charges, fees, or rentals 'to be in addition to 
tax· imposts for providing either facilities or service peculiar to a per
son, property, or area and to be equitably fixed, in a manner free .from 
arbitrary discrimination as between· persons, properties, or areas served.· 
All such adopted orders and regulations shall be promulgated by 
publication of a copy thereof once a week for two (2) consecutive. 
weeks in one o1: more newspapers to give general cil'culation in the 
distl'ict, and shall be recorded in full in. the minutes of othe district. · 
Thereupon the full police power of the district, as provided for in Sec
tion 3 of Chapter 280, Acts of ·the Regular Session of the Forty-first 
Legislature, as amended by Chapter 340, Acts of the Regular Session 
of the Forty~fourth Legislature,2 may be exercised to make effective the 
intent of such orders, and such district may discontinue a facility or 
service in order to prevent an abuse or to enforce payment of a due 
and unpaid prescribed charge due to the district. And (3) districts 
proposing to exercise the powers and to p~rf01·m the functions in 
this Section provided may embrace all of or any part of areas already 
embraced within the boundaries of any political subdivision, a govern
mental agency or body politic of the State of Texas; provided that such 
district shall· not usurp functions or duplicate a service being al
ready adequately exercised or rendered by such other embraced gov-
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ernmental agency save and except under a valid contract w~th such 
other embraced governmental agency. Further ( 4) the ·taxes to be 
imposed by a district exercising the powers in this Section provided, 
either solely or in connection with other powers granted by said 
Chapter 25, shall have· the power to impose taxes in addition to the 
taxes which may have been or may be imposed by such other embraced 
governmental agency. And (5) the provisions of Section 115 of 
said Chapter 25 3 shall not apply to an election concerning · a pro
posal to· create a· district to exercise the powers in this Section pro
vided for, and additional defined areas may be added to such districts in 
the same manner as is provided by this Section to control the creation 
of districts to exercise the powers and functions in this Section provided 
for and as hereinafter specified. And (6) the duty to hear and deter
mine petitions for the creation of a district proposed to exercise the 
powers and functions in this Section provided shall, exclusively, be 
vested in the State Board of Water Engineers of the State of Texas, who 
shall hear and determine the same under the applicable provisions of 
Section 5 of Chapter 280,4 Acts of the Regular Session of the Forty
first Legislature. Upon request therefor it shall be the duty of the 
Reclamation Engineer and the Sanitary Engineer of the Health Depart
ment of the State of Texas to render advisory aid concerning all such 
petitions and the plans of such districts. It is provided, however, that 
nothing herein contained shall be construed to impair the provisions 
of Section 19 of said Chapter 25 s relating to districts to be located 
wholly in one county when such districts are not proposed to have or in
clude the powers in this Section pi·ovided for. And (7) any districts 
now or hereafter existing under the provisions of said Chapter 25, which 
district did not at the time of its creation have conferred upon it the 
powers in this Section provided for, may receive and assume . the 
additional powers by this Section provided for in the s.ame manner 
and by the same procedures as are provided for in this Section, save 
that it shall not be necessary to hold an election to confirm the order 
to establish the district's increased powers; provided, however, that 
no money obligations of the district may be issued to finance such 
increased functions, facilities, and powers until after the· electors 
of the district shall have authorized the same by a Constitutional 
and Statutory majority vote in the respective manners provided by said 
Chapter 25 to control in appropriate case the issuance of preliminary 
bonds, or, ip appropriate case, construction bonds as the proposal may 
require. As amended Acts 1941, 47th. Leg., p. 515, ch. 312, § 1. 

1 Article 7880-1 et seq. 
2 Article 7880-7. 
3 Article 7880-115. 
4 Article 7880-21. 
o Article 7880-19. 

Approved May 20, 1941. 
Effective May 20, 1941. 
Section 2 of the amendatory Act of 1941, 

read as follows: "Nothing in this Act 
shall amend, alter, modify, or repeal 
Senate Bill No. 299, [article 7930-3] or 

Senate Bill No. 300, [articles 7880-3b, 
7880-3b1] Acts, Regula1· Session, Forty-
seventh Legislature." . 

Section 3 declared an emergency and 
provided that the Act should take ef
fect from and after its passage. 

Art. 7880-3b. Water Control and Improvement Districts in counties 
over 500,000 may operate fire department and acquire equipment;. 
arson, rewards; contracts 

That all Water Control and Improvement Districts now existing, or 
hereafter to be created, and located wholly within counties having a 
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populat!on in excess of five hundred thousand (500,000) inhabitants ac
cording to the last preceding or any future Federal Census, shall be au
thoriz.ed to acquire, purchase, own, improve, repair, maintain and op
erate fire. fighting facilities and equipment for the purpose of protecting 
the properties belonging to such Districts, and other properties situated 
within such Districts, and to maintain and operate a fire department, and 
to employ a fire marshal and such other employees as shall be necessary 
therefor. Such Districts shall further be authorized to pay rewards for 
information leading to the arrest and· conviction of a· person or persons 
on a charge of arson in connection with the burning or attempted burn~ 
ing of property situated within the District. The District's liability 
for such reward shall not exceed the sum of One Hundred ($100.00) Dol
lars for each offense, regardless of the number of persons co~victed there- · 
for. 

The cost of acquiring, purchasing, improving and repairing fire 
fighting equipment and facilities may be paid out of the proceeds of the 
sale of bonds or other obligations issued by such Districts, or out of 
funds derived from taxes levied for maintenance purposes, or from the 
operation of the District's improvements, in the discretion of the Board 
of Directors; the cost of maintaining· and operating such equipment 
and facilities may be paid from maintenance taxes or operating revenues, 
put shall not be paid out of borrowed money, whether .by bonds or other
wise. 

Such Water Control and Improvement Districts are hereby author
ized to contract with nearby municipal corporations, or . other· politi~al 
subdivisions, for fire protection by the use of facilities and equipment of 
such municipal corporations or political subdivisions, and to pay the 
consideration therefor from any available funds other . than borrowed 
money. Such contracts shall extend for a period not to exceed ten (10) 
years, as may be agreed upon by the governing bodies of the contracting 
parties. Acts 1925, 39th Leg., p. 86, ch. 25, § 3b, added Acts 1941, 47th 
Leg., p. 181, ch. 130, § 1. · 

Filed without the Governor's signature . 
April 16, 1941. 

Effective April 28, 1941. 
Section 4 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its 
passage. 

For sections 2 and 3 of Acts 1941, 47th 
Leg., p. 181, ch. 130, see article 7880-3bl. 

This act not affected by 1941 amena
mer.t of Article 7880-<.a, see article 7880-
3a, note. 

Art. 7880-3bl. Districts in counties over 500,000; contracts; adver
tisement; partial invalidity of act 

Sec. 2. Said Districts may enter into all necessary contracts for 
construction and repairs authorized by law. Where the amount exceeds 
One Thousand ($1,000.00) Dollars, competitive bids on uniform written 
specifications shall be asked after advertisement one time in a newspaper 
of general circulation in the county, or in said District, for at least five 
(5) days prior to opening bids. Contracts shall be awarded to the 
lowest and best bidder, shall be reduced to .writing, and a surety bond 
shall be required in a sum equal to the amount of the contract to insure 
the faithful performance of the contract and the payment of labor and 
materials. 

Where the amount is One Thousand ($1,000.00) Dollars or less, and 
·more than One Hundred and Fifty ($150.00) Dollars, proposals without 
advertisement may be received and contracts awarded in like manner 
without advertisement or the requirement for bond. Purchases may be 
made, or contracts entered into on emergency requisitions, where the 
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amount of such purchase does not exceed One Hundred Fifty ($150.00) · 
Dollars, provided that all of the provisions of Articles 1667 through 1673, 
Revised Civil Statutes of Texas, 1925, as amended, shall apply to the 
accounting of such Districts and the record of purchases, except as other
wise provided herein. 

Sec. 3. If any provision of this Act, or the ·application thereof to 
any person or circumstance, shall be held to be invalid, the remainder of 
the Act and the application of such provisions to other persons or ci!r
cumstances, shall not be affected thereby. Acts 1941, 47th Leg., p. 181, 
ch. 130. 

Filed without Governor's signature April 
16, 1941. Section 1 of Acts 1941, 47th Leg., p. 181, 

Effective April 28, 19H. ch. 130, a'mended article 7880-3b. 

Art. 7880-38a. Election of directors in large districts including two or 
more counties; precinct method 

Exclusion of unirrigated lands from dis- electing directors, see article 7880-76c, 
trict as affecting precinct method of § 18. 

Art. 7880-7.6b. Repealed. Acts 1941, 47th Leg., p. 157, ch. 119, § 20. 
Effective April 24, 1941. 

Art. 7880-76c. Excluding unirrigated lands from districts containing 
more than 100,000 acres 

Unirrigated lands n1ay be excluded 

Section 1. Unirrigated lands within boundaries of water control and 
improvement districts in this State, now existing or hereaftei: created, 
containing within their boundaries more than one hundred thousand 
(100,000) acres of land, may be excluded therefrom and their liability 
for the bonded indebtedness of such district may be limited and adjust
ed under the conditions and in the manner hereinafter provided. 

Conditions under which lands may be excluded; petition; calling of hearing 

Sec. 2. If any such district has an established and operating irriga
tion system from which only a part of the lands within said district can 
be irrigated and if more than forty (40) per cent of the lands in such 
district cannot be irrigated from such established irrigation system, and 
if such unirrigated lands have been within the boundaries of such district, 
and subject to taxation thereby, for as long as eight (8) years, and if the 
major portion of the water supply of such district is required to be im
pounded, before distribution, in such district's privately owned and con
trolled storage reservoirs, the Board of ·Directors of such district may, 
and on petition signed by the owners of twenty (20) per cent or more in 
assessed value of such unirrigated lands as shown by th~ most recent 
tax rolls in such district, shall, call and hold a hearing for the purpose 
of determining whether or not all or any part or .parts of such unirrigated 
land shall be excluded from said district and the liability of the lands so 
proposed to be excluded for the bonded indebtedness of said district limit
ed or adjusted. 

Resolution 

Sec. 3. Such hearing shall be provided for by resolution adopted by 
the Board of Directors of such district, wherein the lands so proposed 
to be excluded shall be described by metes and bounds or otherwise to 
definitely identify and to delimit the same; and wherein the date and 
place of such hearing shall be stated. 
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Notice o~ hearing 

Sec. 4. It shall be the duty of the Board of Directors to cause notice 
of such hearing, addressed to all owners of land within;· and all taxpay
ers. and bondholders of, such district, to be. given by posting the same at 
the courthouse door of the county, and each county, in which such dis
trict or any portion thereof is situated, and also. to ,be P9Sted in a con
spicuous place in the principal office· of· said district, for at least three 
(3) weeks before the ·date of such hearing.: Said notice shall embody 
the resolution providing for su~h hearing and shall set forth that any 
and all landowners, taxpayers, and bondholders of said district shall 
have a right to appear and be heard at said hearing and to offer evidence 
for or against the exclusion of said lands, or any part or parts thereof; 
and on the question as to the' amount or portion of the bonded indebted:
ness of such district which the lands so proposed to be excluded shall be 
liable for'if and. after the same are so excluded. 

Continuance of hearing; resolution excluding lands 

Sec. 5. If, as a result of such h·earing, which may be continued from 
day to day, and from time to time until all persons entitled to be heard 
and who appear at said hearing have had an opportunity to be so .heard 
and .offer evidence, the said Board of Directors shall determine and find 
(a) that said district does not intend, or through lack of finances or 
through inability. of the district to obtain funds conformable to the law 
of Texas applicable to ·such district sufficient therefor,· to extend the 
existing irrigation system of said district to said unirrigated lands or any 
part or parts thereof, within two (2) years after date of such hearing; 
or (b) that the owners of a· majority in such assessed value of such un
irrigated land or part or parts thereof do not desire irrigation for the 
same; and (c) that it would be to the best interest of said district and 
of the lands so proposed to be excluded or any part or parts thereof, that 
said irrigation system be not extended thereto and that they be excluded 
from said district, the said Board of Directors shall adopt a resolution 
setting forth such determination and findings and excluding the unirri
gated lands, or such· part or parts thereof as to which such determina
tion and findings are made.· 

Fixing liability for indebtednesa of excluded lands 

Sec. 6. If as a result of said hearing the said Board of Directors shall 
determine that all or any part or parts of said unirrigated lands should 
be excluded from the District, they shall also determine and fix the 
amount or portion of the outstandfng and unpaid principal of the bonded 
indebtedness of the district that the excluded lands shall remain liable 
for, and embody same. in said resolution, showing in what manner or 
upon what basis said amount or portion of said indebtedness was arrived 
at. 

Consent of bondholders• 

'Sec. 7. Notwithstanding anything herein to the contrary, however, 
no such lands shall be excluded from the district and no amount or por
tion of the bonded indebtedness of the district for which such excluded 
lands shall remain liable, shall be fixed, without the written consent of 
the holders of at least eighty (80) per cent in principal of the outstanding 
bonded indebtedness of said district to such exclusion and to such amount 
or portion of such bonded indebtedness, that such excluded lands shall 
remain liable for. 
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607 
District to bring action to detern1ine validity;· procedure 

Sec. 8. Within thirty (30) days after the adoption of any resolution 
so excluding lands frorn· said district and fixing the debt liability there
for consented to by said bondholders, said district shall bring an action 
in the District Court of any county of a judicial district in which said 
district, or any part thereof, may be situated, to determine the validity 
and justness of the resolution and acts of said Board of Directors in and 
by which such land or lands shall have been excluded and the debt lia
bility thereof determined and fixed. ·Such action shall be in the nature 
of a proceeding in rem and jurisdiction of all parties interested may be 
had by publication of a general notice thereof once each week for at 
least. two (2) consecutive weeks in some newspaper· or newspapers o'f 
general circulation published in the county or counties in which such 
district or any part thereof is situated, and .if no newspaper is published 
in said county or either of said counties, said notice shall be published 
in· a paper published in an adjoining county to the county or to any coun
ty in which said district or any part thereof is situated. Said notice shall 
be addressed to all owners of land situated in, and taxpayers and bond
holders of, said district (naming the same) and shall- be signed by the 
secretary of said district. Upon the filing of the petiti~n of said dis~ 
trict in said action the Judge of the Court in which it is filed shall set 
the same down for hearing, either in term time or vacation, at the earliest 
time, after making allowance for time for notice herein provided for, that 
the court can conveniently, hear the same, giving preference to said ac
tion over all other actions not of a like kind in order that a speedy de
termination as to the matters involved may be reached, and the time and 
place of said hearing shall also be stated in said notice. The said hear
ing may be heard on the date set therefor, or if justice to the parties or 
the convenience of the Court requires, the same may be postponed to a 
later date or dates, and when begun, the same may continue from day to 
day and time to time until completed. 

Intereste<l land owners may file answers 

Sec. 9. Any owner of lands situated in said district, or any taxpayer 
or bondholder of said district who has not consented to the exclusion 
of said land or lands and the fixing of the debt liability thereof, may file 
in said Court before the date for said hearing set forth in said notice, 
an answer contesting the plan or basis of excluding said land or lands, 
or any part thereof, or the amount of debt liability fixed in said resolution 
against the lands so proposed to be excluded, or any part or parts of 
such lands. In any such answer there shall be affirmatively and specifi
cally set forth the ground or grounds of such contest, and the particulars 
and respects in which it is claimed that such exclusion of land or the debt 
liability thereof so fixed is not valid or just, and should not be approved 
or validated. 

Certified copy of resolution as prin1n facie proof 

Sec. 10. At said hearing a certified copy of the resolution of said 
Board of Directors excluding said lands and fixing the debt liability there
of, shall be received in evidence and constitute prima facie proof of all 
facts recited therein, and of the validity and justness of all acts and pro
ceedings e~idenced thereby. 

Hearing; decree; effect; filing; interlocutory decree disn1issing proceedings, 
when 

Sec. 11. · At said hearing the Court shall try and determine all issues 
as in other civil cases, andif the Court be of the opinion and find that 



Tit. 128, Art. 788o--76c J;tEYISED CIVIL STATUTES 608 

the actions of said Board of Directors in excluding said lands and fixing 
the debt liability thereof as set forth in said resolution are just and valid 
he shall render his decree so finding, and in all things approving, con
firming and validating said actions of said board, and such decree shall 
be final and binding on said district and all owners of land therein and 
all taxpayers and bondholders thereof and all persons interested in said 
district, and .res judicata of all matters determined therein. In case such 
decree is rendered, a certified copy thereof and a certified copy of said 
resolution may be filed for· record in the deed records of the county, and 
each of the counties, in which said excluded lands, or any part thereof, 
are situated. 

But if the Court should find or determine that the said actions. and 
resolutions of the said board should not be approved or validated, he 
shall enter an interlocutory decree dismissing said proceedings, and set 
forth therein his objections to such actions and resolutions of said board 
and his reasons for .not approving and validating the same. If within 
sixty (60) days after the entering of such interlocutory decree or such 
further time as the Court may allow, the said Board of Directors shall, 
with the written consent of the holders of not less than eighty (80) per 
cent in principal amount of the outstanding bonds of said district, amend 
said resolution in such manner as to meet and satisfy such objections of 
the Court, if such objections are legally curable, the Court may, upon 
filing a certified copy of such amended resolution in said cause, proceed 
with any further hearing necessary or proper, to set aside said interlocu
tory decree, and render final judgment approving, confirming and ratify
ing the actions and proceedings of said Board of Directors as shown by 
said amended resolution, and such judgment shall have like force and ef
fect as above provided~ 

If such amended resolution is not filed within said sixty (60) days, or 
any further time allowed by the Court, said interlocutory decree shall be 
made final. 

Approval of exclusion; e:frect 

Sec. 12. If the action of said Board of Directors in excluding lands 
and fixing the debt liability thereof is so approved and validated by said 
Court, the area so excluded shall thereupon· cease to be a part of said 
district or within its boundaries; and shall have the principal debt liabili
ty for the bonds of the district, as so determined, approved and validated, 
and shall also be liable for the interest thereafter accruing on the amount 
of such liability, at the rate fixed in said bonds or the coupons appertain
ing thereto, and such liability shall be paid by taxation, or in lump sums, 
as hereinafter provided. 

Excluded area, supplen1ental interest and sinking fund account for; taxesJ 
discharge froD1 liability 

Sec. 13. If lands are so excluded and their debt liability is so deter
mined and .fixed, said district shall set up and keep a supplemental inter
est and sinking fund account for such excluded area, and therein a charge 
shall be made against such area of the total principal debt liability so 
fixed against the same, and all interest accruing thereon, as and when 
accrued. Taxes collected on taxable property in an excluded area that 
were assessed and unpaid at the time of such exclusion, and all taxes 
collected on taxable property therein that are levied and assessed after 
such exclusion, and all lump sum payments made to discharge any par
ticular land or lands in such area under the further provisions hereof, 
shall be credited to the interest and sinking fund for such excluded area; 
but all such payments shall actually be placed in the interest and sink-
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ing fund account of said district for paying the interest on and principal 
of the bonded indebtedness of such district existing at .the time of such 
exclusion; but the taxable property in said excluded area shall never 
be taxed by said district for paying any other or a greater amount of 
bonded indebtedness of said district than that so fixed and determined, 
and interest thereon; provided, that said district shall levy, assess and 
collect on the taxable property in said excluded area such additional 
amount as may be necessary to pay the costs a~d expenses of assessing 

. and collecting taxes in said area for the benefit of the interest and sink
ing fund account for said area. When the entire amount of said indebted
ness so fixed against said excluded area, and all interest thereon, shall 
have been fully paid off and discharged from taxes andjor lump sums, 
collected on the taxable property in said area, all property therein shall 
be then and thenceforth free and discharged from any and all tax lia
bility to said district and from liability for any indebtedness of said dis-
trict. · 

Liability of district not affected 

Sec. 14. No exclusion of land from the boundariE!s of said district, 
nor limiting of debt liability thereof; and no proceedings had under this 
act shall in any manner affect the liability of· said district, as bounded 
after such exclusion, for the entire bonded or other indebtedness of such 
district as such indebtedness existed before and at the time of such ex
clusion. 

Refinancing 

Sec. 15. Shoul'd the bonded indebtedness of such district, liability 
for which is so fixed on excluded lands, be reduced by refinancing, then, 
in such case, the debt liability of excluded lands shall be correspondingly 
and proportionately reduced. 

Supplemental tax rolls 

Sec. 16. Said district shall set up supplemental tax rolls, separate 
from the regular tax rolls of said district, for the excluded area, and the 
district shall annually levy, assess, and collect taxes on all taxable prop
erty in said excluded area at sufficient rates and in sufficient amount, 
for the benefit of the bond interest and sinking fund of said district, to 
provide such excluded area's portion of the bond interest and sinking 
fund requirements of said district for such year. All provisions of law 
relating to taxation by such district shall apply to taxation of the lands 
in said excluded area by such district. 

Lump sum paytnent of pro rata part of debt. liability 

Sec. 17 .. Notwithstanding anything herein to the contrary, the owner 
or owners of any land in such excluded area may at any time completely 
discharge such. land from all tax and debt liability to said district and 
to the creditors thereof by paying the pro rata part of such tax and debt 
liability apportionable to said land, in a lump sum. Such pro rata debt 
liability shall be· determined in the following ma:aner; the then unpaid 
principal of debt liability fixed against said area and all delinquent and 
current interest thereon computed to the date of such lump sum payment 
shall be added together. There shall then be, for the purpose of calculat
ing such pro rata liability, deducted from said sum all delinquent taxes 
owing on all property in the entire excluded area and all current as
sessed and unpaid taxes thereon, including all delinquent and current, 
accrued, unpaid taxes on the land so proposed to be· discharged, and which 
must be paid before such landowner can obtain such discharge. The pro 
rata debt liability of the land so proposed to be excluded shall be that 

TEX.STJSUPP. '42-39 
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pr~portion of the sum· so arrived at by said additions and deductions that 
the assessed value of the land so proposed to be discharged bears to the 
total assessed value of all taxable property in said excluded area, accord
ing to the most recent assessment rolls of said district. The amount of 
said pro rata debt liability of such lands shall be ascertained and deter
mined by the Tax Collector of said district from his tax rolls and .the debt 
accounts of such area, and shall be audited and approved by the Board 
of Directors of said district. In the event of any such lump sum pay
ment of debt liability as ·to any tract or tracts of land in such excluded 
area, the Board of Directors of the. district shall f.!ause a release of such 
land from all debt and tax liability to such district to be executed and de
livered to the owner or owners of the lands as to which said payment is 
made, which release may be filed and recorded in the office of the County 
Clerk of the county or counties in which such discharged land, or any part 
thereof, is situated, as evidence of such discharge. 

Directors, e::s:clusion as affecting 

Sec. 18. If at the time of any such exclusion such district shall have 
adopted the "precinct method" of electing its directors, as provided for 
in Senate Bill No. 247 enacted by the Forty-sixth Legislature, and if, as a 
result of such exclusion or exclusions any entire directors' precinct shall 
have been excluded from said district, or if there shall have been ex
cluded from said district all of the land in a precinct owned by the di
rector- therefor, whereby such director shall have become disqualified 
from holding such office, then in either or both such .cases the director 
of the precinct so entirely excluded, andjor the di:t:ector whose only land 
owned by him in his precinct shall have been so excluded, shall cease to 
be such director, and the remainder of the Board of Directors shall fill 
such vacancy created by the entire exclusion of a precinct by appointing 
thereto a director at large for said district who shall own land therein 
and be otherwise qualified for said office, and shall fill the vacancy cre
ated by the disqualification of a precinct director on account of the ex
clusion of his land from his precinct, by appointing another director for 
such precinct who is qualified to hold such office.. The director or di
rectors so appointed to fill such vacancy or vacancies shall hold office un~ 
til the second. Tuesday in January next following, when their successors 
shall be elected at precinct elections. Previous to said election the Board 
of Directors of said district, upon the affirmative votes of at least three 
directors, shall rearrange and redefine the directors' precincts or such 
of them as may be necessary, to provide five directors' precincts in and 
for the said district conformable to the new boundaries of the district 
remaining after such exclusion of lands therefrom. On said second 
Tuesday in January an election shall be held in any new precinct sub
stituted by number, for any entirely abolished by exclusion, and in any 
other precinct in which a vacancy in the office of director therefor shall 
have been occasioned by exclusion of land therefrom. The terms of office 
of the director or directors of any such new precinct. or precincts shall 
expire at the same time or times, and his or their successors shall be 
elected at the same time or . times as in the case of the old precinct or' 
precincts bearing the same number· or numbers. 

Any such district, which shall have so adopted the "precinct method" 
of selecting directors, shall continue such method even if exclusion of 
land therefrom reduces the acreage therein to one hundred thousand 
(100,000) acres or less. 
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Cancellation of unsold bonds 

Sec. 19 .. After such lands shall have been so excluded the District 
shall cancel any authorized and unsold bonds of the district. not deemed 
by the Board of Directors to be necessary for extending the irrigation 
system of the district 'to any unirrigated lands that are not so excluded. 
Acts 1941, 47th Leg., p. 157, ch. 119. 

Filed without the Governor's signature, article 7880-76b. Section 21 declared an 
April 12, 1941. emergency and provided that the Act 

Effective April 24, 1941. should take effect from and after its pas-
Section 20 of the Act of 1941 repealed sage. 

Art. 7880-147x. Refunding bonds; procedure 
For te..-;:t of this article, Acts 1932, 42nd 

Leg., 4th C.S. p. 10, ch. 3, § 1, see article 
7880-155. 

Art. 7880-147y. Provision for cancellation of unsold bonds 
For text of this article, Acts 1932, 42nd 

Leg., 4th C.S., p, 10, ch. 3, § 2, see article 
7880-156. 

Art. 7880-147z. Water Control and Improvement Districts wholly in 
one county; assignment of water contracts; bond issues, etc. 

For text of this article·, Acts 1934, 43rd 
Leg., 3rd C.S., p. 19, ch. 12, see article 
7880-156a. 

CHAPTER FOUR-FRESH WATER SUPPLY DISTRICTS 

3. POWERS OF DISTRICT 
Art. 
7930-3. Exclusion of lands annexed to 

cities or towns of over 4,000 
in certain districts [New]. 

Art. 
7930-4. Districts within counties of over 

500;000 population, additional 
powers of [New].~ 

1. ESTABLISHMENT. 

Art. 7888. Notice of election 
Fresh Water Supply Districts, election 

on exclusion of lands from, see article 
7930-3, § 4. 

3. POWERS OF DISTRICT 

Art. 7930-3. Exclusion of lands annexed to cities or towns of over 4,000 
in certain clistricts 

Section 1. The Board of Supervisors of any Fresh Water Supply 
District situated entirely in any one county of this State and which Fresh 
Water Supply District, when created did not include within its bounda
ries any land which was within the corporate limits of any city or town, 
and which District has within its boundaries lands, which since the 
creation of such Fresh Water Supply District have been annexed to and 
become a part of a city or town rendering to such lands and the resi
dents thereof the services the said District is authorized by law to ren
der, and the population of such city or town exceeds four thousand 
(4,000) according to the Federal Census last preceding such exclusion 
and such city or town has not adopted a home rule charter under the 
provisions of Chapter 13, Title 28, of the Revised Civil Statutes of Texas 
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of 1925,1 are authorized to exclude such lands or parts thereof from the 
boundaries . of any such districts in accordance with the provisions of 
this Act and the method herein and hereby prescribed; provided, how
ever, that such area as may be excluded shall have a part of its boundary 
or boundaries identical with a part of the boundary or boundaries of 
the District as constituted at the time of the exclusion; and provided 
further, that the total area of such lands which may be excluded, whether 
by a single or by different acts of exclusion, shall not in the aggregate 
exceed in area one-tenth of the total area of such District as originally 
constituted in the order creating the District. 

Petition for :meeting of Supervisors J notice 

Sec. 2. The Board of Supervisors of such District may by three
fifths vote, and shall upon petition of five (5) per cent Of the qualified 
taxpaying voters of such District, as' shown by the rolls of the Tax 
Collector and Assessor of such District, call a meeting of said Board fo!" 
the purpose of determining whether any of such lands included within 
the boundaries of such District shall be excluded therefrom, and such 
petition ar_d the notice of such meeting shall describe by metes and 
bounds, or by survey numbers, or by other reasonable identification, the 
proposed new boundaries of the District, and shall state that it is pro
posed that all of the land within the boundaries of the District not in
cluded within the proposed new boundaries as set forth shall be excluded 
from such District. The notice of meeting shall also state the time and 
place thereof and that any land owner within the District within or 
without the proposed new boundaries, may appear at such meeting and 
be heard in support of or in opposition to the establishment of such new 
boundaries and the. exclusion of the lan<;l proposed to be excluded, and 
such notice shall be addressed or directed to: · 

"All landowners and taxpayers of · County, Fresh Water 
Supply District No. . . (Inserting the name and number of the 
-District) and all other :persons concerned." A certified copy of such no
tice· shall· be posted.· in three public places within the District, and one 
copy shall be published once not less than ten (10) days prior to the date 
of the meeting in a newspaper having a general circulation in the Dis
trict, or if there is no newspaper having general circulation in the Dis
trict, then in a newspaper having general circulation in the comity where
in the District is situated. 

Such meeting may be adjourned from day to day or from time to 
time as the Board of Supervisors may deem· necessary or advisable. 

Supervisors :may call election or pass resolution excluding lands; filing 
resolution; etrect of exclusion 

Sec. 3. 1.f by the time set for such meeting no written protest of 
the exclusion of lands from such District shall have been filed with 
the Board of Supervisors by the owner or owners of any land or lands 
within the District, and if no protest or protests are made at such meet
ing by the owner or owners of any land or lands in the District, or if 
such protest or protests represent less than three (3) per cent of the total 
superficial area of the District, the Board of Supervisors shall thereupon 
at their discretion either call an election as hereinafter provided upon 
the proposition whether the boundaries of such District shall be so al
tered as to exclude such land or lands or by resolution duly adopted and 
entered upon the minutes of their proceedings, declare such land or 
lands so proposed to be excluded from the boundaries of the District no 
longer a part of the District, and shall set forth the boundaries of the 

·District as so altered and fixed, and a copy of such resolution signed by 
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a majority of the Board of Supervisors, duly attested by the secretary, 
shall be filed in the office of the County Clerk and recorded in the Deed 
Records of the County in which such District is situated, and the land 
or lands thus excluded shall be no longer a part of such District from 
and after the recording of such resolution as aforesaid; provided, how
ever, that the withdrawn or excluded land or lands shall not be released 
from the payment of its/their pro rata part or share of any indebtedness 
existing at the date of such withdrawal, which pro rata part. or share shall 
be as herein provided; nor shall such land or lands be released from the 
payment of taxes which may be delinquent at the time of such exclusion 
or which may thereafter become delinquent; and it shall be the duty of 
the Board of Supervisors to continue to levy a tax each year on such ex
cluded land or lands as herein provided for the purpose of paying the 
then existing indebtedness until the taxes collected from such excluded 
land shall equal its pro rata share of the indebtedness at the time of 
withdrawal. 

Protests; election; manner 

Sec. 4. In the event written protest or protests are filed with the 
Board of Supervisors prior to the meeting provided for under Section 
3 hereof, or in the event any protest or protests are made at such meeting 
by the owner or owners of any land or lands within the District, it 
shall thereupon be the duty of the Board of Supervisors to pass upon 
such protest or protests and to hear the evidence thereon, and if the 
owner or owners of as much as three (3) per centum of the land within 
the boundaries of the District shall protest against such exclusion, the 
Board of Supervisors shall thereupon call an election to pass upon the 
proposition whether the boundaries of such District shall be so altered 
as to exclude such land or lands, and such election shall be called and 
conducted in the same manner as provided by Articles 7888 to 7894, 
Revised Civil Statutes of Texas, 1925, inclusive, so far as same are ap
plicable, except where otherwise provided ·herein, except that the Board 
of Supervisors shall perform all the functions imposed on the Commis
sioners Court by said Articles. 

Notice of election 

Sec. 5. Notice of such election, stating the time and place for hold
ing the same, the proposed new boundaries of the District as set out 
in Section 3 hereof, the proposition to be voted upon and the names uf 
the presiding officers appointed for holding the election, shall be given 
by the Board by posting a copy thereof in four ( 4) public places in the. 
District, and one at the courthouse do_or for twenty (20) days prior to 
the date of election. 

Ballots. 

Sec. 6. The Board of Supervisors shall provide the necessary ballot 
for such election, which sha]l have printed thereon: 

"For the establishment of the new boundaries of the -------
Fresh Water Supply District No. ." (inserting the name of the 
District). 

and 
"Against the establishment of the new boundaries of the -----

Fresh Water Supply District No. " (inserting the name of the 
District). 

Onth of voter 

Sec. 7. Ever:v: person who offers to vote at any election held under 
the provisions of this Act shall take the following oath before the 
presiding Judge at the voting place where he offers to vote, and such 
Judge is authorized to administer the same: 
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"I do solemnly swear that I am a qualified voter of 
County, and that I am a resident property taxpayer of---- County, 
Fresh Water Supply District No. (inserting the number and 
name of the District) and have not voted before in this election." 

Declaring result of election 

Sec. 8. If at such election a majority of the votes cast shall be 
in favor of the establishment of such new boundaries, the Board of Su
pervisors shall thereupon enter. an order declaring such election to be in 
favor of the establishment of such new boundaries, and such order shall 
be entered in the minutes of the proceedings of such Board, deciaring 
such. land or lands so exclutled to be no longer a part of such District 
and declaring and describing the new boundaries by metes and bounds, 
or by survey numbers, or by 9ther reasonable identification, and a copy 
of such order. signed by a majority of the members of the Board of Su
pervisors and duly attested by the secretary shall be filed in the office 
of the County Clerk and recorded in the Deed Records .of the county in 
which such District is situated, and such land or lands shall no longer 
be a part of the District from and after the recording of such order; pro
vided, however, that such excluded land or lands shall not be :released 
from the payment of its/their pro rata part or share of any indebtedness 
existing at the date of such withdrawal, such pro rata part or share of 
such indebtedness to be determined as herein provided; nor shall such 
land or lands be released from the payment of taxes which may be de
-linquent at the time of such exclusion or which may thereafter become 
delinquent; and it shall be the duty of the Board of Supervisors to con
tinue to levy a tax each year upon such excluded land or lands as herein 
provided until the taxes collected from such excluded land shall equal its 
pro rata share of the indebtedness at the time of withdrawal. 

Defeat of propol!litlon 1 new petition not to be 1lled within year 

.Sec. 9. If the proposition to exclude such territory be defeated 
by a majority of the votes cast at any such election, no petition for the 
exclusion of all or any part of such territory shall be filed with or acted 
upon by the Board of Supervisors of such District within one year of such 
election and the Board of Supervisors of such District shall not be re
quired to exclude any part of .such territory or call another election to 
pass upon a: proposition to so alter the boundaries of such District as· to 
exclude any part of. the territory within the area sought to be excluded 
at the last election at which such proposition· was defeated until after 
the expiration of one year from the date of such election. 

Bonds, 'varrant11 or certUlcates of Indebtedness; payment of indebtedness; 
lien of taxes 

Sec. 10. The rights of the holders of any outstanding and unpaid 
bonds, warrants, or other certificates of indebtedness of such Fresh Water 
Supply District shall be in nowise or manner diminished or impaired by 
any proceeding hereunder; but, as between the owners of the property 
within the territory excluded, as herein provided, and the owners of the 
property remaining within such Fresh Water Supply District, the pro 
rata part or share of any indebtedness existing· at the date of such ex
clusion shall be ascertained and payment thereof made as follows: 

(a) The property within the excluded area shall be charged with, 
and the owners of such property shall pay as their prp rata part of the 
indebtedness of the District, that percentage of a sum of money to be 
determined by deducting from whichever is greater of either the face 
value (par plus accrued interest) or market value of the then out-
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standing indebtedness of each series of such bonds or warrants the 
sinking funds, reserves and deposits then held for the payment there-' 
of which the totaJ assessed value of all the property assessed with
in the excluded area bore to 'the total assessed value before such 
exclusion of all the assessed property of the entire District from 
·which said territory is taken for the tax year within which the re
spective series .of such indebtedness were issued and sold, the values as 
shown by the tax roll of the District to be used as the basis of the com
putation. At the time of the adoption of the resolution of exclusion as 
provided either in Section 4 or Section 9 hereof, the Board of Super
visors shall ascertain such pro rata share of indebtedness of the Dis
trict chargeable to the excluded area as provided in this Section and 
shall duly adopt in its records a resolution. establishing and fixing such 
pro rata share, and when thus ascertained, fixed and established such 
amount shall be binding upon all persons and property in both the ex-
cluded and the remaining areas of such District. ' 

·(b) The property remaining within the new boundaries of such 
Fresh Water Supply District, as such boundaries are redefined after the 
exclusion of territory as herein provided, shall be charged with, and 
the owners thereof shall pay in due course by annual taxes, the remain
der of all the indebtedness of such Fresh Water Supply District. 

(c) The taxes levied against all of the property within. the excluded 
territory 'for the current taxable year in which the exclusion is made 
as herein provided shall be paid and remain, until paid, as a lien against 
such property excluded from such Fresh Water Supply District as though 
no territory had been excluded, but the amount thereof collected shall 
be credited against and deducted from the total sum for which the 
property within the excluded area and the owners thereof are liable under 
the above Section 10 (a), and no additional taxes or other charges shall 
be levied, assessed, or charged against such land for the current year in 
which such exclusion is made. 

(d) All taxes against any land or lands within the excluded area 
which may be delinquent at the time for the exclusion and all taxes 
against any of such land or lands which may thereafter become delin
quent shall have the same status they would have had if such land or 
lands had :riot been excluded, and such Fresh Water Supply District 
shall continue to have, exercise, and enjoy all of the liens, right and 
remedies it would have had against the persons arid property against 
whom and which such taxes were assessed if the territory had not beeri 
excluded. 

The principal of all taxes assessed against the excluded territory 
after such exclusion and collected after becoming delinquent,· but be-· 
fore the final payment of all sums chargeable against the property so 
excluded, shall be credited against the amount so chargeable, as though 
such taxes had been collected when due. All taxes remaining delinquent 
after the collection of all charges herein provided for shall remain the 
property of such Fresh Water Supply :pistrict.and be enforceable against 
the property on which it was assessed and the owner thereof. 

(e) Any municipality authorized to do so and any person, firm, 
or corporation desiring to do so may pay any sum of money it desires 
to pay at any time toward the payment and discharge of the sum 
chargeable against the property within the excluded area and the own
ers thereof, and all such ·voluntary payments shall be received and 
receipted for by such Fresh Water Supply District as a credit on and 
reduction of the amount herein apportioned and charged against the 
excluded area. 
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(f) After the current year in which the exclusion is made as herein 
provided, the remainder of the sum chargeable against the excluded 
area shall be paid by the owners of the property so excluded and be 
collected as taxes assessed and levied annually against the property 
within the excluded area and the owners thereof, just as though the 
exclusion had not been made, on the same basis as taxes are assessed 
annually against the property remaining within such District, ur.til 
the amount so collected from the excluded territory and the owners of 
property therein equals the total net sum chargeable against and re
coverable of and from such excluded area as herein provided, except that 
the taxes and charges assessed against the property within the excluded 
area for the last year during which such levies and assessments are 
made may be lower than the rate applicable to the area not excluded 
in order to produce a sum of money required to discharge the balance 
of the sum. chargeable against the excluded area, provided, however, 
that in any event the District shall continue to levy taxes against the 
lands within such excluded area each year until the pro rata share of 
the indebtedness chargeable to such excluded area shall have been col
lected by the District . 

. All taxes and charges of every kind herein provided for shall be sub
ject to the same penalties and interest as other taxes levied by such 
Fresh Water Supply District, and such District shall have all the rights 
and ·remedies with reference thereto which it has with reference to other 
taxes. 

Property within excluded territory; discharge of obligations; resolution 

Sec. 11. Upon the payment of all of the sums herein provided 
for and chargeable against the property within the territory so excluded, 
save and ~xcept such taxes and charges as are levied but delinquent 
against specific pieces of property within the excluded territory, all of 
the property within the excluded territory, save and except that against 
which such delinquent taxes and charges remain unpaid, and the own
ers thereof, shall be fully discharged and released of each and every 
obligation and duty it and they have to such Fresh Water Supply Dis
trict, and the Board of Supervisors of such Fresh Water Supply District 
shall thereupon adopt and cause to be recorded in the· minutes of such 
District and in the Deed Records of the county in which such Fresh 
Water Supply District is situated a resolution setting out the fact that 
the property within the excluded area and the owners thereof, save and 
except the property against which taxes are then delinquent and the 
owners thereof, have fully discharged every obligation imposed by this 
Act and are fully released of all obligations to such Fresh Water Supply 
District, and such resolution shall contain a list of the property against 
which "taxes are then unpaid, giving a brief description thereof, stating 
the name of the person against whom such taxes were assessed and the 
amount of the principal sum owing, for each year for which there is a 
delinquency. Upon the payment of the delinquent taxes against any 
property listed in such resolution, the property against which such taxes 
were assessed shall likewise be discharged of every obligation to such 
District and the release thereof may be established by a certificate of the 
Tax Assessor and Collector of such Fresh Water Supply District certify
ing that all delinquent taxes against such p1:operty have been paid. 

Board of Supervisors' findings ns prlnta facie "evidence of facts 

Sec. 12. All findings of fact by the Board of Supervisors of any 
such District in connection with the proceedings herein authorized, 
when entered upon the minutes of such proceedings, shall constitute pri-
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rna facie evidence of the existence of such facts and shall b~J conclusive 
thereof unless attached in a direct proceeding instituted in a Court of 
competent jurisdiction within the time and in the manner provided by 
the Statutes of this State for election contests. 

Liability of owners and property within excluded territory after exclusion 

Sec. 13. Neither the property within the excluded territory nor 
the owners thereof, shall ever be liable for the payment of any bonds, 
warrants, 01" other indebtedness issued or incurred by such Fresh w·ater 
Supply District after the segregation and exclusion as herein provided. 

Property of District upon con1pletion of exclusion 

Sec. 14. Upon the completion of any exclusion as herein provided 
all of the property of such Fresh Water Supply District shall continue 
to be the property of such District and the owners of the property, 
within the excluded territory shall have no right, title, or interest there
to or therein. Added Acts 1941, 47th Leg., p. 448, ch. 284, § 1. 

1 Articles 1165-1182. 
Approved May 13, 1941. 
Effective May 13, 1941. 
Section 2 of the Act of 1941 declared 

an emergency and provided that the Act 
should. take effect from and after its pas-
sage. 

This act not affected by 1941 amend
ment of article 7880-3a, see article 7880-
3a, .. note. · 

Art. 7930-4. Districts within counties of over 500,000 population, ad
ditional powers of 

Sanitary sewer systellls 

Section 1. Fresh Water Supply Districts heretofore or hereafter 
created under the provisions of Chapter 4 of Title 128, Revised Civil 
Statutes of Texas, 1925, as amended,! and located wholly within a county 
having a population in excess of five hundred thousand (500,000) in
habitants according to the last preceding or any future Federal Census, 
in addition to the powers heretofore granted, are hereby authorized to 
purchase, construct, acquire, own, operate, repair, improve and extend 
sanitary sewer systems for the collection, transportation, processing~ 
disposal and control of all domestic, industrial and communal wastes. 

Fire :fighting :£acUities· and equiplllent 

Sec. 2. Such Districts shall be authorized to purchase, own, improve, 
repair, maintain and operate fire fighting facilities and equipment for 
the· purpose of protecting the property belonging to such Districts and 
other properties situated within such Districts, and to maintain and op
erate a fire department and to employ a fire marshal and such other 
employees as shall be necessary therefor. Such Districts shall. further 
be authorized to pay rewards for information leading to the arrest and 
conviction of a person or persons on a charge of arson in connection 
with the burning of property situated within the District. The District's 
liability for such rewards shall not exceed the sum of One Hundred 
($.100.00) Dollars for ·each offense, regardless of the number of persons 
convicted therefor. 

Cost, paylllent of 

Sec. 3. The . cost of constructing, purchasing, acquiring, improving 
and repairing such sanitary sewer systems and fire fighting equipment 
and facilities may be paid out of the proceeds of sale of bonds or other 
obligations issued by such Districts, or out of funds derived from taxes 
levied for maintenance purposes, or from the operation of the Dis
trict's improvements, in the discretion of the Board of Supervi~ors. The 
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cost of maintaining and operating such system and facilities may be 
paid out of the funds derived from taxes levied for maintenance 
purposes, or from operating revenues, but shall not be ·paid out of bor
rowed money, whether by bonds or otherwise. 

Contracts with nearby municipal' cori•orntions 

Sec. 4. Such Districts are hereby authorized to contract with near
by municipal corporations or other political subdivisions for fire pro
tection by the use of facilities and equipment of such municipal corpora
tions or political subdivisions, and to pay the consideration therefor from 
any available funds other than borrowed money, whether by bonds or 
otherwise. Such contracts . shall extend for a ·period not to exceed ten 
(10) years, as may be agreed upon by the governing bodies of the con
tracting parties. 

Rules and regulations; peace omcers 

Sec. 5. Such Districts shall further.have the power to .adopt and en
force reasonable rules and regulations relating to the installation, main
tenance and operation of plumbing fixtures and facilities within such 

· Districts, in order to maintain safe and sanitary conditions within such 
Districts and to protect the lives, health and welf~re of the inhabitants 
thereof. The Boards of Supervisors of such Districts may prescrioe 
reasonable penalties for the breach of any rule or regulation so adopted, 
which penalties shall not exceed fines of more than Two Hundred ($200.-

. 00) Dollars or imprisonment in jail for more than thirty days, or both 
such fines and imprisonment,- which penalties shall be in addition to other 
penalties provided by law and may be enforced in any Court of proper 
jurisdiction in the County in which the District's principal office is lo
cated; provided, however, that nq rule ·or regulation which provides a 
penalty for the violation thereof. shall be in effect, as to the enforcement 
of the penalty, until a brief, substantial statement of such rule or regu
lation and the penalty for the violation thereof is. published once a week 
for t\vo consecutive weeks in a newspaper of general circulation in the 
area in which such DistriCt .is situated. Seven (7) days after the sec
ond publication, the penalty or penalties provided shall be effective, and 
such rules and regulations . shall be judicially known to the Courts. 

Such. Districts shall be authorized to employ and· constitute their 
own peace officers, who shall be endowed with power to make arrests for 
the commission of any offense against the rules and regulations of the 
District or against the laws of the State of Texas when any such offense 
or threatened offense occurs within the boundaries of said Districts.· 

Bonds payable fro:rn revenue or fron1 revenu,e and taxes nuthorlzedJ taxes 

Sec. ·6. For the purpose of constructing, purchasing, repairing, im
proving and extending the improvements which such Districts are au
thorized by law to inake,· and in addition to the tax bonds which such 
Districts are now authorized to issue, such Districts may also issue bonds 
payable solely from the gross revenues received from the operation of 
the District's water works and sanitary sewer systems or either of them, . 
after deduction of the reasonable cost of maintaining, operating, repair· 
ing, improving or extending. such system or systems, and the net revenues 
of one of such systems may be pledged to the payment of bonds issued 
for the construction, purchase, repair, improvement or extension of an
other system belonging to such Districts. 

·Such Districts shall also be authorized to issue bonds payable both 
from ad valorem taxes and the' net revenues of their water works sys
tems 'or sanitary 'sewer systems, either or both, for the purposes set 'out 
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in this Section. In such case, such Districts shall levy, assess and ·col~ 
lect ad valorem taxes until the net revenues from· the operation of such 
system or systems, together with the money derived fro~ taxes, ma:y 
have accumulated a surplus in the sinking fund equal to the total prin~ 
cipal and interest requirements of the Districts' combination tax and 
revenue bonds maturing during the current year, in which event the 
Districts' tax levies may be lowered to produce not less than twenty-· 
five (25%) per centum of the principal and interest requirements .for 
the next succeeding year, until an actual experience of three (3) suc
cessive years may demonstrate that the net revenues are wholly adequate 
to retire the principal and interest on such obligations as they mature; 
and at such time the District's 'tax may be wholly abated, until further 
experience may demonstrate the necessity again to assert the District's 
taxing power to avoid default in payment of said obligations as they 
mature. 

The Boards of Supervisors of such Districts shall submit the proposi~ 
tion of issuing the bonds herein authorized, to a vote in the manner pro~ 
vided by Chapter 4, Title 128, Revised Civil Statutes of Texas, 1925,1 re~ 
lating to the issuance of tax bonds. The proposition submitted, in the 
case of revenue bonds shall be: "Fqr the issuance of bonds and the pledge 
of net revenues for the payment thereof", and the contrary of such propo~ 

· sition; and the proposition for the issuance of combination tax and 
revenue bonds shall be: "For the issuance of bonds, the pledge of net 
revenues and the levy of taxes adequate to provide for the payment there~ 
of", and the contrary of such propo~>ition. 

Conversion of Water Control and I1npro:vement Districts into Fresh ·Water 
Supply Districts 

Sec. 7. · Such Water Control and Improvement Districts, heretofore 
or hereafter created in such counties, may be converted into Fresh Wa
ter Supply Districts in the following manner: ·The Boards of Supervisors 
of such Districts shall adopt resolutions declaring that in their judg
ment it will be to the best interest of such Districts, and will be a benefit 
to the lands and property therein, to become a Fresh Water Supply Dis
trict under the provisions of Section 59 of Article XVI of the Constitution 
of Texas, which said resolution shall provide for a public hearing on 
such proposition at a date to be fixed by such Boards not less than fifteen 
(15) nor more than thirty (30) days from the date of such resolution. 
Notice of such hearing shall be published once a week for two (2) con
secutive weeks in a newspaper of general circulation in the area in which 
such District is located, the first publication to be not less than four
teen· (14) days prior to the time set down for hearing. Such notice shall 
contain a copy of such resolution or a substantial statement of the mat
ters therein contained. At such hearing all inter.ested persons may ap
pear and offer testimony and other evidence. If upon such hearing 
said Board finds that the conversion of such Water Control and Im
provement District into a Fresh Water Supply District would be to the 
best interests of. the District, and would be a benefit to the lands and 
property situated, therein, they. shall enter their order declaring said 
District to be a Fresh Water Supply District and the same shall there~ 
after operate under the provisions of Chapter 4, Title 128, of the Re
vised Civil Statutes of Texas, with all amendments and additions there~ 
to, including this Act; provided that nothing herein shall be, construed 
to authorize the impairment of any existing contract. If such ·Board 
finds that such conversion would not be for the best interests of the Dis
trict, and would not be a benefit to the hinds and properties therein situ~ 
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a ted,· it shall enter its order to that effect and such District shall con
tinue to operate as a Water Control and Improvement District. The find
ings of said Board of Supervisors shall be final, and not subject to review 
or appeal. 

Pren1iums on surety bonds 

Sec. 8. The premiums on surety bonds required of officials and em
ployees of Fresh Water Supply Districts may be paid out of any available 
funds of such Districts, upon order of the Board of Supervisors. 

Provisions cumulative J partial invalidity 

Sec. 9. The provisions of this Act shall be cumulative of all other 
existing laws. If any provision of this. Act or the application thereof to 
any person or circumstance shall be held to be invalid, the remainder of 
the Act, and the application of such provisions to other persons or cir
cumstances, shall not be affected thereby. 

Contracts 

Sec. 10. Said Districts may enter into all necessary contracts for 
construction and repairs -authorized by law. Where the amount exceeds 
One Thousand ($1,000.00) Dollars, competitive bids on uniform written 
specifications shall be asked, after advertisement one time in a newspaper 
of general circulation in the county or in said District for at least five 
(5) days prior to opening bids. Contracts shall be awarded to the lowest 
and best bidder, shall be reduced to writing, and a surety bond shall be 
required in a sum equal to the amount of the contract, to insure the faith
ful performance of the contract and the payment of labor and materials. 

Where the amount is One Thousand ($l,OOQ.OO) Dollars or less, and 
more than One Hundred and Fifty ($150.00) Dollars, proposals without 
advertisement may be received, and contracts awarded in like manner, 
without advertisement or the requirement for bond. Purchases may be 
made or contracts entered- into on emergency requisitions, where the 
amount of such purchase does not exceed One Hundred and Fifty ($150.-
00) Dollars, provided that all of the provisions of Articles 1667 through 
1673, Revised Civil Statutes of Texas, 1925, as amended, shall apply to 
the accounting of such Districts and the record of purchases, except as 
otherwise provided herein. Acts 1941, 47th Leg., p. 177, ch. 129. 

1 Article 7881 et seq. 
Filed without the Governor's signature 

April 16, 1941. 
Effective April 28, 1941. 
Section 11 of Act of 1941. declared an 

emergency and provided that the Act 
.should take effect from and after its pas
sage. 
Title of Act: 

An Act granting Fresh Water Supply 
Districts heretofore or hereafter created in 
.counties .having a population in excess of 
·five hundred thousand (500,000) inhabit
.ants, according to the :Last preceding or 
.anY future Federal Census, additional pow
-ers relating to sanitary sewer systems, fire 
fighting facilities and equipment, the paying 
·Of rewards in connection with convictions 
·On charges of arson, and providing for the 
manner of paying for the improvements 
therein authorized; authorizing such Dis
tricts to contract with nearby municipal 
corporations or other political subdivisions 
for fire protection, and prescribing the terms 
and conditions and method of paying the 
consideration for said contracts; author-

izing such Districts to adopt and enforce 
reasonable rules and regulations relating 

'to plumbing fixtures and facilities within 
such Districts, and to prescribe penalties 
for the breach thereof, and requiring the 
giving of notice of such rules, regulations 
and penalties; authorizing such Districts 
to employ their own peace officers, and 
prescribing the duties thereof; authoriz
ing such Districts to issue revenue bonds 
payable from the revenue derived from 
the operation of the District's improve
ments and facilities and to issue combina
tion ta."t and revenue bonds, and pre
scribing the method o! levying taxes and 
pledging revenues to the payment thereof, 
and providing for the manner and method 
o! issuing such revenue bonds and com
bination tax and revenue bonds; provid
ing for conversion o! Water Control and 

. Improvement Districts, heretofore or here
after created, into Fresh Water Supply 
Districts, and prescribing the procedure 
for s1,1ch conversion; providing that pre
miums on surety bonds required of Dis-
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trict officials and employees may be paid 
by the District; requiring contracts for 
improvements herein authorized to be let 
on competitive bids; providing the man
ner and method of advertising for such 
bids and for letting contracts thereunder, 
and making certain exceptions, and pro
viding that this Act shall be cumulative 
"lf all other existing laws, and if any pro-

vision of this Act or the application there
of to any person or circumstance shall 
be held to be invalid, the remainder of 
the Act and the application of such pro
visions to other persons or circumstances 
shall not be affected thereby; . anq de
claring an emergency. Acts 1941, 47th 
Leg., p. 177, ch. 129. 

!4. BONDS 

Art. 7931. Election for bonds 
Districts within counties of over 500,-

000 population, issuance of bonds for 
certain purposes, see article 7930-3, 

IV. CONSERVATION AND RECLAMATION 

CHAPTER EIGHT-CREATION OF DISTRICTS 

WATER SUPPLY AND CONTROL 
The following laws, though passed as 

general laws, ar~ in fact special. acts re
lating to particular conservation and rec
lamation districts or authorities: 

Central Colorado River Authority, 
amended Acts 1941, 47th Leg., p. 83, 

. ch. 69. 
Colorado County Flood Control Dis

trict, Acts 1941, 47th Leg., p. 568, ch. 
361, Article IV. 

Fayette County Flood Control District, 
Acts 1941, 47th Leg., p, 568, ch. 361, 
Article III. 

Jackson County Flood Control District, 
Acts 1941, 47th Leg., p. · 568, ch. 361, 
Article II. 

Lavaca County Flood Control District, 
Acts 1941, 47th Leg., p. 568, ch. 361, 
Article I. 

Lowet· Colorado River Authority, 
amended Acts 1941, 47th Leg., p. 657, 
ch. 398. 

Lower Neches Valley Authority amend-· 
ed Acts 1941, 47th Leg., p, 1112, ch. 
570. 

Panhandle Water Conservation Author
ity, Acts 1941, 47th Leg., p. 491, ch. 
308, § 5(D), set out in note under 
article 165a-4, provided that Acts 
1937, 45th Leg., p. 507, ch. 256, should 
not in anywise be repealed by the 
Act of 1941, amending article 165a-4, 
but that the same should be express
ly preserved in accordance with the 
ter:ms of the Act of 1941. A similar 
provision was contained in section 17 
of Acts 1939, 46th Leg., p. 7; which 
was omitted in the amendment of the 
Act of 1939 as a whole by the Act of 
1941. See article 165a-4 and notes 
thereunder. 

San Jacinto River Conservation and 
Reclamation District amended Acts 
l941, 47th Leg., p, 769, ch. 480; Acts 
1941, 47th Leg., p. 1350, ch, 613. 

t)'pper Colorado River Authority, 
amended Acts 1941, 47th Leg., p. 258, 
ch. 174, § 1. 
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V. NAVIGATION 

CHAPTER NINE-NAVIGATION DISTRICTS 

.2. SPECIAL POWERS 

A. PORT FACILITIES 
Art. 
8247c. Lease to United States, or agency 

thereof, of lands and facilities by · 
navigation districts containing 

Art. 
municipalities of 100,000 or more 
[New]. 

8247d. Additional powers conferred on 
navigation districts for improve
ments without taxation [New].-

1. ORGANIZATION 

Art. 8221. 5988 Bond of county treasurer; compensation and pay
ment of premium on bond in certain counties ' 

·The County Tr.easurer upon the sale of any navigation district bonds, 
the proceeds of which may come in his possession or under his direction· 
or control, shall, before receiving such proceeds, and before receiving any 
other funds from whatever source belonging to said district, execute a good 
and sufficient bond payable to the navigation and canal commissioners of 
such district and to their suc·cessors in office, for the benefit of said 
district, in an amount to be fixed by the navigation and canal commis
sioners of said district and to be approved by said navigation and canal 
commissioners conditioned that such treasurer shall faithfully execute 
the duties of his. office and pay over, according to law, all moneys that 
shall come into his hands as such treasurer and shall render a just and 
true account thereof to the Commissioners. Court of the county where 
said district is located and the navigation and canal ~ommissioners of 
said district whenever required by law or by such Commissioners Court 
or navigation and canal commissioners so to do. As soon as this Act 
shall become effective the treasurer of said district shall give the bond 
required by the provisions of this Act in lieu of any. other bond as such 
treasurer .which he may have· given under the law as it heretofore existed 
and the bond herein provided for shall remain in full force and effect so 
long, as any funds belonging to said district are in his possession or 
under his control or direction. The County Treasurer shall receive such 
compensation for his services as shall be determined by. said navigation 
and canal commissioners. The .navigation and canal commissioners of 
any district already created and having no district depository may, as 
soon as this Act becomes effective, provide for district depository for 
the funds of such district by complying with the laws for the designation 
of county depositories where applicable; and in case such depository . 
shall be designated by the navigation and canal commissioners and 
shall give a good and sufficient bond approved by the said commissioners 
as now provided by law for depository of county funds, then, the County 
Treasurer, as treasurer of such district, shall be required to deposit the 
funds of said district in s~id depository which said depository so selected 
shall be the depository of said district until the date of the election of the 
navigation and canal commissioners of said district and until its suc
cessor is selected and qualified. Within thirty (30) days after the elec
tion of navigation and canal commissioners of any district created under 
this Act the said navigation and canal commissioners elected shall select 
a depository for said district in the manner provided by law for the 
selection of a county depository and such depository so selected shall be 
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the depository of said district for· a period of two (2) years thereafter 
and until its successor is selected and qualified. 

Provided further that in any county with not less than one hundred 
and thirty-five thousand (135,000) population and not more than one 
hundred and ninety thousand (190,000) population, according to the last 
Federal Census, the County Treasurer shall receive, as compensation for 
his services as treasurer of. a navigation district, a salary of Fifty Dol
lars ($50) per month from the district, and the premium on the officia~ 
bond of the County Treasurer in such county shall be paid by the said 
navigation and canal commissioners. As amended Acts 1941, 47th Leg., 
p. 752, ch. 471, § 1. 

Filed without the Governor's signature, 
June 10, 1941. 

Effective June 11, 1941. 

Section 2 of the amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 

. its passage, 

2. SPECIAL POWERS 

A. PORT FACILITIES 

Art. 8247c. Lease to United States, or agency thereof, of lands and fa
cilities by navigation districts containing municipalities of 100,000 
or more 

Section 1. Any Navigation District heretofore organized, or hereafter 
to be organized, under General or Special Law, which Navigation District 
contains a municipality which has one hundred thousand (100,000) popu
lation or more by the last preceding or by any future Federal Census, is 
hereby granted, in addition to all the powers· now conferred upon such 
Navigation District, the right, power, and authority to lease any of its 
lands or facilities to the United States Government, or any agency there
of, or to any person, firm, or corporation whose activities are connected 
with, or· contribute to, the construction, maintenance, operation and de
velopment of the port and its facilities and of its waterways, for any pur- · 
pose expressly authorized by the statutes creating and empowering such 
Districts; and, in addition thereto, for the purpose of manufacturing or 
repairing vessels, or parts thereof, or for the construction, fabrication, 
operation and repair of buildings, shipways, drydocks, piers, railways, 
office buildings, shops, or other facilities and structures thereon, for the 
use or benefit of the United States Government, or of such person, firm, 
or corporation; and. for similar purposes connected with the develop
ment and operation of ports. 

Sec. 2. Such lease shall be upon such terms and conditions, and con
tain such provisions and stipulations, and be in such form, as may be 
agreed upon between the Navigation Commissioners and the lessee, pro
vided that, if such lease is for a term of ten (10) years or less, advertis
ing thereof may· be dispensed with where the lease is with the United 
States Government or any agency thereof, or with any person, firm, or 
corporation contracting with the United States Government or any 
agency thereof, or with any person, fir·m, or corporation whose activities 
are connected with, or contribute to, the construction, maintenance, op
eration, and development of the port and its facilities and its waterways, 
or whose activities are connected with commerce and navigation. 

Sec. 3. Such lease, when authorized by the Navigation Commission
ers, shall be executed on behalf of the Navigation District by the Chair
man or Vice-chairman of such Na'?'igation District and attested b;y: its 
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Secretary or Assistant-Secretary, and when so executed, shall become 
immediately effective. . 

Sec. 4. If any part ·Of this Act shall be held to be unconstitutional 
or void, it shall not affect the other portions of this law. · 

Sec. 5. All laws and parts of laws in conflict herewith are to the 
extent of such conflict hereby repealed. 

Sec. 6. This Act is not to be construed as a limitation upon, but is a 
grant of additional power to, such Navigation Districts and shall not 
affect their present authority to grant leases and revocable permits for 

·limited periods of time without advertising, except in cases of mineral 
leases and franchises, where the advertising shall be as presently pro
vided by the statutes. Acts 1941, 47th Leg., p. 8, ch. 6. · · · ~ 

Approved and effective Feb. 5, 1941. 
·section 7 of .. the Act of 1941 declared 

an emergency and provided that the ,Act. 
should take effect from and after its pas-
sage. 

Title of Act: 
An Act authorizing Navigation Districts 

heretofore or hereafter organized, contain
ing municipalities of one hundred thousand 
(100,0.00) population or more, to lease any 
of their lands or facilities to the United 
States Government, or to any agency 
thereof, or to any person, firm, .or cor
poration whose activities are connected 
with, or contribute to, the construction, 
maintenance, operation, and development 
of· the port and its facilities and of its 
waterways, or whose activities are con
nected with commerce and navigation, for 
any purpose expressly authorized by the 
statutes cre·ating and empowering such 
;Districts, and, in addition thereto, for the 
manufacture or .repair of vessels, or parts 
thereof, or for constructing and operating 
bu-ildings, shipways, drydocks, piers, rail
ways, office buildings, shops, or other fa
cilities and structures thereon, for the use 
or benefit of the United States Govern
ment, or of such person, firm, or corpo
ration, and fo·r ·similar purposes connect-

ed with the development and operation of 
ports; that the terms and conditions of 
such lease may be agreed upon ·between the 
Navigation Commissioners arid the les
sees; that· such lease shall be executed 
by the Chairman or Vice-Chairman of 
·such Navigation District and attested by 
its Secretary or Assistant-Secretary; and 
where. such a lease is for ten (10) years 
or less and is with the United States 

. Government, or any agency. thereof,. or 
with any person, firm or corporation con
tracting with the United States . Govern
ment, or any agency thereof, or with any 
person, firm, or corporation whose activi
ties are connected with, or contribute: to, 
the construction, maintimance, operation, 
and development .of the port and its facii.~ 
ities and of its waterways, ·or whose ac
tivities are connected with commerce and 
navigation, advertising of the said, lease 
shall not be required; providing that un
constitutionality· of any part of the law 
shall not invalidate the remainder; pro
viding that all ·Jaws or parts of laws in 
conflict herewith are repealed; ·and that 
this Act is. not a limitation upon, but is a 
grant of additional powers to such Navi
gation Districts; and .declaring an emer
gency. Acts 1941, 47th Leg., p. ·s, ch·. 6. 

Art .. 8247d. · Additional powers conferred on navigation districts forim
provements without taxation 

Sec. 1. Any navigation district organized or hereafter to be organized 
under .any of· the provisions of the Constitution or Laws of this State 
created for the development of deep water navigation in addition to the 
other powers conferred by law, is hereby granted and shall hereafter, 
in addition, have the power to borrow money and to mortgage and en
cumber any part or all of its properties and facilities and the franchise 
and revenues and income from the operation thereof and everything 
pertaining thereto acquired or to be acquired to secure the payment of 
funds to purchase, build, improve, enlarge, extend, or repair any of its 
wharves, docks, warehouses, levees, bulkheads,· canals, waterways, or 
other aids to navigation and as additional security therefor by the terms 
of such encumbrance may pledge and encumber the net income and 
revenues from the operation of the properties and facilities of said dis
trict and may provide in such encumbrance for a grant to the purchaser 
under sale or foreclosure thereunde·:r: of a franchise to ·operate th~ prop-
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erty and facilities· so encumbered for a term' of 'not over twenty (20), 
years after such purchase, subject to all laws regulating same then in 
force. 

Obligations a charge on encuntbered property and facilities only 

Sec. 2. No such obligation shall ever be a debt of such district but 
solely a charge upon the property and facilities so encumbered and such 
revenues and income shall never be reckoned in determining the power 
of such navigation district to issue any bonds for any purpose authorized 
by law. 

Obligations Issue II; interest; ntaturity, etc. 

Sec. 3. -Such districts shall have the power to issue eyidence of such 
indebtedness secured by said encumbrance bearing interest not exceed
ing six (6) per cent per annum and maturing not to exceed twenty (20) 
years after date thereof but said encumbrance and said evidences of in
debte.dness shall contain this clause: "The holder hereof shall never 
have the right to demand paymep.t of this obligation out of any funds 
raised or to be raised by taxation." 

Lie I~: on revenues 1 foreclosure of encuntbrance 

Sec. 4. When the revenues and income of said properties and facili
ties of a navigation district shall be encumbered under this law the 
expense of operation and maintenance necessary to render efficient serv
ice of said properties and facilities shall always be a first lien ·and cha·rge 
against such revenues and income prior .to· and superior to the lien of 
said en·cumbrance. No encumbrance shall be foreclosed because of de
fault of said district until sa!d default has existed for a period of nine
ty (90) days and notice thereof has been served upon the governing body 
of said district. 

Trustee to enforce foreclosure 1 franchise to purchaser under foreclosure 

Sec. 5. The encumbrance may provide for a trustee to enforce fore
closure and in the event of foreclosure may provide for the grant of a 
franchise to the purchaser under foreclosure to operate the properties 
encumbered for a period not to exceed twenty (20) years from the date 
of default and the district shall have the option at any five-year period 
for. twenty (20) years after default to repurchase said properties upon 
reasonable terms and at reasonable prices to be set forth in said encum
brance. 

Borrowing for current expenses 

Sec. 6. Such district shall also have the right to borrow funds for 
current expenses and to issue warrants therefor, payable not later than 
the Close of any ·calendar year for which loaris are mad·e, such warrants 
not to exceed _in the aggregate the anticipated revenue of the district and 
to bear interest no·t to exceed six· (6) per cent per annum. 

1\Ianagentent and control by: district contntissioners 

Sec. 7. The ~an~gement and control of any such property and facili
ties so encumbere:d during the time they are encumbered shall be in the 
hands of the Commissioners of said district as provided by law. 

Encuntbering pro}>erties, facilities, franchises, revenues, etc.; notice of 
~earing 

Sec. 8. Whenever any such navigation' district .proposes to borrow 
moriey and to mortgage and encumber any. part or all· of its properties 
and facilities and franchises and revenues and income from the .op·eration 

TEX.ST.SUPP. '42-40 
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thereof for the purposes contemplated and authorized by Section 1 here-' . . 
of, the Commissioners of such district shall issue notice of intention to 
authorize and to issue the evidence of any such indebtedness, and such 
notice shall include a statement of the amount and purpose of the pro
posed indebtedness, and it shall be the further duty of such Commission
ers to fix a time and place at which a public hearing shall be held in: 
respect of such proposed indebtedness, and the date of such hearing shall 
be not less than fifteen (15) nor more than thirty (30) days from tihe 
date of the resolution of the Commissioners issuing such notice. Such 
notice shall inform all persons of such time and place of hearing, and 
of their right to appear at such hearing an(l contend for or protest the 
creation of such indebtedness. The Secretary of the Commissioners of 
the district shall post true copies of such notice in three (3) public places 
within the district, and one copy at the· door of each county courthouse 
that may be situated within the district. Said notice shall be posted for 
ten (10) days prior to the date of hearing. Said notice shall also be 
published in a newspaper of general circulation in the district, if a 
newspaper is published therein, one time, and at least five (5) days 
prior to such hearing. If no newspaper is published in such district, 
then such notice shall be published in some newspaper published in any 
county situated in whole or in part within the district. The dutieshere
in imposed upon the Secretary may be performed by any Commissioner of 
the district, or the Assistant Se'cretary., 

Hearing on encu~nbering properties, facilities, revenues, etc. 

Sec. 9. At the time and place set for such hearing, or such subse
quent date as may then be fixed, the Commissioners shall proceed to hear 
and to determine all matters in respect of the proposed indebtedness. 
Any person interested may appear before the Commissioners in person or 
by attorney and contend for or protest the creation of the proposed 
indebtedness. Such hearing may be adjourned from day to day and from 
time to time, as the Commissioners may deem necessary. If upon the 
hearing it is determined by the Commissioners that the proposed· improve
ments are necessary, feasible, practicable, and are needed, and will bene
fit the property in such district, then such Qommissioners may adopt a 
resolution or order providing for the creation of the proposed indebted
ness, and the issuance of the evidence thereof; and such Commissioners 
are authorized and empowered to adopt all necessary resolutions, orders, 
certificates, and trust indentures in respect to the issuance, sale, and de
livery of the securities evidencing such indebtedness. 

ObligationsJ executlonJ requisites 

Sec. 10. Each note, warrant, or other security ·evidencing any in
debtedness created under the provisions of this Act. shall be signed by 
the Chairman and countersigned by the Secretary of the Commissioners 
of such district, and the seal of the district shall be impressed thereon; 
and each note, warrant, or other security may be registered as to princi
pal by the trustee named and designated by the Commissioners of the 
district in the trust indenture executed by them to secure payment there-
~- . ' 

Certain articles inapplicable 

Sec. 11. The provisions of Articles 8240, 8241, 8242, and 8243, Re
vised Civil Statutes, 1925, relating to the grant of franchises by naviga
tion districts, shall not apply to the grant of any franchises under au
thority of Section 5 hereof. 
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Sale of obligations 

Sec. 12. The evidences of indebtedness hereby authorized may be sold 
by the Commissioners of the district on the best terms and for the best 
price possible. 

Connnissioners to SUIIer..-ise procec•lings for borro"Wing :rnon'ey, etc. 

Sec. 13. All proceedings to be taken and acts and things to be done 
in connection with the borrowing of money hereunder by any such dis
trict, and the mortgaging and encumbering of its properties and facili- · 
ties, and the franchise and revenues and income from the operation there
of, and the issuing of its evidence of indebtedness, shall be taken and 
done by and under the supervision of the Commissioners of such district, 
it being the intention hereof that neither the Commissioners Court of 
any county lying in whole or in part within the boundaries of such dis
trict; nor the Navigation Board established for such district under the 
provisions of General Law governing the same shalr be required to take 
any action in connection therewith nor to approve or ratify any proceed
ings so taken by the Commissioners of the district or any act or thing 
done by said Commissioners in such connection. 

Validation of acts of coinxnissioners 

Sec. 14. That, in case any navigation district has commenced pro
.ceedings in respect to the creation of indebtedness under authority here
of, and notice issued and given in respect thereto, and hearing held 
thereon in accordance with the provisions and requirements of this Act, 
or any other law, General or Special, all acts and proceedings had and 
done in connection therewith by the Commissioners of the district, in 
respect to such indebtedness, and securing the payment thereof, are here
by ratified, confirmed, legalized, approved, and validated; and power and 
authority is hereby expressly conferred upon the Commissioners of any 
such district to pass and adopt all orders and resolutions, and to do all 
other and further acts necessary in the issuance and sale of said evi
dences of indebtedness. 

Construction of Act 

Sec. 15. This Act shall be construed as cumulative authority for the 
· accomplishment of the purposes herein mentioned and not to be con
strued as repealing any existing laws on the same subject matter, it be
ing the intent and purpose hereof to create an alternate and additional 
and more adequate method for the accomplishment of such purposes. 
Acts 1941, 47th Leg., p. 53, ch. 38. 

Filed without Governor's signature, 
March 14, 1941. 

Effective March 17, 1941, 
Section 16 of the Act of 1941 declared 

an emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act authorizing navigation districts 

created under any of the ptovisions of the 
Constitution or Laws of this State in ad
dition to the· powers heretofore conferred 
by law to acquire, extend, construct, re
pair, build, develop, and maintain certain 
improvements in aid of deep water navi
gation without taxation; and to borrow 
money therefor from the Federal Govern
ment or any other source; and to issue 

·and deliver. evidences of such indebted
ness payable only out of the net revenues 
of the district; and to encumber any of 
the properties and facilities and revenues 
of the district including those for which 
the funds are borrowed, all as additional 
security; providing remedies in · case of 
default; granting to the purchaser of 
said properties at foreclosure sale a fran
chise under stipulated terms and for not 
more than twenty (20) years; and to en
ter into all necessary agreements to carry 
out the provisions hereof; providing a 
method of temporary financing for current 
expenses; providing that the provisions of 
Articles 8240, 8241, 8242, and 8243, Re
vised Statutes of 1925, shal! not ·apply to 
franchises granted under this Act; pro-
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viding that this Act shall not be construed 
as repealing any other laws of this' State 
applicable. to the subject matter hereof; 
providing for · methods of. procedure in 

creating· the Indebtedness and encumber
Ing the properties to secure the same; and 
declaring an emerge.ncy, Acts 1941, 47th 
Leg., p. 53, ch. 38. 

TITLE 130-WORKMEN'S COMPENSATION LAW 

PART 1 

Art. 8306. Damages and compensation for personal injuries 
Sec. 7-e. In all cases where liability for compensation exists for 

an injury sustained by an employee in the course of his employment 
where artificial appliances of any kind would materially and beneficial
ly improve the future usefulness and occupational opportunities of. such 
injured employee, the association shall furnish such employee with the 
artificial appliance or appliances needed by him for such occupational 
opportunities. · The association shall not be liable for replacing or re
pairing any artificial appliances so furnished. The cost of such artificial 
appliances so furnished to any such employee shall be in keeping with the 
salary or wages received by such employee but in no event to exceed the 
sum of Two Hundred Dollars ($200). 

In the event the association shall fail or refuse to furnish or pro
vide such artificial appliances, such employee shall make application· 
to the Board for such artificial appliances. On receipt of such applica
.tion the Board shall order a medical examination of the employee and ob
tain such other evidence as in their opinion they may deem necessary, 
after which the Board shall determine whether or not the artificial ap
pliances would materially and beneficially improve the future useful
ness and occupational opportunities of the injured employee and in the 
event they find that such improvement would exist, then the Board shall 
order the association to furnish the artificial appliances. Added Acts 
1941, 47th Leg., p~ 854, ch. 529, § 1. 

Approved and effective June 18, 194.1. should take effect from and after its 
Section 2 of the Act of 1941 declared an passage. 

emergency and provided that ·the Act 



THE PENAL CODE 

TITLE 4-0FFENSES AGAINST THE STATE, ITS TERRITORY, 
AND REVENUE 

CHAPTER FOUR.-COLLECTION OF TAXES AND 
OTHER PUBLIC MONEY 

Excise tax on radios, cosmetics and 
playing cards, making false report or fail
ure to make report, see Vernon's Rev.Civ. 
St., art. 7047l, §§ 3-6. 

Motor fuel tax, violation of statutes re
lating to, see Vernon's Rev.Civ.St., arts. 
7065b--4, 7065b--18, 7065b--19, 7065b--26, 
7065b--27. 

Occupation tax on production of lamp 
black, penalty for violation of provisions 
relating to, see Vernon's Rev.Civ.St., art. 
7047(46). 

Operating motor vehicle without having 
paid sales tax, see Vernon's Rev.Civ.St., 
art. 7047k. 

Stock transfer and sales tax statute, pen
alty for violating, see Vernon's Rev.Civ.St., 
art. 7047m, §§ 3-6, 8. 

Violation of statute relating to occupa-· 
tion tax on certain services in connection 
with oil wells, see Vernon's Rev.Civ.St., 
art. 7060a, § 3. 

Art. 122. .131 Plumbing withoutlicense· 

Any person, whether as a master plumber, employing, or journey
man plumber, engaged in, working at, or conducting the business of 
plumbing without license as provided bY law, shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined in any sum 
not to exceed One Hundred Dollars ($100). As amended, Acts 1941, 47th 
Leg., p. 904, ch. 556, § 1. 

Approved and effective June 30, 1941. 
Section 2 of the· amendatory Act of 1941 the Act should take effect from and after 

declared an emergency and provided that its passage .. 

Art. 131. 140, 117 Failure to collect occupation taxes 
Comptroller of Public Accounts, penalty collection of occupation taxes, see Vernon's 

for failure to comply with regulations a.s to Rev.Civ.St. art. 7047a--20. 

Art. 131a. False entries as to natural gas tax; destroying or secreting 
records 

Whoever shall, as a producer or purchase'r or as agent or representa
tive of a producer or purchaser, knowingly make any false entries or 
fail to make any proper entries in the books required by this Arti
cle with intent to defraud the State; or whoever, as such, shall 
knowingly make a false or incomplete report ·as required by the provi
sions of this Article; or whoever, as such, shall knowingly fail or refuse 
to make the report required to be made; or whoever, as such, shall 
destroy, mutilate, or secrete any of the records required to be keptby the 
provisions of this Article; or whoever shall, as such, hide or secrete with 
intent to defraud, any of the property upon which a lien is created here
·under, shall be guilty of a misdemeanor and upon conviction thereof, 

TEx.ST.SUPP. '42 629 , 
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shall be fined in a sum of not less than One Hundred Dollars ($100), nor 
more than One Thousand Dollars ($1,000), or be confined in the county 
jail not more than twelve (12) months, or by both such fine and.imprison-
m~ . 

. In addition thereto, such producer or purchaser or agent thereof 
shall forfeit to the State of Texas, for any said offense or the violation of 
any of the provisions hereof, or any rule or regulation, a penalty of One 
Thousand Dollars ( $1,000) for each' such offense to be recovered by the 
Attorney General in a civil suit in the name of the State of Texas; and · 
the venue of such suit is hereby fixed in the county in which the offense 
occurs, and such suit may be brought separately or joined ·and made a 
part of any one civil suit provided for by this Article. The penalties pre
scribed in this Section, both Criminal and Civil, are in addition to any 
and all other penalties prescribed in this Article. As amended Acts 1941, 
47th Leg., p. 269, ch. 184, Art. II, § 1. 

Approved May 1, 1941. 
Effective May 1, 1941, 7:00 a. m. 
Sections 1-6, 8, 9, of Acts 1931, 42nd Leg., 

. p. 111, ch. 73, as amended by Acts 1941, 
47th Leg., p. 269, ch. 184, art. II, § 1, are 

published as . Vernon's Rev.Civ.St., art. 
7047b. 

Investigations to determine whether tax 
is .being properly reported, see Vernon's 
Rev.Civ.St., art. 7047b, § 3. 

Art. 13lc-1. Cigarette tax; reports and information to Attorney Gen
eral or Comptroller as confidential; penalty for divulging 

United States military or naval posts, 
camps, or exchanges, penal provisions re
lating to sale of cigarettes to or by as re-

spects cigarette tax, see Vernon's Rev.Civ. 
St. art. 7047c-3. 

Art. 141a-1. Repealed. ·Acts 1941, 47th Leg., p. 269, ch. 184, Art. 
XVII,§ 28 

Approved May 1; 1941. 
Section 30 of article XVII of the repeal

ing Act provided that ·the article should 
take effect and be in force 30 days from 
and after final passage. 

Penalties for violating provisions of mo
tor fuel tax statute, see Vernon's Rev.Civ. 

St., arts. 7065b-4, 7065b-18, 7065b-19, 
7065b-26, 7065b-27. . 
, Penalties incurred and offenses commit
ted before repeal not affected by repeal, 
see Vernon's · Rev.Civ.St., arts. 7065b-28, 
7083b, § 4. 

Art. 141a-2. Repealed. Acts 1941, 47th Leg., p. 269, · ch. 184, Art. 
· XVII,§ 28· 

Approved May 1, 1941. 
Section 30 of article XVII of the re- take effect and· be in force 30 days from 

pealing Act provided that the article should and after final passage. 

CHAPTER SIX.-PERSONAL PROPERTY OF THE STATE 

Art. 
147c. Insignia o! Texas Defense Guard; 

unlawful wearing, purchase, or 
sale [New]. 

Art. 147c. Insignia of Texas Defense Guard; unlawful wearing,. pur
chase, or sale 

Section 1. It shall be unlawful for any person :riot an officer or en
listed man 'of the Texas Defense Guard to wear either· one or more of 
.the shoulder patch, the arm brassard and the collar o~namerits, which 
are duly prescribed as parts of the uniform of the Texas Defense Guard, 
or any imitation of said articles; provided that the foregoing provision 
shall not be construed to forbid that any person wear such shoulder 
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patch, arm brassard and collar ornaments in any playhouse or theatre 
or in moving-picture films while actually engaged in representing therein 
a character of said Defense Guard not tending to bring discredit or re
proach upon -the said Defense Guard. 

Sec. 2. It shall be unlawful for any officer or enlisted man of the 
Texas Defense Guard to purchase, wear, or have in his possession any 
shoulder patch, arm brassard or collar ornaments which are duly pre,.. 
scribed as a part of the uniform of the Texas Defense Guard, or any 
imitation of said articles, unless such shoulder patch, arm brassard and 
collar ornaments have been purchased either through the office of the 
Adjutant General of Texas or on. a purchase order therefor approved 
by the said Adjutant General or some person designated by such Ad
jutant General to approve such purchase order. 

Sec. 3. It shall be unlawful for any person to sell or offer for sale, 
or dispose of, or purchase any shoulder patch, arm brassard, or collar 
ornaments which are duly prescribed as a part of the uniform of the 
Texas Defense Guard ·except when and as authorized under such regula
tions as may be prescr.ibed by the Governor of Texas. 

Sec. 4. Any person who offends against any one or more of the pro
visions of Sections 1 to 3 inclusive of this Act shall be guilty of a mis
demeanor and shall, upon conviction, be punished by a fine not exceeding 
Three Hundred Dollars ($300), or by imprisonment for not exceeding 
six (6) months, or by both such fine and imprisonment. Each occasion 
upon which one or more of the provisions of said Sections 1 to 3 in
clusiv,e are offended against shall be a separate offense and punishable 
as such. Acts 1941, 47th Leg., p. 814, ch. 504. 

·Approved and effective June 14, 1941. 
Section 5 of the Act of 1941 declared an 

~emergency and provided that the Act 
·should take effect from and after its pas
sage. 
Title of Act: 

An Act making it unlawful for any per
son not a member of the Texas Defense 
Guard to wear the shoulder patch, the arm 
brassard, or the coliar ornaments duly pre
scribed as a part of the uniform of said 
Defense Guard, or any imitation of said 
articles; also making it unlawful for any 
member of said Defense Guard to purchasE\ 

or have in his possession such articles o! 
uniform, or any imitation thereof, unless 
they are purchased through or on approval 
of the Adjutant General of Texas; also 
making it unlawful for any person to sell, 
offer for sale, dispose of, or purchase ·any 
such articles except when. and as author
ized under regulations prescribed by the 
Governor; providing that any person who 
violates any provisions of this Act shall be 
guilty of a misdemeanor and prescribing 
punishment for such offenses; a~d declar
ing an emergency. Acts 1941, 47th Leg., 
p. 814, ch. 504. · 

TITLE 6-0FFENSES AFFECTING THE RIGHT OF ·suFFRAGE 

CHAPTER THREE.-OFFENSES BEFORE ELECTION 

Art. 213: 263 Corporation contributing 
(a) No corporation, domestic or foreign, and no officer, director, 

stockholder, employee or agent, acting in behalf of any corporation, shall 
directly or indirectly give, pay, expend or contribute or promise to give,
pay, expend or contribute any money or thing of value in order to aid or 
hinder the. nomination or election of any person to public office in this 
State or any district, municipality, or political subdivision thereof, or in 
order to influence or affecfthe vote on any question to be voted upon by 
thequalified voters of this State or any district, municipality, or political 
subdivision thereof, provided, however, that: 

(b) In any election in this State or any district, municipality, or 
political subdivision thereof, wherein the question .to be voted upon di
rectly affects the granting, refusing, existence or valu~ of any franchise 
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granted to a corporation which has the right of eminent domain, such 
corporation may present facts and arguments to the voters bearing upon 
such question by any lawful means of publicity and pay the expense 
thereof; provided, ,however, that all such means of publicity employed 
shall contain a clear statement that the same are sponsored and paid 
for by such corporation; and the use of any such means of publicity by 
such corporation which do not contain such statement shall subject such 
corporation to the penalties hereinafter provided. Provided that nothing 
in this subsection shall be construed as permitting any such corporation to 
directly or indirectly give, pay, expend, or contribute or promise to give, 
pay, expend, or contribute any money or thing of value in order to aid 
or. hinder the nomination or election of any person to any public office 
in this State. 

(c) If any corporation authorized by Section (b) hereof, or if any 
person, partners.hip or association makes any expenditure or incurs any 
obligation directly or indirectly for the purpose of influencing an elec
tion of the character described in Section (b) hereof, it shall be the duty 
of such corporation, person, partnership or association to file with the 
governing body of the political subdivision in which such election is held 
and also with the Secretary of State by mail, not more than ten (10) days 
nor less than five (5) days before the date of such election and also 
within ten (10) days after the date of such election, itemized, verified 
accounts correctly showing as of the date of filing, the amounts of money 
and description and value of all things given, paid, expended and con
tributed and the names of the recipients thereof and all amounts of 
money and description and value of all things promised or obligated to . 
be given, paid, expended, and contributed, and the names of the prom
isees thereof, by such corporation, person, firm ·or association, in con
nection with such election; all such accounts to be verified under oath 
by an officer· of such corporation, or by such person or member of the 
partnership or association as the case may be; prbvided, however, that 
no such corporation, person, partnership or association may give, pay, 
expend, contribute or promise to give, pay, expend, or contribute money 
and things of value of the total amount exceeding Seven Hundred and 
Fifty Dollars ($750), or exceeding Twenty-five Dollars ($25) for each 
one hundred population of the district, municipality or political sub
division according to the last preceding Federal Census in which such 
election is held, whio.hever amount is greater; provided further that 
such amounts expended 'may not, in fixing rates to be charged by such 
corporation, .be charged as operating cost or capital. Any corporation, 
person, partnership or association failing to file the accounts as provided 
herein or filing an account w;hich is false in any material respect, or 
violating the limitation or expenditures provided herein, shall be sub
ject to the penalties hereinafter provided, but in no event shall . any 
such corporation be authorized to spend more than Ten Thousand Dol-
lars ($10,000) in any one election. · 

(d) Any person who shall violate any provision of this Article, or 
as an officer, director or employee of a corporation, or as a member of a 
partnership or association, shall authorize· or do any act in violation 
hereof shall be punished by a fine of not more than Five Thousand Dol
lars ($5,000) or by imprisonment in jail for not more than six (6) months, 
or both. As amended Acts 1941, 47th Leg., p. 789, ch. 491, § · 4. 

Approved June 13, 1941. tent that the remaining sections, provi
Effective 90 daYs after July 3, 1941, date sions and portions shall not be affected 

of adjournment. thereby, but will remain effective after 
Section 5 of the amendatory Act of 1941 omitting such invalid provisions or ~rts." 

read as follows: "Should any part or pro- Section 6 declared an emergency but 
vision of this Act be held invalid, it is such emergency clause was Inoperative 
hereby declared to be the legislative In- under Canst. art. 3, § 39. 
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TITLE 8-0FFENSES AGAINST PUBLIC JUSTICE 

CHAPTER FOUR.-ARREST AND CUSTODY OF PRISONERS 

Art. 349. 1610 Mode of punishment; placing. in stocks and corporal 
punishment prohibited 

The Prison Commission may adopt such modes of punishment as may 
be necessary, such punishment being always humane, and placi.ng prison
ers in stocks shall be prohibited. It shall be a misdemeanor for any 
guard, agent, servant, picket, farm manager, or other employee of the 
Texas Prison .System to inflict corporal punishment on the person or 
body of any prisoner of said prison system. Any such guard, agent, serv
ant, picket, farm manager, or other employee of the Texas Prison. Sys
tem guilty of hitting, striking or whipping any such prisoner shall be 
fined not less than One Hundred Dollars ($100) nor more than Five Hun
dred Dollars ($500), and imprisoned in jail not less than thirty (30) 
days nor more than six (6) months. 

Nothing in this Act shall be so construed as to prevent the use of 
all necessary means on the part of any guard, agent, servant, picket, 
farm manager, or other employee of the Texas Prison System in· suppres
sing any actual riot, revolt, mutiny, or attempted escape of any prisoner 
or prisoners, or in defending himself when attacked by any prisoner or 
prisoners. As amended Acts 1941, 47th Leg., p. 341, ch. 185, § 1. 

Approved May 1, 1941. 
Effective 90 days after July 3, 1941,. date 

of adjournment. 
Section 2 of the amendatory Act of 1941 

repealed all conflicting Jaws and parts of 
laws. Section 3 declared an emergency 
but such emergency clause was inopera
tive under Const. art. 3, § 39. 

CHAPTER SEVEN-FAILURE OF DUTY 

Art. 418a. Unconstitutional 
This article, Acts 1929, 41st Leg., 1st 

c.s .. p, 176, ch. 67, §§ 15, 16, 18, was de
clared unconstitutional by the Court of 

Criminal Appeals as being discriminatory. 
See Randolph v. State, 117 Cr.R. 80, 36 S. 
W.2d 484. 

Art. 427d, 427e. Repealed. Acts 1941, 47th Leg., p. 914, ch. 562, § 45. 

Eff. July 2, 1941 

TITLE 9-0FFENSES AGAINST THE PUBLIC PEACE 

Labor disputes, assemblage to prevent 
persons from engaging in lawful vocation 
-prohibited, see Penal Code, . art. 1621b. 
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CHAPTER FIVE-PRIZE FIGHTING, ROPING CONTESTS, ETC. 

Art. 614-4. Registration fee of promoter 
Before any individual, firm, club, copartnership, association, com

pany, or corporation may act as a promoter of either boxing or wres
tling as herein defined, such promoter shall file or cause to be filed with 
the Commissioner of Labor at Austin, Texas, on such form as may be 
furnished by him a verified declaration or application, setting forth the 
true name, age, present actual residence, and length of time thereof, 
place where promoter will operate, and such other information as may 
be required by such printed forms when furnished, and the application 
:filed with the Commissioner of Labor shall be accompanied with a regis
tration or license fee, for which a p'ermit or license may be issued by 
said Commissioner of Labor, for the type of license applied for, such 
remittance to be in such form as by law provided for other remittances· 
to such officer, and such registration fee shall be Ten Dollars ($10) for 
Boxing Promoters License and Ten Dollars ($10) for Wrestling Promoters 
-License in a city with a population not exceeding seven thousand, five 
hundred (7,500); Twenty Dollars ($20) in cities with a pop'ulation of 
seven thousand, five hundred and one (7,501) to seventeen thousand, five 
hundred (17,500) inclusive; Thirty Dollars ($30)· in cities with a popu
lation of seventeen thousand, five hundred and one (17,501) to twenty-

. five thousand (25,000), inclusive; One Hundred Dollars ($100) in cities 
with a population of twenty-five thousand and one (25,001) to seventy
five thousand (75,000), inclusive; and TwQ Hundred Dollars ($200) in 
a city of more than seventy-five thousand (75,000) inhabitants, and any 
person or group of persons acting as such promoter without so register
ing and remitting such license fee, and having in their possession a duly 
authorized permit, shall be deemed guilty of felony swindling and shall 
be p·unished accordingly. As amended, Acts 1941, 47th Leg., p. 625, ch. 377, · 
§ 1. ' ' 

Filed without the Governor's signature, 
June 2, 1941. · 

Effective· June 4, 1941. 

Art. 614-5. Bond by promoter 

Section 4 of the amendatory Act of 1941 
declared an emergency and provided that 
the Act shou]d take effect from and after 
its passage. 

Before any individual, firm, club, copartnership, association, com
pany, or corporation may conduct, hold, or give any fistic combat, match, 
boxing, sparring, or wrestling contest or exhibition, such promoter 
shall execute and file with the Commissioner of Labor a good and 
sufficient surety bonq in the sum of Three Hundred Dollars ($300) where 
the combat is to be held in a city of not more than seventy-five hundred 
(7500) population; Five Hundred Dollars ($500) where the combat is 
to be held in a city with a population from seven thousand, five hundred 
and one (7,501) to seventeen thousand, five hundred (17,500), inclusive; 
Seven Hundred and Fifty Dollars ($750) where the combat is to be held 
in a city whose population is between seventeen thousand, five hundred 
and one (17,501) and twenty-five thousand (25,000), inclusive; One 
Thousand Dollars ($1,000) in cities whose population is in excess of 
twenty-five thousand (25,000), subject to the approval of the Commis
sioner and conditioned for the payment of the tax hereby imposed, said 
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bond to be in 'form and kind required of an administrator of an estate in 
Texas, and the Attorney General in a Court of competent jurisdiction in 
Travis County, Texas,· or any other Court having jurisdict~on, may in
stitute suit upon such bond to recover any delinquent tax and the cost 
incurred in ascertaining the amount and recovery of ·such tax; pro
vided, if such promoter conducts such contests or exhibitions as ·a con
tinuing enterprise or promotion, such bond shall be annual in effect and · 
continue in force until the last day of the fiscal year in which same is 
filed and approved and shall run concurrent with the time for which 
license is issued, unless default be made by- the principal thereof or the 
sureties thereon become insufficient in the judgment of the Commissioner 
of Labor. As amended, Acts 1941, 47th Leg., p. 625, ch. 377, § 2. 

Art. 614-8. Registration of boxer or performer; fee 

Before any person may perform or act as boxer, wrestler, or 
manager of such boxer or wrestler, or matchmaker for a promoter of 
boxing and wrestling contests or exhibitions, where such boxer, wrestler, 
manager, or matchmaker performs or renders service for money remuner
ation, purse or prize equivalent, or may appear or perform without re
muneration in contests with or on the same card with licensed con
testants, such person shall file with the Commissioner. of Labor at Aus
tin, ·Texas, on such form as may be furnished by him a verified declara
tion or application, setting forth the true name, age, present actual 
residence, and length of time thereof, place where and party with whom 
filed if other than with the ·Commissioner of Labor at Austin, Texas, as 
is herein provided, and such other information as may be required by 
such printed forms, and the application shall be accompanied with a li
cense fee, such remittance to be in such form as by law provided for 
other remittances to such officer, and such license fee shall be Five Dol
lars ($5) for each boxer or wrestler· and Fifteen Dollars ($15) for each 
manager of a boxer or wrestler, and Fifteen Dollars ($15) for each 
matchmaker for a promoter of boxing and wrestling or otherwise for a 
boxer or wrestler; provided further that a license good for thirty (30) 
days ~nly may, upon receipt of p'roper application, and when approved 
by the Commissioner of Labor, be issued to a boxer or a. wrestler, for 
a· fee of One Dollar ($1). And it is further provided that each manager 
shall file with the Commissioner of Labor a copy of each and every con
tract entered into with a boxer or wrestler, and any person acting or 
performing without so registering and remitting such license fee shall 
be deemed guilty of misdemeanor swindling and shall be punished ac
cordingly. 

It is further provided that before any person may perform or act as 
second to a boxer or wrestler, or timekeeper at a boxing or wrestling 
contest, or referee of. boxing and wrestling contests or exhibitions, such 
person shall file with the Commissioner Qf Labor at Austin, Texas, on 
such form as may be furnished by said Commissioner, a verified declara
tion or application, setting forth the true name, age, present actual resi
dence, and length of time thereof, place where and p'arty with whom 
filed if other than with the Commissioner of Labor at Austin, Texas, as 
is herein provided, and such other information as may be required by 
such printed forms, and the applica_tion shall be accompanied with a li
cense fee, such remittance to be in such form as by law provided for 
other remittances to such officer, and such license fee shall be Ten Dol
lars ($10) for such referee; provided, however, that a deputy commis
sioner of labor may appoint a referee for a single boxing or wrestling 
combat, and issue the license therefor, and said license fee shall be. One 
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Dollar ($1); and Two Dollars and Fifty Cents ($2.50) for each second 
and timekeeper, provided, however, that a deputy labor commissioner may 
appoint said second and timekeeper and other necessary local officials 
for any single boxing or wrestling combat and issue a license therefor 
without charge; and provided further that adequate provisions shall be 
made for some person of proper authority present at the match to appoint 
a substitute for any referee, second, timekeeper, or any other officiating 
person who fails to present himself at the time of the bout; and pro
vided further that any person acting in any of the above named capaci
ties or performing without registering and remitting such license fees 
as are herein required shall be deemed guilty of misdemeanor swindling 
and shaJI be punished accordingly. As amended, Acts 1941, 47th Leg., 
p. 625, ch. 377, § 3. -

Effective date. See note under article 
&14-4. 

CHAPTER SIX.-GAMING 

Art. 637. 569 Destroyed by order of court 
Section 1. · If upon hearing of the matter referred to in the preced

ing Article, the Justice of the Peace, County Judge or District Judgn, 
before whom the cause is pending, shall determine that the property 
seized is a gaming table or bank or is used as equipment or para
phernalia for a gambling house, and was being used for gaming pur
poses, he shall order same to be destroyed, but any part of same may, by 
order of the Court be held as evidence to be used in any case until tl:e 
case is finally disposed of. Property not of that character and not so 
-used shall be ordered returned to the person entitled to possession of the 
same. The officer, within not less than fifteen (15) nor more than thirty 
(30) days from the entry 6f said order shall destroy all property the 
destruction of which has been ordered hy the Court, unless the owner, 
lessee or person entitled to possession under this law shall, before the 
destruction of said property, file suit to recover same. Acts 1907, page 
110. 

Sec. 2. If upon a he~ring of the matter referred to in Article 636, 
Penal Code of Texas (1925), the Justice of the Peace, County Judge 
or District Judge before whom the cause is pending shall determine that 
the property seized, or any part thereof, is not gambling paraphernalia 
per se, but that the same or any part thereof was used as equipment or 
paraphernalia for a gambling house and was being used for gaming pur
poses and that said_ property is capable of being used for some legal 
purposes, he may, in his discretion, by order of the Court, declare the 
same confiscated and cause the same to be delivered to the State of Texas, 
or any political subdivision thereof, or to any State institution to be 
kept by it for its own use and benefit. The officer shall show by his re
turn the disposition of the property made by him, which shall be in com
pliance with. the orders of the Court. 

Sec. 3. If upon a hearing of the matter referred to in Article 
636, Penal Code of Texas, the Justice of the I>eace, County Judge or Dis
trict Judge before whom the cause is pending, shall determine that the 
property seized is a gaming table, bank' or gambling paraphernalia and 
equipment per se, or if the Justice of the Peace, County Judge or Dis
trict" Judge shall determine that the same, or any part thereof, was in 
fact used as equipment or paraphernalia for a gambling house or was 
being used for gaming purposes, then any money or coins seized in or 
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with said equipment or paraphernalia shall, by order of the Court, be 
declared confiscated, and the Court shall cause the same to be delivered 
to the State of Texas or any political subdivision thereof, or to any State 
institution to be used by it for its own use and benefit, or the Court may 
in its ·discretion order such money or coins to be delivered to the Grand 
Jury of the County in which such equipment or paraphernalia was seized, 
to be used by said Grand Jury for the purpose of investigating the viola
tion of the gaming laws of this State or for the purpose of investigating 
violations of any of the provisions of the Penal Code of this State. At 
the end of the term of each Grand Jury and before the discharge of the 
same, the Grand Jury shall report to the District Judge impanelling the 
same the amount of money received under the provisions of this Section 
and an accounting of all funds expended, and the balance of such funds, 
if any, shall be turned over to the Clerk of said District Court, to be held 
by said Clerk until the next Grand Jury is impanelled, at which time 
such money will be turned over and delivered to such succeeding Grand 
Jury. 

Sec. 4. If there is now in the hands and possession and custody 
of the Grand Jury, or any County official of any County in this State, 
money or coins seized in and with a gambling table, bank, gambling para
phernalia and equipment, or with any equipment or paraphernalia in 
fact used for gaming purposes, which said paraphernalia, equipment, 
tables and banks have been declared confiscated, or which have been 
ordered destroyed under the provisions of the present statute, such money · 
or coins may be declared confiscated, and appropriated and used as pro
vided in Section 3 for money or coins hereinafter seized; provided that 
all persons claiming any right, interest and title in the 'coins and money 
heretofore seized and now held by such Grand Jury, or such County 
official, may, within sixty (60) days from the effective date of this Act, 
file suit in any Court of this State having jurisdiction of the sum of money 
or coins involved, to establish his right, title, claim or interest in and to 
such money and coins. No suit shall be brought by any person or per
sons claiming any right, title, claim or interest in and to said money or 
coins after sixty (60) days from the effective date of this Act. As 
amended Acts 1941, 47th Leg., p. 353, ch. 192, § 1. · 

Approved and· effective May 3, 1941. 
Section 2 of th·e amendatory Act of 1941 

read as follows: "If any part or parts 
of this Act .be held to be invalid or un
constitutional, such invalidity or . uncon
stitutionality shall not affect the validity 
or constitutionality of any other provi
sions of this Act." 

Section 3 of the amendatory Act of 1941 
repealed all conflicting laws and parts of 
laws insofar as they conflict with the pro
visions of this Act. Section 4 declared 
an emergency and provided that the Act 
should take effect from and after its pas
sage. 
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CHAPTER EIGHT.-TEXAS LIQUOR CONTROL ACT 

1. INTOXICATING LIQUORS II. :MALT LIQUORS 

Art. Art. 
666-20a. Tax on liquor prescriptions 667-24a. Definitions [New]. 

[New]. 
666-21d. Stamps; allocation of tax; ap

plication of. , tax; inventory; 
rules and regulations; ap
propriation for printing [New]. 

I. INTOXICATING LIQUORS 

Art. 666-15. Classification of pe~mits 

638 

(11) Carrier Permit. The word "carrier" when used . in this Sec·· 
tion shall mean and include water carriers; airplane lines, all steam, 
electric, and motor' power railway carriers, and common carrier motor 
carriers· operating under a certificate of convenience and necessity is
sued by the Railroad Commission of Texas or such certificates issued 
by the Interstate Commerce Commission. The holders of such certifi
cates· shall be authorized to transport liquor into and out o~ this State 
and between points within this State. Such carriers shall furnish such 

· information concerning the transportation of liquor as may be required 
by the Board. 'The restrictions contained in this Section shall not ap
ply when: in the course of an interstate or foreign shipment of liquor it 
is necessary to cross the State in· the course of such transportation. 

:It shall be unlawful for any carrier to hold or store any liquor 
consigned to the holder of a medicinal permit for a period of time ex
ceeding seventy-two (72) hours from the 'time ·of receipt, at any ter
minal or storage place where such liquor is to be received bY: the con
signee. 

The annual fee shall be Five Dollars ($5). As amended Acts 1941, 
47th Leg., p. 471, ch. 298, § 3. 

Effect of amendatory act of 1941, cited to 
the text, see section 4 of the act, set out hi 
note under subsec. 18 of this article. 

, 

Partial invalidity of the Act of 1941, ·cit
ed to the text, effect of, ·see section 5 of 
the Act, set out in note under subsection 
18 of this article. 

(18) Medicinal Permits. The owner of a pharmacy properly quali
fied as a pharmacy under the laws of this State shall be entitled to re
ceive a medicinal permit and to buy and dispense liquor at such pharmacy 
for medicinal purposes only. And such pharmacy must .be a bona fide 
pharmacy, continuously operated and continuously located for a period 
of not less than two (2) years in the particular justice precinct, incor
porated town or city in which located at the time a permit is sought; 
provided, however, no pharmacy which has moved within two (2) years 
immediately preceding the date of application into an incorporated town 
or city shall be entitled to a permit, and such pharmacy for which a· 
permit is so~ght must, for a continuous period of two (2) years imme
diately preceding the' date of application for a permit, have been regis
tered with the State Board of Pharmacy and have had for such time em
ployed in its service at all times a registered pharmacist. No permit 
shall be issued to any pharmacy previously holding a medicinal permit 
which had been cancelled after the effective date of this Act within a 
period of two (2) years from the date such cancellation had become ef
fective. 
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Each and every applicant for a permit must present with such ~p- . 
plication a certificate issued by the State Board of Pharmacy, showing 
the registration record with that Board during the preceding two (2) 
years .. 

A pharmacy permit shall be cancelled by the Board of Administrator 
if the pharmacy for which the permit was issued moves into an incor
porated town or city wherein such pharmacy has not been continuously 
located foi: a period of two (2) years or moves from the particular jus
tice precinct in which the permit was issued. 

It shall be unlawful for ariy holder of a medicinal permit, or the 
agent, servant, or employee thereof, to : 

(a) Sell or dispense any liquor except upon a prescription issued 
by the holder of a physician's permit as required by this Act. 

(b) Sell or dispense any liquor upon a prescription which does not 
meet the specifications required by this Act. 

(c) Sell or dispense any liquor more than once on any prescription 
required by this Act. 

(d) Sell or dispense any liquor upon a prescription bearing a date 
more than three (3) days prior to the date upon which the prescription 
is presented for filling. · 

(e) Sell or dispense any liquor not meeting the standards established 
by the United States Pharmacopoeia. 

(f) Sell or dispense any liquor upon a prescription with knowledge 
of the fact that such prescription. was written without physical examina
tion of the patient by the physician prescribing such liquor. 

(g) Sell or dispense any liquor to any person with knowledge of the 
fact that the name of the person to whom the prescription was issued 
is other than the true name of such person. 

(h) Sell or dispense any liquor for any other than medicinal pur
poses. 

(hh) Permit any liquor to be consumed on the premises. 
(i) Sell or dispense more than one pint of liquor to any one per

son in any one day. 
(j) Sell or dispense any liquor to any person without having first 

obtained physical possession of the prescription for such liquor. 
· (k) Sell or dispense any liquor upon a prescription bearing any 

false statement or information. · 
(1) Sell or dispense any liquor without' first carefully examining 

the prescription upon which such sale is made. 
(m) Prepare any prescription for liquor. 
(n) Have in physical possession more than ten (10) gallons of 

liquor at any one time. 
(o) Fail to preserve and keep for a period of two (2) years for in

spection of any representative of the Board, or any peace officer or coun
ty or district attorney, at all times, any prescription upon which liquor 
has been sold. 

(p) Fail to make or keep and to produce upon demand of any rep
resentative of the Board, or any peace officer or county attorney or dis
trict attorney, for a period of two (2) years, any other records required 
by the Board to be made and kept. 

· (q) Fail to make any report to the Board within the time required 
for such report to be made. · 

(r) Make or cause to be made to the Board any report required to 
be made which is false in any particular. · 

(s) Fail or refuse to divulge to any representative of the Board or 
to any peace officer or to any county or district attorney any informa
tion concerning the purchase, storage, or disposal of liquor. 
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(t) Compensate in any manner any physician in this State for writ
ing a prescription; or to guarantee to any physician any income, more 
or less, for the writing of prescriptions for liquor. 

(u) Sell or dispense liquor in any one week, beginning Sunday at 
midnight, upon prescriptions exceeding in number prescriptions filled for 
other medicines, excluding narcotics. 

(v) Fail to affix to any container of liquor s<;>ld a label bearing in 
the English language the full name and address of the pharmacy mak- · 
ing the sale, name and address of the physician prescribing, the full 
name and address of the patient to whom the sale is made, directions for 
use, and the signature of .the pharmacist filling the prescription; or to 
fail to place on such label the number of the prescription being filled. 

(w) Purchase or acquire stocks of liquor from any other person 
except the holder of a wholesaler's permit in Texas. 

(x) Sell or dispense any liquor, with or without a prescription, to 
any person under the age of twenty-one (21) years, unless such person 
presents with such prescription a written consent of a. parent or guardian 
upon which liquor may be prescribed and sold to such person; or to 
fail to file written consent with the prescription for such liquor. 

(y) Sell or dispense any liquor, with or without a prescription, to 
any person showing evidence of intoxication. 

(z) Fail to produce prescriptions for each container of liquor dis-
posed of or unaccounted for. · · 

·The Board shall have the right by rule and regulation to require 
the keeping of records· and the making of reports such as it may deem 
necessary and to pass rules and regulations governing permit holders 
in order to properly enforce the provisions of this Act. 

The annual permit fee for a medicinal permit for pharmacies in dry 
areas shall be Ten Dollars ($10), and in wet areas the annual fee shall 
be the same as the animal fee for a package store permit. As amended 
Acts 1941, 47th Leg.,· p. 471, ch. · 298, § 1. 
· Approved and effective May 19, 1941. 

Sections 4 and 5 of the amendatory Act 
of 1941, read as follows: "Sec. 4. The 
amendment of any section or any portion 
of a section of the Texas Liquor Control 
Act by the enactment of this bill shall 
not affect nor impair any act done or right 
vested or accrued, or any proceeding, suit, 
or prosecution had or commenced ln any 
cause before such amendment shall take 
effect; but every such act done or right 
vested or accrued, or proceeding, suit, or 
prosecution had or commenced, shall re
main in full force and effect to all intents 
as if such section or part thereof· amend
ed had remained in force. No offense 
committed and no liability, penalty, or for
feiture, either civil or criminal, incurred 
prior to the time when any section or part 
thereof shall be repealed or amended by 

this Act, shall be discharged or affected 
by such repeal or amendment; but prose
cutions and suits for such offenses, li
abilities, penalties, or forfeitures shall be 
instituted and proceeded with in all re-· 
spects as if prior Statute or part there
of had not been repealed or amended. 

"Sec. 5. If any part, section, subsec
tion, paragraph, sentence, clause, phrase, 
or word contaimid in this Act shall be 
held by the Courts to be unconstitutional, 
such holding shall not affect the validity 
of the remaining portion of the Act; and 
the Legislature hereby declares that it 
would have passed such remaining portion 
despite such· invalidity." ., 

Section 6 declared an emergency and pro-.· 
· vided that the Act should take effect from 
and after its passage. 

(19) Physician's Permits. A physician licensed by the State Board 
of Medical Examiners,· authorizing the administration of internal medi
cine to human beings, may obtain a physician's permit. Such permit 
shall qualify such physician to write prescriptions for medical purposes, 
subject to restrictions herein contained. 

No person who has been convicted for any violation of this Act, 
or who has had any permit provided by this Act cancelled within two 
(2) years preceding the date of filing an application for a permit, shall 
be entitled to a physician's permit. 
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Each applicant for a permit must present with the application a 
certificate issued by the State Board of Medical Examiners showing 
qualification to hold a permit under the terms of this Act. 

The annual fee for such permit shall be One Dollar ($1). 
It shall be unlawful for any physician to: 

(a) Prescribe liquor for any purpose unless he be the holder of a 
physician's permit. 

(b) Prescribe liquor for any other than medicinal purposes. 
(c) Issue prescriptions for liquor: to any person without first hav

ing made a physical examination of the patient's person for the purpose 
of determining the disease or ailment afflicting such person. 

(d) Issue to any person a prescription which does not bear thereon 
in the English language all of the information required by the specifica
tions for prescriptions as defined by this Act. 

(e) Accept any sort of compensation or guarantee as to income or · 
material benefit from any holder of a medicinal permit for writing a 
prescription, or prescriptions, for medicinal liquor. 

(f) Prescribe more than one pint of liquor to any one person in any 
one day. 

(g) Prescribe liquor to any person showing evidence of intoxica
tion. 

(h) Knowingly prescribe liquor to any .person under any name oth
er than the true name of the person for whom such liquor is intended .. 

(i) Prescribe liquor for any person under the age of twenty-one 
(21) years, unless with the written consent of such person's parent or 
guardian. 

(j) Fail or refuse to make and keep for a period of two (2) years 
any record of prescriptions issued for liquor as may be required by 
the Board; or to fail to make any reports as and when required by the 
Board; or to fail to divulge any information or to produce any records 
as to the issuance of prescriptions when called upon to do so by any rep
resentative of the Board, or any peace officer, or by any county or dis
trict attorney. 

(k) Issue in the aggregate of more than one hundred (100) prescrip
tions in any period of ninety (90) days, beginning from the date desig
nated by such physician in any order placed with the Board for such 
prescriptions. 

Forms for prescriptions as referred to herein shall be only those 
forms prescribed and furnished by the Board in such form and manner 
as the Board may by rule and regulation determine. Such prescriptions, 
when issued, must bear thereon the date of issuan'ce; the name and ad,. 
dress of the issuing physician; the name, address, sex, and age of the 
patient; diagnosis of the disease or ailmen.t of the patient; amount and 
type of liquor prescribed; directions as to the use by the patient; and 
the signature of the issuing physician. The prescribing of liquor on 
any form not obtained from the Board or in any manner not meeting 
the requirements herein specified s.hall be in violation of this Act. The 
Board shall have authority to adopt such regulations as to the print
ing of and issuance of prescription blanks, the keeping of records of 
prescriptions issued, the making of reports, and the disposal of unused, 
mutilated, or defaced blanks, as it may deem necessary to require phy
sicians to strictly conform to the provisions of this Act. Added Acts 
1941, 47th Leg., p. 471, ch. 298, § 2. 

Partial invalidity of the Act of 1941, cited act, set out in note under subsection 18 of 
to the text, effect of, see section 5 of the this article. 

't'EX.ST.SUPP. '42-41 
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Art. 666-20a. Tax on liquor prescriptions 
(a) There is hereby levied a tax upon every prescription for liquor, 

when the same is filled by a pharmacist, in the sum of twenty-two (22) 
cents. 

(b) The tax herein levied shall be paid by the affixation of a tax 
stamp to each prescription before the liquor prescribed thereon is sold 
or dispensed by the pharmacist. 

(c) The Texas Liquor Control Board shall by rule and regulation 
require the keeping ofsuch records and the rendering of such reports as 
it may deem advisable 'in order to enforce compliance with this 'Article. 

(d) The tax herein levied shall be a liability upon the owner or 
owners of the pharmacy or drug store selling liquor upon the prescrip
tion of a doctor, and unless such tax is paid it may be recovered by suit 
filed by the Texas Liquor Control Board in Travis County, Texas, against 
any person liable for the payment of tax. Failure to pay any tax due 
shall constitute grounds for revocation of any permit authorizing the 
sale of liquor on prescription. 

(e) Tax stamps herein. required shall be prescribed by the Texas 
Liquor Control Board, and upon requisition of the Board shall be printed 
under the direction of the Board of Control and furnished to the State 
Treasurer. The State Tre~surer shall furnish such stamps only to the 
holders of medicinal permits in Texas. Such stamps shall have printed 
thereon such serial number or other means of identification as the Texas 
Liquor Control Board may require, and each stamp shall be in duplicate 
counterparts so that one of each such counterparts may be affixed to the 
container of liquor and to the prescription upon which such liquor is 
sold. The Texas Liquor Qontrol Board is hereby authorized to promulgate 
such regulation as may be deemed necessary as to the affixation of stamps, 
the cancellation thereof,. and the accounting therefor. 

(f) It shall be unlawful for any person to sell any liquor up~n a 
prescription therefor until and unless there shall first be affixed to such 
prescription the tax stamp herein required. It shall be unlawful for 
any person to sell any liquor upon a prescription therefor unless and un
til there shall first be affixed to such container of liquor the counterpart 
of a tax stamp as herein required. Acts 1935, 44th Leg., 2nd C.S., P.· 1795, 
ch. 467, Art. 1, § 20a, added Acts 1941, 47th Leg., p. 269, ch. 184, Art. IX, 
§ 1. 

Approved May 1, 1941. 
Effective_ thirty days . after May 1, 1941, 

effective date of this Act. 
Section 2 of Article IX ·of the amenda

tory Act of 1941, cited to the text, pro
vided that the funds derived from the pre
scription stamp,. tax therein levied shall 
be allocated as provided in such act. See 
Article 7083a. 

Sections 3 and 4 read as follows: 
"Sec. 3. Before allocation of funds de

rived from the prescription stamp tax 
herein levied, there are hereby appropriat
ed therefrom, to be available to the Texas 
Liquor Control Board, such funds as may 

Art. 666-~1. Fees and taxes 

be necessary. for the printing of tax stamps 
herein provided, for the payment of sal
aries and expenses of four· (4) auditors, to 
be paid at a rate of salary not exceeding 
salaries for auditors as provided in the 
General Appropriation Bill for such serv
ices, and for · other expenses incurred in 
the printing of forms, preparation of rec
ords, and adoption of regulations such as 
this Article may require. 

"Sec. 4. The provisions of this .Article 
shall become effective thirty (30) days 
from effective date of this Act." 

Lien of taxes, fines, penalties and in
terest, see Vernon's Rev.Civ.St., art. 7083b. 

·There is hereby levied and imposed on the first sale in addition to 
the other fees and taxes levied by this Act the following: 

(a) A tax of One Doilar and Twenty-eight Cents ($1.28) per gallon 
·on each gallon of distilled spirits, provided the minimum tax on any 
package of distilled spirits shall be eight (8) cents. 
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(b) A tax of ten (10) cents on each gallon of vinous liquor that 
does not contain over fourteen (14) per cent of alcohol by volume. · 

(c) A tax of twenty (20) cents' on each gallon of vinous liquor cqn
taining more than fourteen (14) per cent and not more than twenty-four 
(24) per cent of alcohol by volume. 

(d) A tax of twenty-five (25) cents on each gallon of artificially 
carbonated and natural sparkling vinous liquor. 

(e) A tax of fifty (50) cents on each gallon of vinous liquor con
taining alcohol in excess of twenty-four (24) per cent by volume; 

(f) A tax of fifteen (15) cents on each gallon of malt liquor contain
ing alcohol in excess of four ( 4) per cent by weight. 

The term "first sale" as used in Article I of this Act shall mean and 
include the first sale, possession, distribution, or use in this State of anY 
and all liquor refined, blended, manufactured, imported into; or in any 
other manner produced or acquired, possessed, or brought into this State. 

The tax herein levied shall be paid by affixing a stamp or stamps on 
each bottle or container of 'liquor. Said stamps shall be affixed in strict 
accordance with any rule or regulation promulgated in pursuance of this· 
Act; provided, however, any holder of a p~rmit as a retail dealer as that 
term is defined herein shall be held liable for any tax due on any liquor 
sold on which the tax has not been paid. 

It shall be the duty of each person who makes a first sale of any 
liquor in this State to affix said stamps on each bottle or container of 
liquor and to cancel the same in accordance with any rule and regulation 
of the Board. The Board shall have power to relax the foregoing pro
vision when in its judgment it would be impracticable to require the 
affixing of such stamp on the bottle or container. In the case of wines, 
the stamp shall be affixed to every container 'intended to be sold as an 
unbroken package to the· ultimate customer. And no wine shall be sold 
for consumption on the premises of a person holding a Wine and Beer 
Retailer's Permit except from a container having the State tax stamp af
fixed thereto. And any person, persons, or association who violates any 
portion of this Section shall be deemed guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not less than One Hundred Dol
lars ($100) nor more than One Thousand Dollars ($1,000), or by im
prisonment in the county jail for not less than thirty (30) days nor 
more than one (l)·year. Every holder of a permit authorizing the whole
saling of liquor, upon receipt of a shipment of liquor for sale within 
this State, under the provisions of this Act, shall prepare and furnish 
such information and such reports as may be required by rules and regu
lations of the Board. Any person authorized to export liquor from this 
State having in his possession any liquor intended for shipment to any 
place without the State, shall keep such liquors in a separate compart
ment from that of liquors intended for sale within the State so that the 
same may be easily inspected and shall attach to each such package of 
liquor so intended for shipment without the State a stamp of the kind 
and character that shall be required by proper rule or regulation denot
ing that the same is not intended for sale within the State. When such 
liquors are so kept arid so stamped no tax on account thereof shall be 
charged. For defraying the expenses thereof, a charge of twenty-five 
'(25) cents shall be made for every such stamp, except that a charge of 
ten (10) cents shall be made for each such stamp placed on vinous or 
malt liquors of twenty-four (24) per cent alcoholic content or less. All 
such permittees authorized to transport liquor beyond the boundaries of 
this State shall furnish to the Board duplicate copies of all invoices for 
the sale of such liquors within twenty-four (24) hours after such liquors 
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have been removed from their place of business. As amended Acts 1941, 
47th Leg., p. 269, ch. 184, Art. VII, § 1. .. 

AJ;Jproved May 1, 194.1. 
Effective May 31, 1941, 12:00 p. m. 
Section 6a of Article VII of the amenda-

tory Act of 194.1, cited to the text, ap
propriated not exceeding $2500 derived 
from the sale of liquor tax stamps before 
the proceeds of the sales were allocated 
to defray the costs of printing additional 
liquor stamps. 

Section 7 provided that the amendment of 

1941 to Articles 666-21 and 666-21d should 
be effective and become law at twelve 
o'clock midnight May 31, 1941, anything 
in the Act of 1941 to the contrary notwith-
standing. · 

Acts.1941, 47th Leg., p. 269, ch. 184, Art. 
VII, §§ 2-6 are published as Vernon's Rev. 
Pen.Code, art'. 666-21d. 

Lien of taxes, fines, penalties and inter
est, see Vernon's Rev.Civ.St., art. 7083b. 

Art. 66{i-21d. Stamps; allocation of tax; application of tax; inven
tory; rules and regulations; appropriation for printing 

Sec. 2. Stamps for distilled spirits evidencing the tax levied in sub
division (a) of Section 1 of this Article shall be supplied by the Treasurer 
to all authorized to purchase them at a discount of two (2) per cent of 
the face value thereof when purcliased in lots of Five Hundred Dollars 
($500) or more. 

Sec. 3. The tax levied in subdivision (a), Section 1 of" this Article 
of this Act shall be allocated as hereafter provided in this Act; providing 
that.such tax shall, before allocation, bear a proportionate amount of the 
costs of administration and enforcement of the Texas Liquor Control 
Act as now provided in the Generai Appropriation Act. The other taxes 
levied in this Article shall be allocated as heretofore provided by law. 
Any laws in conflict herewith are repealed to the extent of such conflict 
only . 
. , Sec. 4. It is further provided that the tax herein levied shall apply 

and attach to all liquor which shall be in storage or in the possession of 
any person for the purpose of sale, and that all persons having posses
sion of any liquor for the purpose of sale shall on the effective date 
hereof render and submit to the Texas Liquor Control Board at Austin, 
Texas, a true and correct sworn inventory of all such liquors, setting 
forth in detail the size of containers and the quantity the·reof. Such in
ventory shall be rendered upon a form to be prescribed and furnished by 
the Board. Such inventory must be placed in the United States mail, 
addressed to the Texas Liquor Control Board at Austin, T~xas, within 
twenty-four hours of the effective date hereof, and a true, correct, and 
exact copy thereof must be retained by the person making such report. 
Failure or refusal to render such inventory shall be deemed sufficient 
grounds for the cancellation of any permit or license by the Board, and, 
in addition thereto, any such person shall be deemed guilty of a misde
meanor and upon conviction shall be punished by a fine of not less than 
One Hundred Dollars ($100) nor more than One Thousand Dollars ($1,-
000), or by imprisonment in the County Jail for any term not more than 
one (1) year, or by both such fine and imprisonment. 

Sec. 5. It is further provided that the Texas Liquor. Control Board 
shall have printed and supplied to the State Treasurer, and the State 
Treasurer shall have on demand, ta~ stamps of such values as will enable 
any person having possession of liquors with legal and valid Texas tax 
stamps affixed of a lower rate of assessment than is herein provided to 
affix an additional stamp on each container so that the added amount 
of tax paid, as represented by such additional stamp together with the 
one originally affixed, will equal the amount of tax herein levied. All 
liquors in containers to which have not been affixed proper tax stamps, 
or stamps in the aggregate to show payment of tax as herein levied, are 
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hereby declared to be illicit beverages and subject to seizure and for
feiture as otherwise provided by law, and any person in possession there
of shall be prosecuted for the possession of illicit beverages as provided 
by law. 

Sec. 6. The Texas Liquor Control Board is hereby authorized to 
promulgate and enforce rules and regulations requiring the filing of 
inventories and the issuance and distribution of stamps through its 
representatives, and for the inspection of liquor stocks wherever they 
may be in this State, such as may be deemed necessary to enforce com
pliance with this Article. Acts 1941, 47th Leg., p. 269, ch. 184, Art. VII. 

Approved May 1, 1941. 
Effective May 31, 1941, 12:00 p. m. 
Section 7 of Article VII of the amenda-

tory Act of 1941 provided that the amend
ment of 1941 to Articles 666-21 and 666-
21d should be effective and become law 

at twelve o'clock midnight May 31, 1941, 
anything in the Act of 1941 to the contrary 
notwithstanding. 

Acts 1941, 47th Leg., p. 269, ch. 184, art. 
VII, § 1, amended Article 666-:-21. 

II. MALT LIQUORS 

Art. 667-24a. Definitions 
1. Outdoor Advertising-The term "outdoor advertising" as used 

herein shall mean any sign bearing any words, marks, description or 
other device and used to advertise the alcoholic beverage business of any 
person engaged in the manufacture, sale or distribution of beer, or in 
the advertisement of any brewery product containing alcohol in excess 

. of one-half of one (lh of 1%) percent by .volume, when such sign is 
di~played anywhere outside the walls or enclosure of any building or 
structure where there exists a license or permit to sell beer or wine at 
retail. The term "outdoor advertising" shall not be inclusive of any adver
tising appearing in a newspaper, magazine, or other literary publication 
published periodically. Any such sign erected inside a building and 
within five (5) feet of any exterior wall of such building facing a street 
or highway and so placed that it may be observed by a person of ordi
nary vision from outside the building, shall be deemed outdoor advertis
ing. For the purposes of this section the word "sign" shall not include 
any identifying label· affixed to any container as authorized by law. 

Billboard-The word "billboard" as used herein shall mean a struc
ture directly attached to the land, or to any house or building, and hav
ing one or more spaces used for displaying thereon a sign or advertise
ment of the alcoholic beverage business of any person engaged in the 
manufacture, sale or distribution of beer, or for the advertisement of any 
brewery product containing alcohol in excess of one-half of. one (1/2 of 
1%) percent by volume, whether or not such structure or sign be il
luminated by artificial means .. The term 'billboard' shall not be inclusive 
of any wall or other part of any structure used as a building, fence, 
screen, front or barrier. 

Electric Sign-The term "electric sign" as used herein shall mean a 
structure or device, other than an illuminated billboard, by means of 
which artificial light created through the application .of electricity is 
utilized for the advertisement of the alcoholic beverage business by any 
person engaged in the manufacture, sale or distribution of beer, or for 
the advertisement of any brewery product containing alcohol in excess 
of one-half of one (1/2 of 1%) percent by volume. 

2. All outdoor advertising as herein defined is hereby prohibited 
within the State of Texas except as herein expressly provided: 
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(a). The use of billboards or electric signs as herein defined hav
ing a surface of not less than one hundred eighty' (180) square feet is 
hereby authorized unless located or to be located in a manner contrary 
to the limitations imposed by this Act. . 
· (b). The holder of a Beer Retailer's License or a Wine and Beer 
Retailer's Permit is hereby authorized to erect or maintain at his place 
of business one (1) sign only,· containing the word 'beer' or the words 
"beer .and wine", which sign may be so placed within or without his place 
.of business as to be visible to the general public. No such sign shall 
contain letters of greater height than twelve (12) inches, and no such 
sign shall contain any wording, insignia or device representative of the 
brand or name of any alcoholic beverage or the manufacturer of any 
alcoholic beverage. The Board or Administrator is hereby authorized to 
expand this provision to the extent of permitting a licensee to erect or 
maintain one such sign at each entrance or side of a building occupied 
by .a licensee and facing more than one street or highway. 

· (c). The use of billboards, electric display signs or other signs to 
designate the firm name or business of any holder of a Manufacturer's 
or Distributor's License when displayed at the place of business of such 
licensee is hereby authorized. · 

(d) The use of printed or lithographed advertising material inside 
a premise where there exists a license to sell beer at retail, when used 
as part of a temporary window display of beer for sale on the licensed 
premise, is hereby authorized, provided advertising material so used may 
not be placed within eighteen (18) inches of any window or opening fac
ing upon a street or highway. 

(e). T~e Board shall have the·power and authority and it is hereby 
made its duty to adopt rules and regulations authorizing such use of 
business cards, menu cards, stationery, and service equipment or de
livery ·equipment bearing advertisement of beer as the Board may find 
not to be in conflict with the purposes of this Act. 

3. It shall be unlawful for any person to erect or maintain any 
billboard or electric sign in violation of any ordinance of an incorporated 
city or town. 

It shall be unlawful for any person to erect or maintain any bill
board or electric sign within an area or zone where the sale of beer is 
prohibited by law. 

It shall be unlawful for any person to erect or maintain any bill
board or electric sign within two hundred (200) feet where there exists 
a license to sell beer at retail, except by express permission of the Ad
ministrator, given after determination by the Administrator that the 
erection of any such billboard or electric sign does not serve to advertise 
or direct patronage to any particular place of business licensed to sell 
any alcoholic beverage at retail. .. 

. 4. ·It shall be unlawful for any person to erect or maintain anyt 
billboard or electric· sign within two hundred (200) feet of any place 
where there exists a license to sell beer at retail after the effective date 
of this Act, without first securing from the Texas Liquor Control Board 
a permit to erect or maintain such· billboard or electric sign; provided no 
such permit shall be required for billboards or electric signs having a 
surface of one hundred eighty (180) square feet, or more, if not located 
within two hundred (200) feet of any place where there exists a license 
to sell beer at retail. Application for any such permit shall be addressed 
to the Board or Administrator upon such form as may be prescribed and 
containing such information as may be deemed necessary by the Board 

.or Administrator. The application shall be made under oath and shall 
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state in addition to such other information as may be required by the 
Board, that the erection or maintenance of any such billboard or elec
tric sign will not serve to advertise or direct patronage to any particu
lar place of business licensed to sell any alcoholic beverage at retail. 

The Board or Administrator shall refuse to issue a permit for the 
erection or maintenance of any billboard or electric sign if it finds any 
statement in the application ·therefor to be false; and 'the Board or 
Administrator shall grant the permit for erection or maintenance of 
any such billboard or electric sign if it finds all statements in the ap
plication therefor to be true, and if it finds that the erection or ma.in
tenance thereof would not be contrary to this Act or any lawful rule or 
regulation of the Board. 

All billboards and electric signs authorized by this Act· shall be sub
ject to all applicable provisions of Section 24, Article II of the Liquor 
Control Act.l 

It shall be unlawful for any person to erect, maintain or display any 
outdoor advertising, billboard, or electric sign not conforming in all re
spects to the provisions of this Act; and any billboard or electric sign 
displayed contrary thereto is hereby declared illegal equipment and sub
ject to seizure and forfeiture as provided for such action in respect to 
illicit beverages and other illegal equipment under the provisions of 
this Act. 

The owner of any outdoor advertising the erection, maintenance or 
display of which would be in violation of the provisions of this Section 
shall be responsible for the removal thereof from public view within one 
hundred twenty (120) days from the effective date of this section, and 
failure so to remove shall be a violation of this Act. The Board or Ad
mir..istrator shall have authority to grant a further time extension of 
one hundred twenty (120) days in any case where removal within the 
one hundred twenty (120) day period may in the judgment of the Board 
or Administrator be impracticable. 

5. Declaration of Policy. It is hereby declared that the excessive 
or indiscriminate display of outdoor advertising for beer,. and the dis
play of such advertising at retail establishments authorized to sell 
beer, is detrimental to the public interest, and that the use of billboards 
or electric signs of smaller surface than herein authorized encourages 
the excessive and indiscriminate use of outdoor advertising, and should 
be prohibited by law. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
Art. 2, § 24-a, as added Acts 1941, 47th Leg., p. 684, ch. 427, § 1. 

1 Article 667-24. 
Approved May 29, 1941. Section 2 of the Act of 1941 declared an 
Effective 90 days after July 3, 1941, date emergency but such emergency clause 

of adjournment. was inoperative under Const. art. 3, § 39. 
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TITLE 12-PUBLIC HEALTH 

CHAPTER THREE-DRUGS, NARCOTICS AND POISONS 

Art. 725b. N~rcotic drug regulations; definitions 

Pre11arations exe1npted 

Sec. 8. Except as otherwise in this Act specifically provided, this 
Act shall not apply to the- following cases: 

Administering, dispensing, or selling at retail of any medicinal prepa
ration that contains in one (1) fluid ounce, or if a solid or semi-solid prepa
ration, in one (1) avoirdupois ounce, not more than one (1) grain of 
codeine or of any of its salts. 

The exemption authorized by this Section shall be subject to the _ 
following conditions: (1) That the medicinal preparation administered, 
dispensed, or sold, shaH contain in addition to the narcotic drug in it, 
some drug or drugs conferring upon it medicinal qualities other than 
those possessed by the narcotic drug alone; and (2) that such prepara
tion -shall be administered, dispensed, and sold in good faith as a medi
cine, and not for the purpose of evading the provisions of this Act. 

Nothing in this section shall be construed to limit the kind and quan
tity of any narcotic drug that may be prescribed, administered, dispensed, 
or sold, to any person or for the use of any person or animal, when it is 
prescribed, administered, dispensed, or sold, in compliance with the gen
eral provisions of this Act. As amended Acts 1941, 47th Leg., ·p. 647, 
ch. 392, § 1. -

Approved May 31, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 3 of the amendatory Act of 1941 

repealed all conflictin'g Jaws and parts_ of 
Jaws. Section 4 declared an emergency 
but such emergency clause was inoperative 
under Canst. art. 3, § 3_9, 

Amendment Effective Sept. 1, 1943. Ef
fective Sept. 1, 1943, section 1-a of the 
amendatory Act of 1941, Acts 1941, 47th 
Leg., p, 647, ch. 392, repeals the amend
ment by section 1 of the Act and, in lieu 
thereof, amends section 8 of this article 
to read as follows: 

"Section 8. Except as otherwise in this 
Act specifically provided, this Act shall 
not apply to the following cases· 

"(1) Prescribing, administering, dis
pensing, or selling at retail of any medici
nal preparation that contains in one (1) 
fluid ounce, or if a solid or semi-solid 
preparation, in one (1) avoirdupois ounce, 
(a) not more than two (2) grains of opium, 
(b) not more than one-quarter (1,{) of a 
grain of morphine· or of any of its salts, 
(c) not more than one (1) grain of codeine 
or of any of its salts, (d) not more than 
one-eighth (';i.) of a grain of heroin or 
of any of its salts, (e) not more than 
one-half (%) of a grain of extract of 
cannabis nor more than one-half (lh) of a 
grain of ahy more potent derivative or 
preparation of. cannabis, (f) and not more 

than one (1) of the drugs named above in 
clauses (a), (b), (c), (d), and (e). 

"(2) Prescribing, administering, dis
pensing, or selling at retail of liniments, 
ointments, and other preparations, that 
are susceptible of external use only 'and 
that contain narcotic drugs in such com
binations as prevent their being readily 
extracted from such liniments, ointments, 
or preparations, except that this Act shall 
apply to all liniments, ointments, and 
·other preparations, that contain- coca 
leaves in any quantity or combination. 

"The exemptions autl).orized by this Sec
tion shall be subject to the following con
ditions: 

"(a) No person shall prescribe, admin
ister, dispense, or sell under the exemp
tions of this Section, to any one person, 
or for the use of any one person or animal, 
any preparation or preparations included 
within this Section, when he knows, or 
can by reasonable diligence ascertain, that 
such prescribing, administering, dispens
ing, or selling will provide the person to 
whom or for whose use, or the owner of 
the animal for the use of which such 
preparation is prescribed, administered, 
dispensed, or sold, within any forty-eight 
(48) consecutive hours, with more than 
four (4) grains of opium, or more than 

-one-half (lh) grain of morphine or of any 
of its salts, or more than two (2) grains 
of codeine or of any of its salts, or more 



649 PUBLIC HEALTH Tit. 12, Art. 725b 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

than one-quarter (1,/i,) of a grain of heroin 
or of any of its salts, or more than one 
(1) grain· of extract of cannabis or one (1) 
grain of any more potent derivative of or 
prepa.ration of cannabis, or ·will provide 
such person or the owner of such animal, 
within forty-eight (48) consecutive hours, 
with more than one preparation exempted 
by this Section from the operation of this 
Act. 

"(b) The medicinal preparation, or the 
liniment, ointment, or other preparation 
susceptible of external use only, pre
scribed, administered, dispensed, or sold, 
shall contain, in addition to the narcotic 

drug in it, some drug or drugs conferring 
upon it medicinal qualities other than those 
possessed by the narcotic drug alone. 
Such preparation shall be prescribed, ad
ministered, dispensed, and sold in good 
faith as a medicine, and not for. the pur
pose of evading the provisions of this Act. 

"Nothing in this Section shall be con
strued to limit the kind and quantity of 
any narcotic drug that may be prescribed, 
administered, dispensed, or sold, to any 
person or for the use of any person or 
animal, when it is prescribed, adminis
tered, dispensed, or sold, in compliance. 
with the general provisions of this Act." 

Record to be l<:ept 

Section 9. (1) (Physicians, Dentists, Veterinarians, and other Au
thorized Persons). Every physician, dentist, veterinarian, or other 
person who is authorized to administer or professionally use nar
cotic drugs, shall keep a record of such drugs received by him, and 
a record of all such drugs administered, dispensed, or professional
ly used by him otherwise than by prescription. It shall, however, 
be deemed a sufficient--compliance with this Sub-Section if any such 
person using small quantities of solutions or other preparations of such 
drugs for local application, shall keep a record of the quantity, character, 
and potency of such solutions or other preparations purchased or made 
up by him, and of the dates when purchased or made up py him, without 
keeping a record of the amount of such solution or other preparation ap
plied by him to individual patients. 

Provided, that no record need be kept of narcotic drugs administered, 
dispensed, or professionally used in the treatment of any one (1) pa
tient, when the amount administered, dispensed, or professionally used 
for that purpose does not exceed in any forty-eight (48) consecutive 
hours, (a) four (4) grains of opium, or (b) one-half (1/2) of a grain of 
morphine or of any of its salts, or (c) two. (2) grains of codeine or of any 
of its salts, or· (d) one-fourth (1/4) of a grain of heroin or of any of its 
salts, or (e) a quantity of any other narcotic drug or any combination of 
narcotic drugs that does ·not exceed in pharmacologic potency any one of 
the drugs named above in t{le quantity stated. Provided, however, any. 
one can purchase one (1) ounce of paregoric for medical purposes without 
a prescription. As amended Acts 1941, 47th Leg., p. 647, ch. 392, § 2. 

Approved May 31, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. · 
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TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY 

CHAPTER ONE-HIGHWAYS AND VEHICLES 

Art. Art. 
802b. Subsequent offense of driving while 802c. · Punishment of intoxicated driver In-

intoxicated; felony ·[New]. volved in accident or doing act 
otherwise felonious [~ew] . 

. Art. 802. Driver intoxicated or under influence of intoxicating liquor 
·Any person who drives or operates an automobile or any other motor 

vehicle upon any public road or highway in this State, or upon any street 
or alley within the limits of an incorporated city, town or village, while 
such person is intoxicated or under the influence of intoxicating liquor, 
shall be guilty of ~ misdemeanor, and upon conviction, shall be punished 

, by confinement in the County Jail for not less than ten (10) days nor 
more than two (2) years, or by a fine of not less than Fifty Dollars ($50) 
nor more than Five Hundred Dollars ($500), or by both such fine and im
prisonment. As amended Acts 1941, 47th Leg., p. 819, ch. 507, § 1. 

Passed over the Governor's veto, June 
17, 1941. 

Filed without the Governor's signature, 
June 17, 1941. 

Effective June 17, 1941. 

Section 4 of the amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 802a. Placing drunken drivers on pr?bation [Repealed] 
This article is impliedly repealed by art. 

6687a of the Civil Stat. See note 2 un
der thi.s article. 

2. Repeals 
Provision of .Vernon's Rev.Civ.St. art. 

6687a, § 16 that conviction for violation of 
art. 802, denouncing the driving of a motor 
vehicle while intoxicated shall automati
cally suspend license of one so convicted 
for period of 6 months for first conviction, 
operated to · repeal this article providing 
.that jury shall add to their verdict the 
length of time defendant shall be prohib
ited .from driving, not to exceed 2 years. 
Harris v. State, 133 Cr.R. 126, 109 S.W.2d 
201; Harris v. State, 133 Cr.R. 129, 109 S. 
W.2d 203. 

That provision of Vernon's Rev.Civ.St. 
art. 6687a, § 16 that conviction for viola
tion of art. 802 denouncing the driving of 
a motor vehicle while intoxicated shall au
tomatically suspend license of one so con
victed for period uf 6 months for first con
viction, did not apply to ·some motor driv
en vehicles, such as tractors and road 

graders, ·would not prevent such statute 
!rom repealing this article which i:lcluded 
such motor driven vehicles as tractors and
road graders. Harris v. State, 133 Cr.R. 
129, 109 S.W.2d 203. 

This article held repealed by Vernon's 
Rev.Civ.St. art. 6687a, relating to driver's 
licenses and providing for suspension and 
revocation thereof. Reeves v. State, 133 
Cr.R. 248, 109 S.W.2d 1051. 

That part of verdict, convicting accused 
for first time of driving automobile on pub
lic highway while intoxicated, which pro
hibited accused from driving automobile for 
12 months, was unauthorized, in view "or 
repeal of this article by Vernon's Rev.Civ. 
St. art. 6687a authorizing. 12-month pro
hibition for first offense. Chaney v. State, 
133 Cr.R. 517, 112 S.W.2d 464. 

Vernon's Rev.Civ.St. art. 6687a repealed 
this article providing that jury shall add 
to their verdict the length of time that 
the defendant shaii be prohibited from 
driving, not to exceed 2 years. Chaney v. 
State, 133 Cr.R. 517, 112 S.W.2d 464. 

Art. 802b. Subsequent offense of driving while intoxicated; felony 
Any person who has been convicted of the misdemeanor offense of 

driving or operating an automobile or other motor vehicle upon any 
public road or highway in this State or upon any street or alley within 
an incorporated city, town or village, while intoxicated or under the 
influence of intoxicating liquor, and who shall thereafter drive or op
erate an automobile or other motor vehicle upon any public road or · 
highway in this State or upon any street or alley within the limits o1 
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an incorporated city, town or village, while such person is intoxicated 
or under the influence of intoxicating liquor, shall be guilty of a felony 
and upon conviction be punished by confinement in the penitentiary for 
any term of years not less than one (1) nor more than five (5). Added, 
Acts 1941, 47th Leg., p. 819, ch. 507, § 2. 

Effective date. See note under article 
802. 

Art. 802c. Punishment of intoxicated driver involved in accident or 
doing. act otherwise felonious 

·Any person who drives or operates an automobile or any other motor 
vehicle upon any public road or highway in this State, or upon any street 
or alley or any other place within the limits of an incorporated city, town 
or village, while such person is intoxicated or under the influence of 
intoxicating liquor, and while so driving and operating such automobile 
or other motor vehicle shall through accident or mistake do another act 
which if voluntarily done would be a felony, shall receive the punishment 
affixed to. the felony actually committed. Added, Acts 1941, 47th Leg., 
p. 819, ch. 507, § 3. 

Effective date. See note under article 
802. 

Art. 827a, sec. 5. Weight of load 
Sec. 5. Except as otherwise provided by law, no commercial motor 

vehicle, truck-tractor, trailer or semi-trailer, nor combination of such 
vehicles, shall be operated over, on, or upon the public highways outside 
the limits of an incorporated city or town, the total gross weight of 
which exceeds that given by the following formula: 

W equals C times (L plus 40), where · 
W equals total gross weight, including load and vehicle, in pounds; 
C equals 700; 
L equals the distance between the first and last axles of a vehicle or 

combination of vehicles, in feet. 
Under the foregoing formula, the gross weight 'is ascertained by add

ing forty ( 40) to the distance in feet between the first and last axles of 
a vehicle or combination of vehicles and multiplying this sum by seven 
hundred (700). Provided, however, the gross weight shall never ·exceed 
thirty-eight thousand (38,000) pounds. 

Provided, however, the gross weight permitted by the foregoing formu
la shall be subject to the following restrictions and limitations: 

No such vehicle nor combinatipn of vehicles shall have a greater 
weight than ·six hundred (600) pounds per inch width of tire upon any 
wheel concentrated upon the surface of the highway and using high
pressure tires, and a greater weight than six hundred and fifty (650) 
pounds per inch width of tire upon any wheel concentrated upon the 
surface of the highway and using low-pressure tires, and no wheel shall 
carry a load in excess of eight thousand (8,000) pounds on high-pressure 
tires and nine thousand (9,000) pounds on low-pressure tires, nor any 
axle a load in excess of sixteen thousand (16,000) pounds on high-pres
sure tires, and eighteen thousand (18,000) pounds on low-pressure tires. 
An axle load shall be defined as the total load on· all wheels whose centers 
may be included between two parallel transverse vertical planes forty 
(40) inches apart. As amended Acts 1941, 47th Leg., p. 86, ch. 71, § 1. 

Approved and effective March 24, 1941. 
Section 3 of Acts 1941, 47th Leg., p, 86, 

ch. 71, read as follows: 

"Nothing in this Act shall be construed 
as authorizing an increase in the size or 
dimensions of commercial motor ve.hicles 
as provided fn '.the present law." 
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Sections 7-9 of the amendatory Act of 
1941 read as follows: 

"Sec. 7. If any section, subsection, 
clause, sentence or phrase of this Act is 
for any reason held to be unconsthution
al and invalid, such decision. shall not af
fect the validity of the remaining portions 
of this Act. The Legislature hereby de
clares that it would have passed this Act, . . 
and such section, subsection, sentence, 
clause or phrase thereof, irrespective of 
the fact that one or more of the sections, 
subsections, sentences, clauses or phrases 
be declared unconstitutional. 

"Sec. 8. Providing that the enactment 
of this Act will in no way repeal or af
fect the provisions of House Bill No. 690, 
Chapter 349, page 832, of the General and 
Special Laws of the Regular Session of the 
Forty-fourth Legislature. 

"Sec. 9. Nothing in this Act shall in any 
way alter, amend, repeal or modify any 
part of Chapter 41, Acts Second Called 
Session, Forty-first Legislature [Vernon's 
Ann.Civ.St. art. 6701a]." 

Section 10 of amendatory Act of 1941 de
clared an emergency and provided that the 
Act should take effect from and after its 
passage. 

Art. 827a, sec. Sa. Applicant for registration· to show weight and max
imum load; license receipt; penalty for violation 

Sec. 5a. Upon application for registration of any commercial motor 
vehicle, truck tractor, trailer or semi-trailer, the applicant shall 
deliver to the Tax Collector, or one of his duly authorized deputies, an 
affidavit, duly sworn to before an officer authorized to administer oaths, 
showing the weight of said vehicle, the maximum load to be transported 
thereon, and the total gross weight for which said vehicle is to be regis
tered; which affidavit shall be kept on file by the Collector. The license 
receipt issued to the applicant shall also show said total gross ·weight for 
which said vehicle is registered. A copy of said receipt shall be carried 
at all times on any such vehicle while same is upon the public highway. 

The copy of the registration license receipt above required shall be 
admissible in evidence in any cause in which the gross registered weight 
of such vehicle is an issue, and shall be prima facie evidence of the 
gross weight for which such vehicle is registered. Such copy· of Tiie 
registration license receipt shall be displayed to any officer authorized 
to enforce this Act, upon request by such officer. 

The driver, owner, operator, or other person operating or driving 
such vehicle, failing to comply with this provision of this Act, shall be 
guilty of a misdemeanor and upon conviction shall be fined in any sum 
not exceeding Two Hundred ($200.00) Dollars. As amended Acts 1941, 
47th' Leg., p. 144, ch. 110, § 12. 

Approved and effective April 10, 1941. 
Section 17 of amendatory Act of 1941 

declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Acts 1941, 47th Leg., p. 144, ch. 110, § 12, 
purported to amend "Section 5a, chapter 
282, . Acts 1931, 42nd Legislature, Regular 
Session," to read as set out in the text 

above, whereas it was evidently the legis
lative intent to amend section G of Acts 
1931, 42nd Leg., p. 507, ch. 282, which 
added section 5(a) to Acts 1929, 41st Leg., 
2nd C.S., p. 72, ch. 42. 

On the question of the validity of the 
amendment of 1941, see Katz v. State, 122 
Cr.R. 231, 54 S.W.2d 130. . 

Art. 827a, sec. Sb. Repealed. Acts 1941, 47th Leg., p. 86, ch. 71, § 2. 
Approved and effective March 24, 1941. 

Art. 827a, sec. 6. Weighing loaded vehicles by inspectors 
Sec. 6. Any license and weight inspector of the Department of Pub

lic Safety, any highway patrolman or any sheriff or his duly authorized 
deputy having reason to believe that the gross weight of a loaded vehicle 
is unlawful is authorized to weigh the same by means of portable or sta
tionary scales furnished or established by the Department of Public 
Safety, or cause the same to be weighed by any public weigher, and to re
quire that such vehicle be driven to the nearest available scales in the 
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direction of destination, for the purpose of weighing. In the event the 
gross weight of any such vehicle be found to exceed the maximum gross 
weight authorized by law, such license and weight inspector, highway 
patrolman, sheriff, or his duly authorized deputy shall demand and re
quire the operator or owner thereof to unload such portion of the load 
as may be necessary to decrease the gross weight of such vehicle to the 
maximum gross weight authorized by law. Provided, however, that if 
such load consists of livestock, perishable merchandise, or merchandise 
that may be damaged or destroyed by the weather, then such operator 
shall be permitted to proceed to the nearest practical unloading point in 
the direction of destination before discharging said excess cargo. The 
officers named herein are the only officers authorized to enforce the pro
visions of this Act. As amended Acts 1941, 47th Leg., p. 86, ch. 71, § 4. 

Approved and effective March 24, 1941. 

Art. 827a, sec. 8. Rate and speed of vehicles 
Sec. 8. It shall be unlawful for any person to operate or drive any mo

tor or other vehicle upon the public highways of Texas at a rate of sp'eed 
in excess of sixty (60) miles an hour during the daytime, or to drive or 
operate a motor or other vehicle at a rate of speed in excess of fifty-five 
(55) miles per hour during the nighttime, or drive or operate a motor or 
other vehicle within the corporate limits of an incorp0rated city or town, 
or within or through any town or village not incorporated, at a greater 
rate of speed than thirty (30) miles per hour; provided, that it shall 
be unlawful to drive or operate upon said public highways a commercial 
motor vehicle, truck-tractor, ·trailer, or semitrailer as defined in. this 
Act, at a rate of speed in excess of forty-five ( 45) miles per hour dur
ing the daytime, or to drive or operate said commercial motor vehicle, 
huck-tractor, trailer, or semitrailer at a rate of speed in excess of 
forty-five (45) miles per hour during the nighttime. Provided further, 
that it shall be unlawful to operate any motor vehicle engaged in this 
State in the business of transporting passengers for compensation or hire 
on any highway, road, or thoroughfare not privately owned between 
cities, towns, and villages at a rate of speed in excess of fifty-five (55) 
miles per hour. 

Daytime as used in this Act shall mean a half hour before sunrise 
to a half hour after sunset, and nighttime shall mean at any other 
hour. 

·Provided further that no person shall drive a vehicle on a highway 
at a speed greater than is reasona:ble and prudent under the conditions 
then existing, having regard to the actual and potential hazards when 
approaching and crossing an intersection or a railway grade crossing, 
when approaching and going around a curve, when approaching a hill 
crest, when traveling upon any narrow or winding roadway, or when 
special hazard exists with respect to pedestrians or other traffic or by 
reason of weather or highway conditions; and speed shall be so con
trolled as may be necessary to avoid colliding with any person, vehicle, 
or other conveyance on or entering the highway in compliance with legal 
requirements and the duty of all persons to use due care. 

The State Highway Commission shall have the power and authority 
upon the basis of an engineering and traffic investigation to determine 
and fix the maximum, reasonable and prudent speed at any road or high
way intersections, railway grade crossings, curves, hills, or upon any 
other part of .a highway, less than the maximum hereinbefore fixed by 
this Act, taking into consideration the width and condition of the pave
ment and other circumstances on such portion of said highway as well 
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as the usual traffic thereon. That whenever the State Highway Com
mission shall determine and fix the rate of speed at any said point upon 
any highway at a less rate of speed than the maximum hereinbefore set 
forth in this Act and shall declare the maximum, reasonable and prudent 
speed limit thereat by proper order of the Commission entered· on its 
minutes, such rate of speed shall become effective and operative at said 
point on said highways when. appropriate signs givjng notice thereof are 
erected under the order of the Commission at such intersection or por-
tion of the highway. . . 

. That whenever the governing bodies of incorporated cities and towns 
in this State within their respective jurisdictions determine upon the 
basis of an engineering and traffic investigation that the maximum rea
sonable and prudent speed at 'any intersection or other portion of the 
highway, based upon the intersections, railway grade crossings, curves, 
hills, width and condition of pavement and other conditions on such high
way, and the usual traffic thereon, is greater or less than the speed limits 
hereinbefore set forth, said governing bodies shall have the power and 
authority to determine and declare the maximum reasonable and prudent 
speed limit thereat, which shall be effective at such inters.ection or other 
place. · 

It shall be unlawful for any person to so operate or drive any motor 
or other vehicle upon the public highways or streets of this State so 
as to wilfully obstruct or impede the normal, reasonable and safe move
ment of traffic. Police officers are hereby authorized to enforce the fore
going provision by directions to drivers, and a wilful disobedience to 
this provision shall be in violation of law punishable as provided in this 
Act.' 

Every charge of a violation of any speed regulation provided for in 
this Act, also the summons or notice to appear in answer to such charge, 
shall specify the rate of speed at which the person so charged is alleged 
to have driven, also, the speed limit applicable within the district or at 
the location shall be set out. 

The provisions of this Act declaring speed limits shall not be con
strued to relieve the plaintiff in apy civil action from the burden of 

. proving negligence on the part of the defendant as the proximate cause 
of any accident. As amended, Acts 1941, 47th Leg., p. 817, ch. 506, § 1. 

Approved and effective June 14, 1941. 
This article was also amended by Acts 

1941, 47th Leg., p. 115, ch. 90, § 1, which 
amendment, was repealed by section 4 of 
the amendatory Act of 1941, p. 817, ch. 506. 

Section 2 of the amendatory Act of 1941 
read as follows: "If any part or parts of 
this Act shall be held to be unconstitu
tional, such unconstitutionality· shall not 
affect the validity of the remaining parts 

Art. 827a, sec. 9c. Penalty 

of this Act. The Legislature hereby de
clares that it would have passed the re
maining parts of this Act if it had ·known 
that such part or parts thereof would be
'declared unconstitutional." 

Section 3 repealed all conflicting laws 
and parts of laws. Section 5 of the Act of 
1941 declared an emergency and provided 
that the Act should take effect from and 
after its passage. 

Sec. 9c. (a) Any person, corporation, receiver or association who 
violates any provision of Section 5 1 of this Act (the Section fixing the 
gross weight of commercial motor vehicles) shall, upon conviction, be 
punished by a fine of not less than Twenty-five Dollars ($25), nor more 
than Two Hundred Dollars ($200); for a second conviction within one 
year thereafter such person, corporation, receiver, or association shall be 
punished by a fine of not less than Fifty Dollars ($50) nor 'more than Two 
Hundred Dollars.· ($200) or imprisonment in the county: jail for not more 
than sixty (60) days or by both such fine and imprisonment; upon a third 
or subsequent conviction within one year after the second conviction such 
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person, corporation, receiver or association shall be punished by a fine 
of not less than One Hundred Dollars ($100) nor more than Five Hundred 
Dollars ($500) or by imprisonment in the county jail for not more than 
six (6) months, or by both such fine and imprisonment. It shall be the 
duty of the judge of the court to report forthwith to the Department of 
Public Safety any convictions obtained in his court under this Section 
and it shall be the duty of the Department of Public Safety to keep a 
record thereof. . 

(b) If any corporation is convicted for the violation of any provision 
of this Act and fails to pay the fine assessed, the district or county at
torney in the county in which such conviction was had is hereby author
ized to file suit in a court of competent jurisdiction against such corpora
tion· to collect such fine. Added Acts 1941, 47th Leg., p. 86, ch. 71, § 5. 

1 Article 827a, § 5. 
Approved and effective March 24, 1941, 

CHAPTER SIX-GAME, FISH AND OYSTERS 

Art. 
879f-5, Closed season for prairie chicken 

until 1946 [New]. 
879g-2a. Collared Peccary or Javelina in 

Webb, Starr and Zapata Coun
ties [New]. 

879!. Eagles, open season for [New]. 
909a. Possession and storage of deer aft

er closed season [New]. 

Art. 
928b. Taking fish from water of public 

park under control of State Parks 
Board [New]. 

952l-11. Closed season on shrimp; pos
session; classification of fish; 
taking non game fish [New]. 

Art. 879a-4. Repealed. Acts 1941, 47th Leg., p. 397, ch. 231, § 7. Eff. 
May 21, 1941 

Art. 879£-5. Closed season for prairie chicken unti11946 

Section 1. It shall be unlawful· to kill, take, or attempt to take or 
kill, or have in possession, any prairie chickens in this State until Sep
tember 1, 1946. 

Sec. 2. · All laws or parts of laws, "insofar as they conflict with any 
provision of this Act, be and the same are hereby repealed. 

Sec. 3. Any person who violates ·any portion of this Act shall be 
deemed guilty of a misdemeanor, and upon conviction shall be fined in 
a sum not less than Fifty ($50.00) Dollars, nor more than Two Hun
dred ($200.00) Dollars, and upon conviction ~hall automatically forfeit 
his right to hunt with a gun in this State for a period of five (5) years. 
Acts 1941, 47th Leg., p. 261, ch. 177. 

Filed without the Governor's signature, 
April 26, 1941. 

Effective May 7, 1941. 
Section 4 of the Act of 1941 declared an 

emergency and provided that, the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act providing that it shall be unlaw

ful to take, kill, or attempt to take or kill 
any prairie chickens in this State until 
September 1, 1946; providing a penalty; 
and de"claring an emergency. Acts .1941, 
47th Leg., p. 261, ch. 17.7. 

Art. 879g-2a. Collared Peccary or Javelina in Webb, Starr and Zapata 
counties 

Provided however, that it shall be. lawful to take, capture, shoot, 
or kill Collared Peccary or Javelina in the counties of Webb, Starr, 
~nd Zapata, Texas, at any time, and an open season for Collared 
Peccary or Javelina in such counties is hereby declared. Provided 
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further, that it shall be unlawful in such counties to have or take any 
Collared Peccary or Javelina, or any part of the same, in possession for 
the purpose of barter or sale, or to sell or to offer for sale any Collared 
Peccary or Javelina, or any part of same, and any person violating the 
provisions of this Act shall be guilty of a misdemeanor and upon convic
tion shall be fined in a sum of not less than Ten Dollars ($10) nor more 
than Fifty Dollars ($50), and each Collared Peccary or Javelina, or 
part thereof, taken or possessed or offered for sale or possessed for the 
purpose of sale, or sold, in violation of this Act shall constitute a sepa
rate offense. Acts ·1939, 46th Leg., Spec.L., p. 831, § 1a, added Acts 
1941, 47th Leg., p. 445, ch. 281, § 1. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 22, 1941. 

Art. 879i. Eagles, open season for 

Se.ction 2 of the Act of 1941 declared an 
emergency and provided that the Act 
should take effect from and after its pas
sage. 

That from and after the passage of this Act it shall be lawful for 
any person to hunt, trap, shoot, or kill any Golden Eagle or Mexican 
Brown Eagle in the State of Texas. Acts 1941, 47th Leg., p. 429, ch. 259, 
§ L 

Filed without the Governor's signature, 
May 9, 1941. 

Effective May 21, 1941. 
Section 2 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Art. 880. Hunting with dogs 

Title of Act: 
An Act declaring an open season on 

killing the Golden Eagle or Me:xican Brown 
Eagle in the State of Te:xas; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 429, ch. 259. 

Jt is hereby declared unlawful for any person or persons· to make 
use of a dog or dogs in the· hunting of or pursuing or taking of any 
deer. Any person or persons owning or controlling any dog or dogs 
and who permits or allows such dog or dogs to run, trail, or pursue 
any deer at any time shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined in any sum of not less than Twenty
five Dollars ($25), and not more than Two Hundred ·Dollars ($200); 
provided however, that this Article shall ·not apply to the Counties 
of Brazoria, Matagorda, Wharton, Jackson, and Fort Bend. And, pro
vided further, that it shall be lawful to use one dog for the purpose. 
of trailing a wounded deer in the Counties of Kimble, Sutton, Edwards, 
Medina, Dimmit, Uvalde, Zavala~ Kerr, Mason, Gillespie, Tom Green; 
Shackelford, San Saba, Llano, Blanco, Burnet, Bandera, Coma!, · Real, 
Kendall, Wharton, Schleicher, Crockett, Guadalupe, Jackson, Wilson, 
Concho, Karnes, Jones, Atascosa,· Baylor, Bexar, Brewster, Caldwell, 
Denton, DeWitt,· Frio, Gonzales, Haskell, Hays, Hidalgo, Jack, Kauf
man, and Cameron. As amended, Acts 1941, 47th Leg., p. 1320, ch. 593, 
§1. 

Filed without the Governor's signature, declared an emergency and provided that 
July 3, 1941. the Act should take effect from and after 

Effective July 5, 1941. its passage. 
Section 2 of the amendatory Act of 1941 

Art. 909a. Possession and storage of deer after closed season 
Section 1. Any deer or part of same lawfully killed or entered into 

this State may be possessed from the time that same was lawfully killed 
or entered into this State and until the .following June 5th. 
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Sec. 2. Any deer or part of same lawfully killed or lawfully en
tered into this State may be placed on storage in accordance with the 
provisions of ArtiCle 909, Penal Code, 1925. If any deer or part of same 
remains in a public cold storage plant on June 5th of any year, it shall 
be the duty of the operators of such plant to notify an agent of the 
Game, Fish and Oyster Commission of the State of Texas, and said agent 
of the Game, Fish and Oyster Commission shall remove said deer or part 
of same from such storage plant and deliver same to a charitable insti
tution or an indigent person, take receipt for same, and all such re
ceipts shall be filed in the Austin office of the Game, Fish and Oyster 
Commission. No damage shall be 1;ecovered by the owner of any deer 
or part of same thus removed from a public cold storage plant and dis
posed of in accordance with the provisions of this Act. Provided the 
terms of this Act shall not apply to the parts of any deer which is made 
up into deer sausage, jerk, or that which is cut and wrapped, or to such 
meat stored in any privately owned or leased locker located in a cold 
storage plant. 

Sec. 3. Any person who possesses any carcass of a deer or any part 
of same during a period from June 5th to the following open season 
for taking deer in this State, unless said person can give evidence that 
said carcass of deer or part of same was lawfully entered into this State; 
or any operator of a cold storage plant who accepts any carcass of deer 
for storage or part of same at any time except during the open season 
for taking same in this State, and for a period of three days immediately 
following such open season, unless said carcass of deer or part of same 
is accompanied by a certificate issued by the Game, Fish and Oyster Com
mission of the State of Texas, showing the same deer or part of same 
was lawfully entered into this State at another time; or any operator 
of a storage plant who fails to notify an authorized agent of the Game, 
Fish and Oyster Commission of the presence in his plant of any carcass 
of deer or part of same that has remained in said plant until June 5th 
of any year s.hall be deemed guilty of a misdemeanor and upon convic
tion shall be fi.ned in a sum not less than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars ($200). Acts 1941, 47th Leg., p. 700, 
ch. 435. 

Approved May 27, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. 
Section 4 of the Act of 1941 repealed all 

confiicting laws and parts of laws. 
Section 5 declared an emergency but 

such emergency clause was inoperative 
under Canst. art. 3, § 39. 

Title of Act: 
An Act regulating the possession of the 

carcass of deer or part of same and the 
storage of same; repealing conflicting 
laws; providing a suitable penalty for 
violation of this Act; and declaring an 
emergency. Acts 1941, 47th Leg., p. 700, 
ch. 435. 

Art. 923qa. License to trap fur bearing animals or traffic in pelts re· 
quired-definitions 

Acts 1941, 47th Leg., Reg.Sess., p. 51, ch. 
34, Pen.Code, art. 978j note, repeals all 
special and local laws regulating the te.k-

ing, possession, or sale of fur-bearing an
imals in so far as they apply to Panola 
County. · 

Art. 923qa-6. Animals designated as fur bearing; application to cer
tain counties 

Section 1. All the fur-bearing animals of this State are hereby de
clared to be the property of the people of this State. For the purposes 
of this Act, wild beaver, wild otter, wild mink, wild ringtail cat, wild 
badger, wild polecat or skunk, wild raccoon, wild muskrat, wild opos
sum, wild fox, and wild civet cat are hereby declared to be fur-bearing 
animals. 

TEX.ST.SUPP. '42--42 
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Sec. 2. It shall be unlawful for any person to kill, take, or have 
in his possession for barter or sale, after the passage of this Act, any 
wild beaver, wild otter, or wild fox, or the pelts thereof. Providing that 
this Section shall apply to Nacogdoches, Walker, San Jacinto, Shelby, 
Rusk, and Jefferson Counties; 

Sec. 3. Every person violating a11y provision of this Act shall, 
upon conviction, be punished by a fine of not less than Ten Dollars ($10), 
nor more than One Hundred Dollars ($100). As amended Acts 1941, 
47th Leg., p. 410, ch. 239,. § 1. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 21, 1941. 

Section 2 of amendatory Act of 1941 de
clared an emergency and provided that 
the Act should take effect from and 
after itS passage. 

Art. 923rr. ·Trapping, killing or possession of muskrats without consent 
of land owner or lessee; punishment for violation 

Section 1. It shall be unlawful for any person, at any time, to set a 
trap for or trap or kill any muskrat upon any land of another, or be in 
possession of a muskrat or the hide of such animal taken from such land, 
without the consent of the owner or lessee of such land to trap thereon; 
provided that such person may, in relief against this provision, show a 
rightful, legal possession of such muskrat or the hide of such animal. 

Sec. 2. Every person violating any of the provisions of this Act shall 
be guilty of a misdemeanor, and upon conviction thereof shall be pun
ished by a fine of not less than Ten ($10.00) Dollars nor more than One 
Hundred ($100.00) Dollars. As amended Acts 1941, 47th. Leg., p. 173, 
ch. 125. 

Filed without the Governor's signature 
April 16, 1U41. 

, Effective Aprll 28, 1941. 

Art. 923vv. Penalty 
Trapping, killing or possessing muskrats 

without consent of landowner or lessee, 
punishment, see article 923rr, :§ 2. 

Section 3 as contained in the Act of 
. 1941 declared an emergency and provided 
that the Act should take effect from and 
after its passage. 

Art. 928b. Taking fish from waters of public park under control oi 
State Parks Board . 

Whoever shall take, catch, ensnare, or trap any fish by any meamJ 
whatsoever in any waters which are within the confines of any public 
park under the control of the Texas State Parks Board, without the. con
sent of the keeper, caretaker, or superintendent of said public· p'ark, shall 
be fined not exceeding One Hundred Dollars ($100). Any peace officer 
is authorized to arrest without warrant any person fou'nd committing 
a violation of any provision of this Act. Acts 1941, 47th Leg., p. 1410, ch. 
642, § 1. 

Filed without the Governor's signature, 
July 25, 1941. 

Effective 90 days after July 3, 1941; date 
of adjournment. 

Section 2 of the Act of 1941 declared an 
emergency but such emergency clause was 
inoperative under Const. art: 3, § 39. 
Title of Act: 

An Act providing that it shall be ·unlaw
fu1 for any person to take, catch, ensnare, 

or trap any flsh by any means whatsoever 
in any waters of any public park under the 
control of the Texas State Parlrs Board, 
without ·the consent· of the keeper, care
taker, or superintendent of said park; pro
viding a penalty; and authorizing any 
peace officer to arrest without· warrant for 
a violation of any provision of this Act; 
and declaring an emcrgencl"· Acts 10-11, 
47th Leg., p. 1410, ch. 642. 
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Art. 941-1. Repealed. Acts 1941, 47t~ Leg., p. 63, ch. 48. 
Article was derived from Acts 1939, 46th Effective March-17, 1941. 

Leg., Spec.L., p. 823, and related to set, Section 2 of the Act of 1941 declared an 
drag, seine or net for fish or shrimp in emergency and provided that the Act 
Matagorda Bay east of Cqlor~do River. should take effect from and after its pas-

Filed without Governor's signature, sage. 
March 14, 1941. 

Art. 952!-7. Regulat_ing fishing in Dimmit and other counties 
Section 1. Any and all persons shall be permitted to take or catch 

suckers, buffalo, carp, shad, or gar. during the months of July, August, 
September, and October in any of the fresh water of Bosque, Dimmit, 
Zavala, Medina, Uvalde, DeWitt, Brown, Hamilton, Coryell, Gonzales, 
Lamar, Bell, Collin, Grayson, Gillespie, Kendall, Menard, Kimble, Mills, 
Jefferson, Blanco, Llano, Mason, McCulloch, San Saba, Cooke, Denton, 
Orange, Mitchell, Fisher, Nolan, Chambers, Travis, Hardin, Lampasas, 
Fannin, Burnet, Williamson, and Parker Counties with a seine or net, 
the meshes of which shall not be less than one inch square, and any and · 
all persons shall be permitted to take or catch suckers, buffalo, carp, shad, 
or gar with wire, rope, or gig at any time of the year, provided however, 
that any bass, crappie or white perch) catfish, perch, bream, or trout 
caught by the above-mentioned methods shall be immediately released 
in the waters from which they are caught. As amended Acts 1941, 47th 
Leg., p. 392, ch. 224, § 1. 

Filed without the Governor's signature, 
May 12, 1941. 

Effective May 17, 1941. 

Section 2 of amendatory Act of 1941 
declared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 9521-11. Closed season on shrimp ; possession; classification of 
. fish; taking nongame fish 

Sec. 1. It shall be unlawful to catch or have in possession any 
shrimp from the inland salt waters of this State during the period of 
time from and between the 15th day of July and the 31st day of August 
and during the period of time from and between the 15th day of December 
and the 1st day of March of any year. 

It shall also be unlawful to use, operate, or possess any shrimp trawl 
in or on any of the salt waters of this State except the Gulf of Mexico 
during the period of time from and between the 15th day of July and the 
31st day of August an·d during the period of time from and between the 
15th day of December and the 1st day of March of any year, except as 
hereinafter provided in this Act. . _ 

Provided it shall be lawful at all times to possess shrimp lawfully 
taken from the waters of this State or imported from other states, and it 
shall be lawful for any person at any time to take shrimp for bilit from 
any of the tidai waters of this State with a minnow seine of not more than 
twenty (20) feet in length, with a cast net or with a shrimp trawl, pro
vided that such shrimp trawl shall be not more than ten (10) feet in 
width at the mouth and not more than twenty-five (25) feet in length, 
and provided that any and all persons who offer such shrimp for sale shall 
comply with the provisions of the laws of this State requiring a license 
for such sale. · 

Provided, it shall not be unlawful to have a shrimp trawl on board 
any vessel licensed to use or operate such a trawl during the period of 
time from and between the 15th day of July and the 31st day of August 
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and during the period of time from and between the 15th day of Decem
ber and the 1st day of March of any year when such vessel is at port or 
in a channel while en route to or from open waters. 

Repeal 

Sec. 2. Providing that Section 1-D of Article 941 of the Penal Code is 
hereby repealed and that all laws or parts of laws in so far as they may 
conflict with the provisions of this Act be, and the same are hereby re-. 
pealed. 

Classification of salt water fish; r>eriUits to take nongaiUe fish 

Sec~ 3. .It shall be the duty of the Game, Fish and Oyster Commission 
to make continued investigations and classify and reclassify the salt
water fish of this State into two divisions, (1) the game fish, and (2) the 
nongame fish. · 

The game fish shall include all fish which strike or bite at a hook 
baited with natural or artificial lures and which species is desirable to 
be encouraged and repropagated because of its value for sport and recre
ation. 

The nongame fish shall include those having no sporting value, the 
predators, bony or rough-fleshed species, or any species of fish whose 
numbers should be controlled in order to protect and encourage the other 
game fish of this State. · 

In order to control su<;h nongame marine species and to permit their 
utilization and when it has been found that the taking of such nongame 
species will not adversely affect the conservation of game species, it shall 
be the duty of the Game, Fish and Oyster Commission to issue permits 
for the use of any net or device for the taking of such nongame species 
under the terms, conditions, and stipulations herein provided. 

(a) Permits shall be granted only to citizens of the United States 
who have continuously resided in the State of Texas for a period of at 
least six (6) months prior to their application for such permit, and who 
have not .been convicted of violating ariy of the fishing regulations of this 
State for a period of two (2) years. For such permit the applicant shall 
pay to the Game, Fish and Oyster Commission the sum of Five Dollars 
($5)1 which it shall be the duty of the said Commission to deposit in the 
State Treasury to the credit of the Fish and Oyster Fund. A permit is
sued hereunder shall be valid for one year from date of issuance unless · 
earlier revoked or suspended in accordance with the provisions of this 
Jlct. . 

(b) · It shall be unlawful for the holder of a permit issued hereunder 
to operate any net or device that is not· now legal. in any of the tidal wa
ters of this State in which a trammel net, set net, or gill net is now pro
hibited by law. And it shall be unlawful to operate a device permitted 
under the terms of this Act until such device has been inspected, arproved, 
and tagged, and while in operation bears a metal tag identifying said 
device, issued by said Commission. 

(c) It shall be unlawful to use a device otherwise prohibited by the 
laws of this State but permitted under the terms of this Act for the taking 
and possession of any game fish or any other species of salt-water fish, 
excepting those specifically named in .the permit authorizing the use of 
said device; or to operate or permit the operation of such a device in 
a manner that will or does needlessly or carelessly injure marine products 
other than those permitted to be taken in the especially authorized net or 
device. 
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Seizure of deviees used unlnw:i'ully 

Sec. 4. Whenever an agent of the Game, Fish and Oyster Commission 
finds that any device for which a permit has been issued under the laws 
-of this State is being used contrary to any provisions of this Act, it shall 
be the duty of said officer to immediately seize such device and hold same 
until after the trial of this defendant, and no suit shall be maintained 
therefor. Pending the trial of the defendant, it shall be unlawful for 
said defendant to operate any device such as is permitted under the pro
visions of this Act in any of the tidal waters of this State. 

Violations . 

Sec. 5. Any. person violating any provision of this Act, or any of the 
conditions of a permit issued hereunder, shall be deemed guilty of a mis
demeanor and upon conviction shall be fined in a sum not less than Ten 
Dollars ($10), nor more than Two Hundred Dollars ($200), and shall 
automatically forfeit all privileges granted under this Act. Acts 1941, 
47th Leg., p. 525, ch. 322. 

Filed without the Governor's signature, 
May 24, 1941. 

Effective May 26, 1941. 
Section 6 of the Act of 1941 declared 

an emergency and provided that the Act 
"should take effect from and after its 
passage. 
Title of Act: 

An Act for the purpose of better con
serving the marine fish resources of this 
State by placiPg a closed season on shrimp 
in the inland salt water of this State dur
ing the period of time from and between 
the 15th day of July and the 31st day of 
August and during the period of time 
from and between the 15th day of Decem
ber and the 1st day of March of any year; 

Art. 978j. Local game and fish laws 

makin15 it lawful to possess shrimp taken 
from waters of this State or imported from 
other states and maldng provisions for 
taking of such shrimp for bait in the tidal 
'':aters of this State and requiring a 
license for sale of same; making it the 
duty of the Game, Fish and Oyster Com
mission to classify and reclassify salt
water fish and authorize the taking of 
nongame species subject to certain lim
itations and license; providing a penalty 
for violations of this Act; providing for 
the ·seizing of tackle for evidence; re
pealing Section 1-D of Article 941 of the 
Penal Code and all laws conflicting here
with; and declaring an emergency. Acts 
1941, 47th Leg., p. 525, ch. 322. 

For fish and game laws applicable only to the named counties, see notes under Vernon's 
Ann.Pen.Code, Art. 978j. 
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TITLE 14-TRADE AND COMMERCE 

CHAPTER FIVE-WEIGHTS AND MEASURES 

Art. 1037. False weights and measures; definitions 
Any person who, by himself or by his servant or agent, or as the 

servant or agent of another person, shall offer or expose for sale, sell, 
use in the buying or selling of any commodity or thing, or for hire or 
award, or in the computation of any charge for services·rendered on the 
basis of weight or measure, or in the determination of weight or measure 
when a charge is made for such determination, or retain in his possession, 
a false weight or measure or weighing or measuring device, or any weight 
or measure or weighing or measuring device which has not been sealed by 
the Commissioner, or his deputy, or inspectors, or by a sealer or deputy 
sealer of weights and measures within one year, or shall dispose of any 
condemned weight, measure, or weighing or measuring devise contrary 
to law; or who shall sell or offer or expose for sale less t}:lan the quantity 
he represents of any commodity, thing, or service, or shall take or attempt · 
to take more than the quantity he represents, when, as the buyer, he, 
furnishes the weight, measure, or weighing or measuring device by means 
of which the amount of any commodity, thing, or service is determined; 
or who shall keep for the purpose of sale, offer or expose for sale, or 
sell any commodity in a manner contrary to law; or who shall sell or 
offer for sale, or use or have in his possession for the purpose of selling 
or using, any device or instrument to be used to or calculated to falsify 
any weight or measure, shall be guilty of a misdemeanor, and shall be 
punished by a· fine of not less than Twenty Dollars ($20) nor more than 
One Hundred Dollars ($100), upon a first conviction in any court of com
petent jurisdiction; and upon a second or subsequent conviction in any 
court of competent jurisdiction he shall be punished by a fine of not less 
than Fifty Dollars ($50) nor more than Two Hundred Dollars ($200). 

Sectio~ A. The word "person". as used in this Chapter shall be con
strued to include any individual and all officers, directors, managers, em
ployees, and other agents of all corporations, companies, partnerships, 
societies and associations, and such is the legislative intent. 

The words "weights, measures or (and) weighing or (and) measuring 
devices" as used in this Chapter, shall be construed to include all weights, 
scales, beams, measures of every kind, instruments and mechanical de
vices for weighing or measuring, and any appliances and accessories con
nected with any or all such instruments. 

The words "sell" m• "sale'' as used in this Chapter, shall be construed 
to include barter and exchange. · 

The term "false weight or measure, or (and) weighing or measuring 
device" as used in this Chapter, shall be construed to mean any weight 
or measure or weighing or measuring device which does not conform as 
closely as practicable to the official standards, which is not accurate, 
which is of such construction that it is not reasonably permanent in its 
adjustment or will not correctly repeat its indications, which facilitates 
the perpetration of fraud, or which does not conform to the requirements 
of the Statutes of this State and to the specifications and tolerances 
promulgated by the Commissioner under authority· of Article 5714, Chap
ter 7, Title 93, of the Revised Civil Statutes of Texas of 1925, as amended. 

Section B. It shall be unlawful to sell, except for immediate con
sumption on the premises, liquid commodities ip any other manner than 
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by liquid measure, or commodities not liquid in any other manner than 
by measure of length, by weight, or by numerical count. Provided, how-

. ever, that liquid commodities may be sold by weight if there exists a 
general consumer usage to express the quantity of such commodities by 
weight and such expression gives accurate information as to the quan
tity thereof; and that nothing in this Section shall be construed to pre
vent the sale of fruits, vegetables, and other dry commodities in the stand
ard barrel or by other methods provided for by State or Federal Law; or 
of berries and small fruits in boxes as provided for in the provisions of 
other Articles of the Statutes; or of vegetables or fruits usually sold by 
the head or bunch in this manner. Provided further, that nothing in this 
Section shall be construed to apply to commodities. put up in original 
packages. 

For the purposes of this Section the terni "original package" shall be 
construed to include a commodity in a package, carton, case, can, barrel, 
bottle,. box, phial, or other receptacle, or in coverings or wrappings of any 
kind, put up by the manufacturer, which may be labeled, branded, or 
stenciled, or. otherwise marked, or which may be suitable for labeling, 
branding, or stenciling, or marking otherwise, making one complete pack
age of the commodity. The words "original package" shall be construed 
to include both the wholesale and the retail package. 

For the purposes of this· Section the term "commodities not liquid" 
shall be construed to include goods, wares, and merchandise which are not 
in liquid form and which have heretofore been sold by measure of length, 
by weight, by measure of capacity, or by numerical count, or which are 
susceptible of sale in any of these ways. 

Section C. (1) It shall be unlawful to keep for the purpose of sale, 
offer or expose for sale, or sell, any commodity in package form unless 
(a) the net quantity of contents, in terms of weight, measure, or numeri
cal count, and (b) the name and place of business of the manufacturer, 
packer, or distributor shall be plainly and conspicuously marked on the 
outside of the package. Provided, however, that under Clause (a) of this 
Section reasonable variations or tolerances shall be permitted, and exemp
tions as to small packages shall be made; and that under Clause (b) of 
this Section exemptions as. to packages sold on the premises where packed 
shall be made. And provided further, that this Section shall not be con
strued to apply to those commodities in package form, the manner of sale 
of which is specifically regulated by the provisions of other Articles of the 
Statutes, or to bales of cotton; and that reasonable rules and regulations 
for the efficient enforcement of this Act, not inconsistent herewith, and 
including the reasonable variations or tolerances and the exemptions 
prescribed herein, shall be made by the Commissioner. 

(2) It shall be unlawful to keep for the purpose of sale, offer or ex
pose for sale, or sell any commodity in package form if its container is 
so made, formed, or filled, or if it is so wrapped, as to mislead the pur
chaser as to the quantity of the contents; or if the contents of its con
tainer fall below the standard of fill prescribed by regulations promul
gated as provided in this Section. For the effectuation of the purposes 
of this Section the Commissioner is hereby authorized to promulgate regu~ 
lations fixing and establishing for any commodity ·in package form a 
standard of fill of container, which in his best judgment is reasonable 
with respect to the physical characteristics of the commodity, the size, 
shape, and physical characteristics of the container, prevailing methods 
of handling and transportation of 'packages, and generally accepted good 
commercial practice in filling methods; provided, however, that reason
able variations or tolerances shall be permitted, and that these reasonable 
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variations or tolerances shall be established by regulations made by the 
Commissioner. 

(3) The words "in package form" as used in this Chapter, shall be 
construed to include a commodity in package, carton, case, can, box, bag, 
barrel, bottle, phial, or on a spool or similar holder, or in a container or 
band, or in a roll, ball, coil, skein, or other receptacle, or in coverings or 
wrappings of any kind, put up by the manufacturer, or when put up prior 
to the order.of the commodity, by the vendor, which may be suitable for 
labeling, branding, or stenciling, or marking otherwise, making on'e com
plete package of the commo"dity. The words "in package form" shall be 
construed to include both. the wholesale and the retail package. Provided, 
however, that a box or carton used for shipping purposes containing a 
number of packages which are individually marked, as hereinbefore pro
vided, will not be required to bear the weight or measure of the contents 
thereof, nor the name and place of business of the manufacturer, packer 
or distributor. And provided further, that the words "in package form'' 
shall not be construed to include paper. stationery in tablet form. 

Section D. It shall be unlawful for any person to keep for the pm·
pose of sale, offer or expose for sale, or sell, any milk or cream in bottles 
or other containers of any capacity other than those provided for meas
ures of capacity for liquid in Article 5732, Chapter 7, Title 93, of the Re
v!sed Civil Statutes of Texas of 1925, to wit, the gallon, a multiple of the 
gallon, one-half gallon, quart, pint, one-half pint, and gill. 

Section E. It shall be unlawful for any person to keep for the pur
pose of sale, offer or expose for sale, or sell, except for immediate con
sumption on the premises, any cheese, meat, or meat food products other
wise than by standard net weight. Provided, however, that any cheese, 
meat, or meat food products, in package form, shall comply with the 
requirements of Section C of this Article. For the purposes of this Sec
tion the following shall be deemed to be meat and meat food products: 
All fresh, cured, or salt meats, fish, poultry, sausage, chile, head cheese, 
souse meat, loaf meat, boneless meat, shredded meat, Hamburger meat, 
or any other manufactured, prepared, or processed meat or meat food 
products. This Section shall be construed to require that all poultry sold 
by live weight shall be weighed alive at the time of sale, and that any 
poultry dressed or/ killed prior to time. of sale, whether cooked or un
cooked, shall be sold by net weight at time of sale and not by live weight 
or by the piece. · 

The word "poultry" as used in this Section shall be construed to in
clude turkeys, chickens, ducks, geese, guineas, squabs, and all other 
domesticated fowls. · 

"Section F. Whenever any commodity is sold on a basis of weight, 
it shall be unlawful to employ any other weight in such sale than the net 
weight of the commodity, and all contracts concerning goods sold on a 
basis of weight shall be understood and construed accordingly. When
ever the weight of a commodity is mentioned in this Chapter, it shall be 
understood and construed· to mean the net weight of the commodity. Pro
vided, however, that this Section shall not be construed to apply to bales 
of cotton. 

Section G. It shall be unlawful for any person to misrepresent the 
price of a commodity, thing, or service sold or offered or exposed for sale, 
or. to represent the price or the quantity of any commodity, thing, or 
service sold or offered or exposed for sale in any manner calculated or 
tending to mislead or deceive an actual or prospective customer. When. 
ever any price sign, tag, card, poster, or other advertisement displaying 
the price of any commodity or thing, includes' a whole number and a frac-
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tion, the figures in the fraction shall be of proportionate size and legibility 
with those of the whole number. 

Section H. There shall be no violation under .this Act for any dis
crepancy between actual weight or volume at the time of sale to the con
sumer and the weight inarked on the container or between the fill of con
tainer and the capacity of the container if such discrepancy is due to un· 
avoidable leakage, shrinkage, evaporation, waste or to causes beyond the 
control of the seller acting in good faith. 

·Section I. Any person who shall violate any provisions of this Act, 
or any of the reasonable rules and regulations promulgated hereunder, for 
which a specific penalty has not been provided, shall be guilty of a mis
demeanor, and shall be punished by a fine of not less than Twenty Dollars 
($20) nor more than One Hundred Dollars ($100) upon a first conviction 
in any court of competent jurisdiction; and upon a second or subsequent 
conviction in any court of competent jurisdiction shall be punished by a 
nne of not less than Fifty Dollars ($50) nor more than Two Hundred 
Dollars ($200). As amended, Acts 1941, 47th Leg., p. 1374, ch. 624, § 1. 

Approved July 23, 1941. 
Effective 90 days after July 3, 1941, .date 

-of adjournment. · 
Section 2 of the amendatory Act of 1941 

read as follows: "If any Article, section, 
provision, subdivision, or part of this Act 
should be held invalid for any reason, It ls 
the legislative intent that the remainder 
of the Act shall remain in full force and 
effect." 

Section 3 purported to repeal Acts 1923, 
38th Leg., 3rd C.S., ch. 53, p. 121, and :ill 
conflicting laws and parts of laws. Refer
ence to "3rd C.S." should probably be "2nd 
C.S." as there was no chapter 53 in the 
Second Called Session. 

Section 4 declared an emergency but 
such emergency clause was fnoperative un
der. Con st. ·art. 3, § 39. 

Art. 1037a. See Article 1037 as amended 
The provisions of Article 1037a, as 

amended by Acts 1941, 47th Leg., p. 1374, 
-ch. 624, are set out as part of Article 1037. 

CHAPTER ELEVEN-GASOLINE AND PETROLEUM PRODUCTS 

.Art. 
1106a. Lubricating oils and greases; sale 

out of falsely labeled containers, 
pumps, etc. [New]. 

Art. 1106a. Lubricating oils and greases; sale out of falsely labeled 
containers, pumps, etc. 

Sectidn 1. The term "person" as used in this Act shall include 
-every natural person, firm, copartnership, association, or corporation 
and if any firm, copartnership, association, or corporation violates 
.any of the provisions of this Act, every director, officer, agent, 
employee, or member participating in, aiding, or authorizing the act 
or acts constituting a violation of this Act shall be guilty of violating 
this Act, and shall be subject to the punishment herein provided. 

Sec. 2. When any container, can, tank, pump, or other distributing 
device containing lubricating oils, greases, and similar products, bear
ing the name, trade-mark, symbol, sign, or other distinguishing mark 
of the lubricating oils, greases, or similar products originally placed 
in said container, can, tank, pump, or other distributing device by the 
<>riginal manufacturer, processor, or distributor, whose name, trade-mark, 
symbol, sign, or other distinguishing mark appears on such container, can, 
tank, pump, or other distributing device, shall be opened arid any part 
of the contents thereof removed, it shall be unlawful for any person, 
except such original manufacturer, processor, or distributor, to refill, 
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in whole or in part, or to re-use any such container, can, tank, pump, 
or other distributing device for the purpose of selling or offering for 
sale any lubricating oils, greases, or other similar products. 

Sec. 3. When any person has in his possession any container, 
can, tank, pump, or other distributing device, which has been opened 
and refilled, as described in the above Section, such possession shall be 
prima facie evidence of possession thereof by such person for the pur-
pose of sale. · 

Sec: 4. It shall be unlawful .for any person, firm, or corporation, 
to disguise or camouflage his or their own equipment by imitating 
the design, symbol, trade name, or the equipment, under which recog
nized brands of lubricating oils; greases, and similar products are gen
erally marketed. 

Sec. 5. No person shall expose or offer for sale or sell under any 
trade-mark, trade name, or 'name, or other distinguishing mark any 
lubricating oils, greases, or other similar products, other than those 
manufactured or distributed by the manufacturer or distributor market
ing such products under such trade name, trade-mark or name, or 
other distinguishing mark. 

Sec. 6. No person shall aid or assist any other person in violat
ing any of the provisions of this Act by depositing or delivering 
into .any can, tank, pump, receptacle, or other container any lubricat
ing oils, greases, or similar products, other than those intended 
to be stored therein, as indicated by the name of the manufacturer 
or distributor, or the trade-mark, trade name, name, or other distin
guishing mark of the product displayed oil the container itself or on 
the pump, or other distributing device used in connection therewith, 

. or shall by any other means aid or assist another in the violation of 
any of the provisions of this Act. 

Sec. 7. Any person who shall violate any of the provisions of this 
Act shall be guilty of a misdemeanor, and, upon conviction, shall be 
punished by fine of not less than Twenty-five Dollars ($25) nor more 
than One Thousand. Dollars ($1,000), or by imprisonment. for not more 
than nine.ty (90) days, or by both such fine and imprisonment. 

Sec. 8. If any section, subsection, sentence, clause, or phrase 
of this Act is for any reason bela to· be invalid or unconstitutional, 
such decision shall not affect the validity of the remafning portions 
of this Act. The Legislature hereby declares that it would have passed 
this Act and each section, subsection, sentence, clause, and phrase 
thereof irrespective of the fact that any one or more of the sections, 
subsections, sentences; clauses, or. phrases be declared unconstitutional 
or invalid. Acts 1941, 47th Leg., p. 1317, ch. 591. 

Filed without the Governor's signature, 
July 3, 1941. 

Effective July 5, 1941. 
Section 9 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: · 

An Act defining the word "person" and 
Jlrovid!ng that every director, officer, 
agent, employee, or member of any firm, 
copartnership, association, or corporation 
participating In, aiding, or authorizing anY 
violation of this Act shall be subject to 
the punishment provided herein; making 
it unlawful for any. person, with excep
tions, to open and refill or re-use the con-

tainer, can, tank, pump, or other distribut
ing device of any manufacturer, processor, 
or distributor, for the purpose of offering 
for sale or selling lubricating oils, greases, 
and similar products therefrom when said 
container, can, tank, pump, or distribut
ing device bears the trade-mark, symbol, 
sign, or other distinguishing mark of said 
manufacturer, processor, or distributor, or 
of his products; providing that the pos
session of any refilled container, can, tank, 
pump, or distributing device shall be prima 
facie evidence of possession thereof for 
the purpose of sale; making It unlawful to 
Imitate the design, symbol, or trade name 
of recognized brands o! lubricating olls, 
greases, or similar products or to expose 
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for sale or sell any such products under . son In the violation of the Act; prescrib
any trade-mark, trade name, or other dis-. ing penalties; providing a saving clause; 
tingu!shing mark, other than those of the and declaring an emergency. Acts 1941, 
manufacturer, processor, or distributor of 47th Leg., p, 1317, ch. 591, 
such products, or to aid or assist any· per-

CHAPTER ELEVEN-A-STORES AND MERCANTILE ESTAB· 
LISHMENTS 

Art. lllld. Operating stores or .mercantile establishments without li
cense unlawful 

License fees 

Sec. 5. Every person, agent, receiver, trustee, firm, corporation, 
association, or copartnership opening, establishing, operating, or main
taining one or more stores or mercantile establishments within this State, 
under the same general management, or ownership, shall pay the license 
fees hereinafter prescribed for the privilege of opening, establishing, op
erating, or maintaining such stores or mercantile establishments.. The 
license fee herein prescribed shall be paid annually and shall be in ad
dition to the filing fee prescribed in Sections 2 and 4 of this Act. Provid
ed that the terms, "store, stores, mercantile establishment or mercantile 
establishments'' wherever used in this Act shall not include: wholesale 
and/or retail lumber and building material businesses engaged exclusive
ly in the sule of lumber and building material; and/or oil and gas well 
supplies and equipment dealers; and any place· of business commonly 
known as a gasoline filling station, service station, or gasoline bulk sta
tion or plant, provided as much as seventy-five (75) per cent of the gross 
proceeds of the business done thereat is derived from the selling, storing, 
or distributing of petroleum .products; or any business now paying an 
occupation tax measured by gross receipts; or any place or places of 
business used as bona fide wholesale or retail distributing points by 
manufacturing concerns for distribution of products of their own manu
facture only; or any place or places of business used by bona fide proces
sors of dairy products for the exclusive sale at retail of such products; 
or any place· 'or places of business commonly known as Religious Book 
Stores, operated for the purposes of selling Religious Publications of any 
nature, including Bibles, Song Books, Books upon Religious Subjects, 
Church Offering Envelopes, Church, Sunday School and Training Union 
Supplies.· · 

The license fees herein prescribed shall be as follows·: 
1. Upon one (1) store the license fee shall be One Dollar ($1) ; . 
2. Upon each additional store in excess of one (1) but not to exceed 

two (2), the license fee shall be Six Dollars ($6); 
3. Upon each additional store in excess of two '(2) but not to ·ex

ceed five (5), the license fee shall be Twenty-five Dollars ($25); 
4. Upon each additional store in excess. of five (5) but not to exceed 

ten (10) the license fee shall be Fifty Dollars ($50); 
· 5. Upon each additional store in excess of ten (10) but not to ex

ceed twenty (20), the licen,se fee shall be One Hundred and Fifty Dol-
lars ($150); · · · 

6. Upon each additional store in excess of twenty (20) but not to 
exceed thirty-five (35), the license fee shall be Two Hundred and Fifty 
Dollars ($250); 

7. Upon each additional store in excess of Thirty-five (35) but not 
to exceed fifty (50), 'the license fee shall be Five Hundred Dollars ($500); 



Tit. 14, Art. 1111d THE PENAL CODE 66S 

8. Upon each additional store in· excess of fifty (50) ·the license fee 
shall be Seven Hundred and Fifty Dollars ($750); 

Such fees are for the period of twelve (12) months, and upon the 
issuance of any license after the first day of January of any one year, 
there shall be collected such fractional part of the license hereinabove 
fixed as the remaining months in the calendar year (including the month 
in which such license is issued) bears to the twelve-month period. As 
amended Acts 1941, 47th Leg., p. 269, ch. 184, Art. XIX, § 1: 

Approved and effective May 1, 1941. 
Section 2 of Article XIX of the amenda

tory Act of 1941, cited to the text, read 
as follows: "The passage of this Act 
shall not change, alter, or modify the lia
bility of any person, agent, receiver, trus
tee, firm, corporation, association, or co
partnership for the payment of license 
fe~s. including the interest and penalty 

·due thereon, that are now due and owing 
to the State of Texas, and all sums due as 

license fees, taxes, interest, or venalties 
shall continue to be fixed and binding ob
ligations and such shall be and are unim
paired by this Article." 

Section 3 provided that the taxes levied 
by this article shall be ailocated as now 
provided by law for such taxes. · 

Utilities paying occupation tax not re
quired to pay license fee, see Vernon's 
Rev.Civ.St., art. 7060. 

CHAPTER TWELVE-MISCELLANEOUS OFFENSES 

Art. 
1137i-1. Sale of merchandise made by 

convicts or prisoners prohibit
ed; exceptions [New]. 

1137k. Tickets, sale at price in excess 
of purchase price with'out license 
prohibited; license [New]. 

1137!. Secondhand watches, sale or ex
change of; tag to be attached 
[New]. 

Art. 
1137l-1. Invoice covering secondhand 

watch; contents; keeping on 
file [New]. 

1137Z-2. Advertising or displaying sec
ondhand watches [New]. 

11371-3. Watch deemed secondhand when 
[New]. 

1137!-4. Violations; punishment [New]. 
11371-5. Application of act [New]. 
11371-6. Partial invalidity [New]. 

Art. l137i. Repealed. Acts 1941, 47th Leg., p. 107, ch. 86. Effective 
March 27, 1941. 

. Art. l137i-1. Sale of merchandise made by convicts or prisoners pro
hibited; exceptions 

Section 1. It shall be unlawful for any person, firm, partnership, 
association, or corporation to sell or offer for sale within the State of 
Texas any goods, wares, or merchandise manufactured wholly or in part 
by convicts or prisoners in penal or reformatory institutions, except con
victs or prisoners on paroie or probation, and provided further that noth
ing in this Section shall be construed to forbid or prohibit the sale of 
such goods produced· or manufactured in the prison institutions of this 
State to the State, or to any political subdivision thereof, or to any pub
lic institution owned or managed and controlled by the State or any sub
division thereof. 

Sec. 2. Any person; firm, partnership, association, or corporation 
which shall violate any of the provisions of this Act shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine 
of not less than Twenty-five Dollars ($25) nor more than Two Hundred 
Dollars ($200) for the first offense, and not less than Fifty Dollars ($50) 
nor more than Five Hundred Dollars ($500) for each subsequent-offense. 
Acts 1941, 47th Leg., p. 107, ch. 86. 

Approved and effective March 27, 1941. 
Section 2a of the Act of 1941 repealed 

Article 1137i. 

Section 3 of the Act of 1941 declared an 
emergency and provided that the Act 
should take effect. from and after its pas
sage. 
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Title of Act: convicts or prisoners on parole or proba-
An Act providing that it shall be unlaw- tion; providing exemptions and penalties 

ful for any person, firm, partnership, asso- for the violation hereof; repealing the pro
ciation, or corporation to sell or offer for visions of Chapter 85, Acts of the Forty
sale within the State of Texas any goods, fourth Legislature, Regular Session; and 
wares, or merchandise manufactured who!- declaring an emergency. Acts 1941, 47th 
!y or in part by convicts or prisoners in Leg., p. 107, ch. 86. · 
penal and refprmatory institutions, except 

Art. 1137k. Tickets, sale at price in excess of purchase price without 
license prohibited; license 

Section 1. Every person who sells, or offers to sell, any ticket or 
tickets to any sports event, amusement, or entertainment in the State of 
Texas for which an admission charge is made, in excess of the price for 
said ticket or tickets as printed thereon, shall be required, before being 
authorized to do so, to procure a license to engage in such activity on 
application therefor to the Comptroller of Public Accounts of the State 
of Texas. Such application shall be in writing on forms prescribed by 
said Comptroller of Public Accounts and shall be verified by the appli
cant. The application shall state the name, post office address, resi
dence, and citizenship of the applicant, and contain such other informa
tion as shall be required by the Comptroller of Public Accounts. Such 
application shall be examined by the Comptroller of Public Accounts 
and if he finds that it complies with the law and that the applicant is 
entitled to a license, he shall issue such license and deliver same to the 
applicant upon the payment by the applicant of an annual license fee of 
Two Hundred and Fifty Dollars ($250). Such license shall run for a 
period of one year from the date of its issuance. 

Sec. 2. The Comptroller of Public Accounts shall not be authorized 
to issue any license required by this Act to any firm, partnership, asso
ciation, or corporation in the name of such firm, partnership, association, 
or corporation; such license may be issued only in the individual name 
of any officer, member, agent, servant, or employee of any firm, part
nership, association, or corporation which officer, member, agent, serv
ant, or employee JTiay in any manner sell, or offer to sell,· any ticket or 
tickets to any sports event, entertainment or amusement in the State of 
Texas for which an admission charge is made, in excess of the price 
for said ticket as printed thereon. An individual application and pay
ment of the license fee as required in Section 1 of this Act shall be re
quired of each officer, member, agent, servant,, or employee of any firm, 
partnership, association, or corporation, which shall, for and on behalf 
of, or as agent for, such firm, partnership, association, or corporation, 
engage in the activities regulated by this Act. 

Sec. 3. All license fees collected from the issuance of licenses re
quired herein shall be paid into the General Fund of the State of Texas. 

Sec, 4. Whoever shall sell, or offer for sale, either as an individual 
or as an officer, member, agent, servant, or employee of any firm, part
nership, association, or corporation, any ticket or tickets to any sports 
event, amusement or entertainment in the State of Texas for which an 
admission charge is made, in excess of the price for said ticket as printed 
thereon, without first having procured a license therefor as required by 
this Act, shall be fined not less than One Hundred Dollars ($100) nor 
more than Five Hundred Dollars ($500), or be imprisoned in. the county 
jail not to exceed one year or both. Each sale or attempt to sell any 
ticket or tickets without such license shall be a separate offense. 
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Sec. 5. If any section or provision of this Act shall be held invalid 
for any reason, the remainder of this Act shall not be in anywise affected. 
Acts 1941, 47th Leg., p. 490, ch. 307. 

Approved and effective May 20, 1941. 
Section 6 of the Act of 1941 declared 

an emergency and provided that th~ Act 
should take effect from and after its 
passage. 

Title of Act: 
An Act making it unlawful to sell ticlr

ets to any sports event, amusement,- or 
entertainment in Texas for which an ad
mission charge is made, in excess of the 
purchase price of ·the ticket appearing 
thereon, without having procured a license 

therefor from the Comptroller of Public 
Accounts of the State of Texas; prohibit
ing the granting of anY such license to 
any firm, partnership, association, or cor
poration in the name of such; providing 
the· procedure for the securing of a license 
and a license 'fee therefor; providing for 
deposit of said fees into State General 
Fund; prescribing penalties; and declar
ing an emergency. Acts 1941, 47th Leg., 
p. 490, ch. 307. 

11371. Secondhand watches, sale or exchange of; tag to be attached 
Any person or persons, firm or firms, partnership or partnerships, 

association or associations, corporation or corporations,. engaged in 
the business of buying or selling watches, or any agent or servant 
thereof, ·who may sell or exchange, or offer for sale or exchange, 
exppse for sale or exchange, possess with the intent to sell or exchange, 
or . display with the intent to sell or exchange any secondhand watch, 
shall affix and keep affixed to the same ~ tag with the word "secondhand" 
clearly and legibly written or printed ·thereon, and the said tag shall be 
so placed that the word "secondhand" shall be in plain sight at all times. 
Acts 1941, 47th Leg., p. 518, ch. 314, § 1. · 

Filed without· the Governor~s signature, 
May 27, 1941. 

Effective May 26, 1941. 
Section 8 of the. Act of 1941 declared an 

emergency and provided that the Act 
should take effect from . and after its 
passage. 

Title of Act: 
An Act defining and 'regulating the sale 

and/or resale of used and/or second
hand watches in .the State of _Texas; 

defining terms used therein; specify
ing acts constituting offenses and pro
viding penalties therefor; exempting 
pawnbrokers' auction sales of unredeemed 
pledges from the provisions of the Act; 
providing that if any provisions of this 
Act shall be held unconstitutional or in
valid, the remainder shall not be affected 
thereby; and declaring an emergency. 
Acts 1941, 47th Leg,, p. 618, ch. 314. 

Art. 11371-1. Invoice covering secondhand watch; contents; keeping 
on file 

Any· person or persons, firm or firms, partnership or partnerships, 
association or associations, corporation or corporations, engaged in 
the business of buying or selling watches, or any agent or servant 
thereof, who may sell a secondhand watch ·or in any other way pass 
title thereto shall deliver to the vendee a written invoice bearing the 
words "secondhand watch" in bold letters, larger than any of the other 
written matter upon said invoice. Said invoice shall further set forth 
the name and address of the vendor, the name and address of the vendee, 
the date of the sale, the name 9f the watch or its maker, and the serial 
numbe·rs, if any, and any other distinguishing numbers or identification 
marks upon its case and movement. If the serial numbers or other dis
tinguishing numbers or identification marks shall have been erased, de
faced, removed, altered, or covered, said invoice shall so state. The 
vendor shall keep on file a duplicate of said invoice for at least five 
(5) years from the date of the sale thereof, which shall be open to in
spection during all business hours by the County or the District Attor-
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ney of the county in which the vendor is engaged in business, or his 
duly authorized representative. Acts 1941, 47th Leg., p. 518, ch. 314, § 2. 

Filed without the Governor's signature, 
May 27, 1941. . 

Effective May 26, 1941: 

Art. 11371-2. Advertising or displaying secondhand watches 
Any person or persons, firm or firms, partnership ·or partnerships, 

association or associations, corporation or corporations,· or any agent 
or servant thereof, who may advertise or display in any manner a 
secondhand watch for sale or exchange shall state clearly in such adver
tisement or display that said watch is a secondhand watch. Acts 1941, 
47th Leg., p. 518, ch. 314, § 3. 

Filed without the Governor's signature, 
May 27, 1941. 

Effective May 26, 1941. 

Art. 1137!-3. Watch deemed secondhand when 
A watch shall be deemed to be secondhand if: 
(a) It as a whole, or the case thereof, or the movement thereof has 

been previously sold to or acquired by any person who bought or acquired 
the same for his use or the use of another, but not for resale; provided 
however, that a watch which has been so sold or acquired and is there
after, within one year from the date of original sale, returned either 
through an exchange or for credit to the original individual, firm, part
nership, association, or corporation who sold or passed title to such 
watch, shall not be deemed to be a secondhand watch for the purposes 
of this Act, if such vendor shall keep a written or printed record setting 
forth the name of the purchaser thereof, the date of the sale or transfer 
thereof, and the serial number, if any, on the case and the movement, and 
any. other distinguishing numbers or identification marks, which said 
record shall be kept for at least five (5) years from the date of such sale 
or transfer and shall be opened for inspection during all business hours 
by the County Attorney or the District Attorney of the county in which 
such vendor is engaged in business, or his duly authorized representa
tive; or 

(b) Its case serial numbers or movement numbers or other distin
guishing numbers or identification marks shall be erased, defaced, re
moved, altered, or covered; or 

(c) If its movement is more than one year old and has been repaired 
by any person or persons, including the vendor, notwithstanding that it 
may have been returned either through an exchange or for credit to the 
said original vendor. Cleaning and oiling a watch movement or recasing 
the movement in a new case shall not be deemed a watch repair for the 
purposes of this section. Acts 1941, 47th Leg., p. 518, ch. 314, § 4. 

Filed without the Governor's signature, 
May 27, 1941. 

Effective May 26, 1941. 

Art. 1137!-4. Violations; punishment 
Any person or persons, firm or firms, partnership or partnerships, 

association or associations, corporation or corporations, or any agent · 
or servant thereof, who shall violate any of the provisions of this 
Act shall be guilty of a misdemeanor and shall be punishable by a 'fine not 
to exceed the sum of Five Hundred Dollars ($500), or by imprisonment 
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not to exceed one hundred (100) days, or by both such fine and impris
onment. Acts 1941, 47th Leg·., p. 518, ch. 314, § 5. 

Filed without the Governor's signature; 
May 27, 1941. 

Effective May 26, 1941. 

Art. 1137!-5. Application of act 

The provisions of this Act shall not apply to pawnbrokers' auction 
sales of unredeemed pledges. Acts 1941, 47th Leg., p. 518, ch. 314, § 6. 

Filed without the Governor's signature, 
:i\fay 27, 1941. 

Effective May 26, 1941. 

Art. 11371-6. Partial invalidity 

If any article, section, subsection, sentence, clause, or phrase of 
this Act is, for any reason, held to be unconstitutional, such decision 
shall not affect the validity of any remaining portions of this Act. The 
Legislature hereby declares that it would have passed this Act and each 
section, subsection, sentence, clause, or phrase thereof, irrespective of 
the· fact that any one or more of the sections, subsections, sentences, 
clauses, or phrases are declared unconstitutional. Acts 1941, 47th Leg., 
p. 518, ch. 314, § 7. 

Filed without the Governor's signature, 
May 27, 1941. 

Effective May 26, 1941. 
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TITLE 17-0FFENS.ES AGAINST PROPERTY 

CHAPTER THREE-MALICIOUS MISCHIEF 

Art. 
1377a. Killing, injuring, or molesting Ant

werp Messenger or homing pig
eons; removing or altering Iden
tification mark [New]. 

Art. 1377. [1235] Entering inclosed land to hunt or fish 
Acts 1939, 46th Leg., Spec.L., p. 835, of 15,149 to 15,300, was repealed by Acts 

relating to entry upon lands .without con- 1941, 47th Leg., p, 57, ch. 39, § 1. 
sent of owner to hunt or fish, in counties 

Art. 1377a. Killing, injuring, or molesting Antwerp Messenger or 
homing pigeons; removing or altering identification mark 

Section 1. It shall be unlawful for any person, other than the owner 
thereof, to shoot, kill, maim, injure, molest, entrap, or detain any Antwerp 
Messenger or Homing Pigeon, commonly called "carrier pigeon," hav
ing the name of its owner stamped upon its wing or tail or bearing upon 
its leg a band or ring with the name or initials of the owner or an identifi
cation or registration number stamped thereon. It shall be no defense 
that any person, knowingly committing such prohibited act, did not know 
that the Antwerp Messenger or Homing Pigeon had the name of its 
owner stamped upon its wing or tail or bore upon its leg a band or ring 
with the name or initials of the owner or an identification or registration 
number stamped thereon. 

Sec. 2. It shall be unlawful for any person other than the owner 
thereof or his authorized agent to remove or alter any stamp, leg band, 
ring, or other mark of identification attached to any Antwerp Messenger 
or Homing Pigeon. 

Sec. 3. Any person who shall violate any of the provisions of this 
Act shall be deemed guilty of a misdemeanor and, upon conviction there
of, shall be punished 'by a fine not to exceed Twenty-five Dollars ($25) 
for every such offense. Acts 1941, 47th Leg., p. 721, ch. 446. 

Filed without the Governor's signature, 
June 7, 1941. 

Effective 90 days after July 3, 1941, date 
of adjournment. 

Section 4 of the Act of 1941 declared an 
e;mergency but such emergency clause was 
Inoperative under Const. art. 3, § 39. · 
Title of Act: 

An. Act to make it unlawful for any 

person, other than the owner thereof, to 
shoot, kill, maim, Injure, molest, entrap, 

,or detain any Antwerp Messenger or Hom
ing Pigeon, commonly called a "carrier 
pigeon"; making it unlawful for person 
other than owner to remove or alter any 
stamp or Identification mark; and to pro
vide a penalty for the violation thereof; 
and declaring an emergency. Acts 1941, 
47th Leg., p. 721, ch. 446. 

CHAPTER EIGHT-THEFT IN GENERAL 

Art. 
143Gb. Theft of mercury from meter of 

gas p'ipe-l!ne; felony [New]. 

Art. 1434. Second-hand motor vehicle-License fee receipt 
Article was repealed by Acts 1939, 46th 

Leg., p. 602, § 65, as amended by Acts 
1941, 47th Leg,, p. 343, ch. 187, § 7, in so far 
as it required the delivering of bills of sale 

TEX.ST.SUPP. '<12--43 

on motor vehicles to the transferee when 
the same are sold or transferred. 

Manner of .issuing receipts and cer
tificates of title, see article 1436-1. 
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Art. 1435. Repealed._ Acts 1939, 46th Leg., p. 602, § . 65, as amended 
Acts 1941, 47th Leg., p. 343, ch. 187, § 7. 

Article was amended by Acts 1931, 42nd Transfer of second-hand motor vehicles. 
Leg., p. 36, ch. 29, § 2. see article 1436-1. 

Art. 1436-1. Motor vehicles; Certificate of Title Act. 
Section 1. -This Act shall be referred to, cited, and known as the "Cer

tificate of Title Act," and in the enactment hereof it is hereby declared 
to be the legislative intent and public policy of this State to lessen and 
prevent the theft of motor vehicles and the importation into this State 
of, and traffic in, stolen motor vehicles, and the sale of encumbered mo.:. 
tor vehicles without the enforced disclosure to the purchaser of any and 
all liens for which any such motor vehicle stands as security, and the 
provisions hereof, singularly and collectively, are to be liberally con
strued to that end. The following terms, as herein defined, shall control 
in the enforcement and construction of this Act. As amended Acts 1941, 
47th Leg., p. 343, ch. 187, § 1. 

Sec. la. The provisions of House Bill No. 407, Chapter 4, Acts . of 
the Forty-sixth Legislature, Regular Session, and as by this Act amended, 
shall not apply to the filing or recording of a lien or ·liens which are 
created only upon tires, radios, heaters, or other automobile accessories. 
Added Acts 1941, 47th Leg., p. 343, ch. 187, § 8. 

Sec. 24a. The certificate of title section, and · its personnel, prop
erty, equipment, and records, now a part of the Department of Public 
Safety of the State of Texas, are hereby transferred to and placed under 
the jurisdiction of the Highway Department of the State of Texas. 
Added Acts 1941, 47th Leg., p. 343, ch. 187, § 9. 

Sec. 25. The term "department" means the State Highway Depart
ment of the State of Texas. As amended Acts 1941, 47th Leg., p. 343, 
ch. 187, § 2. · · 

Sec. 31. Every designated agent· in th~s State receiving an ap
plication for. certificate of title shall, when the provisions hereof have 
been complied with, issue a receipt marked "Original" to the applicant and 
shall note thereon the required information concerning the motor vehicle 
and the existence or nonexistence ;of liens as disclosed in the application 
and deliver ·such receipt upon payment of the required fees to the ap~ 
plicant; provided however, that in the event there is a lien disclosed in 
the application, the said receipt shall be issued in duplicate, one of which 
shall be marked ~<original" and shall be mailed or delivered by every such 
designated agent to the first lien holder as disclosed in said application; 
the other said copy shall be marked "Duplicate Original" and shall be' 
mailed or delivered to the address of the applicant as disclosed in the 
said application, and such receipt pending the issuance of the certificate 
of title shall authorize the operation of such motor vehicle on the high
ways and public places within this State for a period of not to exceed ten 
(10) days and upon the expiration of such period of time shall cease to be 
effective for any purpose;· but may be renewed under such reasonable 
rules and regulations as may be promulgated by the Department. As 
amended Acts 1941, 47th Leg., p. 343, ch. 187, § 3. 

Sec. 32. Every designated agent within this State shall, on the 
same· day issued by him, forward to the Department, by mail prepaid 
postage, copies of all receipts issued by him together with such evidences 
of title as may have been delivered to him by the several applicants, and 
the Department within five (5) days after receiving such application, if. 
upon inspection thereof it is satisfactorily· shown that the certificate 
of title should issue, shall issue certificate of title marked "Original" 
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on the face thereof and send the same to the address of the applicant 
as given in his application by first class mail; provided however, that in 
the event there is a lien disclosed in the application the said certificate 
of title shall be issued in duplicate, one of which shall be marked "Orig
inal" and shall be mailed to the address of the first lien holder as dis
closed in said certificate of title by first class mail; the copy of said' cer
tificate of title shall be marked "Duplicate Original" and shall be sent 
by first class mail to the address of the applicant as given in his applica
tion. As amended Acts 1941, 47th Leg., p. 343, ch. 187, § 4. 

Sec. 32a. The receipt or certificate of title marked "Duplicate 
Original" shall be used only as evidence of title of said motor vehicle 
and shall not be used by any person in transferring any interest in said 
motor vehicle or 'to establish any lien thereon. Added Acts 1941, 47th 
Leg., p. 343, ch. 187, § 10. · 

Sec. 36. · Should a certificate of title, "Duplicate Original" or "Orig
inal," be lost or destroyed, the owner or lien holder thereof may pro
cure a certified copy of same directly from the Department by making 
affidavit upon such form as may be .prescribed by the Department from 
time to time, accompanied by a fee of Twenty-five (25) Cents, Which 
shall be deposited in the State Highway Fund and be expended as provid
ed by Section 57 of this Act, provided however, that the certified copy of 
the certificate of title marked "Original" shall issue only to the first lien 
holder where a lien is disclosed thereon. · Said certified copy and all sub
sequent certificates of title issued, until transfer of ownership of said 
motor vehicle, shall be plainly marked across their faces "Certified Copy," 
and all.subsequent purchasers or lien holders of said motor vehicle shall 
acquire only such rights, title, or interest in such motor vehicles as the 
holder of the said certified copy had, provided however, that upon the 
transfer of title to said motor vehicle, the words "Certified Copy" shail 
be eliminated from the new certificate· of title. Any purchasers or lien 
holders of such motor vehicle may at the time of such purchase or at the 
time lien is established require the seller or owner to indemnify him 
and all subsequent purchasers of said motor vehicle against any loss 
which he or they may suffer by reason of any claim or claims presented 
upon the said original ceitificate of title. In the event of recovery of 
the said certificate of title, "Duplicate Original" or "Original" thereof, the 
said owner shall forthwith surrender the same to the Department for 
cancellation and the words "Certified Copy" shall be eliminated from said 
certificates thereafter issued by .the Department. As amended Acts 1941, 
47th Leg., p. 343, cb. 187, § 5. 

Sec. 57. Each applicant for a certificate ·of title or reissuance 
thereof shall pay to the designated agent the sum of Fifty (50) Cents, 
of which Twenty-five (25) Cents shall be retained by the designated agent 
from which he shall be entitled to sufficient money to pay expenses neces
sary to efficiently perform the duties set forth herein, and the remaining 
Twenty-fiv~ (25) Cents shall be forwarded to the Department for deposit 
to the State Highway Fund, together with the application for. certificate 
of title within twenty-four (24) hours after same has been received by 
said designated agent, from which fees the Department shall be entitled 
to and shall use sufficient money to pay all expenses necessary to effi
ciently administer and perform the duties set forth herein, and there is 
hereby appropriated to the Department all of such fees for salaries, 
traveling expense, stationery, postage, contingent expense, and all. other 
expenses necessary to administer this Act through the biennium ending 
August 31, 1943. As amend~d Acts 1941, 47th Leg., p. 343, ch. 187, § 6. 

Sections 1-6, · 8-9 of Acts 1941, 47th Leg., 
p. 343, ch. 187, were approved !l;nd effective 
May 1, 1941. · 

Section 11 of the amendatory Act of 1941 
repealed all conflicting laws and parts of 
laws. Section 12 declared an emergency 
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and provided that the Act should take ef
fect from and after its passage. 

Section 65 of Acts 1939, 46th Leg., p. 602, 
as amended by Acts 1941, 47th Leg., p. 343, 
ch. 187, § 7, read as follows: "That Article 
1434, Chapter 8, Title 17 of the Penal Code 
of Texas, 1925, as amended by Chapter 77 
of the First Called Session of the Fortieth 
Legislature and as amended by Chapter 29 
of the Forty-second Legislature, RegUlar 
Session, 1931, be and the same is hereby 
repealed, in so far as it requires the de
livering of bills of sale on motor vehicles 
to the transferee when the same are sold 
or transferred. That Article 1435, Chapter 
8, Title 17 of the Penal Code of Texas, 
1925, as amended by Chapter 29 of the 
Forty-second Legislature, Regular Session, 
1931, be and the same is hereby repealed. 
That Article 5490 of the Revised Civil 
Statutes of Texas, 1925, Acts of the Thir
ty-ninth Legislature, Chapter 157, page 368, 
be and the same is hereby repealed in so 
far only as it affects the filing and record
ing of liens on motor vehicles. That all 
Acts or parts of Acts inconsistent with this 

Act in so far as they may affect motor 
vehicles or title thereto are hereby re
pealed." 

Acts 1941, 47th Leg., p. 847, ch. 523, 
transferred to the State Highway Fund all 
unexpended and unobligated balances of 
appropriations made to the Department of 
Public Safety for use in paying salaries 
and other costs of the Certificate of Title 
Division: made an appropriation out of 
the General Revenue Fund to the State 
Highway Department to carry out the 
provisions of Acts 1941, 47th Leg., p. 343, 
ch. 187; provided for the repayment of any 
amounts expended from the appropriation 
to the General Revenue Fund from certifi
cate of title fees received during the bi
ennium ending August 31, 1943; and pro
vided "that the State Highway Depart
ment pay no salaries to any persons em
ployed by the Certificate of Title Division 
of the State Highway Department in ex
cess of the amount or amounts paid for the 
same or sim!Jar positions in any Depart
ment of the State Government." 

Art. 1436b. Theft of mercury from meter of gas pipe-line; felony 
Section 1. Any person who shall enter upon any premises or gas 

pipe-line right of ways with intent to steal or carry away without the 
consent of the owner, or with intent to aid or assist in stealing or so 
carrying away any mercury from and out of any gas meter or any device 
by or through which .the flow, movement, or pressure of gas is m~asured 
or regulated, or which is capable of being used to measure, regulate 
or control.the movement of gas, shall be guilty of a felony and upon con
viction shall be punished by confinement in the penitentiary for not less 
than one (1) year nor more than five (5) years, or by confinement in the 
county jail for not less than ninety (90) days nor more than two hundred 
(200) days, or shall be fined not less than One Hundred Dollars ($100) 
nor more than Five Hundred Dollars ($500), or by both such fine and 
imprisonment. · 

"Gas" as that term is used herein means 'natural gas or artificial gas 
or a combination or mixture of any such gases. 

Sec. 2. It is the finding and declaration that the public health, safety, 
and welfare .require that title to any mercury should be transferred by a 
written bill of sale. 

"Mercury" as that term is used herein means the common mineral 
known by that term not in combination with any other liquid, fluid, or 
mineral. · 

Sec. 3. Any person who may be found in any county in this State 
with mercury in his possession, and who has not in his possession a bill 
of sale, or other written evidence of title to said mercury shall be guilty 
of a felony, and upon conviction thereof, shall be confined in· the peni
tentiary for a term of not less than one (1) year nor more than five (5) 
years, or shall be confined in the county jail for not less than ninety (90) 
days nor more than two hundred (200) days, or shall be fined not less 
than One Hundred Dollars ($100) nor more than Five Hundred Dollars 
($500), or by both such fine and imprisonment. 

Sec. 4.. This Act shall be cumulative of all laws of the State and any 
violation hereof may be prosecuted, irrespective of whether or not the 
acts complained of may constitute some of the essential elem~nts of 
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other or different offenses against the penal laws of this State; and for 
the purposes of this Act the word "steal" shall mean to take wrongfully 
and without jusf claim of authority any mercury, and the word "steal" 
need not be defined in any indictment for the prosecution of any offense 
hereunder. 

Sec. 5. If any section, paragraph, sentence, clause, or word of the 
Act is held to be unconstitutional, the remaining portions of the same 
nevertheless shall be valid and the Legislature declares that the Act 
would have been enacted without such unconstitutional portion. Acts 
1941, 47th Leg., p. 788, ch. 490. 

Approved and effective June 13, 1941. 
Section 6 of the Act of 1941 declared an 

emergency and provided that the Act 
should take effect from and after its pas
sage. 
Title of Act: 

An Act making it unlawful and a felony 
for any person who shall enter upon any 
premises or gas pipe-line right of ways 
with Intent to steal or carry away without 
consent of the owner or assist in stealing 
or so carrying away any mercury from 
and out of any gas meter or measuring 
device or regulating device; defining the 
terms. ugas," "mercury," and ''steal," as 
used in this Act; declaring that the pub
lic health, safety, and welfare require that 

title to any mercury shall be transferred 
by a written bill of sale; providing that 
any person in any county in this State 
with mercury in his possession and who 
has not in his possession a bill of sale or 

. who is otherwise unable to establish title 
thereto, shall be guilty of a felony; pro
viding penalties for violation of the terms 
of this Act; providing that this Act shall 
be cumulative of all laws of this State; 
authorizing the prosecution thereunder 
whether or not the acts complained of 
constitute the essential elements of other 
or different offenses against the penal 
laws; providing a saving clause; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 788, ch. 490. 

TITLE 18-LABOR 

CHAPTER 16. INTERFERENCE WITH LABOR OR VOCATION 
Art. 
162lb. Preventing others from engaging in 

lawful vocation; attempts; la
bor dispute, unlawful assemblage 
near place of [New]. 

Art. 1621a. Unconstitutional 
Article, derived from Acts 1929, 41st 

Leg., p. 408, ch. 189, which prohibited any 
person from going on the premises or plan
tation of a citizen between sunset and sun
rise to assist any laborer or tenant from 
moving his property or effects therefrom 

without the consent of the owner of the 
premises, was held unconstitutional as vio
lating Const.U.S. Amend. 14, Const.Bill of 
Rights § 3, and Pen.Code 1925, art. 6. See 
Ex parte Lane, 113 Cr.R. 478, 22 S.W.2d 
306. 

Art. 162lb. Preventing others from engaging in lawful vocation; at
tempts; labor dispute, unlawful assemblage near place of 

Section. 1. It shall be unlqwful for any person by the use of force 
or violence, or threat of the .iise of force or violence, to prevent or to 
attempt to prevent any person from engaging in any lawful vocation 
within this State. Any person guilty of violating this Section shall be 
deemed guilty of a felony and, upon conviction thereof, shall be punished 
by confinement in the State Penitentiary for not less than one year nor 
more than two (2) years. 

Sec. 2. It shall be unlawful for any person acting in concert with one 
or more other persons to assemble at or near any place where a "labor 
dispute" exists and by force or violence prevent or attempt to prevent 
any person from engaging in any lawful vocation, or for any person, 
acting either by himself, or as a member of any group or organization, 
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or acting in concert with one or more other persons, to promote, en
courage, or aid any such unla'o/ful assemblage. Any person guilty of 
violating this Section shall be deemed guilty of a felony, and upon con
viction thereof shall be punished by confinement in the State Penitentiary 
for not less than one year, nor more than two (2) years. 

Sec. 3. The term "labor dispute" as used in this Act shall include 
any controversy between an employer and two (2) or more of his em
ployees concerning the terms or conditions of employment or concern
ing the association or representation of persons in negotiating, fixing, 
maintg,ining, changing, or seeking to arrange terms or conditions of 
employment. 

·Sec. 4. The provisions· of .this Act shall be cumulative of all other 
existing Articles of the Penal Code upon the same subject, arid in the 
event of a conflict between existing Articles and the provisions of this 
Act, then and in that event the provisions, offenses, and punishments set 
forth herein shall prevail over such existing Articles. 

Sec. 5. If any section, paragraph, clause, or provision of this Act is 
declare·d unconstitutional, inoperative, or invalid by any Court of com
petent jurisdiction, the same shall not affect nor invalidate the remainder 
of this Act. Acts 1941, 47th Leg., p. 128, ch. 100. · 

Approved and effective April 4, 1941. 
Section G of the Act of 1941 declared an 

emergency and provided that the Act . 
:mould take effect ·from arid after )ts pas
sage. 
Title of Act: 

An Act making unlawful the use of force 
or viol~nce or threats thereof to prevent 
or attempt to prevent any person from 
engaging in any lawful vocation and pro
viding penalties for the· violation thereof; 
making it unlawful for any person act-

ing in concert with other· persons to as
semble and prevent or attempt to prevent 
by force or violence any person from en
gaging in a lawful vocation and making 
it unlawful to encourage ·and ·aid such un
lawful assemblage and providing penalties 
for the violation thereof; defining the 
term "labor dispute"; making the provi
sions of .this Act cumulative of existing 
laws; and providing a severance or sav
ing clause; and declaring an emergency. 
Acts 1941, 47th Leg., p. 128, ch. 100. 
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TITLE 19-MISCELLANEOUS OFFENSES 

CHAPTER 'SEVEN-OPERATING RAILROADS 

Art. 1672. 1524 Failure to ring bell or blow whistle; stop at crossings; 
ordinances, compliance with · 

Any engineer having charge of a locomotive engine while such en
gine is approaching a place where two lines of railway cross each other, 
who shall, before reaching such railway crossing fail to bring such en
gine to a full stop or who shall fail to blow the whistle and ring the bell 
on such engine at the distance of at least eighty (80) rods from the place 
where the railroad shall cross any .public road or streets, or who shall 
fail to keep said bell ringing until such engine shall have crossed said 
road or street or stopped, shall be fined not less than Five ($5.00) Dol
lars nor more than One Hundred ($100.00) Dollars, provided that the 
full stop at such crossings may be discontinued when the railroads cross
ing each other shall put into full operation at· such crossing an inter
locking switch and signal apparatus, or shall have a flagman in attend
ance at such crossings; provided, however, that the governing bodies of 
every city or town having a population of five thousand (5,000) or more 
inhabitants according to the last Federal Census may regulate by ordi
nance the ringing of bells and blowing of whistles within their corpo
rate limits, 'l.nd a compliance with said ordinance, will be full compliance 
with the terms and provisions of this Act and a sufficient warning to the 
public at such crossings as such ordinance may affect. As amended Acts 
1941, 47th Leg., p. 349, ch. 189, § 2. 

Approved and effective May 2, 1941. Act should take effect from and after its 
Section 4 of amendatory Act of 1941 de- passage. 

clared an emergency and provided that the 

[CHAPTER TEN A]-PLANT DISEASES AND PESTS 

[Art. 1700a-1. Quarantine and insect and plant disease control] 
When rules and regulations, promulgated by the Commissioner of 

Agriculture pursuant to any quarantine order· authorized in this Act, 
shall provide for the prevention of the selling, moving, transporting 
of any plants, plant ·products, things, or substances from any area 
quarantined or declared infested as provided for herein, or shall pro
vide for the destruction of trees or fruits, or for the cleaning of orchards 
or treatment of orchards, or methods of storage, or shall provide for the 
prevention of the entry into any pest-free zone of any plants, plant' 
products, things, or substances found to be dangerous to the agricultural 
and horticultural interests of such pest-free zone, or shall provide for 
the maintenance of a host-free period in which certain fruits are not to 
be allowed to be ripened, or shall provide for any specific treatment of 
a grove or orchard, any person or persons found guilty of selling, 
carrying, or transporting such plants or plant products from a quaran
tined area or areas declared infested or into an area declared to be a 
pest-free zone, as the case may be, or who shall maintain any ripening 
fruit during the host-free period on any tree declared to be a nuisance 
in such quarantine order, or fails or refuses to administer the treatment 
provided for, including specific methods of spraying, removing diseased 
parts, removing and destroying fallen or culled fruits, or removing such 
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weeds or plants as may be hosts or carriers of insect pests or plant dis
eases, or failing to store products in manner as may be required, shall 
be deemed guilty of a misdemeanor, and upon conviction shall be fined 
in any sum not to exceed One Hundred Dollars ($100), and each thing, 
sold or transported, and each act in violation hereof, shall be considered 
a separate offense; and provided further that any person violating 
any of the provisions of this Act may be prosecuted therefor in any 
county of this State where such violation occurs. As amended Acts 1941, 
47th Leg., p. 636, ch. 384, § 1. 

Approved and effective May 27, 1941. Act should take effect from and after its 
Section 2 of amendatory Act of 1941 de- passage. 

clared an emergency and provided that the 

Art. 1708a. Repealed. Acts 1941, 47th Leg., p. 893, ch. 551, § 12. Eff. 

90 days after July 3, 1941, date of adjournment 
Article derived from Acts 1929, 41st Leg., Texas Seed Law, violation of as mlsde-

p. 678, ch. 304, § 11, related to regulating meanor, see Vernon's Rev.Civ.St., art. 93b. 
sale of agricultural seeds, prosecutions, 
venue, and penalty. 



THE 

CODE OF CRIMINAL 
PROCEDURE 

TITLE 2-COURTS AND. CRIMINAL JURISDICTION 

ACTS CREATING CRIMINAL DISTRICT COURTS AND SIMILAR COURTS AND AF
FECTING SUCH COURTS, AND DECISIONS THEREUNDER 

Arts. 52-145 to 52-156. Repealed. Acts 1933, 43rd Leg., Spec.L., 
p. 64, ch. 53, § 1, as amended, Acts 1941, 47th Leg., p. 761, ch. 475, 
§ 1. Eff. Jan. 1, 1942 

Sections 2 and 3 of Acts 1941, 47th Leg., 
p. 761, ch. 475, read as follows: 

"§ 2. That the jurisdiction of the 'Coun
ty Court of Galveston County at Law' be 
and it is hereby vested in the County 
Court of Galveston County, Texas, and all 
writs and process heretofore issued by said 
'County Court of Galveston County at 
Law' and all writs and process in misde
meanor cases heretofore issued by or out 
of the District Court· of the Tenth Judi
cial District of Texas be and the same are 
hereby made returnable to the County 
Court of Galveston County, Texas. 

"§ 3. All sums received in payment of 
fines and fees in all such misdemeanor 
cases, the jurisdiction of which is hereby 
transferred to the County Court of Gal
veston County, shall be paid to and de-

posited in the Road and Bridge Fund of 
said County. The County Judge and the 
County Clerk of said Galveston County 
shall each be allowed by said County, to 
be paid from said Road and Bridge Fund, 
the sum of Six ·Hundred ($600.00) Dollars 
per year, payable in equal monthly install
ments, as additional compensation for 
handling said misdemeanor cases and 
shall be in addition to all salaries now 
being paid to such officers from the Offi
cers' Salary Fund of said County. The 
County Clerk of Galveston: County shall 
have authority to appoint an additional 
Depnty Clerk to handle such misdemeanor 
cases to be paid a salary not to exceed 
One Hundred Twenty-five ($125.00) Dol
lars per month by said County from the 
Road and Bridge Fund of said County."· 

TITLE 4-LIMITATION AND VENUE 

CHAPTER ONE-LIMITATION 

Art. 177. 225, 215 Treason; theft or conversion by executor, admin
istrator or guardian; forgery 

An indictment for treason may be presented within twenty (20) 
years, or for theft or conversion of any estate, real, personal, or mixed 
by an executor, administrator, or guardian with intent to defraud any 
creditor, heir, legatee, ward, or distributee int~rested in such estate, may 
be presented within ten (10) years, and for forgery or the uttering, us
ing or passing of forged instruments, within ten (10) years from the time 
of the commission of the offense, and not afterward. As amended Acts 
1941, 47th Leg., p. 512, ch. 310, § 1. 

Approved May 20, 1941.' declared an emergency and provided that 
Effective May 20, 1941. the Act should take effect fro·m and after 
Section 2 of amendatory Act of 1941 its passage. 

TEX.ST.SUPP. '42 681 
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Art. 183. 231, 221 Absence from state and time of pendency of in
dictment, etc., not computed 

·1. The time during which the accused is absent from the State shall 
not be computed in the period of limitation. 

2. The time during the pendency of an indictment, information, or 
complaint shall not be computed in the period of limitation. 

3. The term "during the pendency," as used herein, means that period 
of time beginning with the day the indictment, information, or complaint 
is filed in a court of competent jurisdiction and ending with the day such 
accusation is, by an order of a trial court having jurisdiction thereof, 
determined to be invalid for any reason. As amended, Acts 1941, 47th 
Leg., p. 1335, ch. 603, § 1. · 

Approved and effective .July 9, 1941. 
Section 2 of the amendatory Act of 

1941. read as follows: "If any section, sub
section, sentence, clause, or phrase of this 
Act shall for any reason be held to be 
void or unconstitutional, such provision 
shall not affect the validity of the remain
ing portions of this Act, and such remain-

. lng portion shall remain In full force and 
effect, and the Legislative Intent is de
clared to be that the remaining sections 
would have been enacted notwithstanding 
the void 'sections.'' · 

Section 3 declared. an emergency and 
provided that the · Act should take effect 
from and after its passage, 

TITLE 7-AFTER COMMITMENT OR BAIT., AND BEFORE THE 
. TRIAL 

CHAPTER ONE-ORGANIZATION OF THE GRAND JURY 

Art. 
338a. Extension beyond term of period for 

which grand jurors shall · sit in 
counties over 500,000 [New]. 

Art. 
367c-1. Grand jury bailiffs In counties of 

250,000 to 500,000; compensation 
[New]. 

Art. 338a. Extension beyond term of period for which grand jurors shall 
sit in counties over 500,000 · 

In all counties having a population of more than five hundred 
thousand (500,000) according to the last preceding Federal Census, 
if, prior to the expiration of the term for which the grand jury was em
paneled, it is made to appear by a declaration of the foreman or of· a 
majority of the grand jurors in open Court, that the investigation by the 
grand jury of the matters before it cannot be concluded before the ex
piration of the term, the Judge of the District Court in which said grand 
jury was emP.aneled may, by the entry of an order on the minutes of 
said Court, extend for the purpose of concluding the investigation of mat
ters then before it, the period during which said grand jury shall sit, for 
not to exceed thirty (30) days after the expiration of the term for which 
it was empaneled, and all indictments returned by the grand jury with
in said extended period shall be as valid as if returned before the ex
piration of the term. Acts 1941, 47th Leg., p. 561, ch. 354, § 1. 

Filed without the Governor's signature, 
:M:ay 28, 1941. 

Effective May 28, 1941. 
Section 2 of the Act of 1941 declared an . 

emergency and provided that the Act 
should take effect from and after its pas
sage. 

Title of Act: 
An Act providing in counties having a· 

population of more than five hundred 
thousand (500,000) !or the extension for 
not to exceed thirty (30) days after the 
expiration of the term, of the period dur
ing which a grand jury inay sit to conclude 
its investigation, and declaring an emer
gency. Acts 1941, 47th Leg., p, 561, ch. 354. 
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Art. 367c-1. Grand jury bailiffs in counties of 250,000 to 500,000; com
pensation 

The judges of the Criminal District Courts in any county having a pop
ulation of not less than two hundred fifty thousand (250,000) inhabitants 
and not more· than five hundred thousand (500,000) inhabitants accord
ing to the last preceding or any future Federal Census shall app'oint 
grand jury bailiffs, not exceeding seven (7), whose compensation shall 
be Two Thousand Five Hundred Twenty ($2,520.00) Dollars per an
num, each; such ·compensation to be paid out of the general fund or jury 
fund in twelve (12) equal monthly installments. 

Bailiffs thus appointed are subject to removal without cause at the 
will of the judge (or judges if .there be more than one) of any such 
Criminal District Court. Acts 1941, 47th Leg., p. 784, ch. 487, § 1. 

Filed without the Governor's signature, 
June 19, 1941. 

Effective June 18, 1941. 
· Section 2 of the Act of 1941 repealed all 

conflicting laws and parts of laws. Sec
tion 3 declared an emergency and pro
vided that the Act should take effect from 
and after its passage. 
Title of Act: 

An Act providing for the compensation 

of grand jury bailiffs in counties having 
a population of not less than two hundred 
fifty thousand (250,000) inhabitants and 
not more than five hundred thousand 
(500,000) inhabitants according to the last 
preceding or any future Federal Census; 
z:epealing all laws or parts of laws in con- 1 

flict herewith to the extent of such con
flict only; and declaring an emergency. 
Acts 1941, 47th Leg., p. 784, ch. 487. 

CHAPTER FOUR-PROCEEDINGS PRELIMINARY TO TRIAL 

8. CONTINUANCE 

Art. 540. 605, 594 For sufficient cause shown 
Continuance for attendance on Leglsla· 

ture, see art. 2168a, Rev.Civil Statutes. 

TITLE 9~PROCEEDINGS AFTER VERDICT 

CHAPTER THREE-JUDGMENT AND SENTENCE 

1. IN CASES OF FELONY 

Art. 768. . 855, 833 Pronouncing sentence; time; credit for time spent 
in jail between arrest and sentence or pending appeal 

If a new trial is not granted, nor judgment arrested in felony cases, 
the sentence shall be pronounced in the presence of the defendant at 
any time after the expiration of the time. allowed for making the mo
tion for a new trial or the motion in arrest of judgment; provided that 
in all criminal cases. the judge of the COUrt in Which defendant ·WaB 
convicted, may within his discretion, give the defendant credit on his 
sentence fOl~ the time, or any part thereof, which sai'd defendant has 
spent in jail in said cause, from the time of his arrest and confinement 
until his sentence by the trial court; and provided further that in au· 
cases where the ·defendant has been tried for any violation of the Jaws 
of the State of Texas; and has been convicted and has appealed from 
said judgment andjor sentence of 'conviction',- and where said cause 
has been affirmed by the Court of Criminal Appeals, and· after receipt of 
the .mandate by the Clerk of the trial court, the judge' is authorized: to · 
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again call said defendant before him, and if, pending appeal, the de
fendant has not made bond or entered into recognizance and has remained 
in jail pending the time of such appeal, said trial judge may then in his 
discretion re-sentence the defendant, and may subtract from the origi
nal sentence pronounced upon the defendant, the length of time the 
defendant has lain in jail pending such appeal; provided, however, that 
the provisions of this Act shall not apply after conviction and sentence 
in felony cases in which bond or recognizance is not permitted by law. 
As amended Acts 1941, 47th Leg., p. 193, ch. 139, § 1. 

Approved April 15, 1941. 
Effective April 15, 1941. 
Section 2 of the amendatory Act of 

1941 repealed all conflicting laws and parts 
of Jaws. 

Section 3 of amendatory Act of 1941 de
. clared an emergency and provided that 
the Act should take effect from and after 
its passage. 

Art. 777. Judgment suspending sentence; good behavior defined 
1. When sentence is suspended, the judgment shall be that sentence 

of the judgment of conviction shall be suspended during the good behavior 
of the ·defendant. 

2. By "good behavior" is meant that the defendant shall not be con
victed of any felony, or any character or grade of the offenses of theft, 
embezzlement, swindling, conversion, theft by bailee, or any fraudulent 
acquisitions of personal property. As amended, Acts 1941, 47th Leg., p. 
1334, ch. 602, § 1. 

Approved July 9, 1941. 
Effective 90 days after July 3, 1941, date 

of adjournment. · 
Section 3 of the amendatory Act of 1941 

read as follows: "If any section, sub-sec
tion, sentence, clause, or phrase of this 
Act shall for any reason be held to be 
void or unconstitutional, such provision 
shall not affect the validity of the remain-

ing portions of this Act, ,and such remain
ing portion shall remain in full force and 
effect, and the Legislative intent is de
clared to be that the remaining sections 
would have been enacted notwithstanding 
the void sections." 

Section 4 declared an emergency but 
such emergency clause was inoperative 
unde!-' Const. art. 3, § 39. 

Art. 779. Suspended sentence made final 
·1. Upon the final conviction of the defendant of any other felony, 

pending the suspension of sentence, the court granting such suspension 
shall cause a capias to issue for the arrest of the defendant if he is not 
then in the custody of such court, and during a term of the court, shall 
pronounce sentence upon the original judgment of conviction, and shall 
cumulate the punishment of the first with the punishment of any subse
quent conviction or convictions, and in such cases no new trial shall be 
_granted in the first conviction, nor shall the validity or finality of the first 
.conviction be ·attacked by appeal or otherwise, and no right of appeal 
:shall exist to test the validity of the judgment of conviction, sentence 
.upon which was suspended. 

·2. Upon the final conviction of the defendant of any character or 
grade of the offenses of theft, embezzlement, swindling, conversion, theft 
by bailee, or any fraudulent acquisition of personal property, pending the 
suspension of sentence, the court granting such suspension may cause a 
capias to issue for the arrest of the defendant, if he is not then in the 
.custody of such court, and during the term of the court may pronounce 
:Sentence upon the original judgment of conviction, and may cumulate the 
punishment of the first with the punishment of any such subsequent con
viction or convictions, and in such cases no new trial shall be granted in 
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the first conviction. The term "may," as herein used, shall not be con
strued to be mandatory. As amended, Acts 1941, 47th Leg., p. 1334, ch. 
602, § 2. 

Effective date. See note under article 777. 

CHAPTER FOUR-EXECUTION OF JUDGMENT 

1. IN MISDEMEANOR CASES 

Article 793. [878] [856] Fine discharged 
When a defendant is convicted of a misdemeanor and his punishment 

is assessed at a pecuniary fine, if he is unable to pay the fine and costs 
adjudged against him, he may for such time as will satisfy the judgment 
be put to work in the workhouse, or on the county farm, or public im
provements. of the county, as provided in the succeeding article, or if 
there be no such workhouse, farm or improvements, he shall be impris
oned in jail for a sufficient length of time to discharge the full amount 
of fine and costs adjudged against him; rating such labor or imprison
ment at Three Dollars ($3.00) for each day thereof. As amended Acts 
1927, 40th Leg., 1st C.S., p. 194, ch. 68, § 1; Acts 1934, 43rd Leg., 2nd 
C.S., p. 85, ch. 33, § 1. 

Amendment of 1937. Article 793 ·as 
amended by Acts 1937, 45th Leg.,' 1st C.S., 
p. 1808, ch. 30, § 1, was declared uncon
stitutional in Ex parte Ferguson, 137 Cr. 
R. 494, 132 S:W.2d 408, followed in Ex parte 
Patterson, 137 Cr.R. 504; 132 S.W.2d 411, 

Art. 793a. Unconstitutional 
This article, derived from Acts 1937, 

45th Leg., 2nd C.S., p. 1889, ch. 18, § 1, 

Art. 794a. Unconstitutional 
This article, derived from Acts 1937, 

46th Leg., p. 206, ch. 109, was declared 

Art. 794b. Unconstitutional 

Ex parte Williams, 137 Cr.R. 614, 132 S.W. 
· 2d 411, Ex parte Yates, 137 Cr.R. 515, 132 
S.W.2d 412, Ex parte Sudderth, 137 Cr.R. 

· 506, 132 S.W.2d 412; Ex parte Young, 
138 Cr.R. 418, 136 S.W.2d 863. 

was declared unconstltut;lonal in Ex parte 
Ferguson, 137 Cr.R. 494, 132 S.W.2d 408. 

unconstitutional in Ex parte Ferguson, 137 
Cr.R. 494, 132 S.W.2d 408. 

This article, derived from Acts 1937, unconstitutional In Ex parte Ferguson, 137 
46th Leg., p. 657, ch. 325, § 1, was declared Cr.R. 494, 132 S.W.2d 408. 

Art. 794c. Unconstitutional 
This article, derived from Acts 1937, clared unconstitutional In Ex parte Fergu-

45th Leg., 1st C.S., p. 1751, ch. 7, was de- son, 137 Cr.R. 494, 132 S.W.2d 408. 

Art. 794d. Unconstitutional-
This article, derived from Acts l!l37, was declared unconstitutional In Ex parte 

46th Leg., 2nd C.S., p. 1901, ch. 24, I 1, Ferguson, 137 Cr.R. 494, 132 S.W.2d 408. 
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Art. 1030a. .Fugitives from justice; allowance to sheriffs and deputies 
for expen.ses 

Sec. 1. Every sheriff; or deputy sheriff, in any county of this 
State, who shall hereafter arrest, or cause to be arrested, any person, or 
persons indicted for a criminal offense of the grade of a felony, in the 
county where such officer is the duly acting sheriff, or deputy sheriff, 
shall be paid the sum of five cents (5¢) per mile from the state line and 
return thereto, along the nearest practicable route, to the point where 
such person or persons has been, or will be, placed under arrest, and in 
addition thereto, such officer, or officers, shall be paid, not to exceed Five 
Dollars ($5) per day, per person, for hotel bills, meals and other ex
penses necessarily contracted in the performance of such official duty. 

Sec. 2. The Comptroller of Public Accounts of the State of Texas is 
authorized and directed to pay, out of any fund or funds, provided for 
such purpose, upon the presentment of a duly itemized and verified mile
age, per diem and expense account of any such officer, approved by the 
District Judge of the District where such official duty was performed 
as provided in the preceding Section, all of such account due, provided 
that only one (1) claim for mileage shall be paid for any such trip, and 
further providing .that not more than two (2) such officers shall draw 
per diem and expense accounts for one (1) of such trips. 

Sec. 3. In the event the Comptroller of Public Accounts of the 
State of Texas certifies that no funds are available for the payment of 
such per di,em mileage and expense account, as specified in the preced
ing Section, then upon presentment of such itemized account duly veri:. 
fied by such officer. and approved by the District Judge of the Judicial 
District in which such county is located, the Commissioners Court; is 
authorized, within its discretion, to pay out of any fund or funds. not 
otherwise pledged, such mileage per diem and expense accounts. · 

Sec. 4,. It is ·further specifically provided that if the county of the 
sheriff· or deputy sheriff making said trip is operating on a fee basis 
and no State funds are available, then and in that event, the Commission
ers Court is authorized, within its discretion, to pa·y out of any available 
funds· the mileage and per diem not. in :excess of the amounts stated in 
Section 1 of this Act; to said sheriff: or deputy sheriff from the county 
seat to the state line and return. 

Sec. 5. The compensation herein provided for the sheriff or any 
deputy sheriff of the county shall be allowable to such officer as ex
penses of office, and shall not be included in his compensation, and/or 
salary paid him, as now authorized by law. 

Sec. 6. The provisions of this Act shall be severable, and if any 
section, subsection, sentence, cla·use or word of the same shall be held 
unconstitutional, or invalid for any reason, the same shall not be con:. 
strued to affect the validity of any of the remaining provisions of this' 
-:\ct. It is hereby declared as the legislative intent that this Act would 
have been adopted, had such invalid provision not been included therein. 
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Sec. 7. It is not the intention of the Legislature by the passage of 
this Act to repeal any existing law providing for the reimbursement of 
traveling expenses and this Act is cumulative of all other statutes on 
this subject. Acts 1941, 47th Leg., p. 669, ch. 412. 

Filed without the Governor's signature, 
June 4, 1941. 

Effective June 6, 1941. · 
Section 8 of the Act of 1941 declared 

, an emergency and provided that the Act 
should take effect from and after its pas
sage; 

Title of Act: 
An Act providing that any sheriff or 

deputy sheriff who in the fulfillment of the 
duties of his office leaves the county in 
which he holds office to secure and re
turn a prisoner indicted for a .criminal of
fense of the grade of a felony shall· be en
titled to receive five cents (5¢) per mile , 
for transportation, and that the distance 
traveled shall be the shortest practicable 
route between points; provided further 
that such sheriff or deputy sheriff shall 
receive a per diem sum not to exceed Five 
Dollars ($5) per day for meals and lodging; 
provided that the State Comptroller is 
authorized and directed to pay such ex
pense items when a duly certified record 
thereof shall have been approved by the 
District Judg,; in and for the county in 
which said sheriff or deputy sheriff holds 
office; provided that not more than one 

(1) person may claim mileage for any 
one (1) trip and not more than two (2) 
persons may claim per diem meal and 
lodging expense for any one (1) trip; 
provided that in case the State Comp
troller declares no State funds available 
for such purpose, the Commissioners Court 
of the county in which said sheriff or dep
uty sheriff holds office may pay such trav
eling expense at the discretion of the 
court; provided that if the county in 
which said sheriff or deputy sheriff holds 
office is on a fee basis and no State funds 
are available, the Commissioners Court 
may, at its discretion, pay such traveling 
expense; provided that such traveling ex
pense shall be regarded as expenses of 
the office of sheriff and "shall not be in
cluded as compensation for such sheriff or 
deputy sheriff; providing that the provi
sions of this Act are severable, and that 
if any portion of the Act is declared in
valid, the remainder shall not be affected 
thereby; providing that this Act shall not 
supersede any existing law providing for 
reimbursement for traveling expense, but 
is cumulative of all such Acts; and de
claring an emergency. Acts 1941, 47th 
Leg., p. 669, ch. 412. 

Art. 1036. 1138, 1003 1 Witness fees 
(1). Any witness who may have been subpoenaed, or shall have been 

recognized or attached and given bond for his appearance before any 
Court, or before any· grand jury, out of the county of his residence, to 
testify in a felony case regardless of disposition of said case, and who 
appears in compliance with the obligations of such recognizance or bond, 
shall be allowed Three (3) Cents per mile going to and returning from 
the Court or grand :lury, by the nearest practical conveyance, and Two 
Dollars ($2) per day for each day he may necessarily be. absent from 
home as a witness in such case; 

Provided, any witness who may have been subpoenaed, or shall have 
been recognized or attached and given bond for his appearance before 
any Court, ·out of the county of his residence, to testify in a felony 
case, and who appears in compliance witli said subpoena or with the 
obligations of such recognizance or bond, and the case in which he is a 
witness is reset for a later day in the same term of Court, not exceeding 
four ( 4) days, shall not be paid mileage for any additional trip to or from 
Court he may make by reason of the resetting of said case, unless per
mission first had and obtained from the trial Judge to make said trip, but 
shall be entitled to receive his per diem for the additiona~ days he may 
be in attendance upon Court by reason of the resetting of the case. 

Witnesses shall receive from the State, for attendance upon District 
Courts and grand .juries in counties other than that of their residence in 
obedience to subpoenas issued under the provisions of law Three (3) 
Cents per mile, going to and returning from the Court or gr~nd jury, by 
the nearest practical conveyance, and Two Dollars ($2) per day for 
each day they may necessarily be absent from home as a witness to be 
paid as now provided by law; and the foreman of the grand jury, or 
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the District Clerk, shall issue such witness certificates therefor, after 
deducting therefrom the amounts advanced by the officers serving said 
subpoenas, as shown by the returns on said subpoenas; which certifi
cates shall be approved by the District Judge, and recorded by the Clerk 
in a well-bound book kept for that purpose; provided, that when an 
indictment can be found from the evidence taken before an inquest or 
examining trial, no subpoena or attachment shall issue for a witness who 
resides out of the county in which the prosecution is pending to appear · 
before a grand jury. When the grand jury shall certify to the District 
Judge that sufficient evidence can not be secured upon which to find an 
indictment, except upon testimony of nonresident witnesses, the District 
Judge may have subpoenas issued as provided for by law to other coun
ties for witnesses to testify before the grand jury, not to exceed one 
witness to any one fact, nor more than three (3) witnesses to any one 
case pending before the grand jury. 

(2). Witness fees shall be allowed only to such witnesses as may 
have been summoned on the sworn written application of the State's 
attorn~y or the defendant or his attorney as provided . in Article 463, 
Code of Criminal· Procedure, which sworn application· must be made at 
the time of the procuring of the subpoena, attachment for, or recogniz
ance of, the witness. The Judge to whom an application for attachment 
is made may, in his discretion, grant or refuse such application, when 
presented in termtime. 

(3). The witness shall make an affidavit stating the number of 
miles he will have traveled going to and returning from the Court, by the 
nearest practical conveyance, and the number of days he will have been 
n~cessarily absent iri going to and returning from the place of trial; 
which affidavit shall be a part of the certificate issued by the clerk, copy 
of which is to be kept in a well-bound book. Fees shall not be allowed 
to more than two (2) witnesses to the same fact, unless the Judge be
fore whom the cause is tried shall, after such case has been tried, con
tinued, or otherwise disposed of, certify that such witnesses were neces
sai·y in the cause. Witness, ,when attached and conveyed by Sheriff, shall 
not be entitled to receive fees while in custody of such officer. 

No witness subpoenaed, recognized, or attached for the purpose of 
proving the general reputation of the defendant shall be allowed the 
benefits hereof, provided the trial Judge may, in his discretion, allow pay 

, to not more than two (2) character witnesses for the State and to not 
more than two (2) character witnesses for the defendant. 

( 4). ':J.'he District or Criminal :Pistrict Judge, when any such claim 
is presented to him, shall examine the same carefully, and inquire into 
the correctness thereof, and approve same, in whole or in part, or dis
approve the entire claim, as the facts and law may require; and such 
approval shall be conditioned only upon and subject to the approval of 
the State Comptroller, as provided for in Article 1035 of the Code of 
Criminal Procedure; and said claim with the action of the Judge there
on shall be entered on the Minutes of said Court; and upon the approval 
of said claim by the Judge, the Clerk shall make a certified list of said 
claim, upon forms prescribed by the Comptroller, furnishing such in:. 
formation as required by him, and send the same to the Comptroller at 
such times as he may require, for which service the Clerk shall be en
titled to a fee of Fifty (50) Cents which shall be paid by the witness. 
The service mentioned in the foregoing sentence shall include the issu
ance of certificate, swearing the witness to claim for witness fees, and 
reporting to Comptroller, and witness shall not be required to pay any 
additional amount for the completion of the certificate. ·· 
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(5). The Comptroller, upon receipt of such claim and the certified 
list provided for in the foregoing section, shall carefully examine the 
same, and if he deems said claim correct, and in compliance with and 
authorized by law in every respect, draw his warrant on the State 
Treasury for the amount due in favor of the witness entitled to same, 
or to any person such certificate has been assigned by such witness, 
but no warrant shall issue to any assignee of such witness's claim unless 
the assignment is made under oath and acknowledged before some person 
duly authorized to administer oaths, certified to by the officer and under 
seal. If the appropriation for paying such account· is exhausted, the 
Comptroller shall file the same away and issue a certificate in the name· 
of the witness entitled to same, stating therein the amount of the claim. 
All such claims not filed in the office of the Comptroller within twelve 
(12) months from the date same become due and payable shall be forever 
barred. As amended Acts 1941, 47th Leg., p. 688, ch. 430, § 1. 

1 Probably should be "1093." 
Approved and effective .June 2, 1941. 
Section 2 of the amendatory Act of that the Act should take effect from and 

1941 declared an emergency and provided after its passage. 

CHAPTER THREE-COSTS PAID BY COUNTIES 

Art. 1041. 1143 Guards and matrons 
The Sheriff shall be allowed for each guard or matron necessarily 

employed in the safe-keeping of prisoners Two and 50/100 ($2.50) Dollars 
for each day. No allowance shall be made for the board of such guard 
or matron, nor shall any allowance be made for jailer or turnkey, except 
in counties having a population in excess of forty thousand (40,000) 
inhabitants according to the last preceding or any future Federal 
Census. In such counties of forty thousand (40,000) or more inhabi
tants, the Commissioners' Court may allow each jail guard, matron, jailer 
and turnkey Four and 50/100 ($4.50) Dollars per day; provided that in 

· counties having a population in excess of seventy-five thousand (75,000) 
inhabitants, and less than three hundred and fifty-five thousand (355,000) 
inhabitants, according to the last preceding or any future Federal 
Census, the Commissioners' Court of such counties may allow each jail 
guard, jailer, matron and turnkey a monthly salary of One Hundred 
Fifty ($150.00) Dollars per month; provided further that, in counties 
having a population. in excess of three hundred and fifty-five thousand 
(355,000) inhabitants, according to the last preceding or any future 
Federal Census, each jail guard, matron, jailer and turnkey shall be paid 
not less than One Hundred Seventy-five ($175.00) Dollars per month; 
As amended Acts 1941, 47th Leg., p. 843, ch. 518, § 1. 

Filed without the Governor's signature, 
.June 23, 1941. 

Effective 90 days after July 3, 1941, date 
of adjournment. 

Section 2 of the amendatory Act of 1941 
declared an emergency but such emergen
cy clause was inoperative under Const. 
art. 3, § 39. 

TITLE 16-DELINQUENT CHILD 

Art. 1090. Term of commitment 
Care of delinquent children, see Vernon's 

Rev.Civ.St., art. 2338. 

Art. 1091. Substitution of place of confinement 
Care of delinquent children, see Vernon's 

Rev.Civ.St., art. 2338. 

TEX.ST.SUPP. '42-44 
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123 170 1 - - - - - - 1813 172 244 1 - ;... 6770a-1 Repealed 
123 170 2,3 - - 1813 note 172 244 2,3- - _ 6770a-1 note 
124 172 1 - - - - - 326n, § 4 173 245 1-46- -'- - - 6687b 
124 172 2 - 326n, § 4 note 173 245 47 - - - - 6687b note 
125 173 -.- - - P.O. 923rr 174 258 1,2 _ , T. 128, ch. 8 note 
126 . 173 1 - - - - _ 2824 note 175 259 1 - - - 2750a-1 
127 174 1-4 - - - - 3912e-4 175 259 2 - - - 2750a-1 note 
127 174 5 - 3912e-4 note 176 260 1-4 - _ 2790 note 
128 176 1 - - - - - - 2702 177 261 1-3 -P.O. 879f-5 
128 176 2 - - - - _ 2702 note 177 261 4- P.O. 879f-5 note 
129 177 1-10 - - 7930-3 178 261 1 - -.- 5221b-7 
129 177 n_ _ 7930-3 note 178 261 2 -'-. - - - 5221b-7b 
130 181 1 - - - - - 7880-3b 178 261 3 - - - - 5221b-9b 
130 181 2,3 -'- - 7880-3b1 178 261 4-' -' 5221b-7 note 
130 181 4- 788Q-3b note 179 264 1-9 - - 2351b-3 
132 183 1 - - - - 2961 179 264 10 - 2351b-3 note 
132 183 '2- - 2962 180 266 1 - 6077h -.- - - -132 183 3,4 - - - _ 2961 note 180 266 2 - 6077h note 
134 187 2350m note -'-.-- - - - 181 267 1 - 1107 136 188 1-16 - - 1970-324 - - - - -- 181 267 2,3 _ 1107 note 136 188 17 - 1970-324 note - - -
139 193 1 - O.O.P. 768 183 269 1-3 - - 6145-1 - - -
139 193 2,3 O.O.P. 768 note 183 269 4 - - - _ 6145-1 note 
140 194 1 - - - - - - 4522 
140 194 2,3 _ 4522 note Ch. P. Art. Sec. Art. -
141 195 1-4 2802f-2 184 269 I 1 - - 7057a, § 2 - - - -
141 195 5 - 2802f-2 note 184 269 I 2,3- 7057a, § 2 
142 196 1 - 126f)h, § 1 note -
142 196 2,3 1269h, § 1 note 184 269 II 1- '- - 7047b; 
143 198 1 - - - - 2970 P.O. 131a 
143 198 2,3 '-'- _ 2970 note 184 269 III 1,2 7047, 
145 202 1-6a _ - - - 2802i-11 subd. 40b 
145 202 7- -~- 2802i-ll note 184 269 IV 1- . -'- - 7070 
146 204 1 - -'-'- - - 2351 184 269 IV 2-'- 7070 note 
146 204 2,3 -'- '- _ 2351 note 184 269 v 1-'- - - 7060 
147 206 1 - . -.-.- - 752c-1 184 269 v 2 - 7060 note 
147 206 2-. _ 752c-1 note 

184 269 VI 1-8 7047k 
151 221 1 - 2767g --'- - - - 184 269 VII 1 - P.O. 666-21 151 221 2 - - 2767g note 

2-6 P.O. 666-21d 153 223 1-4 2789a 184 269 VII - - -
153 223 5 - '- 2789a note 184 269 VII 6a, 7 - - P.O. 

154 224 1-3 -.-'- - 2350(6) 666-21 note 
154 224 4-.- - - 2350(6) note 184 269 VIII 1 - - - - 7084 
155 225 1- - 4477 184 269 VIII 1a, 2 _ 7084 note 
155 225 2- - - - _ 4477 note 184 269 IX 1 - P.O. 666-20a 
158 227 1- 199(124) 184 269 IX 2-4 - - - P.O. 
159 229 1 - - - - - 392 666-20a note 
159 229 2 - - - 392 note 184 269 X 1-7 -.- 7047l 
160 229 1 - '-'- - - - 1645 184 269 XI 1,2-'- - 7047 
160 229 2,3,- _ 1645 note · subd. 46 
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184 269 XII 1 - _ 7047, subd. 187 343 11,12- P.C. 1436-1 note 
41a 188 346 l- - - - - 881a-19 

184 269 XIII 1 - - 7105 188 346 2 - - _ 881a-37c 
XIV 1 - 7066b 188 346 3- -'- 881a-19 note 184 269 

1-10 - 7047m 189 349 1 - - - - 6371 184 269 XV 
189 349 2- _ P.C. 1672 l_ 7000a -184 269 XVI 

349 3,4 _ 6371 note 
1 - 7065b-1 189 -184 269 XVII - 190 350 1 - 1302, subd. 83 XVII 2- 7065b-2 - -184 269 - 190 350 2 - _ 1302, subd. 83 note 

184 269 XVII 3 - . - 7065b-3. 
191 351 1 - 5421f-1 7065b-4. - - - -184 269 XVII 4- 191 351 2 - 5312 - - - - -184 269 XVII 5 - - 7005b-5 191 351 ·3- - 5326 - - - -184 .269 XVII 6- - 7065b-6 191 351 4- -.-: 5421f-1 note 

184 269 XVII 7 - - 7065lr-7 192 353 _1 - - - P.C. 637 
184 269 XVII 8-.- 70651f..:-8 192 353 2----4, P.C. 637 note 
184 269 XVII 9 - - 7065b-9 193 ·355 1 - - - - - - 2338 
. 184 269 XVII 10 - - 7065b-10 193 355 . 2,3 - _ 2338 note 
184 269 XVII 11 - - 7065b-ll 194 356 - - - - 2701d note 
184 269 XVII 12 - - 7065b-12. 195 357 1-3 - - 1970--325 
184 269 XVII 13 - - 7065b-13 195 357 4-.-:- 1970-325 note 
184 269 XVII 14 - - .7065b-14 196 358 1 - - - - - - 6899g 
184 269 XVII 15 - - 7065b-15 196 358 2 - - 6899g note 
184 269 XVII 16 - - 7065b-16 197 359 - t,- _ 6869 note 
184 269 XVII 17 - - 7065b-17 198 360 ' - ~ - :- 2350m note 
184 269 XVII 18 - - 7065b-18 199 360 1 - . - - - 4032a 
184 '269 XVII 19 - . - 7065b-19 200 361 1,2 - - - _ . 3883e 
184 269 XVII 20 - - 706.5b-20 • 200 361 3- -.-.- 3883e note 
184 269 XVII 21 - - 7065b-21 201 362 1- -;- t- - - 278Ub 
184 269 XVII 22 - - 7005b-22 201 362 2 - -·-:- 2789b note 
184 269 XVII 23 - - 7065b-23 203 365 1,2 - - - - 2802e-3 
184 269 XVII 24-.- 7065b-24 203 365 3 - -·-· 2802e-3 note 
184 269 XVII 25 - - 7065b-25 204 366 '1,2 - _ 2321 note 
184 269 XVII 26 - - 7065b-26 207 370 1-5 - - 2802i-13 
184 269 XVII 27- - 7065b-27 207 370 6 - 2802i-13 note 
184 269 XVII . 28- - 7065b-28 208 371 1,2.- - - 2802i-12 
184 269 XVII 29 - - 7065b-29 208 371 3·- - 2802i-12 note 
184 269 XVII 30-'- 7065b-1 209 372 1-.- - - 5138a, § 1 

note 209 372 . 2 - - _ 5138a, § 1 note 
184 269 XVIII 1 - - . - - 7064 212 374 1-27 - - - 50621J 
184 . 269 XVIII 2 - - - 7064a 212 . 374 28 - - '-.- 5062b note 
184 . 269 XVIII 3 - - - - 4769 213 383 :- -.- - - - 6003a -184: 269 XVIII 4 - - 7064 note 214 383 1 - -.- 4629 -184. 269 XIX 1 - P.C. 1111d, 214 383 2- - - - _ 4629 note 

§ 5 215 384 1 - - - ·- -· - - 32<1 
184 269 XIX 2,3 _ P.C. 1111d, 215 384 2 - - - 324 note 

§ 5 note 217 386 .1 - .- - - 16·!511 
184 269 ·xx 1,2'- - 7083a· 217 386 2,3 - 1645h note 
184 269 xx· 3 - _ 7083a note 210 388 1-5 - - 1118n---:.3 
184 269 ·XXI 1-6·- - 7083b 219 388 6 - • 1118n-3 note 
i84 269 XXI 7 - _ 7083b note 220 389. - - - .- _ 1714 note 
184 269 XXI 8 - 7083b 221. 390 2350m note 
184 269 XXI 9- 7083b nqte 223 391 - - 2350m note 

224 392 1 - -'- _ P.C. 952Z-7 
Ch. P. Sec. Art. 224 392 2 .;.. P.C .. 952l-7 note ..; 185 341 1 - -.- - _. P.C. 349 

226 394 1 - 199(86) _. P.C. 349 notei - .:. 185 341 2,3 - 226 304' 2 ;_ 1U9(8G) note 1-4 2352d: - - -186 341 - l- j -. - ..: 
394' 2350m note 186' 341 5 - - ' - . - ' 2352d note i 227 - - - -

187 343 . 1-6 ._ P.C. · 1436-:-1 228 395' - - - - 2350m note -
187 .343 7 .:.. P.O. 1436-1 note 229 396 1 ..: - - - __ 2700d-41 
187 343 8-10 -. - _ P.C. 1436--1 229 396 2,3 :- - 2700d-41 note 
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230 397 - - - 6716, § 15 note 290 463 2-4 ..: 91lb, §§ la, lb note 
233 400 1-11 - - - - 2740f-4 291 465 1-3 - - - - - 5254a 
233 400 12 - - - 2740f-4 note 291 465 4 - - - - 5254a note 
234 403 1,2 -.- - - 2790d-5 292 466 1 - - 3148 
234 403 3 - 2790d-5 note 292 466 2 - - _ 3148 note 
235 <104 1 - - - - 1042b 293 467 1 - -.- - 3152 
235 404 2 - - 1042b note 293 467 2 - - _ 3152 note 
237 407 1-5 - - - - - 2700.1 297 471 1,2 - - - - 2613a-5 
237 407 6 - - - - 2700.1 note 297 471 3 - - - 2613a-5 note 
238 409 1-5 - - - 167Gb 298 471 1 - - 666-15, subs. (18) 
238 409 6 - - 167Gb note 298 471 2 - - 666-15, subs. (19) 
239 410 1 - - - P.O. 923qa-6 298 471 3 - - 666-15, subs. (11) 

239 410 2 - _ P.O. 923qa"'-G note 298 471 4,5 - 666:---15, subs. (18) 
240 411 1 - - - - - - 311Ge 298 471 6 - 666-15 
240 411 2,3 - 3116e note 299 476 1 - - - - 3726 
245 415 1,2 - - - - 2790d-4 299 476 2 - - - 3726 note 
245 415 3 - - -. 2790d-4 note 300 477 1-3 -' - - - 3261;:-11 
246 416 1174a note 300 477 4 - 326k-11 note 
247 417 1 - - - 199(70) 301 478 1 - - _ 2'19a, § 4 
247 417 2,3 - - - 199(70) note 301 478 2 - 249a, § 4 note 
248 419 1 - - 322b 302 479 1 - -.- - - - 2585a 
248 419 2 - - _ 322b note 302 479 2 - - - - 2585a note 
250 420 1-4 - - - 4494g 303 480 1 - - 28a, 29, 29a 
250 420 5 - - 4494g note 303 480 2 - - 3808 
251 421 1-6 - - - - - 1118p 303 480 3 -.- 4203 
251 421 7 - - - - 1118p note 303 480 4 - - - - 727() 
252 423 1,2 - - - - 974e-3 303 480 5 - -.- - 7342 
252 423 3 - - - _ 974e-3 note 303 480 6 -.-.- - - 28a note 
253 424 1,2 930a-1 304 486 1 - --.- - 4742 
253 424 3 - _ 930a-1 note 304 486 2 - - _ 4742 note 
257 427 - - - - _ 2795 note 305 487 1-. - - - 120 
258 428 1 - - - - - - 4494f 305 487 2 - - 124 
258 428 2- - 4494f note 305 487 3:... - - - 126 
259 429 1 - - - P.O. 879i 305 487 4 - - . - - - - 128 
264 432 1,2 - - - - 974e-4 305 487 5,6 -.- - - 120 note 
264 432 3 - -. - _ 974e-4 note 307 490 1-5 -.- - P.O. 11371;: 
265 433 - - - - 2350m note 307 490 6 - - _ P.O. 1137k note 
267 434 -.- - - _ 3902 note 308 491 1 - 165a-4 
268 435 1 - - - 165a-6 308 491 2-6 - 165a-4 note 
268 435 2 - -' - _ 165a-6 note 310 512 1 -.- - - O.O.P. 177 
270 437 1 - - 6078 310 512 2 - - .. - O.O.P. 177 note 
270 437 2 - - - - _ 6078 note 312 515 1 - - - - - 7880-3a 
272 439 1-.-. - - 2779a 312 515 2, 3_ --·-. 7880-3a note 
272. 439 2 - - - - 2779a note 314 518 1 - -.- - P.O. 1137l 
273 440 1 - - - - 3936c 314 518 2 - P.O. 1137l-1 
273 440 2 - - 3936c note 314 518 3 - P.O. 11371-2 
278 442 1 - - - - 2700d-42 314 518 4 - P.O. 11371-3 
278 442 2,3 - - 2700d--42 note 314 518 5 - P.O. 11371-4 
279 443 - - - _ · 2350m note 314 518 6 - - - P.O. 1137Z-5 
280 444 - - - - 2350m note 314 518 7 - P.O. 1137Z-6 
281 445 1-- - - P.O. 879g-2a 315 519 1 - . - 4733 
281 445 2 - _ P.O. 879g-2a note 315 519 2 - - _ 4733 note 
284 448 1 - 7930-3 317 521 1 - - - - - - 1702a 
284 448 2 - _ 7930-3 note 317 521 2 - - 1702a note 
285 454 - -.-.- 2350m note 319 522 1-4.- - 2790d-6 
286 454 1-4 - - - 5415a 319 522 5 - 2790d-6 note 
286 454 5-.-.- - 5415a note 321 524 1,2 - 2350m note' 
287-· 456 1,2 -. - - 5366a 322 525 1-5 - - P.O. 952l-ll 
287 456 3,4 - 5366a note 323 527 1 - - 3943 
290 463 1 - - - 911b, §§ la, lb 323 527 2-5 - _ 3943 note 
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324 529 1 - - - - 2350m note 370 602 1,2 - - - - 1118j-1 

325 529 1 - 199(106) 370 002 3- - - 1118j-1 note 

325 529 2 - _ 199(106) note 371 603 1 - - - - 32Gq 

327 531 1 - - 2350m note 371 603 2- - - - _ 326q note 

328 532 1 - - - - - - 7246a 372 604 1,2 165a-7 
328 532 2 - - - 7246a-1 372 604 3- - '- _ 165a-7 note 

330 535 1 - 2815h, § 4 374 606 1-3 - - - 1027h 

330 535 2- - - 2815h, § 4 note 374 606 4 - - - - 1027h note 
\331 537 1 - - - 2802i-14 375 906 1-10 - 91le 
331 537 2,3 2802i-14 note 376 610 1 - - - - 2922-1, § 1 
332 537. 1 - - - - 2350m note 376 610 2 - - - - 2922-1, § 5 
334 540 1 - - 3902, § 1b 376 610 3 - - - - 2922-1, § G 
334 540 2 - - - 3902, § 1b note 376 610 4- - - - 2922-1, § 7 
335 540 1 - - - - 199(4) 376 610 5- - 29~2-1, § 8: 
335 540 2- -' 199(4) note 377 625 1 - -'- - P.O. 614-4 
336 541 1, 2 - 2350m note 377 625 2 -'- P.O. 614-5 
337 542 1-1c _ 2350m note 377 625 3- - P.O. 614-8. 
338 543 1 - 3912e, § 15a 377 625 4 - ' P.O. 614-4 note - - - -
338 543 2,3 - 3912e, § 15a note 380 631 1-3 - - - - 1970-327 
339 544 1 - - - - - 1645e-2 380 631 4,5 - - 1970-327 note 
339 544 2,3 1645e-2 note 382 633 1 - - - - - - 3432b 
340 . 545 1 - - 6675a-13b 382 633 2 - - - - 3432b note-
340 545 2 - - _ 6675a-13b note 383 635 1 - - - - _ 5561a, § 2 
341 546 1,2 - 2350m note 383 635 2- - - 5561a, § 2 note 
342 546 1-3 - - 3912f-3 384 636 1 - - -' P.O. 1700a-1 
342 546 4- 3912f-3 note 386 639 1-9 - - - - 2613a-6 
345 549 1 - - - 3912e-5 386 639 10 - - - 2613a-6 note-
345 549 2 - 3912e-5 note 387 641 1 - - 3927 
346 549 1 - - - - 2326e 387 641 2- - - - - - 3928 
346 549 2,3 -' - - 2326e note 387 641 3- - - - - - 3928a 
347 550 1, 2 - - - - 1109a-2· 387 641 4- - _ 3927 note 
347 550 3 - 1109a-2 note 388 643 1 - - - - 2370 
349 552 1 - - - - - - 5139B 388 643 2 - - _ 2370 note 
349 552 2,3 - 5139B note 389 645 - 7066b-1 
350 553 1-4 - - - 197Q--326 390 645 1 - - - .- _ 6081e. § 2 
350 553 5,6 1970-326 note 392 647 1 - - - P.O. 725b, § 8 
354 561 1 - - O.O.P. 338a 392 647 1-a - P.O. 725b, § 8 note 
::!56 562 1 - - 5561a, § 4 392 647 2 - - - P.O. 725b, § 9 
356 562 2,3 - - 5561a, § 4 note 392 647 3 - - P.O. 725b, § 8 note 
357 564 1 - - 4706 394 652 1 - - - - 7047l, § 1a. 
357 564 2 - - _,4706 note 395 652 1-6 - - - - 802b-4 
358 565 1-6 - 7336i 395 652 7 - - - _ 802b--4 note· 
359 567 7336i note 396 655 1-3 - - - - - 1273a 
360 567 1 - - - - - 2351a-1 396 655 4- - - - 1273a note 
360 567 2 - - - 2351a-1 note 397 656 1- - 10lld note 
3G1 568 T. 128, ch. 8 note 388 657 1 - T. 128, ch. 8 note 
363 593 1 - - 600a, § 33a 401 659 1 - - -· - - - 3955 
363 593 2 - - 600a, § 33b 401 658 2 - -:- - - - 395!) 
364 594 1 - - 5221b-ll 401 659 3 - - - - _ 3855 note 
364 594 2,3 522lb-11 note 402 660 1 - - 4639a, § 3. 
365 596 1 - - 5421c, § 12 402 660 ·2 - _ 463Da, § 3 note 
365 596 2 - _ . _ 5421c, § 12 note 403 661 1-6 - - - - - 7622b 
366 597 1 - - - - - 3912e-6 404 663 1 - - - - - _ 2603c2 
366 597 2 - 3912e-6 note 404 663 2 - "" - - 2603c2 note 
367 598 1 - - - - - - 2883a 405 664 1 - - - - - 502 
367 598 2 - - 2883a note 405 664 2 - - - 502 note· 
368 600 1,2 - -.- - - 2773a 406 665 1 - - - - - ..: 375d 
368 600 3 - - - - 2773a note 406 665' 2 - - _ 375d note 
369 601 1 - - - - 3259 407 66() 1 - - 1434a, § 1 
3Q9 601 2- - _ 3259 note 407 66() 2 - - - - _ 1434a, § 2: 
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407 666 3 - - H34a note 459 739 2 - 1934a-9 note 
409 667 1,2 - - - 2647b 461 740 1,2 - - 2802i-19 
40'J 667 3 - - 2647b note 4G1 740 3 - 2802i-19 note 
412 G69 1-7 - O.O.P. 1030a 462 741 1,2 - - 6770a-2 
413 G71 1 - 190g-2 462 741 3 - 6770a-2 note 
413 671 2 - -'- _ 190g-2 note 463 742 1 - - - 3912e-1 
416 674 1,2 - - - _ 1115 note 463 742 2-3 3912e-1 note 
417 675 1,2 - - 2802i-16 464 743 1,2 199(47) 
417 675 3 - 2802i-16 note 464 743 3 - '- 199(47) note 
418 676 1-4 2701d-3 note 4G7 746 1 - - - - 5221b-6a 
420 678 1, 2. - - - 2350m note 467 746 2-4 - - 5221b-6a note 
421 678 1 - - - 2802i-15 471 752 1 - - 8221 
421 678 2,3 - _ . 2802i-15 note 471 752 2 - - - - _ 8221 note 
423 680 1,2 - - - - 2790d-7 472 754 1-8 -.-.- - - 2372h 
423 680 3 - - - 2790d-7 note 472 754 9 - - - - 2372h note 
424 681 1-3 - '- - - 2351a-2 474 759 1,2 - - - - 165-4a 
424 681 4 - 2351a-2 note 474 759 3 - - - _ 165-4a note 
427 684 1 - P.O. 667-24a 475 .761 O.O.P. 52-145 to 
428 687 1,2 - - - - - 6077i 52-156 
428 687 3- - 6077i note 476 762 1 - - - - 1738 
430 688 1 - - - - O.O.P. 1036 476 762 2 - - _ 1738 note 
430 688 2 - - _ O.O.P. ·1036 note 478 767 1 - - - - - - 2589c 
431 691 1 - - - - 6070a, § 1 478 767 2 - - 2589c note 
431 691 2 - 6070a, § 1 note 480 769 1-8 - T. 128, ch. 8 note 
432 691 1-9 - - - - 2802e-4 481 774 1 - - _ 7064 note 
432 691 10 - 2802e-4 note 481 774 2 - - - - 7083a 
433 694 1 - 5068-2 481 774 3 - - - - 7083a note 
433 694 2-4 _ 5068-2 note 483 778 1,2 - - 2815j-1 
434 695 1-16 - - 165-5 483 778 3,4 2815j-1 note 
434 6!)5 17 - - - - 165-5 note 484 780 1 - - - 1934a-8 
435 700 1-3 - - - _ P.O. 909a 484 780 2-'- - 1934a-8 note 
435 700 4- P.O. 909a note 486 782 1 - 4477, rule 36a 
437 702 1 - - - - 381a 486 782 2 - - - 4477, rule 53a 
437 702 2 - - - - _ 381a note 486 782 3 - _ 4477, rule 36a note 
438 703 '1-3 - - -'- - 163a 487 784 1 - O.O.P. 367c-1 
438 703 4- - -' - - 163a note 487 784 2,3 _ O.O.P. 367c-1 note 
439 704 1 - - - - 176A 489 786 - - _ 2675-1 note 
439 704 2 - - - - 176A note 490 788 1-5 -'- - P.O. 143Gb 
442 713 1 - -' _ 9llb note 490 788 6 - - _ P.O. 1436b note 
442 713 2 - - - - 9llb, § 1(i) 491 789 2 - - - - - - 1351 
442 713 3 - - 9llb, § 6(d) 491 789 3 - - - - - - 1352 
442 713 4- - 911b, § 5a 491 789 4- - - - - P.O. 213 
442 713 5-7 - -'- _ 9llb note 491 789 5,6 _ 1351 note, P.O. 213 
443 718 - - - - 2350m note note 
445 720 1 - - - - - - .1630a 492 793 1-4 717a-1 
445 720 2 - - 1630a note 492 793 5 - _ 717a-1 note 
446 721 1-3 - - - P.O. 1377a 494 796 1-3 -'- - - - 4918b 
446 721 4 - - P.O. 1377a, note 494 796 4 - - 4918b note 
447 721 1 - I 1645a-8 4U5 797 1 - 4752 - - - - -
447 721 2 - - - 1645a-8 note 495 797 2 - - _ 4752 note 
448 723 - - - '- 2350m note 496 798 1,2 -'- - - - 695d 
450 724 1 - - - 1645d-4 496 798 3 - ·- '- - _ G95d note 
450 724 2 - 1645d-4 note 497 799 1-10 - - 12G9k-4 
451 724 1 - - - - - 1934a-7 497 799 11_ 1269k-4 note 
451 724 2 - 1934a-7 note 498 803 1,2 - - 5421c-5 
452 725 2350m note 498 '803 3 - 5421c-5 note 
453 726 1 - - - - - - 7212 499 804 1,2 - - 2802i-18 
453 726 2 - - _ 7212 note 499 804 3 - - - 2802i-18 note 
456 727 - - - - 2350m note 500 805 1 - - - 883 
459 739 1 - - - 1934a-9 500 805 2 - - - - - 883 note 
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501 806 1 - - - 5268-5282 541 867. 5.- - - - 427:>. 
501 806 2 - - _ 5268 note 541 867 6- - - . -.- - 4123a, 
503 813 -:_ - . - - _ 6824 note 541 867 7- - - - - 4123a-1 
504 814 1-4 - ~- ' - _ P.C. 147c 542 871' 1 - - - 5008-1 
504 814 5 - - .. - P.O. 147c note 542 871 2,3 - _ 5068-1 note 
505 815 1-4 - - _ 695c note 543 872 1 - - - - - 3266, § 7 
506 817 1 -. P.O. 827a, § 8 544 873 1 - - 2654c, § 1 
506 817 2-5 P.O. 827a, § 8 544 873 2 - _ 2654c, § 1 note 
507 819 1 -.--- - - P.O. 802 546 875 1-4 - - - - 2815g-28 
507 819 2- .. --- . - - P.O. 802b 546 875 5 - - - 2815g-28 note 
507 819 ~-.-.- - _P.O. 802c 547 877 1- - - - - - 2978a 
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GENERAL INDEX 
References are to Civil Statute articles, unless otherwise indicated, 
(PC) indicates Penal Code • 
. (CCP) indicates Code Criminal Procedure, 

ABANDONMENT 
Highways, tidelands on Gulf of Mexico, use for 

park purposes, 6081g. 
Streets, 

Tidelands on Gulf of Mexico, use for park 
purposes, 6081g. 

ABSENCE 
Service of notice in proceedings to appoint guar

dian for absent ward, 4116. 

ABATEliiENT 
Nuisances, 

Feed pens, slaughter houses, etc., near, 930a 
-1. 

ACCEPTANCE 
King's Memorial State Park grounds, 6077!. 

ACCIDENT 
Motor vehicles, . 

Failure to stop after accident, suspension 
of driver's license, 6687b, § 24. 

Reports, 6687b, §§ 21, 22, 39 to 43. 
Reports, county equipment, counties of 500,000 

or more, 2372h, § 4. 

ACCIDENT INSURANCE 
Gross premium receipts tax, 7064, 7064a. 

ACCOUNT BOOKS 
Stock Transfer Tax, generally, this index. 

ACCOUNTANTS 
District attorney and criminal district attorney, 

employment by, 3912e, 119. 
Employment by Highway Commission, 6669a. 

ACCOUNTS 
Firemen's relief pension fund, accounts of each 

fireman to be kept separate, 6243e-1, § 18. 

ACKNOWLEDGEMENTS 
Notaries public, authority to take, 5954. 
Petition for annexation, 

Vacant · lands to cities of 14,100 to 14,950, 
IJ74e-3, § 2. 

Public welfare local representatives' power to 
take, 695c, § 37. 

ACT OF GOD 
Truck driver employed by motor carriers, hours 

of labor in emergency, 91lb, § 6cc. 

ACTIONS 
Attorney General, this indeL 

ADOPTION 
State Home, Inmates, 3259 § 2. 

AD VALOREM TAXES 
Delinquent taxes, suits for by taxing units, 7345b. 
Release of interest and penalties on condition, 

73361. 

ADVERTiSEMENTS 
Counties, :HiYertising growth and development of, 

2352d, §§ l, 3-5. ' 

ADVERTISEMENTS (Cont'd) 
Defined, 93b, § 2. 
Execution sale of real estate, 3808. 
Fire fighting equipment, purchase by Commis-

sioners Court, 2351a-1, 2351a-2. 
Guardian's sale of real estate, 4203. 
Newspaper publication of notices, 29a. 
Official publications, posting, courthouse door, 

29a. 
Political, 

Advertisements, charges, 29. 
Rates, supervision and regulations, 29. 

Price misrepresentations, (PC) 1037. 
Rice, expenditures by Development Commission, 

165-5, § 8. 
Secondhand watch for sale or exchange, (PC) 

1137!-2. 
Seeds, false or misleading advertisements pro

hibited, IJ3b, § 4. 
Tax sale of real estate, 7276. 

· Notice to unknown or nonresident owners, 
7342. 

AERIAL FLIGHTS 
Insurance, exclusion or reduction of benefits per

mitted, mutual life insurance companies, 5068-
2. 

AFFIDAVITS 
Continuance of cause, attendance of legislature, 

2168a. 
County clerk authorized to take, 1935. 
Elections, candidate's support of constitution and 

laws .prerequisite to name on ballot, 2978a, § 1. 
Foreign visiting instructors and refugees, prom

ise not to engage in un-American activities, 
etc., 2908a, § 2. 

Motor fuel tax refund, 7065b-13. 
Motor vehicle sales tax, seller to file .affidavit of 

consideration with collector, 7047k, § 5a. 
Publications, notices, refusal, proof, 20a. 
Rice growers or rice millers at election on ex

tension of law, 165-5, § 16a. 
Service of notice or process on nonresidents or 

unknown defendants in forfeiture proceedings 
under motor fuel tax law, 7065b-20. 

Tai assessors and collectors, 
Author~ty of to administer in certain coun

ties and fee, 7246a. 
Seller of motor vehicle to file affidavit of 

consideration with, 7047k, § 5a. · 
Witnesses, number of miles traveled and number 

·of days absent, (CCP) 1036. 

AGENTS . 
Mercantile establishments, license, (PC) lllld. 
Motor fuel tax distributors, etc., wlllful failure 

to pay tax or conversion of tax fund, felony, 
7065b-4. 

AGRICULTURAL AND MECHANICAL COL
LEGE 

Actions by bondholders, evidence and defenses, 
2613a-4, § 9. 

Airports, acquisition and operation authorized, 
2615c. 
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AGRICULTURAL AND l\lECHANIOAL COL
LEGE (Cont'd) 

Attorney's fees, maximum payment out of funds 
of college or funds derived from bonds, 2613a 
--4, § 10. 

Board of directors, 
Airports, acquisition and operation author

.ized, 2615c. 
Collection of charges or rates to pay bonds, 

notes or warrants, 2603c2. 
Construction, acquisition and equipment of 

dormitories for John Tarleton Agricultural 
College, 2613a-6, § 1. 

Construction of dormitories, office building, 
etc., approval of plans, etc., 2613a--4, § 1. 

Eminent domain, power of, 2613a-5. 
Fixing fees, rentals and· charges for use of 

dormitories constructed or acquired for 
John Tarleton Agricultural College, 2613a-6, 
§ 2. 

Indebtedness of board, revenue bonds for 
John Tarleton Agricultural College dormi
tories as, 2613a-6, § 6. 

Issuance of, . 
Refunding bonds to take up revenue 

bonds issued for dormitories for John 
Tarleton Agricultural College, 2613a-G, 
§ 4. 

Revenue bonds to construct or acquire 
dormitories for John Tarleton Agricul
tural College, 2G13a...:...ll, § 3. 

Parietal rules for dormitories constructed or 
acquired for John Tarleton Agricultural 
College, 2613a-G, § 2. 

Pledge to secure, 
Refun.ding bonds issued to take up bonds 

for dormitories for John Tarleton Agri
cultural College or refunding and con
struction . bonds, 2613a-6, § 4. . 

Revenue bonds issued to construct or ac
quire dormitories for John Tarleton 
Agricultural College, 2613a-6, § 3. 

Powers, eminent domain, 2613a--5. 
Rentals and charges for use of dormitories 

and office building, fixing of, 2613a--4, §§ 
2, 3. 

Revenues derived from forestry lands, 2613a-2. 
Sale of products from forestry lands, 2613a-2. 
Sale of state forest lands by, 2613a-2. ' 
Validation of acts relative to bonds, notes 

or warrants, 2603c2. 
Bonds, 2613a--4. 

Capital improvements, building use fee as 
fund for payment, 2654c-1. 

Bonds, notes and warrants, 
Collection of charges or rates for reserve 

and to pay interest and principal, 2603c2. 
Validation of acts in authorization, issu

ance and delivery, 2603c2. 
Brokerage fees or commissions, bond issue, max

imum amount, 2613a--4, § 10. 
Directors, 

Agricultural experiment station in first sena
torial district, establishment, location etc., 
149i. • 

Dormitories, 
Construction, rentals, bond issue, etc., 2613a 

----4, §§ 1 to 4. 
Office building, conversion into dormitory, 

2613a--4, § 5. 
Eminent domain, 

Airports acquired by, 2615c. 
Power of board of directors, 2613a-5. 

Local funds, use in paying bonds or maintain
ing reserve, 2613a--4, § 8. 

Office building, 
Construction, bond Issue, etc., 2613a--4, §§ 

1, 5. 
Lease to federal government, 2613a--4, § 5. 
Rental, charges, and fees for use, fixing of 

by directors, 2613a--4, §§ 2, 3. 

AGRICULTURAL AND l'tlECliANICAL COL
LEGE (Cont'd) 

Office building (Cont'd) 
'\Vater, steam, power, and electricity, furnish

ing of from central plant, 2613a--4, § 4. 
Pledges of revenues to secure payment of bonds, 

2613a-4, §§ 3 to 7. 
Power and steam plant, 

Additional equipment authorized, 2613a-4, 
§ 1. 

Bond issue, 2613a--4, § 4. 
Furnishing of power, etc., to buildings, 2613a 

----4, § 4. 
Special tuition, building use fee, 2654c-1. 
State bonds not to constitute indebtedness of 

state or of college, 2613a--4, § 8. 
State forester, appointment of certain employees 

by, 2613, § lOa. 
Summer school, building use fee reduced, 2654c-

1, § 5. 
Utility connections in dormitories and office 

building, appropriations out of general fund 
prohibited, 2613a--4, § 1. 

Validation of bonds, notes or warrants, 2603c2. 

AGRICULTURAL EXPERIMENT FARMS AND 
STATIONS 

Bonds for acquisition of land and construction 
of buildings, etc., by Commissioners Court, 
163a. 

Commissioners Courts, 
Calling election for issuing bonds or war

rants to acquire tracts, construct . build-
ings, etc., 163a. · 

Lease of experiment station to state or agen
cy of federal government, 163a. 

Election, issuance of bonds or warrants for ac
quisition of land and construction by Commis
sioners Court, 163a. 

First senatorial district, establishment, location, 
etc., 149i. 

Lease of station to state or federal government 
by Commissioners Court, 163a. 

South-Central Texas, poultry problems 14!lH. 
Warrants for acquisition of land and ~onstruc

tion of buildings, etc., by Commissioners 
Court, 163a. 

AGRICULTURAL PRODUCTS 
Contract carrier, transportatit>n incidental to 

business other than transportation business· as 
not, 911b, § 1a. 

Motor carrier, transportation incidental to busi
ness other than transportation business as not, 
91lb, § la. 

AGRICULTURAL SEEDS · 
Defined, !l3b, § 2. 

AGRICULTURE 
C?mmissioner, see Commissioner of Agriculture; 
RICe development. Rice Development, this index. 
Seeds, generally, this index. 

AIRCRAFT 
Cities, establishment of airports to assemble 

or manufacture, 1269j, § 1. 
Manufacture, lease of airport by cities for 

1269j, § 7. . ' 

AIRPLANE LINES 
Carriers within Liquor Control Act, (PC) 666-15. 

AIRPLANES 
Insurance, aerial flight or service, exclusion or 

reduction of benefits permitted, mutual life in
surance companies, 5068--2. 

Life insurance policy provisions as to benefits in 
case of death from aviation activities, 4733. 

AIRPOR'l'S 
Acquisition and operation, 

Agricultural and Mechanical College author
ized, 2615c. 
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AIRPORTS (Cont'd) 
Bonds, city or county, 1269h-2. 

Financing of, 1269j, § 1. 
Validation, 1269h-l. 

Cities, Towns and Villages, this index. 
Counties, 

Acquiring, using and disposing of, 1269h-1. 
AuthorHy to maintain and operate, 12.69h. 
Validation of bond issue, 1269h-1. 

Defined, 1269j, § 1. 
Lease by city, 

To other municipalities or federal govern-
. ment, etc., 12G!lh, § 1. 
National defense, establishment and mainten

ance of airport by city, 1269j, § 1. 
Reuts and toll for use of municipal airport, 12G9j, 

§ 1. . 
Rules and regulations, municipal airports, 12G!lh, 

§ 1. 
Sale, 

City to United States, 126!lj, § 7. 
Taxes to. pay municipal warrants, 1269j, § 1. 
Warrants issued by city to finance airport, 1269j, 

§ 1. 
By attorney general, l269j, § 9. 

AIR WmSTLE OR SIREN 
Locomotives, blowing for grade crossing, 6371. 

ALIENS 
Extension ot time for filing reports of alien 

ownership of land, 176a. 
Lands, reports of alien ownership, extension of 

time for filing, 1768.. 
Poll taxes, receipts, 2970. 

ALlllOND 
Diseased trees,. keeping forbidden, 120, 124. 

ALTERATION OF INSTRUJ\IENTS 
Stock transfer tax records, etc., penalty, 7047m, 

§ 6. 

AMENDMENT 
Charter of bank or bank and trust company, 

38la. 
Land-use regulations, 165a-4, § 8. 

AlU:ERIOAN LEGISLATOR'S ASSOCIATION 
Senate and house councils, 4413b-1, § 3. 

AMUSEMENTS 
Tickets, sale at price exceeding purchase price 

without license prohibited, (PC) 1137k. 
Tidelands on Gulf of Mexico, rights of cities 

of 60,000, 6081g. 

ANALYSIS 
Seeds, Commissioner of .Agriculture, 93b, § 6. 

ANThiALS 
Butchering and slaughtering, slaughter houses, 

near cemeteries as nuisances, 930a-l. 
Dams and reservoirs, right to impound water, 

7500a. 
Feed pens near cemeteries as nuisances, 930a-1. 
.Motor carriers, 

Specialized certificates fot: transporting, 911b, 
§ 6. 

Specialized certificates or contract carrier's 
permit for transporting, 91lb, § 5a. 

Motor vehicles, commercial vehicles used to 
transport owner's own livestock, etc., regis
tration fee reduced, 6675a-6a. 

Predatory animals, 
Commissioners' court, destruction and boun

ty, 190g-1. 
Rattlesnakes, commissioners' court, destruc

tion and bounty, 190g-1. 

ANNEXATION 
.Additional territory by cities, 

Vacant lands contiguous to cities of 14,100 to 
14,950, 974e-3. 

Water improvement districts, 7622b. 
TEX.ST.SUPP. '42-45 

ANNUITY BONDS 
Certification, use of fees for making deposit of 

securities for payment of expense of, 4742. 
Fees, deposit of securities, use for payment of 

expense of certification, etc., 4742. 
Registration, use of fees for making deposit of 

securities for payment of expense of, 4742. 
Valuation, use of fees for making deposit of se

curities for payment of expense of, 4742. 

ANTWERP lUESSENGER PIGEON 
.Altering stamp, leg band, or other identification 

mark, (PC) 1377a. · 
Shooting, killing, molesting, etc., unlawful, (PC) 

1377a. 

APARTJ\IEN.TS 
Commissioners Court, providing apartments for 

holding court and carrying on public busi
ness, 2370, § 1. 

APPEALS AND WRITS OF ERROR 
Bond by Railroad Commission on appeal in ac

tion under law concerning transportation 
agents, 911e, § 10. 

County courts, 1 , 

Motor , vehicle driver's license, refusal or 
revocation, 6687b, § 31. 

Suspension proceedings, trial de novo, 
6687b, § 22. 

Navarro county, 1970-326 § 1. 
Court of Criminal Appeals. ' 

Resentencing defendant after affirmance of 
conviction, credit for time spent in jail 
pending appeal, (CCP) 768. 

Dental license, revocation or suspension, 4549. 
District courts, 

Insurance agents' license proceedings, 5062b, 
§ 18. 

Fruit trees, diseases and pests, order of Commis
sioner of Agriculture, 124. 

Insane persons and habitual drunkards, restora
tion proceedings, 5561a § 4. 

Licenses, dentists, revoking or suspending, 4549. 
Motor fuel tax, appeal from comptroller's can

cellation of permit or license, 7065b-16. 
Nurseries and nursery products, diseases and 

pests, order of Commissioner of .Agriculture, 
124. 

Primary elections, contests, 3150, 3153. 
Public welfare local unit, appeal from, 695c, § 25. 
Resentencing defendant after affirmance of con-

viction, credit for time spent in jail pending 
appeal, (CCP) 768. 

Surveyors, revocation of license, 5274. 
Transportation agents, action by person dis
. satisfied with Commission's decision, rule, etc., 

911e, § 10. 
Travis county court at law, 1970-324, §§ 2, 11, 13. 

APPLES 
Diseased trees, keeping for sale forbidden, 120, 

124. 

APPLICATIONS 
See, also, specific beads. 
License of transportation agent, 911e, § 3. 

APPOINTJ\IENTS 
.Assignment clerk, 

Certain counties of less than 500,000, 2093c. 
Assistant district attorney, 

Judicial districts composed of one county 
with two or more district courts, etc., 326n. 

Commissioners, 
King's Memorial State Park, 0077i. 

James Stephen Hogg memorial shrine commis
sion, 6145-1, § 2. 

King's Memorial State Park Commissioners, 
6077i . 

Rice Development Commission, 165-5, §§ 3, 11. 

APPORTIONli!ENT 
Judicial districts, 109(4, 30, 47, 70, 86, 106). 
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APPORTIONl\IENT OF TAXES 
Occupation tax, 

Gas produced, 7047b, § 3. 
Oil produced, 7057a, fi 2. 

APPRAISALS AND APPRAISERS 
Motor fuel tax law, vehicles, etc., seized for vio

lations of, 7065b-20. 

APRICOTS 
Diseased trees, keeping forbidden, 120, 124. 

APPROPRIATIONS 
See, also, specific heads. 
Cblldren assistance fund, 7083a, 5 2. 
Clearance fund, 7083a, § 2. 

ARSON 
Fresh water supply districts, reward, 7930-4, 

§ 2. ' 
Water control and improvement districts, re

wards, 7880-3b. 

ARTICLES OF WAR 
Texas. defense guard, application, 5891a. 

ARTIFICIAL APPLIANCES 
Workmen's compensation law, 

8306, § 7-e. 
furnishing 

ARTIFICIALLY CARBONATED LIQUOB 
Tax, (PC) 666-21. 

of, 

Gas audit fund,. moneys in appropriated 
audits of gas producers, 7047b, § 5. 

for ASSAULT AND BATTERY 

Occupation taxes, gas· produced, enforcement of 
act, 7047b, § 3. 

Refunds of motor fuel taxes, 7065b-13. ' 
Revision and compilation of abstracts of pat

ented, etc., land, 5254a. 
Taxes to collecting agency of state, etr_ect, 7083b, 

§ 6. 
Teachers' retirement system, 7083a, § 2. 

AQUAR~IS 
Piers on Gulf of Mexico, rights of cities of 

60,000, 6081g. 

AQUATIC SPORTS 
Piers on Gulf of Mexico, rights of cities of 

60,000, 6081g. 

ARCHITECTS 
Board of Examiners, 

Employees, number and salaries to be fixed 
in Biennial Departmental Appropriation 
Bill, 249a § 4. 

Compensation, members of Board of Examiners, 
cl~~~§~ . 

Employees, Board of Examiners, number· and 
salaries to be fixed in Biennial Departmental 
Appropriation Bill, 249a, § 4. 

General Revenue Fund, payments into from 
Registration Fund, 249a, § 4. 

ARMORIES 
Texas defense guard, requisition for, 5891a. 

ARMSTRONG COUNTY 
Judicial district, forty-seventh; 199(47). 

ARl\IY , 
Insurance, military or naval service, exclusion or 

reduction of benefits permitted, mutual life in
surance companies, 500S-2. 

Justices of Courts of Civil Appeals called into 
military service, special commissioners, 1813. 

Tuition, state institutions of collegiate rank, 
children of officers or men to pay same fees as 
residents, 2654c. 

ARMY C.UIPS 
Supplemental scholastic census, increase in 

population, 2822a. 

ARl\IY RESERVE 
Tuition, state institutions of collegiate rank, 

children of officers or men to pay llame fees as 
residents, 2654c, 

ARREST 
Assistants to district attorney in certain judtcial 

districts, power of, 32Gn, § 4. 
Capias, issuance pending s'uspension of sentence, 

felony, (CCP) 779. , 
Fishing in parks under control of State Parks 

Board, (PC) 928b. 
Fresh water supply districts, power of officers 

employed by, 793()-4, § 5. 
Sheriffs, mileage, per diem and expenses for cer

tain trips, (CCP) 1030a. 

Motor vehicles, aggravated assault, suspension of 
driver's license, 6687b, § 24. 

ASSESSOR AND COLLECTOR 
Affidavits, seller of motor vehicle to file affida

vit of consideration, 7047lt, § 5a. 
Collection, motor vehicle sales tax, 7047k, § 5. 
Independent school districts, election by trus

tees, counties of 19,220 to 19,240 and 51,325 to 
54,200, 2779a. 

Motor vehicle sales tax, 
Affidavit of consideration, seller to file with 

collector, 7047k, § 5a. 
Collection, 7047k, § 5. · 
Receipt for taxes, issuance and other du

ties respecting, 7047k, § 6. 
Payme,nt, motor vehicle taxes, tax .collector to 

pay portion to comptroller, 7047k, § 6. 
Printed volumes of revised· and compiled ab

stracts of patented, etc., lands delivered to, 
5254a. 

Salaries in certain counties, 3883, § 2. 
Salary in counties of, 

250,000, to· 325,000, 3883c. 
Schools, monthly settlements, county unit sys-

tem,. counties of 10,339 to 10,540, 2740f-4, s· 6. 

ASSIGNl\IENT CLERKS 
Appointment, term of office, salary, 2092. 
Certain counties of less than 500,000 2093c. 
Counties of 300,000 to 350.000, 2©2, § 18a. 
District .courts in counties of 300,000 and Jess 

than 350,000, 2092. 

ASSIGN:li-IENTS 
Blind assistance, 695c, § 29. 
Dependent needy child assistance, 695c, § 29. 
License of transportation agent, 911e, § 3. 
Motor carrier's specialized certificate, 91lb, § 6a. 
Old age assistance, G95c, § 29. 
Pension awards of firemen, etc., in cities of 200,· 

000 to 293,000, nonassignable, 6243f, § 18. 

ASSISTANTS 
Criminal district attorney, appointment in cer

tain judicial districts, 326k-10. 
District attorney, appointment in certain 

judicial districts, 326k-10. 

ASSOCIATIONS 
Mercantile establishments, license, (PC) lllld. 
Person as including, driver's license law, 6687b, 

§ 1. 
Political contributions, 1352; (PC) 213~, 

ATHLETICS 
Independent school districts, stadia, valida

tion of proceeding for construction, 2802e-2. 

ATTACHl\IENT . 
Blind assistance, 6!l5c, § 29. 
Dependent needy child assistance, 695c, § 29. 
Exemptions, Exemptions, this index.' · 
Firemen's relief pension fund, cities of 380,000 or 

more, exemption from, 6243e-1, § 11. 
Old age assistance, 695c, § 29. 
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ATT:SMPTS 
Preventing persons ·from working, force or vio

lence, (PC) 1621b, 

ATTORNEY GENERAL 
, 'Actions and suits, 

Collection. 
Occupation taxes, penalties, etc., gas pro

duced, 7047b, § 5. 
Stock transfer tax and penalties, 7047m, 

§ G. 
Enjoining sales for default in making re

ports under luxury excise tax. law, 70471, 
§ 3. ' 

Injunction against producing gas for faU
ure to pay occupation tax· or file reports, 
70{7b, § 4. 

Penalties, · . 
Failure to report to Railroad Commis

sion as to free transportatio~, 4014. 
Motor Fuel Tax Law violations, 7065b-

18. 
Occupation taxes on gas produced, 7047b, 
. § 5. . 

Railroad Commission's oil and gas regu
lations, violations, 0036. 

Stock transfer tax law violations, 7047m, 
§ 8. . 

Sulphur producers, occupation taxes, 7047 
. (40b). 

Persons violating Railroad Commission's oil 
and gas regulations, G049c, § 14. 

Prevention of waste of petroleum or natural 
gas, 6049c. 

Rel.!overy of occupation tax on sulphur, pen
alties or interest, 7047(40b). 

Approval, 
Revenue bends of counties of over 50,000 for 

bridges, tunnels, ferries, etc., 6795b, § 2. 
Approval of bonds, 

Agricultural and mechanical college, 2613a-
4, § 9. 

Funding and refunding bonds, 
Cities not operating utilities, 802d. 

State educational institutions, bonds issued 
by certain institutions under act authoriz
ing building use fee, 2654c-1, § 9. 
. Certain cities operating utilities, 802c, § 3. 

Bonds, . . 
Approval of bonds issued for, 

Funds to enlarge, remodel, etc., certain 
buildings acquired by county, 2370, § 4. 

J'ohn Tarleton Agricultural College dor
mitories, 2613a-G, § 7. 

Approval of water improvement district's 
revenue bonds for supplying water to mlll
tary camps or bases, 7807m, § 5, 

Examination and approval, 
Refunding bonds of, 

Cities of 525,000 or more payable 
from water system revenues, etc., 
1118p, § 4. • 

Cities owning waterworks or sewer 
system, 1118n-3, § 4. 

Certificate of necessity for street improvement 
constituting connecting link between state 
highways, State Highway Department to fur
nish, 802d." 

Delinquent occupation taxes on gas produced, 
Injunction, 7047b, § 4. 
Suit to collect, 7047b, § 5. 

Elections form of affidavit of candidate's sup
port of constitution and laws to be prescribed 
by, 2978a, § 1. · 

Foreign visiting instructors and refugees, pre~ 
scribing form of affidavit promising not to en
gage in un-American activities, etc., 2908a, § 2. 

Forfeiture, 
Proceedings to recover under act authorizing 

Comptroller of Public Accounts to collect 
occupation taxes, 7047a-20, § 3. 

ATTORNEY GENERAL (Cont'd) 
Forfeiture (Cont'd) 

Proceedings under Motor Fuel Tax Law, 
7065b-20. 

Injunctions, 
Insurance agents' license . act, ."enforcement, 
. 50G2b, § 25. . 

Production of carbon black, delinquency in 
paying occupation tax, 7047(46). 

Inspection, . 
Premises of motor fuel dealer, refusal to per

mit, penalty, 7065b-18. 
Premises to determine motor fuel tax lia

bility, refusal to permit as ground for 
canceling permit or license, 70G5b-16. 

Property, equipment, etc., refusal to permit 
as misdemeanor, 7065b-26. 

Records, 
Motor fuel dealer, 7065b-10. 

Refusal to permit as misdemeanor, 
7065b-26. . . 

Refusal to ,permit, penalty, 7065b-18. 
'Motor fuel distributors, 70G5b-9. 
Oil well services, 70GOa, § 2 . 
Refusal to' permit as felony under mo

tor fuel tax law, 70G5b-27. 
Sulphur produced, 7047(40b). 

Insurance agents' license net, enforcement, 5062b, 
§§ 25, 26. 

Interstate cooperation, ex officio member of Gov-
ernor's Committee, 4413b-1, § 1. 

Lease of public lands for minerals, regulations 
· prescribed,- 5421c, § 12. 
Liens, occupation taxes on gas produced, suit 
' to collect, 7047b, § 5. 
Luxury excise tax, enjoining sales for default 

in making reports, 70471, § 3. 
Penalties, occupation taxes on gas produced, 

suit to collect, 7047b, § 5. 
Records, oil well services, open to inspection, 

etc., 7060a, § 2. 
Records open to· Attorney General, 

·Carbon black producers, 7047(46), 
1\Iotor fuel dealers, 7065b-10. 
Motor fuel distributors, 7065b-9. 

Refunding bonds by certain cities, approval, 
802b-2 . 

Refunding revenue bonds of cities issued to take 
up bonds issued for exposition and con-
vention halls, etc., · 

Bonds to be deemed valid after approval by 
Attorney General and ·registration, 802b-4, 
§ 5. 

Certificate of approval or certified copy as 
evidence of validity, 802b-4, § 5. 

Delivery of executed refunding bonds to At
torney General, 802b-4, § 4. 

Duty to approve record and bonds, 802b-4, 
§ 4. 

Filing with Attorney General transcript of 
proceedings authorizing issuance, etc., 802b 
--4, § 4. 

Schools, bonds, refunding bonds, 
Delinquent tax notes and certificates of in

debtedness, opinion as to validity, 2802f-
2, § 3. 

Independent districts, approval, 2789a, § 4. 
Suits. Actions and suits, ante. 

ATTORNEYS 
Appointment to represent, 

Nonresidents or unknown defendants in for
feiture proceedings under motor fuel tax 
law, 7065b-20. 

Continuance of suit for attendance of Legis
lature, 2168a. 

Fees, 
Agricultural and mechanical college,. bond is

sue, maximum fees, 2613a-4, § 10, 
Public Welfare Act, 695c § 32. 
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AUCTION 
Sale of forfeited property under motor fuel tax 

law, 7065b-20. 

AUCTION SALES 
Pawnbroker's sale, exemption from act concern

ing sale, etc., of used or secondhand watches, 
(PC) 1137!-5. 

AUDIT 
See specific heads. 

AUDITING 
Books and records, 

Motor fuel tax, penalty for refusing to per
mit, 7065b-18. 

Rice Development Commission, 165--5, § 8. 
Special auditing fund, motor fuel tax, 7065b-8. 

AUDITORS 
Employment by, 

Comptroller on distributor's failure to rtomit 
proper motor fuel tax, 7065b-3. 

Motor fuel tax, employment of auditors by comp
troller, 7065b--3 .. 

Records open to auditor, carbon black producers, 
7047(46). 

AVAILABLE FREE SCHOOL FUND 
Appropriation for, 70&'la § 2. , 
Carbon black producers, part of occupation taxes 

payable into fund, 7083a, § 2. 
Cement distril:mtors, occupation taxes, part of 

tax payable into fund, 7083a, § 2. 
Gas, electric, water, etc., companies, portion of 

gross receipts tax payable into fund, 7083a, § 2. 
Gas producers, occupation taxes, part of tax pay

able into fund, 7083a, § 2. 
Gross receipts taxes, 

Gas, electric, etc., companies, portion of tax 
payable· into fund, 7083a, § 2. · 

Telephone companies, part of tax payable in
to fund, 7083a, § 2. 

Highway Motor Fuel Tax Fund credited to, 
7065b-13. 

Intoxicating liquors, 
Stamp tax on prescriptions, disposition, 

7083a, § 2. 
Tax, disposition, 7083a, § 2. 

Luxury excise tax, part of tax payable into 
fund, 7083a, § 2. 

Motor carriers, etc., occupation gross receipts 
tax, portion payable into fund, 7083a, § 2. 

Motor fuel tax, allocation of portion of tax to 
fund, 7065b-25, 7083a, § 2. 

Motor vehicle sales tax, part of tax payable into 
fund, 7083a, § 2. · 

Occupation taxes, 
Gas, electric, etc., companies, portion of tax 

payable into fund, 7083a, § 2. · 
Gas produced, part of tax payable into fund, 

· 7083a, § 2. 
Oil produced, part of tax payable into fund, 

7083a, § 2. 
Sulphur mines and producers, part of tax 

payable into fund, 7083a, § 2. 
Telephone companies, part of tax payable in

to fund, 7083a, § 2. 
Oil produced, occupation taxes, part or tax pay

able into fund, 7083a, § 2. 
Oil wells, occupation tax on services in connec

tion with, part of tax payable into fund, 7083a, 
§ 2. 

Stamp tax on intoxicating liquor, prescriptions, 
disposition, 7083a, § 2. 

Stock transfer tax, allocation to fund, 7083a, § 2. 
Sulphur mines and producers, part of occupation 

taxes on payable into fund, 7083a, § 2. 
Tax on intoxicating liquors, disposition, 7083a, 

§ 2. 
Telephone companies, po'rtion of occupation taxes 

payable into fund, 7083a, § 2. 

.AXLE LOAD 
Defined, maximum gross weight of commercial 

motor vehicles, (PC) 827a, § 5. 

BAIL AND RECOGNIZANCES 
Forfeiture, "conviction," forfeiture as equivalent. 

to, motor vehicle driver's license law, 6687b, 
§ 25. 

One hundred and sixth judicial district, valida
tion and-continuation, 199(106). 

Seventieth judicial district, etiect of change in dis· 
trict, 199 (70). 

BAILIFFS 
Grand jury, cou?ties of 250,000 to 500;000, (CCP} 

367c-1. 

BAILJ.\IENT 
Theft by bailee, capias, issuance for arrest pend

ing suspension of sentence, (CCP) 779. 

BALLOT BOXES 
Primary elections, unsealing and reopening by 

court, 3148. 

BALLOTS 
Fresh water supply district exclusion of lands, 

7930---3 § 6. 
Primary elections, recount by court, 3148. 
Soil conservation, land use regulations, 165-a, 

§ 8. 

BANDERA COUNTY 
Bounties for destruction of rattlesnakes and pre~ 

datory animals, 190g-2. 

BANK AND TRUST COMPANIES 
.Amendment of charter, 381a. 
Charter, amendment of charter, 381a. 
Conversion of state corporation into national 

banking corporation, 502. 
Corporate existence, amendment of charter to ex

tend, 381n, § 2 .. 
Correspondence, preservation and destruction. by 

l3anking Commissioner, 375d. 

BANK DEPOSIT INSURANCE CORPORATION 
Biuiks permitted to become members of corpora-

tion, 489a, § 6. · 
Capital, how subscribed, 481Ja, § 7. 
Closed banks, payments to depositors and sub

rogation of corporation, 489a, § 8. 
Contribution returned to member bank, 

Joining federal deposit insurance corporation,, 
489a, § 13. 

Voluntarily liquidating, 48!Ja, § 13. 
Creation, 480a, § 2. 
Directors, 489a, § 4. 
Discharge of deposit obligations, 489a, § 10. 
Dissolution, 489a, § 11. 
Duties, 489a, § 3. , 
Expenses, how paid, 489a, § 15. 
Forfeiture of bank's charter by refusal to sub-

scribe to stock, 489a, § 18. 
Insurance liability limited, 489a, § 9. 
Legislative rights reserved, 489a, § 20. 
Member banks, liability limited, 489a, §.12. 
Office at .Austin, 480a, § 17 
Partial invalidity of act, 489a, § 19. 
Powers specified, 4 8 9a, § 5. 
State Banking Board, report of directors to, 489a, 

§ 14. 
State Banking Department, corporation to have 
. access to records, 489a, § 14. 
State policy, 4S9a, § 1. 
United States securities, investment of funds in, 

489a, § 16. 

BANKING BOARD 
.Approval of amendment of charter of Morris 

Plan Bank, 381a, § 3. 
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RANKING COMMISSIONER 
Books of insolvent banks, preservation, destruc-

tion or sale, 375d. . 
Cancellation of certificate of authority of bank

ing corporation as of date of purported con
version into national banking corporation, 502. 

Correspondence with banks and trust companies, 
preservation and destruction, 375d. 

Deposit of proceeds of sale of books, records 
and files of insolvent bank, 375d. 

Deputy, rur"al credit union examined by, 2465. 
Destruction of reports, correspondence, books of 

insolvent banks, etc., 375d. 
Examiners' reports, preservation and destruction, 

375d. 
Files of insolvent banks, p"reservation, destruc

tion or sale, 375d. 
Preservation of examiners' reports, correspond

ence with banks, books, etc., 375d. 
Records of insolvent banks, preservation, de

struction or sale, 375d. 
Rural credit unions, examiners appointed by, 

2-165. 
Sale of books, records and files of insolvent 

bank, 375d. 

BANIHNG DEPARTMENT 
Liquidating Division, deposit of proceeds of sale 

of books, records and files of insolvent bank, 
37iid. 

BANKRUPTCY 
l\Iunicipal Bankruptcy Act, certain cities operat

ing utilities authorized to institute proceed
ings, 802c, § 2. 

RANKS 
Books, preservation, destruction or sale by bank

ing commissic.ner, 375d. 
Change of state banking corporation into na

tional banking corporation, 502. 
Charters, amendment of charter, 381a. 
Conversion of state banking corporation into 

national banking corporation, 502. 
Corporate existence, amendment of charter to 

extend, 38la, § 2. 
Insolvency, preservation, destruction and sale 

of books, records, etc., 375d. 
Insured securities, Federal Savings and Loan In

surance Corporation, purchase and sale of se
curities insured by, 392. 

Investment of funds, Federal agencies, 842a. 
Loans, real estate, amount, 302. 
Morris plan banks, amendment of charter, 381a. 
National banks, changing to, 502. 
National Housing Act, 

Investments in real estate securities and 
loans on real estate, restrictions inap
plicable to insured loans, 392. 

Powers, 302. 
Records, preservation, destruction or sale by 

Banking Commissioner, 375d. 

BARREL 
Standard barrel, use for fruits, vegetables, etc., 

(PC) 1037. 

BENEFIT ASSOCIATIONS 
Employees' associations not within unemploy

ment compensation law, 5221b-17. 

. BASE PERIOD 
Defined, 5221b--5. 

BEER 
Retailer's permit, sale for consumption on prem

ises, (PC) 66G-21. 

BENEFITS 
Unemployment compensation, 

Determination of amount of wages available 
as basis for benefits to seasonal workers, 
5221b-6a. 

BENEFITS (Cont'd) 
Unemployment compensation (Cont'd) 

Regulations by commission as to benefits for 
seasonal workers or employees, 5221b-6a. 

BERRIES 
Weights and measures, (PC) 1037. 

BIDS 
Advertisement for bids prior to contract by wa

ter improvement district for facilities for sup
plying water to military camps, etc., 7807m, 
§ 7. 

Fire fighting equipment, purchase by Commis
sioners Court, 2351a-1, 2351a-2. 

Fresh water supply districts, construction con
tracts, districts in counties of over 500,000, 
7000~.§m . 

Water control and improvement districts, con
struction contracts, counties of over 500,000, 
788G-3b-1. 

BILLBOARDS 
Defined, (PC) 667-24a. 
Intoxicating liquors, advertising, (PC) 667-24a. 

BILLS AND NOTES 
Cities, . 

Funding or refunding warrants against gen
eral fund, certain cities of 35,000 to 45,000, 
802b-3. 

Tideland improvements on Gulf of Mexico 
by cities of 60,000, llOSlg. 

Commissioners Court's issuance for funds to en
large, remodel, etc., certain buildings, 2370. 

Investment of funds in, by insurance companies, 
4706. 

Navigation districts, execution o! notes evi
dencing indebtedness, 8247d. 

Taxation, stamp tax on secured notes and ob
ligations, 7047 e. 

BILLS OF EXCHANGE 
Insurance company's investment of funds in, 

4706. 

BILLS OF SALE 
Motor vehicle or tral!er, tux assessors and col

lectors in certain counties authorized to ad
minister oaths or affidavits, 7246a. 

Stock Transfer Tax, generally, this index. 

BLIND 
Appeal, Department of Welfare, 695c, § 25. 
Assistance. 

Amount, 
Change of, 695c, § 24. 
Public Welfare act, ffi5c § 14. 

Appeal from decision of local unit, 695c, § 25. 
Applications, Public Welfare Act, 695c § 22. 
Assignment prohibited, ll95c, § 29. 
Attachment prohibited, 695c, § 29. 
Attorneys' fees, 695c § 32. 
Disclosure of lists and information, 695c, § 33. 
Evidence on appeal from decision of local 

unit, 695c, § 25. 
Examination, 695c § 15. 
Execution against prohibited, 695c, § 29. 
Exemption from process, ll95c, § 29. 
Fees of representative of applicant, 695c, § 32. 
Fund, 695c, § 27. 
Garnishment, 695c, § 29 . 
Insolvency law, 'assistance not subject to, 695c, 

§ 29. ' 
Investigations by department of public wel

fare, 695c, § 23. 
Not transferable or subject to legal process, 

695c § 29. 
Payment, 695c, § 26. 
Proration of fund, 695c, § 28. 
Public Welfare Act, 695c § 4. 
Qualifications, Public Welfare Act, 695c §§ 12, 

13, 16. 
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BLIND (Cont'd) 
Assistance (Cont'd) 

Reconsideration of assistance granted, 6!J5c, I 
24. 

Reexamination, 695c § 16. 
Removal of recipient from state, 695c, § 41. 
Revocation or cancellation, 695c, § 24. 

Appeal from decision of local unit, 695c, 
§ 25. . . 

Temporary absence of recipient from state, 
695c, § 41. 

Transfer prohibited, 695c, § 29. 
Vested rights, 6frJC, § 29. 
Visual acuity of recipient, amount affecting 

ellgibility, 695c, § 16. · . . 
Income or resources, additional, report, 695c § 24. 
Investigations, .Publlc Welfare Act, 6!J5c § 23. 

BLIND ASSISTANCE FUND 
Appropriations and allocations to, 7083a, § 2. 
'Velfare fund, separate account in, 695e § 27. 

BOARD OF AGRICULTURE . . 
Appointment of. Rice Development Commission, 

165---5, § 11. 

BOARD OF CONTROL 
Budget of Department of. Public Welfare sub-

mitted to, 695c, § 10. · 
Newspaper publication of legal notices, etc., 

cancellation of contract, 29. 

BOARD OF·COUNTY AND DISTRICT ROAD 
INDEBTEDNESS 

Administration Act acquiring county and road 
district road, 6674q-7. 

BOARD OF DEVELOPMENT 
Counties, 2352d, §§ 2, 3. 

BOARD OF EXA~UNERS OF STATE LAND 
SURVEYORS 

Appointment, 5268. 
Bond, filing prerequisite as granting Ilcense to 

land surveyor, 5271: · 
Composition, 5208. 
Examinations, 

Applicant for license as surveyor, 5271. 
Preparation of questions by board, etc., 5270. 

Fees, disposition, 5281. 
Licenses, 

Application for, 5270. 
Examination of applicant for, 5271. 
Revocation, 5273. 

Meetings, 5269. 
Oath of office, prerequisite to granting Ilcense 1111 

land surveyor, 5271. 
Quorum, 5269. 
Records, 5269. 
State Land Surveyors, generally, this index. 
Terms of office, 5268. 

BOARD OF INSURANCE COMl\IISSIONERS 
Reports,, 

Gross premium receipts for tax purposes, 
7064, 7064a. 

Life, accident, health, etc., insurance, gross 
premium receipts tax, 7064a. 

Life insurance companies, gross premium re
ceipts tax, 4769. 

Lloyd's reciprocals and certain other insur
ance premiums, gross premium . receipts 
tax, 7064. 

BOARDS 
Newspaper publlcatlon of notices, citatlons, etc., 

28a, Wa. 
Trustees of municipal junior colleges, 2815h, 

§ 4. 

BOND TAX 
Schools and school districts. Taxes and Taxa

tion, this index. 

BONDS 
See, also, sp·eciflc heads. 
Agricultural and Mechanical College, capital im

provements, building use fee as fund for pay
ment, 2654c-1. 

.Airports, city or county, 1269h, § 2. 
Validation of bond issue of city, 1269h-1. 

.Assistant district attorneys, judicial districts 
composed of one county with two or more 
district courts, etc., 326n, § 4. 

College of Arts and Industries, capital improve
ments, building use fee as fund for payment, 
265-!c-1. 

Comptroller of Public Accounts, this index. 
Contractors, 

Fresh water supply district improvements, 
counties of over 500,000, 7930-4, § 10. 

Water control and improvement· districts, 
counties of over 500,000, 7880-3b-1. 

County officers, premiums, payment, counties of 
over 500,000, 3912e-4, § 4. 

County treasurer as treasurer of navigation dis
trict, counties of 135,000 to-190,000, 8221. 

Eminent domain, directors of Agricultural and 
liiecbanical College not required to furnish, 
2613a-5. 

Fayette County Flood Control District, Title 128, 
~8w~ · · 

Forgery, defense against' validity of water im-, 
provement district's revenue bonds for supply
ing water to military camps, etc., 7807m, § 5. 

Investigators, district attorney's office, county 
with two or more district courts, etc., 326n, 
§ 4. 

Investment . by insurance company of funds in 
corporate bonds, 4706. · 

Jackson County Flood Control District, Title 
128, ch. 8 note. 

Junior college districts, validated, 2815h-1, 2815h 
--4. . . 

Lavaca County Flood Control District, Title 128, 
ch. 8 note; 

Motor fuel distributors, 7065b-6, 7065b-7. 
Motor fuel tax, filing bond in lieu of payment 

into suspense accounts as condition of injunc
tion against collection .of tax, 7065b-18. 

Official bonds, 
Persons aggrieved by defalcation, etc., of 

public officer, bond to inure to benefit of, 
6003a. 

Suit on, limitation of actions, 6003a. 
One hundred and sixth judicia"! district, valida

tion and continuation, 199(106). 
Permanent school fund, bonds issued by certain 

state educational institutions as eligible invest
ments for, 2654c-1, § 8. 

Recreational facilities of school districts, 2802e-
1; §§ 2, 4, 5. 

Refunding bon•ls, 
Agricultural and mechanical college, 2613a-4, 

§§ 6, 9. 
Registration of bonds, John Tarleton Agricul-

tural College dormitories, 2613a-6, § 7. · . 
Rural high school districts, validation of bonds 

in consolidated districts, 2922a-3. 
School districts, 

Validation of, 2815g-28. 
Consolidated rural high school districts, 

W22a-3. 
Sinking funds, 

School districts, application of proceeds of 
oil or gas lease or sale of minerals, etc., 
by independent school district, 2773a. 

State land surveyors, 5271, 5275. 
State Teachers Colleges, capital improYements, 

building use fee as fund for payment, 2654c-1. 
State Treasurer, 

Liability on for performing duties connected 
with Unemployment Compensation Admin
istration Fund, 5221b-ll. 

Surplus commodities, stamps, bond ol issuing 
officers in counties, 2351. 
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BONDS {Cont'd) 
Texas State College for Women, capital improve

ments, b)lilding use fee as fund . for payment, 
2654c-1. 

Texas •.rechnological College, capital improve
ments, building use fee as fund for payment, 
2654c-1. 

University of Texas, capital improvements, build
ing use fee as fund for payment, 2G54c-1. 

User of liquified gases or other liquid fuels for 
motor vehicle propulsion, 7065b--14. ' 

BONUS 
Oil, gas and mineral lease, bonus as income 

for payment to owners of decedent's estate dur
ing administration, 3432b. 

BOOKS 
Banks, preservation, destruction or sale of in-

solvent bank's books, 375d. . 
Rice Development Commission, 165-5, § 8. 
Rice millers, check and examination by Develop

ment Commission, 165--5, § 7. 

BOOKS OF ACCOUNT 
See Stock Transfer Tax, this index. 

BORROWING 
Independent school district for purpose of pay

ing outstanding obligations, 2790d-7'. 

BOTTLES 
Milk or cream, capacity regulations, {PC) 1037. 

BOUNTIES 
Predatory animals, destruction, 190a. 

Right of commissioners court to provide for, 
190g-1. 

Rattlesnake destruction, right of commission
ers' court to provide for, 190g-1. 

BOXING OR WRESTLING CONTESTS 
Promoter, · 

Bond, {PC) 614-5. 
Registering,· (PC) 614-4. · 

· Referee appointed by dr.puty commissioner of 
labor, {PC) 614-8. 

Registration of performer, {PC) 614-8. , 
Second appointed by deputy commissioner of la

bor, {PC) 614-8. 
Substitute for referee, second or timekeeper, {PC) 

614-8. 
Timekeeper appointed by deputy commissioner of 

labor, {PC) 614-8. 

BRANCH OFFICES 
Motor vehicle license number plates, branch of· 

fices for sale of in counties of 24,500 to 24,700, 
6675a-13b. 

Sale of motor vehicle license plates in certain 
counties, 6675a-13b. 

BRANDS 
Live stock, 

Gonzales County, 
Record, 6899f. 
Registration, 6899!. 

Recording, 
Austin County, G899g. 
Colorado County, G899g. 

BRIDGE COl\IPANIES . 
Taxation, intangible assets, 7105. 

. Disposition of tax, 7083a, § 2. 

BRIDGES 
Counties on Gulf of 50,000 or more, 

Acquisition, construction, etc., authorized, 
6795b, § 1. 

Approval, etc., by state commission, depart
ment, etc.,· unnecessary, 6795b, § 8.' 

BRIDGES. (Cont'd} 
Counties on Gulf o:t 50,000 or more {Cont'd) 

Board of trustees, management and control· 
of project, G705b, § 6. 

Bondholder's rights and remedies, enforce
ment, G795b, § 5. 

Construction contracts, award without adver-
tised notice for bids, 6795b, § 3. 

Eminent domain, 6795b, § 3. 
Exemption from taxation, G795b, § 7'. 
Loans, gifts or grants from United States· or 

state, 6795b, § 3. 
Partial invalidity of act, 6795b, § 11. 
Receivers, rights and remedies of bondhold-

ers, 6795b, § 5. 
Refunding bonds, 6795b, § 9. 
Repeal, 6705b, § 10. · 
Revenue bonds, 6795b, § 4. 

Authority to issue, G7!l5b, § 1. 
Exempt from taxation. 67!l5b, § 7. 
Not debt of county, 6795b, § 2. 
Refunding bonds, 6795b, § !l. 
Required provision, approval by Attorney 

General, etc., 6795b, § 2. 
State Highway- Commission, authority re

specting, 6795b, § 8. 
Temporary bonds, 67!l5b, § 4. 
Tolls, revenue bonds payable solely from, 

G795b, § 4. . 
Trust indenture securing bonds, G795b, § 4. 

Fire fighting equipment, · 
Purchase by Commissioners Court to protect 

bridges outside city or town, 2351a-2. 

BROKERAGE FEE OR COJ\11\USSION 
Payment from funds of John Tarleton Agricul

tural College or proceeds of bonds for dormi
tories, 2G13a-6, § 8. 

BROil:ERS 
Accounts, · stock transactions, stock transfer tax, 

7047m, § 6. 
Stock transfer tax, 

Accounts of stock transactions, 7047m, ·§ 6. 
Deliveries to brokers for sale as not tax

able, 7047m, § 1. 

BROTHERHOODS 
Texas defense guard, enlistment as organization 

or unit prohibited, 5891a. 

BROWN RICE· 
Included in term "milled rice", 165-5, § 4. 

BUDGET 
Board of development, 

Home rule cities and counties, 2352d. 
To prepare, 2352d, § 2. 

County road and bridge fund, counties of 50,050 
to 51,100, 1630a. 

Department of Public Welfare, 695c, § 10. 
School districts, county unit system, counties 

having county-wide maintenance tax, 2744e-3, 
§ 4. 

BUDGET OFFICERS 
Compensation of county judge acting as, 3912a-

1. 
School districts, county unit syste.qi, making and 

approving of budget, counties of 10,339 to 10,· 
5-10, 2740f--4, § 4. 

BUILDING AND LOAN ASSOCIATIONS 
Banking commissioner, 

Loans on insured mortgages or association's 
shares, etc., regulations, 881a--37c. 

Exemption from stock transfer tax, 7047m, § 10. 
Federal Savings and Loan Insurance Corpora

tion, 
Permission to make loans to members on 

shares or. share accounts, 881a-37c. 
Fees, costs incident to loans to members on 

shares or share accounts, 881a-37c. 
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BUILDING AND LOAN ASSOCIATIONS (Cont'd) 
Investment of funds, 857, 881a-37. 

Federal agencies, 842a. 
Loans to members on shares or share ac

counts, limitation on amount of .funds per
mitted to be invested, 881a-37c. 

Loans, 
On shares or share accounts, 881a-37c. 

Pledge of, . . 
Shares or share accounts to secure loans to 

members, 88la-37c. 
Real estate, 

Purchase, property having improvements 
· erected out of proceeds of insured mort
gage loans, existence or lease, 881a-37c. 

Report 
Banking commissioner to governor, 881a-19. 

Share accounts, 
Loans to members secured by pledge of, 

881a-37c. 
Stock transfer tax, exemption, 7047m, § 10. 
Taxation, stock transfer tax, exemption, 7047m, 

§ 10. 

BUILDINGS 
Agricultural experiment station, construction by 

Commissioners Court, 163a. · 
Commissioners Courts, . 

Approval and registration of bonds issued 
to secure funds to enlarge, remodel, etc., 
2370, § 4. 

Clause as to right to payment in evidences 
of indebtedness to secure funds to enlarge, 
remodel, etc., 2370, § 4. 

Canneries for unemployment relief, 2372e. 
Expense of repairs and extensions as lien 

prior to charge from pledge, etc., of in
come and revenues, 2370, § 3. · 

Issuance of evidences of indebtedness to se
cure funds to enlarge, remodel, etc., cer
tain buildings acquired by county, 2370, 
§ 2. 

Pledge, assignment, etc., of income and rev
enues from certain buildings acquired by 
county, 2370, § 2. 

Projects financed by issuance of securities 
for funds to enlarge, remodel, etc., as self 
liquidating, 2370, § 4. 

Providing buildings for holding court and 
carrying on public business, 2370, § 1. 

Rental for parts of buildings income and 
revenues of which are pledged, etc., 2370, 
§ L . 

Securities issued for funds to enlarge, re
model, etc., as subject to Bond and War
rant Law, 2370, § 4. 

Navigation districts containing municipalities 
of 100,000 or more, lease for national defense, 
8247c. 

Texas defense guard, requisition for, 5891a. 

BULKHEADS 
Navigation districts, authority to borrow, etc., 

to pay for improvements, 8247d. 

BUND 
Foreign visiting instructors and refugees, neces

sity of affidavit denying membership, 2908a, § 2. 

BURDEN OF PROOF 
Motor vehicles, violation of speed limit as prox

·imate cause, (PC) 827a, § 8. 
Speed as proximate cause of injury, (PC) 827a, § 

8. 
Transportation agents, action by persons dis

satisfied with Commission's decision, rule, etc., 
911e, § 10. 

BURNET COUNTY 
Predatory animals, right of commissioners' 

court to provide for destruction and bounty, 
190g-1. 

BURNET COUNT¥ (Cont'd) 
Rattlesnakes, right of commissioners' court tn 

provide for destruction and bounty, 190g-1. 

BUS COMPANIES 
Franchise taxes, 

Amount, 7084. 
Disposition, 7083a, § 2. 

BUSINESS CARDS 
Advertisement of beer, (PC) 667-24a. 

BUSSES 
Speed, (PC) 827a, § 8. 

BUTANE GAS 
Vehicles using, indication of on license fee re

ceipts, 6675a-8c. 

CALLI GRAPHS 
Unemployment compensation records, making of 

before destroying records, 5221b-9b. 

CAI\(PS 
Military or naval camps, etc., exemption from 

cigarette tax, 7047c-3. 

CANCELLATION 
See, also, specific heads. 
Bond of user of liquified gases, etc., to propel 

motor vehicles, 7065b-14. 
Chauffeur's license. Motor Vehicles, this index. 
License of transportation agent, Olle, § 9. 
Motor fuel 'dealer's refund license, 7065b-13. 
Motor fuel distributor's permit, 7065b-6. 

Failure to give new or additional bond, 
7065b-7. 

Stock transfer tax, etc., penalty, 7047m, § 6. 
Stock transfer tax stamps, 7047m, § 1. 

Penalty for failure to cancel, 7047m, § 4. 
Additional forfeiture to state, 7047m, § 8. 

Use without canceling or removing cancella-
tion marks, · 

Additional forfeiture to state, 7047m, § 8. 
Penalty, 7047m, § 5. 

CANCER HOSPITAL 
See State Cancer Hospital, generally, this index. 

CANNABIS 
Exemption from Narcotic Drug Act of medicinal 

preparations containing, (PC) 725b, § 8. 

CANTONl\IENT CAI\IPS 
Cigarette tax, exemption, 7047c-3. 

CAPE 
Diseased trees, keeping forbidden, 120, 124. 

CAPIAS 
Issuance for arrest pending suspension of sen

tence, felony, (CCP) 779. 

CAPITAL OFFENSES 
Death sentence, insurance, exclusion or reduction 

of benefits in case of legal execution, mutual 
life insurance companies, 5068-2. 

CAPITAL STOCK 
Defined, 7084. 

CARBON BLACK 
.Available free school fund, allocation of portion 

of occupation tax on producers to fund, 7083a, 
§ 2. 

"Class A.", defined, occupation tax on producers, 
7047(46). 

"Class B", defined, occupation tax on producers, 
7047(46). 

Classes, occupation tax on producers, 7047(46). 
Clearance fund, allocation of portion of occupa

tion tax on producers to fund, 7083a, § 2. 
Defined, occupation tax, 7047(46). 
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CARBON BLACK (Cont'd) 
l\farket value of particular type or grade, compu. 

tation, occupation tax,. 7047(46).· 
Occupation Taxes, generally, this index. . 
sweet gas, utilization to manufacture carbon 

black, 6008, § 7. 

CARBONATED LIQUOR 
Tax, artificial!'y carbonated liquor, (PC) 666-21. 

CARDS 
Playing cards, luxury excise· tax, retail sale of, 

70471. 

CARRIER PIGEONS 
Altering stamp, leg band, or other identification 

marlr, (PC) 1377a. 
Shooting, killing, molesting, etc., unlawful, (PC) 

1377a. 

CARRIERS 
Contract carriers, motor fuels, records ot trans

portation, 7065b-11. 
Definition, . 

Law imposing occupation tax on gas pro
ducers, 7047b, § 2. 

Liquor Control Act, (PC) 666-15. 
Exemption from tax, liquified gases or other 

liquid fuels used to propel motor vehicles, 
70G5b-14. 

Exemption of fuel tanks from regulations as to 
measurt>ment, capacity, etc., of cargo tanks, 
7065b-19. 

Free passes, prohibition against, exceptions, 4006. 
Liability, limiting prohibited, 883. 
Freight and livestock, motor vehicles, unload

ing overloaded vehicles, (PC) 827a, § 6. 
J\fanifests for :.notor fuel in specified quantities 

not required to be i~ued or carried, 7065b-9. 
Motor fuel tax, manifests, not required to be 

carried or issued, certain quantities, 7065b-9. 
Motor fuels, 

Records of transportation to be kept by, 
7065b-11. 

Reports to Comptroller of motor fuel trans
ported, 7065b-11. 

1\Iotor vehicles, 
Speed regulated, (PC) 827a, § 8. 

Notice of claim for loss, 883. 

CASING-HEAD GAS 
Defined, 

Law imposing occupation tax on gas pro
d_ucers, 7047b, § 2. 

CASING-HEAD GASOLINE 
Records, 

Dealers, 7065b-10. 
Distributors, 7065b-9. 

Sale by producers without 
tax, conditions under 
7065b-5. 

CASUALTY COl'tiPANIES 

collecting motor fuel 
which authorized, 

Gross premium receipts tax, 7064. 

CAUSEWAYS 
Counties on Gulf of 50,000 or more, 

Acquisition, construction, etc., authorized, 
6795b, § 1. 

Approval, etc., by state commission, depart
ment, etc., unnecessary, 6795b, § 8. 

Board of trustees, management and control 
of project, 6791ib, § 6. 

Bondholder's right~> and remedies, enforce-
ment, 6795b, § 5. 

Construction contracts, 67!l5b, § 3. 
Eminent domain, 6795b, § 3. 
Exemption from taxation, 6795b, § 7. 
Loans, gifts or grants from United States or 

state, 6795b, § 3. 
~artial invalidity of act, 6795b, § 11. 

CAUSEWAYS (Cont'd) 
Counties on Gulf of 50,000 or more (Cont'd) 

Receivers, rights and remedies of bondhold-
ers, 6795b, § 5. 

Refunding bonds, 6795b, § 9. 
Repeal, 6795b, § 10. 
Revenue bonds, 

Authority to issue, 6795b, § 1. 
Not debt of county, 67!l5b, § 2. 
Required provision, approval by Attorney 

General, etc., 67!l5b, § 2. 
State Highway Commission, authority re

specting, 67!l5b, § 8. 
Temporary bonds, 6795b, § 4. 
Trust indenture .securing bonds, 67!J5b, § 4. 

CEMENT DISTRIBUTORS 
Available free school fund, allocation to fund 'of 

portion of occupation tax, 7083a, § 2. 
Clearance fund, allocation to fund of portion of 

occupation tax, 7083a, § 2. · 
Occupation taxes, 7047(41.a). 

Disposition, 7083a, § 2. 

CEl'tiETERIES 
Injunction, nuisances, feed pens or slaughter 

pens near cemetery, 930a-1. 
Nuisances, 

Feed pens or slaughter pens near cemetery 
as, 930a-1. 

Old, abandoned or neglected cemeteries, removal 
of bodies, etc., 930a-1. 

Removal of bodies, etc., old, abandoned or neg
lected cemeteries, 930a-1. 

CERTIFICATES 
Nurseries and nursery products, diseases or 

pests, 126. 
Nursery stocl,, importation, 128. 
Publisher, notices in newspapers, 28a. 
Attorney General's certificate of approval as 

evidence of validity of certain city refunding 
bonds, 802b-4, § 5. 

Retirement, firemen, policemen and fire alarm 
operators in cities of 293,000 to 375,000, 6243, 
§§ 7, 8. 

CERTIFICATES OF PUBLIC CONVENIENCE 
AND NECESSITY 

Specialized niotor vehicle carriers, 911b, §§ 5a, 6. 

CERTIFIED COPIES · 
Attorney General's certificate of approval as evi

dence of vaUdity of certain city refunding 
bonds, 802b-4, § 5. 

Birth or death certificates, . 
Copies of delayed certificates, 4477, Rule 51a. 
Delayed certificates, 4477, Rule 51a. 

Reports of distributor's failure or refusal to 
collect or pay . motor fuel tax, 7065b-17. 

State land surveyors, authority to make of rec
ords of county surveyor, 5280. 

Unemployment compensation, records, Commis
sion's authority to furnish, 5221b-11. 

CHATTEL 1\IORTGAGES 
Stamp tax on notes and obligations secured by 

mortgage, 7047e. 

CHAUFFEURS 
Defined, 6687b, § 1. 
License. Motor Vehicles, this index. 

CHEESE 
Weights and measures, (PC) 1037. 

OHEROKEE COUNTY 
Jim Hogg Memorial Park, 6077h. 

CHERRIES 
Diseased trees, keeping forbidden, 120, 124. 
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CHILD WELFARE 
Division in State Department of Public Welfare, 

approval of homes in which inmates of \Vaeo 
State Horne may. be adopted, 3259. 

CHILD WELFARE SERVICE 
Counties and municipalities, 

Administration, 6!J5c, § 3!J. 
Not released from responsibility, 695c, § 3!J. 
Responsibility not affected by Public Welfare 

Act, 695c, § 3!J. 
County boards continued and appropriations for, 
ro~§m . 

Department of Public Welfare, cooperation with 
Children's Bureau of the United States De
partment of Labor, 6!J5c, § 8. 

Division of Child Welfare not affected by creation 
of State Department of Public Welfare, G95c, 
§ !J. 

Fee of representative of applicant, 695c, § 32: 
. Pu bile welfare, administering · and supervising, 

005c § 4. 

CIDLDREN ASSISTANCE FUND 
Appropriations and allocations to, 7083a,, § 2. 
\V'elfare fund, separate account in, ~ § 27. 

CmLDREN'S BUREAU 
State agency designated to cooperate with, ro5c, 

§ 8. 

CIGARETTE TAX 
Available school fund, allocation of portion. of 

tax to, 7083a, § 1. . 
Clearance fund, allocation of portion of tax· to, 

7083a, § 1. 
Collection and penalties, comptroller to enforce, 

7047c-1 § 24. 
Disposition, 7083a, § 1. 
:Exemption of military, naval or ·marine posts, 
. etc., 7047c-3. 
Military or naval forces, exemption, 7047c-3. 
Rules and regulations, 

Enforcement of net, 70-!7c-1 § 24. 
Replacement of stamps affixed to packages 

returned to manufacturer or becoming un
fit for use, etc., 7047c-1, § 24. 

Stamps, . 
Exchange or replacement, cigarettes unfit for 

use, 70-!7c-1 § 24. 
Replacement of stn.rnps affixed to packages 

returned to manufacturer or becoming unfit 
for use, etc., 70-!7c-1, § 24 .. 

Violation by persons in military or . naval 
service, 7047c-3. 

CINNABAR 
Mining lenses on state lands, 5421c, § 12. 
Prospecting for on state lands, application to 

Commissioner of Land Office, 5421c, § 12: 

CITATION 
Newspaper publication of, 28a, 29a. 
Taxing unit's suit for delinquent ad valorem 

taxes, 7345b, § 2. 

CITIES, TOWNS AND VILLAGES 
Advertising and development, 2352d. 
Airports, 

Authority to maintain, 12G!lh, 1269j. 
Bond issue, validation, 126!Jh-1. 

Amusements, tidelands on Gulf of Mexico, 
rights of cities of 60,000, G081g. 

Annexation of additional territory, 1182a. 
Annexation of territor'y, 

Streets, highways, and alleys, cities and 
towns of 1245 to 1260, !l74f. 

Unoccupied territory, 
Cities antl towns or 1,583 to 1,602 popula

tion, !J74c-4. 
Cities of not less than !JOO, !l74e-5. 

.vacant lands contiguous to cities of 14,100 
to H,!l50, !l74e-3. 

CITIES, TOWNS AND VILLAGES {Cont'd) 
Assessor· and collector, county assessor and col· 

lector as, 1042b, §§ 1, 5. 
Attorney, 

Board of trustees, firemen's relief pension 
fund, cities of 380,000 or more, 6243e-1, § 
19. 

·Bankruptcy, relief to municipalities under, 
Municipal bankruptcy laws, certain cities 

operating utilities, 802c, § 2. 
·Board of development, advertising and promo-

tional activities, 2352d. · 
Bonds,. 

Airports, issuance of bonds for financing, 
1269j, § 1. . 

Validation of issues, 126!lh-1, 12G9h, .§ 2. 
Cities· of 60,000, tideland improvements on 

Gulf of Mexico, 6081g. 
Election, 

Funding bonds, cities not. operating util
ities, 802d. 

Firemen's relief pension fund invested in, 
6243e-1, § 20. 

Refunding bonds .. of cities of 525,000 or 
more payable from water system reve
nues, etc., 1118p, § 3. 

Funding and refunding, 
Cities 'not· deriving revenues from publicly 
' owned utilities, 802d. 

, "Eligible city" defined, 1118n-3, § 1. 
Interest and sinking funds, 

Parks, bonds for purchase or improve
ment of lands for park purposes, 6081e, 
§ 2. 

Refunding revenue bonds to take up 
bonds issued for exposition and con
vention halls o'r coliseums, 802b-4, §§ 
2, 3. 

Light systems, refunding bonds of certain 
cities operating utilities, 802c. 

Maturity of funding bonds, cities not deriv
ing revenues from publicly. owned utilities, 
802d. 

Park ·purposes on Gulf of Mexico by cities 
of 60,000, 6081g. · 

Parks, issuance of bonds for purchase or· 
improvement of lands for park purposes, 
6081e, § 2. · 

Parks on tidelands of Gulf of Mexico, cities 
of 60,000, 6081g. 

Public Improvements, 
Payment from revenues other than 

taxes, GOSlg. 
Revenues applied to payment of bond, 

GOSlg. . 
Validation of issuance of additional 

bonds for improvements partly financed 
by federal loan or grant, cities and 
towns of over 5,000, 1118j-1. 

Public utilities, refunding bonds of certain 
cities operating utilities, 802c. · 

Refunding bonds, 
Authority of certain cities to issue two 

classes, 802b-2. 
Cities of 525,000 or more, payable from 

revenues .'from water system, sewer 
system, etc., 1118p. 

Eligible cities operating under general 
law and owning waterworks and sewer 
systems, 1118n-3. 

Tideland improvements on Gulf of 
Mexico by cities of 60,000, 6081g. 

Refunding "revenue bonds to take up bonds 
issued for exposition and convention 
halls or coliseums, 

Attorney General's duty to approve rec
ord and bonds, 802b-4, § 4. 

Authority of eligible city to issue, 802b
. 4, § 1. 
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CITmS, TOWNS AND VILLAGES (Cont'd) 
Bonds (Cont'd) 

Refunding revenue bonds to take up bonds 
issued for exposition and convention 
halls or coliseums (Cont'd) 

Books and accounts where exposition and 
convention hall or coliseum and natural 
gas distribution system are encum
bered, 802b-4, § · 3. 

Certificate of approval by Attorney Gen
eral or certified copy as evidence of 
validity, 802b-4, § 5. 

Charge OI). revenues pledged for payment, 
802b-4, § 2. 

Charges, rates, etc., where exposition and 
convention hall or coliseum and natural 
gas distribution system are encum
bered, 802b-4, § 3. 

Clause as to holder's right to demand 
payment to be inserted in every con
tract and bond, etc., 802b-4, § 4. 

Cumulative character of law, 802b-4, § 6. 
Delivery in exchange for original revenue 

bonds, 802b-4, § 5. 
Delivery to Attorney General of executed 

refunding bonds, 802b-4, § 4. 
Eligible city, S02b-4, §· 1. 
Filing with Attorney General transcript 

of proceedings authorizing issuance, 
etc., 802b-4, § 4. 

Forgery or fraud as defense against 
validity, 802b-4, § 5. 

Indebtedness of city or town, bonds not 
considered as, 802b-4, § 2. 

Interest rates, S02b-4, § 2. 
Lien on properties by pledge of revenues, 

802b-4, § 3. 
Maturities, 802b-4, § 2. 
Net revenues of encumbered exposition· 

and convention hall or coliseum and 
encumbered natural gas distribution 
system, 802b-4, § 3. 

Options of redemption, 802b-4, § 2. 
Ownership of natural gas distribution 

system as affecting eligibility to issue 
bonds, 802b-4, § 1. 

Pledge of revenues from exposition and 
· convention halls or coliseums· and nat

ural gas distribution system as securi
ty, 802b-4, § 1. 

Power to issue · tax supported bonds as 
affected by, 802b-4, § 2. . 

Precedence of law over conflicting or in
consistent provisions in other laws or 
charter, 802b-4, § 6. 

Reasonable reserve, 802b-4, § 3. 
Registration by Comptroller, 802b-4, § 5. 
Special 'obligations of issuing city, 802b-

4, § 2. 
Use by city of pledged revenues in ex

cess of reserve requirements, 802b-4, 
§ 3. 

Use of revenues from exposition and con
vention hall or coliseum and natural 
gas distribution system to pay de
preciation, replacement, etc., 802b-4, 
§ 3. 

VaHdity and binding character as affect
ed by approval by Attorney General. 
and registration, 802b-4, § 5. 

Registration, funding and refunding bonds, 
cities not deriving revenues from publ~cly 
owned utilities, 802d. 

Revenue refunding bonds for tideland im
provements on -Gulf of Mexico by cities 
of 60,000, 6081g. 

Sewer system, authority of certain cities to 
issue two classes of refunding bonds, 
802b-2. 

Taxation for interest and sinking fund to 
retire bonds issued for park purposes, 6081e, 
§ 2. 

CITmS, TOWNS AND VILLAGES (Cont'd) 
Bonds (Cont'd) 

Tax levy to pay bonds and interest, funding 
bonds, cities not deriving revenues from 
publicly owned utilities, 802d. 

Validated, 
Bonds issued to aid public worl's project, 

!J61b. 
Cities and towns of 600 to 2,000, !J74d-1, 

§ 9 . 

Validation, 
Outstanding indebtedness funded, cities 

not deriving revenues from pubHcly 
owned utilities, 802d. 

Taxes for interest and sinking funds to 
pay bonds, 1027i. 

Waterworks system, 
.Authority of certain cities to issue two 

classes of" refunding bonds, 802b-2. 
Refunding bonds of certain cities operat

ing utilities, 802c. 
Buildings, public assemblies, schools, or sleep

ing apartments, fire escapes required, 3!!59. 
Charges for use of airport, 1269j, § 1. 
Cities, acquiring, using and disposing of, 126!Jh-

1. 
Civil and criminal ordinances, codification, cities 

over 10,000, 1176a. 
Clerk or secretary, birth and death certificates 

submitted to county auditor or commissioners' 
. court, 4477, ~ule 53a. 
Clerks, births and deaths, recording, 4477, Rule 

3Ga. 
Code of Civil or Criminal Ordinan'ces, 1176a. 
CoHseums, refunding revenue bonds to take up 

bonds issued for exposition and convention 
halls or coliseums. See Bonds, ante .. 

Condemnation of land by city for United States, 
5248e. 

Condemnation of property by cities, 
Water wells, pump stations, or reservoirs, 

1107. 
. Condemnation of property for certain purposes, 

1107. 
Condemnation or lease of lands for use of fed

eral government, 5248e. 
Contracts, 

Acquisition of land for United States, 524Se. 
Federal government, acquisition of lands for 

use of, 5248e, § 4. 
Convention halls, refunding revenue bonds to 

take up bonds issued for exposition and con
vention halls or coliseums. See Bonds, ante. 

Council, 
Advertising and promotional expenditures, 

2352d. 
Board of development, appointment of mem

bers and approval of expenditures, 2352d, 
§ 3. 

Motor vehicles, speed regulations, (PC) 827a, 
§ 8. 

County sinking fund invested in bonds of, ·770. 
Delinquent taxes, release of interest and penal

ties, 7336i. 
Discount of ad valorem taxes paid in advance, 

7255h. 
Electric light· and power systems, 

Board of trustees in cities of 6,700 to 6,!!00, 
1115 note. · 

Refunding bonds of certain cities operating 
utili ties, 802c. 

Electric light companies, occupation taxes not 
to he imposed on by cities, 7000. 

Eminent domain, 
Water wells, pump stations, or reservoirs, 

1107. 
Employees 

Leave of absence, military training, 5890a. 
Encumbered city system, tideland improve

ments by cities of 60,000, 608lg. 
Fees for use of airport, 1269j, § 1. 
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CITIES, TOWNS AND VILLAGES .(Cont'd) 
.Fire alarm operator's pension, 

Cities of 93,000 to 375,000, G243a. 
Cities of 200,000 to 203,000, 6243f. 

Firemen, acts in fighting fires in county outside 
city, etc., as acts of agents of county, 2351a-1. 

Firemen's pensions, · 
Cities of 200,000 to 203,000, 6243f. 
Cities of 203,000 to 375,000, 6243a. 

Firemen's Relief Pension Fund, generally, this 
index. 

Fires and fire prevention, 
.Acts in fighting fires in county outside city, 

town or village as acts of county, 2351a-1. 
Contracts with Commissioners Court for op

eration of tire fighting equipment, 2351a-1, 
2351a-2. 

Funds, 
Firemen's, etc., pension fund, cities of 200,-

000 to 293,000, 6243f. 
Pension of firemen, policemen and fire alarm 

operators in cities of 293,000 to 375,000, use 
of public funds prohibited, 6243a, § 14. 

Gas companies, occupation taxes not to be im
posed on by cities, 70GO. 

Gas plants, 
Board o:f trustees in cities of 6,700 to 6,900, 

1115 note. 
Good faith in attempt at incorporation, valiaa

tion as to cities and towns of 5000 or less, 
966a. · 

Governing bodies, speed regulations for motor 
vehicles, (PC) 827a, § 8. 

Gulf of Mexico, right of cities of 60,000 to oc
cupy tidelands for park purposes, 6081g. 

Highways, 
.Annexation, cities and towns o:f 1245 to 1260, 

074f. 
Tidelands on Gulf of l\Iexico, use for park 

purposes, 6081g. 
Hospitals, 

Counties of not Jess than 92,600 and having 
city of not less than 57,250, 4494g. 

Leases, certain counties, 4494g, § 4. 
Incorporation, 113)!. 

Attempted incorporation by cities and towns 
of 5,000 or less, validation, 966a. 

Good faith in attempt, validation as to cities 
and towns of 5,000 and less, 966a. 

.Validation, 
Cities and towns of 5,000 or less, 966a. 
City of Uvalde, 1174a note. 

Indebtedness. 
Bonds for tideland improvements on Gulf 

of Mexico by cities of 60,000, 6081g. 
Interest, reduction of refunded indebtedness, 

802b-2. ·. 
Reduction for issuance of refunding bond, 

802b-2. 
Refunding bonds issued to take up bonds is

sued for exposition and convention halls, 
etc., as indebtedness, 802b-4, i 2. 

Interest, validation of. taxes to pay, 1027i. 
Independent school •llstrlcts in, 

Refunding bonds, joint obligations, 2780b. 
Lease of airport, 

To other municipalities or federal govern
ment, etc., 126!lh, § 1. 

Lenses; islands or submerged Iand11, certain cities, 
969a. 

Lease of lands for use ot federal government, 
5248e. 

Legal publications, political subdivision, defini
tions, 28a. 

Lights and light plants, refunding bonds of cer
tain cities operating utilities, 802c. 

Mayor, 
Motor vehicles driver's Ilcense, jurisdiction in 

suspension proceedings, 6687b, § 22. 

CITIES, TOWNS AND VILLAGES .(Cont'd) 
Motor vehicles, 

Municipal employee holding driver's license, 
chauffeur's license not required, 6687b, § 3. 

Speed regulated, (PC) 827a, § 8. 
Natural gas distribution system, 

.Authority of city owning system to issue re
funding revenue bonds to take up bonds 
issued for exposition and convention halls 
or coliseums, 802b-4, § 1. 

Books and accounts where income pledged 
as security for certain refunding revenue 
bonds is encumbered, 802b-4, § 3 . 

Charges, rates, etc., in case of encumbered 
property pledged as security for certain 
revenue refunding bonds, 802b-4, § 3. 

Lien on properties as not created by pledg
ing revenues · as security for certain re
funding revenue bonds, 802b-4, § 3. 

Net revenues of system pledged as security 
for certain revenue refunding bonds, 802b-
4, § 3. 

Pledge of revenues as security for certain 
refunding revenue bonds, 802b-4, § .1. 

Use of pledged revenues in excess of re
serve rP,quirements for certain refunding 
revenue bonds, 802b-4, § 3. 

Navigation district containing municipality of 
100,000 or more, lease of facilities for na
tional defense, 8247c. 

Newspaper publication of notices, citations, etc., 
28a. . 

Notice of intent to issue refunding bonds by 
certain city, 802b-2. 

Occupation taxes, 
Gas, electric light, power or waterworks, 

etc., companies forbidden, 7060. 
Telephone companies, forbidden, 7070 . 

Ordinances and resolutions. 
Billboard or electric sign for advertising liq

uor in violation of ordinance as unlawful, 
(PC) 667-24a. 

Parks and playgrounds, 
Bonds for purchase or improvement of lands 

for park purposes, 6081e, § 2. 
Purchase or improvement, bonds and taxes, 

6081e § 2. 
Tidelands on . Gulf of Mexico, right of cities 

of 60,000 to use, 6081g. 
Pension, 

Firemen and policemen, cities of 293,000 to 
375,000, 6243a. 

Piers, tidelands on Gulf of Mexico, rights of 
cities of 60,000, 6081g. 

Pledge of utility income for payment of re
funding bonds, 802b-2. 

Police, 
Motor vehicles, 

.Authority to enforce law against ob
structing traffic, (PC) 827a, § 8. 

Records of persons renting vehicles, 
6687b, § 38. 

Reports of accidents, 6687b, § 40. 
Police pensions. 

See, also, Pensions. 
Cities of 200,000 to 293,000, 6243!. 
Cities o1' 203,000 to 375,000, 6243a. 

Poll tax, 1030. 
Public improvements, 

Airports, financing, 1269j, § 1. 
Tidelands on Gulf of Mexico by cities of 

60,000, 6081g. 
Public utilities, 

Charges for use of streets and alleys meas
ured by gross receipts, etc., authorized, 
restrictions, 70GO. 

Refunding bonds, certain cities operating wa
terworks, electric light and sewer systems 
802c. ' 

Public Welfare .Act not to release responsibillty, 
695c § 30. 

Publication of notices, citations, etc., 28a. 
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CITmS, TOWNS AND VILLAGES (Cont'd) 
Recreation, tidelands of Gulf of Mexico, rights 

of cities of 60,000, 6081g. . 
Refinancing indebtedness for waterworks or 

sewer systenn, 802b--2. _ 
Refunding bonds, authority of certain cities 

to issue two classes, 802b-2. 
Rental charges, public utilities' use of streets 

and alleys, measured by gross receipts, etc., 
7060. 

Reservoirs, condemnation proceedings, 1107. 
Resettlement or rural rehabilitation projects, 

payments by United States in lieu of· taxes, 
2351~. 

Revenue bonds, refunding by certain cities, 
802b--2. 

Sale of lands to federal government for airport 
or other purposes, 1269h, § 1. 

Schools, 
Independent school districts, 

Ternn of office of trustees in certain dis
tricts, 2777 e. 

Trustees, election in certain districts, 
2777e. 

Refunding bonds, joint obligations, 2789b. 
Validation of taxes for, 1027i. 

Secretary, births and deaths, recording, 4477, 
Rule 36a. 

Sewage disposal plant, refunding bonds of cities 
of 525,000 or more payable from revenues, 
1118p. 

Sewers, sewerage and sewer systems, 
Board of trustees in cities of 6,700 to 6,900, 

1115 note. 
Bonds or iwtes, 

Authority of certain cities to issue two 
classes of refunding bonds, 802b-2. 

Companies, 
Condemnation proceedings, 1434a, § 4. 
Incorporation, 1434a, § 1. 

Income, payment of interest and principal 
of refunding bonds, 802b--2. 

Pledge of income to pay refunding bonds, 
111Sn-3, § 2. 

Refinancing indebtedness, 802b-2. 
Refunding bonds, 

Certain cities operating utilities, 802c. 
Cities of 525,000 or more payable from 

system revenues, 1118p. 
Sinking funds, validation of taxes for, 10271. 
Speed of vehicle in, (PC) 827a, § 8. 
Street intersections, maxinnum speed of motor 

vehicles, (PC) 827a, § 8. 
Streets or -alleys, 

Annexation, cities and towns of 1245 to 1260, 
974f. 

Charges for use by public utilities measured 
by gross receipts, etc., authorized, restric
tions, 7060. 

Driving motor vehicle while intoxicated or 
under the influence of liquor, 

Committing felony during, (PC) 802c. 
Second offense, (PC) 802b. 

Taxation, assessment and collection, county as
sessor and collector, 1042b, §§ 2, 3, 4. 

Taxes in general, release of interest and pen
alties on delinquent ad valorem and poll taxes, 
7336i. 

Telephone companies, occupation taxes not to be 
imposed on by cities, 7070. 

Tolls for use of airport, 1269j, § 1. 
Towns and villages, 

Certain towns and villages authorized to be
come cities, 961b-1. 

County assessors and collectors authorized 
to act for, 1042b. 

Treasurer, firemen, policennen and fire alarm 
operators' pension fund, cities of 293,000 to 
375,000, 6243a, § 5;· 

United States, 
Acquisition of lands by cities or counties, 

separately or jointly, for government, 5248e. 

OITmS, TOWNS AND VILLAGES (Cont'd) 
Validation of, · 

Ad valorem taxes, 
Cities or towns in counties of 19,070 to 

19,200, 102711. 
Current expenses, schools, etc., 10271. 

Cities and towns of 600 to 2,000, incorpora
tion and proceedings of, 974d-1. 

Contracts to acquire land for United States, 
5248e. 

Contracts with federal government for ac~ 
quisition of lands, 5248e, § 4. 

Warrants, 
Airports, 

'Varrants issued to finance, 1269j, § 1. 
Authority of certain cities to issue two 

classes of refunding bonds, 802~2. 
Cities of 35,000 to 45,000, etc., notes to fund 

or refund warrants- against general fund, 
802b--3. 

Tideland improvennents on Gulf of Mexico 
by cities of 60,000, 6081g. 

Waterworks bond issue insufficient, issuance 
of warrants authorized, 1109a-2. 

Water and light plants, occupation taxes not 
to be imposed on by cities, 7060. 

Waters and water supply, 
Condemnation proceedings, water wells, 

pump stations, or reservoirs, 1107. 
Waterworks, 

Board of trustees in cities of 6,700 to 6,900, 
1115 note. 

Bonds, authority of certain cities to issue 
two classes of refunding bonds, 802b--2. 

Income, payment of interest and principal 
of refunding bonds, 802b--2. · 

Mortgage by cities of 525,000 or more, 1118p, 
§ 1. 

Occupation taxes not to be imposed on by 
cities, 7060. 

Pledge of income to pay refunding bonds, 
1118n-3, § 2. 

Reflnancing Indebtedness, 802b--2. 
Refunding bonds, 

Certain cities operating utilities, 802c. 
Cities of 525,000 or more payable from 

system revenues, 1118p. 
Warrants authorized to meet deficiency in 

bond issue, 1109a-2. 
Wells, condemnation of property for, 1107. 
Zoning ordinances, validation, lOlld note. 

CITIZENS 
Nongame fish permits to take issued only to citi

zens, (PC) 952Z--U, § 3, · 

CITRUS FRUITS 
Diseased trees, keeping forbidden, 120, 124. 

CITY TREASURER 
Secretary-treasurer of board of firemen's relief 

and retirement trustees, cities of 380,000 or 
more, 6243e-1, § 2. 

_ CLAilUS 
See, also, specific heads. 

CLASSIFICATION 
Land-use regulations, 165a-4, § 8. 

CLAY COUNTY 
Turkeys running at large, election relating to, 

6!l54a. 

CLEARANCE FUND 
Appropriations and transfers from, 7083a, § 2. 
Blind assistance fund, appropriations and al-

locations to, 7083a, § 2. 
Carbon black producers, allocation to fund of 

portion of occupation tax, 7083a, § 2. 
Cement dtstributors, allocation to fund of por

tion ot occupation tax, 7083a, § 2. 
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CLEARANCE FUND (Cont'd) 
Children assistance fund, appropriations and al

locations to, 7083a, § 2. 
Cigarette tax, ·allocation of portion of tax to 

fund, 7083a, § 1. . 
Gas, electric, water, etc., companies, allocation 

to fund of portion of occupation gross re
ceipts tax, 7083a, § 2. 

Gas produced, allocation to fund of portion of 
occupation tax, 7083a, § 2._ 

General Revenue Fund, payments into, 7083a, 
§ 2. 

Intoxicating liquors, 
Allocation to fund of portion · of tax on, 
· 7083a, § 2. . 
Stamp tax on prescriptions, allocation to 

fund, 7083a, § 2. 
Luxury excise tax, . allocation to fund, 7083a, 

§ 2. 
Motor carriers, etc., allocation to fund of por

tion of occupation gross receipts tax, 7083a, 
§ 2. 

Motor vehicle sales tax, allocation to fund, 
7083a, § 2. 

Occupation ·tax, 
Gas produced, allocation of portion of tax to 

fund, 7083a, § 2 .. · . . . . 
Oil produced, allocation· of portion of tax to 

fund, 7083a, § 2. 
Sulphur mines and producers, allocation to 

of portion of tax to fund, 7083a, § 2. 
Telephone· companies, allocation to fund of 

portion of tax to fund, 7083a, § 2. 
Oil produced, allocation to fund 'of portion of 

occupation tax, 7083a, § 2. 
Oil wells, occupation tax on services in connec

tion with, allocation to fund, 7083a, § 2. 
Old age assistance fund, payments into, 7083a, 

§ ~ I 

Stamp tax on intoxicating liquor prescriptions,· 
allocation to fund, 7083a, § 2. 

State treasurer, 
Allocation to of portion of, 

Cigarette tax, 7083a, § 1. 
Occupation ta~ on· oil produced, and cer

tain other t~xes, 7083a, § 2. 
Stock transfer tax, allocation to fund, 7083a, § 2. 
Sulphur mines and producers, allocation to 

fund of portion of occupation tax, 7083a, § 2. 
Taxes allocated to, 7083a § 2. · 
Teachers• retirement system, appropriations and 

allocations to, 7083a, § 2. · 
Telephone companies, allocation to fund of por

tion of occupation gross receipts ·tax, 7083a; 
§ 2. 

CLERKS 
Appointment and removal by county judge, 1934a 

.-7.' . . 
County judge in counties . of, _11710 to .11720; 

38,400 to 38,500, 1934a-8. 

CLERKS OF CO'((RT 
Motor vehicle driver's license, certifying find

ings of mental incompetency of licensee, 6687b, 
§ 30. 

Notice of forfeiture proceedings under motor fuel 
tax law, 7065b-20. 

CLUBS 
Texas defense guard, enlistment as organiza

tion or unit prohiqited, 5891a. 

coDinNE 
Exemption from Narcotic Drug Act of adminis

tration, sale, etc., of medicinal preparations 
containing, (PC) 725b, § 8. · 

Records to be kept of narcotic drugs, (PC) 725b, 
§ 9. . 

COLD STORAGE PLANTS 
Misdemeanor by possession of carcass of deer, 

etc., (PC) 909a. 
Notice to Game, Fish and Oyster Commission 

of deer or part on storage on June 5, (PC) 
909a. · 

Remo'l'al of deer or part on storage on June 5, 
(PC) 909a. 

COLISEUniS 
Refunding revenue 

bonds issued -for. 
!ages. 

bonds of cities to take up 
See Cities, Towns and Vii-

COLLARED PECCARY 
Open season,_. 
Counties of Webb, Starr, and Zapata, (PC) 

879g-2. 

COLLATERAL SECURITY 
Stock certificates deposited as, not subject to 

stock transfer tax, 7047m, § 1. 
-Stock transfer tax, deposit of certificates as col

lateral not taxable, 7047m, § 1. 

COLLECTION 
Motor vehicle sales ·tax, 7047k, § 5. 

COLLEGE OF ARTS AND INDUSTRIES 
See, also, Texas CoUeg·e of Arts and Industries. 
Board of directors, 

CoJiection of charges or rates to pay bonds, 
notes or warrants, 2G03c2. 

Validation of acts relative to 'bonds, notes 
or warrants, 2063c2. 

Bonds, notes or warrants, 
Capital improvements, building use fee as 

fund for payment, 2654c-1. 
Collection of charges or rates for reserve 

and to pay interest and principal, 2603c2. 
Validation of acts in authorization, issuance 

and delivery, 2603c2. 
Tuition fees, building use fee, 2654c-1. 
Validation of bonds, notes or warrants, 2603c2. 

COLLEGES 
Advocacy by instructors of doctrines seeking 

overthrow of government, dismissal, 2908a, § 3. 
Employees, assignment of salary or wages, 2883a, 

§ 2 .. 
Foreign visiting instructors and refugees, affida

vit promising not to engage in un-American 
activities, etc., 290Sa, § 2. 

Junior Colleges, this index. 
Junior College Districts, this index. 
Oath of allegiance· by instructors and other em
. ployees, 2908a, § 1. 

Teachers, assignment of salary or wages, 2883a, 
§ 2. 

Tuition, exemption of native born students 
from other nations of American continent, 
2654e. 

Unemployment compensation, services performed 
for college not within term employment, 5221b-
17. . 

Union Junior College Districts, generally, this 
index. 

Venue, suit to enforce assignment of salary by 
teacher or employee, 2883a, § 3. 

COLORADO COUNTY 
Brand for horses and cattle, recording, G8ll9g. 

COLORADO COUNTY FLOOD CONTROL DIS-
TRICT 

Creation, powers, bonds, etc., TiLle 128, ch. s 
.-.-note. 

COMAL RIVER 
Withdrawal of water for transportation pro

hibited, 1434a, § 1a. 
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COMl\IERCIAL MOTOR VEHICLES 
Defined, 6675a-l(i). 
Driver's license, exemption, temporary operation 

in emergency, 6687b, § 3. 
Speed, (PC) 827a, § 8. 

COl'tiMEROIAL OPERATORS 
Defined, 6GS7b, § 1. 
License. Motor Vehicles, this index. 

COlUlUISSION 
Defined, 911e, § 1. 

COl'tll\IISSION ON INTERSTATE CO-OPERA
TION 

See Interstate Cooperation, thls index. 

COMMISSIONER OF AGRICULTURE 
Advisor to Soil Conservation Board, 165a-4, § 4. 
Combined sealing district approved by, 5708a, § 

.3. 
Cooperation with United States Department of 

Agriculture, seed law enforcement, 93b, li 6. 
County scaler's appointment approved by, 5708a, 

§ L . 
Diseases and pests, orders, enforcement, 124. 
Enforcement of order or notice for dest:r:uctlon, 

etc., of fruit trees, shrubs, etc., affected with 
diseases or pests, 124. · 

Fees, issuing importation certificate, nursery 
stock, 128. 

Form of tags affixed to agricultural seed, power 
to prescribe, 93b, § 7. 

Fruit trees, shrubs, etc., diseases and insect 
pests, appeal from order or notice for abate
ment, etc., 124. 

Nurseries and nursery products, 
Diseases o~· pests, examination and certifi

cate, 126. 
Importation, certificate, 128. 

Payments to state treasurer, moneys received un7 
der Texas Seed Act, 93b, § 10. 

Potato inspectors, appointment, 117a, § 3. 
Purity and germination of seeds, IJ3b, § 6. 
Rules and regulations, seeds, 93b, § 6. 
Seed testing, 93b, § 6. 
Seeds, duties and authority, 93b, § 6. 
"Stop-sale" order, agricultural or vegetable seeds 

93b, § 6. 
,Weights and measures, (PC) 1037. 

COMl\IISSIONER OF GENERAL LAND OFFICE 
Extension, lease to mine gold, silver, etc., on 

public lands, 5421c, § 12. 
Leases, 

Minerals, state lan~s. 5421c, § 12. 
Public lands for minerals, regulations pre

scribed, 542lc, § 12. 
Prospecting for minerals, application to com

missioner, 5421c, § 12. 
Renewal, lease to mine gold, silver, etc., on pub

lic lands, 542lc, § 12. 

COMl\IISSIONER OF LABOR 
Deputy may appoint referee for athletic contest, 

(PC) 614-8. 

COl'tll'tiiSSIONERS 
County housing authority, 1269k, § 23a. 
King's Memorial State Park, 6077i. 
Regional housing authority, 1269k, § 23d. 

CO:IIl\IISSIONERS' COURT 
Additional allowance for salary for heads of de

partments or chief deputy in certain counties, 
3902, § lb. 

Advertising and promotional expenditures, 2352d. 
Agricultural experiment station, 

Calling election for issuing bonds or war
rants to acquire tr.acts, construct build
ings, etc., 163a. 

Lease of experiment station to state or agen
cy of federal government, 163a. 

COMMISSIONERS~ .COURT (Cont'd) 
Airports, . 

Acquisition or maintenance, § 1269h. 
Time warrants, authority to issue, 1269h. 

Appointments, · · · 
Approval of appointment of members of 

county police force in certain counties, 
GSGOd, § 1. 

Approval of, 
Appointment of heads of departments in cer

tain counties, 3902, § lb. 
Bonds, state land surveyors, .5275. · . 
Changes in. salartes, .county auditors, 1646. 

Counties of 35,000 or more, 1645. 
Assignment of income· and revenues ot certain 

buildings, 2370. 
Automobile expenses, 

Counties of 4,500 to 4,600, 2350m note. 
Jackson county, 2350m note. 
Wharton County commissioners, 2350m note. 

Board of development, appointment of members 
and approval of expenditures, 2352d,. § 3. 

Bonds, . 
Approval by Attorney General of bonds is

sued for funds to enlarge, remodel, etc., 
certain buildings, 2370, § 4. 

County treasurer, payment of premium in 
certain counties, 1704-A. 

Issuance to secure funds to enlarge, remodel, 
etc., certain buildings, 2370. 

Refunding indebtedness chargeable against 
general fund, counties of over 100,000, 717a-
1. 

Registration of bonds issued for funds to 
enlarge, remodel, etc., certain buildings, 
2370, § 4. 

Bounty for destruction of, 
Payment, County General Fund, lOOa. 

Budget, road and bridge fund, counties of 50,950 
to 51,100, 1630a. 

Buildings provided for county business, 2370 .. 
Claims against board of development approved 

by, 2352d, § z. 
Rattlesnakes and predatory animals in cer

tain counties, 190g-2. 
Clerk or stenographer for county, judge, ap

proval of employment in certain. counties, 
. 1934a-7. ·. : · 
Colorado County Flood Control District, govern

ing body, duties, etc., Title 128, ch. 8 note. 
Condemnation proceedings, counties, lands. for 

use of federal government, 5248e, § 3. · 
Contracts, · 

Fire fighting equipment, 
Contracts with city, town or village for 

use of, 2351a-1. 
Contract with municipality for operation 

to protect property outside city or 
town, 2351a-2. 

Counties of 500,000 or more, personnel system 
authorized, 2372h. 

County attorneys in certain counties designated 
criminal district attorneys, 326k-11. 

County auditors, 
Certification to district judge of necessity for 

appointment, 16!6. 
Changes in salary, authority respecting, 1645, 

1646. 
County hospital-

Cooperation with cities and towns, certain 
counties, 4404g. 

Leases, 
Counties of 10,380 to '10,390, 44!14h. 
Counties of 29,760 to 29,960, 4494f. 

County law library, 
Establishment, powers, etc., counties of 80,000 

to 225,000, 1702d. · 
Management, fixing salaries of librarian, etc., 

1702a. 
County law library fund, administration, coun

ties of 80,000 to 225,000, 1702d. 
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OOMMISSlONERS' COlJRT (Cont'd) 
County police force in certain counties, 

Approval o! appointment o! patrolmen, 6869d, 
§ 1. 

Approval ot removal ot patrolmen, 6869d, § 2. 
Fixing number ot patrolmen, 6869d, § 1. 
Fixing salary of patrolmen and chief of po-

lice, 6869d, § 3. 
Rules and regulations by Commissioners 

Court, 6869d, § 3. 
County sealer appointed by, 5708a; § 1. 
County Treasurer, 

Fixing of salary in counties of 102,001 to 
110,000, 3912e. 

County unit system, 
Counties of 10,339 to 10,540, election, 2740!-4. 

County-wide maintenance tax, counties of 10,339 
to 10,540, 2740f-4. 

Court houses in counties over 500,000; control 
of employees, superintendents, etc., 2351c. 

Criminal district attorney, certain county attor
neys designated as, 326k-ll. 

Cumulative character of act· concerning purchase 
of fire fighting equipment, 2351a-2. 

Depreciation on automobile, allowance for in 
certain counties, 2350m note. 

District attorney or criminal district attorney, 
allowance for office expenditures, 

Counties of over 500,000, 3912e-4, § 2. 
District clerks, assistants, payment of, designa

tion of funds, 3912e, § 19(h-3). 
District courts, providing places !or sessions, 

2370, § 1. . 
Encumbering income and revenues of certain 

buildings, 2370. 
Fayette County Flood Control District, govern

ing body, duties, etc., Title ·128, ch. 8 note. 
Fire fighting equipment, 2351a-1, 2351a-2. 

Authority to purchase, 2351a-1. 
. Certain counties to protect bridges, ware

houses, etc., 2351a-2. 
Fire protection and fire fighting equipment, 

F.urnishing to citizens of county outside city, 
town or village, 2351a-1. 

Furnishing for protection ·of property out
side city or town in certain counties, 
2351a-2. 

Housing authority, 
Commissioners appointed and removed by 

· 1269k, § 23a. 
Declaration of necessity for, 12G9k, § 23a. 

Hypothecating income and revenues of certain 
buildings, 2370. 

Inspectors, potatoes, appointment, compensation, 
117a § 3. 

Interpreters, county courts at law, prescribing 
salary and duties, 1970-325, § 1. 

Jackson County, automobile expenses, allow
ance for, 2350m note. 

Jackson County Flood Control District, govern
ing body, duties, etc., Title 128, ch. 8 note. 

Jail guard, allowances in counties of over 40,000; 
over 355,000; 75,000 to 355,000, (CCP) 1041. 

Junior college districts, validation of acts, 
2815h-4. 

Lavaca County Flood Control District, govern
ing body, Title 128, ch. 8 note. 

Lease, airport to municipalities or federal gov
ernment, 1269h, § 1. 

Machinery, renting to landowners to prevent soil 
erosion, 165a-7. 

Minutes, county auditor's salary entered in, 1645, 
1G4G. 

Notes, issuance to secure funds to enlarge, re
model, etc., certain buildings, 2370. 

Notice, adoption or revision of rules or regula
tions concerning county personnel, counties of 
5!XJ,OOO or more, 2372h, § 5. 

Parks and playgrounds, 
Turning over to state parks board, 6078, 

§ 2. 

COI\OUSSIONERS' COURT (Cont'd) 
Partial invalidity provision of act concerning 
.. purchase of fire equipment, 2351a-2. 
Personnel system for county employees, deputies, 

and assistants, establishment authorized, coun-· 
ties of 500,000 or more, 2372h. . 

Pick up trucks, purchase in counties of 51,30! to 
51,40!, 23GOm note. ' 

Pledge of income and revenues from 'portion of 
certain buildings, 2370. ' 

Predatory animals, 
Bounties for destruction in certain counties, 

190g-2 .. 
Right to provide for destruction and bounty, 

100g-1. 
Purchase, pick up trucks, counties of 51,30! to 

51,404, 2350m note. 
Rattlesnakes, 

Bounties for destruction in certain counties, 
190g-2. 

Right to provide for destruction and bounty, 
190g-1. . 

Regional housing authority, 
Commissioner appointed by, 1260k, § 23d. 
Declaration of necessity for, 12G!lk, § 23b. 
Declaration of necessity for increasing area, 

1269k, § 23c. 
Regulations, examination of county surveyor's 

records by state land surveyor, 5280. 
Reports, expenses of criminal district attorney in 

counties of 33,500-75,000, 326q, § 3a. 
Resettlement or ruraf rehabilitation projects. 

payments by United States in lieu of taxes, 
2351b-3. 

Road and bridge fund, counties of 50,950 to 51,-
100, 1630a. 

Roads, . 
Commissioners, compensation and traveling 

expenses in certain counties, 2350(6). 
Districts, abolition, 752c-1. 

Rooms, providing quarters for holding court 
and carrying on public business, 2370, § 1. 

Rules and regulations, county law libraries, coun
ties of 80,000 to 225,000, 1702d. 

Counties of 6,650 to 7,000, 2350m note. 
Salaries, stenographers to county judges, . 

Counties of 11,710 to 11,720; 38,400 to 38,5<JO, 
'1934a-8. 

Counties of 24,900 to 25,000, 2350m note. 
County and district clerks, certain counties, 

193-!a-9. 
County officers, fixing in counties of 100,000 

to 190,000 at maximum allowable under 
certain laws, 3912e-6. 

Fixing salary of county pollee force members 
and chief of county police, 6869d, § 3. 

Juvenile board members, 
Counties of 74,000 to 83,000, payment on 

order of Commissioners Court, 5139B. 
Law librarian, 1702a. 

Schools and school districts, 
Advisory supervision over, 2740!-4, § 10. 
County-wide maintenance tax, powers and 

duties, 2744e-3. 
Funds, transfer to board of education, cer

tain counties, 282! note. 
Validation of certain acts, 2815g_:_25. 

Sheriffs and deputy sheriffs, 
Payment of mileage, per diem and expense 

account of sheriff or deputy, (CCP) 1030a, 
§§ 3, 4. 

Salaries, counties ot 25,600 to 25,889 with
out district attorneys, 3012f-3. 

Surplus · commodities, cooperation with federal 
government in distribution, 2351. 

Tax levy, payment of bonds issued to refund in
debtedness, counties of over 100,000, 717a-1. 

Taxation, compilation of tax data, compensation 
of person, firm, etc., employed, counties of 20,
G20 to 20,675, 7212. 

Time warrants, authority to issue, counties of 
15,000 to 15,250, 12G9h. 
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COMMISSIONERS' COURT (Cont'd) 
Traveling expenses, 

Certain counties, 
Road commissioners, 2350(6), § 2. 

Counties of, 
2,825 to 2,900, 2350m note. 
5,500 to 5,575, 2350m note. 
5,WO to 6,000, 2350m note. 
7,951 to 8,000, 2350m note. 
20,050 to 20,150, 2350m note. 
24,900 to 25,000, 2350m note. 
27,059 to 27,150, 2350m note. 
29,760 to 29,960, 2350m note. 
80,360 to 30,400, 2850m note. 
38,000 to 38,325, 2350m note. 
38,000 to 85,000, 2350m note. 
50,000 to 60,000, etc., 2350m note. 
55,000 to 68,000, etc., 2350m note. 
83,000 to 132,000, 2350m note. 

Union junior college districts, validation or 
acts, 2815h-4. 

"\Varrants, issuance for funds to enlarge, re-
model, etc., certain buildings, 2370. 

COMJ\HSSIONERS ON UNIFORM :r,A WS 
Appointment and qualifications, 1273a, § 1. 
Compensation, 1273a, § 2. 
Duties, 1273a, § 3. 
Reports to Governor and recommendations to 

Legislature, 1273a, § 3. 
Term of office, 1273a, § 2. 

COMMISSIONS 
Compensation, Securities Act, actions for col

lection of commission for services in sale or 
purchase, 600a, § 33b. 

Newspaper publication of notices, citations, etc., 
28a, 29a. 

Rice Development Commission. See Rice De
velopment Commission. 

CO~IUNIST PARTY 
Candidates or nominees of not allowed on official 

ballot, 2!l78a, § 3. 
Foreign visiting instructors. and refugees, .neces

sity of affidavit denying membership, 290Sa, § 
2. 

COMPELLING PRODUC.TION OF BOOKS AND 
PAPERS 

Motor fuel tax law, enforcement by Comptroller, 
7065b-24. 

COMPENSATION 
.Additional allowance for heads of departments 

or chief deputies in certain counties, 3002, § lb. 
.Assistants to district attorneys or criminal dis

trict attorneys in certain judicial districts, 
326k-10. 

County auditor, 
Counties of 24,500 to 24,700 having assessed 

valuation exceeding $20,000,000, 1645e-2. 
County judge, 

.Additional salary as member of juvenile 
board in certain counties, 3912e-5. 

Counties of 24,500 to 24,700, 3912e, § 15a. 
District court judges as members of Juvenile 

Board in counties of 74,000 to 83,000, 5139B. 
Payment by district clerks of fees into officer's 

salary fund, 3928a. 
Rice Development Commission, 

Employees, 165--5, § 10. 
Members, 165--5, § 9. 

Securities .Act, 
Actions for collection of compensation for 

services in sale or purchase, 600a, § 33b. 
State land surveyors, 5279. 
Stenographers to district attorneys or criminal 

district attorneys in cer-tain judicial districts, 
326k-10. 

Texas defense guard, 5891a. 
TEX.ST.SUPP. '42-46 

COMPLAINTS 
Pendency, computation of limitation period, 

(CCP) 183. 

COMPTROLLER OF PUBLIC ACCOUNTS 
Administration fund under motor fuel tax law, 

7065b-25. 
Appeal, cancellation, etc., of permit or license 

under Motor Fuel Tal: Law, 70G5b-16. 
Application, · 

Motor fuel distributor's permit, 7065b-6. 
Motor fuel refund dealer's license, 7065b-13. 
Permit to use liquified gases or other liquid 

fuels for motor vehicle propulsion, 7065b-
14. 

Appraisement, motor fuel, vehicles, etc., seized 
for violations of Motor Fuel Tax Law, 7065b-
20. 

Approval, bond of user of liquified gases, etc., 
for motor vehicle propulsion, 7065b-14. 

Audit, 
Evidence of motor fuel distributor's failure 

to collect or pay tax, 7065b-17. 
Records, 

Motor fuel dealers, refusal to permit as 
misdemeanor, 7065b-26. 

Motor fuel tax low, refusal to permit as 
felony, 7065b-27. 

Tax on gas producers, 7047b, §§ 3, 5. 
Auditing fund, motor fuel tax, use by Comp

troller, 7065b-3. 
Blank invoices of exemption, issuance to motor 

fuel refund dealer, etc., 7065b-13. 
Bonds, 

Filed with, motor fuel distributor's bond, 
7065b-7. 

Registration of bonds, 
.Agricultural and mechanical college, 2613a 

-4, § 9. 
Buildings, bonds issued for funds to enlarge, 

remodel, etc., certain· buildings acquired by 
county, 2370, § 4. 

Cities operating utilities, refunding bonds, 
802c, § 3. 

City refunding bonds issued to take up 
bonds issued for exposition and convention 
halls, etc., 802b-4, § 5. 

John Tarleton Agricultural College dor
mitories, 2613a-6, § 7. 

Refunding bonds, 
Cities of 525,000 or more payable from 

water system revenues, etc., 1118p, 
§ 4. 

Cities operating under general law 
and owning waterworks and sewer 
system, 1118n-3, § 4 . 

School refunding bonds, delinquent tax 
notes or certificates of indebtedness, 
2802f-2, § 3. 

Water improvement district's revenue 
bonds for supplying water to military 
camps or bases, 7807m, § 5. 

Issuance of by certain state educational in
stitutions, registration, 2654c-1, § 9. 

Registration, funding and refunding bonds, 
cities not operating utilities, 802d. 

Users of liquified gases or other liquid fuels 
for motor vehicle propulsion to file, 7065b-
14. 

Cancell>ltion; 
Bond, user of liquified gases, etc., to propel 

motor vehicles, 7065b-14. 
Permit or license under Motor Fuel Tax Law, 

7065b-16. 
Certificates, 

Division of Weights and Measures, Comp
troller's discretion to accept as to motor 
fuel vehicle tank without retesting, 7065b-
19. 

Rules and regulations, motor fuel tax, 7065b 
-17. 
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COMPTROLLER OF PUBLIC ACCOUNTS (C't'd) 
Certification; · 

Official acts, enforcement of motor :fuel tax 
law, 7065b-24. 

State Treasurer, maximum amount of funds 
due state on sale of motor fuel, 7065b-13. 

Certified copy, reports of distributor's failure 
or refusal to collect or pay motor fuel tax, 
7065b-17. 

Condemnation, motor fuel vehicle tanks or other 
containers, 7065b-19. 

Credit to distributor or user of motor fuel for 
taxes erroneously paid, 7065b-3. 

Defined, 7065b-1. · 
Gas producers occupation tax, 7047b, § 2. 

Depositions, power. to take, enforcement of mo
tor fuel tax law, 7065b-24. 

Deposits, motor fuel distributor of securities 
or money in lieu of bond, 7065b-7. 

Driver's license law, disbursements under, 6687b, 
§ 16. 

Duplicate warrants, refund of motor fuel tax, 
7065b-13. 

Examination, 
Account books, etc., stock transfers, taxation, 

7047m, § 6. 
Application for license, motor fuel refund 

dealer, 7065b-13. 
Storage tanks, etc., to determine, 

Liaoility, penalty for refusal to permit, 
7065b-18. 

Motor fuel tax liability, 7065b-15. 
Evidence, claim for refund of stock transfer tax, 

7047m, § 9. 
Filing fee, refunds of motor fuel tax, ·deduction 

from warrants in payment, 7065b-13. 
Forms, 

Account books, transactions under stock 
transfer law, 7047m, § 6. 

Affidavit, refund of motor fuel tax; 70651>-
13. 

Application, "' 
Motor fuel dealer's refund license, 7065b-

13. . 
Motor fuel distributor's permit, 70651>-6. 
Permit to use liquified gases, etc., for 

motor vehicle propulsion, 7065b-14. 
Motor fuel dealer's refund license, 7065b-13. 
Motor vehicle sales tax receipts, 7047k, § 6. 
Reports, . 

Carbon black producers, occupation tax-
es, 7047(46). 

Carriers of motor fuel, 7065b-11. 
Motor fuel used by distributors, 7065b-3. 
Oil well services, 7060a, § 1. 
Sulphur produced, 7047(40b). 

Stock certificate book, transactions under 
stock transfer law, 7047m, § 6. 

Stock ·transfer tax stamps, Comptroller to 
prescribe, 7047m, § 2. 

Transfer ledger or register, transaction un
der stock transfer law, 7047m, § 6. 

Funds, 
Special auditing fund, motor fuel tax, use· 

by Comptroller, 7065b-3. 
Special enforcement fund, luxury excise tax, 

7047!, § G. 
Hearing, 

Adoption ·of rules and regulations, enforce
ment of motor fuel tax law, 70G5b-23. 

Cancellation, reinstatement, etc., of license or 
permit under Motor Fuel Tax Law, 70651>-
16. 

Injunction against comptroller to restrain col
lection of motor fuel tax, penalties, etc., con-
ditions, 7065b-18. · 

Inspection, 
Premises of motor fuel dealer, penalty, 7065b 

-18. 

COMPTROLLER OF PUBLIC ACCOUNTS (C't'd) 
Inspection (Cont'd) 

Premises to determine motor fuel tax liabili
ty, ·7065b-15. 

Refusal to permit as ground for cancel
ing permit or license, 7065b-16. 

Property" equipment; etc., refusal to permit 
as misdemeimor, 7065b-26. 

Records, 
Motor fuel dealer, 7065b-10. 

Refusal to permit as misdemeanor, 
. 7065b-26. . 
Refusal to permit, penalty, 7065b-18. 

Motor fuel distributors, 7065b-9. 
Motor fuel transported by carriers, 

7065b-11. 
Oil well services, 70GOa, § 2. 
Refusal to permit as felony under mo

tor fuel tax law, 7065b-27. 
Sulphur produced, 7047(40b). 
Users of liquified gases or other liquid 

fuels, 7065b-14. 
Vehicle tanks and .other' containers, trans

porting motor fuels, etc., 7065b-19. 
Inventories, motor fuel, vehicles, etc., seized for 

violations of Motor Fuel Tax Law, 7065b-20. 
Licenses, . 

Cancellation under ·Motor Fuel Tax Law, 
7065b-16. 

Motor fuel refund dealer, 7065b:.._13. . 
Sale of tickets to sports events, amusements, 

etc., at price exceeding purchase price, 
(PC) 1137k. 

Liquified gases used. to propel motor vehicles, 
Comptroller's powers and duties respecting, 
7065b-14. 

Luxury excise tax, 
:F:alse reports to comptroller as to gross re· 

ceipts, perjury, 70471, § 4. 
Refusal or failure to make report as to 

gross receipts, misdemeanor, 7047!, § 5. 
Reports to comptroller, sales of radios, cos

metics and playing cards, 7047!, § 1. 
Rules and regulations, radios, cosmetics and 

playing cards, 70471, § 2. 
Special enforcement fund, 70471, § 6. 

Motor fuel tax, 
Authorizing producers of natural gasoline, 

etc., to sell products untaxed for further 
processing, 7065b-5. 

Comptroller defined, 70G5b-1. 
Distributors' permits; issuance, etc., 7065~. 
Enforcement of law, 7065b-20. 
Power to fix tax, liquified gases or other 

liquid fuels, failure to maintain and file 
records and reports, 7065b;_14. 

Powers as to measuring, determining ~apaci
ty, etc., of vehicle tanks, 7065b-19. 

Refunds, 70G5b-13. 
Rules and regulations, sales of certain prod

ucts untaxed for further processing, 
7065b-5. 

Motor fuel vehicle or cargo tanks or containers, 
Comptroller's powers respecting, 7065b-19. 

Motor vehicle sales tax, form of receipt pre
scribed, 7047k, § 6. 

Notices, 
Adoption of rules and regulations, enforce

ment of Motor Fuel Tax Law, 7065b-23. 
Cancellation, etc., of permit or license un

der Motor Fuel Tax Law, 70G5b-16. 
Loss or destruction of motor fuel tax, invoice 

of exemption, failure to give comptroller as 
misdemeanor, ·7065b-26. . 

Motor fuel distributor of surety's request for 
release, 7065b-7. · 

User of liquified gases, etc., to propel mo
tor vehicles, surety's request for release, 
7065b-14. 

Occupation taxes, 
Carbon black producers, payment of tax to 

Comptroller, 7047(46). 
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OOMrTROLLER OF PUBLIC ACCOUNTS (C't'd) 
Occupation taxes (Cont'd) 

Claims certified by comptroller or chief clerk 
as evidence, 7047a-20, § 4. ' 

Collection by Comptroller of Public Ac
counts, 7047a-20. 

Conflicting laws repealed, exception, 7047a-
20, § 7.' 

Gas producers, 
Payment of taxes deducted by purchaser, 

7047b, § 1. 
Powers and duties, 7047b, § 3. 
Reports,' 7047b, § 6. 

Oil produced, payment of taxes deducted by 
purchaser, 7057a, § 2. 

Oil well services, 7060a, §_1. 
Partial invalidity of act, 7074a-20, § 8. 
Penalty for violation of rules and regula-

tions, 7047a-20, § 3. 
Producers of gas, reports, 7047b. 
Repeal of conflicting laws, exception, 7047a-

20, § 7. 
Rules and regulations, 7047a-20, § 2. 
Venue 

Action for penalty, 7047a-20, § 3. 
Civil action or proceedings, 7047a-20, § 

5. 
Prosecution, 7047a-20, § 6. 

Other liquid fuels used to propel motor vehicles, 
Comptroller's powers and duties respecting, 
7065b-14. 

Payment, 
Luxury excise taxes based on gross receipts 

from sales of radios and cosmetics to 
Comptroller, 7047!, § 1. 

Motor fuel tax, 
Distributor making first sale, 7065b-3. 
Double tax plus costs paid into state 

treasury on forfeiture, 7065b-22. 
Motor vehicle taxes, tax collector to pay por

tion to Comptroller, 7047k, § 6. 
Occupation tax on carbon black producers to 

Comptroller, 7047(46). 
Tax on Jiquified gases or other liquid fuels 

·used to propel motor vehicles, 7065b-14. 
Permits, 

Cancellation under Motor Fuel Tax Law, 
7065b-16. 

Liquified gases or other liquid fuels used to 
propel motor vehicles, 7065b-14. 

Motor fuel distributors, issued by Comp
troller, 70ll5b-6. 

Printed volumes of revised and compiled ab
stracts of patented, etc., lands delivered to, 
5254a. 

Records, 
Access to in order to determine luxury ex

cise tax, 704 7!, § 2. 
Carbon blacl;: producers to be o'pen to comp

troller, 7047(46). 
Gas producers on forms provided by comp-

troller, 7047b, § 4. . 
Invoices of exemption issued to motor fuel 

refund dealers, 7065b-13, 
Motor fuel dealers <iJ,Jen to comptroller, 

7065b-10. 
Motor fuel distributor's records open to, 

7065b-9. 
Motor fuel transported by carriers open to 

Comptroller, 7065b-11. 
Oil well services, open to Comptroller's in

spection, etc.; 7060a, § 2. 
Refunding bonds, 

Certain cities, registration, 802b-2. 
School districts, delinquent tax notes or 

certificates of· indebtedness, 2802f-2, § 3. 
Refunds, motor fuel tax, 7065b-13. 
Registration of, 

Bonds of certain state educational institu
tions issued nuder act authorizing build
ing use fee, 2654c-1, § 9. 

COl\IPTROLLER OF PUBLIC ACCOUNTS (C't'd) 
Release, surety on bond of user of liquified gas· 

es, etc., to propel motor ve!Jicles, 7065b-14. 
Reports to comptroller, 

Carriers of motor fuel, 70G5b-11. 
Carbon black producers, 7047(46). 
False reports as to gross receipts under 

luxury excise tax law, perjury, 7047!, § 4. 
Gas, electric light, power, waterworks, etc., 

of gross receipts, 70ll0. 
Gross receipts, motor carriers and motor bus 

companies, 70G6b. 
Luxury excise ~ax, 

Gross receipts from sales of radios and 
cosmetics, 7047!, § 1. 

Sales of playing cards, 70471, § 1. 
Maximum amount of funds due state on sale 

of motor fuel, certification to State Treas· 
urer, 70ll5b-13. 

Motor fuel distributors, 7065b-7. 
Violations of provisions as felony, 7065b-

27. . 
Motor fuel tax, 

Penalty for making false reports, 7065b-
18. 

Sale by producer or distributor of nat
ural gasoline untaxed for further proc
essing, 7065b-5. 

1\Iotor .fuel used by distributor, 7065b-3. 
0 il well services, gross receipts tax, 7060a, 

§ 1. 
Refusal or failure to make as to gross re· 

ceipts under luxury excise tax law, mis
demeanor, 70471, § 5. 

Seizure of motor fuel, vehicles, etc., for vio
lations of l\Iotor Fuel Tax Law, 70G5b-20. 

Sulphur produced, occupation taxes, 7047 
(40b). 

Telephone companies of gross receipts, 7070. 
User of liquified gases or other liquid fuels 

to propel motor vehicles, 7065b-14. 
Rules and regulations, 

County clerk's sale of stock transfer tax 
stamps, 7047m, § 2. 

Hearings, cancellation, reinstatement, etc., of 
license or permit under Motor Fuel Tax 
Law, 7065b-16. 

Luxury excise tax, 7047!, § 2. 
Motor fuel tax, 

Certificate under seal as to promulga-
tion, etc., 7065b-17. 

Enforcement of· law, 7065b-23. 
Penalty for violation, 7065b-18. 
Sales untaxed of certain products for fur

ther processing, 70G5b-5. 
Occupation taxes, 

Carbon black producers, 7047(46). 
Gas producers, 7047b, § 3. 

Oil well services, gross receipts tax, 70ll0a, 
§ 2. 

Vehicle or cargo tanks, 7065b-19. 
Violation of as ground for cancellation, etc., 

of permit or license under l\Iotor Fuel Tax 
Law, 70ll5b-16. 

Sales, 
· Securities deposited by motor fuel distribu-

tor in lieu of . bond, 7065b-7. 
Volumes of revised and compiled abstracts 

of patented, etc., lands, 5254a. 
Samples, 

Power to take to determine motor fuel tax 
liability, 70G5b-15. 

Refusal to permit taking to determine motor 
fuel tax: liability, penalty, 7065b-18. 

Sheriffs, payment of mileage, per diem and ex
pense account of sheriff or deputy, (CCP) 
1030a, § 2. 

Stock transfer tax, 
Claim for refund filed with, 7047m, § 9. 
Powers of, 7047m, § G. . 
Refund of tax erroneously paid, procedure. 

7047m, § 9. 
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COl\IFTROLLER OF PUBLIC ACCOUNTS (C't'd) 
Stock transfer tax (Cont'd) 

Stamps, preparation and sale, duties respect
ing, 7047m, § 2. 

Stock Transfer Tax Law, powers and duties re
specting, 7047m. 

Subpoenas, power to issue, enforcement of mo
tor fuel tax law, 7065b-24. · 

Summary proceedings, sale of motor fuel and 
other property seized under motor fuel tax 
law, 7065b-20. 

Taxation, 
Collectors, allowances to . of publisher's fee, 

foreclosure sale, 7342. 
Delinquent taxes, allowance to colleetor of 

publisher's fee, notice of foreclosure. sale, 
7342. 

Waiver of forfeitures under motor fuel tax law, 
7065b-22. 

Warrants, 
Approved claim against State Soil Conserva

tion Board, 165a-4, § 4. 
Refund, 

1\Iotor fuel tax, 7065b-13. 
Stock transfer tax erroneously paid, 

7047m, § 9. 
Texas Centennial Commission, 6144b, § 15. 

CONSTABLES (Cont'd) 
· Taxation, liquified gases, etc., used to propel 

motor vehicles, enforcement of act, 70G5b-14. 

CONSUL 
Unemployment compensation, services not with

in term employment, 5221b-17. 

CONTAINERS 
Intoxicating 'liquors, labels, sales by medicinal 

permittees, (PC) 666-15. 
Lubricating Oils and Greases, this index. 
Milk or cream, capacity regulations, (PC) 1037. 
Seeds, label requirements, 93b, § 3. 

CONTEl\IPT 
Disobedience to subpoena, etc., issued by Comp

troller, enforcement of motor fuel tax law, 
7065b-24. 

CONTESTS 
Pension of firemen, policemen and fire alarm 

operators in cities of 293,000 to 375,000, ap
plication for participation in fund, 6243a, § 
12. 

CONTINUANCE 
Attorneys, attendance at Legislature, 2168a . 

CONCESSIONS 
Piers on Gulf of _Mexico, rights of cities 

. Mandatory for attendance at Legislature, 2168a. 
f Primary eleetion contest before district court, 

0 3152. 60,000, 6081g. 

CONCLUSIONS OF FACT AND LAW· 
Additional findings and conclusions, 2247a. 
Amended findings and conclusions, 2247a. 
Court of Civil Appeals, 1873, 1875, 1876. 
Exceptions and objections, 2210. 
Filing with clerk, 2208. 

Successor to trial judge, filing by, 2248. 
Time for, 2247. 

.Judgment on, 2209. 
Record, .inclusion in, 2208. 
Requests for, 2208. 
Review, transcript to contain, 2210. 
Separate statement in writing, duty of court, 

2208. 
Successor to trial judge, filing by, 2248. 
Time 'to file, 2247. 
Written statement of, 2208. 

CONCURRENT JURISDICTION 
Big Bend National Park, 6077e, I 8. 

CONDITIONAL SALES 
Stamp tax on notes and obligations secured by 

conditional sales contract, 7047e. 

CONSERVATION 
Interstate compact to conserve oll and gas, 

6008-1. 

CONSERVATION AND RECLAMATION DIS
TRICTS 

Legal publications, definition, 28a. 
Lower Neches Valley Authority, Title 128, ch. 8, 

note. 
Newspaper publication of notices, citations, etc., 

28a, 29a. 

CONSIDERATION 
Motor vehicles, seller to file affidavit of consid

eration with tax collector, 7047k, § 5a. 
School districts validated, consolidated rural 

high school districts, 2922a-3. 

CONSTABLES 
Expenses, account and allowance, 3899. 
Fruit trees, shrubs, etc., diseases and insect 

pests, enforcement of order or notice for de
struction of, 124. 

Salaries in counties of, 
25,500 to 26,200 having military camp and 

city of 14,000 to 14,500, 393Gc. 

CONTOUR FURROWING 
Land-use regulations may provide for, 165a-4 

§ 8. 

CONTRACT CARRIERS 
Intrastate business defined, 7066b-1. 
Motor fuels, 

Records of transportation to be kept by, 
7065b-11. 

Reports of transportation, 7065b-11. 
Occupation tax, intrastate business defined, 

7066b-1. 
Ownership defined, 9llb § la. 
Reports to Comptroller of motor fuel trans-

ported, 7065b-11. 

CONTRACT MOTOR CARRIER 
Defined, 911b § la. 
Ut11ity company using own equipment transport

ing own property as not, 91lb § 1a. 

CONTRACTS 
Housing authority, validation of contracts, 

1269k-2. 
Counties of 90,000 to 100,000, 12G9k-3. 

CONTRIBUTIONS 
Participants under firemen's relief pension fund, 

Deducted from salaries, 624&--1, § 8. 
Determination of amount, 6243e-1, § 9. 
Sources, 6243e-1, § 4. 

CONVENTION HALLS 
Piers on Gulf of Mexico, rights of cities of 

60,000, 6081g. . 
Refunding revenue bonds of cities to take up 

bonds issued for. See Cities, Towns and Vll
lages. 

CONVERSION 
Capias, issuance for arrest pending suspension 

of sentence, (CCP) 779. 
Executors and administrators, conversion of es

tate by, limitations, (CCP) 177. 
Guardians, conversion of estate- by, limitations, 

(CCP) 177. 
Limitations, conversion of estate by executor, ad

ministrator or guardian, etc., (CCP) 177. 
State banking corporation into national banking 

corporation, 502. · 
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CONVEYANCES 
Soil conservation districts, powers, 165a-4 § 7. 

CONVICTION OF C:RIJ\m 
Dentists, revocation or suspension on ground of 

conviction, 4549. 

CONVICTIONS 
Felonies, conviction as forfeiting right to sell 

motor fuel for tax refund purposes, 7005b-13. 
Liquor Control Act violations, physician's pet

mit, ground for refusing, (PC) 606-15. 

CONVICTS 
Punishment, corporal punishment and placing in 

stocks prohibited, (PC) 349. 
Sale within state of merchandise made by con

victs or prisoners prohibited, exceptions as to 
parolees, etc., (PC) 1137i-1. 

Schooling of illiterates, penitentiaries and peni
tentiary farms, 6203b-1. 

COOKE COUNTY 
Court reporter, 2321 note. 
Fishing, open season (PC) 952J--7. 

CO-OPERATION 
Housing authority with federal government, 

1269k-4, §§ 3, 4. 
National defense activities, 1269k-4, § 7. 

Rice Development Commission and authorities of 
certain other states, 165-5, § 8. 

CO-OPERATIVE INSURANCE COMPANIES 
Exemption from gross premium receipts tax, 

7064. 

CORONERS 
Death reports, motor vehicle accidents, 0687b, § 

41. 

CORPORAL PUNISHMENT 
Prisoners, prohibited, (PC) 349. 

CORPORATE EXISTENCE . 
Amendment of charter of state bank, bank and 

trust company~ etc., to extend, 381a, § 2. 

CORPORATIONS 
'Acts prohibited, penalties, 1351. 
Charter, forfeiture for making political contri

butions, 1352; (PC) 213. 
Elections, campaigning, 1352. 
Employe\!S, motor fuel tax, willful failure to pay 

or conversion of tax fund, felony, 7065b-4. 
Fines and penalties, overloading motor vehicles, 

suit to collect fine, (PC) 827a, § 9c. 
Franchise election, contributions to·, 1352; (.PC) 

213. 
Franchise taxes, 

Amount of tax, 7084. 
Disposition, 7083a, § 2. 

Insurance agents, license as prohibited, 5062b, 
§ 3. 

Investigation and favorable recommendation be
fore g~:anting charter to laborers or wage 
earners, 1302(83). 

Mercantile establishments, license, (PC) lllld. 
No par stock corporations, !ranchise taxes, com

putation, 7084. 
Officers, 

Motor fuel tax, willful failure to pay or con
version of tax fund, felony, 7065b-4. 

Political contributions, 1352; (PC) 213. 
'Person' as including, driver's license law, 6687b, 

§ 1. 
Political contributions, 1352. 
Purposes, organization of laborers and farmers, 

1302 pat. 83. · 
Rice development, voting at elections by presi· 

dent or other agent, 165-5, § 4. 
Stock Transfer Tax, generally, this index. 

CORPORATIONS {Cont'd) 
Stockholders, political contributions, 1352; (PC) 

213. 
Tax on intangible assests, 

Corporations subject to tax, 7105. 
Disposition of tax, 7083a, § 2. 

Taxation, 
Franchise taxes, 

Amount, 7084. 
Disposition, 7083a, § 2. 

Stock Transfer Tax, generally, this index. 
Water supply or sewer, 1434a §§ 1, 2. 

CORRESPONDENCE 
Banking Commissioner to preserve and destroy 

correspondence with banks and trust compa
nies, 375d. 

COSMETICS 
Defined, 70471, § la. 
Luxury excise tax, retail sale of cosmetics, 70471. 

(JOSTS 
Divorce, insane spouse, costs not to be adjudged, 

4629. 
Failure to report and pay over taxes collected 

on Iiquified gases, etc., used to propel motor 
vehicles, 7065b-14. 

Guardian for pe~:sons receiving federal or state 
funds, proceedings for appointment, 4123a-1. 

Lien of state for, 
l\fotor fuel taxes, 7065b-8. 
Taxes on liquified gases, etc., used to pro

pel motor vehicles, 7065b-14. 
Motor fuel distributors, state's lien on property, 

7065b-8. 
Motor fuel tax, willful failure or refusal to col

lect and pay over, 7065b-5. 
Taxation, 

Publication fees, 
Foreclosure for delinquent taxes, 7342. 
Notice of execution sale of real estate, 

7276. 
Notice of gua~:dian's sale of real estate, 

4203. 

COTTON 
Classers, 
Research committee, declaration of policy, ap- · 

propriation, 165-4a. 
Weights and measures, cotton bales excepted 

from certain ptovisions as to, (PC) 1037. 

COTTON STAl\lPS 
Counties, issuing officer, etc., cooperation with 

federal government, 2351. 

COUNCIL OF STATE GOVERNMENTS 
Commission for cooperation with, 4413b-l, §§ 4, 

8, 9. 

COUNTERFEITING 
Stock transfer tax stamps, penalty, 7047m, § 5. 

Additional forfeiture to state, 7047m, f 8. 

COUNTIES 
Advertising and promotional expenditures, home 

rule counties, 2352d. 
Advertising growth and development, 2352d, §§ 1, 

3-5. 
Airports, 

Authorized to acquire and operate, 1269h. 
Validation of bond issue, 1269h-1. 

Board of development, 2352d, §§ 2, 3. 
Fund, 2352d, § 2. 
Home rule counties; 2352d. 

Bond issue, airports, validation, 1269h-1. 
Bonds and warrants, 

A.irporta, validation of bond issue, 1269h, § 2. 
Fitemen's relief pension fUnd invested in, 

6243e-l, I 20. 
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COUNTIES (Cont'd) 
Bonds and warrants (Cont'd) 

Interest and sinking fund, issuance of bonds 
for purchase or improvement of lands for 
park purposes, 6081e, § 2. . 

Parks, issuance of bonds 'for purchase or 
improvement of lands for park purposes, 
6081e, § 2. 

Refunding indebtedness chargeable against 
general fund, counties of over 100,000, 
717a-1. 

Bridges, this index. 
Buildings, 

County business, 2370. 
Issuance of evidences ot indebtedness to en

large, rem'odel, etc., certain buildings, 2370, 
§ 2. 

Notice to bidders for construction, etc., 
validation, 2368e. 

Obligations issued for funds to enlarge, re
model, etc., as charge on income and rev
enue, 2370, § 2. 

Pledge, assignment, etc., of income and rev
enues from certain buildings, 2370, § 2. 

Public assemblies, schoois, or sleeping apart
ments, fire escapes required, 3959. 

Rental for parts of building after pledge of 
income and revenue, 2370, § 3.· 

Use of income and revenue of buildings after· 
pledge of income and revenue, 2370, § 3. 

Causeways, this index. 
Commissioners court, purchase of fire fighting 

equipment in certain counties authorized, 
2351a. 

Condemnation of land, 
Use_ of federal government, 5248e. 

Contracts, 
Acquisition of land tor United States, 5248e. 
Federal government, acquisition of lands for, 

5248e, § 4. 
County housing authority. See Housing Author

ities, this index. 
Court houses, control by commissioners' court 

of employees, superintendents, etc., 2351c. 
Depositories, pledge of state general fund war-

rants in ·lieu of bond, 2548a. . . 
Elections, advertising and promotional expendi

tures, authorization, 2352d, § 1. 
Election to permit appropriation for advertising 

growth and development, 2352d, § 1. 
Eminent domain, 

Procedure, 7880-126. 
Employees, 

Hospitalization and medical care, counties of 
500,000 or more, 2372h, §§ 1, 2. 

Hours of labor, regulations authorized, coun
ties of 500,000 or more, 2372h, § 1. 

Insurance, compensation and accident, etc., 
counties of 500,000 .or more, 2372h, §§ 1, 2. 

Leave of absence, mil'itary training, 58ll0a. 
Personnel system, establishment authorized 

in counties of 500,000 or more, 2372h. 
Vacations, sick leave, etc., counties of 500,-

000 or more, 2372h, § 1. 
Wages, regulations authorized, counties of 

500,000 or more, 2372h, § 1. 
Equipment, mileage and expense reports, etc., 
· counties of 500,000 or more; 2372h, § 4. 

Expenses, 
District, county, and precinct officers, coun

ties of over 500,000, 3912e--4. 
Ferries, this index. 
Funds, general !und, salary of county auditor 

payable out of, 1646. 
Counties of 35,000 or. more, 1645. 

Hospital and insurance fund, county employees, 
counties of 500,000 or more, 2372h, § 2. 

Hospitalization, county employees, counties of 
500,000 or more, 2372h, § § 1, 2. 

Housing authorities· in, 12B!lk, § 23a. 

COUNTIES (Cont'd) 
Judicial district composed _of and confined to 

one county, appointment of assistants and 
stenographers to district attorney, etc., 326k-
10. 

Judicial districts, supreme indicia! districts, 108. 
Lease of lands for use of federal government, 

524Se. 
Medical care, county employees, counties of 500,-

000 or more, 237!lh, §§ 1, 2. 
Motor vehicles, 

County employee holding driver's license, 
chauffeur's license not required, 6687b, § 3. 

Newspaper publication of notices, citations, etc., 
2Sa, 2lla. 

Notice to bidders for construction, etc., of pub
lic buildings, validation, 2368e. 

Notices, publication, 29a. 
Officers' salary fund, motor vehicle taxes, por

tion payable into fund, 7047k, § 6. 
Parks, purchase or improvement, bonds and 

taxes, 6081e § 2. 
Pay rolls, filing and contents of, counties of 

500,000 or more, 2372h, § 3. · 
Police force. See County Police Force. 
Predatory animals, commissioners' court to pro

vide for destruction and bounties, 190g-1. 
Public 'Velfare Act not to release from responsi

bility' 695c, § 39. 
Rates, newspaper publication of notices, etc., 

29a. 
Rattlesnakes, commissioners' court to provide 

for destruction and bounties, 190g-1. 
Refunding indebtedness chargeable against gen

eral fund, counties of over 100,000, 717a-1. 
Regional Housing Authority, this index. 
Reports, statistical reports, etc., by or relating 

to employees, counties of 500,000 or more, 
2372h, §§ 1, 2, 4. 

Resettlement or rural rehabilitation projects, 
payments by United States in lieu of taxes, 
2351b-3. 

Road and bridge fund, counties of 50,950 to 
51,100, 1630a. 

Road commissioners, premiums on official bonds, 
payment out of fees of office, etc., 3899. 

Roads, Roads, this index. . 
School districts, rearranging districts in large 

counties, act inapplicable in counties over 
290,000 and less than 350,000, 2815g-la. 

Surplus commodities; food and cotton stamps, 
issuing officer, etc., 2351. 

Taxation, 
Payment of bonds issued to refund indebt

edness, counties of over 100,000, 717a-1. 
Release of interest and penalties on de

linquent ad valorem and poll taxes, 7336i. 
Time warrants for construction, improvement, 

etc., of public buildings validated, 2368e. 
Tunnels, this index. 
United S.tates, acquisition of lands by cities or 

counties, separately or jointly, for government, 
5248e. 

Validation of, 
Time warrants for construction, improve

ment, etc., of public buildings,_ 2368e. 

COUNTY AND ROAD DISTRICT FUND 
Motor fuel tax, allocation of portion ot tax to 

fund, 7065b-25, 7083a, § 2. 

COUNTY AND ROAD DISTRICT HIGHW Al." 
FUND 

Appropriation from, 6674q-7. 
Participation in, 6674q-7. 

COUN'.rl." ATTORNEYS 
Criminal district attorney, 

Designation of county · attorney as in cer
tain counties, 326k-ll. 

District attorney's duties performed by, salary, 
3012e-7. 



727 GENERAL INDEX 

COUNTY ATTORNEYS (Cont'd 
Expenses, account and allowance; 3899. 
Fe~. . 

Forfeiture proceedings under motor fuel tax 
law, 7065b-20. 

Forfeiture proceedings under motor fuel tax law, 
70G5b-20. 

Inspection of duplicate of invoice delivered by 
vendor of secondhand watch, (PC) 11371-1. 

Insurance agents, 
Enforcement of license act, 5062b, §§ 25, 26. 
License proceedings, representing commis· 

sioners, 5062b, § 17. 
Representing state, sixth judicial district, 322b. 
Salaries, counties of 100,000 to· 190,000,' 3912e--7. 
Seeds, prosecutions against violators of act gov· 

erning, 93b, § 9. 
Suits, penalties, corporation overloading motor 

vehicle, (PC) 827a, § 9c. 

COUNTY AUDITOR 
Abolition of office in certain counties, 1645a-7. 
Appointment, 1646. 

Compensation, and term of· office, certain 
counties, 1645, 1645a-5, 1645a-8, .1646. 

Counties of 35,000 or more, 1645. 
.Appointment and compensation in counties with 

certain population, 1645a-5. 
Assistants, personnel act as applicable to, coun

ties of 500,000 or . more, 2372h, § 6. 
Auditing accounts of navigation, water improve

ments, water control districts without con
trol of finances, 

Counties of 83,000 to 83,350 population, 167Gb. 
Compensation, 

Counties of, 
20,442 to 20,450, 1G45d-4. 
24,5<l0 to 24,700 hav.ing assessed valuation 

exceeding $20,000,000, 1645e--2. 
41,GSO to 42,000 population, i645h. 

Discontinuance of services, power of district 
judge, 1646. 

Expenditures by district, county, and precinct 
officers, auditing of claims, 3912e-4. 

Expenses, account and allowance, 3899. 
Grand jury, expenditures for investigations, se

crecy of matters pertaining to, 3912e-4, § 3. 
Office abolished, 

Certain counties, 1645a-7. 
Performance of duties on abolition of office in 

certain counties, 1645a-7. 
Personnel and equipment records, counties of 

500,000 or more, 2372h, § 3. 
Premiums on official bonds of auditor and depu

ties, payment out of fees of office, etc., 3899. 
Purchasing agent, 

Counties of 41,680 to 42,000 population, 1645h. 
Reports, counties of 83,000 to 83,350 population, 

167Gb. 
Salary, 1646. 

Counties of 24,500 to 24,700 having assessed 
valuation exceeding $20,000,000, 1645e--2. 

Counties of 24,!100 to 25,000, 1645c-2. 
Counties of 35,000 or more, 1645. 

COUNTY BAR ASSOCIATION 
County law library, management by committee 

of association, 1702a. 

COUNTY BOARDS OF TRUSTEES 
See Schools and School Districts, this index:. 

COUNTY CHILD WELFARE BOARDS 
Continued and appropriations for, 6!l5c, § 40. 

COUNTY CLERKS 
Annexation, 

Vacant lands to certain cities, filing copy of 
petition and ordinance, !l74e--3, § 2. 

Birth or death certificates, certified copies of 
delayed certificates .issued by, 4477, Rule 51a. 

Births and deaths, recorded, 4177, Rule 36a. 

COUNTY CLERKS (Cont'd) 
Elections, Rice Development Law, holding elec

'tion on extension of operation, 165--5, § 1Gu. 
Eminent domain, deposits, cities and count.le:;; 

condemning lands for use of federal govern
ment, 524Se, § 3. 

Expenses, account and allowance, 380!1. 
Fees, 

Rice Development Law, election on extensi<Jn 
of operation, 165-5, § lGa. 

Gonzales county, publication of act for record
ing marks and brands of livestock, 6899f. 

Interpreters, appointment and salary, etc., 1!170-
325. 

Livestock records, brands, Austin and Colorado 
counties, G899g, 

Records, 
Bonds and oaths of state land surveyors, 

5275. 
Transportation agent to be filed with and 

kept by, 911e, § 6. 
Salaries in counties of 100,000 to 190,000, 3912e-7. 
Stamp tax on notes and obligations secured by 

mortgage, etc., filed or recorded in office, 
7047e. 

Stenographer, employment and salaries, coun
ties of 2,825 to 2,900; . 6,100 to 6,150, 1034a-9. 

Stock transfer tax stamps, clerk as Comptroller's 
agent to sell, 7047m, § 2. 

Transcript of docket of cases to be transferred 
to district court of Panola County, 1970-323. 

Transportation agent to file copies of records 
with, 9lle, § 6. 

Vital statistics recorded in office of, 4477, Rule 
36a. 

Water control and improvement districts, exclud
ing lands, unirrigated lands in certain dis
tricts, recording release of pro rata debt li
ability as result of lump sum payment, 7880-
76c, § 17. 

COUNTY COURTS 
.At law, judge of may act for county judge, when, 

1070--327, § § 1, 2. 
Cleric, 
Diminishing · jurisdiction in Panola County, 

1970-323. 
J"urisdiction, 

Navarro county, 1070-32G, § 1. 
Panola. County, 1970-323. 

Minutes, entry in, decisions in condemnation pro
ceedings, 326G. 

Navarro county, 
J"urisdiction, 1970-32G, § 1. 
Transfer of causes to district court, 197(}.-

32G, §§ 2-4. 
Panola County, jurisdiction, 1970-323: 
Probate matters, directing estate's income to be 

paid or credited to owners of estate during 
administration, 3432b. · 

Reporters, salary, 2326e. 
Travis.county at law, 1970-324. 

COUNTY DEPOSITORIES 
Pledge of state general fund warrants in lieu 

of bond, 2548a. 

COUNTY FINANCES 
Board of development fund, 2352d, § 2. 
Bonds, 

County depositories, pledge of state general 
fund warrants in lieu of bond, 254Sa. 

Firemen's -relief pension fund invested in, 
(]243~1. § 20. 

Hospitals, certain counties, 44!l4g, §§ 2, 3. 
Obligations for funds to enlarge, remodel, 

etc., certain buildings as affecting power 
to issue bonds, 2370, § 2. 

Parl,s, IJUrchase or improvement of lands for 
park IJUrposes, 6081e, § 2. 

Refunding indebtedness chargeable against 
general fund, counties of over 100,000, 
717a-l. 
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COUNTY FINANCES (Cont'd) 
Bonds (Cont'd) 

Taxation for interest and sinking fund to 
retire bonds issued for park purposes, 
6081e, § 2. 

Budget, 
Board of development to prepare, 2352d, § 2. 
Road and bridge fund, counties of 50,950 to 

51,100, 1630a. 
County funds, 

Depositories, pledge of state general fund 
warrants in lieu of bond, 2548a. 

District court judges as members of Juve
nile Board in counties of 74,000 to 83,000, 
payment of salary, 5139B. 

General fund, premiums on official bonds of 
certain county officials payable out of, 3899. 

Officers' salary fund, motor vehicle taxes, 
portion payable into _fund, 7047k, § 6. 

Road and bridge fund, counties of 50,950 to 
51,100, 1630a. 

Depositories, pledge of state general fund war
rants in lieu of bond, 2548a. 

Indebtedness, obligations issued for funds to en
large, · remodel, etc., certain buildings as not 
debt of county, 2370, § 2. 

Insurance, burglary, etc., payment of premiums, 
counties of over 500,000, 3912e-4, § 1. 

Interest, bonds refunding indebtedness chargea
ble against general fund, counties of over 
100,000, 717a-1. 

Officers' salary fund, motor vehicle taxes, por
tion payable into fund,' 7047k, § 6. 

Refunding indebtedness chargeable against gen
eral fund, counties of over 100,000, 717a-1. 

COUNTY HOSPITALS 
Counties of not less than 92,600 and having 

city of not less than 57,250, 4494g. 
Joint city and county hospital, certain counties, 

4494g. 
Leases, 

Certain counties, 4494g, § 4. 
Counties of 10,380 to 10,390, 4494h. 
Counties of 29,760 to 20,960, 4494f. 

COUNTY JUDGES 
Absence, judge of county court at law may act 

for county judge in counties of less than 350,000, 
1970-327, §§ 1, 2. 

Assistant district attorneys, consent to appoint
ment, certain judicial districts, 326n, § 4. 

Budget officer, 689a-9. 
In counties of over 300,000, 3912a. 

Clerk, employment and salary, counties of 11,710 
to 11,720; 38,400 to 38,500, 1034a-8. 

Clerk for judge in counties of, 
10,380 to 10,390, 1934a-7 note. 

Clerk or stenographer, employment and salary 
in certain counties, 1934a-7. 

Compensation, 
Certain county as budget officer, 3912a-1. 

Disqualification, judge of county court at law 
may act for county judge in counties of less 
than 350,000, 1970-327, §§ 1, 2. 

District Conservation Convention, State Soil Con
servation Board to give notice, time, 165a-4 
§ 4. 

Expense account, counties of 38,000 to 85,000, 
2350m note. 

Expenses, account and allo,vance, 3899. 
Inability to act, judge of county court at law 

may net for county judge in counties of less 
than 350,000, l!l70-327, §§ 1, 2. 

Incorporation of election of cities or towns, 
validation as to certain cities and towns, 966a. 

Infants, motor vehicle driver's license, 
· Application by minor orphan to be signed 

by, 6687b, § 7. 
Authorizing Ilcensing of infants between cer

tain ages, 6687b, § 4. 

COUNTY JUDGES (Cont'd) 
Interpreters, county courts at law, 1970-325. 
Investigators, consent to appointment by district 

attorney, certain judicial districts, 32Gn, § 4. 
Juvenile Board members in counties of, 

74,000 to 83,000, member of, 5139B. 
105,000 and not more than 125,000, additional 

salary as member, 3012e--5. 
Predatory animals, payment of bounty on war

rant drawn by judge, 190g-1. 
Rattlesnakes, payment of bounty on warrant 

·drawn by judge, 190g-1. 
Removal of clerk or stenographer in certain 

counties, 1934a:_7. 
Salary, 

Additional salary in certain counties for serv-
ing as member of juvenile board, 3912e-5. 

Counties of 24,500 to 24,700, 3912e, § 15a. 
Counties of 100,000 to 190,000, 3912e--7. 
Judges' of county courts at law not to re-

ceive additional compensation when act
ing for county judge, 1970-327, § 3. 

Stenographer . authorized in certain counties, 
Counties of 2,825 to 2,900; 6,100 to 6,150, 

1934a-9. 
Counties of 10,380 to 10,390, 1934a-7 note. 
Counties of 11,710 to 11,720; 38,400 to 38,500, 

1934a-S. 
Employment in certain counties, 1934a-7. 

Surplus commodities, stamps, appointment of is
suing officer, 2351. 

Traveling expenses in, 
Certain counties, 2350m note. 

COUNTY LIBRARIES 
County law libraries, 

Counties of 38,000 to 85,000. 2350m note. 
Counties of 80,000. to 225,000, 1702d. 
Employees, 1702a. 
Lease and maintenance, 1702a. 

County Law Library Fund, moneys payable 
into, 1702a. 

Counties of 80,000 to 225,000, 1702d, 
Librarians, 

County law libraries, 1702a. 

COUNTY :aiUTUAL INSURANCE COl\IPANIES 
Agents' license act inapplicable to, 5062b, § 20. 

COUNTY OFFICERS 
Appointment, approval by Commissioners Court 

of appointment of heads of departments in cer
tain counties, 3902, § lb. 

Bonds, premiums, payment, counties of over 
500,000, 3912e-4, § 1. 

Commissioners' Courts. See Commissioners' 
Courts. 

Compensation, additional allowance for heads 
of departments or chief deputies in certain 
counties, 3902, § lb. 

Deputies and assistants, 
· Employment and compensation, counties of 

135,000 to l!JO,OOO, 3902 note. 
'Varrants for salary, counties of over 500,000, 

3!Jl2e--4, § 1. 
Expenses of office, counties of over 500,000, 

3912e-4. 
Insurance on public funds, burglary, etc., pay

ment of premiums, counties of over 500,000, 
3!J12e--4, § 1. 

Salaries, counties of 100,000 to l!JO,OOO, compu
tation at maximum allowable under certain 
laws, 3!J12e--G. 

Salary fund, motor vehicle taxes, portion payable 
'into fund, 7047k, § 6. 

COUNTY POLICE FORCE 
Appointment by state forester, 2613, § lOa. 
Counties of 210,000 or more, 

Application to patrolmen of laws applicabll" 
to deputy sheriffs, G869d, § 2. 

Appointment of patrolmen, 686!Jd, § 1. 
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·COUNTY POLICE FORCE (Cont'd) 
<Counties of 210,000 or more (Cont'd) 

Approval by Commissioners Court of, 
Appointment of parolmen, 6869d, § 1. 
Removal of patrolmen, 6869d, § 2. 

Chief of county police, 6869d, § 1. , 
Salary, 6869d, § 3. 

Creation of force, 6869d, § 1 . 
.Duration of position of patrolman, 6860d, § 2. 
Duties of parolmen, 6869d, § 3. 
Motorcycle or motor car, patrolmen required 

to furnish, etc., 6869d, § 3. 
Number of patrolmen, 6869d, § 1. 
Patrolling county outside of county seat, 

68G9d, § 3. 
.Payment of fees earned or accruing to coun-

ty, 68G9d, § 4. 
Power and authority of patrolmen, 6869d, § 2. 
"Removal of patrolman, GSGOd, § 2. 
Rules and regulations by Commissioners 

Court, 68G9d, § 3. 
Salary of patrolmen and chief of county po-

lice, 6869d, § 3. · · 
_ Sheriff to deputize patrolmen, 6860d, § 2. 

'Sheriffs generally, this index. 

COUNTY ROAD COl\11\IISSIONERS 
Expenses, account and allowance, 3899. 
Premiums on official bonds of commissioners, 

payment out of fees of office, etc., 3899. 

COUNTY SCHOOL SUPERINTENDENTS 
Expenses, account and allowance, 3890. 
Premiums on official bonds, payment, 3899. 

·COUNTY SEALERS 
Appointment, 5708a, § 1. 
·City and county combining to form district, 

5708a, § 3. 
·Combination districts, 5708a, § 3. 
·Comp~nsation of sealer and deputy in certain 

counties, 5708a, § 1. 
Deputies, 

Certain counties, 5708a, § 1. 
Jurisdiction, 5708a, § 2. 

Jurisdiction of sealer and deputy, 5708a, § 2. 
Powers and duties, 

Deputy, 5708a, § 1. 
Sealer, 5708a, § 2. 
Sealer in combined district, 5708a, § 3. 

COUNTY SUPERINTENDENTS 
·Office and traveling expenses, counties of 8,200 to 

8,500, 2700d-41. 

COUNTY SURVEYORS 
Fees, examination of records by state land sur

veyors, 5280. 
Records, 

Access to, certification, etc., state land sur
veyors, 5280. 

Field notes and plats of state land survey
ors, 5277. 

"Regulations, examination of records by state 
land surveyors, 5280 . 

. State land surveyor, eligibility to office, 5276. 

COUNTY TAX COLLECTOR 
·Certificate of exemption, poll tax, 2960. 
Deputy, sales of motor vehicle license plates, 

branch office, 6675a-13b . 
. :Motor ·vehicles, 

Establishment of branch offices, sales of mo
tor vehicle license plates, 6675a-13b. 

Reports, sales of motor vehicle license plates in 
branch office, 6675a-13b. · 

·COUNTY TREASURER 
Audit, books and records, reports, counties of 

10,0G5-10,075, 1714 note. 
Bond, county authorized to pay premium in cer

tain counties, 1704--A. 

COUNTY TREASURER (Cont'd) 
Commissioners' court, fixing of .salary in coun

ties of 102,001 to 110,000, 3912e. 
Compensation, 

Counties of 10,065 to 10,075, 1714 note. 
Counties of 102,001 to 110,000, ,3912e. 
Treasurer as navigation district treasurer 

counties of 13~,000 to 190,000, 8221. ' 
County Law Library Fund, 1702a. 
Duties, additional duties in counties of 10,065 to 

10,075, 1714 note. · 
Expenses, account and allowance, 3899. 
F~cs, 

Compensation affected by fees in counties of 
102,001 to 110,000, 3912e . 

Funds, County Law Library Fund, 1702a. 
Counties of 80,000 to 225,000, 1702d. 

Navigation district, county treasurer as district 
treasurer, counties of 135,000 to 190,000, 8221. 

Premium, 
Bond, payment in certain counties, 1704--A. 
Official bonds of treasurer and deputies, pay

ment out of fees of office, etc., 3899. 
Resettlement · or rural rehabilitation projects, 

payments by United States in lieu of taxes 
2351b-3, §§ 4, 5. ' 

Salary, . 
Counties of 100,000 to 100,000, 3012e--7. 
Limited, 3943. 

Stenographers, this index. 

COUNTY W AREliOUSES 
Fire_fighting equipment, county's power to pur

chase to protect, 2351a. 

COURTHOUSES 
Commissioners' court in counties over 500,000, 

control of employees, building superintend
ents, etc., 2351c. 

COURTS OF CIVIL APPEALS 
Commissioners, special, 1813. 
Judges, 

Election, 1813. 
Military service or permanent disability due 

to illness, appointment, etc., of special com
missioner, 1813. 

Term, 1813. 
Primary election contests, appeal from, 3150. 
Transfer of causes between by Supreme Court, 

1738. 

COVENANTS 
Rural housing projects, 1269k, § 23f. 

CREAM 
Bottles or other containers, capacity regulations, 

(PC) 1037.· 

CREDIT 
Motor fuel tax distributor or user, Comptroller to 

credit taxes erroneously paid, 7065b-3. 

CREDIT INSURANCE 
Gross premium receipts tax, 7064. 

CREDIT UNIONS 
Exemption from stock transfer tax, 7047m, I 10. 

" Stock transfer tax, exemption, 7047m, § 10. 
Taxes, 

Stock transfer tax, exemption, 7047m, § 10. 

CRil\IES AND OFFENSES 
Fruit trees, shrubs, etc., diseases and insect 

pests, violation of act governing, 124. 
Motor fuel tax, 

Misapplication or conversion of tax fund col
lected for state, felony, 70051>-4. 

Willful failure or refusal to pay by dis
tributor, etc., felony, 7065b-4. 

Motor vehicles, operation of overweight vehicles, 
misdemeanor, 6005. · 
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CRilllEB AND OFFENSES (Cont'd)' 
Occupation taxes, violation by carbon black pro

ducers, 7047(46). 
Oil well services, violations of act as to occupa

tion taxes based . on gross receipts, 7060a, § 3. 
Taxation, construction of law respecting, 7083b, 

§ 8. 
Tickets sale of tickets to amusements, etc., at 

price' exceeding purchase pr1ce without license, 
(PC) 1137k. 

CRIMINAL DISTRICT ATTORNEYS 
Assistants, appointment, etc., in certain judicial 

districts, 326k-10. 
Counties of 33,500-75,000 population, 

Allowance for each mile traveled, 326q, § 3a. 
Assistants, 326q, § 4. 
Bond, 326q, § 1. 
Cumulative character of statute, 326q, § 6. 
Election, 326q, § 1. 
Expenses in investigating crime and accumu

lating evidence, authority to incur, 326q, § 
3a. 

Fees, 326q, § 3. 
Oath,-326q, § 1. 
Office created, 326q, § 1. 
Powers, duties and privileges, 326q,. § 2. 
Reports, 326q, § 5. 

Expenses to Commissioners Court, 326q, 
§ 3a. 

Separate and distinct office from constitution
al office of district attorney, 326q, § 5-A. 

Stenographers, 326q, § 4. 
Term of office, 326q, § 1. 

Expenses, account and allowance, 3899. 
Stenographers, appointment, etc., in certain 

judicial districts, 326k-10. 

CR:OIINAI- DISTRICT COURTS 
Judges, appointments, ·grand jury bailiffs, coun

ties of 250,000 to 500,000, (CCP) 367c-1. 
Nueces County, status unaffected by act creat-

ing 94th Judicial District, 199(94). 
Official reporter, salary, counties of over 290,000, 

2326e. 
Reporters, salary, 2326e. 

CRIMINAL INVESTIGATORS 
Expenses, account and allowance, 3899. 

CROCKETT COUNTY 
Bounties for destruction of rattlesnakes and pre

datory animals, 190g-2. 

CROSSINGS 
Motor vehicles, maximum speed, (PC) 827a, § 8. 

CRUDE OIL 
Records, 

Dealers, 7065b-10. 
Distributors, 7065b-9. 

Sale by producers or any derivative, etc., with
out collecting motor fuel tax, conditions under 
which authorized, 7065b-5. 

CURVES 
Roads, reasonable speed of motor vehicles in 

approaching or going around, (PC) 827a, § 8. 

DAIRY PRODUCTS (Cont'd) . 
Processers or retail dealers, exemption !rom li

cense fees imposed on stores and mercantile es
tablishments, (PC) lllld, § 5. 

DAMS 
Domestic and livestock purposes, permit, 7500a. 

DANCE HALLS 
Piers· on Gulf of Mexico, rights of cities of 

60,000, 6081g. 

DAWSON COUNTY 
One hundred and sixth judicial district, 199(106). 
Terms of district courts, 199(106). 

DAYTIME 
Defined In law 

vehicles, (PC) 
Speed of vehicle 

DEAD BODIES 

of regulating speed of motor 
827a, § 8. 
on highway in, (PC) 827a, § 8. 

Transportation, tickets and permits, 4477 Rule 
82. 

DEALER 
Defined in Motor Fuel Tax Law, 7065b-1. 
Motor fuel tax, records, 7065b-10. 

DEATH PENSIONS 
Firemen's, etc., pension fund, cities of 200,000 to 

293,000, 6243f, §§ 11 to 13. 

DEBENTURES 
Investment by insurance company of funds in, 

4706. 

DEBTS 
Soil conservation district debts not to create lien 

on lands of owners or occupiers, 165a-4 '§ 7. 

DEDICATION . 
Airports, acquisition of land for by cities and 

counties, 1269h. 
City of property to housing authority, 1269l, § 4. 
Tidelands on Gulf of MexiCo, use for park 

purposes, 6081g. , 

DEEDS. 
County housing authority, 

Included in regional authority, 1269k, § 23c. 
To regional houshig authority, 1269k, § 23b. 

DEER 
Hunting with dog, (PC) 880. 
Misdemeanor by possession of carcass, failure to 

notify Game, 'Fish and Oyster Commission of 
presence, etc., (PC) 909a. 

Notice to Game, Fish and Oyster Commission of 
deer or part in cold storage plant on June 5, 
(PC) OOOa. 

Possession of carcass or part of same, (PC) 
OOOa. . 

Removal of deer or part In cold storage plant on 
Juno 5, (PC) 900a. 

Storage of carcass or part of same, (PC) 909a. 

DAIRY EXPERIMENT STATION 
First senatorial district, establishment, 

etc., 140!. 

DEFENSE GUARD 
Establishment, 5891a. 
·Texas Defense Guard, generally, this index. 

location, 

D,URY PRODUCTS 
Commercial motor vehicles used to transport 

owner's own products, etc., registration fee re
duced, 6675a-6a. 

Contract carrier, transportation incidental to 
business other than transportation business as 
not, 91lb § la. 

l\Iotor carrier, transportation incidental to busi
ness other than transportation business as not, 
911b § ln. 

DELEGATION 
Soil conservation, delegation, powers and duties, 

district supervisors, 165a-4 § 6. 

DELINQUENT CHILDREN 
Infants, this index. 

DELINQUENT TAXES 
Ad •alorem taxes, suits for by taxing units, 

7345b. 
Colorado County Flood Control District, Title. 

128, ch. 8 note. 
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,DELINQUENT TAXES (Cont'd) 
Construction, "all liens and claims for ad va

lorem taxes", suits for delinquent taxes by. 
taxing units, 7345b, § 10. 

Costs, release of costs on release of interest and 
penalties on delinquent ad valorem or poll 
taxes, 733Gi. _ 

Fayette County Flood Control District, Title 128, 
ch. 8 note. 

Interest, 
Payment of delinquent taxes for one year 

where taxes delinquent for more than one 
year without remission of interest, 733m. 

Release of interest, 733Gi. 
Jackson County Flood Control District, Title 128, 

ch. 8 note. 
Lavaca County Flood Control District, Title 128, 

ch. S note. 
1\Iotor fuel tax, suit for, 70G&b-7. 
Payment at one time for one year where taxes 

delinquent for more than one year without re
mission of penalties and interest, 733Gi. 

Penalties, 
Payment of delinquent taxes for one year 

where taxes delinquent for more than one 
year without remission of penalties, 733Gi. 

Release, 733Gi. 
Receipts, fees of tax assessors and collectors in 

certain counties for issuance of receipt covering 
payment, 724Ga. 

Release of' interest and penalties, 7336i. 
Suits, 

Ad valorem taxes by taxing units, 7345b. 
:Motor fuel tax, 70G5b-7. 

Waiver, service of citation on taxing unit. in 
suit by another taxing unit for delinquent ad 
valorem taxes, 7345b, § 2. 

DELIVERY 
See specific heads. 

DENTISTRY 
Examinations and licenses, refusal, 4549. 
License, 

Appeal from revocation or suspension, 4549. 
Revoking or suspending, 4549. · 

Public Welfare, this index. 

DENTON COUNT1l 
Court reporter, 2321 note. 

DEPART!rEN.T OF AGRICULTURE 
Administration of Rice Commission's duties and 

functions, 1G5-5, § 11. 
Agricultural and mechanical college, lease of of

fice building for use in housing activities of 
department, 2613a-4, § 5. 

Delegation of Rice Commission's duties, etc., to, 
1G5-5, § 11. 

Deposit of records with, after expiration of Rice 
Development Law, 16&---5, § 16. 

DEPART)IENT OF PUBLIC SAFETY 
Certificate of title section transferred to state 

Highway Department, (PC) 1436--1, § 24a. 
Chairman of public safety commission, disburse

ments under driver's license law, GG87b, § 16. 
Driver's license Jaw, disposition of fees, number 

and salaries of employees, etc., OG87b, § 15. 
Inspection, records of persons renting motor 

vehicles, GG87b, § 38. 
Oaths, administration to applicants for driver's 

license, ()(l87b, § G. 
Officers, taxation, liquified gases, etc., used to 

propel motor vehicles, enforcement of act, 
70B5b--14. 

Records, 
Convictions for overloading of motor vehicles, 

(PC) 827a, § 9c. 
Driver's license law, GG87b, § 21. 

Reports, 
Driver's license law, receipts and expenses, 

6G87b, § 17. 

DEPARTMENT OF PUBLIC SAFETY (Cont'd) 
Reports (Cont'd) , 

Motor vehicle accidents, OG87b, §§ 21, 22, . 39 
to 43. 

DEPENDENT CHILDREN 
Infants, this index. 

DEPENDENTS 
Firemen, policemen and fire alarm operators in 

cities of 293,000 to 375,000, pension benefits, 
6243a, §§ 1, 11. 

DEPOSIT INSURANCE 
Banks, see Banks. 

DEPOSITIONS 
Motor fuel tax law, Comptroller's power to take 

in enforcement of, 7065b-24. 

DEPOSITORmS 
Bond, 

Pledge of state general fund warrants in lieu 
of bond, 2548a. 

Counties, · 
Proceeds of bonds or revenues from oper

ation of causeways, bridges, etc., Gulf 
counties of 50,000 or more, 6705b, § 4. 

Pledge of state general fund ·warrants in lieu 
of bond, 2548a .. 

School funds, 
Pledge of state general fund warrants in lieu 

of bond', 254Sa. 
Security for public deposits, housing authority 

bonds as, 12G!Jk-4, § 5. 

DJ.::POSI'l'S 
Motor fuel distributor of securities or money in 

lieu of bond, 70G5b--7. 
User of liquified gases or other liquid fuels for 

motor vehicle propulsion i'n lieu of bond 
70G5b-14. ' 

DEPOSITS IN COURT 
Damages in condemnation proceedings, Agricul

tural and Mechanical College directors not re
quired to make, 2(J13a-5. 

DESCENT AND DISTRIDUTION 
Income of estate, payment to, or crediting ac

count of, owners ·or estate during administra
tion, 3432b. 

Motor carrier's specialized certificate as inherita
ble, 911b, § 5a. 

DESIGNS 
Lubricating oils and greases, imitation of anoth

er's design, (PC) 1106a. 

DESTRUCTION 
See, also, specific heads. 
Gas tax records, punishment, (PC) 131a. 
Predatory . animals, right of commissioners' 

court to provide for, 190g-1. 
Rattlesnakes, right of commissioners' court to 

provide for, 190g-1. 

DIESEL ENGINES 
Vehicles . using, license fees, GG75a-8c. 

DIESEL FUEL . 
Tax, carriers for hire, 70G5b-14. 

DIRECTORS 
Motor fuel tax distributors, etc., willful failure to 

pay tax or conversion of tax fund, felony, 
7005b-4. 

DISABILITIES 
Firemen's etc., pension fund, cities of 200,000 to 

203,000, 6243f, § 10. 
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DISABILITIES (Cont'd) 
Pensions for firemen, policemen and fire alarm 

operators in cities of 293,000 to 375,000, 6243a, 
§ 9. 

DISABLED VETERANS OF FOREIGN WARS 
Poll tax, exemption, 2959, 2960. 

DISCOUNT 
Intoxicating liquors, tax stamps, (PC) 666--21d, 

§ 2. 
Taxes, payment In advance, 7255b. 

DISPLAY 
License of transportation agent, 911e, § 3. 
Secondhand watch for sale or exchange, (PC) 

11371-2. 

DISTILLATE 
Records, 

Dealers, 7065b-10. 
Motor fuel distributors, subject to inspec

tion by officials, 7065b-9. 

DISTILLED SPIRITS 
Available free school.fund, allocation of portion 

of tax to fund, 7083a, § 2. 
Clearance fund, allocation of portion of tax to ' 

fund, 7083a, § 2. -
Stamps, sale at discount in certain quantities, 

(PC) 666-21d, § 2. 
Tax, (PC) 666--21. 

Disposition, 7083a, ·§ 2. 

DISTRIBUTION 
Definition in Motor Fuel Tax Law, 7065b-1. 

DISTRffiUTORS 
Defined in Motor Fuel Tax Law, 7065b--L 
Motor Fuel Tax, this index. 

DISTRICT 
Definition, legal publications, 28a. 

DISTRICT ATTORNEYS 
Additional assistants and compensation in coun

ties of 325,000 to 500,000, consent of commis
sioners' court, 3912e, § 19. 

Assistants, . 
Appointment, etc., in certain judicial dis

tricts, 326k-10. 
Certain districts, 324. 

Assistants and compensation in counties of 325,· 
000 to 500,000, 3912e, § 10. 

Bond, 
Assistants or investigators in certain ju

dicial districts, 326n, § 4. 
Compensation, 

Counties of 290,000 to 390,000, per capita 
payments by state, 3012e, § 10 {h--3). 

Criminal district attorneys, 
Additional assistants and compensation in 

counties of 325,000 to 500,000, consent of 
commissioners' court, 3912e, § 10. 

Assistants and compensation in counties of 
325,000 to 500,000, 3912e, § 10. 

Certain counties, 
Compemmtion in counties of 290,000 to 

390,000, per capita payments by state, 
3912e, § 10 (h-3). 

Expenses of office and of grand jury in- . 
vestigation, allowance, 3912e-4, §§ 2, 3. 

Salary in counties of 100,000 to 190,000, 
3912e-7. 

County attorneys designated as in certain 
counties, 326k-11. 

Expenses, account and allowance, 3809. 
Counties of over 500,000, 3012e-4, § 2. 
Judicial districts composed of one county 

with two or more district courts, etc., 326n, 
§ 4. 

DISTRICT ATTORNEYS (Cont'd) 
Fees, . 

Forfeiture proceeding!J under motor fuel l:.llx 
law, 7065b-20. 

Forfeiture proceedings under motor fuel tax 
law, 7065b-20. 

Fourth judicial district, representing state, spe-
- cia! district court, 199(4). -
Grand jury, expenses of investigations, allow

ance, counties of over 500,000, 3912e-4, § 3. 
Inspection of duplicate of invoice delivered by 

vendor of secondhand watch, (PC) 11371-1. 
Insurance agents, 

Enforcement of license· act, 5062b, §§ 25, 26. 
License proceedings, representing commis

sioners, 5062b, § 17. 
Investigators, 

Appointed by, powers of, 
County with two or more district courts, 

etc., 326n, § 4. 
Salary, criminal district attorney in counties of 

100,000 to 190,000, 3912e-7. 
Seeds, prosecutions against violators of act gov

erning, 93b, § 9. 
Sixth judicial district, office abolished, 322b. 
Stenographers, 

Appointment, etc., in certain judicial dis
tricts, 326k-10. 

County with two or more district courts, etc., 
326n, § 4. 

Suits, penalties, corporation overloading motor 
vehicle, (PC) 827a, § 9c. 

DISTRICT CLERKS 
Accounting for fees received, 3928a. 
Certification, county auditor's salary, 1645, 164fi. 
Compensation, 

Counties of 2!l0,000 to 390,000, amount former
ly earned in felony fees, 3912e, § 19 (h--3). 

Deputies or assistants, 
Counties of 290,000 to 390,000, 3912e, § l!l' 

. (h-3). 
Expenses, account and allowance, 3890. 
Fees, 3927, 3928. 

Disposition of fees, 3!l28a. · 
Witnesses, services in issuing certificate, 

swearing witness, etc., (CCP) 1036. 
Judicial districts, Rusk County, special district 

court, 190(4). 
Money seized with gambling paraphernalia df'

posit with clerk for use of grand jury, '<PC) -
637, § 3. 

Payment of fees into officer's salary fund. 3028a. 
Salaries, counties of 100,000 to 190,000, 3912e-7. 
Stenographer, employment and salaries, counties 

of 2,825 to 2,900; 6,100 to G,150, 1934a-9. 
Witnesses, fees for services ·payable by witness, 

(CCP) 1036. 

DISTRICT COURTS 
Appeal to court from revocation or suspension 

of dental license, 4559. 
Assignment clerks, 

Certain counties of less than 500,000, 2093c. 
Clerk of court, 

94th district, Nueces County, l!l0(94). 
Commissioners Court, authority to provide quar

ters for holding court, 23i0, § 1. 
County court jurisdiction of district court' in 

Panola County, 1970-323. 
Election of judges, Nueces County, 94th Judicial 

District, 199 (94). 
Grand jury, expenses of investigations, certifi

cate of necessity, counties of over 500,000, 
3!l12e-4, § 3. 

Judges, , 
Appointment, Rusk County, special district 

court, 1()9(4). 
.Assistant district attorneys, consent to ap

pointment, certain judicial districts, 326n, 
§ 4. 
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DISTRICT COURTS (Cont'd) 
Judges (Cont'd) 

County auditors, 
Appointment, salary, etc., 1645. 
Salary determined by, 1646. 

Counties of 35,000 or more, 1645. 
Grand jury, extension of period during which 

grand jury may sit in counties over 500,-
000, (CCP) 338a. 

Investigators, consent to appointment by dis
trict attorney, certain judicial districts, 
326n, § 4. 

Members IH Juvenile Board in counties o:t 
74,000 to 83,000, 5139B. 

94th district, Nueccs County, 199(94). 
Salaries as members of Juvenile Board in 

counties of 74,000 to 83,000, · 5130B. 
Term of office, Rusk County, special district 

court, 199(4). 
Judicial districts, 190(4, 30, 47, 70, 86, 106). 
Jurisdiction, 

Navarro county, 1970-326, § 2. 
94th district, Nueces County, 199(94). 
Panola County, 1970-323. 
Special district court, Rusk County, 199(4). 

Minutes, county auditor's salary as determined 
by judge entered in, 1645, 1646. 

Navarro county, jurisdiction of and transfer of 
causes from county court, 1970-326, §§ 2-4. 

Nomination coptest, jurisdiction of, 3130. 
Nueces county, 199(94). 
Reporters, 

Salary, 2826e. 
Counties of over 290,000,. 2326e. 

Sixteenth Judicial District, 2321 note. 
Terms of court, 199(4, 30, 47, 70, 86, 106). 

94th District, Nueces County, 199(94). 
Transfer of causes, 

Nueces County, 28th, 117th, and 94th Districts, 
199(94). 

Rusk County, special district court, 199(4). 
Travis county, appeal from revocation of license 

as state land surveyor, 5274. 
Water control and improvement districts, deter

mining validity of exclusion of .unirrigated 
lands from district containing over 100,000 
acres, 7880-76c, §§ 8 to 11. 

DISTRICTS 
Defined. 28a. 
Deputies, assistants, or clerks, employment and 

compensation, counties of 135,000 to 190,000, 
3002 note. 

Newspaper publication of notices, citations, etc., 
28a, 29a. 

Notices, publication, 29a. 
Road, defined, 6674q-2. 

DIVISION OF CANCER RESEARCH 
Established, controlled by University of Texas, 

2603e, § 1. 

DIVISION OF 1\lf\TERNAL AND CHILD 
HEALTH 

Public ·welfare Act not to affect, § 605c, § 9. 

DIVORCE 
Grounds for, 4620. 
Vacation, exercise in vacation of court's authori

ty as to judgments for support of minor chil
dren, 4630a, § 3. 

DOCKETS 
District courts, cases transferred from count) 

court of Panola County, 1970-323. 

DOCKS 
Navigation districts, authority to borrow to pay 

for improvements, 8247d. 

DOCUMENTARY EVIDENCE 
Certified copy . of transportation agent's records, 

91le, § 6. 

DOOUMi':NTARY EVIDENCE (Cont'd) 
Transcripts and certified copies, 

Attorney General's certificate of approval of, 
Bonds for John Tarleton Agricultural 

College dormitories, 2613a-6, § 7. 
Bonds issued by agricultural and me

chanical college, 2613a-4, § 9. 
Water improvement district's revenue 
. bonds for certain purposes, 7807m, § 5. 

Certific~te of Secretary of State, organization 
of soil conservation district, 165a-4, § 5. 

School refunding bonds, certificate of Attor
ney General showing. validity, 2802!-2, § 3. 

Water control and improvement districts 
resolution excluding unirrigated lands !ron{ 
district containing over 100,000 acres 
7880-76c, § 10. ' 

DORMITORIES 
.Agrlcultur.al and mechanical college, 

Bond ISSUe, 2613a-4, § 3. 
Office building, conversion into dormitory, 

2613a-4, § 5. 
Rentals and charges, fixing of by directors, 

2613a-4, § § 2, 3. 
Water, steam, power, and electricity, authori

ty to furnish, 2613a-4, § 4. 
John Tarleton Agricultural College. See John 

Tarleton Agricultural College .. 

DRAINAGE DISTRICTS 
Assessor and collector, county assessor and col-

lector as, 1042b, § § 1, 5. . . 
Legal publications, definition, 28a. 
Newspaper publication of notices, citations, etc., 

28a, 29a. 
·Taxation, assessment and collection, county as

sessor and collector, 1042b, §§ 2, 3, 4. 

DRIP GASOLINE 
Permits, sale, distribution or use by pipe line 

operator, 7065b-12. 
Records, 

Dealers, 7065b-10. 
Distributors, 7065b-9. 
Pipe line operator of sale, distribution or 

use, 7065b-12. 
Reports, pipe line operator of sale, distribution 

or use, 7065b-12. 
Sale by producers without collecting motor fuel 

tax, conditions under which authorized 7065b 
--5. ' 

DRUGS 
Motor vehicles, driving by persons addicted to 

narcotic drugs prohibited, 6687b, §§ 4, 30. 

DRUNKARDS 
Habitual Drunkards, this index. 

DRUNKENNESS 
Driving automobile while intoxicated or under 

the influence of liquor, 
Committing felony during, (PC) 802c. 
Second offense, (PC) 802b. 

Sale of liquor to intoxicated person by medicinal 
permittee prohibited, (PC) 66G-15. 

DRY COl\I!IIODITIES 
Weights and measures, sale, (PC) 1037. 

DRYDOOKS 
Navigation .districts containing municipalities 

of 100,000 or more, lease for national defense, 
8247c. 

DUPLICATES 
Bill or memorandum of sale of stock certificates, 

etc., tax, 70!7m, § 1. 
Intoxicating liquor stamps for tax to be in du

plicate, (PC) 66G-20a. 
Invoice delivered to vendee of secondhand watch, 

(PC} 1137l-1. 
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DUPLICATES (Contld) 
Invoice of exemption, motor fuel tax, 7065b-13. 
Invoices intoxicating liquor transp?rted. be_yond 

state boundaries, duplicates furmshed Liquor 
Control Board, (PC) 666-21. 

Manifests motor fuel tax, 7065b:-9, 7065b-10. 
Tax receipts, motor vehicle sales tax, 7047k, § 6. 
Warrants for refund of motor fuel tax, 7065b-

13. 

EAGLES 
Killing legalized, (PC) 879i •. 

EASEMENTS 
School and board authorized to grant for na-

tional defense, 5421c-4. · 
Tidelands on Gulf of Mexico, use for park pur-

poses bJ". cities ·of 60,000, 608lg. 

ECTOR COUNTY 
Seventieth judicial district, 199(70), 

EDUCATION 
County unit system, election, 2702. 
Crippled children, 2675j, § 3. · 

EDUCATIONAL CAMPAIGN 
Texas plann~ng board, powers, 8197e. 

EDUCATIONAL CORPORATIONS AND INSTI-
TUTIONS · . 

Assignment by teachers or. school ,employees of 
salary or wages, 2883a, § 2. . . 

Venue of action to enforce, 2883a, § 3. 
Employees, assignment of salary or wages, 288?a, 

§ a . . 
Teachers, assignment of salary or wages, 2883a:, 

§ 2. 
Venue, suit to enforce assignment of salary by 

teacher or employee, 2883a, § 3. 

EDUCATIONAL INSTITUTIONS 
Oath of allegiance by teachers and other em

ployees connected with tax-supported institu
tions of learning, 2908a, § 1. 

EDWARDS COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, l!lOg-2. 

EFFECTIVE DATE 
Rice Development Law, 165-5, §§ 13, 14. 
Sale o:C certain fish unlawful (PC) 9781. 

ELECTIONS 
Advertising growth and development of counties, 

election authorizing appropriation, 2352d, § 1. 
Affidavit, support o:C constitution and laws of 

state and United States prerequisite to candi
date's name appearing on ballot, 2!l78a, § 1. 

Agricultural experiment station, issuance of 
bonds, etc., for acquisition and construction bY 
Commissioners Court, 163a. 

Assumption of debts and taxes by territory an
nexed to water improvement district, 7622b, § 3. 

Ballots, 
Fresh water supply district exclusion ot 

lands, 7!l3Q-3, § 6. 
Names of candidates, certain parties,' offices, 

etc. 2978a. 
Printing, Rice Development Law, election on 

extension of operation, 165--5; § lOa. 
Rice Development Law, election on extension 

of operation, 165-5, § 16a. 
Runoff elections in cities and towns of over 

200,000, 2997c. 
School trust,ee, 

Election, certain independent districts, 
2774a note. 

Trustees in certain Independent school dis
tricts, 2777e. 

ELECTIONS (Cont'd) 
Ballots (Cont'd) 

Voting machine ballots, 
Runoff. election in cities and towns of 

over 200,000, 2997c. 
Water improvement districts, addition of 

territory and assumption of debts and tax
es, 7622b, § 3. 

Bond issues. 
Certain independent school districts, 2802i-

14, 2802i-15. 
Candidates, names of candidates of parties seek

ing to set aside representative form of govern
ment not to appear on ballot, 29i8a, § 2. 

Canvass of votes, Rice Development Law, elec
tion on extension of operation, 165-5, § !Ga. 

Cities, towns and villages, · 
Advertising and promotional expenditures, 

authorization, 2352d. . 
Ballots, trustees, for independent school 

districts in certain districts, 2777e. 
Bond issue .for park purposes on Gulf of 

Mexico by cities of 60,000, 6081g. · 
Incorporation election, validation as to cer

tain cities and towns, 9Gua. 
Note issue to fund or refund warrants, cer

tain cities of 35,000 to 45,000, 802b-3, § 2. 
Poll taxes, 1030. 

Requirement to vote, 21l55. 
RP'""rl i"t; bonds, Issuance by certain cities, 

802b-2. 
Ruuu!J' eJections in cities and ·towns of over 

200,000, 2997c. 
Trustees of independent school districts, 

election in· certain districts, 2777e. 
Voters, qualifications, 2955. 

Clerks, ·appointment of derks for election as to 
addition of territory to ' water improvement 
district, 7622b, § 3. 

Communist party, candidates ot not allowed on 
official ballot, 2978a, § 3. 

Contributions, corporations, penalties, (PC) 213. 
Corporation prohibited from contributing, 1352; 

(PC) 213. 
County unit system, 

Election to determine tax levy, 
Counties of 10,339, to 10,540, 2740!-4, § 1. 

Expenses, payment of expenses o:C election. con
cerning adtlition of territory to water improve
ment district, 7622b, § 3. 

Fascist party, candidates ot not allowed on offi
cial ballot, 2978a, § 3. 

Fire equipment, purchase by county, 2351a-1. 
Informalities not to invalidate, creation of soil 

conservation districts, 165a--4, § 5. 
Judges, 

.Judicial district courts, Nueces County, 94th 
J'udicial District, 199(94). 

Junior college districts, 
Trustees, 2815h-4. 
Validated, 2815h-1. 

Nazi party, candidates of not allowed on official 
ballot, 2078a, § 3. 

Notice of election as to addition of territory to 
water improvement district and assumption of 
debts or taxes, 7622b, § 3. 

Notice of election to determine. 
Fresh water supply district exclusion of land, 

7030-3, § 5. 
Notices, 

County-wide school tax, 2744e--3, § 1. 
Trustees of independent school districts in 

certain districts, 2777e. 
Oath or voter, fresh water supply districts, ex

clusion of lands, 7930-3 § 7. 
Officers, 

Clerks, appointment of clerks for election as 
to addition of territory to water improve· 
rnent district, 7622b, § 3. 

Judges, appointment of judges for election 
as to addition of territory to water im
provement district, 7622b, § 3. 
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ELECTIONS (Cont'd) 
Order of election of trustees of municipal junior 

college, 2815h, § 4. 
Political committees, executive, counties, candi

date for representative to pay fee to, counties 
of 31,950 to 32,840; 11,940 to 12,013, 3116f. 

Preferential ballots, runoff elections in cities 
and towns of over 200,000, 2997c. 

Purchaser to avoid sale of security in violation 
of Securities Act, GOOa, § 33a. 

Returns or certificates, Rice Development Law, 
election on extension of operation, 165--5, § llia. 

Rice development, 
Extension of operation of law, 165-5, § 16a. 
Only individual owner or owners of mill as 

entitled to vote, 1()5--5, § 4. 
Vote by president .or agent of corporation, 

165--5, § 4. . 
Schools and school districts, 

Bond issue for stadia in independent school 
districts, validation, 2802e-2. 

County line independent school districts, 
validation, 2815g-26. 

County unit system, 2702. 
Soil conservation districts, creation of district, 

etc., 165a-4, § 5. 
Land-use regulations, election for adoption, 

amendment or repeal, 165a-4, § 8. 
State Department of Public ·welfare employees 

and officers interfering with, 695c, § 31. 
Time for holding, Rice Development Law, elec

tion on extension of operation, 1()5-5, § 16a. 
Trustees of, 

Certain independent school districts, 2777e. 
Municipal junior colleges established prior 

to 1923, 2815h, § 4. 
Union junior college districts, trustees, 2815h-4. 
Validation, 

Consolidated rural high school districts, 
2022a-3. 

School elections, 2815g-28. 
:Voters, 

Poll taxes, 
Cities, 1030. 
City election, 2955. 
Departure from county, payment through 

agent, 2962. 
Husband and wife, payment, etc., by one 

spouse for the other, 2961, 2962. 
Mail, remittance by, 2961, 2962. 
Receipts, 2061, 21J62. 

Aliens, 2970. 
Delivery to taxpayer and use in vot

ing, 2070. 
Water improvement districts, annexation of ter

ritory and assumption of debts and taxes, 
7622b, §§ 3, 4. 

ELECTRIO CO-OPERATIVE CORPORATION 
ACT 

Franchise tax law inapplicable to corporations 
organized under, 7084. 

ELECTRIC COOPERATIVE CORPORATIONS 
Amendm~nt of articles, 1528b, § 26. 

ELECTRIC INTERURBAN RAILROADS 
Franchise taxes, 

Amount, 7084. 
Disposition, 7083a, § 2. 

Intangible assets, exemption from tax on, 7105. 

ELECTRIC LIGHT AND POWER COMPANIES 
Gross receipts tax, 7060. 

Disposition, 7083a, § 2. 

ELECTRIC SIGN 
Defined, (PC) 667-24a. 
Into-xicating liquors, advertising, (PC) 667-24a. 

ELECTRICITY 
Agricultural and mechanical college, furnishing 

of to building-s from central plant, 2613a-4, I 4. 

ELEEMOSYNARY INSTITUTIONS 
Deer or part in cold storage plant on June 5 

to be delivered to, (PC) IJOOa. 

ELEVATOR OPERATORS 
Jails in counties over 500,000, control by sheriff, 

2351c. 

ELIGIBLE OBLIGATIONS 
Roads, defined, 6674q-2. 

EllffiEZZLEl\JENT 
Capias, issuance for arrest pending suspension 

of sentence, (CCP) 770. 

El\mRGENCIES 
Firemen, recall for duty in emergency after re

tirement, cities of 380,000 or more, 6243e-1 § 
14. • 

EllllNENT DOl\IAIN 
Agricultural and Me9hanical College, 

Power of board of directors 2613a-5. 
Acquire airports, 2615c. ' 

Airports, acquisition of land by cities and coun
ties, 1269h. 

Board· of Regents of State Teachers' Colleges, 
2647b. 

Cities, 
Airports, 1269h. 
Authorized purposes, 6081g. 
Federal government, lands for use of, 5248e. 
Separately or jointly with counties for Unit-

ed States, 5248e. · 
Tidelands on Gulf of Mexico, rights of cities 

of 60,000, 6081g. 
Water wells; pump stations, and reservoirs, 

1107. 
Counties, 

Airports, 1269h. 
Construction of. 'causeways, bridges, tunnels, 

etc., counties of 50,000 or more on Gulf, 
6795b, § 3. 

Federal government, lands for use of, 5248e. 
Procedure, 7880-126. 

Construction of tunnels or underpasses, 
in counties of 350,000 or Jess, 67!l5a, § 4. 

Separately or jointly with cities for United 
States, 5248e. 

Damages, · 
Deposit In court, 

Agricultural and Mechanical College de-
posit not xequired, 2613a-5. ' 

Exemption of Board of Regents of State 
Teachers' Colleges, 2647b. 

Decision, judgment of court, 3266 par. 7. 
Fayette County Flood Control District, Title 128, 

ch. 8 note. 
Jackson County Flood Control District, Title 128, 

ch. 8 note. 
Lavaca County Flood Control District, Title 128, 

ch. 8 note. . 
Minutes of county court, decisions entered in, 

3266. . ' 
Municipalities may condemn property for certain 

purposes, 1107. 
Navarro county, jurisdiction in district court 

rather than county court, 1070-326, §§ 1, 2. 
State teachers' colleges, 2647b. 
United States, 

Condemnation by cities or counties, sepa
rately or jointly, for government, 5248e. 

Land for, power of cities and counties, 5248e. 

El\IPLOYEES 
Rice Development Commission, 1G5--5, § 10. 

El\lPLOYEES' BENEFIT WAGES 
Defined, 522lb-5. 

ENDOWl\IENT 
Junior college created by independent district, 

2815h-3, § 10. 
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ENEl'fiiES . 
Texas defense guard, pursuit out of state, 5891a. 

ENGLISH LANGUAGE 
Labels, containers of intoxicating liquors sold 

by medicinal permittee, (PC) 666--15. 
Motor vehicle driver's license, 

Examination as to ability to understand 
highway signs, 6687b, § 10. 

Necessity· o! understanding highway warn
ings or direction signs, 6687b, § 4. 

Prescriptions, intoxicating liquors, requisites, 
(PC) 666--15. 

. ENLISTl\IENT 
Texas defense guard, 5891a. 

ENTRY ON LANDS 
Supervisors, soil conservation district, enforce 

ment of land-use regulations, 165a--4, § 9. 

EPILEPTICS 
Motor vehicles, driving prohibited and driver's 

license to be revoked, 6687b, § 30. 
Punishment of prisoners, statute prohibiting cor

poral punishment, etc., not to prevent use of 
necessary means to prevent escapes, (PC) 349. 

EVERGREENS 
Diseased trees, keeping forbidden, 120, 124. · 

EVIDENCE 
Audit as evidence, 

Failure of user of Uquified gases, etc., to 
maintain and file records or reports, 
7065b-14. 

Motor fuel distributor's failure to collect or 
pay tax, 7065b-17. 

User's taxable consumption of liquified gas
es, etc., 7065b-14. 

Births and deaths, certified copies of registering, 
4477, Rule 51a .. 

Certificate of approval by, 
Attorney General of water improvement dis

trict's revenue bonds for certain purposes 
as evidence, 7807m, § 5. 

Attorney General or certified copy as evi
dence of validity of certain city refunding 
bonds, 802b--4, § 5. 

Certificates, 
Attorney General, approval of, 

Bonds issued by agricultural and me
chanical college, 2613a-4, § 9. 

Bonds for John Tarleton Agricultural 
College dormitories, 2613a-6, § 7. 

Field notes, state land surveyors, 5277. 
Prima facie evidence, 

Comptroller's audit, 
· Failure of user of Jiquified gases, etc., to 

maintain and file records and reports, 
7065b-14. 

Motor fuel distributor's failure or refusal 
to collect or pay tax, 7065b-17. 

Comptroller's certificate under seal as to or
ders, rules, regulations, etc., motor fuel 
tax, 7065b-17. . 

Lubricating oils and greases, possession of 
refilled tank, container, etc., (PC) 1106a, § 
3. 

Motor vehicles, commercial vehicles, etc., li
cense receipts, evidence of registered 
weight, (PC) 827a, § 5a. 

Recorded instrument as, 3726. 
Sale of motor fuel without payment o! tax, 

7065b-22. 
User's taxable consumption of liquified gases 

and other liquid fuels, 7065b-14. 
Water control and improvement districts, 

validity, etc., of exclusion of unirrigated 
lands from district containing over 100,000 
acres, 788D-76c, § 10. 

EVIDENCE (Cont'd) 
Recorded instruments, admissibility without pro

ducing originals or accounting for failure to 
do so, 3726. 

Stock transfer tax, . 
Claim for refund, Comptroller's power to 

prescribe form of proof, 7047m, § 9. 
Mode of proving payment prescribed, 7047m, 

§ 6. 
Surveyors' field notes, 5277. 

EXAl\IINATION 
Applicants for pensions, 

Firemen, policemen and fire alarm operators 
in cities of 293,000 to 375,000, 6243a, § 6 . 

Comptroller of Public Accounts, this index. 
Insurance agent's license, applicants !or, 5Uu2b, §§ 

6, 6a, 7. · 
Land surveyors, 5271. 

Preparation of questions by Board of Exam
iners of State Land Surveyors, 5270. 

Motor fuel storage tanl,s, etc., to determine tax 
liability, penalty for refusing to permit, 
7065b-18. 

Motor fuel tax, refusal to permit examination of 
records and cargo during transportation as 
felony, 7065b-27. 

Motor vehicle driver's license, Gfl87b, §§ 4, 10. 
Renewal, examination dispensed with in cer

tain cases, 6687b, § 18. 
Nurseries and nursery products, diseases or 

pests, 126. 
Pensioner under firemen, policemen and fire 

alarm operators' pension fund in cities of 
293,000 to 375,000, 6243a, § 13. 

Rural credit unions, 2465. 
State land surveyors, 5271, 5282. 

EXAMINERS 
Bank examiners' reports, preservation and de

struction by Banking Commissioner, 375d. 
Rural credit unions, 2465. 

EXCHANGES 
:Motor vehicles, 7047k, § 1. 

Sale within Motor Vehicle Sales Tax Act, 
7047k, § 3. 

. EXCISE TAXES 
Cosmetics defined,' 7047l, § 1a. 
Luxury Excise Tax, generally, this index. 
Motor Fuel Tax, generally, this indeL 
New defined, 70471, § 1a. . 
Playing cards defined, 7047l, § 1a. 
Saving clauses, 7083b, §§ 3, 4. 

EXECUTION 
Blind assistance, 695c, § 29. 
Dependent needy child assistance, 695c, I 29. 
Exemptions, Exemptions, this index. 
Firemen's relief pension fund, cities of 380,000 or 

more, exemption from, 6243e--1, § 11. 
Notices, sale of real estate, 3808. 
Old age assistance, 695c, § 20. 
Real property, sale, notice, 3808. 
Sale, notice, real estate, 3808. 

Publication, 29. 
Posting or service, 3808. 

EXECUTORS AND ADl\IINISTRATORS 
Conversion of estate, limitations, (CCP) 177. 
Creditors, theft or conversion o! estate with 

intent to defraud, limitations, (CCP) 177. 
Distributees, theft or conversion of estate with 

intent to defraud, limitations, (CCP) 177. 
Heirs, theft or conversion of estate with intent 

to defraud, limitations, (CCP) 177. 
Income of estate, payment to, or crediting ac

count of, owners of estate during administra
tion, 3432b. 

Income tax, payment or crediting income of es
tate to owners to take advantage of savings 
in federal taxes, 3432b. 
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EXECUTORS AND ADMINISTRATORS (Cont'd) 
Investment of funds, Federal agencies, 842a. 
Legatees, theft or conversion of estate with in· 

tent to defraud, limitations, (CCP) 177. 
Limitations, theft or com;ersion of estate prop· 

erty by executor or administrator, (CCP) 177. 
Theft of estate by guardian, limitations, (CCP) 

177. 

EXEJIIPTIONS 
Assistance, public welfare, old age, blind and in~ 

fants, 60'5c § 29. 
Blind assistance, 695c, § 29. 
Carriers for· hire from regulations as to measure

ment, capacity, etc., of motor fuel cargo tanks, 
7065b-19. 

Cigarette tax, military, naval or. marine posts, 
etc., 7047c-3. 

Dependent needy child assistance, 695c, § 29. 
Disabled veterans of foreign wars from poll tax, 

2959, 2960. . 
Firemen's relief pension fund, cities of 380,000 or 

more, from judicial process, 6243e-1, § 11. 
Manifests for motor fuel, exemptions from pro· 

visions, 7065b-9. 
Motor vehicle registration fee, 

Nonresidents, agreements as to exemptions, 
· 6675a-16. 

Narcotic Drug Act, preparations exempted, (PC) 
725b, § 8. 

Old age assistance, 695c, § 29. 
Pawnbrokers' auction sales from act concerning 

sale, etc., of nsed or secondhand watches, (PC) 
11371--5. 

Pension awards, 
Firemen, policemen and fire alarm operators, 

Cities of 200,000 to 293,000, 6243f, § 18. 
Cities of 293,000 to 375,000, 6243a, § 16. 
Cities over 100,000 and less than 185,000, 

6243b, § 15. 
Pension of firemen, policemen and fire alarm 

operators in cities of 293,000 to 375,000, 6243a, 
§ 16. 

Poll tax, certificate of exemption, obtaining by 
mail, 2962. · 

Road duty, 
Certain counties, 6770a-1. 
Counties of 29,240 to 29,250, 6770a-2. 

Stamp tax on notes and obligations secured by 
mortgage, etc., filed or recorded, 7047e. 

Tuition of students from other nations of 
American continent in institutions of col
legi~te rank, 2654e. 

EXHIBITION HALLS 
Piers on Gulf of Mexico rights of cities of 

60,000, 6081g. 

EXPENDITURES 
Rice Development Commission, 165-5, § 8. 

EXPENSES 
Criminal district attorney in counties of 33,500-

75,000 authorized to incur expenses in investi-
gating crime, etc., 326q, § 3a. · 

Rice Development Commission, administrative 
expenses, 165-5, § 10. 

Printing of ballots and costs of election on 
extension of operation of law, 165-5, § 16a. 

EXPIRATION 
License of transportation agent, 911e, § 4. 
Rice Development Law, 165-5, § 16a. 

EXPORTS 
Intoxicating liquors, tax stamps, (PC) 666-21. 
Motor fuel, distributors required to keep rec-

ords and make reports to Comptroller, 
7065b-3. 

Motor fuel tax, refund of tax, 7065b-13. 
TEx.ST.SUPP. '42--47 

EXPOSITION RALLS 
Refunding revenue bonds of cities to take up 

bonds issued for. See Cities, Towns and Yil
lages. 

EXTENDED MUNICIPAL SCHOOL DISTRICTS 
· See Schools and School Districts. · 

EXTENSION 
Period during which grand jury may sit in 

counties over 500,000, (CCP) 338a. 
Rice Development Law's operation, 165--5, § 16a. 
Time for filing reports of alien ownership of 

land, -176a. 

FALSE ENTRIES 
Books and records, motor fuel tax, penalties, 

7065b-18. 
Gas tax, punishment, (PC) 131a. 
Motor fuel dealer's books and records, misde
. meanor, 7065b-26. 
Motor fuel distributor's books and records, 

felony, 7065b-27. 
Stock transfer tax account book, t,ransfer ledger, 

etc., penalty, 7047m, § 6. 

FALSE PERSONATION 
Public welfare obtained by, 695c, § 34-. 

FALSE REPORT 
Gas tax, punishment, (PC) 131a. 
Gross receipts under luxury excise tax law, 

penalty, 70471, § 4. · 
Luxury excise tax, false reports as to gross re

ceipts, penalty, 70471, § 4. 

FALSE RETURN 
Gas tax, punishment, (PC) 131a. 

FALSE STATEMENTS 
Motor vehicle driver's license, application, 6087b, 

§ 32. 

FALSE SWEARING 
Motor vehicle driver's license law, 6687b, § 33. 

FANNIN COUNTY 
County attorneys, 

Representing state, 322b. 
Stenographer, 322b. 

FARl\I 11\IPLEl\IENTS 
Contract carriers, transportation incidental to 

business other than transportation business as 
not; !lllb, § la. 

Motor carrier, transportation incidental to busi
ness other than transportation business as not, 
91lb, § la. 

Motor vehicles, . "implements of husbandry" de
fined, 6675a-1. 

FARM TRACTORS 
Defined, 6687b, § 1. 
Driver's "license, exemption, 6687b, § 3. 
Width, maximum, 6675a-8b. 

FARl\1 1\IACHINERY 
Motor carriers, specialized certificates or contract 

carrier's permit for transporting, !l11b, §§ 5a, 6. 

FARM TRUCK 
Tax assessors and collectors in certain counties 

authorized to administer affidavit as to weight, 
etc., 7246a. 

FARJIIERS 
See Rural Housing Projects, this index. 

FASCISM 
Foreign visiting instructors and refugees, neces

sity of affidavit denying membership in Fascist 
or Nazi parties, 2908a, § 2. 
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FASCIST l'ARTY 
Candidates or nominees of not allowed on official 

ballot, 2078n, § 3. 

FATHER 
Firemen and policemen pension fund, . 

In cities of 200,000 to 203,000, 6243f, § 13. 
Motor vehicle driver's license, signing of appllca'· 

tlon by minor, IJ087b, § 7. 

FAYET1'l!l COUNTY FLOOD CONTROL DIS· 
TRlCT 

Creation, powers, bonds, etc., Title 128, ch. 8 
note, 

FEDERAl• AID 
llonslng authority, national defense projects, 

12fJOlc-4-, § 7. 

FEDERAL FUNDS 
Resettlement or rural rehabllltatlon projects, 

payments by United States In lieu of taxes, 
23G1b-3. 

FEDERAL GOVERNMENT. 
Housing authority, 

Cooperation, 
Housing projects, 12fJOk-4, § 4. 
National defense activities, 1200k-4, § 7. 

Sale of project connected with national de
fense activities to federal government, 
12GOk-4-, § 3. 

State public. body, cooperation witl;t In housing 
projects, 1260k-4-, § 4. 

FEDERAL UOlltE J,OAN BANKS 
Investment of trust funds and obligations, 842a, 

§ 1. 

FEDERAL SALES TAX 
Deducted In computing Motor Vehicle Sales Tax, 

7017k, ti 1. 

FEDERAJ, SAVINGS AND LOAN INSURANCE 
COTtPORA'l'ION· 

Banks, purchase and sale or, · 
Insured securities, powers of bank, 3112. 
Shares· nnd securities, 302. 

Obligations 1\l! legal investments, 842a, § 1. 

FEDERAL SOCIAL SECURITY BOARD 
Department of Public Welfare, cooveration with, 

OOiic § 4. 

1\'EEBLE 1\llNDED 
Motor vehicle driver's license, issuance prolilblt

ed, revocation, etc., 6087b, §§ 4, 30, 

FEEDING STUFFS 
Contract curriers, ·transportation incidental to 

business other than transportation business as 
not, Ollb, § ln. . . 

Motor carriers, transportation lnclden tn I' to busi
ness other thnn transportation business as not, 
l)llb, § 1a. 

FEES . 
See, also, specific hea{ls. 
Airports, collection by city for use, 1269J, § 1. 
Applicant, 

Motor carrier's specialized certificate, Ollb, 
on. 

Tran~fcr or motor vehicle specialized certifi
cate, Dllb, § Ga. 

Attorneys, Public Welfare Act, GOGc, § 32. 
Birth or death certlflcnte, fee for filing certificate 

not previously registered, 4477, Rule G1a. 
Births and deaths, 

Record, copy, 4-177, Rule 151a, 
·Registering, 4477, Rule G3n. 

Probate court, 4477, Rule 51n. 

FEES (Cont'd) 
Blind assistance, representing applicant, GOGc, § 

32. 
Child welfare service, representative o! appllcant, 

GO:ic, § 32. 
County attorneys, representing state, Fannin and 

Lamar counties, 322b. 
County pollee force members, disposition, 6860d, 

§ 4, 
Dependent need~· child assistance, representative 

of applicant, GUuc, § 32. · 
Deposits, securith~R, i n~nrnnce companies, 4742. 
District clerks, 3027, 3!l28. 
Examination of rural credit union, 2465. 
Identification plates of specialized motor carrier, 

Ol1b, § on. 
Impoundln11 turkeys, 605-la. 
Insurance agents, G062b, §§ 0, 10. 
Intoxicating liquors, permits, (PC) (lfJfJ--15. 
License o! transportation agent, Olle, § 4. 
Motor carriers, Ollb. 

Operating under specialized certificate, !lllb, 
§ Ga. 

Transfer of specialized certificates, Dllb, § 5a. 
Nurseries and nursery products, importation, 

certificate, 128. 
Old age assistance, representative of applicant, 

G05c, § 32. 
Permits, intoxicating liquors, (PC) 6(l{l-1G. 
P11yslc!nns, needy blind, treatment of eyes, pub· 

lie welfare, GD5c § 4. 
Rural eredit union, supervision, 2405. 
Sheriff, disposition of fees accruing to sheriff 

In connection with county pollee force, 6869d, 
§ 4. ' . 

Travis county r.ourt at law, 1070-324, § 16, 
Witnesses, (CCP) 1036. 

FEJ.OXIES 
Motor fuel tnx, 

Felony conviction as forfeiting right to sell 
motor fuel for refund purposes, 70G5b-13. 

Misapplication or conversion of tax fund col-
lected for state, 70GGb-1. · 

Violations of net governing as felony, 70G5b-
27. 

Wlllful failure or refusal to pay by distribu
tor, etc., 70G5b-1. 

Motor vehicle driver's license, suspension on con
viction of felony, 0687b, § 24. 

Stealing mercury fl\lm gus meters, pipe lines, 
etc., (PC) 143Gb. 

Transportation of motor fuels under false mani
fest, 7065b-27. 

FERRIES 
Counties on Gulf of uO,OOO or more, 

Acqulsltlon, construction, etc., authorized, 
6705b, § 1. 

Approval, etc. by state commission, depart
ment, etc., unnecessary, IJ7051J, § S. 

Board o! trustees, management and control 
of project, 67DGb, § G. 

Bondholder's rights and remedies, enforce-
ment, G7051J, § 5. 

Construction· contracts, 07DGb, § 3. 
Eminent domain, 07!J::ib, § 3. 
Exemption from taxation, 6705b, § 7. 
Lonns, gifts or grants from United States 

or state, 07051J, § 3. 
Partial invnlldit~· of net, fi7!J5b, § 11. 
Receivers, rights and remetlics of bondhold-

ers, IJ705b, § 5. 
Refunding bonds, 07051J, § D. 
Repeal, 670Gb, § 10. 
Revenue bonds, 

Authority to Issue, 67!!51>, § 1. 
Not debt of county, G7!J5b, § 2. 
Required provision, approval by Attor

ney General, etc., G705b, § 2. 
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FERRIES (Cont'd) 
Counties on Gulf of 50,000 or more (Cont'd) 

State Highway Commission, ·authority re
specting, G7!l5b, § 8. 

Temporary bonds, G795b, § 4. 
Trust indenture securing bonds, 67!l5b, § 4. 

Tax on intangible assets of ferry company, 7105. 
Taxation, intangible assets, disposition of tax, 

7083a, § 2. 

FIDELITY INSURANCE 
Gross premium receipts tax, 7064. 

FIDUCIARIES 
Investment of funds, Federal agencies, 842a. 
Stock . transfer tax, tr:~n~fers of certificates to 

nominee, etc., 7047m, § 1. 
' 

FIELD NOTES 
State land surveyors, 5277, 5280. 

FILES 
Bunks, preservation, destruction or sale of in

solvent bank's files, 375d. 

FILING FEE 
Motor fuel tax, 7065b-13. 

FILLING STATIONS 
Exemption from license fees imposed on stores 

and mercantile establishments, (PC) lllld, § 5. 

FILTRATION 
Water improvement district's issuance of revenue 

bonds for facilities to supply water to mill
tary camps or bases, 7807m. 

FINES AND PENALTIES 
Antwerp messenger or homing pigeon, shooting, 

killing or molesting, (PC) 1377a. 
Collared Peccary, taking for barter or sale, etc., 

in counties of Webb, Starr and Zapata, (PC) 
87!lg-2a. 

Convicts, sale of goods made by prohibited, ex
ceptions as to probationers, etc., (PC) 1137i 
-1. 

Corporations overloading motor vehicles, suit 
to collect fines, (PC) 827a, § 9c. 

Deer, failure to notify Game, Fish and Oyster 
Commission of presence in cold storage plant, 
etc., (PC) !l09a. 

Discharge, work or imprisonment, (CCP) 793. 
Failure to report and pay over taxes collected pn 

liquified gases, etc., used to propel motor ve
hicles, 7065b-14. 

False entries, occupation tax records, gas· pro
ducers, (PC) 131a. 

False reports, gross receipts under luxury excise 
tax law, 70471, § 4. 

Fish, violation of law or conditions of permit 
relating to salt water fish, etc., (PC) 9521-11, 
§ 5. 

Fishing in parks under control of State Parks 
Boarcf, (PC) 928b. 

Fruit trees, shrubs, etc., diseases and insect 
pests, violation of act governing, 124. 

Gas pipe lines, stealing mercury from meters, 
(l'C) 143Gb. 

Insurance agents, acting without license, giving 
rebates, etc., 50u2b, § 24. . . 

Intoxicating liquors, inventory of liquor pos
sessed for sale, failure to render to Liquor 
Control Board, (PC) G6(l-21d, § 4; . 

Javelina, taking for barter ·or ·sale, etc., in coun
ties of Webb, Starr and Zapata, (PC) 87fJg-2a. 

Lien of state for, 
llfotor fuel taxes, 7065b-8. 
Taxes on liquified· gases, etc., used to propel 

motor vehicles, 70fl5b-14. · 
Lubricating oils and greases, unlawfuliy refill· 

ing, etc., another's distributing devices, (PC) 
llOGa, § 7. 

FINES AND PENALTIES (Cont'd) 
Luxury excise tax, refusal or failure to make 

report on Comptroller's written notice, 70471, 
§ 5. 0 

llfercury, possession without bill of snle, (PC) 
143Gb. 

1\!otor ft;el distributors, state's lien on proper~ 
ty, 7065b-8. 

Motor fuel tnx, 
Additional penalties on felony conviction 

for violating act, 70G5b-27. 
Audit or report as prima facie evidence ot 

failure to collect or pay, 7065b-17. 
Comptroller's expenses in making audit on 

distributor's failure to remit proper 
amount, 7065b-3. 

Delay in remitting taxes collected or in pay
ing taxes due, 7065b-18. 

Expenses of comptroller in making audit on 
distributor's failure to remit proper 
amount, disposition, 70fl5b-3. · 

Failure to report and pa.Y over taxes collect
ed by distributor on liquified gases or oth
er liquid fuels, 7065b-14. 

Felony conviction as forfeiting right to seli 
motor fuel for refund purposes, 7065b--,-13. 

Felony violations, 70(l5b-27. 
Law governing in case of overlapping penal-

ties, 70fl5b-27. · 
Misapplication or conversion of tax ~und 

collected for state, 7065b--4. 
Penalties , pnaffected by seizure, forfeiture, 

etc., 7065b-21. 
Preferred lien of state for, 7065b-8. 

Tax on !iquified gases or other liquid 
fuels, 7065b-14. · 

Sale without license of fuel on which refund. 
of tax authorized, 7065a-13. 

Sales of motor fuel without refund dealer's 
license, 7065b-13. 

Unaffected by seizure, forfeiture, etc., for 
violations, 7065b-21. 

Violations of act by dealers, 7065b-2G. 
Violations of act, rules, regulations, etc., 

7065b-18. 0 

Violabons of provisions, 
Constituting felonies, 7065b-27. 
Respecting vehicle or cargo tanks or con-

tainers, 7065b-lfJ. .. 
Violation of rules and regulations, 70u5b-23. 
Willful failure or refusal to, 

Collect and pay over· by distributor, 
7065b-5. 

Pay by distributor, etc., 7065b--4. 
Motor vehicles. 

Commercial motor vehicles, license receipts 
showing registered weight, violation of 
statute relating to, (PC) 827a, § 5a. 

Driver's license, · 
Driving after revocation or suspension, 

uGS7b, § 34. 
Violation of 'act, GG87b, § 44. 

Overloading, (PC) · 827a, § De. 
Overweight vehicles, · op·eration of, 6695. ' 
Sales tax, operation· of vehicle without pay-

ing tax, 70cl7k, § 7. 
Unregistered vehicle, operation of, GG75a-16. 

·Occupation taxes, 
Failure· to pay occupation tax on sulphur, 

7047(40b). 
Gas producers, 

False entries to defraud state, etc., (PC) 
131a. 

Violations of act governing, 7047b, § 5. 
Oil well services, violations of act, 70GOa,. § 3. 
Sulphur, 7047(40b). 
Sulphur producers, failure to keep records, 

7047(40b). 
"Violation of provisions, carbon black pro

ducers, 7047(46). 
Oil well services, violations of act as to occu

pation taxes based on gross receipts, 70UOa, f 3. 
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FINES .AND PENALTmS (Cont'd) 
Political contributions by corporation, 1352; 

(PC) 213. 
Prisoners, sale of goods made by prohibited, ex

ceptions as to probationers, etc., (PC) 11371 
-1. 

Rice development, failure to keep records or sup
ply information, 165-5, § 7. 

Rice. millers, 
Collection of processing tax from grower, 

165-5, § G. · 
Failure to pay processing tax within speci

fied time, 165-5, § G. 
Sale of fish caught in Anderson and other coun

ties, (PC) 955. 
Seeds, violations of act governing, 93b, § 9. 
Stock transfer tax, . 

Collection by Attorney General, 7047m, § 6. 
Failure 'to cancel stamp, 7047m, § 4. 
Failure to pay, 7047m, § 3. 
Records, violation of provisions governing, 

7047m, § 6. 
Stamps, illegal use, 7047m, § 5. 

Additional forfeiture to state, 7047m, § 8. 
Suit to recover, disposition, 7047m, § 8. 

Tax penalties in general, 
Payment of delinquent taxes for one year 

where taxes delinquent for more than one 
year without remission of penalties, 7336i, 

Release of penalties on delinquent taxes, 
733Gi. 

Taxation, 
Construction of Jaw respecting, 7083b, § 8. 
Preferred ·nen, 7083b, § 1. 

Texas Defense Guard, insignia, unauthorized 
wearing or other use, (PC) 147c, § 4. 

Tickets, sale at price exceeding purchase price 
without license, (PC) 1137k. 

Watches, violation of provisions concerning sale, 
etc., of secondhand watches, (PC)· 1137!-4. 

Weights and measures, false or misleading, use 
of, etc., (PC) 1037. 

FIRE ALAR!\[ OPERATORS 
See Pensions, this index. 

FIRE ENGINES 
Water control and improvement districts, power 

to purchase, 788~a. 

FIRE ESCAPES 
Providing, required, 3955, 3959. 
School houses two or more stories in height, 

3955, 3050. 

FIRE FIGHTING EQUIPl\IENT 
·Authority of Commissioners Court to purchase, 

2351a-1, 23513...;...2. 
Cumulative character of act concerning purchase 

by Commissioners Court, 2351a-2. ' 
Contracts by Commissioners Court with city, 

town or village for use of, 2351a-1. 
Fresh water supply districts, counties of over 

500,000, 7030-4. 
Furnishing by Commissioners Court in county 

outsi<le city, town or village, 2351a-1. 
Partial invalidity provision of act concerning 

purchase by Commissioners Court, 2351a-2. 
Purchase by Commissioners Court Jn . certain 

counties to protect bridges, shops, etc., 
2351a-2. 

Water control and improvement districts, 
Counties of over 500,000, 788~b. 
Power to purchase, 788~a. 

FIRE INSURANCE 
Gross premium receipts tax, 7064. 

FIRE' INSURANCE COl\IPANIES 
Mutual companies, exemption from gross pre

mium receipts tax, 706!. 

FIRE PROTECTION 
Furnishing by Commissioners Court in certain 

counties outside city or town, 2351a-2. 

FIRE TRUCKS 
Authority of Commissioners Court to purchase,. 

2351a-1, 2351a-2. 

FIREl\IEN 
See, also, Pensions, this index. 
Defined, 6243e-1, § 23. 

FIREl\ffiN'S RELIEF PENSION FUND 
Cities of 380,000 or more, 

Accounts to be kept separate, G243e-1, § 18. 
Action by board of trustees to recover bene

fits wrongfully obtained, G243e-1, § 21. 
Age of retirement and amount of pension 

by, G243e-1, § 5. 
Appropriation and deposit in fund of per

centage of payroll, G243e-1, § 3. 
Beneficiary of deceased member, allowance to, 

6243e-1, § 10. 
Board of trustees,· 

Composition and powers, 6243e-1, § 2. 
Substituted for existing boards, 6243e-1, 

§ 18. 
Certificate, issuance to fireman eligible for 

retirement but continuing in service, ef
fect, G243e-1, § 12. 

City attorney to represent board 'of trustees 
in appeals, G243e-1, § 19. 

Computation, length of service, G243e-1, § 
16. 

Continuance in service of firemen eligible for 
retirement, certificate, 6243e-1, § 12. 

Contributions, 
· Deducted from salaries, G243e-1, § 8. 

Determination of amount, 6243e-1, § 9. 
From any sources, G243e-1, § 4. 

Conviction of members, payment to depend-
ents, 6243e-1, § 15. 

Creation of fund, 6243e-1, § 1. 
Definitions, G243e-1, § 23. 
Disability, 

Certificates of physician, G243e-1, § 7. 
Retirement on, G243e-1 § G. · 

Effective date of act, 624~1. § 25. 
Exemption of benefits from judicial process, 

6243e-1, § 11. 
General pension fund, segregation of portion 

into firemen's fund, 6243e-1, § 3. 
Medical examination of persons retired for 

disability, 6243e-1, § 13. 
:Meetings, board of trustees, G243e-1 § 2. 
Partial invalidity of act, G243e-1, § !u. , 
Persons eligible to participate, G243e-1, § 5. 
Persons receiving payments under similar 

statute or ordinance, G243e-1, § 17. 
Pro rata reduction of benefits on deficiency, 

G243e-1, § 22. 
Quorum, board of trustees, G243e-1, § 2. 
Recall for duty in emergency, G243e-1, § 14. 
Records, board of trustees, G243e-1, §' 2. 
Relief and retirement board, fund adminis-

tered by, G243e-1, §. 1. 
Reports, board of trustees, G243e-1, § 2. 
Surplus, investment, G243e-1, § 20. 
Witnesses, board of trustees' power to com-

pel attendance, G243e-1, § 2. 

FIRES 
.Acts of city, town or village employees in fight

ing fir~s in county as acts of county, 2351a-1. 

FIRST PURCHASER 
!)efined, law imposing occupation tax on gas 

,producer, 7047b, § 2. 

FIRST SALE 
Defined, 70G5b-1. 

Intoxicating liquor tax, (PC) GGG--21. 
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FIRST SALE (Cont'd) 
Intoxicating liquor tax, duty of person making 

sale to aflix on bottles or contai~ers, etc., (PC) 
()()6-21. 

Motor Fuel Tax, this index. 

FISH 
Game, Fish and Oysters, this index. 

FLOOD CONTROL DISTRICT 
Personnel system for employees, counties of 

500,000 or more, 2372h. 

FLORAL PRODUCTS 
Contract carrier, transportation incidental to 

business other than. transportation business as 
not, !Jllb, § la. 

:liiotor carrier, transportation incidental to 
business other than transportation business as 
not, !Jllb, § la. 

FLYING FIELDS 
Supplemental scholastic census on account of 

increase in population authorized, 2822a. 

FOOD STAliiPS 
Counties. issuing officer, etc., cooperation with 

federal government, 2351. 

FORCE 
Preventing person from working, felony, (PC) 

1()21b. 

FOREIGN CORPORATIONS 
Political contributions, 1352; (PC) 213. 

FOREIGN GOVERNliiENTS 
Unemployment compensation, services performed 

for not within term employment, 5221b-17. 

FOREIGN NATIONS 
Exemption from tuition in institutions of col

legiate rank of students from other nations 
of American continent, 2654e. 

FORESTATION 
Land-use regulations may provide for, 1G5a-4, 

§ 8. 

FORESTS AND FORESTRY 
District foresters, appointment by state forester, 

2613, § lOa. 
Division patrmlmen, appointment by state forest

er, 2613, § lOa. 
Patrolmen, appointment by state forester, 2613 

lOa. 
State forester, 

Appointment of certain employees by, 2613, 
lOa. 

Authority to direct forestry employees to 
enter private lands, 2613b-1. 

Texas Forest Service employees and others au
thorized to enter private lands, 2613b-1. 

FORFEITURES 
Billboard or electric sign for advertising busi

ness of beer manufacturer, seller or distribu-
tor etc., (PC) 667-24a. · 

Corporate charter, political contributions, 1352; 
(PC) 213. 

Failure to report and pay over taxes collected 
on liquified gases, etc., used to propel motor 
vehicles, 7065b-14. · 

Hunting with gun, forfeiture of right, taking 
prairie chickens in closed season, (PC) 870f-5. 

Intoxicating liquors in containers having insuffi
cient stamps affixed, etc., illicit beverages, 
(PC) 666-21d, § 5. 

Motor fuel tax, 
Failure to report and pay over taxes col

lected by distributor on liquified gases or 
other liquid fuels, 7065b-14. 

FORFEITURES (Cont'd) 
Motor fuel tax (Cont'd) 

Felony conviction, 
Forfeiting right to sell motor fuel for re

fund purposes, 7065b-13. 
Violations of act, 7065b-27. 

1\fotor fuel, vehicles,. equipment, etc., for vio
lation of, 70G5b-20. 

Property for violations of law, 7065b-21. 
Violations of act, rules, regulations etc., 

7065b-18. . ' 
Violation of law, 7065b-20 to 7065b-22. 
Willful failure or refusal to collect and 

pay over, 7065b-5. 
Occupation taxes, 

Oil well services, violations of act, 7060a, § 3. 
Violation by carbon black producers 7047 

(46). ' 
Oil well services, violations of act as to occupa

tion taxes bused on gross receipts, 7060a, § 3. 
Stock transfer tax, forfeiture to state in addi

tion to other penalties, 7047m, § 8. 
Taxation, construction of law respecting 7083b, 

§ a , 

FORGERY 
Agricultural ulid mechanical college, bonds, de 

fense available, 2613a-4, § 0. 
Bonds, defense against validity of water im. 

provement district's revenue bonds for sup
plying water to military camps, etc., 7807m, 
§ 5. 

City refunding bonds to take up bonds issued 
for exposition and convention halls, defense 
against validity, 802b-4, § 5. 

Motor fuel invoice of exemption from tax, 
Felony, 7065b-27. 

. Forgery as ground for canceling, etc., per
mit or license, 70G5b-16. 

Penalty for forgery, 7065b-18. 
School refunding bonds, defense available, 2802f-

2, § 3. 

FORMS 
· See, also, specific heads. 
Intoxicating liquors, inventory . of liquor pos· 

sessed for sale, Liquor Control Board to pre
scribe, (PC) 666-21d, § 4. 

Reports, carbon black producers, occupation tax
es, 7047(46). 

FRANCHISE TAX 
Amount of tax, 7084. 
Assessed value for state ad valorem taxes as 

basis, 7084. 
Bus companies, amount, 7084. 
Capital stock defined, 7C84. 
Corporations exempt, terminal companies not or-

ganized for profit, 7084. 
Computation, method, 7084. 
Consolidated corporations, 1316a. 
Credit union exempt from, 2484. 
Disposition, 7083a, § 2. 
Electric Cooperative Corporation Act, franchise 

tax law inapplicable to corporations organized 
under, 7084. 

Electric interurban railways, amount, 7084. 
Exemption, existing total exemptions not re

pealed, 7084. 
General Revenue Fund, payments of revenue into, 

7083a, § 2. 
Gross receipts as basis of, 7084. 
No par stock corporations, computation of tax, 

7084. 
Payment, time for, 7084. 
Public utility corporations, amount, 7084. 
Street railways, amount, 7084. 
Terminal companies not organized for profit 

exempt, 7084. 
Time, payment, 7084. 
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FRANCHISES 
Elections, corporation may pay publicity ex

penses, 1352; (PC) 213. 
Navigation districts, grant to purchaser at 

foreclosure, 8247d. 
Tideland improvements on Gulf of Mexico by 

cities of 60,000, grants to purchaser on fore-
closure of bonds, etc., 6081g. ' · 

FRATERNAL BENEFICIARY ASSOCIATIONS 
Insurance agents' license act inapplicable to, 

5062b, § 2. 

FRATERNAL BENEFIT SOCIETIES OR OR
GANIZATIONS 

Exemption from gross premium receipts tax, 
7064a. 

FRATERNAL BENEVOLENT ASSOCIATIONS 
Gross premium receipts tax, exemption from, 

7064. 

FRATERNAL ORGANIZATIONS 
Industrial life· insurance, Act relating to, inap

plicable to fraternal orders, 4764b, § 7a. 

FRATERNITIES 
Texas defense guard, enlistment as organiza

tion or unit prohibited, 5891a. 

FRAUD 
Agricultural and mechanical college, bonds, de

fense available, 2613a-4, § 9. 
Bonds, defense against validity of water im

provement district's revenue bonds for supply. 
ing water to military camps, etc., 7807m, § 5. 

City refunding bonds to take up bonds issued 
for exposition and convention · halls, defense 
against validity, 802b-4, § 5. . 

Motor vehicle driver's license, fraudulent ap
plication or use, etc., 6687b. §§ 22, 32. 

Public welfare obtained by, 6!J5c, § 34. 
School refunding bonds, defense available, 2802f-

2, § 3. 

FREE PASSES, FRANKS, AND TRANSPOR
TATION 

Carriers, this index. 

FREE TREES 
Certificate of inspection, 126. 
Diseased trees, keeping forbidden, 120, 124. 

FREE TUITION . 
Institutions of collegiate rank, exemption of 

students from other nations of American con
tinent, 2654e. 

FRESH WATER SUPPLY DISTRICTS (Cont'd) 
Exclusion of lands in certain districts (Cont'd) 

Lands annexed to cities or towns of over 
4,000 (Cont'd) 

Declaring result of election, 7030-3, § 8. 
Defeat of proposition, new petition not 
. to be filed within year, 7030-3, § 0. 
Discharge of obligations, resolution, 

7030-3, § 11. 
Election, calling, 7030--3, § 3. 
Election on protest of exclusion, 7030-3, 

§ 4. 
Liability of property and owners ·within 

excluded territory after exclusion, 
7030-3, § 13. 

Lien of taxes, 7030--3, § 10. 
Notice of, 

· Election, 703CJ-3, § 5. 
Meeting of supervisors, 7030-3, § 2. 

Oath of voter, 7030--3, § 7. 
Payment of indebtedness, 7030-3, § 10. 
Petition for meeting of supervisors, 

7030-3, § 2. 
Property of district on completion of 

exclusion, 7030-3, § 14. 
Resolution filed with county clerk, 7030-

3, § 3. . 
Resolution of supervisors excluding lauds, 

7930-3, § 3. 
Supervisors' fi·ndings as prima facie evi-

. deuce of facts, 7930--3, § 12. 
'·Fire department, maintenance counties of over 

500,000, 7930-4. ' 
.Peace officers, districts in counties of over 500,-

000, 7030-4, § 5. 
Plumbing facilities, rules and regulations 7030-

4, § 5. ' 
Powers, districts in counties of over 500 000 ad-

ditional powers, 7930-4. ' ' 
Premiums ou surety bonds of officials and em~ 

ployees, payment, 7030-4, § 8. 
Sewer systems, counties of over 500,000, 7930-4. 
Taxes, 

Districts in counties of over 500,000, 7030-4, 
§§ 3, 6. 

Lien of taxes, exclusion of lands in certain · 
districts, 7930, § 10. 

Warrants, exclusion of lauds in certain districts, 
7930-3, § 10. 

FRUIT TREES 
Diseases and pests, 

Appeal, order or notice for abatement of 
nuisance, 124. 

Keeping affected trees prohibited, 120. 
Examinafi.ou, 120. 
Importation certificate, 128. 

FREEIIOLD PROPERTY .TAXPAYER FRUITS AND VEGETABLES 
Every director of Lower Colorado River Au-. Quarantine, violation, punishment, (PC) 1700a-1. 

thority to be, Title 128, ch. 8 note. ·weights and mleasures, (PC) 1037. 

FRESH WATER SUPPLY DISTRICTS 
Board of Supervisors, findings as prima facie 

evidence, exclusion of lands in certain districts, 
7930-3, § 12. 

Bonds, 
Districts in counties of over 500,000, 7930-4, 

§§ 3, 6. 
Exclusion of lauds in certain districts, 7030-

3, § 10. 
Certificates of indebtedness, exclusion of lands 

in certain ·districts, 7930-3, § 10. 
Contracts, construction and repairs, bids, etc., 

7!)30-4, § 10. 
Exclusion of lands in certain districts, 

Lands annexed. to cities or towns of over 
4,000, 7030--3, § 1. 

Ballots, 71l30--3, § 6. . 
Bonds, warrants or certificates of in

debtedness, 7030--3, § 10. 

FUEL OIL 
Records, dealers, 7065b-10. 

FUR-BEARING ANilUALS 
Game, Fish and Oysters, this index. 

FURNITURE 
Motor carriers, specialized certificates or contract 

carrier's permit for transporting, 911b, §§ 5a, G. 

GAINES COUNTY 
One hundre? and sixth judicial district, 100(100). 
Terms of district courts, 100 (100), 

GAJ\IE, FISH AND OYSTER COi\11\IISSION 
Agents, seizure of devices used· to take salt 

water fish in violation of act, (PC) 0521-11 
§ ~ ' 

·Classification, salt water fish, duties of Com
mission, (PC) 9521-11, § 3, 
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GAl\lE, FISH AND OYSTER COl\ll\IISSION 
(Cont'd) 

Deer, 
Certificate accompanying storage of deer ex

cept during open season, (PC) .OOOa. 
Delivery to charitable institution, etc., of 

deer or part in stora'ge plant on June 5, 
(PC) OOOa. 

Misdemeanor by failure to notify Commis
sion of presence in cold storage plant, etc., 
(PC) OO!Ja. 

Notice to Commission of deer or part in cold 
storage plant on June 5, (PC) OOOa. 

Removal of deer or part in cold storage plant 
on June 5, (PC) oooa. 

Game fish, classification, (PC) 0521-11, § 3. 
Investigations, duties of Commission, (PC) 0521-

11, § 3. 
Nongame fish, classification, (PC) 0521-11, § 3. 
Permits, nongame ·fish, taking by nets or othe~;" 

devices, (PC) 0521-11, § 3. · 

GAl\lE, FISH AND OYSTER COMl\liSSIONER 
Fees under commercial fisherman act transmitted 

to, (PC) 034a. 
Oflice abolished and Game, Fish and Oyster Com

mission created, (PC) ll78f. 

GAME, FISH AND OYSTERS. 
Animals designated as fur-bearing {PC) 

923qa-6. 
Citizenship, qualification of permittee to take 

nongame fish, (PC) !J521-11,_ § 3. 
Closed season for, 

Shrimp, inland salt waters, (PC) !)521-11, 
§ 1. 

Collared peccary, 
Webb, Starr and Zapata counties, (PC) 

879g-2a. 
Devices for taking game or other salt water fish, 

regulations, (PC) 9521-11, § 3. · 
Eagles, killing legalized, (PC) 879i. 
Fish and oyster fund, 

Fees for permits to take nongame fish 
credited to, (PC) 9521-11, § 3. 

Fishing in, 
Parks nuder control of State Parks Board 

prohibited, (PC) 928b. · 
Fur- bearing animals, 

Designation of certain animals as, protection, 
counties affected, (PC) 923qa-G. · 

Muskrats, trapping or killing on land of an
other or possessing muskrat or hide taken 
from such land, misdemeanor, (PC) 023rr. 

Game fish, fish included· in classification, (PC) 
9521-11, § 3. 

Javelina, 
Webb, Starr and Zapata counties, (PC) 879g 

-2. 
Licenses and permits, 

Fees, permit to take nongame fish, (PC) 
9521-11, § 3. . 

Nongame fish, (PC) !l521-ll, § 3. 
Term, permit to take nongame fish, (PC) 

9521-11., § 3. 
Nets and seines, 

Permits to take nongame fish, (PC) 9521-11, 
§ 3. 

Trawls, .. closed season, shrimp, inland salt 
waters, (PC) 952l--11, § 1. 

Nongame fish, fish included in classification, 
(PC) 9521-11, § 3. 

Parks under control of State Paries Board, catch
ing fish in prohibited, (PC) 928b. 

Possession, .. 
Shrimp from inland salt ' waters, unlawful, 

(PC) 0521-11, § 1. 
Prairie chickens, 

Closed season until 1!l46, (PC) 879f-5. 
Regulations, use of certain devices for taking 

game or other salt water fish, (PC) 9521--11, 
§ 3. 

GAl\lE, FISH AND OYSTERS (Cont'd) 
Residence, qualification of permitte!ol to take non

game fish, (PC) IJ52Z-11, § 3. 
Seizure of devices used to take salt water fish in 

violation of act, (PC) ,0521-11, § 4. 
Shrimp, possession and closed season in inland 

salt waters, (PC) 952!:-11, § 1. 
Trawls, closed season, shrimp, inland salt waters, 

(PC) 9521--11, § 1. 

GAMING 
Confiscation or destruction of .gambling para-:. 

phernalia or property used for gaming and 
money seized therewith, (PC) 637. 

Playing cards, luxury excise tax, retail sale of, 
7047l. 

Table, bank, equipment, or money found, dispo
sition of, (PC) 637. 

GARNISHl\lENT 
Blind assistance, G95c, § 2!l. 
Dependent needy child assistance, 695c, § 29. 
Exemptions, 

Pensions, firemen, policemen and fire alarm 
operators, etc., pension fund, 

Cities of 200,000 to 293,000, 6243f, § 18. 
Cities of 293,000 to 375,000, 6243a, § 16. 
Cities over 100,000 and less than 185,000, 

6243b, § 15. 
Firemen's relief pension fund, cities of 380,000 

or more, exemption from, 6243e-1, § 11. 
Old age assistance, 6ll5c, § 20. 

GARZA COUNTY 
One hundred and sixth judicial district, 199(106). 
Terms of district courts, 109 (106). 

GAS 
Defined, 7047b, § 2; (PC) 143Gb. 
Meters, stealing mercury from, felony, (PC) 

143Gb. 
Oil and Gas, this index. · 
Pipe lines, entering right of way to· steal mer

cury from meters, felony, (PC) 1436b. 

GAS COl\IPANIES 
Gross receipts tax, 7060. 

Disposition, 7083a, § 2. 

GAS LIFT 
Defined, G040b. 

GAS OIL 
Records, dealers, 7065b-'-10. 

GASOLINE AND PETROLEUI\1 PRODUCTS 
Exemption of dealers from license fees imposed 

on stores and mercantile establishments, (PC) · 
111ld, § 5. 

GASOLINE BULK STATIONS OR PLANTS 
Exemption from license fees imposed on stotes 

and mercantile establishments, (PC) lllld, § 5. 

GASOLINE FILLING STATIONS 
Exemption from license fees imposed on stores 

and mercantile establishments, (PC) 111ld, § 5. 

GASOLINE TAX 
Allocation, 6674q-6. 

GENERAL FUND 
Clerl{ or stenographer for county judge, pay

ment of salary, 1934a-7. 
License fees for sale of tickets for amusements, 

etc., at price exceeding purchase price payable 
into, (PC) 1137k. 

GENERAL FUND OF COUNTY 
Premiums on official bonds of certain county of

ficials payable out of, 389ll. 
Salary of county auditor payable out of, 1G46. 

Counties of 35,000 or more, 1645. 
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GENERAL FUND OF STATE 
Warrants, pledge In lieu of bond by county or 

school district depository, 2548a. 

GENERAL REVENUE FUND 
Franchise taxes, 7083a, § 2. 
Payment of transportation agents' license fees, 

GOVERNOR (Cont'd) 
Soil Conservation Board, reports to Governor, 

165n-4, § 4. 

G.OVERNOR JA:MES STEPHEN HOGG 
l\Iemorinl park, G077h. 
Memorial shrine, 6145--1. 

etc., into, !llle, § 7. GRA:DE CROSSINGS 
Payments into from clearance fund, 7083a, § 2·

0
,. :Motor vehicles, ma.'Cimum speed, (PC) 827a, § 8. 

Payments into from sums received by Board .1. 

Examiners of State Land Surveyors, 5281. 
Taxes paid into, 7083a § 2. 

GIFTS 
Airports, acquisition of land for by cities and 

counties,. 1269h. 
.Tames Stephen Hogg memorial shrine, 6145--1, 

§ 3. 
.Junior college created by independent school dis

trict, 2815h-=-3, § § 3, 10. 

GILLESPIE COUNTY 
Fishing, open season, (PC) !l52l--7. 

GOLD 
Mining lenses on state lands, 5421c, § 12. 
Prospecting for on state lands, . application to 

Commissioner of Land Office, 5421c, § 12. 

GOLDEN EAGLES 
Killing legalized, (PC) 87!li. 

GONZALES COUNTY 
Experiment station, poultry problems, 149H. 
Livestock, registration of marks and brands, 

GSO!lf. . 

GOOD BEllA VlOR 
Defined, (CCP) 777. 

Suspension of sentence for felony, (CCP) 777. 

GOOD FAITH 
Incorporation of city or town, validation as to 

certain cities and towns, 966a. 

GOVERNING BODY 
Defined, 2351b-3, § 1. 

GOVERNOR 
Appointment,. 

Board of mansion supervisors, 678a. 
Commissions and commiSSioners, King's 

Memorial State Park, 60771. 
Commissioners on uniform laws, 1273a, § 1. 
Directors· of Lower Colorado River Author

ity, Title 128, ch. 8 note. 
Appointment of judge, 

94th .Judicial District, Nueces County, 199 
(94). 

Board of Examiners of State Land Surveyors, 
appointment of members, 5268. 

Bonds payable to, state land surveyors, 5275. 
Interstate cooperation, governor's committee on, 

4413b-1, §§ 1, 2. 
.Tames Stephen Hogg memorial shrine, appoint

ment of members of commission, 6145--1, § 2. 
Lease of public lands for minerals, regulations 

prescribed, 5421c, § 12. 
Public Welfare Board, members; appointment, 

695c, § 2. 
Reports, 

Commissioners on uniform laws, 1273a, § 3. 
Driver's license law, receipts and expenses, 

6087b, § 17. . 
Motor vehicle accidents, 6687b, § 43. 
State Soil Conservation Board, 165a-4, § 4. 
Texas Commission on Interstate Cooperation, 

4413b-1, § 6. 
Unemployment Compensation Commission, 

amounts required to reimburse Unemploy
ment Compensation Administration Fund, 
5221b-11. 

GRADERS 
Renting by county to prevent soil erosion, 

Counties of 320,000 to 360,000, 165a-6. 

GRADING 
Potatoes, 117a, § 3 • 

GRAIN 
Motor carriers, specialized certificates or contract 

carrier's permit for transporting, 911b, §§ 5a, 6. 

GRAND JURY 
Bailiffs, counties of 250,000 to 500,000, (CCP) 

367c-1. 
District Coqrt, extensi~n of period during which 

grand jury may sit in counties over 500,000, 
(CCP) 338a. 

Expenses of investigations, counties of over 500,-
000, allowance, 3912e-4, § 3. 

Extension of period during which grand jury 
may sit in counties over 500,000, (CCP) 338a. 

Indictment, validity of indictments returned 
Wlthin extended period for sitting in counties 
over 500,000, (CCP) 338a. 

Money seized with gambling paraphernalia, use 
in investigations, (PC) G37, §§ 3, 4. 

One hundred and fourth judicial district, 199 
(104). 

One hundred and sixth judicial district, valida
tion of jury summoned before act takes ef
fect, 199 (106). 

Witnesses, nonresident witnesses, (CCP) 1036. 

GRA:NTS 
Soil conservation districts, acquisition of lands, 

1!l5a-4, § 7. 

GRAPE FRUIT 
See, also, Citrus Fruit: 
Diseased trees, keeping forbidden, 120, 124. 

GREASES 
See Lubricating Oils and Greases, generally, 

this index. 

GREGG COUNTY 
Special district. court, existence terminated, 199 

(124), § 8. 

GROSS PREIDUM RECEIPTS TAX 
Foreign life insurance companies, 4769. 
Insurance companies, 7064, 7064a. 
Life insurance companies, foreign companies, 

4769. 

GROSS RECEIPTS 
Defined, luxury excise tax, 7047l, § L 

GROSS RECEIPTS TAX 
Additional to all other taxes levied, motor car

riers, etc., 70G6b. 
Allocation, motor carriers, etc., 706Gb, 7083a, § 2. 
Available free school fund, allocation of portion 

of tax on telephone companies to, 7083a, § 2. 
Clearance fund, allocation to fund of portion of 

tax on telephone companies, 7083a, § 2. 
Contract carriers, 7066b. 

Disposition, 7083a, § 2. 
Electric light companies, etc., 7060. 

Disposition, 7083a, § 2. 
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GROSS RECEIPTS TAX (Cont'd) 
Electric power companies, etc., 7000. 

Disposition, 7083a, § 2. . 
Exemption, motor carriers, etc., paying .intangi

ble assets tax, 70G6b. 
Franchise tax based on proportion of gross re

ceipts of business in state to total gross re
ceipts, 7084. 

Gas companies, etc., 7060. 
Disposition, 7083a, § 2. 

Gas producers, .occupation tax computed on basis 
of gross receipts of sale, 7047b, § 1. 

Lien for tax, penalties, etc., oil well services, 
7060a, § 3, 

Luxury excise tax, 
Based on gross receipts from sales of radios 

and cosmetics, 70471, § 1. 
False receipts to Comptroller as to gross 

receipts, perjury, 7047l, § 4. 
Motor bus companies, 7066b. 

Disposition, 7083a, § 2. 
~Iotor carriers, 7066b. 

Disposition, 7083a, § 2. 
Oil wells, services in connection with, 

Amount of tax, 7060a, § 1. 
Disposition of tax, 7083a, § 2. 
Partial invalidity of act, 7060a, § 4. 
Penalty or forfeiture for violation of act, 

7060a, § 3. 
Person defined, 7060a, § 1. · 
Records, duty to keep, rules and regulations, 

etc., 7060a, § 2. 
Partial invalidity of law respecting motor car

riers, etc., 7066b. 
Telephone companies, 7070. 

Disposition, 7083a, § 2. 
Water and light plants, 7060. 

Disposition, 7083a, § 2. 
Waterworks, 7060. 

Disposition, 7083a, § 2. 

GROUP HOSPITALIZATION 
University of Texas, students, 2589c. 

GROWER 
Defined, 165-5, § 4. 
Misdemeanor by. rice miller collecting process

ing tax from grower, 165-5, § 6. 

GUADALUPE RIVER 
Withdrawal of water for transportation prohibit

ed, 1434a, § 1a. 

GUARANTY COliiPANIES 
Gross premium receipts tax, 7064. 

GUARDIAN AND WARD 
Absence from state affecting service of notice of 

proceedings for appointment, 4116. 
Accounts and accounting, resignation, guardian 

applying for, 4228. 
Application for appointment of successor, 4228. 
Appointment, 

Adjudication of wards condition in another 
jurisdiction, effect, 4123. 

Application, 
Contents, 4113. 
Notice, contents, 4114. 
Notice, service and citation, 4116. 

County judge authorized to proceed, 4117. 
Facts to appear, 4123. 
Persons disqualified, 4122. 
Persons entitled, 4121. 
Residence or personal service, guardian of 

person, 4123. 
Term, 4128. 

Bonds, release of sureties of resigning guardian, 
4229. 

Conversion of estate by guardian, limitations, 
(CCP) 177. 

Discharge of resigning guardian, 4229. 

GUARDIAN AND WARD (Cont'd) 
Final account, resigned guardian, 4229. 
Habitual criminals, county judge, commencement 

of proceedings for appointment by, 4117. 
Habitual drunkards, 

.Absence from state affecting service of no
tice for appointment of guardian; 4116. 

Adverse interest in lawsuit as disqualifying 
guardian, 4122. 

Application, 
Appointment, 4113. 
Appointment filed by county judge, 4117. 

Debtor disqualified to act as guardian, 4122. 
Foreign guardian, appointment in state after 

proceedings in another state, 4123. 
Illiterate disqualified from acting as guard

ian, 4122. 
Inexperienced person disqualified from acting 

as guardian, 4122. 
Notice of application, 

Appointment, 4272. 
Appointment filed by county judge, 4117. 

Return day in proceedings for appointment 
commenced by county judge, 4117. 

Return of service of notice for appointment 
of guardian of ward absent from state, 
4116. 

Service of notice of proceedings for appoint
ment, 4116, 

Illiterates disqualified from acting as guardian, 
4122. 

Inexperienced person disqualified from acting as 
guardian, 4122. 

·Insane persons and drunkards, 
Absence of ward from state affecting serv

ice of notice for appointment of guardian, 
4116. 

Accounting, restoration proceedings, 5561a § 
4. 

Application, 
Appointment, 4113. 
Appointment filed by county judge, 4117. 

County judge, commencement of proceedings 
for appointment by, 4117. 

Debtor disqualified to act as guardian, 4122. 
Foreign guardian, appointment in state aft

er proceedings in another state, 4123. 
Illiterate disqualified from acting us guard

ian, 4122. 
Inexperienced person disqualified from act

ing as guardian, 4122. 
Interest in lawsuit as disqualifying guard

ian, 4122. 
Notice of application, 

Appointment, 4272. 
Appointment filed by county judge, 4117. 

Return of service of notice for appointment 
of guardian of ward absent ·from state, 
4116. 

Service of notice of. proceedings for appoint
ment, 4116. 

Investment of funds, Federal agencies, 842a. 
Limitations,. theft or conversion of estate prop

erty, (CCP) 177. 
Lunatics and drunkards, appointment of guard

ian after adjudication, 4272. 
Motor vehicle driver's license, signing of ap

plication by minor, liability, etc., 6687b, §§ 7 
to 9. 

Nonresidence of ward affecting service of notice 
in proceedings for appointment, 4116. 

Notice of application, 
Appointment filed by county judge, 4117. 
Appointment of successor, 4228. 

Notice, sale of real estate, 4203. 
Pe!Ulions for firemen, policemen and fire alann 

operators in cities of 293,000 to 375,000, ap
pointment of guardian for children, 6243a, § 
10. 
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GUARDIAN AND WARD (Cont'd) 
Persons receiving federal or state funds, guard

ian for, 
Certificate as evidence of necessity for ap

pointment, 4123a. 
Costs of proceedings for appointment, 4123a-

1. 
Facts which must be found before appoint

ment, 4123. 
Persons entitled to appointment, 4121. 
Service of notice of application for appoint

ment, 4116. 
Termination of guardianship, 4128. 

Real estate, sale by guardian, notice, 4203. 
Removal; appointment of successor, 4228. 
Resignation, 4220.' 

Appointment of successor, 4228. 
Return day in proceedings for appointment com-

menced by county judge,.4117. _ 
Return of service of notice for appointment of 

guardian of ward absent from state, 4116. 
1 Sales, real estate, notice, 4203. 
· ' Publication, 29. 
Theft of 'estate by guardian, fimitation, (CCP) 

177. '' 
Waiver: of personal service in proceedings for 

appointment, 4116. 

GUARDS 
Unauthorized punishment of prisoner, (PC) 349. 

GULF OF 1\IEXICO 
Cities of 60,000, right to use tidelande for park 

purposes, 6081g. . , 
School land bqard authorized to grant or lease 

of surface I_ands for national defense, 5421c--4. 

GYJUNASIUJ\oiS 
School district authorized to, 

Construct and mortgage, 2802€'--4. 
Construct additional gymnasiums and mort

,!l'age, 2~02e-1, § 2. 

IIABITUALDRUNKARDS 
l\Iotor vehicle driver's license, issuance forbid-

den; revocation, etc., 6687b, §§ 4, 30. 
Restoration, p~oced~re; 5561a § 4. 

HARRIS COUNTY 
Auditor, 

· Assistants, personnel act as applicable to, 
2372h, § 6. 

Personnel and equipment records, 2372h, § 3. 
Employees, personnel system, act relating to, 

237211. 
Equipment, reports as to mileage, expenses, ac

cidents, etc.~ 2372h, § 4. 
Flood control districts, personnel system for 

employees, authorized, 237211. 

HAZARDOUS OCCUPATIONS 
Insurn1,1ce, exclusion or reduction of benefits per

mitted, mutual ·life insurance companies, 
506&-2. 

JIEADS OF DEPARTl\IENTS 
Additional allowance for salary in certain coun

ties, 3002, § lb. 
A.ppr'?val by .Commissioners Court of appoint

ment of, in certain counties, 3002, § lb. 

HEALTH' 
Vital statistics, 

Births and deaths, 
- .Recorded, 4477 Rule 3Ga. 

Registering, 4477 Rule 5la, 
Certificates, 

Alteration, 4477 Rule 51a. 
Copies filed with county clerk, 4477 Rule 

53a; , 
Certified copies of delayed certificates, 4477 

Rule 1iln. 

HEALTH (Cont'u) 
Vital statistics (Cont'd) 

Fee for filing delayed certificates, 4477 Rule 
51 a. 

Index, 4477 Rule 51a. 
Records, 

Copy and certificate, 4477 Rule 51a. 
Office of county clerk, 4477 Rule 3<>a. 

Registering, fees, 4477 Rule 1i3a. 
Registration districts, 4477 Rule 3Ga. 
Registration forms, 4477 Rule 1ila: 
State R(>gistrar, _ 

Certificates, 4477 Rule 51a. 
Certified copies of delayed birth or 

death certificates issued by, 4477 Rule 
51 a. 

Examining certificates, 4477 Rule .51a. 

HEALTH INSURANCE 
Gross premium receipts tax, 7064a, 

HEARINGS 
See specific heads. 

HEATERS 
Motor vehicles, certificate of title act inap

plicable to_ filing or recording of liens on heat
ers or other accessories, (PC) _ 1436-1, § · ln. 

HEIGHT .. 
Letters on signs of holders of beer retailer's 

license or wine and beer retailer's permit; (PC) 
667-2-ia. · 

HEROIN 
Exemption from Narcotic Drug Act of medicinal 

preparations containing,· (PC) 725b, § 8. 
Records to be kept of narcotic drugs, (PC) 725b, 

§ 9. . 

HIDE AND ANIMAL INSPECTOR 
Compensation in counties of 100,000 to 190,000, 

3012e-7.. . . . 
Expenses, account and allowance, 3800. 
Premium on· official bond, payment, 3809. 

HIGRW AY COMMISSION 
Signs stating maximum- speed for motor vehi

cles less than statutory erected on highways 
by commission, (PC) 827a, § 8. 

Speed, power to fix maximum, reasonable and 
prudent speed at intersections, grade cross
ings, etc., (PC) 827a, § 8. 

HIGHWAY DEPARTMENT 
Roads, this index. 

HIGHWAY FUNDS 
lllotor carriers, transferee of specialized certifi

cate to pay money into, 9111>, § 5a. 

HIGHWAY MOTOR FUEL TAX FUND 
Moneys payable into fund, 70Q5b-13. 

HIGHWAY PATROL 
Powers of officers and men, weighing and un

loading overloaded motor vehicles, (PC) 827a, 
§ 6. 

HIGHWAY PATROLMEN 
Motor Fuel Tax Law, enforcement, 7061ib-20. 
Taxation, liquified gases, etc., used to propel 

motor vehicles, enforcement of act, 7065b-14. 

HIGHWAYS 
Defined, (i674q-2. 
Roads, this index. 

HILL CRESTS 
Reasonable speed of motor vehicles In ap

proaching, -etc., (PC) 827a, § 8. 
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JHSTORIO SITES 
State park board to mark, 6070d. 

HOGG· 
Governor James Stephen Hogg memorial shrine, 

6145-1. 
Jim Hogg l\Iemorial Park, G077h. 

HOGS 
Feed pens near cemeteries as nuisances, 030a-1. 

HOMESTEADS 
Tax assessors and collectors in certain counties 

authorized to administer oaths or affidavits, 
724Ga. 

HO:i\IING PIGEONS 
Altering stamp, leg band, or other identification 

mark, (PC) 1377a. 
Shooting, killing, molesting, etc., unlawful, (PC) 

1377a. 

HORSES 
Feed pens near cemeteries as nuisance,s. 030a-1. 

HORTICULTURAL PRODUCTS 
Contract carrier, transportation incidental to 

business other than transportation business as 
not, Ollb, § ln. 

Motor currier, transportation incidental to busi
ness other than transportation business as not, 
Ollb, § 1a. 

HOSPITALIZATION 
County employees, counties of 500,000 or more, 

2372h, §§ 1, 2. 
University of Texas, compulsory group hospitali

zation of students, 2589c. 

HOSPITALS 
See, also, State Cancer Hospital, generally, this 

index. 
City and county leases, certain. counties, 4404g, 

§ 4. 

HOTELS AND BOARDING HOUSES 
Sheriff or deputy sheriff, payment for hotel bills 

on certain trips, (CCP) 1030a. 

HOUSING AUTHORITY 
Administration defined, 12GOk--4, § 8. 
Application by low income farmers for dwell

ings, 1260k, § 23g. 
Appointment of commissioners for housing au

thority in county, 12G9k, § 23a. 
Area of county housing authority, 1260k, § 23a. 
Bonds Yalidated, 1260k-2. 

Counties of 00,000 to 100,000, 1260k-3. 
Commissioners for county housing authority, 

12GOk, § 23a. 
Contracts Yalidated, 12GOk-2. 

Counties of 00,000 to 100,000, 12GOk-3. 
Counties, 

Housing authorities in, 12G9lr, § 23a. 
Regional authority created in two or more 

counties, 12GOlr, § 23b. 
County housing authority, 

Application by farmers for dwellings, 1260lr, 
§ 23g. 

Farmers of low income, power to provide 
housing for, 1260k, § 23f. 

Termination on, 
Creation of regional housing authority, 

1260k, § 23b. . 
Inclusion in regional authority, 1269k, § 

23c. 
Defined, 1269k--4, § 8. 
Development defined, 1260k--4, § 8. 
Establishment validated, 12G01;:-2. 
Farmers of low income, 1260k, §~ 23f-23h. 
Federal government defined, 12Gllli--4, § 8. 
Initiated defined, lZGOk--4, ~ 8. 

HOUSING AUTHORITY (Cont'd) 
Lease of ·dwellings to !ow income farmers, i2®k, 

§ 23f. . 
National defense, dwellings for· persons engaged 

in, 
Bonds, 

Security for public deposits and iegal in
vestments, 1260k--4, § 5. 

Validated, 1260lr--4, § G. 
Construction of act, 1260k--4, §§ 7, 9. 
Contracts validated, 12GOk--4, § G. 
Cooperation, 

By state public body with authority or 
federal government, 1269k--4, § 4. 

With federal government, 1269k--4, §§ 3, 
7. 

Definitions, 1269k--4, § 8. . 
Development and administration of projects 

authorized, 12GOk--4, § 2. 
Housing projects defined, 1260k--4, § 2. 
Legislative finding and declaration of put· 

pose, 1260k--4, § 1. 
National Defense Period defined, 12GOk--4, § 2. 
Notes, validated, 1260k--4, § G. 
Partial invalidity of act, 12G0k--4, § 10. 
Powers cumnlative, 12GOk--4, § 0. 
Powers of authority, 1269k--4, § 7. 
Sale of project to federal government, 12GOk-

4, § 3. 
Validation of bonds, notes, contracts, ·etc., 

1260k--4, § G. 
Notes validated, 12G0k-2. 

Counties of 00,000 to 100,000, 1260k-3. 
Organization validated, 12GOk-2. 
Persons engaged in national defense activities 

defined, 126llk--4, § 8. 
Persons of low income defined, 1260k--4, § 8. 
Powers, duties, liabilities, etc., of county housing 

authority, 1260k, § 23a. . 
Proceedings validated, 1260k-2. 
Regional Housing Authority, this index. 
Removal of commissioners of county housing au-

thority, 12G0k, § 23a. 
Rural housing projects, 12GOk, §§ 23f-23h. 
Undertakings validated, l269k-2. 
Validation, establishment, organization, acts and 

proceedings, 1260lt-2. 
Validation of acts, bonds, contracts,· etc., coun-

ties of 00,000 to 100,000, 12Gllk-3. 

HOWARD COUNTY 
Judicial district, seventieth, 100 (70). 

IDENTIFICATION lUARii: 
Alteration, Antwerp, messenger or homing pi

geon, unlawful, (PC) 1377a. 

IDEN.TIFICATION NUl\IBER 
Stock transfer tax, recording in book of account, 

7047m, § 1. 

IDENTIFICATION PLATE 
Specialized motor carrier, Ollb, § 5a. 

ll\UTATION 
Design, symbol, trade name or equipment, 'lubri

cating oils and greases, (PC) llOGa. 

ll\IPLE:i\IENTS OF HUSBANDRY 
Defined, 6G87b, § 1. 
Driver's _license, exemption, G687b, § 3. 

l:i\IPORTATION CERTIFICATES 
Nursery stock, 128. 

IliiPRISONlllENT 
Transportation agents, misdemeanors, Olle, § 8. 
Watches, violation of provisions concerning sale, 

etc., of secondhand watches, (PC). 1137l---4. 

IliiPROVElllEN'.I' DIS'l'RICTS 
Legal publications, definition, 28a. 
Newspaper publication of notices, citations, etc., 

28a, 20a. 
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IN COlliE 
Decedent's estate, payment to, or, crediting of, 

owners of estate d_~:~.ring administrati?n, 3432b. 

INCOl\lE TAXES 
Federal taxes, payment or crediting income of 

estate to owners to take advantage of savings, 
3432b. 

INCUMBRANCES 
Tideland improvements on Gulf of :M:e:s:ico by 

cities of 60,000, 6081g. 

INDEl\INITY 
Motor vehicles, loss from claims on original 

certificate of title after issuance of certified 
,copy, {PC) 1436--1, § 36. 

INDICTliiENT AND INFORMATION 
Pendency, 

Computation of limitation period, (CCP) 183. 
Limitation period not affected by, (CCP) 183. 

INDORSEl\IENTS 
Industrial life insurance policies, approval by 

commissioners, 4764b, § 6: 

INDUSTRIAL LIFE INSURANCE 
Act exclusive, 4764b, § 7. 
Defined, 4764b, § 1. 
Existing policies, construction, 4764b, § 3. 
Extension ·of time by commissioners to com-

ply with A.ct, 4764b, § 8. 
Fraternal orders,· Act inapplicable to, 4764b, § 

7a. 
Inapplicability of Act to certain other associa-

tions, etc., 4764b, § 7. · 
Nonprofit labor, craft or other similar organiza

tions, Act inapplicable to 4764b, § 7a. 
Partial invalidity of Act governing, 4764b, § 9. 
Policy, 

Additional authorized provisions, 4764b, § 4. 
Prohibited provisions, 4764b, § 5. 
Required provisions, 4764b, § 2. 

Riders or endorsements to be approved by State 
Board of Insurance Commissioners, 4764b, § 6. 

INFANTS 
Appeal, Department of Welfare, 695c, § 25. 
Assistance, Public \Velfare Act, 695c, § 4. 

'Amount, 695c, § 18. 
Applications, 695c, § 22. 
.Attorneys' fees, 695c, § 32. 
:Eligibility, 695c, § 17. 
Living with relatives, 605c, § 19. 
Not transferable or subject to legal process, 

695c, § 29. . 
:Reconsideration, 695c, § 24. 
'Vested right, 695c, § 20. 

Dependent and delinquent children, 
Assistance, 

Amount, 695c, § 22. 
Change of, 605c, § 24. 

Appeal from decision of local unit,. 605c, 
§ 25. 

Application for, 605c, § 22. 
Assignment, 695c, § 20. 
Attachment prohibited, 605c, § 29. 
Children living with relatives, 695c, § 19. 
Disclosure of lists and information, 695c, 

§ 33. 
Eligibility for, 695c, § 17. 
Evidence on appeal from decision of local 

unit, 605c, § 25. 
Execution against prohibited, 695c, § 29. 
Exemption from process, 695c, § 29. 
Fees for representing applicant, 695c, § 32. 
Fund, 6!l5c, § 27. 
Garnishment, 695c, § 20. 
Insolvency Jaw, assistance not subject to, 

695c, § 29. 

INFANTS (Cont'd) 
Dependent and delinquent cliildren (Cont'd) 

Assistance (Cont'd) 
Investigation after receiving application, 

G95c, § 23. 
Payment, 695c, § 26. 
Proration of fund, 695c, § 28. 
Reconsideration of assistance granted, 

G95c, § 24. 
Removal of recipient from state, 605c, § 

41. 
Revocation or cancellation, 6!l5c, § 24. 

Appeal from decision of local unit, 
695c, § 25. 

Temporary absence of recipient from 
state, 005c, § 41. 

Transfer, 695c, § 29. 
Vested rights, 6\l5c, § 29. 

Care of, 2338. 
Definition of dependent child, 6\l5c, § 17. 
Protection of, 005c, § 8. 

Dependent or neglectell children, 
Boarding homes, placing in, 325\l § 1. 
State Homes, discharge, 3259, § 2. 

Employment, 
Motor vehicle driver's license, signing of ap

plication by employer, liability, etc., 6687b, 
§§ 7 to 9. 

Income or resources, additional, report, 605c, § 
24. 

Intoxicating liquors, 
Prescribing for minor without written con

sent of parent or guardian prohibited, (PC) 
GGG--15. . 

Sale to minor by medicinal permittee (PC) 
666--15. . ' 

Investigations, Public Welfare Act, 6\l5c, § 23. 
Juvenile board, 

Compensation of members in, 
Counties of 74,000 to 83,000, 513\lB. 

Counties of population of 74,000 to 83,000, 
5139B. 

District coul't judges and county judge to 
constitute, in, 

Counties of 74,000 to 83,000, 5139B. 
Motor vehicle driver's license. Motor Vehicles, 

this index. 
Motor vehicles, 

Permitting unauthorized child. to drive, 6687b, 
§ 35. 

Parental home and schools for delinquents in cer
tain counties, 5138a. 

Prescriptions, intoxicating liquors, (PC) 666--15 . 
Vacation, exercise in vacation of court's author

ity as to judgments for support, 4639a, § 3. 

INFORliiATION 
Rice development, failure to supply information 

as mi:;;demeanor, 165---5, § 7. 

INJUNCTIONS 
Cemeteries, feed pens, slaughter houses etc., near 

cemeteries, \l30a-1. ' 
Collection of motor fuel tax, penalties, etc., con

ditions, 7065b-18. 
Firemen's relief pension fund, cities of 380,000 

or more, exemption from, 6243e-1, § 11. 
Insurance agents' license act, enforcement, 5062h, 

§ 25. 
Luxury excise tax, injunction against sales for 

default in making reports to Comptroller 7047l 
. § 3. ' ' 
Nuisances, feed pens, slaughter houses, etc., near 

cemeteries, 930a-1. 
Occupation taxes, 

Delinquent carbon black producers, 7047(40). 
Injunction against producing gas for fail

ure to pay, 7047b, § 4. 
Transportation agents, injunction against order 

of Commission without hearing, Olle, § 10. 
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INJUNCTIONS (Cont'd) 
Venue, 

Suit under Motor Fuel Tax Law, 7065b-18. 
Withdrawal of water from Guadalupe or 

Coma! river, 1434a, § 1a. 
Watn improvement tllstrid's rules and regula

tions, injunction to enforce, 7652.A, subsec. 4. 
Water, withdrawal from Guadalupe or Coma! 

river, 1434a, § 1a. 
Welfare or assistance, suits by attorney gener

al to enforce provision of act, (PC) 1720a, § 5. 

INSANE PERSONS 
Custody pending examination and hearing, 5561a, 

§ 2. 
Dentists, revocation or suspension on ground of 

insanity, 4549. 
Divorce, 4620. 
Motor vehicle driver's license, issuance prohibit

ed, revocation, etc., G6S7b, §§ 4, 30. 
Restoration, procedure, 55Gla, § 4. 
·warrants, apprehension, 55Gla, § 2. 

INSANITY 
Divorce, ground for if permanent and incurable, 

4629. 

INSOLVENCY 
Banks and trust companies, preservation, de

struction or sale of correspondence, books, rec
ords, etc., 375d. 

Blind assistance not subject to insolvency law, 
695c, § 29. 

Dependent needy child assistance not subject to 
insolvency law, 695c, § 29. 

Exemptions. Exemptions, this index. 
Old age assistance not subject to insolvency law, 

693c, § 29. 

INSPECTION 
Attorney General, this index. 
Books and records, insurance agent's license, ap

plicants for, 5062b, § 26. 
Comptroller of Public Accounts, this index. 
Duplicate of invoice delivered. by vendor of sec

ondhand watch; (PC) 11371-1. 
Intoxicating liquor stocks, rules and regulations, 

authority of Liquor Control Board, (PC) G66-
21d, § 6. 

.Junior colleges, 2815j-1, § 2. 
Motor vehicles, 

Driver's license, 6687b, §§ 13, 38. 
Records of persons renting vehicles, GG87b, I 

38. 
Nursery stock, certificate of inspection, 126. 
Premises of distributor, refinery, etc., motor fuel 

tax, 7065b-15. 
Premises of motor fuel dealer, etc., refusal to 

permit, 
Ground for canceling permit or license, 

7065b-1G. 
Penalty, 7065b-18. 

Records of, 
Dealer's refusal to permit as misdemeanor, 

7065b-26. 
Motor fuel dealers, 7065b-10. 

Refusal to permit, penalty, 7065b-18. 
Motor fuel distributor, 7065b-9. 
l\Iotor fuels transported by carrier, 7065b-11. 
Oil well services, gross receipts tax, 7060a, 

§ 2. 
Sulphur produced, 7047(40b). 
Users of liquified gnses or other liquid fuels 

used to propel motor vehicles, 7065b-14. 
Rice Development Commission's books and rec-

ords, 165-5, § 8. 
Seeds, Commissioner of .Agriculture, 93b, § 6. 
Transportation agent's records, 911e, § 6. 
Vehicle tanks and other containers transporting 

motor fuels, etc., 7065b-19. 

INSPECTORS 
Potatoes, 117a § 3. 

INSURANCE 
Accident insurance, gross premium receipts tax, 

7064 . 
.Actions by agents against life insurance com

panies for renewal or service commissions, pre
sumption as to continuance of policies, 4730a. 

.Adjusters as agents, exemption from provisions as 
to licensing of recording agents and solicitors, 
5062b, § 20 . 

.Aerial flight or service, exclusion or reduction of 
benefits permitted, 5068-2. 

.Agents, 
.Appeal from refusal, revocation, or suspen-

sion of license, 5062b, § 18. 
.Application for license, 5062b, § 3. 
Cancellation of license, 5062b, § 16. 
Commissions, renewal or service commissions, 

lin bi!ity of and reports by life insurance 
companies discontinuing business, 4730a. 

Complaints, violations of license act, 5062b, § 
26. 

Corporations, licensing of prohibited, 5062b, 
§ 3. . 

Duration of license, 5062b, § 8. 
Emergency license, disability or insolvency 

of agent, 5062b, § 6a. 
Examinations by commissioners, 50G2b, §§ 6, 

6a, 7, 26. 
Fees, 5062b, §§ 0, 10. 
· Disposition, 5062b, § 21. 
Hearing, license proceedings, 5062b, §§ 16, 17. 
Injunction, enforcement of license act by 

means of, 5062b, § 25. 
Investigation of agents, 5062b, §§ 17, 26. 
License and license taxes, 

Local recording agents and solicitors, 
5062b. 

Revocation or suspension, 5062b, §§ 16 
to 18. 

Local recording agent~ defined, 5062b, § 2. 
Misdemeanors, 5062b, § 24. 
Necessity of license, 5062b, § 4. 
Partnership, license authorized, 5062b, § 3. 
Penalty, 5062b, § 24. 
Rebating, etc., prohibited, 5062b, §§ 22, 24. 

Suspension or cancellation of license, 
5062b, § 16 . 

Renewal of license, 5062b, §§ 8, 10. 
Solicitors, 

.Acting for more than one local recording 
agent prohibited, 5062b, § 14. 

Defined, 5062b, § 2. 
Unemployment compensation, services per

formed by not included in term employment, 
522lb-17. 

Witnesses, license proceedings, 5062b, § 17. 
.Attorney in fact exempted from agents' license 

act, 5062b, § 20. 
.A vintion, provisions in life insurance policy as to 

benefits in case of death from aviation activi
ties, 4733. 

Branch manager, exemption from provisions as 
to licensing of recording agents and solici
tors, 5062b, § 20. 

Burglary insurance, public funds, payment of 
premiums, counties of over GOO,OOO, 3012e-4, 
§ 1. 

Casualty companies, gross premium receipts tax, 
7064. 

Cooperative insurance companies, exemption from 
gross premium receipts tax, 70B1. 

County employees, accident and disability insur
ance, etc., provisions of employment contracts, 
etc., counties of GOO,OOO or more, 2372h, §§ 1, 2. 

County ofliccrs, etc., burglary and other insur
ance protecting public funds, payment of 
premiums, counties of over 500,000, 3912e-4, 
§ 1. 

Credit, gross premium recEipts tax, 7064. 
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INSURANCE (Cont'd) 
Execution, capital" punishment, exclusion or re

duction of benefits permitted, 5068-2. 
Fidelity, gross premium receipts tax, 7064. 

·Fire and marine insurance, 
.Amount of risk writing greater amount of 

1i're insurance than reasonable Yalue of 
property prohibited, 5062b, § § 15, 24. · 

National defense projects, special rates and 
forms for fire insurance, 4918b, § 2. 

Fire insurance, gross premium receipts tax, 7064. 
Fraternal benefit societies or organizations, ex

emption from gross receipts tax, 7064a. 
General agent, exemption from provisions as to 

licensing of recording agents and solicitors, 
5062b, § 20. 

General casualty insurance companies, national 
defense projects, special rates authorized, 4918b, 
§ 1. 

Gross premium receipts tax, 7064. 
Life, health and accident insurance organiza

tions, 7064a. 
Guaranty companies, gross premium receipts tax, 

7064. . 
Hazardous occupations, exclusion or reduction of · 

benefits permitted, 5068--2. · 
Industrial Life Insurance, generally, this index. 
Inspection, records and accounts, applicants for 

license as local recording agents, 5062b, § 26. 
Insurance commissioner, 

National defense projects, special rates and 
forms, board authorized to promulgate, 
4918b. 

Interinsurance, agents' license act, applicability, 
5062b, § § 3, 20. 

Investment of funds, 
Federal agencies, 842a. 
Surplus, 4706. 

Licensing of local recording agents and solicitors, 
5062b. 

Life, health and accident insurance, gross pre
miumreceipts tax, 7064a. 

Life, health, and accident insurance companies. 
Agents, commissions, renewal or service com

missions, liability of and reports by com
panies discontinuing business, 4730a. 

Deposit of securities, fees, 4742. 
Foreign companies, reports, gross receipts, 

4769. 
Group insurance, definitions, 4764a § 1. 
Investments, real estate, 4766. 
Limited capital companies, 4752. 
Policies, contents and provisions, 4733. 
Taxation, foreign companies, gross receipts, 

4769. 
Live stock, gross premium receipts tax, 7064. 

Attorney·. in fact, exemption from agents' li
cense act, 5062b, § 20. 

Gross premium receipts tax, 70&1. 
Local mutual aid associations, exemption from 

gross receipts tax, 7064a. 
Marine inland insurance, gross premium receipts 

tax, 7064. 
Marine insurance, gross premium receipts tax, 

7064. . 
1\Ii!itary or naval service, exclusion or reduction 

of benefits permitted, 5008-2. 
1\Iob violence, death or injury caused by, exclu

sion or reduction of benefits permitted, 50GS-2. 
Motor vehicle insurance. See l\fotor Vehicles 

this index. · 
Mutual assessment life insurance, 

Certificate of authority, 4839f, § G. 
Examination of books, 4859f, § 6. 
Permit and report, employee associations, 

4859!, § 6. 
Scope of act, 50GS-1. 

Mutual assessment life insurance companies, 
. Exclusion or reduction of benefits, military 

service, aerial fligllts, hazardous occupa
tions, etc., 5008-2. 

INSURA.NCE (Cont'd) 
1\!utual fire insurance companies, exemption from 

gross premium receipts tax, 7064. 
1\!utual fraternal benevolent associations, exemp

tion from gross premium receipts tax, 7064. 
Mutual life insurance companies, 

Exclusion or reduction of benefits, military 
service, aerial fiigllt, hazardous occupations, 
etc., 50GS-2. 

National defense projects, special rates and 
forms authorized, 4918b. 

Policies, 
Aviation, provisions in life insurance policies 

as to benefits in case of death from avia
tion activities, 4733. 

Rebates and discrimination, insurance agents, 
prohibited, suspension or cancellation of li
cense, 5062b, §§ 16, 22, 24. 

Reciprocal exchange, 
Attorneys in fact, etc., exempted from li

cense act, 5062b, § 20. 
Reciprocal insurance, gr'oss premium receipts 

tax, 7064. 
Sickness, exclusion or reduction of benefits per

mitted, 5068-2. 
State agent, exemption from provisions as to li

censing · of recording agents and solicitors, 
5062b, § '20 .. 

Surety companies, gross premium receipts tax, 
7064. 

Title, gross premium receipts tax, 7064.· 
Windstorm insurance, national defense. projects, 

special rates and forms authorized, 1918b, § 2. 

INSURANCE COl\IllliSSIONERS 
Board of Insurance Commissioners, generally, 

this index. 
Indushial life insurance, 

Extension of time for full compliance with 
Act, 4764b, § 8. 

Riders or endorsements to approved by 
commissioners, 4764b, § 6. 

INSURRECTION 
·Texas defense guard, pursuit out of 'state per

mitted, 5891a. 

INTANGIBLE ASSETS 
Tax on, 7105. 

Apportionment to counties, motor bus com
panies and motor carriers, 7105, 

Disposition of tax, 7083a, § 2. 
Exemption, electric interurban railway cor

poratio'ns, 7105. 

INTEREST 
Bonds, 

Funding and refunding bonds, cities not de
riving revenues from publicly owned .util
ities, 802d. 

Municipal bonds, refunding revenue bonds to 
take up bonds issued for exvosition and 
convention halls or coliseums, 802b--4, § 2. 

Refunding indebtedness chargeable against 
general fund, counties of over 100,000, 717a-
1. 

Validation. of city taxes to pay, 1027i. 
'\Vater improvement district's revenue bonds 

for supplying water to military camps or 
bases, 7807m, § 3. 

City, 
Note's to fund or refund warrants, certain 

cities of 35,000 to 45,000, 802b-3, § 3. 
Refunding bonds, certain cities operating 

utilities, 802c, § § 2, 4. 
Failure to report and pay over taxes collected 
· on liquified gases, . etc., used to propel motor 
vehicles, 7065b-14 . 

Firemen's relief pension fund, interest on In
vestments deposited in, G243e-1, § 20. 
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INTEREST (Cont'd) 
Lien of state for, 

Motor fuel tuxes, 7065b-8. 
Taxes on liquified gases, etc., used to pro

pel motor vehicles, 7065b-14. 
Motor fuel distributors, state's lien on property, 

70G5b-S. 
Motor fuel tux, 

Audit or report as prima facie evidence ot 
failure to collect or pay, 7065b-17. 

Willful failure or refusal to· collect and pay 
over, 7063b-5. 

Occupation tax, . 
Carbon black producers, delinquent t!iX, 7047 

(46). 
Oil produced, 

.Action by producer against purchaser 
failing to pay tax, 7057a, § 2. 

Nonpayment, 7057a, § 2. 
Sulphur producers, delinquent taxes, 7047 

(40b). ·. 
Refunding warrants, independent scqool districts, 

Counties of over 45,000, 27!l0d-6. 
Revenue bonds, issued by counties on Gulf of 

50,000 or more for causeways, bridges, etc., 
6795b, § 4. 

School land purchase 'contracts, extension of pay
. ment of principal, 5421f, 5421f-1.' 
·securities, purchaser's right to ·recover amount 

paid for security with interest, GOOn, ~ 33a. 
-sulphur, delinquent occupation tax and penalty 

to draw interest, 7047(40b). 
Taxes due, preferred lien, 7083b, § 1. 
·Taxes and taxation, 

Delinquent taxes, 
Payment for one year where taxes de· 

llnquent for more than ·one year with-· 
out remission of interest, 733Gi. 

Release, 7336i. 
Preferred lien, 7083b, § 1. 

INTERPRETERS 
County courts at law, 197(}-325. 

INTERSECTIONS 
Speed of vehicles at, (PC) 827a, § 8. 
.-streets, maximum speed of motor vehicles, 

(PC) 827a, § 8. 

INTERSTATE CO:l\Il'IIERCE 
'Intoxicating liquors, restrictions as to carrier 

permits inapplicable, (PC) 666-15. 
1\Iotor fuel, 

Distributors required to keep records. and 
make reports to Comptroller, 7065b-3. 

Records of interstate transportation to be 
kept separate by carriers from intrastate 
transportation, 7065b-11. 

Motor fuel tax, tax not to create burden on, 
70651>-2. 

INTERSTATE CO-OPERATION 
Governor's committee, 4413b-1, §§ 1, 2. 
'Texas Commission on Interstate Cooperation, 

4413b-1 . 
.Advisory boards, 4413b-1, § 5. 
Compensation, members to serve without, 

4413b-1, § 6. 
Delegations and committees, 4413b-1, § 5. 
Expenses, 4413b-1, § 9. 
Members, 4413b-1, § 2. 
Powers and duties, 4413b-1, § 4. 
Reports, 4413b-1, § 6. 

'INTOXICATING LIQUORS· 
. .Administration costs, taxes used to pay, (PC) 

66G-21d, § 3. 
..Administrator, . 

Cancellation of medicinal permit, ('PC) 666---
15. . 

Permission to erect or maintain sign within 
200 feet w'here there exists license to sell 
beer at retail, (PC) 667-24a; 

INTOXICATING LIQUORS (Cont'd) 
Administrator (Cont'd) . 

Permit to certain licensees to erect or main
tain beer or beer and wine signs, (PC) 
667-24a. · 

Time extension for removal of outdoor ad
vertising, (PC) 607-24a. 

Advertising, by manufacturer, seller or distribu
tor of beer, outdoor advertising, etc., (PC) 
667-24a. 

Airplane lines as included in "carrier", (PC) 
666-15. 

Allocation of tax, (PC) 666-21d, § · 3. 
Artificially carbonated liquor, tax, (PC) 666-21. 
.Available free school fund, allocation of stamp 

tax on prescriptions to fund, 7083a, § 2. 
Beer, 

.Advertising of beer, (PC) 667-24a. 
Outdoor advertising, etc., (PC) 667-24a. 

Billboard for advertising, (PC) 667-24a. 
Electric sign for advertising, (PC) 667-24a. 
Outdoor advertising, (PC) 667-24a. 
Rules and regulations as to use of business 

cards, menu cards, etc., advertising beer, 
(PC) 667-24a. . 

Beer retailer's license, erection or maintenance 
by licensee of beer sign, (PC) 667-24a. 

Billboards, · 
Defined, (PC) 667-24a. 
Designation of firm name or business of 

holder of manufacturer's or , ·distributor's 
license, ('PC) 667_:__24a. 

Erection or maintenance within area or zone 
where sale of beer is prohibited as un
la'ivful, (PC) 667-24a. · 

Erection or maintenance in violation of city 
or town ordinance unlawful, (PC) 667-24a. 

Minimum surface, (PC) 067-24a. 
Permit to erect or maintain within 200 feet 

where there exists license to sell beer, (PC) 
667-24a. 

Seizure and forfeiture, (PC) 667-;-24a. 
Business cards, advertisement of beer, (PC) 667-

24a. _ · 
Cancellation, 

Permit or license, failure or refusal to' render 
to board inventory of liquor possessed for 
sale, (PC) 66G-21d, § 4. . 

Stamps, tax on prescriptions, rules and regu
lations promulgated by board, (PC) 666-
20a. 

Cancellation or suspension ot permit, medicinal 
permit, (PC) 666-15. 

Carrier, . 
Defined, (PC) 666-15. 
Holding or storing liquor consigned medic

inal permittee, regulation, (PC) 666-15. 
Carrier permit, (PC) . 666-15. 
Clearance fund, allocation of stamp tax on pre

scription to fund, 7083a, § 2. . 
Consumption on premises, medicinal permittee 

not to permit, (PC) 666-15. 
Containers stamps, sale on · prescription, (PC) 

66G-20a.' · · · 
Conviction for violation of Liquor Control .Act, 

ground 'tor refusing physician's permit, (PC) 
066-15. . . 

Definitions, (PC) 666-21, 667-24a. 
Discount sale of tax stamps by State Treasurer 

at, pu~chases in certain quantities, (PC) 6GG-
21d, § 2. 

Distilled spirits, . . 
Stamps, sale at discount in certain quanti

ties, (PC) 66G-21d, § 2 . 
Tax, (PC) 606-21. 

Distribution, advertising of beer, (PC) 667-24a . 
Distributor's license, display at holder's. place 

of business of signs to designate firm.· name 
or business, (PC) 667-24a. · 

Duplicates, stamps for tax on prescriptions to 
be in duplicate, (PC) 6GG-20a. 
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INTOXICATING LIQUORS (Cont'd) 
Electric signs, 

Defined, (PC) 667-24a. 
Designation ot firm name or business of 

holder of manufacturer's or distributor's li
cense, ('PC) 667-24a. 

Erection or .maintenance in violation of city 
or town ordinance unlawful, (PC) 667-24a. 

Erection or maintenance within area or zone 
where sale of beer is prohibited as unlaw
ful, (PC) 667-24a. 

Minimum surface, (PC) 667-24a. 
Permit to erect or maintain within 200 feet 

where there exists license to sell beer, 
(PC) 667-24a. 

Seizure and forfeiture, (PC) 667-24a. 
Engllsh language, labels, containers sold by me

dicinal permittee, (PC) 66<>--15. 
Equipment, ·. 

Advertisement of beer on service equipment 
or delivery equipment, (PC). 6G7-24a. 

Billboard or sign as illegal equipment, (PC) 
667-24a. 

Seizure and forfeiture of billboard or elec
tric sign, (PC) 667-24a. 

Export, stamp, separate compartment, etc., (PC) 
66<>--21. 

Fees, 
Carrier permit, (PC) 666-15. 
Medicinal permits, (PC) 66<>--15. 
Physician's permits, (PC) 66<>--15. 

First sale, 
Defined, (PC) 666-21. 
Duty of person making to affix on bottles 

or containers, etc., (PC) 66<>--21. 
Foreign commerce, restrictions as to carrier per

mits inapplicable to, (PC) 666-11>. 
Forfeiture, 

Billboard or electric sign, (PC) 667-24a. 
Liquors in containers having insufficient 

stamps affixed, etc., illicit beverages, (PC) 
66{;-21d, § 5. 

Form; 
Inventory of liquor possessed for sale, board 

to prescribe, (PC) 66{;-21d, § 4. 
Prescriptions prescribed and furnished by 

Liquor Control Board, (PC) 66<>--15. 
Illicit . beverages, liquors in containers having 

insufficient stamps, etc., affixed, declared to be,· 
(PC) 06<>-21d, § 5. 

Inspection, liquor stocks, rules and regulations, 
board's authority, (PC). 66<>-21d, § 6. 

Interstate commerce, restrictions as to carrier 
permits inapplicable to, (PC) 606-15. 

Intoxicated persons, sale to by medicinal per
mittee prohibited, ('PC) 666-15. 

Inventory, 
Liquors possessed for sale, submitted to 

board, (PC) 66<>-21d, § 4. 
Rules and regulations, board authorized to 

promulgate and enforce, (PC) 66<>-21d, § 6. 
Invoices, liquor transported beyond state bound

aries, duplicate copies of invoices furnished 
board, (PC) 666-21. 

Labels, containers, sales by medicinal permittee, 
(PC) 66<>--15. 

License. Permit, post. 
Liquor Control .Act, 

Fees and taxes, (PC) 660--21. 
Permits, 

Carrier's permit, (PC) 00<>--15, § 11. 
Medicinal permit, (PC) 06<>--15, § 18. 
Physician's permit, (PC) 66<>--15, § 19. 

Liquor Control Board, 
Cancellation, pharmacist's medicinal permit, 

(PC) 66<>--15. 
Carriers to furnish board with information 

as to transportation of liquor, (PC) 606-
15. 

Inventory of liquor possessed for sale sub· 
mltted to board, (PC) 666-21d, § 4. 

INTOXICATING LIQUORS (Cont'd) 
Liquor Control Board (Cont'd) 

Invoices of liquor transported beyond state 
boundaries, duplicate copies furnished 
board, (PC) 60<>--21. 

Permit to certain licensees to erect or main· 
tain beer or beer and wine signs, (PC) 
667-24a. 

Permit to erect or maintain billboard ar sign 
within 200 feet where there exists license 
to sell beer at retail, (PC) 607-24a. 

Printing and supplying additional stamps 
for increased tax on liquor, (PC) 66<>-21d. 
§ 5. 

Report to board by medicinal permittee, 
(PC) 66<>--15. 

Rules and regulations, 
.Advertisement of beer, (PC) 667-24a. 
Inventories, issuance and distribution of 

stamps, etc., (PC) 666-21d, § 6. 
Medicinal permits, (PC) 66<>--15. 
Physician's permits, etc., (PC) 666-15. 
Stamp tax on prescriptions, (PC) 666-

20a. 
Taxes, (PC) 66<>--21. 

Suits to recover stamp tax on prescription. 
venue, (PC) 66<>-20a. 

Time extension for removal of outdoor ad~ 
vertising, (PC) 667-24a. . 

Mail, inventory of liquor possessed for sale to
board, (PC) 66<>-21d, § 4. 

Malt liquors, tax, (PC) 666-21. 
Manufacturer of beer, beer, advertising, (PC) 

667-24a. · 
Manufacturer's license, display at holder's place 

of ·business of signs to designate firm name· 
or business, (PC) 667-24a. 

Medicinal permits, (PC) 666-15. 
Physicians, permittee prohibited !rom com· 

pensating :for prescription, etc., . (PC) 66<>--· 
15. 

Menu cards, advertisement of beer, (PC) 667-24a. 
Minors, 

Prescribing for without written consent of 
parent or guardian prohibited, (PC) 66<>--
15. 

Sale to by medicinal permittee, (PC) 666-15 .. 
Misdemeanor, - · 

Inventory of liquor possessed for sale, fail
ure to render to board, (PC) 666-21d, § 4. 

Violation of tax provision, (PC) 666-21. 
Motor vehicles, 

Driving while under influence of, snspensiou 
of driver's license, 6G87b, § 24. 

Operation while intoxicated or under influ
ence of intoxicating liquor, 

Committing felony during, (PC) 802c. 
Second offense, (PC) 802b. 

Natural sparkling vinous liquor, tax, (PC) 666--
21. 

Oath, application for permit for billboard or sign 
within 200 feet where there exists license to· 
sell beer, (PC) 667-24a. 

Outdoor advertising, 
Defined, (PC) 667-24a. 
Erection, maintenance or display as unlawful, 

(PC) 667-24a. 
Prohibition with exceptions, (PC) 667-24a. 
Removal of, (PC) 667-24a. 

Penalties, taxes, stamps, etc., violation of law· 
regulating, (PC) 60<>--21. 

Permit, 
Beer retailer's license, erection or mainte-

nance of beer sign by licensee, (PC) 667-
24a. · 

Cancellation for failure or refusal to render
to board inventory of liquor possessed for
sale, (PC) 00<>-21d, § 4. 

Erection of billboard or sign within 200 feet 
where there exists Ilcense to sell beer. 
(PC) 667-24a 
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INTOXICATING LIQUORS (Cont'd) 
Permit (Cont'd) 

Fees, · 
Carrier permit, (PC) 66G-15. 
Physician's permits, (PC) 666--15. 

Maintenance of billboard or sign within 200 
teet where there exists license to sell beer, 
(PC) 667-24a. 

Medicinal permits, (PC) 665-15. 
Stamps for tax on prescriptions fur

nished only to medicinal permittees, 
(PC) 66G-20a. . 

Unlawful acts by holders enumerated, 
(PC) 666--15. 

Physician's permits, (PC) 666--15. 
Unlawful acts by holder enumerated, 

(PC) 666-15. 
Revocation, failure to pay • stamp tax on 

prescriptions, (PC) 665-20a. 
Sale of beer, 

Erection or maintenance of sign within 
200 feet where there exists license to 
sell at retail, (PC) 667-24a. 

Use of advertising material as part of 
window display of beer for sale, (PC) 
667-24a. 

Wine and beer retailer's permit, holder's 
right to erect or maintain beer or beer and 
wine sign, (PC) 667-24a. 

Pharmacists, 
Medicinal permits, (PC) 666--15. 
Stamp tax on prescriptions, (PC) 666-20a. 

Disposition, 7083a, § 2. 
Physicians, 

Acceptance· of compensation, etc., from me
dicinal permittee prohibited, (PC) 6()6--15. 

Issuing prescriptions, regulation, etc., (PC) 
665-15. ' 

Medicinal permittee prohibited from compen
sating for prescription, etc., (PC) 666--15. 

Permits, (PC) 666-15. 
Possession, 

Quantity of liquor possessed by medicinal 
permittee, (PC) 665-15. 

Taxation of liquor possessed !or sale, (PC) 
666-21d, § 4. 

Prescriptions, 
Issuance by physicians regulated, (PC) 666-

15. 
Sale or dispensing by medicinal permittee 

regulated, (PC) 666--15. 
Taxes, (PC) 6G6-20a. 

Disposition, 7083a, § 2. 
Printing, stamps, tax on prescriptions, (PC) 

6G6-20a. 
Quantity, 

Possessed, sold or dispensed by medicinal 
permittee, (PC) 666-15. • 

Prescriptions issued by physician, (PC) 666-
15 •. 

Railways as included in "carrier", (PC) 006--15. 
Records, · 

Prescriptions issued by physician, making 
and preservation, (PC) 66G-15. 

Stamp tax on prescriptions, rules and regu-
lations, (PC) 666-20a. 

Removal of outdoor advertising, (PC) 667-24a. 
Repeals, conflicting laws, (PC) GG6-21d, § 3. 
R~ort~ · 

Liquor Control Board by medicinal permittee, 
(PC) 666-15. 

Medicinal permittee to control board, (PC) 
666-15. 

Stamp tax on prescriptions, rules and regu
lations, (PC) 66G-20a. 

Wholesaler receiving shipment, (PC) 666-21. 
Retail dealer, liability for tax, (PC) 666-21. 
Retailers, advertising material as part of win

dow display of beer for sale on licensed prem
ises, (PC) 6G7-24a. 

TEx.ST.SUPP. '42-48 

INTOXICATING LIQUORS (Cont'd} 
Rules and regulations, 

Advertisement of beer, (PC) 667-24a. 
Inventories, issuance and distribution o! 

stamps, etc., (PC) GG6-21d, § 6. 
Medicinal permits, powers of board, (PC) 

066--15. 
Physician's permits, powers of board, (PC) 

665-15. 
Stamp tax on prescriptions, (PC) 665-20a. 
Taxes, (PC) 66G-21. 

Sale, 
Advertising of beer, (PC) 667-24a. 
Liquor on unstamped prescription or in nn

stamped container unlawful, (PC) 6G6-20a. 
Medicinal permittee, restrictions, (PC) 666--

15. 
Taxation of liquor possessed for sale, (PC) 

666-21d, § 4. 
Searches and seizures, 

Billboards and electric signs, (PC) 667-24a. 
Liquors having insufficient stamps affixed 

to containers, illicit beverages, (PC) 66G-
21d, § 5. 

Separate compartment, liquor for export, (PC) 
666-21. 

Signature, pharmacist filling prescription, (PC) 
666--15. . 

Signs, 
Designation of firm name or business of 

holder of manufacturer's or distributor's li
cense, (PC) G67-24a. 

Electric signs. Electric Signs, ante. 
Holders of beer retailer's license or wine 

and beer retailer's permit, (PC) 667-24a. 
Stamp tax, (PC) 666-21, 666-21d. 

Prescriptions, (PC) 666-20a. 
Disposition, 7083a, § 2. 

Stamps, 
Distilled spirits, sale by State Treasurer at 

discount, purchases in certain lots, (PC} 
666-21d, § 2. 

Export, (PC) 666-21. 
Manner of affixing, (PC) 66G-21. 
Prescriptions, (PC) 666-20a. 
Printing and supplying additional stamps 

for increased tax on liquor bearing valid 
stamps affixed at lower rate, (PC) .666-21d, 
§ 5. 

Printing and sale, tax on prescriptions, (PC) 
666--20a. 

Rules and regulations, authority of board to 
· promulgate and enforce as to issuance and 

distribution, (PC) GG6-21d, § 6. 
Stationery, advertisement of beer, (PC) 667-24a. 
Storage, 

Carriers, liquor consigned to medicinal per
mittee, regulation, (PC) 666-15. 

Taxation of liquor in storage, (PC) 666-21d, 
§ 4. 

Taxes, (PC) 666-21, 666-21d. 
Disposition, 7083a, § 2. 
Prescriptions, (PC) G66-20a. 

Disposition, 7083a, § 2. 
Time, 

Furnishing duplicate copies of invoices to 
board, liquor transported beyond state 
boundaries, (PC) 666-21. 

Holding or storing liquor consigned to 
medicinal permittee, (PC) 666-15. 

Mailing inventory to Liquor Control Board 
of liquor possessed for sale, (PC) 66G-21d, 
§ 4. 

Venue, suits by board to recover stamp tax on 
prescriptions, (PC) 666-20a. 

Vinous liquor tax, (PC) 666-21. 
Water carrie~s as included· in "carrier", (PC) 

66G-15. 
Wholesaler, reports of shipments received, (PC) 

6!JG-21. 



GENERAL INDEX 754 
INTOXICATING LIQUORS (Cont'd) . 
Windows, advertising material as part of window 

display of beer for sale on licensed prem
. ises, (PC) 6G7-24u. 

Wine and beer retailer's permit, 
Holder's right to erect or maintain beer or 

beer and wine sign, (PC) 667-24a. 
Sale for consumption on premises, (PC) 665-

2i. 
Wines, stumps, affixing to containers and bottles, 

(PC) 605-21. .. 

INTRASTATE BUSINESS 
Defined, 70G6b-1. 

INTRASTATE COl\11\IERCE 
Motor fuels, records of intrastate transportation 

to be kept separate by curriers from interstate 
transportation, 7065b-11. 

INVENTORIES 
Intoxicating ·liquors, 

.Possessed for sale, submission to Liquor· 
Control Board, (PC) 665-2ld, § 4. 

Rules and regulations, authority of Liquor 
Control Board to pr'omulgate and enforce, 
(PC) G6G-21d, § 6. 

Property seized under motor fuel tax 'law, 7065b 
-20 .. 

INVESTIGATIONS 
Crime, criminal ·district attorney in counties of 

33,500-75,000 authorized to incur expenses in 
investigation, 32Gq, § 3a. 

Insurance agents' license act, enforcement of, 
5062b, § 26. 

Laborers and wage earners, investigation and 
favorable recommendation as prerequisite to 
issuance of charter or granting of amendment 
thereof, 1302(83). 

Pensions, .firemen's, etc., pension fund, .cities of 
200,000 to 293,000, 6243f, § 13. 

Public welfare, applicants, 605c, § 23. 

INVESTJ\IENTS 
Building and loan associations'· funds, 

. Loans to members on shares or share a·c
counts, limitation on amount, 881a-37c. 

Firemen's relief pension fund, surplus, 6243e-1, 
§ 20. 

Housing authority bonds, 1260k--4, § 5. 
Motor fuel distributor's deposits in lieu of bond, 

70G5b-7. 
Permanent school fund, bonds issued by certain 

state educational institutions as eligible invest
ments for, 2654c-1, § 8. 

INVOICES 
Exemption from motor fuel tax, 70G5b-13. 

Forgery or falsification as ground for can~ 
celing, etc., permit or license, 7065b-16. 

Forgery or falsification, penalty, 7065b-18, 
Forgery of us felony,· 7065b-27. 
Refusal to surrender forms on· suspension or 

cancellation of refund dealer's license, mis
demaanor, 7065b-2G. 

Intoxicating liquors transported beyond state 
boundaries, duplicate copies of invoices fur
nished Liquor Control Board, (PC) GGG--21. 

Secondhand watches, (PC) 11371-1. 

IRION COUNTY 
Bounties for destruction ot. rattlesnakes and 

predatory animals, l!JOg-2, 

IRRIGATION DISTRICTS 
Legal publications, definition, 28u. 
Newspaper publication of notices, citations, etc., 

28a, 2!Ja. 

IRRIGATiON DISTRICTS (Cont'd) 
Taxes, 

Discount ot ad valorem tuxes paid in advance, 
7255b. . 

Release ot interest and penalties on delin
quent tax, 733Gi. 

ISLANDS 
Gulf of Mexico, school land board authorized 

to grant easements or leases for national de-
. fense, 5421c--4. 

Lease by cities, 96!Ja. 

JACKSON COUNTY 
Commissioners' court, allowance t.or automobile 
. expenses, 2350m note. 

JAOli.SON COUNTY FLOOD CONTROL DIS
TRIC.T 

Creation, powers, bonds, etc., Title 128, ch. 8 
note. 

JAILS AND JAILERS 
Compensation in counties of over. 40,000; 75,000 

to 355,000; and over 355,000, (CCP) 1041. 
Counties, 

Con~rol ot employees in counties over 500,000, 
23vlc. 

Transportation agents, imprisonment t.br mis-
demeanors, 911e, § 8. . 

Elevator operators, control by sheriff in ·coun-
. ties over 500,000, 2351c. · 

Employees, control by sheriff in counties over 
500,000, 2351c. 

Maintenance, ·compensation in counties of over 
40,000; 75,000 to 355,000; and over 355,000. 
(CCP) 1041. 

Turnkeys, compensation in counties of over 40,-
000; 75,000 to 355,000; and over 355,000, (CCP) 
1041. . 

JAllmS STEPHEN HOGG 
Memorial park, G077h. 
Memorial shrine, 6145-1. 

JAVELINA 
Open season, 

Webb, Starr, and Zapata counties, (PC) 
879g-2, (PC) 870g-2a. 

Jil\1 HOGG ME11IORIAL PARK 
Acceptance of land for, etc., 6077h. 

JOliN TARLETON AGRICULTURAL COLLEGE 
Dormitories, 

Approval by Attorney General of record and 
bonds before delivery, 2Gl3a-G, § 7. 

Authority to construct, acquire or equip new 
dormitories or additions, 2613a-6; § 1. 

Bonds for construction, acquiring or equip
ping, 2613u-6, § 3. 

Bonds for refunding outstanding bonds' and 
new bonds for construction may be in
cluded in single issue, 2G13a-6, § 4. 

Brokerage fee or commission ns not payable 
from funds of college or funds from evi
dences of obligation, .2013a-6, § 8. 

Certificate of approval or certified copy as 
evidence ot validity of bonds, 2G13u-6, 
§ 7. 

Cumulative character of act, 2613a-G, § 0. 
Fees, rental and charges, 

Pay expenses, principal and interest of 
bonds· and provide reserves, 2Gl3u-G, 
§ 3. . 

Use of, fixing, 2G13a-'-G, § 2. 
Forgery or fraud as defense against validity . 

of bonds, 2613a-6, § 7. 
Holders of revenue bonds as not entitled to 

payment from funds other than pledged 
funds, 2613a-6, § 6. 
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JOHN TARLETON AGRICULTURAL COLLEGE 
(Cont'd) 

Dormitories (Cont'd) 
Local funds, use to prevent or relieve default 

in payment or in creating reserve for reve
nue bonds, 2G13a-G, § G. 

Parietal rules, 2613a-6, § 2. 
Pledge of net revenues, etc., to secure, 

Bonds, 2Gl3a-G, § 3. 
Refunding bonds or refunding and con

struction bonds, 2G13a-G, § 4. 
Pledge of revenues subsequent to pledge for 

payment of revenue bonds . as inferior, 
2Gl3a-G, § 5. 

Refunding bonds to take up outstanding rev
enue bonds, 2G13a-G, § 4. 

Registration of bonds in Comptroller's office, 
2G13a-6, § 7. · 

Revenue bonds as not constituting indebted
ness of state, or of board of directors or of 
college, 2Gl3a-G, § G. 

Validity as presumed after approval by At
torney General and registration,· 2613a-6, 
§ 7. 

JUDGES 
Criminal district court, appointment, grand jur:v 

bailiffs, counties of 250,000 to 500,000, (CCP) 
3G7c-1. 

District court, 
Compensation of judges as members of Ju

venile Board in counties of 74,000 to 83,-
000. 513DB. 

Member of juvenile board in, 
Counties of 74,000 to 83,000, 513!lB. 

Travis county court at law, 1!l70-S24. 

JUDGJ\IENTS AND DECREES 
Drainage districts, borrowing money for purpose 

of paying, 817Ga, § 2. 
Seeds, prosecutions for violations of law govern

ing, publication of information respecting, !l3b, 
§ 9. 

Water control and improvement district, exclu
sion of unirrigated lands from district con
taining over 100,000 acres, 7880-76c, § 11. · 

JUDICIAL DISTRICTS 
Apportionment, 199(4, 30, 47, 70, 8G, 10G). · 
Assistant district attorneys or criminal dis-

trict attorneys, appointment in certain dis
tricts, 326lc-10. 

Bonds made before act takes effect valid in 
counties of one hundred and sixth district, 
1!l9(10G). 

Counties composing and terms of court, 
One hundred and sixth, 1!l!l(106). 

Juries drawn before act tal•es effect valid in 
counties of one hundred and sixth district, 190 
(106). 

Process, 
Issued or served before act takes effect valid 

and returnable in counties of one hundred 
and sixth district, 1!lll (106). 

Recognizances made before act takes effect valid 
in counties of one hundred and sixth district, 
11l!l(10G). 

Shorthand reporter for, 
Sixteenth district, 2321 note. 

Stenographers, 
Appointment by district attorneys or crim

inal district attorneys in certain' districts, 
32Gk-10. 

JUDICIAL NOTICE 
Fresh water supply districts, ·rules and regula-

tions as to plumbing facilities, 7930-4, § 5. 
Soil conservation district's seal, 1G5a--4, § 7. 

JUNIOR COLLEGE DISTRICTS 
Board of trustees of municipal junior college 

dist:dcts, 281511, § 4. 
Bond issues, validation, 2815h--4. 

JUNIOR COLLEGE DISTRICTS (Cont'd) 
Election of board of trustees of municipal junior 

college districts, 2815h, § 4. 
Election of trustees, 2815h-4. 
Organization Of trustees, 2815h--4. 
Separate board of trustees of municipal junior 

college districts, 2815h, § 4. · · 
Taxes, assessment and collection, 2815h--4. 
Terms of trustees, 2815h-4. 
Trustees, validation of acts, 2815h--4. 
Validation of organization, etc., 2815h--4. 

JUNIOR COLLEGES 
Accrediting' of by State Department of Education 

2815j-1, § 2. • 
Administration, 2815h, § 4. 
Advocacy by teachers or instructors of doctrines 

seeking overthrow· of government, dismissal, 
2908a, § 3. 

Appropriations, biennial appropriations to sup-
plement local funds, 2815j-1. · . 

Bonds, issuance by college prohibited, 2815h-3 
§§ 8, 10. 

Election of board of trustees of municipal junior 
co liege, 2815h, § 4. 

Independent districts, 2815b. . 
Approval before establishment, 2815h-3, §§ 

7, 8. 
Consolidation of districts creating not to 

affect, 2815b-3, § 6. 
Converted into junior college districts, cer

tain districts, validation, 280!!i-11 § 4. 
Matriculation and other session fees, eligibility 

for share of biennial appropriations, 2815j-1 § 
2 ' 

Oath of allegiance by teachers and other em· 
ployees, 2ll0Sa, § 1. 

Separate board of trustees for all municipal 
junior colleges, 2815h, § 4. 

Terms of office· of trustees of municipal junior 
college, 2815h, § 4. 

Vocational or terminal courses, minimum qualifi
cations for biennial appropriations 2815J"-1 • 
2. ' ' (j 

irURISDICTION 
Political contributions, recovery of penalties 

1352; (PC) 213. 

JURY 
One hundred and sixth judicial district, valida

tion of jury summoned before act takes effect, 
l!l!l(10G). 

Right to trial by jury, motor vehicle driver's 
license, refusal or revocation, . GG87b, § 31. 

,JUSTICES OF TIIE PEACE 
Births and deaths, recording, 4477 Rule 36a. 
Driver's license, ' 

Jurisdiction in suspension proceedings, GG87b, 
§ 22. 

Expenses, account and allowance 3890. 
Motor vehicles, reports of fatal a~cidents, GG87b. 

§ 41. 
Repayment of state in felony cases on final con· 

viction of misdemeanor, (CCP) 1027. 
Salaries in counties of, 

25,500 to 20,200 having military camp and 
city of 14,000 to 14,500, 303Gc. 

Vital statistics, , 
Justice of peace as local registrar, 4477, Rule 

36a. 
Submission by justice to county auditor or 

commissioners' court, 4477, Rule· 53a. 

JUVENILE BOARD 
County judge's additional salary as board mem-

ber in certain counties, 3!Jl2e-5. 
Public Welfare Act not to affect, G05c, § 9. 

JUVENILE OFFICERS 
Counties of 500,000 or more, personnel act as 

applicable to, 2372h, § G. 
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KAUFUAN COUNTY 
Judicial district, eighty-sixth, 199 (86). · 

KEROSENE 
Records, 

Dealers, 7065b-10. 
Motor fuel distributors, subject to lnsp2ction 

by officials, 7065b-9. 

KERR COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, 1!l0g-2. 

KH.IBLE COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, 1!l0g-2. 

KING'S 1\IEliiORIAL STATE PARK 
Acceptance of title to ground, 6077i. 
Advice and assistance by commissioners in im

provement, care, etc., !l077i. 
Appointment of commissioners, !l077i. 
Dedication of ground, !l077i. 

lUNG'S 1\IEl\IORIAL S.TATE PARK COl\Il\IIS
SIONERS 

Appointment and duties, 6077i. 

LABELS 
Intoxicating liquor containers, sales by medicinal 

permittees, (PC) 666---15. 
Labeling defined, 93b, § 2. 
Seeds, 93b, §§ 2-4. 

LABOR DISPUTE 
Defined, (PC) 1621b, § 3. 

LABOR UNIONS 
Group life insurance covering members, 4764a. 
Insurance agents' license act inapplicable to, 

5062b, § 2. 
Investigation and recommendation before grant

ing charter or amendment thereof, 1302(83). 

LA1\IAR CPUNTY 
County attorneys, 

Representing state, 322b. 
Stenographer, 322b. 

LAND OCCUPIERS 
Soil Conservation, this index. 

LAND SURVEYORS 
See State Land Surveyors, generally, this index. 

LANDLORD AND TENANT 
Leases, 

Agricultural and mechanical college, office 
building to federal government, 2613a-4, 
§ 5. 

Agricultural experiment station to state or 
agency of federal government by Commis
sioners Court, 163a. 

Airports, 
Cities, 1269j, § 7. 
City to other municipalities or federal 

government, etc., 1269h, § 1. 
Federal government, cities and counties ac

quiring lands for use of, 5248e. 
Hospitals, 

Certain counties, 4494g, § 4. 
County hospital in counties of, 

10,380 to 10,300, 440411. 
20,760 to 20,000, 44!l4f. 

Navigation districts containing municipali
ties of 100,000 or more, lease of facilities 
for national defense, 8247c. 

School land board of surface lands on Gulf 
of Mexico for national defense, 5421c-4. 

Soil conservation districts, acquisition of 
lands, 105a-4, § 7. 

LATERAL ROAD ACCOUNT 
Allocation of, !l674q-7. 
Use unauthorized, punishment, G!l74q-8c. 

LATERAL ROAD FUND 
Use of, G674q-7. 

LATERAL ROADS 
Defined, G674q-2. 

LAVACA COUN.TY FLOOD CONTROL DIS
TRICT 

Creation, powers, bonds, etc., Title 128, ch. 8 
note. 

LAWS 
Uniform laws, Commissioners on, see Commis

sioners on Uniform Laws, this index. 

LEAGUES 
Texas defense guard, enlistment as organization 

or unit prohibited, 589la. 

LEASEHOLDS 
Life insurance companies permitted to invest in 

means on, 47GG. 

LEASES 
County law libraries, use of County Law Library 

Fund, 1702a. 
Motor carrier's specialized certificate, !lllb, § 5a. 

LEGAL PUBLICATIONS 
See Newspapers, generally, this index. 

LEGISLATURE 
Continuance for attendance at ·legislature, 

2168a. 
Employees, leave of absence, military training, 

5890a. 
Interstate cooperation, senate and house com

mittees on, 4413b-l, §§ 2, 3. 
Members, 

Leave of absence with pay while on service 
in National Guard, 5800a. 

Senate, 
Consent to appointments, 

Directors of Lower Colorado River Au
thority, Title 128, ch. 8 note. 

· Rice Development Commission, 165-5, § 3. 

LEl\IONS 
Diseased trees, keeping forbidden, 120, 124. 

LEVEE DISTRICTS 
Taxes, discount of ad valorem taxes paid in ad

vance, 7255b. 

LEVEE 11\IPROVEl\IENT DISTRICTS 
Newspaper publication of notices, citations, etc., 

28a, 2!la. 
Release of interest and penalties on delinquent 

tax, 733Gi. 

LEVEES 
Navigation districts, authority to borrow, etc., 

to pay for improvements, 8247d. 

LEVY 
Executions, this index. 

LEVY Il\IPROVEl\IENT DISTRICTS 
Legal publications, definition, 28a. 

LICENSES AND LICENSE TAXES 
Amusements, tickets, sale at price exceeding pur

chase price without license prohibited, (PC) 
1137k. 

Commercial operator's license. Motor Vehicles, 
this index. 

Defined, nne, § 1. 
Insurance agents, insurance other than life, 

health, and accident, etc., 5002b. 
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LICENSES AND LICENSE TAXES (Coiit'd) 
Mercantile establishments, (PC) 1111d, § 5. 
Motor fuel refund dealer, 7065b-13. 
Motor fuel tax, 

Cancellation, 7005b-16. 
Motor vehicle sales tax, license fees and taxes 

additional to other license fees and taxes, 
7047k, § 4. 

Operator's license. Motor Vehicles, this index. 
Plumbing without license, (PC) 122. 
Registration bureaus, registered nurses, exemp

tion, 4522. 
Sports events, tickets, sale at price exceeding 

purchase price without license prohibited, (PC) 
1137k. 

State Land Surveyors, this index. 
Transfer, motor fuel refund dealer's license not 

transferable, 7065b-13. 
Transportation agents. See Transportation 

.Agents. 

LIENS 
Liquid fuels used to propel motor vehicles, 

7065b-14. 
IJiquified gases used to propel motor vehicles, 

7005b-11. 
i\Iotor fuel tax, 7065b-8. 

Liquified gases or other liquid fuels, 7065b-
14. 

Occupation tax, 
· Carbon black producers, 7047(40). 

Gas produced, 7047b, § 5. 
Oil well services, 7000a, § 3. 

Revenue bonds issued by counties on Gulf of 
50,000 or more for causeways, bridges, etc., 
G705b, § 4. 

Soil conservation district debts not to create 
lien on lands of owners or occupiers, 105a--4, 
§ 7. 

Taxes, generally, 7083b, § 1. 
Tires, radios, heaters, and other automobile 

accessories, certificate of title act inapplicable 
to filing or recording of liens on, (PC) 1436-1, 
§ 1a. 

LIFE, HEALTH AND ACCIDENT INSURANCE 
COMPANIES 

Gross premium receipts tax, 7004a. 

LIFE INSURANCE 
Gross premium receipts tax, 7004a. 

LIFE INSURANCE COl\11\HSSIONER 
Deposits by companies, fees for making, dis

position, 4742. 
Expenses, certification, registration, etc., of pol

icies, fees for deposit of securities used to pay, 
4742. 

Fees for making deposit, disposition, 4742. 

LIFE INSURANCE COMPANIES 
Certification, policies, use of fees for making de

posit of securities for payment of expense of, 
4742. 

Deposit of securities, fees for making, disposi
tion, 4742. 

Fees, payment to life insurance commissioner, 
deposit of securities, disposition, 4742. 

l~oreign companies, gross premium receipts tax, 
4700. . 

Gross premium receipts tax, foreign compam.es, 
report amount of tax, etc., 4761>. 

Leasehoids investment in liens secured by, 4706. 
Policies, ' 

Aviation, provisions as to benefits in case of 
death from aviation activities, 4733. 

Fees for deposit of securities, disposition, 
4742. 

Registration, policies, use of fees for making de
posit of securities for payment of expense of, 
4742. 

Reports to commissioners, gross premium re-
ceipts, 4760. 

LIFE INSURANCE COMPANIES (Cont'd) 
Reserves, gross premium receipts tax, 4760. 
Securities, deposit with life insurance commis-

sioner, disposition of fees, 4742. 
Taxation, gross premium receipts, 4700. 
Valuation, policies, use of fees for making de

posit of securities for payment of expense of, 
4742. 

Lll\IITATION OF ACTIONS 
Stock transfer tax, suit to determine and re

cover taxes erroneous!y paid, 7047m, . § 9. 

LIMITATIONS, STATUTE OF 
Absence from state, (CCP) 183. 
Bonds, official bonds, defalcation, etc., of pub

lic officer, 0003a. 
Computation of period, pendency of indictment, 

information or complaint, {CCP) 183 . 
Conversion of estate by executor, a·dministrator 

or guardian, to defraud creditor, ·heir, etc., 
(CCP) 177. 

"During the pendency" defined, (CCP) 183. 
Forgery, (CCP) 177. 
Indictment, information, or complaint, pendency 

of, (CCP) 183. 
Money seized with gambling paraphernalia, suits 

to establish title to, (PC) 637, § 4. 
Pendency of indictment, information or com

plaint, computation of. period, (CCP) 183. 
Securities,· purchaser's action to enforce right 

or liability on sale in violation of law, 600a, 
§ 33a. 

Theft of estate by executor, administrator or 
guardian, to defraud creditor, heir, etc., (CCP) 
177. . 

Treason, {CCP) 177. 

LINil\IENT 
Exemption from Narcotic Drug Act, (PC) 725b, 

§ 8. 

LIQUID COl\IliiODITIES 
·weights and measures, sale, {PC) 1037. 

LIQUIFIED GASES 
Defined in i\Iotor' Fuel .Tax Law, 7065b-1. 
1\Iotor Fuel Tax, this index. 

LIQUOR CONTROL ACT 
Taxes, (PC) 606-21. 

LISTER FURROWING 
Land-use regulations may provide for, 1G5a'-4, 

§ 8. 

LITHOGRAPHING 
Advertising material as part of window dis

play of beer for sale ou licensed premise, (PC) 
667-24a. 

LIVE STOCK 
Contract carrier, transportation incidental to 

business other than transportation business as 
not, Ollb, § 1a. 

Motor carrier, transportation incidental to busi
ness other than transportation business as not, 
Ollb, § 1a. 

LIVESTOCK FEEDSTUFF 
Motor carriers specialized certificates or contract 

carrier's per~it for transporting, Ollb, §§ 5a, 
6. 

LIVE STOCK INSURANCE 
Gross premium receipts tax, 7064. 

LLOYD'S PLAN INSURANCE 
Gross premium receipts tax, 7064. 
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LOAN AND INVESTMENT COMPANIES 
.Amendment of charter to adopt powers of com

mercial bank or bank and trust company, 381a, 
§ 3. 

LOANS 
Steel;: or certificates as not subject to stock 

transfer tax, 7047m, § 1. 

LOCAL JIIUTUAL AID ASSOCIATIONS 
Exemption from gross premium receipts tax or

ganizations, 70G4a. 

LOCAL OPTION 
Industrial life insurance, Jaw governing inap

plicable to, 4764b, § 7. 

LOGS AND LOGGING 
Transportation of logs, exemption from gross re

ceipts tux on motor carriers, 706Gb. 

LOWER COLORADO RIVER AUTHORI:J'Y 
.Appointment of director3 by Governor, Title 128, 

ch. 8 note. . 
Freehold property taxpayer, ·director to be, Title 

128, ch. 8 note. 
Residence of directors, Title 128, ch. 8 note. 

T,OWER NECHES VALLEY AUTHORJ'rY 
l\ianagement and control, etc., Title 128, ch. 8, 

note. 

LUBRICATING OILS AND GREASES 
Containers. Tanks, pumps or other distributing 

devices, post .. 
Definition, person, (PC) 1106a, § 1. 
Depositing ~n tanks., pumps or other distribut-. 

ing devices, products not intended to be stored 
therein, (PC) 1106a, § 6. 

Distributing devices. Tanks, pumps or other. 
distributing devices, post. 

Imitating another's design, symbol, trade name 
or equipment, (PC) 1106a, § 4. 

Penalty, violations o! act prohibiting refilling of 
another's distributing devices, (PC) 1106a, § 7. 

Person defined, (PC) 1106a, § 1. . 
Sale under another's trade mark, trade name, 

etc., (PC) 1106a, § 5. 
Tanks, pumps, or other distributing devices, 

Imitating another's equipnient, (PC) 1106a, 
§ 4. 

Partial invalidity of act, (PC) 1100a, § 8. 
Penalty, unlawful refilling, etc., (PC) 1106a, 

§ 7. 
Possession of refilled device, evidence, (PC) 

1106a, § 3. , 
Refilling or reusing by other than original 

manufacturer or distributor prohibited, 
(PC) 1106a, § 2. 

Refilling with products not intended to be 
stored therein, (PC) llOOa, § 6. 

LUJIIBER AND BUILDING 1\IATERIAL DEAL
ERS 

Exemption from license fees imposed on stores 
and mercantile establishments, (PC) 1111d, § 5. 

LUNATICS AND DRUNKARDS 
Ins,ane Persons, this index. 

LUXURY EXCISE T~"'( 
Allocation, taxes levied, 70-!71, § 7, 7083a, § 2. 
Attorney General, suit to enjoin sales, default in 

making reports, 704n, § 3. . 
Available free school fund, allocation to fund ·Of 

portion of tax, 7083a, § 2. 
Clearance fund, allocutiqn of portion o! t~:s: to 

fund, 7033a, § 2. 
Construction of act, 7047l, § 1. 
Cosmetics, . . 

Defined, 70-!7l, § ln. 
Sale of new cosmetics, · 

Amount of tax, 70471; § 1. 
Disposition of tax, 7083a, § 2, 

LUXURY EXCISE TAX (Cont'd) 
Gross receipts, · · 

Basis, sales of new radios and cosmetics, 
7047l, § 1. 

Defined, 70471, § 1. 
Injunction against sales, default in making re-

ports, 70471, § 3. . 
"Ne~" as used in connection with terms "radios" 

and "cosmetics" defined, 7047!, § 1a. 
Payment of tux, only one payment on gross re

ceipts required, 7047!, § 1. 
Penalty, 

False reports as to gross receipts, 70471, § 4. 
Refusal or failure to make report on written 

notice, 7047!, § 5. ' 
Playing cards, 

. Defined, 70471, § la. 
Reports, amount of tax, 7047!, § 1. 

Radios, sale of new ra<1ios, 
.Amount of tux, 70471, § 1. 
Disposition of tax,· 7083u, § 2 . 

Reports, 
Default in making report to .Attorney Gen

eral, injunction against sale, 7047l, § 3. 
False reports as to gross receipts, perjury, 

70471, § 4. 
Refusal or failure to make on written notice, 

misdemeanor, 7047!, § 5. 
. Reports to. comptroller, gross receipts from sales 

of radios. and cosmetics, 7047!, § 1. 
Retail sale defined, 7047!, § 1. 
Rules and regulations, comptroller's power to 

make, 7047!, § 2, · 
Special enforcement fund, comptroller's authori-

ty to set aside, 7047!, § 6. 

LYNN COUNTY 
One hundred and sixth judicial district, 109(100). 
Terms !Jf district courts, 199(106). 

MACHINERY 
County authorized to rent to prevent soil erosion 

Counties of 60,000 to 80,000; 22,000 to 23,000; 
165a-7. 

Counties of 320,000 to 360,000, 16Ga-6. ' 

MAIL 
Delivery, passenger cars used in, exc~pted from 

definition of commercial motor vehicles, 675a-1. 
Inventory, intoxicating liquor possessed for sale 

mailing to Liquor Control Board, (PC) 66u.-.: 
21d,· § 4. 

Not~ce, cancellation of license or permit under 
l\fotor Fuel Tax Law, 70G5b-10. 

Poll tax, remittance by, 2061, 2962. 

1\IALT BEVERAGES 
Tax, (PC) 6G6-21. 

~IANDAl\IUS 

Counties, enforcement of bondholders of rights, 
revenue bonds of Gulf counties of 50,000 or 
more, 6705b, § 5. 

Primary election returns, mandamus to compel 
correction of returns, 3125. 

l\IANII~EST 

Liquificd gases or other liquid fuel used to pro
pel motor vehicles, 7065b-H. 

l\Iotor fue~ dealer's duty to issue and preserve, 
etc., 70Gi.Jb-10. 

1\Iotor Fuel Tax, ·this index. 
Records by distributor of sale, distribution or 

use of motor fuel, 7065b-O. 
Transportation of motor fuels, etc., under false 

manifest as felony, 70G5b-27. 
Contract carrier, manufacturer transporting own 

goods incidental to business .as not, Ollb, § 1a. 

JIIANUFACTURERS 
Exemption from license fees imposed on stores 

and mercantile cstablisbme:::~ts, wholesale dis
tributing branches, (PC) llllu, § 5. 
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MANUFACTURERS (Cont'd) 
1\Iotor currier, manufacturer transporting own 

goods incidental to business us not, 9llb, § 1a. 

1\'IANUFACTURES 
Aircraft, 

Establishment of airports by city to as
semble or manufacture, 1269j, § 1. 

Lease of airport by cities for manufacture, 
1269j, § 7. 

MANUFACTURING CORPORATION 
Insurance company's investment of funds in 

stock of, 4706. 

l\IARGINAL WELLS 
Defined, 6049b § 1. 

l\IARINE CORPS 
Cigarette tax, exemption, 7047c-3. 
Tuition, state institutions of collegiate rnnk, 

children of officers or men to pay same fees as 
residents, 2654c. 

MARINE INLAND INSURANCE 
Gross premium receipts tax, 7064. 

liiARINE INSURANCE 
Gross premium receipts tux, 7064 .. 

l\IARKETS AND WAREHOUSES 
.County warehouses, purchase by Commissioners 

Court of fire fighting equipment to protect, 
2351a-2. 

Fire fighting equipment, purchase by Commis
sioners Court to protect county warehouses 
outside city or town, 2351a-2. 

' l\IARIUN COUNTY, 
J"udicial district, seventieth, 199(70). 

MARRIAGE , 
Pension for firemen, policemen and fire alarm 

operators ·in cities of 293,000 to 375,000, mar
riage of widow or child, 6243a, § 10. 

MARSHES 
School land board authorized to grant ease

ments or leases for national defense, 5421c-
24. 

l\IASON COUN'l'Y 
Bounties for destruction of rattlesnakes and 

predatory animals, 190g-2. 
Fishing, open season, (PC) 952~7. 

MASTER AND SERVANT 
Bureau of labor statistics,· commissioner, cor

porate charter for laborers or· wage earners, 
investigation and favorable recommendation as 
prere·quisite to issuance, 1302(83): · 

Commercial motor vehicles used to transport la
borers to owner's farm or ranch, etc., regis
tration fee reduced, OG75a-Gu. 

Force or violence preventing person from engag~ 
ing in lawful ;vocation, felony, (PC) 1021b. 

Hours of labor, 
Truck drivers employed by motor carriers, 

911b, § Gee. 
Motor vehicles, employment of unlicensed' ·chauf

feur or commercial operator prohibited, GG87b, 
§ 37. 

Unlawful assemblies to prevent pursuit of em
ployment; force or violence, (PC) 1021b, § 2. 

MATRONS 
J"ails in counties over 500,000, control by sheriff, 

2351c. 

JlfA'I'URITY 
Refunding revenue bonds to take up bonds is

sued for. exposition and convention bulls or 
coliseums,' 802b-4, § 2. 

liiATURITY (Cont'd) 
Revenue bonds of. water improvement district for 

supplying water to military, camps or bases, 
7807m, § 3. · · 

MAYOR 
Chairman of board of firemen's relief and retire

ment trustees, cities of 380,000 or more, 
0243e-1, § 2. 

l\IEALS 
Payment of sum to sheriff or deputy sheriff for 

meals on certain trips, (CCP) 1030a. 

l\IEASUREJUENT CERTIFICATES 
Motor fuel tax, 7065b-1!l. 

l\IEAT AND l\IEAT PRODUCTS 
Weights and measures, (PC) 1037. 

l\IECHANICS' LIENS 
Stamp tax on notes and obligations secured by 

mechanics' lien contract, 7047e. 

MEDICAL EXAl\IINATIONS 
Artificial appliances, applicant for under· Work

men's Compensation Law, 8306, § 7~. 
Firemen and policemen receiving pension, 

In· cities of 200,000 to 2D3:ooo,- 6243:1', §§ 10, 15. 
Firemen's relief · pension fund, persons · retired 

for disability, 0243e-1, § 13. 

MEDICAL TREATMENT 
County employees, counties of 500,000 or more, 

2372h, § § 1, 2. 

liiEDINA COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, lOOg-2. 

MEETINGS 
Board of Adjustment, .soil conservation district, 

165a-4, § 10. 
Board of trustees of municipal junior college, 

2815h, § 4. 
Soil conservation, 

Discontinuance of districts, 165a-4, § 13. 
Election of district supervisors· by landown-

ers, 105a-4, § 6. 

liiEJUORANDUl\I OF SALE 
See Stock Transfer Tax, generally, this index. 

li'IEl\IORIAL SHRINE 
Governor J"ames Stephen Hogg, 6145--1. 

J.UEN AGERIES 
Incorporation, 1303a. 

'lENARD COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, 190g-2. 

1\IENU CARDS 
Advertisement of beer, (PC) 667-24a. 

l\IERCANTILE COl\IPANIES 
Insurance company's investment of funds in 

stock of, 4 706. 

lllERCANTILE ESTABLISHl\IENTS 
Contract carrier, merchant transporting own 

goods incidental to business as not, 911b, § la. 
Dairy products, processers or retail dealers, ex

emption from license fee, (PC) lllld, § 5. 
Definition,. (PC) lllld, § 5. 
Exemptions, enumeration of establishments e:"<

empt from paying license fee, (PC) lllld, § 5. 
Gasoline bulk stations or plants, exemption from 

license fee, (PC) lllld, § 5. 
Gasoline fi !ling stations, exemption from license 

fee, (PC) lllld, § 5. 
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1\IERCANTILE ESTABLISHMENTS (Cont'd) 
Gasoline service stations, etc., exemption from 

license fee, (PC) lllld, § 5. 
Licenses, 

Schedule of fees, (PC) lllld, § 5. 
Lumber and building material dealers, exemp

tion from license fee, (PC) 1111d, § 5. 
Manufacturer's wholesale distributing branches, 

exemption from license fee, (PC) lllld, § 5. 
Motor carrier, merchant transporting own goods 

incidental to business as not, 91lb, § 1a. 
Occupation taxes measured by gross receipts, 

exemption from license fee of businesses pay
ing, (PC) lllld, § 5. 

Oil and gas well supplies and equipment dealers, 
e::x&!mption from license fee, (PC) lllld, § 5. 

Religious book stores, exemption from Ilcense 
fees, (PC) lllld, § 5. 

Term, license fees, (PC) 11lld, § 5. 

1\IERCURY 
Defined, (PC) 1436b. 
Possession without blll of sale, felony, {PC) 

1436b. 
Stealing from gas pipe lines, etc., felony, (PC) 

1436b. 

MERIT SYSTEM 
State Department of Public Welfare employees, 

695c, § 4. 

:\IETFRS 
Gas, stealing mercury from meters, felony, (PC) 

1436b. 

1\IEXICAN BROWN EAGLES 
Killing legalized, (PC) 879i. 

I 

1\IIDLAND COUNTY 
Seventieth judicial district, 199(70). 

MILEAGE 
Criminal· district attorney in counties of 33,500-

75,000 population, allowance, 326q, § . 3a. 
Soil conservation district supervisors, 165a--4, 

§ 6. 
Witnesses, resetting of case, (CCP) 1036. 

1\ITLITARY CA11IPS OR BASES 
Cigarette tax, exemption, 7047c-3. 
Supplementary scholastic census on account of 

increase in population, 2822a. 
Water improvement districts, supplying water 

to camps or bases in water improvement dis
tricts, 7807m. 

Water supply and sewer service, formation of 
corporations to furnish, 1434a, § 1. 

MILITARY 1\IOVEl\IENTS 
Passenger trains, arrangement of cars, 6377. 

MILITARY SERVICE 
See Army; Militia; Soldiers and Sailors, this 

index. 

1\llLITARY USES 
Airports, establishment by city, 1269j, § 1. 

!IIILITIA 
State or municipal employees and legislatures, 

leave of absence with pay, 5890a. 
Texas defense gnard, creation for period na• 

tional guard is in federal service, 589la. 

MILK 
Bottles or other containers, capacity regulations, 

(PC) 1037. 
Motor carriers, specialized certificates or contract 

carrier's permit for transporting, 911b, §§ 5a, 
6. 

MILLED RICE 
Defined, 165-5, § 4. 
Levy of processing tax on, 165-5, § IJ. 

!\liNES AND 1\IINERALS 
Conveyance of minerals by independent school 

district, 2773a. 
Exchange of minerals by independent school 

district, 2773a. · 
Independent school district's sale, exchange or 

conveyance of minerals, 2773a. 
Prospecting for metallic ores, etc., on state 

lands, application to Commissioner of Land 
Office, 5421c, § 12. 

Sale of minerals by independent school district. 
2773a. 

School land board leases for national defense, 
exception of leases, 5421c-4. 

Tidelands on Gulf of Mexico, retention of rights 
by state on use of lands for park purposes, 
6081g. 

l\ITNISTERS 
Exempt from road duty in certain counties. 

6770a-2. 

MINUTES , 
Board of firemen's relief and ··retirement trus

tees, cities of 380,000 or more, 6243~1, § 2. 
Commissi.oners' courts, county auditor's salary 

entered in, 1645, 1646. 
County court, decisions in condemnation pro

ceedings, 3266. 
District courts, determination as to county audi

tor's salary entered in, 1645, 1646. 

1\IISAPPLICATION 
Motor fuel tax fund collected for state, felony, 

7065b--4. 

MISAPPROPRIATIONS 
Public welfare funds, 695c, § 30. 

MISDE:UEANORS 
'Antwerp messenger or' homing pigeon, shooting, 

killing or molesting, etc.,. (PC) 1377a. 
Cigarette tax, violation of provisions exempting 

men in military or mival service from tax, 
7047c-3. 

Collared Peccary, taking for barter or sale,· etc., 
in counties of Webb, Starr and Zapata, (PC) 
879g-2a. 

Deer, possession of carcass, etc., (PC) 909a. 
Fish, violation of law or conditions of permit 

relating to salt water fish, etc., (PC) 952l-ll, 
§ 5. . 

Gas tax records; false entries, mutilation, secre
tion, etc., (PC) 131a. 

Gas tax reports, failure to make, etc., (PC) 131a. 
Intoxicating liquors, 

Inventory of liquor possessed for sale, fail
ure to render to Liquor Control Board, 
(PC) 666-21d, § 4. 

Violation of tax provision, (PC) 666-21. 
Javelina, taking for barter or sale, etc., in 

counties of ·webb, Starr and Zapata, (PC) 
879g-2a. 

Lubricating oils and greases, unlawfully refill
ing, etc., another's distributing devices, {PC) 
1106a, § 7. 

Luxury excise tax, refusal to make report on 
written notice by Comptroller, 7047!, § 5. 

Motor fuel tax, 
Sales of motor fuel without refund dealer's 

license, 7065b-13. 
Violations of · act by dealers, 7065b-26. 
Violation of provisions respecting vehicle or 

cargo tanks or containers, 7065b-19. 
Motor vehicle ·sales tax, operation of vehicle 

without paying tax, 70-17k, § 7. 
Plumbing without a license, (PC) 122. . 
Rice development, failure to keep records or sup

ply information, 165-5, § 7. 
Rice miller's collection of processing tax from 

grower, 165-5, § 6. 
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J\OSDEl\IEANORS (Cont'd) 
Sale of merchandise made by convicts or pris· 

oners, exceptions, (PC) 1137i-1. 
Seeds, violations of act governing, 93b, 9. 
Stock transfer tax, 

Failure to cancel stamp, 7047m, § 4. 
Failure to pay, 7047m, § 3. · 
Records, violation of provisions governing, 

7047m, § G. -
Stamps, illegal use, 7047m, · § 5. 

Transportation agents, 91le, § 8. 
Watches, violation of provisions concerning sale, 

etc., of secondhand watches, (PC) 1137!-4. 
Weights and measures, false weights and meas

ures, use of, etc., (PC) 1037. 

l\IOBS 
Insurance, death or injury caused by mob vio

lence,. exclusion or reduction of benefits per
mitted, mutual life insurance companies, 5068-
2. 

MOHAIR 
Contract carrier, transportation incidental to 

business other than transportation business as 
·not, 911b, § 1a. · 

Motor carriers, 
Specialized certificates or contract carrier's 

permit for transporting, 911b, §§ 5a, G. 
Transportation incidental to business other 

than transportation business as not, 911b, § 
la. 

l\IONEY 
Confiscation of money seized with gambling para

phernalia, (PC) 631, §§ 3, 4. 
Deposit by motor fuel distributor in lieu of 

bond, 7065b-7. 
Deposit in lieu of bond by user of liquifted 

gases, etc., for motor vehicle propulsion, 
7065b-14. 

l\IOOT APPEALS 
Primary election contest, 3153. 

1\IORPHINE 
Exemption from Narcotic Drug Act of medicinal 

preparatioi1s containing, (PC) 720b, § 8. 
Records to be kept of narcotic drugs, (PC) 725b, 

§ 9. 

1\IORTGAGES AND DEEDS OF TRUST 
Navig-ation districts, 

Encumbering property for improvements, 
8247d. 

School districts constructing additional recrea-
tional facilities, 2802e-1, § 2. · 

Stamp tax on notes and obligations secured by 
deed of trust, 7047e. 

Tideland improvements on Gulf of Mexico by 
cities of 60,000, 6081g. 

MOTOR BUS COMPANIES 
Intrastate business defined, 7066b-1. 
Occupation tax, intrastate business defined, 

706Gb-1. 
Taxation, intangible assets, 7105. 

Disposition of tax, 1083a, § 2. 

1\IOTOR BUSSES 
.Available free school fund, allocation of portion 

of occupation gross receipts tax to f!Jnd, 7083a, 
§ z: 

·Clearance fund, allocation of portion of occupa
tion gross receipts tax to fund, 7083a, § 2. 

Defined, 6G87b, § 1. 
Drive~·s llccnse, 

Minimum age of drivers, 6687b, § 5. 
Gross receipts tax, 706Gb. 

Disposition, 7083a, § 2. 
Manifests for motor fuel in specified quantities 

not required to be issued or carried, 70651:1-9. 

MOTOR BUSSES (Cont'd) 
llfotor fuel tax, m·anifests, not required to be 

carried or issued, certain quantities, 7065b-9. 
Tax assessors and collectors in certain counties 

authorized to administer affidavit with refer
ence to application for registration, 724Ga, 

Taxation, intangible assets, bus companies, 7105. 
Disposition of_ tax, 7083a, § 2. 

l\IOTOR CARRIERS 
Age of drivers as regards right to operator's 

license, 66871>, § 5. 
Application for specialized certificate, 9llb, § 5a. 
Available free school fund, allocation of portion 

of occupation gross receipts ta:x: to fund, 7083a, 
§ 2. 

Certificates, 
Convenience and necessity, specialized certifi-

cates, !lllb, § 5a. · 
Specialized certificate, 9111>, § G. 
Specialized motor carrier, 91lb, § G(d). 

Clearance fund, allocation of portion of occupa
tion gross receipts tax to fund, 7083a, § 2. 

Contract carrier, 
Defined, 91lb, § 1a. 
Gross receipts tax, 706Gb. 

Disposition, 7083a, § 2. 
Contract carrier's permit for transporting cer-

tain articles, 911b, § 5a. 
Defined, 911b, § la. 
Exceptions from definitions of, 9llb, § la. 
Fee, 

Applicant for specialized certificate, 9llb, 
5a. 

Holder of specialized certificate, 91lb, ·§ 5a. 
Identification plates of specialized carrier, 

911b, § 5a. 
Transfer of specialized certificate, !lllb, § 5a. 

Findings by commission on application for spe
cialized certificate, 911b, § 5a. 

Gross receipts tax, 706Gb. 
Disposition, 7083a, § 2. 

Hearing on application for specialized certificate, 
!lllb, § 5a. 

Highway fund, transferee of specialized certifi
cate to pay money into, 9llb, § 5a. 

Hours of labor, driver and helper, 91lb, § 6-c. 
Identification plate of speciallzed carrier, 911b, 

§ 5a. 
Inheritance of specialized certificate, 911b, :; 5a. 
Intrastate business defined, 70GGb-1. 
Lease of specialized certificate, !lllb, § 5a. 
Limiting or restricting uso of highways to 

holder of specialized certificate, 911b, § 5a. 
Manifests for motor fuel in specified quantities 

not required to be issued or carried, 7065b-9. 
Map accompanying application for specialized 

certificate, !lllb, § 5a. 
Occupation tax, intrastate business defined, 

7066b-1. 
Order of commission granting specialized certifi-

cate, !lllb, § 5a. 
Ownership defined, 91lb, § la. 
Private motor vehicle owners, who are, 9llb, § lb. 
Railroad commission, 

Specialized certificate of convenience and ne
cessity issued by, 911b, § 5a. 

Specialized certificates issued by, 911b, § G. 
Transfer of specialized certificate approved 

by, 911b, § 5a . 
Reports to Comptroller, gross receipts, taxation, 

70661>. 
Sale of specialized certificate, !lllb, § 5a. 
Special commodity permit, specialized certificate 

issued to holder, 911b, § 5a. 
Special fee of holder of specialized certificate, 

911b, § 5a. · 
Specialized certificates, ~llb, §§ 5a, 6. 
Taxation, 

Intangible assets, 7105. 
Disposition of tax, 7083a, § 2. 
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MOTOR CARRIERS (Cont'd) 
Utillty company using own equipment transport-

ing .own property as not, 911b, § la. 

1\IOTOR FUEL 
Defined, 70GGb-1. 
Time, report to comptroller of motor fuel trans-· 

ported, 7065b-11. 

MOTOR FUEL TAX 
Account, refund dealer's duty to account to 

Comptroller for invoices of exemption, 7065b-
13. ' 

Additional bond, Comptroller's power to require 
from distributor, 7065b-7. 

Additional penalties, delay in remitting taxes 
collected or paying taxes due, 7065b-18. 

Administration fund, 7065b-25. 
Affidavit, refund of tax; 7065b-13. . 
Alternative tax ·Provision in case of partial in

validity, 7065b-2. 
Appeal, Comptroller's cancellation, etc., of per

mit or license, 7065b-16. 
Application, 

Distributor's permit, 7065b-6. 
Permit to use !iquified gases or other liquid 

fuels, 7065b-14. 
Application to Comptroller for refund dealers' 

license, 7065b-13. 
Appraisement, motor fuel, vehicles, etc., seized 

for violations. of. act, 7065b-20. 
Appropriation, payment of refunds, 7065b-13. 
Approval, distributor's bond, 70G5b-7. 
Audit of books· and records, refusal to permit 

Comptroller's representatives, penalty, 7065b-
18. 

Auditors, employment by Comptroller on dis
tributor's failure to remit proper amount, 
7065b-8, ' 

Auxiliary tanks or compartments, motor vehicles 
equipped with, regulations, 7065b-19. 

Bonds, 
Claimant of property seized by Comptroller 

for sale in summary proceedings, 70G5b-20. 
Distributor, 7065b-7. 

'Prerequisite to purchasing products for 
further refining, etc., without collect
ing tax, 7065b-5. 

Filing in lieu of payments into SUfipense ac
counts as condition of injunction against 
collection of tax,' 7065b-18.' 

User of llquified gases or other liquid fuels 
for .. motor vehicle propulsion, 70G5b-14 .. 

Cancellation, 
Bond,. user of Uquified gases, etc., to propel 

motor vehicles, 7065b-14. 
Distributor's permit, 70&ib-6. 

Failure to give new or additional bond,· 
70G5b-7. 

Motor fuel dealer's refund license, 7065b-13. 
Permit of distributor, user, etc., grounds, 

7065b-16. 
Capacity, cargo tanks, etc., regulations and mark

ing, 70GGb-lll. 
Cargo tank, · 

Connection with carburetor for purpose of 
withdrawing gas, 

Liquified gases, or other liquid fuel, un
lawful, 7065b-14. 

Unlawful, 7065b-19. 
Regulations as to measurement, markings, 

capacity, etc., 7065b-10. · 
Violations of law regulating transportation 

as misdemeanor, 7065b-26. 
Carrier for hire, 

Exemption from regulations as to measure
ment, capacity, etc., of. motor fuel cargo 
tanlts, 7065b-19. 

Using liquified gases, etc., to propel motor 
. vehicles, exemption from tax, 7065b-14. 

Carriers, records, keeping, inspection, etc., 
7065b-ll. 

MOTOR FUEL TAX (Cont'd) 
Certificates, 

Comptroller's number to be printed on rear 
of .vehicle tank, 706~b-19. · 

Permits, liquified gases or other liquid fuels 
used to propel motor vehicles, 7065b-14. 

User's permit certificate, violations of law 
governing as misdemeanor, 7065b-26. 

Collection of tax, 
Distributor, 

Audit as evidence, failure or refusal to 
collect, 7065b-17. 

Making first sale, 7065b-2. 
Required to collect on selling certain 

products purchased from producer 
without collection of tax, 7065b-5. 

Compartments, cargo tank, regulations, 7065b-
19. 

Comptroller of Public Accounts, generally, this 
index. 

Concealment of derivatives or condensates of 
crude petroleum, etc., as misdemeanor, 7065b-
20. . 

Condemnation, vehicle tanks or other contain-
ers, 7065b-l!l. 

Construction, 7065b-2!l. . 
Containers, transportation, regulation, 7065b-llt. 
Conversion, tax fund collected for state, felony, 

7065b-4. 
Costs, , 

Failure to report and pay over taxes collect
ed by distributor on liquified gases or oth
er liquid fuels, 7065b-14. · 

Preferred lien of state for, 7065b-8. 
Tax on liquified gases or other liquid 

fuels, 7065b-14. . 
Willful failure or refusal of distributor to 

collect and pay over, 70G5b--5. 
Credit to distributor or user of taxes erroneous-
. ly paid, 7065b-3, . . 

Criminal prosecutions, unaffected by seizure and 
forfeiture, 70G5b-21. 

Damage to vehicle tank or other container after 
testing, 7065b-19. 

Dealers, 
Defined, 7065b-l. 
Inspection of premises,· 70&ib-15. 
Liquified gases or other liquid fuels, sales 

without permit unlawful, 70GGb-14. 
Records required to be kept by, inspection 

by officials, etc., 7065b-10. 
Violations of ·act as misdemeanor, 7065b-26. 

Declaration of legislative intent, 706ilb-2. 
Deductions, distrihutor:; to deduct to cover losses 

and expense, 7065b-2. 
Definitions, 70G5b--:-1. · 
Deliveries, ' 

Liquified gases or other liquid fuels, 
From fuel tank unlawful, 7065b-14. 
Without use tax permit unlawful, 7065b-

14. 
Deposit in lieu of bond by user of liquified 

gases, etc., for motor vehicle propulsion, 7065!) 
-14. 

Deposits by distributor in lieu of bond, 7065b-7. 
Destruction, mutilation, etc., of, 

Drip gasoline by pipe line operator, 7065b_; 
12. 

Records as ground for cancellation of permit 
or license, 7065b-16. 

Records by distributor as felony, 7065b-27. 
Records, penalty, 70651i-18. 

Diesel fuel, amount of tax, carrlrrs for hire, 
7065b-14. 

Disposition, 706-'ib-25, 70S3a, § 2. 
Distribution defined, 70G5b-1. 
Distributor, 

Bond of distributor, 7065b-7. 
Prerequisite to purchasing products for 

further refining, etc., without. collect
ing tax, 7065b-5. 
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MOTOR FUEL TAX (Cont'd) 
Distributor (Cont'd) 

Cancellation, etc., of permit, 7065b-16. 
Collection of tax on, 

First sale, 70G5b-2. 
Liquified gases or other Jlquid fuels, 

7065b-14. 
Sale of certain products purchased from 

producer without co!lection, 7065b-5. 
Credits for taxes erroneously paid, 7065b-3. 
Deduction to cover losses and expense, 7065b 
. -2. 
Defined, 7065b-1. 
Deposit in lieu of bond, 7065b-7. 
Failure or refusal to collect or pay tax, 

audit as evidence, 7065b-17. 
First sale, making without paying tax or 

having permit, etc., as felony, 70G5b-27. 
Forfeiture of right to permit on felony con

viction for violation of act, 7065b-27. 
Inspection of premises, 7065b-15. 

Refusal to permit, penalty, 70&3b-18. 
Liquified gases or other liquid fuels, sales 

without permit unlawful, 70G5b-14. 
Misapplication or conversion of tax fund 

collected for state, felony, 7065b-4. 
Payment by distributor making first sale, 

7065b-2. 
Payment to com~tro!ler by distributor mak

ing first sale, 7065b-3. 
Permit, 7065b-6. 
Producer required to qualify as to sell cer

tain products untaxed for further process
ing, 7065b-5. 

Records required to be kept by, 7065b-9. 
Refunds, 7065b-13. 
Reports by distributors, 

~laking first sale, 7065b-2. 
To· Comptro!Ier, 7065b-3. 

Sale of certain products without collection or 
tax, conditions under which Comptroller 
may authorize, 7065b-5. 

State's lien on distributor's property for tax
es, penalties, etc., 7065b-8. 

Willful failure or refusal to, 
Collect and pay o\·er, 7065b-5. 
Pay tax, felony, 70&1b-4. 

Diversion of shipments enroute, reports ·of car
riers, 7065b-11. 

Duplicate manifests, 70G.'ib-9. 
Delivered to purchaser or carrier, 7065b-10. 

Duplicate \\"llrrants, refund of tax by Comp-
troller, 70G5b-;-13. 

Duplicates, invoice of exemption, 7065b-13. 
Duration. Term, post. 
Enforcement by comptroller, etc., 7065b-20. 

Liquified gases and other liquid fuels, 7065b-
14. 

Enforcement fund, 7065b-25. 
Evidence, 

Audit as evidence of distributor's failure to 
collect or pay, 70G5b-17. 

Orders, rules, regulations, etc., certificate un
der seal of. comptroller, 7065b-17. 

Presumption of sale without payment of tax, 
70Qlib-22. 

Examination, refusal to permit examination of 
records and cargo during transportation as 
felony, 7065b-27. 

Exempt fuel, records and reports to Comptroller, 
distributors required to keep and make, 7065b 
-3. 

Exemption invoice, 7065b-13. 
Exemptions, 

Carriers for hire, 
Regulations as to measurement, capacity, 

etc., of cargo tanks, 7065b-19. 
Using liquified gases or other liquid fuels 

. to propel motor vehicles, 70Glib-14. 
Interstate commerce, etc., 70G5b-2. 
1\Ianifests, law requiring, 70Glib,-9. 

~fOTOR :E·UEL TAX (Gont'd) 
Exports, . 

Records and reports to Comptroller, distribu
tors required to keep and make, 7065b-3. 

Refund of tax, 7065b-13. 
False entries, 

Books and records, penalty, 7005b-18. 
Dealers' books and records, misdemeanor, 

7065b-26. 
Distributor's books and records, felony, 

7065b-27. 
False statements in claim for refund, 

Felony, 7005b-27. 
Gr-ound for canceling, etc., permit or license, 

7065b-1G. 
Penalty, 7065b-18. 

Falsificationo, 
Invoice of exemption, felony, 7065b-27. 
Records, cancellation, etc., of permit or li

cense, 7065b-16. 
Fee, measurement of vehicle or cargo tank or 

container for transporting motor fuels, 7065b-
19. ' 

Felonies, this index. 
Filing fees, 7065b-13. 
First sale, 

Accrual of tax on first sale, 7065b-2. 
Defined, 7005b-1. 
Making without paying ·tax or having per

mit, etc., as felony, 7065li-27. 
Payment by distributor making first sale, 

70Glib-2, 70G5b-3. 
Permit to distributor, 7065b-G. 

Forfeitures, this index. 
Forgery, 

Invoice of exemption, 
Felony, 7005b-27. 
Ground for canceling, etc., permit or li

cense, 7065b-16. 
Penalty, 70G5b-18. 

Fraud, cargo tanks, etc., to be so designed and 
constructed as not to facilitate fraud, 7065b-
19. 

Fuel tan!{, 
Exception or certain quantity in tank, 

7065b-2. 
Separate from cargo tank, 7065b-19. 

Liquified gases · or other liquid fuels, 
7065b-14. 

Impounding motor vehicles and cargo, refusal 
to surrender for impounding as felony, 7065b-
27. . 

Impounding transporting motor vehicle for fail
ure to possess or refusing to exhibit mani
fest, 70G5b-20. 

Impounding vehicle tank truck until measure
ment certificate produced, 7065b-19. 

Increase, bond of user of liquified gases or oth
er liquid fuels, 700lib-14. 

Inspection, · 
Dealer's records, 7065b-10. 
Distributor's records, 7005b-V. 
Premises, 7065b-15. 

Distributors, etc., refusal to permit, pen
alty, 7065b-18. 

Refusal to permit as felony, 7065b-27. 
Refusal to permit comptroller or Attor

ney General, as ground for cancellation 
of permit or license, 7065b-16. 

Property, equipment, etc., refusal to per
mit as misdemeanor, 7065b-2G. · 

Records, · 
Dealers' records, refusal to permit as 

misdemeanor, 7065b-20. 
Refusal to permit as felony, 7065b-27. 
Refusal to permit Comptroller or At

torney General, penalty, 7065b.:._l8. 
Users of Iiquified gases or other liquid 

fuels, 70Glib-H. 
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l\fOTOR FUEL TAX (Cont'd) 
Interest, 

.Audit or report as prima facie evidence of 
failure to co!lect or pay, 7065b-17. 

Failure to report and pay over taxes col
lected by distributor on Iiquified gases or 
other liquid fuels, 7065b-14. · 

Past due taxes and penalties, rate, 7065b-18. 
Preferred lien of state for, 7065b-8. 

Tax on Jiquified gases or other liquid 
fuels, 7065b-14. 

Willful failure or refusal of distributor to 
collect and pay over, 7065b-5. · 

Interstate commerce, 
Records and reports to Comptroller, distribu

tors required to keep and make, 70G5b-3. 
Tax not to create burden on, 7065b-2. 

Inventories, motor fuel, yehicles, etc.', seized for 
violations of act, 7065b-20. I 

Investment, deposits by motor fuel distributors 
in lieu of bond, 70G5b--7. 

Invoice of exemption, 7065b-13. 
Forgery or falsification, 

Ground for canceling, etc., permit or li
cense, 7065b-16. 

Penalty, 7065b-18. 
Forgery of as felony, 7065b-27. 
Refusal to surrender forms on suspension 

or cancellation of refund dealer's license, 
misdemean()r, 7065b-2G. . 

Judgment for delinquent taxes, satisfaction out 
of deposit in lieu of bond, 7065b-7. 

License number, refund dealer required to affix 
to invoice of exemption, 7065b-13. 

Licenses, 
See, also, Permits, generally, post. 

.Appropriation or sale of fuel on which re-
fund authorized, 7065a-13. 

Form prescribed by comptroller, 7005a-13. 
Refund dealers, cancellation, etc., 7065b-16. 
Refund dealer's license, 7065b-13. 
Revocation or cancellation, 7065a-13. 
Sale without license of fuel on which refund 

of tax authorized, 7065a-13. 
Lien, state to have preferred lien for taxes, 

penalties, etc.,- 70G5b-8, 70G5b-14. 
Lieu of other excise or occupation taxes, 7065b 

-2.' 
Liquified gases, 7065b-14. 

Defined, 7065b-1. 
·Refusal to stop and permit inspection of 

vehicle transporting, penalty, 70G5b-18. 
User's failure to deliver report to Comp

troller as felony, 7065b-27. 
Violations of law regulating as misde

meanor, 7065b-2G. 
Manifest, 7065b,-9. 

Dealer's duty to issue and preserve, et.c., 
7065b-10. 

Dealer's failure to issue as misdemeanor, 
7065b-26. 

Distributor's failure or refusaf to deliver on 
first sale or distribution as felony, 7065b-
27. 

Liquified gases or other liquid fuels, 7065b-
14. 

Sale of natural gasoline, etc., untaxed for 
further processing, 7065b-5. 

Stopping transporting vehicle to examine, 
70G5b-20. 

Transportat~on of motor fuels, etc., under 
false mamfest as felony, 70G5b-27. 

Violations of provisions as felony, 7065b-27. 
Marking, cargo tanks, etc., 7065b-19. 
Marking on vehicle tank o: other container, pen

alty for removal, changmg, etc., 7065b-19. 
Maximum quantity permitted to be brought into 

state in fuel tank without payment of tax, 
7065b-2. 

MOTOR FUEL TAX (Cont'd) 
Measurement certificate, 

Penalty for removal, changing, etc., 70G5b-
19. . 

Vehicle tank, 7065b-19. 
Measurement of storage tanks and containers, 

refusal to permit as felony, 70G5b-27. 
Misapplication of tax fund collected for state, 

felony, 70G5b-4. 
Misdemeanors, 

Sales of motor fuel witho_ut refund dealer's 
license,' 7065b-13. 

Violations, 
Act by dealers, 7065b-26. 
Provisions· respecting vehicle or cargo 

tanks or containers, 70G5b-19. 
Motor fuel defined, 7065b-1. 
Motor vehicle defined, 7065b-1. 
New bond, comptroller's power to require from 

distributor, 70G5b-7. 
Nonpayment, cancellation, etc., of permit or li

cense, 7065b-16. 
Nonresidents, 

Notice of forfeiture proceedings, 70G5b-20. 
Users of liquified gases or other liquid fuels 

to exhibit records to officials, 7065h-14. 
Notice, , 

Cancellation of permit, 7065b-7. 
Forfeiture proceedings, 7065b-20. 
Loss or destruction of invoice of exemption, 

failure to give as misdemeanor, 7065b-26. 
Summary proceedings for sale of property 

seized by Comptroller, 70G5b-20. 
Numbering, distributor's permit, 7065b-£. 
Other liquid fuels, 7065b-14. 

Defined, 7065b-1. , 
Refusal to stop and permit inspection of 

vehicle transporting, penalty, 7065b-18. 
User's failure to deliver report to Comp

troller as felony, 7065b-27. 
Violations of law regulating as misdemeanor 

70G5b-26. . • 
Overlapping penalties, law governing, 7065b_:_27. 
Overpayments of taxes, duties of comptroller 

as to, 7065a-7. 
Partial im;alidity, 7065b-29, 7083b, § 5. 

Declaration of legislative intent in case of;. 
7065b-2. 

Payable by distributor to State Treasurer. 
70G5b-3. 

Payment, 
Audit as evidence, distributor's failure or 

refusal to pay, 7065b-17. 
Distributor making first sale, 7065b-2. 
Penalty for. nonpayment of tax, 7065b-18. 
Tax due on cancellation of permit or li-

cense, 7065b-16. · 
Tax on liquified gases or other liquid fuels 

used to propel motor vehicles, 70G5b-14. 
Willful failure or refusal to pay tax 

By distributor, 7065b-5. ' 
Felony, 7065b-4. 

Penalties. Fines and Penalties, this index. 
Permits,· 

See also Licenses, generally, ante. 
Cancellation for failure to give new or ad

ditional bond, 7065b-7. 
Grounds, 7065b-16. 

Distributors, 7065b-6. 
Drip gasoline, sale, distribution or use by 

pipe line operator, 7065b-12. 
Forfeiture of distributor's right to on felony 

conviction for violating act, 70G5b-27. 
Liquified gases or other liquid fuels used to 

propel motor vehicles, 7065b-14. 
Making first sale without permit as felony 

7065b-27. . • 
Producer to obtain. distributor's permit in 

order to sell certain products untaxed for 
further processing, 7065b-5. 
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UOTOR FUEL TAX (Cont'd) 
Permits (Cont'd) 

Sales or delivery of llquitled gases or oth
er liquid fuels without use tax permit 
unlawful, 7065b-14. 

User's permit certificate, violations of pro
visions governing as misdemeanor, 7065b-
2G. 

Person defined, 7065b-1. 
Posting separately from price, 7065b-2. 
Preservation, 

Books and records, distributor's failure as 
felony, 7065b-27. 

Records, users of liquified gases or other 
liquid fuels, 70G5b-14. 

Presumptions, 
Sale without payment of tax, 7065b-22. 
Taxable consumption of liquified gases and 

other liquid fuels purchased, 70ii5b-14. 
Printing, manifests, 7065b-9. 
Proceeds of sale of, 

Forfeited property, 7065b-20. 
Property seized in summary proceedings un

der motor fuel tax law, 7065b-20, 
Producers, 

Bond, products for own use and not for 
sale or distribution, minimum bond, 7065b 
-7. 

Qualification as distributor to sell certain 
products untaxed for further processing, 
7065b-5. 

Sale of certain products without collection of 
tax, conditions under which Comptroller 
may authorize, 7065b-5. 

Public highway defined, 7065b-1. 
Rate of tax, 7065b-2. 

Distributor's . sale of certain products pur
chased from producer with tux ·unpaid, 
7065b-5. 

Receipts, liquified gases or other liquid fuels, 
7065b-14. 

Records, 
Cancellation, etc., of permit or license for 

failure· properly to keep, 7065b-16. 
Carriers, 7065b-11. · 
Dealers, 7065b-10. 

Violations of act governing as misde
meanor, 7065b-20. 

Distributors, 7065b-9. 
Open for inspection by Comptroller, etc., 

users of Iiquified gases or other liquid 
fuels, 7065b-14. 

Penalty for failure to keep and preserve re-
quired records, 70G5b-18. 

Refund dealer, 7065b-13. 
Required by distributors, 7065a-13. 
Sale of natural gasoline, etc., untaxed for 

further processing, 7065b-5. 
Violations of law governing as felony, 7065b-

27. 
Reduction, 

Bond of user of liquified gases or other liquid 
fuels, 70G5b-14. 

Distributor's bond, 7065b-7. 
Refinery, inspection of premises, 70G5b-15. 
Refund dealer, 

Cancellation, etc., of license, 7065b-16. 
Defined, 70G5b-13. 
Refusal to surrender license on suspension 

or cancellation thereof as misdemeanor, 
7065b-26. 

Re.tunds, 7065b-13. 
Deposits by distributor in lieu of bond, 

7065b-7. 
False statements in claim for, 

Felony, 7065b-27. 
Ground for canceling, etc., permit or li

cense, 7065b-16. 
Penalty, 7065b-18. 

Reinstatement, distributor's permit, 7065b-6. 

MOTOR FUEL TAX (Cont'd) 
Release, 

Surety on bond of user of Iiquified gases or 
other liquid fuels, 7065b-14. 

Used to propel motor vehicles, 7065b-14. 
Surety on distributor's bond, 7065b-7. 

Renewal, motor· fuel refund dealer's license 
7065b-13. ' 

Repairs, vehicle tank or other container after 
testing, 7065b-19. 

Repeals, 7065b-28. 
Reports, 

Cancellation, etc., of permit or license for 
failure to file, 7065b-16. 

Curriers, fuel transported, 70!l5b-11. 
Distributors, 7065b-2. 
Distributors to Comptroller 7065b~. 
False or incomplete reports' to Comptroller 

as felony, 7065b-27. 
Seizure of motor fuel, vehicles, etc., for vio

lations of act, 7065b-20. 
Reports to comptroller, 

Distributor, 7065b-7. 
Penalty for making false reports, 70!l5b-18. 
Sale of natural gasoline, etc., untaxed for 

further processing, 70!l5b-5. 
Reservations, 7065b-28. 
Revocation, 

Distributor's permit, 7065b-il. 
Motor fuel dealer's refund license, 70!l5b-13. 
Permit to use liquified gases or other liquid 

fuels to propel motor vehicles, 70!l5b-14. 
Rules and regulations, 

Certificate of comptroller us to promulgation, 
etc., as evidence, 7065b-17. 

Enforcement of act, comptroller's authority, 
7065b-23. 

Penalty for violation, 70G5b-18. 
Sales of certain products untaxed for further 

processing, 7065b-5. 
Vehicle tanks, measurements, capacity, mark

ings, etc., 7065b-19. 
Violation of as ground for cancellation, etc., 

of permit. or license, 70G5b-16. 
Sales, 

Forfeited property, 7065b-20, 70G5b-21. 
Liquified gases or other liquid fuels, 

From fuel tank unlawful, 7065b-14. 
Without use tux permit unlawful, 7065b-

14. . 
Motor fuel from fuel tank unlawful, 7065b-

19. 
Motor fuel to person refusing or failing to 

exhibit user's permit certificate as misde
meanor, 7065b-26. 

Natural gasoline, etc., by producers and dis
tributors without collecting tax authorized 

, under certain conditions, 7065b-5. 
Samples, 

Dealer's refusal to permit Comptroller to 
take samples from pumps, containers, etc., 
as misdemeanor, 7065b-26. 

Refusal to permit authorized person to take 
as felony, 7065b-27. 

Stopping transporting vehicle to take, 7065b-
20. 

Saving clauses, 7065b-28, 7083b, §§ 3, 4. 
Secreting records, 

Ground for cancellation of permit or license, 
7065b-16. I 

Penalty, 7065b-18. 
Secretion or removal from state of books or rec

ords by distributor ·as felony, 7065b-27. 
Seizure, 

Motor fuel, vehicles, equipment, etc., for vio
lation of act, 7065b-20. 

Property for violations of law, 7065b-21. 
Signature, invoice of exemption, 7065b-13. 
State, 

Misapplication or conversion of tux fund col
lected for, felony, 7065b-4. 
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1\WTOR FUEL TAX (Cont'd) 
State (Cont'd) 

Taxes collected by distributor, etc., to be :for 
usc of state, 7065b-4. 

State's lien for taxes, penalties, etc., liquified 
gases or · other liquid fuels, 7065b-14. 

State's lien on distributor's property for taxes, 
penalties, etc., 7065b-8. 

Stopping vehicle transporting, refusal to stop as 
felony, 7065b-27. 

Subsequent sales, addition of tax to selling price, 
7065b-2. . 

Suit for delinquent taxes, ·7065b~7. 
Suits on bond of distributor, 7065b-7. 
Summary proceedings, 

Forfeiture of , motor fuel, vehicles, . etc., 
7065b-20. 

Sale of ·property seized by Comptroller, 
7065b-20. 

Surrender of motor vehicles and cargo for im· 
pounding, refusal 'as felony, 7065b-27. 

Suspension, distributor's permit, 7065b-6. 
Tags, vehicle tanks or other container, penalty 

for removal, changing, etc., 7065b-19. 
Term, 

Bond of distributor, 7065b-7. 
Bond of user of liquified gases or other 

liquid fuels, 7065b-14. 
Distributor's permit, 7065b-6 .. 
Forfeiture of distributor's right to permit 

on felony conviction for violating act, 
7065b-27. 

Motor fuel refund dealer's license, 7065b-13. 
Permit, liquified gases or other. liquid fuels 

used to propel motor vehicles, 7065b-14. 
Time, 

.Appeal from comptroller's cancellation, etc., 
of permit or license, 7065b-16. 

.Application for permit to use liquified gases 
or other liquid fuels, 7065b-14. 

Filing affidavit for refund of tax, 7065b-13. 
Impounding transporting motor vehicle for 

failure to possess or refusing to exhibit 
manifest, 7065b-20. 

Impounding vehicle tank truck until meas
urement certificate produced, 7065b-19. 

Issuance of invoice of exemption, 7065b-13. 
Preservation, records; users of liquified gases 

or other liquid fuels, 7065b---14. 
Records to be kept by, 

Carriers, 7065b-11. 
Dealers, 7065b-10. 
Distributors, 7065b-9. 

Refund of tax in relation to date of delivery, 
etc., 7065b-13. 

Release, surety on bond of user of liquified 
gases or other liquid fuels, 7065b-14. 

Transfer, motor fuel refund dealer's license not 
transferable, 70G5b-13. · 

Transportation, 
Regulations as to vehicle or cargo tanks, 

7065b-10. 
Violation of provisiOns governing cargo 

tanl,s, etc., as misdemeanor, 7065b-26. 
Use defined, 7065b-14. 
User, . 

Cancellation, etc., of permit, 7065b---16. · 
Credits for taxes erroneously paid, 7065b---3. 
Defined, 7065b-1. 
Inspection of premises, 7065b-15. 

User's permit certificate, 
Failure to post in cab of vehicle as misde· 

meanor, 7065b-26. 
Sale of motor fuel to person refusing or 

failing to exhibit as misdemeanor, 7065b---
26. 

Vehicle tank. Cargo tank, ante. 
Vehicle tanks defined, 7065b-1. 
Vehicle transporting, refusal to stop and per

mit inspection, penalty, 7065b---18. 

lllOTOR FUEL TAX (Cont'd) 
Venue, 

.Appeal from Comptroller's cancellation, etc., 
of permit or license, 7065b-16. 

Pr,oceedings to forfeit motor fuel, vehicles, 
etc., for violations of act, 7065b---20. 

Prosecutions. for felony violations of act, 
7065b-27. . 

Suit for collection of tax, penalties, etc., 
7065b-18. 

·waiver of forfeitures, 7065b-22. 

MOTOR VEHICLE SALES TAX 
.Affidavit, consideration, seller to file with tax 

collector, 7047k, § 5a. 
.Allocation of taxes, 7047k, § 8, 7083a, § 2. 
.Amount of tax, 7047k, § 1. , 
.A vail able free school fund, . portion of tax al

located to, 7083a, § 2. 
Buyer to pay amount of tax to seller, 7047k, § 1. 
Clearance fund, allocation of portion of tax to 

fund, 7083a, § 2. 
Collection by .Assessor and Collector of Taxes, 

7047k, § 5. 
Consideration, seller to file affidavit with tax 

collector, 7047k, § 5a. 
County officers' salary fund, portion of taxes 

payable into, 7047k, § 6. 
Deductions in computing, 7047k, § 1. 
Definitions, 7047k, § 3. 
Disposition, 7083a, § 2. 
Duplicate receipts, 7047k, § 6 .. 
Exchange of motor vehicles, 7047k, § 1. 
· Sale, 7047k, § 3. 

Seller defined, 7047k, § 1. 
Federal Sales Tax deducted in computing, ·70471,, 

§ 1. 
Form, receipt, Comptroller of Public .Accounts to 

prescribe, 7047k, § 6; 
License fees and taxes additional to other li

cense fees and taxes, 7047k, § 4. 
Motor vehicle defined, 7047k, § 3. 
Offenses, operation of vehicle without paying 

tax, 7047k, § 7. 
Penalty, operation of vehicle without payment of 

tax, 7047k, § 7. 
Receipt for taxes, issuance to person paying, 

etc., 7047k, § 6. 
Registration of motor vehicle, refusal to ac-

cept until tax paid,· 7047k, § 5. 
Retail sale, retail sales defined, 7047k, § 3. 
Sale, sales defined, 7047k, § 3. 
Seller defined, exchange of vehicles, 7047k, § 1. 
Tax assessors and collectors, 

.Affidavit of consideration, seller to file, 7047k, 
§ 5a. 

Collection of tax, 7047k, § 5. 
Receipt, issuance to person paying taxes, etc., 

7047k, § 6. 
Time, 

Payment of tax, 7047k, § 5. 
Tax collector to forward portion of motor 

vehicle taxes to comptroller, 7047k, § 6. 
Tractors for farm machinery or road building 

machinery not affected, 7047k, § 3. • 
Transfer, refusal of tax collector to accept for 

until tax paid, 7047k, § 5. 
Use tax, levied on vehicle!l purchas~d outside 
· state by residents, etc., 7047k, § 2. 
Vehicles purchased outside state and brought in

to state, 
Collection of tax, 7047k, § 5. 
Use tax, 7047k, § 2. 

MOTOR VEHICLES . 
Accessories, certificate of title act inapplicable to 

filing or recording of !lens on, (FC) 1436-1, § 
la. 

.Accident reports, 6687b, §§ 21, 22, 39 to 43 . 

.Application for transfer, authority of tax as
sessors and collectors in certain counties to 
administer ·oaths or affidavits, 7246a. 
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MOTOR VEHICLES (Cont'd) 
Bill of sale, tax assessors and collectors in cer

tain counties authorized to administer oaths 
or affidavits, 72l6a. 

Burden of proof, negligence in violating speed 
limit as proximate cause, (PC) 827a, § 8. 

Butane gas, vehicles using, indication of on 
license fee receipts, 6675a-8c. 

Cancellation, 
Chauffeur's license, 6687a, § 13. 
Driver's license, 6687a, § 13. 

Carriers of passengers, speed regulated, (PC) 
827a, § 8. 

Certificate of title, 
.Affidavit to procure, 

Certified copy of certificate on loss or 
destruction of original or duplicate 
original, (PC) 1430--1, § 36. 

.Authority of tax assessors and collectors in 
certain counties to administer oath or a!
fi davit, 7246a. 

Cancellation, 
Original certificate, etc., recovered after 

issuance of certified copy, (PC) 1430--
1, § 36. 

Certified copy of, issuance on loss or de
struction of original or duplicate original, 
(PC) 1430--1, § 36. 

Duplicate original receipt or certificate, 
Delivering original to lienholder and dup

licate original to applicant for certifi
cate, (PC) 1430--1, §§ 31, 32. 

Issuance where application discloses ex
istence of lien, (PC) 1430--1, §§ 31, 32. 

· Loss or destruction of certificate, issu
ance of certified cofly, (PC) 1430--1, § 
36. 

Use only as evidence of title and not to 
transfer interest in vehicles or establish 
liens on, (PC) 1430--1, § 32a. 

Expenses of depBrtment in administering act, 
use of fees, (PC) 1430--1, § 57. 

Fees, (PC) 1430--1 § 57. 
Issuance, original and. duplicate, (PC) 1430--

1 § 32. 
Lost or destroyed, copies, (PC) 1430--1, § 36. 
Receipt, issuance, original and duplicate, 

(PC) 1430--1 § 31. 
Certified copy of certificate on loss or 

destruction of original or duplicate 
original, (PC) 1430--1, § 36. · 

Indemnity against loss from claims on al
legedly lost or destroyed certificate after 
issuance of. certified copy, (PC) 1430--1, § 
36; 

Liens, 
Tires and accessories, act inappllcable, 

(PC) 1430--1, § 1a. 
Receipt for certificate of title, 

Original to be delivered to lienholder 
and duplicate original to applicant for 
certificate, (PC) 1430--1, § 31. 

State Highway Department, certificate of ti
tle section of Department of Public Safety 
transferred to, (PC) 1430--1, § 24a. 

State highway fund, fees for certificates 
credited to, (PC) 1436-1, § 57. 

Tires· and accessories, act inapplicable to fil
ing or recording of liens on, (PC)' 1430--1, 
§ 1a. 

Certificate of Title .Act, definition of terms, (PC) 
1430--1 § 25. 

Charges of violation of speed regulations, req-
uisites, (PC) 827a, § 8. · 

Civil liability, law fixing speed limits as affect
ing, (PC) 827a, § 8. 

Commercial motor vehicles, 
Defined, 6675n-1. 
Driver's license, exemp,tion, temporary op

eration in emergency, 6687b, § 3. 

1\IOTOR VEHICLES (Cont'd) 
Commercial motor vehicles (Cont'd) 

Farmers, etc., using theit own vehicles to 
transport their own products, etc., registra
tion fee reduced, 6G75n-6a. 

Commercial operator's license. Driver's license, 
generally, post. 

County police force members in certain counties, 
68G0d, § 3. 

County tax collector's appointment of deputy to 
sell license plates in certain counties, 6675a-
13b. 

County tax collector's establishment of snbofllce 
or branch office for sales of license plates in 
certain counties, 6675a-13b . 

Crediting transportation agents' license fees to, 
911e, § 7. 

Crimes in operation of, restricted driver's license, 
violation of restrictions as misdemeanor, 6687b, 

.§ 12. 
Curves, reasonable speed when approaching or 

going around, (PC) 827a, § 8. 
Day-time as used in law regulating speed de

fined, (PC) 827a, § 8. 
Definitions, 6687b, § 1. 

llfotor vehicle sales tax, 7047k, § 3. 
Motor Fuel Tax Law, 70G5b-1. 

Driver's license, ' 
.Accident statistics and reports, 6687b, § § 39 t<> 

43. -
Fallure to submit, suspension of license, 

G687b, § 22. 
Filing of, 0687b, § 21. 

.Affidavits, making false affidavit as !alse 
swearing, 6687b, § 33. ' 

.Alteration, possession of altered license pro
hibited, 06871>, § 32. 

.Application, 6687b, § 6. 
Denied to persons under 14, 6687a, § 4. 
Filing and indexing, 6687b, § 21. 
Fraud or false statements prohibited, 

6687b, § 32. 
Minors, 6687b, § § 7 to 9. 
Verification, 6687b, § 6. 

Carrying of required, 6687b, § 13. 
Certifying court's findings of mental incom

petency, etc., of. licensee, 6087b, § 30. · 
Certifying making of accident report, 6687b, 

§ 42. . 
Change of address or name, notice to depart

ment, 0087b, § 20. 
Contents,· 6!l87b, § 11. 
Conviction of certain offenses-

Foreign state, conviction in, revocation or 
suspension of license, 6687b, § 28. 

Forfeiture of bail as equivalent to con
viction, 6687b, § 25. 

Nonresidents, forwarding copy of record 
of to home state, 6687b, § 29. 

Recommendation of suspension of license, 
6687b, § 25. 

Records of, 6687b, § 21. 
Forwarding to department, !l687b, § 

25. 
Surrender of license and forwarding 

thereof to department, 66S7b, § 25. 
Suspension of license, 6687b, §§ 24, 25, 28. 

County court, 
.Appeal to from refusal or revocation ot 

license, 6687b, § 31. 
.Appeal to in suspension proceedings, 

0687b, § 22. 
County judge, 

.Application for license by minor orphan 
to be signed by, 0687b, § 7. 

.Authorizing licensing of minors between 
certain ages, 0687b, § 4. 

Disbursements under act, 6087b, § 16. 
Drug addicts, 

Driving prohibited, 6087b, § 30. 
Issuance forbidden, 6687b, § 4. 
Revocation of license, 0687b, § 30. 
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MOTOR VEHICLES (Cont'd) 
Driver's license (Cont'd) 

Duplicate licenses; 6687b, § 14. 
Possession of more than one valid li

cense prohibited, 6687b, § 32. 
Employment of unlicensed chauffeur or com-

mercial operator prohibited, 6G87b, § 37. · 
English language, necessity of understand

ing highway warnings or direction signs, 
6G87b, § 4. 

Examination of applicants, 6687b, § 10. 
Passing as prerequisite to issuance of 

license, 6687b, § 4. 
Renewal of license, examination dis

pensed with in certain cases, 6687b, § 
18. . 

Exemptions, 6687b, § 3. 
Exhibiting on demand, 6687b, § 13. 

Person seeking to rent vehicle, 6687b, I 
38. 

Expiration, 6687b, § 18. 
False swearing, 6687b, § 33. 
Fees, 6687b, § 19. 

Application to be accompanied by, 6687b, 
§ 6. . 

Disposition, 6687b, § 15. 
Duplicate license, 6687b, § 14. 

Fictitious license, possession prohibited, 
6687b, § 32. 

Fines and penalties, 
Driving after revocation or suspension of 

license, 5687b, § 34. 
Violations of act, 6687b, § 44. 

Foreign license, 
Operation under after revocation or sus

pension of Texas license prohibited, 
6G87b, § 27. 

Texas license not required of certain non
residents, 6687b, § 3. 

Fraudulent use, 
Prohibited, 6687b, § 32. 
Suspension of license, 6G87b, § 22. 

Habitual drunkards, 
Driving prohibited, 6687b, § 30. 
Issuance forbidden, 6687b, § 4. 
Revocation of license, 6687b, § 30. 

Infants. Minors, post. 
Inspection of records of persons renting vehi

cles, 6687b, § 38. 
Issuance, 6687b, § 11. 
Mental incompetency, 

Driving by insane or feeble-minded per
son, etc., prohibited, 6687b, § 30. 

Issuance of license to insane or feeble
minded persons, etc., prohibited, 6687b, 
§ 4. 

Revocation of license, 6687b, § 30. 
Minors,. 6687b, § 4. 

Application for license, signing of by 
parent or guardian, etc., 6687b, § 7. 

Release from liability, 6687b, § 8. 
Cancellation on death of parent or other 

person signing application, 6687b, § 9. 
Nonresidents, 6687b, § 3. 
Permitting unauthorized child to drive, 

G687b, § 35. 
Misdemeanor, · 

Driving after revocation or suspension of 
license, 6687b, § 34. 

Restricted licenses; violation of restric
tions, 6687b, § 12. 

Violations of act, 6687b, § 44. 
More than one valid license, possession pro· 

hibited, 6G87b, § 32. 
Municipal employee holding driver's license, 

chauffeur's license not required, 6687b, § 3. 
Necessity, 6687b, §§ 2, 3. 

Chauffeurs and commercial operators, 
6G87b, § 37. 

Renting of vehicles, 6687b, § 38; 
Negligent driving, suspension of license, 

6687b' § § 22, 24. 

1\IOTOR VEHICLES (Cont'd) 
Driver's license (Cont'd) 

Nonresidents, 
Conviction of offense, forwarding copy of 

record of to home state, 6687b, § 29. 
Defined, 6687b, § 1. 
Exemption, G687b, § 3. 
Minors, GG87b, § 3. 
Revocation or suspension of privilege of 

driving in state, 6G87b, § 20. 

Notice, 

Operation thereafter as misdemeanor, 
6687b, § 34. 

Operation thereafter under foreign li~ 
cense prohibited, 6G87b, § 27. 

. Suspension proceedings, service, etc., 
6687b, § 22. 

Other licenses for operation of not required, 
6687b, § 2. 

Partial invalidity of act, G6S7b, § 46. 
Period of license, 6687a, § 11. 
Permitting . unauthorized minor or other per

son to drive, 6687b, §§ 35 to 38. 
Persons, 

Defined, G687b, § 1. 
Exempt from license, GG87b, § 3. 
Not entitled to license, Gfl87b, §§ 4, 30. 

Physical disability, withholding license be
cause of, 6687b, § 4. 

Public or common carriers, age of drivers, 
GG87b, § 5. 

Records, 
Department required to keep certain rec

ords, 6687b, § 21. 
Renting of vehicles, 6687b, § 38. 

Re-e:xamination·•of licensee, G687b, § 10. 
Refusal of, 

Appeal, jury trial, G687b, § 31. 
Grounds or reasons for, G687b, § 4. 

Application required · to disclose, 
6687b, § 6. 

Renewal, 6G87b, § 18. 
Renting vehicles, necessity of renting to li

censed persons, duties, etc., 6687b, § 38. 
Repeal of, 

Other laws, 6G87b, §§ 2, 45. 
Reports, 

Accidents, 6687b, §§ 21, 22, 39 to 43. 
Findings by court in suspension proceed

ings, 6687b, § 22. 
Receipts and expenses under act, 6687b, 

§ 17. 
Revocation or suspension, 

Appeal, 6687b, §§ 22, 31. 
Application for license required to show 

date of and reason for, 6687b, § 6. 
Authority of department, 6687a, § 9-A, 

G687b, § 22. 
Conviction of certain offenses, automatic 

suspension, G687b, § 24. 
Suspended sentence, effect, 6687b, § 25. 

Conviction of certain offenses, foreign 
state, conviction in, 6687b, § 28. 

Driving thereafter,. 
Misdemeanor, 6687b, § 34. 
Prohibited, · 6G871J, § 27. 
Suspension automatically extended, 

GGS7b, § 24. 
Grounds, 6687b, §§ 22, 24, 28, 30, 39. 
Hearing, 6687b, § 22. 
Issuance of license during period of pro

hibited, 6687b, § 4. 
Minor's license, 

Cancellation on death of parent or 
other person signing application, 

. 6687b, § 9. 
Cancellation on request of parent or 

other person signing application, 
G6871J, § 8. 

Nonresident's privilege of driving in 
state, 6687b", § 20. 
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1\WTOR VEHIOLES (Cont'd). 
Driver's license (Cont'd) 

Revocation or suspension (Cont'd) 
Period of suspension, maximum, 6687b, §§ 

22, 23. 
Possession of revoked or suspended li

cense prohibited, 6687b, § 32. 
Recommendation by court for suspension 

of license of person convicted, 6687b, 
§ 25. 

Records of, 6687b, § 21. 
Refusal to make report of accident, 6687b, 

§ 39. 
Restricted licenses, 66S7b, § 12. 
Return of license at end of period of 

suspension,. 6687b, § 26. 
Surrender of license, 6687b, §§ 26, 32. 

Surrender of license on conviction or revoca
tion, 6687b, § § 25, 26, 32. 

Unlawful or fraudulent use, 6687b, § 32. 
Suspension of license, 6687b, · § 22. 

Driving while intoxicated or under: the influence 
of liquor, 

Committing felony during, (PC) 802c. 
Second offense, (PC) 802b. 

Evidence, accident reports to department, use as 
evidence ·prohibited, 6687b, § 42. 

Farm tractors, 
Defined, 6687b, § 1. 
Width, 6675a-8b. 

Fines. Fines and Penalties, this index. 
Hazardous conditions, reasonable speed, (PC) 

827a, § 8. 
Heaters, certificate of title act inapplicable to 

filing or recording of liens on, (PC) 1436-1, 
§ 1a. 

Highway building. and maintenance machinery, 
· size limitations inapplicable, G675a-8b. 
Highway commission, power to fix maximum, 

reasonable speed at intersections, etc., (PC) 
827a, § 8. 

Highway defined, 6687b, § 1. 
Highway separating owner's land, driving across 

as operating vehicle on highway, 6675a-2. 
Hill crest, reasonable speed when approaching, 

etc., (PC) 827a, § 8. 
Implements of husbandry, 

Defined, 6G75a-1. 
Size limitations inapplicable, 6675a-8b. 

Indemnity against loss from claims on original 
certificate of title after issuance of certified . 
copy, (PC) 1436-1, § 36. 

Infants. Driver's license, ante. 
Insurance, national defense projects, special 

rates authorized, 4918b, § 1. 
Intersections, reasonable speed when approach

ing, (PC) 827a, § 8. 
Intoxicating liquor, driving under influence of, 

suspension of driver's license, 6687b, § 24. 
License number plates, 

Branch offices for sale of in counties of 24,-
500 to 24,700, 6675a-13b. 

County tax collector's appointment of depu
ty to sell, 6675a-13b. 

Release of interest and penalties, 6675a-3c. 
Report of sales at suboffice or branch office 

in certain counties, 6675a-13b. 
Sale at suboffice or branch office in certain 

counties, 6675a-13b. 
Tax assessors and collectors in certain coun

ties as authorized to a!lminister oath or 
affidavit incident to application for replace
ment, 7246a. 

Liens, 
Receipt issued . to applicant for certificate of 

title to show, 
Existence or nonexistence of liens, (PC) 

1436-1, § 31. 
Tax on Iiquified gases or other liquid fuels 

used to propel, 7065b-14. 
TEX.IST.SUPP. '42-49 

l\IOTOR VEHIOLES (Cont'd): 
Load, 

Weighing, (PC) 827a, § 6. 
Weight, (PC) 827a § 5. 

Minors. Driver's license, ante. 
Misdemeanor, 

License receipt showing registered weight of 
commercial- motor vehicles, etc., violation of 
statute relating to, (PC) 827a, § 5a. 

Operation of overweight vehicles, 66!J5. 
Unregistered vehicle, operation of, 6675a-16. 

1\fotor Fuel Tax, generally, this index. 
Municipal motor vehicles, municipal employee 

holding driver's license, chauffeur's license 
dispensed with, 6687b, § 3. 

Narcotic drugs, 
Driver's license, 

Issuance to persons addicted to prohibit
ed, G687b, § 4. 

Suspension for driving under influence 
of, 6687b, § 24. 

Narrow, winding roads, reasonable speed, (PC) 
827a, § 8. 

Negligent operation, 
l\Iinors, parent, etc., signing application for 

driver's license, release from liability, 
6GS7b, § 8. 

Suspension of driver's license, 6687b, §§ 22, . 
24. 

Nonresidents, 
Defined, 6687b, § 1. 
Registration fees, exemption agreements, 

6675a-1G. 
Notice of installation of new or different motor, 

authority of tax assessors and collectors in 
. certain counties to administer oath or· affic 
davit, 7246a. 

Notice to appear in answer to charge of violat
. ing speed regulations, requisites, (PC) 827a, 

§ 8. 
Obstructing or impeding normal and safe move

ment of traffic, (PC) 827a, § 8. 
Obstructing traffic, (PC) 827a, § 8 •. 
Operation while intoxicated or under ,influence 

of intoxicating liquor, 
Committing felony during, (PC) 802c. 
Second offense, (PC) 802b. 

Operator's license. Driver's license, generally, 
ante. 

Overweight vehicles, operation of as misde
meanor, 6695. 

Parking meters, money collected from to be used 
for/ firemen's, etc., pensions in cities of 200,-
000 to 2!J3,000, 6243f, § 16. 

Penalties, 
Use by farmers with reduced fee, 6675a-6a. 
Overweight, 6695. 

Police officers, authority to enforce provisions 
against obstructing traffic, (PC) 827a, § 8. 

Police patrols, county police force in certain 
counties, 686!ld, § ·3. 

Private motor vehicle owners, who are, 911b, § 
lb. 

Proximate cause, burden of proving violation of 
speed limit as, (PC) 827a, § 8. 

Public necessity for issuing specialized certifi
cate, 911b, § 6. 

Radios, certificate of title act inapplicable to 
filing or recording of liens on; (PC) 1436-1, · 
§ 1a. 

Reasonable speed at intersections, railroad 
crossings, curves, etc., (PC) 827a, § 8, 

Rebuilt vehicles. 
Authority of tax assessors and collectors in 

certain counties to administer oath or af
fidavit incident to application to register, 
724Ga. 

Receipts, license receipts issued to applicants for 
registration of commercial vehicles, etc., con
tents, display, prima facie evidence, etc., (PC) 
827a, § 5a. 
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MOTOR VEHICLES. (Cont'd) 
Reckless driving, habitual recklessness, suspen

sion of driver's license, 6687b, § 22. 
Registration, 6675a--:-2. · 

Application sh·owing maximum load, (PC) 
S27a § 5a. 

Appointment of deputy by county tax col
lector to sell license plates, . 6675a-13b. 

Fees, 
Commercial vehicles or truck tractors, 

6675a-6. 
Motor busses, 6675a-8a. 
Reduction to farmers, 6675a-6a. 
Road tractors, 6675a-7. 
Trailers or semi-trailers, 6675a-8. 

Operation of unregistered vehicles, nonresi
dents, 6675a-16. 

Receipts, showing gross weight, (PC) 827a § 
5a. . . 

Report of sales of license plates at snboffice 
or branch office in certain counties, 6675a-
13b. . 

Sale of license plates at suboffice or branch 
office in certain counties, 6675a-13b: 

Tax assessors and collectors in certain coun
ties authorized to administer oath or affi

. davit, 7246a. 
Registration fee, 

Diesel engines, vehicles using, 6675a-8c. 
Nonresidents, exemption agreements, 6675a-

16. . . 
Renting of, necessity of renting to licensed driv

ers, duties, etc., 6687b, § 38. 
Reports, county tax collector, sales of license 

plates in branch offices, 6675a-13b. 
Sale of license plates at suboffice or branch of

fice. in certain counties, 66'!5a-13b. 
Semitrailers, tax assessors and collectors in cer

tain counties as authorized to administer cer
tain oaths or affidavits, 7246a. 

Signs stating maximum speed limit less than' 
statutory erected by highway co.mmission, 
(PC) 827a, § ,8. 

Speed; (PC) S27a, § 8. 
Farm trailer with metal tires, 6675a-2 .. 
Regulation of rate, (PC) 827a, § S. 

State Highway Commission's power to fix speed, 
(PC) 8Z7a; § 8. 

_stopping, failure to stop after. accident, suspen~ 
sion of driver's license, 6687b, § 24. · 

Stopping on highway to enforce, 
Act· taxing liquifled gases· or other liquid 

fuels, 7065b-14. 
Motor Fuel Tax Law, 7065h-20. 

Stopping vehicle, refusal to stop when trans
porting motor fuels as felony, 7065b-27. 

Stopping vehicle transporting motor fuels to 
permit inspection, penalty for refusal, · 7065b-
18. . . . 

Summons for violating speed regulations, req~ 
uisites, (PC) 827a, § 8. . 

Tires, ·certificate of title act inapplicable. to fil· 
ing .or recording of liens on,. (PC) 1436-1, § 1a. 

Trailers, tax assessors and collectors in cer
tain countieg as authorized to administer .cer· 
tain ·oaths or affidavits, 7246a; · 

Speed regulated, (PC) 827a, § 8. 
Tra~sportation agents, generally. See "Trans~ 
· portation Agents. · · 
Trucks, tax assessors and. collectors in certain 
· counties authorized to administer affidavit in

cident to application for registration, 7246a. 
Use tax, levied on motor vehicles purchased out

·side state by _residents, etc.; 7047k, § 2. 
Venue, prosecution for operating overweight ve· 

hicle, 6605. 
Weight of vehicles, 

Maximum gross weight, (PC) 827a, 1 5. 
Misdemeanor, operation of overweight vehi

cles, 6605. 
Penalty for violation, (PC) 827a, I 9c. 

MOTOR VEHICLES (Cont'd) 
Weight of vehicles (Cont'd) . 

Tax assessors and collectors in certain coun
ties as authorized to administer oath or af
fidavit, 7246a. 

Weighing suspecting vehicles and requiring 
unloading of excess load, (PC) 827a, § 6. 

Width of vehicles, 6675a-8b. 
Willful misconduct, minors, parent, etc., sign

ing application for driver's license, release 
from liability, 6687b, § 8. 

MOTORCYCLES 
Defined, 6687b, § 1. 

1\mNICIPAL CORPORATION 
Cities, towns and villages; counties; Political 

Subdivisions, this index. 

MUNI<JIPAL JUNIOR COLLEGES 
Separate board of trustees for all municipal 

junior colleges, 2815h, § 4. 

MUNICIPAL SCHOOL DISTRICTS 
Defined, 2742c-1, § 1. 
Schools and School Districts, this index • 

MUNITIONS WORI{S 
Supplemental scholastic census on account ot 

increase in population authorized; ·2822a. 

MUSI{RATS 
Trapping or killing on land of another or pos
. sessing muskrat or hide taken from such land, 

misdemeanor, (PC) 923rr. 

MUTILATION . 
Gas tax record·s, punishment, (PC) 131a. 
Motor "fuel tax records, ·ground for cancellation, 

etc., of permit or license, 7065b-16. 

MuTUAL ASSESSlfENT INSURANCE 
Aerial flight or service, exclusion or reduction 

of benefits permitted, 5068---2. 
Board of Insurance Commissioners, exclusion or 

reduction of benefits "in certain cases, approval 
by, 5068-2. . . . ' 

Exclusion or reduction of benefits in certain cas-
es· permitted, 5068---2. · · 

Execution, ·capital punishment, exclusion or re-
duction of benefits permitted, 5068'--2. 

Hazardous occupations, exclusion "or reduction of 
· benefits· permitted; 5068---2. · 
Military or· naval. service, exclusion or reduction 

of benefits permitted, 5068-2. 
Mob vio!E!nce, death or injury caused by, exclu· 
. sion or reduction: of benefits permitted, 5068-2. 
Sickness, exclusion or reduction of benefits per-

mitted, 5068-;-2. 

MUTUAL FIRE INSURANCE COMPANIES 
Exemption from grosg premium receipts tax, 

7064. 

MUTUAL FRATERNAL BENEVOLENT ASSO
CIATIONS· 

Gross premium receipts tax, exemption !rom, 
7064. 

NAME 
Notaries public to be printed or stamped under 

signatures, 5954; 
Regional housing authority, 12&>k, § 23e. 

NAPHTHA 
Records, 

Dealers, 7065b-10. 
Motor fuel distributors, subject to inspection 

by officials, 7065b-il. 
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NARCOTICS 
Codeine, 

Exemption from Act ot ,administration, sale, 
etc., ,of medicinal preparations containing, 
(PC) 725b, § 8. 

Records to be kept, (PC) 725b, § 9. 
Exemption of certain preparations, (PC) 725b, 

§ 8. 
Motor vehicles, 

Driving by persons addicted to narcotic 
drugs prohibited, G687b, §§ 4, 30. 

Driving under influence of, emspension of 
driver's license, 6687b, § 24. 

NATIONAL BANKS 
Conversion of stnte banking corporation into 

national banking c0rporation, 502. 
State banks and trust companies changing to, 

502. 

'NATIONAL DEFENSE 
Agricultural and mechanical college, lease of ot

fice bu.ilding 'to federal government, 2613a-4, 
§ 5 . 

.Airports, , 
Agricultural and Mechanical College author

ized to acquire in cooperation with de
fense program, 2615c. 

Establishment by cities, 1269j, § 1. 
Sale· or lease by city to United States, 1269j, 

§ 7. 
Airports or lands acquired therefor, sale or lease 

by cities, 12G9h, § 1. 
Building and loan associations, loans, etc., for 

building of residences in defense housing 
areas, insured mortgages as security, 881a-37c. 

D\vellings for persons engaged in. Housing Au
thority, this index. 

Housing Authority, this index. 
Insurance, national defense projects, special rates 

and forms authorized, 4918b. 
Gulf of Mexico, grant or lease of surface lands 

to government authorized, 542.1c-4. 
Navigation districts containing municipalit~es 

of 100,000 or more, lease of land or facilities, 
8247c. 

Texas defense guard, creation, etc., 5891a. 

NATIONAL DEFENSE AGENCIES 
Supplemental scholastic census on .account of 

increase in population authorized, 2822a. 

NATIONAL GUARD 
Defense guard created for time national guard 

is in federal service, 5891a.. 
Legislators entitled to. leave of absence with 

pay while in service, 5890a.. 
Tuition, state institutions of collegiate rank, 

children of officers or men to ·pay same fees as 
residents, 2654c. 

NATURAL GAS 
Interstate compact to conserve, 6008-1. 
Oil and Gas, this index. 
Pipe line operators, sale, distribution or use ot 

drip gasoline, 7065b-12. 
Records, 

Dealers, 70G5b-10. 
Distributors, 7065b-!l. 

Sale by producers of any derivative, etc., with· 
out collecting motor fuel tax, conditions un
der which authorized, 70G5b-5. 

NATURAL GAS DISTRIBUTION SYSTEM 
Cities. See Cities, Towns and Villages. 

NATURAL GASOLINE 
Records, 

Dealers, 70G5b-10. 
Distributors, 7065b-9. 

Sale by producers without collecting motor fuel 
tax, conditions under which authorized, 70G5b 
·-5. 

NATURAL RESOURCES 
Purchaser of liable to state for failing to deduct 

taxes, 7083b, § 2. . 

NATURAL SPARKLING VINOUS LIQUOR 
Tax, (PC) 666-21. 

NAVAL CA.l\fPS 
Cigarette tax, exemption, 7047c-3. 

NAVAL 1\IOVEl\IENTS 
Passenger trains, arrangement of cars, 6377. 

NAVAL RESERVE 
Tuition, state institutions of collegiate· rank, 

children of officers or men to pay same fees 
as residents, 2G54c. 

NAVAL TRAINING STATIONS 
Supplemental scholastic census on account of 

increase in population authorized, 2822a. 

NAVAL USES 
Airports, establishment by city, 12G9j, § 1. 

, NAVARRO COUNTY 
County court, jurisdiction, 1970-326, § 1. 
District court, jurisdiction ·of and transfer of 

,causes from county court, 1!l70-32G, §§ 2-4. 

NAVIGATION DISTRICTS 
Assessor and eollector, county assessor, and col

lector as, 1042b, §§ 1, 5. 
Bonds, 

County treasurer, 8221. 
Obligations for improvements not reckoned 

in determining power to issue bonds, 8247d. 
Premium on treasurer's bond Ituyable by 

commissioners, 8221. 
· Redeemable, 6674q-8a. 

Borrowing money, 8263c, 8247d. 
Improvements, authorization, 8247d. 

Commissioners,· 
Control of encumbered property, 8247d. 
Lease of facilities for national defense in 

certain districts, 8247c, 
Sale of evidences of indebtedness, 8247d. 
Validation of acts, 8247d. · 

Compensation, county treasurer as treasurer of 
district counties of 135,000 to 190,000, 8221. 

· County auditor, · 
Audit accounts without control of finances in, 

Counties of 83,000 to 83,350 population, 
167Gb. , 

County treasurer, bond and compensation, 8221. 
Encumbering properties to pay for improve-

ments authorized, 8247d. 
Evidence of indebtedness, authority to issue for 
· improvements, 8247d. 

Expenses of operation as first lien against reve
. nues, 8247d. 

Franchise, grant to purchaser at. foreclosure, 
8247d. 

Funds, depository, 8221. 
Hearing on creation of indebtedness, 8247d. 
Improvement of port facilitil's,· 

Mortgage or encumbrance of property to se
cure payment, 8247d. 

Indebtedness, 
Obligations for improvements, 8247d. 

. Validation of acts, 8247d. 
Mortgage of property to pay for improvements, 

8247d. 
Municipalities of 100,000 or more, lease of land 

and facilities for national defense, S247c. 
Notes evidencing indebtedness, execution, 8247d. 
Notice of intention to create indebtedness, 

8247d. 
· Pledge of income and revenues for payment 

for improvements, 8247d. 
Premium on bond of county treasurer as district 

treasurer, payable by commissioners, 8221. 
Self-liquidating projects, 82~7d. 
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NAVIGATION DISTRICTS (Cont'd) 
Taxation, assessment and collection, county as

sessor and collector, 1042b; §§ 2, 3, 4. 
Taxes, 

Obligations for certain improvements not to 
be paid from taxes, 8247d. 

Trust indentures, authorization, 8247d. 
Trustee to enforce foreclosure under en

cumbrance, 8247d. 
Warrants, authority to issue for current ex

penses, 8247d. 

NAVY 
Tuition, state institutions of collegiate rank, 

children of naval officers or men to pay same 
fees as residents, 2654c. 

NAZI PARTY 
Candidates or nominees of not allowed on official 

ballot, 2978a, § 3. 
Foreign visiting instructors and refugees, neces

sity of affidavit denying membership, 2908a, i 
2. 

NECHES RIVER 
Lower Neches Valley Authority created, Title 

128, ch. 8 note. 

NECTARINE 
Diseased trees, keeping forbidden, 120, 124. 

NEGLIGENCE 
Motor vehicles, 

Minors, parent, etc.,· signing application for 
driver's license, release from liability, 6687b, 
§ 8. 

Suspension of driver's license, 6687b, §§ 22, 
24. 

NEGOTIABLE INSTRUMENTS 
Agricultural and mechanical college, bonds, 

2613a-4, §§ 3, 6. 
Bonds for tideland improvements on Gulf of 

Mexico by cities of 60,000, 6081g. 
Cities, refunding bonds, certain cities operating 

utilities, 802c, § 4. 
Commissioners Court's, issuance to secure funds 

to enlarge, remodel, etc., certain buildings, 
2370. 

Investment of funds by insurance companies in 
bills or notes, 4706. 

Refunding bonds authorized as to certain cities, 
802b-2. 

Revenue bonds, issued by counties on Gtilf of 
50,000 or more for causeways, bridges, · etc., 
6795b, § 4. 

Stamp tax on secured notes and obligations, 
7047e. 

Taxation, stamp tax on secured notes and obli
gations, 7047e. 

·water improvement district's issuance of nego
tiable revenue bonds to supply water to mili
tary camps or bases, 7807m. 

NET REVENUE 
Exposition and convention hall or coliseum, 

pledge as security for certain refunding bonds,· 
802b-4, §§ l-3. 

Natural gas distribution system, pledge as se
curity for certain refunding bonds, 802b-4, §§ 
1-3. 

NEWSBOYS 
Unemployment compensation, 5221b-17. 

NEWSPAPERS 
Cancellation, publication of legal notices, etc., by 

board of control, 29. · 
Certificate ot publisher, number of legal publica

tions, etc., 29. 
Defined, 2Sa. 

NEWSPAPERS (Cont'd) 
Legal publications in, 

Advertisement for bids prior ·to contract by 
water improvement district for facilities for 
supplying water to military camps, etc., 
7807m, § 7. 

Construction of law governing, 29. 
Delinquent taxes, notice of foreclosure sale 

of realty for, 7342. 
Execution sale of realty, 3808. 
Guardian's sale of realty, 4203. 
Legal rates, 29, 29a. 
Mode of publication, 29a. 
Selection of newspapers, persons authorized, 

28a. 
Tax sales, advertisement, 7276. 

Mode of publication, official publications, 29a. 
Notices, 

School tax election, county-wide maintenance 
tax, 2744e-3, § 1. 

Water control and improvement districts, ac- · 
tion to determine validity pf exclusion of 
unirrigated lands from district containing 
over 100,000 acres, 7880-76c, § 8. 

Number of publications, official publications, 29a~ 
Place, official publications, 29a. · 
Political advertising, rates, supervision and reg

ulations, 29. 
Proclamations, publication, 29a. 
Publication of notices, 2lla. 

Hearing, adoption ot rules and regulations, 
enforcement of motor fuel tax law, 7065b-
23. 

Publications in. Legal publications in, ante.· 
Rates, legal publications, 29, 29a. . 

Execution sale notice, realty, 3808. 
Foreclosure sale of realty for delinquent 

taxes, notice, 7342. 
Guardian's sale notice, realty, 4203. 
Tax sale of realty, 7276. 

Time, official publications, 29a. 

NEW TRIAL 
Felonies, new trial not granted on cumulation· 

of punishments for first and subsequent con
victions, suspended sentence, (CCP) 779. 

Suspended sentence, (CCP) ·779. 

l)OIGHTTil\IE 
Sp8~ed of vehicle on highway during, (PC) 827a, §". 

NOl\IINATIONS 
Corporation prohibited from contributing toward 

1352; (PC) 213. ' 

NONRESIDENTS 
Defined, 6687b, § 1. 
Motor fuel tax, 

Liquified gases or other liquid fuels, exhibi
tion of records on Comptroller's request, 
7065b-14. 

Notice of forfeiture proceedings, 7065b-2o.· 
Motor vehicles, registration, 

Agreements as to ·exemption from registra
tion fees, 6675a-16. 

Ward affecting service of notice in proceedings 
for appointment of guardian, 4116. 

NOTARIES PUBLIC 
Acknowledgments, authority to take, 5954. 
Appointment, 5949. 
Authority and duties, 5954. 
Residence in city, town or village located in tw<J. 

counties, 5949. 
Signatures, names printed or stamped under 

5954. • 

NOTICES 
See, also, specific heads. 
Banks, conversion of state corporation into na

tional banking corporation, 502. 
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NOTICES (Cont'd) 
Comptroller of revocation, etc., .of motor fuel per· 

mit or license, 7065b-16. 
Comptroller to motor fuel distributor of surety's 

request for release from liability on . bond, 
70G5b-7. 

Comptroller to user of liquified gases, etc., used 
to propel motor vehicles of surety's request 
for release from liability on bond, 70G5b-14. 

Comptroller's adoption of rules and regulations, 
enforcement of motor fuel tax law, 7065b-23. 

Counties, notice to bidders for construction, 
etc., of public buildings, validation, 2368e. 

County personnel, adoption or revision of rules 
and regulations relating to, counties of 500,000 
or more, 2372h, § 5. 

Elections, 
Bond issue for stadia for independent school 

districts, validation, 2802e-2. 
Execution sale, realty, 3808. 
Forfeiture pNceedings, 

Under motor fuel tax law, 7065b-20. 
Fresh water supply districts, 

Conversion of water control and improvement 
districts into, hearing, 7930--4, § 7. 

Rules and regulations as to plumbing facili· 
ties, 7930-4, § 5. 

Guardian's sale of realty, 4203. 
Hearings, 

Petition for annexation of territory to watet 
improvement district, 7622b, § 1. 

Petition to exclude lands from water con· 
trol and improvement districts, unirri· 
gated lands in districts containing over 
100,000 acres, 7880-76c, § 4. 

Loss or destruction of motor fuel tax invoice of 
exemption, failure to give Comptroller as mis
demeanor, 70G5b-26. 

Motor vehicles, notice to answer charge of vio· 
lating speed regulations, (PC) 827a, § 8. 

Navigation district, intention to create in
debtedness, 8247d. 

Newspaper publication of, 28a, 2lla. 
Posting, 

Copies of notice of hearing on petition for 
annexation of territory to water improve
ment district, 7622b, § 1. 

Courthouse door, 20a. 
Elections on addition of territory to water 

improvement district and assumption of 
debts or taxes, 7622b, § 3. 

Primary election contest before, 
District court, service on contestee, his agent 

or attorney, etc., 3152. 
Executive committee, service of notice, 3148. 

Publication in newspapers, 20a. 
Conversion of state banking corporation into 

national banking corporation, 502. 
School districts, 

Bond issue election, refunding bonds in in
dependent districts, 278Va, § 3. 

Tax election, county-wide maintenance tax, 
2744e-3, § 1. 

Service, 
Primary election contest, 3152. 

Before executive committee, 3148. 
Summary proceedings for sale of property seized 

by Comptroller under motor fuel tax law, 
7056b-20. 

Tax sale of realty, 7276. 
Action to determine validity of exclusion of 

unirrigated lands in district containing 
over 100,000 acres, 7880-76c, § 8. 

Conversion into fresh water supply districts, 
7930--4, § 7. . . 

Hearing on petition to exclude lands lying 
in two or more counties, 7880-76b. 

Hearing on petition to exclude unirrigated 
lands in district containing over 100,000 
acres, 7880-76c, § 4. 

NUISANCES 
Cemeteries, 

Feed pens, slaughter houses, etc., near, 
930a-1. 

NUMBER 
Members. of Rice Development Commission, 165-

5, § 3. 
Patrolmen in county police force in certain coun

ties, 6869d, § 1. 

NURSERIES AND NURSERY PRODUCTS 
Certificate, freedom from infection or infestation, 

126. 
Diseased trees, keeping forbidden, 120, 124. 
Diseases and insect pests, 

Appeal, order or notice for abatement of 
nuisance, 124. 

Certificate of freedom from infection or in-
festation, fee, 126. 

Examination and certificate, 126. 
Fees, issuing importation certificate, 128. 
Keeping certain trees and plants prohibited, 

120. 
Sales without certificate of inspection, 126. 

Fees, issuing importation certificate, 128. 
Importation certificate, 128. 
Importation, tagging, 128. 
Inspection, fees, certificate or freedom from in

fection or. infestation, 126. 
Sale, nursery stock without certificate of in

spection unlawful, 126. 
Special treatment, -shtpments into state, 128. 

NURSES 
Military ·or naval service, e..xemption from 

cigarette tax, 7047c-3. 
Registered nurses, 4522. 
Registration bureaus, 4522. 
Unemployment compensation, services performed 

by student nurse, 5221b-17. 

OATHS 
Authority to administer, 

Commissioners of insurance, agents' license 
proceedings, 5062b, § 17. 

Department of Public Safety, applicants for 
driver's license, 6687b, § 6. 

Comptroller's power to, . 
Administer, enforcement of .. motor fuel tax 

law, 7065b-24. . 
Require representatives enforcing motor fuel 

tax law to take official oath, 7065b-24. 
Declaration of claimant to refund of deposit in 

lieu of bond by motor. fuel distributor, 
7065b-7 .. 

Interpreters, county courts at law, 1970-325, § 3. 
Motor fuel refund dealer, applicant for license 

to file oath for faithful performance etc., 
7065b-13. ' 

Motor vehicle driver's license, verification of ap
plication, 6687b, § 6. 

Poll tax, statements under .oath, 2961, 2962. 
Public welfare local representatives' power to ad

minister, 6!l5c, § 37. 
Reports, 

Distributor's failure or refusal to collect or 
pay motor fuel tax, 70G5b-17. 

Gross premium receipts for tax purposes, 
7064, 7064a. 

Gross receipts, . 
Gas, electric light, waterworks, etc., com

panies, 7060. 
Motor carriers and motor bus companies, 

7066b. 
Oil well services, 7060a, § 1. 
Telephone companies, 7070. 

Luxury excise tax, gross receipts from sales 
of radios and cosmetics, 70471, § 1. 

Motor fuel used by distributor, reports to 
Comptroller, 70G5b-3. 
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OATHS (Cont'd) 
Reports. (Cont'd) 
' To'· comptroller of sulphur 'produced, 7047 

(40b). 
Transportation of motor fuels, 7065b-11. · 

Representative of comptroller, comptroller's pow
er to require taking of official oath, 7065b-24. 

School. teach~rs- and employees, 2908a, § 1. · 
Soil conservation, District Board of Adjustment, 

power of chairman to administer oaths, 165a-4, 
§ 1\). .. . 

State· land surveyors, taking by applicant prere
quisite to license, 5271, '5275. 

Tax assessors and collectors, authority of to ad-
mini'ster in certain counties and fee, 7246a: 

Texas de~ense guard officers, 6891a. 

OBSTRUCTING TRAFFIC . 
Motor vehicles, (PC)·. 827a, § 8. 

OCCUPATION TAXES 
Allocation of taxes, carbon black producers, 

7047(46). 
:Available free school fund, 

Allocation of portion of tax on 
Gas produced, 7083a, § 2. 
Oil produced to, 7083a, § 2. 
Sulphur mines and producers to, 7083a., 

§ a . 
Telephone companies to, 7083a, § a 

Carbon black defined, 7047(46). 
Carbon black producers, 7047(46), 

Disposition, 7083a, § 2. 
Cement 'distributors, 7047(41.a). 

Disposition, 7083a, § 2. 
Cities not authorized to impose on, 

Gas, electric light, etc., companies, 7060. 
Telephone companies, 7070. 

Clearance Fund, generally, this index. 
Collection by Comptroller of Public Accounts. 

Comptroller of Public Accounts, generally, this 
index. 

Contract carrier, intrastate · business defined, 
7066b-1. 

Definition of "intrastate business", 7066b-L 
Distributor defined, 7047(41.a). 
Electric light companies, 

Based on gross. receipts, 7060. 
Disposition, 7083a, § 2. 

Electric power companies, 
· Based on gross receipts, 7060, 

· Disposition, 7083a, § 2. 
Exemption from· taxation. Taxes and Taxation, 

generally, this index. 
Forfeitures, 7047. · 

Violation of provisions by carbon black pro
ducers, 7047(46). 

Gas companies, 
Based on gross receipts, 7060. 

Disposition, 7083a, § 2. 
Gas produced, 

Gas audit fund established, 7047b, § 5. 
Venue,· 

Action to collect delinquent taxes, pen_. 
alties, etc., 7047b, § 5. 

Suit to enjoin production, delinquent tax
es, etc., 7047b, § 4. 

Gas producers, 7047b. 
Allocation of portion of tax to comptroller 
. for enforcement of act, 7047b, § 3. 

Allocation of taxes, 7047b, § 9. 
Alternative tax rate designated in case of 

invalidity of provisions relating to tax on 
imported gas, 7047b, § 8. 

. Amount of tax, 7047b, § 1. 
Appropriation for enforcement of act, 7047b, 

§ 3. 
Attorney General, suit to enjoin production 

tor failing to pay tax or file reports, 
7047b, § 4. 

. Audits by comptroller, 7047b, §§ 3, 5. 
Pdma facie evidence in suit to collect 

tax, penalty or interest, 7047b, . § 6. 

OCCUPATION TAXES (Cont'd); 
Gas producers (Cont'd) · 

Carrier defined, 7047b, § 2. 
Casing-head gas defined, 7047b, I a 
Comptroller, · 

Defined, 7047b, § 2. 
Payments to of taxes deducted by pur

chaser, 7047b, § 1. 
Powers ·and duties, 7047b, § 3. 

Computation, 7047b, § 1. 
Crediting tax payer for erroneous ov.erpay-

ment of tax, 7047b, § 2a. 
Cubic feet of gas defined, 7047b, § 2. 
Definitions, 7047b, § 2. 
Delinquency in payment of taxes, production 

enjoined, 7047b, § 4. 
Delinquent taxes, 7047b, § 1. 

Suit to collect, 7047b, § 6. 
Disposition of tax, 7083a, § 2.· 
False entries to defraud state, .. punishment, 

(PC) 131a. 
First purchaser, 

Defined, 7047b, § 2. 
Liability for tax, 7047b, § 2·a. 

Gas. defined, 7047b, § 2. 
Gross receipts of sale, computation ot tax 

on, 7047b, § 1. 
Importations of gas, 7047b, § 1. 
Injunction against producing until delin

quent tax paid or reports filed, 7047b, § 4. 
Interest, delinquent taxes, 7047b, § 1. 
Invalidity of provision relating to tax on im

ported gas, alternative tax rate designated, 
7047b, § 8. 

Investigation of affairs of producers, etc., to 
determine whether tax reported and paid, 
7047b, § 3. 

Legal action against purchaser on failure to 
. pay tax, 7047b, § 1. 
Liability for tax, 7047b, §§ 1, 2a, 
Lien of tax, 7047b, § 5. 
Market value defined, 7047b, § 1. 
Penalties, 7047b, §§ 1, 5, (PC) 131a. 
Person defined, 7047b, § 2. 
Prima facie evidence in suit to collect tax, 

penalty or interest, 7047b, § 6. 
Producer, primary liability ot producer, 

7047b, § 2a. 
Production defined, 7047b, § 2. 
Purchaser, 

Collections by deductions from payments 
to 'producer, 7047b, § 2a. 

Deduction of tax from amount paid pro
ducer, 7047b, § 2a. 

Definitions, 7047b, § 2. 
Legal action against purchaser on failure 

to pay tax, 7047b, § 1. 
Payment of tax and deduction thereof 

from payment due producer, etc., 7047b, 
§ 1. 

Withholding tax from payment due in
terested parties, 7047b, § 1. 

Records, 
Duty to keep, 7047b, § 1. 
False entries, etc., penalty, (PC) 131a. 

Removal of gas from lease unlawful where 
owner or operator fails to file reports, 
7047b, § 6. 

Reports, 7047b, § 1 . 
Change of ownership, etc., 7047b, § 6. 
Defined, 7047b, § 2. 
Employment of auditor by Comptroller 

to verify, 7047b, § 3 . 
Failure to file, 7047b, § 4. 
Penalty for failure to make, (PC) 131a. 
Prima facie' evidence in suit to collect 

tax, penalty. or interest, 7047b, § 6. 
Revolving fund, gas audit fund as, 7047b, § 5. 
Royalty owners defined, 7047b, § 2 . 
Rules and regulations, 

Penalty for violation, (PC) 131a. 
Promulgation by Comptroller, 7047b, § 3. · 
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OCCUPATION TAXES (Cont'd) 
Gas producers (Cont'd) 

Sour gus defined, 7047b, § 2. 
Subsequent purchaser, 

Defined, 7047b, § 2. 
Liability for tux, 7047b, § 2a. 

Sweet gas defined, 7047b, § 2. 
Time of payment, 7047b. § 1. 
Total gas produced defined, 7047b, § 2. 
Transfer of lease to be noted on last re-

port of owner or operator, 7047b, § 6. 
Withholding tax from payment due in

terested parties, 7047b, § 1. 
Injunction against carbon black producers on 

failure to pay tax, 7047(46). · 
Insurance companies and organizations, 7064, 

7064a. 
Interest, this index. 
Intrastate business defined, 7066b-1. 
Lamp black producers, 7047(46). 
Lien for tax, oil well services, 7060a, § 3. 
Life insurance companies, 4769. 
Mercantile establishments, exemption of estab

lishments paying from license fee on stores, 
etc., (PC) lllld, § 5. 

Motor bus companies, 7066b. 
Disposition, 7083a, § 2. 
Intrastate business defined, 7066b-1. 

Motor carriers, 7066b. 
Disposition, 7083a, § 2. 

l\fotor Fuel Tax, generally, this index. 
Natural gas producers, 7047b. 
Oil and gas, 7057a, §" 2. 
Oil produced, 7057a. 

.Amount of tax, 7057a, § 2. 
Comptro~ler, payments to, of taxes deducted 

by purchaser, 7057a, § 2. 
Computation of tax, 7057a, § 2. 
Deduction of tax on payments by purchas-

er to producer, 7057a, § 2. 
Definitions, market value of oil, 7057a, § 2. 
Delinquent taxes, 7057a, § 2. 
Disposition of tax, 7083a, § 2. 
Interested parties to bear tax ratably, 7057a, 

§ 2. 
Market value of oil defined, 7057a, § 2. 
Payment of tax, 7057a, § 2. 
Penalties, 7057a, § 2. 
Producer, 

Legal action against purchaser falling to· 
pay tax, 7057a, § 2, 

Liability for tax, 7057a, § 2. 
Payment by, 7057a, § 2. 
Records and reports, 7057a, § 2. 
Withholding tax from payment due in-

terested parties, 7057a, § 2. 
Purchaser, · 

Legal action against by producer on fail
ure to pay tax, 7057a, § 2. 

Payment of tax and deduction thereof 
from payment due producer, etc., 7057a, 
§ 2. . 

Withholding tax from payment due in-
terested parties, 7057a, § 2. 

Records, producer's duty to keep, 7057a, § 2. 
Reports, producer's duty to make, 7057a, § 2. 
Time of payment, 7057a, § 2. 

Oil wells, services in connection with, 
.Amount of tax, 7060a, § 1. 
Disposition of tax, 7083a, § 2. 
Partial· invalidity of act, 7060a, § 4. 
Penalty or forfeiture for violations of aet, 

7060a, § 3. 
Person defined,· 7060a, § 1. 
Records, duty to keep, etc., 7060a, § 2. 

Partial invalidity of act, 7083b, § 5. 
Penalties, failure of sulphur producers to keep 

records, 7047(40b). 
Person defined, sulphur producers, 7047(40b). 
Pistols, dealers in, collection by Comptroller of 

Public .Accounts, 7047a-20. 

OCCUPATION TAXES (Cont'd) 
Political subdivisions of state not authorized to . 

impose on, 
Gas, electric light, etc., companies, 7060. 
Telephone companies, 7070. 

Producers, 
Gas produced, ante. 
Oil produced, ante. 

Purchasers, 
Gas produced, ante. 
Oil produced, ante. 

Rate, 
Carbon black, 7047(46). 
Gas, electric light, power or waterworks etc., 
~~ ' 

Motor carriers and motor bus companies 
based on gross receipts, 7066b. 

Oil produced, 7057a, § 2. 
Oil well services, based on gross receipts, 

7060a, § 1. 
Sulphur, 7047(40b). 
Telephone companies based on gross receipts, 

7070. 
Records, 

Carbon black producers, open to Comptroller, 
.Attorney General, etc., 7047(46). 

Oil well services, duty to keep records, ·etc., 
7060a, § 2. · 

Sulphur producers, 7047(40b). 
Registration bureaus, registered nurses exemp-

tion, 4522. · ' 
Repeals, carbon black producers, 7047(46). 
Reports, oil well services based on gross re

ceipts, 7060a, § 1. 
Reports to Comptroller, sulphur produced, 7047 

(40b). 
Rules and regulations, records, oil well services, 

7060a, § 2. 
· Saving clauses, 7083b, §§ 3, 4. 

Carbon black producers, 7047(46). 
Sulphur mines and producers, 7047(40b). 

Disposition of tax, 7083a, § 2. 
Taxes and Taxation, this index. 
Telephone companies, 7070. 

Disposition, 7083a, § 2. . . 
Venue, suit to enjoin production of carbon black 

for nonpayment of tax, 7047(46). 
Waterworks, based on gross receipts, 7060. 

Disposition, 7083a, § 2. 

·OFFICE 
Soil Conservation Board, 165a--4, § 4. 
Texas planning board, 81!YTe. 

OFFICE EQUIPlltENT 
Motor carriers, specialized certificate or contract 

carrier's permit for transporting used equip
ment, 91lb, §§ 5a, 6. 

OFFICERS 
Colorado County . Elood Control District, Title 

128, ch. 8 note. 
County sealers. See County Sealers, this index. 
District officers, 

Expenses, counties of over 500,000, 31l12e--4. 
Jackson County Flood Control District, Title 128, 

cb. 8 note. 
Lavaca County Flood .Control District, Title 128, 

ch. 8 note. 
Payment by district clerks of fees into offi

cer's salary fund, 31l28a. 
Precinct officers, 

Expenses, counties of over 500,000, 3912e--4. 
Fees, counties of 200,000 to 300,000, 3912e, § 

1!) (h-3). 

OFFICERS' SALARY FUND 
.Act concerning tax assessors and collectors in 

certain counties as not repealing or altering 
laws concerning, 7246a-1. · 
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OFFICERS' SALARY FUND (Cont'd) 
Fees of o.!!icers cullectt.'-d and depos!ted in, 3!J12e, 

I 5. . 
Payment of fees collected by tax assessors and 

collectors in certain counties into, 7246a-1. 

OFFICIAL PUBLICATIONS 
Newspapers, 2!Ja. 

OIL AND GAS 
Compact, interstate, extension, 6008-1. 
Contract carrier, transportation incidental to 

business other than transportation business as 
not, !Jllb, § la. · 

Escape, limited, 6008, § 7. 
Gas lift defined, 004!Jb. 
Leases and permits, 

Gulf lands, extension as to· lands under wa-
ter, 5366a. . 

Independent school districts, 2773a. 
Public lands, suspension pending litigation 

involving validity of lease, 5421i. 
Marginal wells, defined, 6049b, § 1. 

Suspension during easement or lease for na-· 
tiona! defense, 5421c-4. · 

Motor carrier, transportation incidental to busi
ness other than transportation business as not, 
91lb, § la. 

Natural gas, utilization, 6008, § 7. 
Occupation tax on oil · produced. Occupation 

Taxes, this index. 
Occupation Taxes, generally, this index. 
Rents or royalties, income ,for payment to own

ers of decedent's estate during administration, 
3432b. 

School and board leases for national defense, 
exception, 5421c-4. 

Sour gas, 
' Utilization of, 6008, 'G 7. 

Sweet oil, utilization of, 6008, § 7. 
Taxation. Occupation Taxes, generally, this in

dex. 
Tidelands on Gulf of Mexico, retention of rights 

by state on use of lands for park purposes, 
6081g. 

·waste, natural gas, 6008, § 3. 

OIL AND GAS WELL SUPPLIES AND EQUIP-
1\IENT DEALERS 

Exemption from license fees imposed on stores 
and mercantile establishments, (PC) lllld, § 5. 

OIL COMPANIES 
Insurance company's investment of funds in 

stock of, 4706. 

OIL FIELD EQUIPlUENT 
Motor carriers, specialized certificate~ or contract 

carrier's permit for transporting, 911b, §§ 5a, 6. 

OIL PIPE LINE COMPANIES 
Taxation, intangible assets, 7105. 

Disposition of tax, 7083a, § 2. 

OIL PRODUCTS 
Records, dealers, 7065b-9, 7065b-10. 

OIL WELLS 
Available free school fund, allocation of portion 

of occupation tax on services in connection 
with oil wells, 7083a, § 2. 

Clearance fund, allocation of portion of occu
pation tax on services in connection with oil 
wells, 7083a, § 2. 

OINTMENT 
Exemption from Narcotic Drug Act, (PC) 725b, 

§ 8. 

OLD AGE ASSISTANCE 
Administering assistance, Department of Public 

Welfare, 695c, § 4. 
Age of applicant, 695c, § 20. 
Amount, Public Welfare Act, 695c, § 21. 

Change of amount, 61!";)c, § 24. 
Appeal, Department of Welfare, 6!l5c, § 25. 
Appeal from decision of local unit, 6!J5c, § 25. 
Application for, 695c, § 22. 

Public Welfare Act, 695c, § 22. 
Assignment prohibited, 695c, § 20. 
Attachment prohibited, 695c, § 20. 
Attorneys' fees, 695c, § 32. 
Citizenship of applicant, 695c, § 20. 
Disclosure of lists and information 695c § 33. 
Eligibility affected by removal fro~ sta'te 6!!5c, 

§ 41. . • 
Eligibility of applicants, 695c, § 20. 
Evidence on arweal from decision of local unit, 

6!J5c, § 25. . 
Execution against prohibited, 695c, § 29. 
Exemption from process, 695c, § 20. 
Fee for representing applicant, 6!l5c, § 32. 
Fund, 695c, § ZT. 

Proration of, 695c, § 28. 
Garnishment, 695c, § 29. 
Income a'il:ecting right to assistance, 695c, § 20. 
Incom(! or resources, additional, report, 695c, § 24. 
Insolvency laws, assistance not subject to 695c 

§ 29. • ' 
Investigations, 

After receiving application, 6!l5c, § 23. 
· Public 'Welfare Act, 695c, § 23. 

Not transferable or subject to legal process 695c, 
§ 29. ' 

Payment, 695c, § 26. 
Persons eligible, 6!l5c, § 20. 
Proration of funds, 6!J5c, § 28. 
Public relief to person not receiving old age as-

sistance, 695c, § 42. . 
. Reconsideration of assistance granted, 695c, § 24. 

Relative's ability to support affecting right 6!J5c 
§ 20. . • l 

Relative's statement as to amount of. contribu
tions, 6!l5c, § 21. 

Removal. from state, 695c, § 41. . 
Residence homestead, ownership as not preclud-

ing assistance, 695c, § 20. 
Residence of applicant, 695c, § 20. 
Revocation or cancellation, 695c, § 24. 
· Appeal from decision of local unit, 695, § 25. 
Temporary absence of recipient from state 695c 

§ 41. • ~ 

Transfer prohibited, 695c, § 29. 
Vested right, 695c, § 29. 

OLD AGE ASSIS.TANCE FUND 
Appropriation for, 7083a, § 2. 
Conditions on allocations and appropriations to, 

7083a, § 2. . 
Payments into from clearance fund, 7083a; § 2. 
Welfare fund, separate account in, 6!J5c ~ 27. 

OPERATOR'S LICENSE 
See llfotor Vehicles, this index. 

OPIUl\1 
Exemption from Narcotic Drug Act of medicinal 

preparations containing, (PC) 725b, § 8. 
Records to be kept of narcotic drugs (PC) 725b 

§ 9. • • 

OPTIONS 
Soil conservation districts, acquisition or .land, 

165a-4, § 7. 

ORANGES 
Diseased trees, keeping forbidden, 120, 124. 

ORCHARDS 
Cleaning and treatment regulations, violation, 

penalty, (PC) 1700a-1. 
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ORDINANCES 
Codification, civil and criminal ordinances, 1176a. 
Creating Board of Adjustment, soil conserva-

tion district, 1G5a-4, § 10. · 

ORIGINAL PACKAGE 
Defined, (PC) 1037. 

OTHER LIQUID FUELS 
Defined in Motor Fuel Tax Law, 70G5b-1. 
l\fotor Fuel Tax, this index. 

OUTDOOR ADVERTISING 
Defined, (PC) 667-24a. 
Intoxicating liquors, (PC) 667-24a. 

OVERTHROW OF GOVERNJ\IENT 
School or college teachers or instructors advo

cating doctrines seeking overthrow of republi
can and democratic forms of government, dis
missal, ~!JOSa, § 3. 

OWNERSHIP 
Defined, 911b, § 1a. 

PACIL<\GES 
Weight, measure, name and address of manufac

turer, etc., to be marked on package offered 
for sale, (PC) 1037. 

PANOLA COUNTY 
District court, jurisdiction, 1970-323. 
Probate jurisdiction of county court, 1970-323. 

PARENT AND CHILD 
Motor vehicle driver's license, signing of appll

cation by minor, liability, etc., 6687b, §§ 7 to 9. 
l\Iotor vehicles, permitting unauthorized minor 

to drive, G687b, § 35. 
Pension for firemen, policemen and fire alarm 

operators in cities of 293,000 to 375,000, death 
benefits payable to parent, _6243a, § 11. 

PARIETAL RULES 
John Tarleton Agricultural College dormitories, 

2G13a-G, § 2. 

PARENTAL HOJ\IES AND SCHOOLS 
Delinquent children in certain counties, 5138a. 

PARKING l\IE-TERS 
l!'iremen's, etc., pensions in cities of 200,000 to-

293,000, money collected from meters to be used 
for, G243f, § Hl. 

PARUS 
Cities, etc., Cities, Towns and Villages, this in

dex. 
Counties, issuance of bonds for purchase or im

provement of lands for park purposes, 6081e, 
§ 2. 

Fishing in parks under control of State Parks 
Board prohibited, (PC) 928b. 

Jim Hogg Memorial Park, G077h. 
King's Memorial State Park, acceptance of 

ground, appointment_ of commissioners, etc., : 
60771. ' 

· State parks, concessions, 6070a § 1. -
State parks board, 

County parks, turning over to board, 6078, 
§ 2. ' 

PAROLE 
Sale of goods made by persons on, (PC) 11371 

-1. 

PARTIAL INVALIDITY 
Rice Development Law, 165-5, 

PARTIES 
Appeal from revocation or suspension of dentist's 

license, 4540. 

PARTIES (Cont'd) 
Continuance of suit for attendance at Legisla

ture, 2168a. 
.Toinder, enforcement of land-use regulations, 

165a-4, § 9. 
Land-use regulations, joinder of landowner as 

pat·ty defendant, enforcement proceedings 1G5a 
-4, § 9. - ' 

Taxing unit's suit !or delinquent ad valorem 
taxes, 7345b, § 2. 

PARTNERSHIP 
Insurance agents, license as permitted 50G2b, § 3. 
Political contributions, 1352; (PC) 2i3. 

PATROLJ\IEN 
See County Police Force, generally, this index. 

PAWNBROKERS 
Sales, exemption from act concerning sale, etc., 

of used or secondhand watches, (PC) 11371-5. 

PAY PERIOD 
Unemployment compensation, 5221b--17. 

PAYJ\IENT 
See, also, specific heads.· 

· Bounties for destruction of rattlesnakes and 
predatory animals in certain counties, 100g-2. 

Expenses of criminal district attorney in coun
ties of 33,500-75,000, 326q, § 3a. 

Firemen, policemen and fire alarm operators' 
pension fund in cities of 293,000 to 375,000, 
6243a, § 3. · 

Franchise taxes, time for payment, 7084. 
Gross premium receipts tax, insurance organiza

tions, to State Treasurer,. 7064, 706-la. 
Motor fuel tax, willful failure or refusal to pay 

tax by distributors, 70G5b--5. 
Processing tax by rice millers, 1G5-5, § 6. 
Public welfare assistance, G95cJ § 26. 
Stock transfer · tax, refund of tax erroneously 

paid, 7047m, § 9. 
Taxes, 

Carbon black, occupation tax on producers, 
7047(4G). 

Delinquent motor fuel tax out of securities 
deposited by distributor in lieu _of bond, 
70G5b-7. -

Liquified gases or other liquid fuels used to 
propel motor vehicles, 70G5b--14. 

Motor fuel tax, 70651>-3. 
Audit as evidence of distributor's failure 

or refusal to pay, 70G5b-17. 
Due on cancellation of permit or license, 

7005b--16. 
Penalty for nonpayment, 70G5b-18. 

Occupation taxes, · 
Gas, electric light, power or waterworks, 

etc., 70GO. 
Oil produced, 7057a, § 2. 
Sulphur, 7047(40b). 
Telephone companies based on gross re

ceipts, 7070. 

PEACE OFFICERS 
Fresh water supply districts, counties of over 

500,000, 7930-4, § 5. 
Motor vehicle driver's license, exhibiting on de

mand, 6687b, § 13. 
Process, insurance agents' license proceedings, 

process for witnesses, fees and mileage, 5062b, 
§ 17. 

PEACH ~IOSAIC 
Tree disease, keeping tree affected with prohibit

ed, 120. 

PEACHES 
Diseased trees, keeping forbidden, 120, 124. 



GENERAL INDEX 778 

PEDES.TRIANS 
Defined, 6687b, § 1. 

PENALTIES 
Fruit trees, diseases and pests, violation of act, 

124. 
Motor vehicles, driving while· intoxicated· or un

der influence of liquor, 
Committing felony during, (PC) 802c. 
Second offense, (PC) 802b. 

Nurseries and nursery products, diseases and 
pests, violation of act, 124. 

Public Welfare Act, violations, 695c §§ 30, 31. 

PENITENTIARIES 
Convicts, compulsory schooling of illiterates, 

620Sb-1. 
Education director, duties as to schooling of il- · 

literates, 6203b-1. 
Sale of goods made by prisoners prohibited, ex

ceptions as to probationers, etc., (PC) 11371 
-1. 

Schooling .. of illiterates, compulsory attendance, 
6203b-1. 

PENITENTIARY FARMS' . 
Convicts, compulsory schooling of illiterates, 

6203b-1. 
Schooling of illiterates, compulsory attendance, 

6203b-1. 

PENSIONS 
Cities, general pension fund, segregation of por

tion into firemen's fund, cities of 380,000 or 
more, 6243e-1, § 3. 

Employer's contributions to pension fund as 
not wages, 5221b-17. · 

.Firemen, policemen and fire alarm operators, 
Bonds, funding debt for wages due in cities 

over 75,000, .B02a. 
· Cities of 200,000- to 290,000, 

.Accounts of firemen, policemen, and fire 
alarm operators to be kept separately, 
6243:!', § 23. 

Apportionment of moneys, payment by 
board to proper classes· of employees, 
6243f, § 23. 

Partial invalidity of act, 6243f, § 25. . 
Persons entitled to share in fund, 6243f, 

§§ 7 to 13, 22. 
Cities of 200,000 to 293,000, 6243f. 

.Act ·as essence of contract of employment, 
6243f, § 19. 

.Awards nonassignable and exempt from 
· legal process, 6243f, § · 18. 
Board of trustees, 6243f, § 1. 

Officers, powers and duties, etc., 6243f, 
§§ 2, 5. 

Conduct of nJeetings of board, 6243f, § 5. 
Custody of funds, 6243f, §§ 6, 17. 
Deductions from wages to form part of 

fund, 6243f, §§ 3, 4. 
Deficiencies between receipts and dis

bursements to be paid by city, 6243f, § 
21. 

Disability pensions, 6243f, § 10. 
Discontinuance of pension, 6243f, .§§ 13, 

15. 
Father, death benefits, 6243f, § 13. 
Finality of findings of board, 6243f, § 13. 
Funds which may be used for payment, 

6243f, § 16. 
Hearing on applications, 6243f, § 14. 
Investigations by board, 6243!, § 13. 
Investments, retirement ·reserve· fund, 

6243f, § 17. 
Medical examinations, 6243f, §§ 7, 10, 15. 
Members, who are, !l243f, §§ 7, 22. 
Membership in fund, 6243f, § 3. 
Parents, death benefits, 6243f, § 13. 

PENSIONS (Cont'd) 
Firemen, policemen and fire alarm operators 

(Cont'd) . . 
Cities of 200,000 to 293,000 (Cont'd) . 

Parking meters, proceeds used . to carry 
out act, 6243f, § 16. 

Payments to fund, 6243f, § 4. 
Public funds, use permitted, 6243f, § 16. 
Records, proceedings of board, 6243f, § 5. 
Reopening of award, 6243f, § 13. 
Reports, list· of beneficiaries, amounts 

paid, etc., !l243f, § 2. 
Reserve retirement fund, 6243f, § 17. 
Retirement pensions, 6243f, §§ 8, 9. 
Vested rights of beneficiaries, 6243f, § 20. 
Widow and children, death benefits, 6243f, 

§§ 11, 12. 
Witnesses, hearings on applications, 

6243f, § 14. . 
Cities of 293,000 to 375,000, 6243a. 

Age of retirement, 6243a, § 7.· 
.Awards, not assignable, not liable for 

deaths, exempt from legal process, 
6243a § 16. 

Board of trustees, 6243a, § 1. 
Meetings, 6243a § 4. 

Certificate of retirement, 6243a, §§ 7, 8. 
Compensation of treasurer, 6243a; § 5. 
Conduct of meetings of board, 6243a, § 4. 
.Contest of application for participation 

in fund, 6243a, § 12. 
Custody of fund, 6243a, § 5. 
Death benefits, 

Parents, 6243a § 11. . 
Widow and children, 6243a § 10. 

Deductions from wages to form part of 
fund, 6243a, §§ 2, 3. · · · 

Dependents, · 
Investigation· of application by board 

6243a, § 12; 
Payment to, 6243a, §§ 10, 11. 

Disability pensions, 6243a, § § 8, 9. 
Discontinuance of relief on failure to ap

pear for medical exa·mination, 6243a, § 
13. 

Exemption of awards from legal process, 
6243a, § 16. 

Fund, . 
· Custody of, 6243a · § 5. 

Payments to, 6243a § 3. 
Persons entitled to share in, 6243a § 

6. 
Guardian, appointment for children,· 

6243a, § 10. 
Investigations by board, 6243a, § 12 . 
Investigators, appropriations for ex

penses, 6243a, § 12. 
Investment of retirement reserve fund, 

6243a, § 15. 
Mandatory to issue certificate of retire

ment, 6243a, § 7. 
Marriage of widow or child, , 6243a, § 10. 
1\Iedical examination of pensioner, 6243a, 

§ 13. 
Membership in fund, 6243a, § 2. 
Organization of board, Q243a, § 1. 
Parents, death benefits payable to, G243a, 

§ 1L 
· Payments from fund, direction by board, 

6243a, § 4. 
Payments into fund, 6243a, § 3. 
Permanent disability, pension, 6243a § 9. 
Persons entitled to share in fund, 6243a, § 

& ' 
Process, 

Exemption of awards, 6243a, § 16. 
·Issuance in matters affecting retire-

ment or pension, 6243a, § 12. 
Proof of claim of disability, Q243a, § 9. 
Public funds, use forbidden 6243a, § 14. 
Record of 1n'oceedings of board, 6243a, 

§ 4. 
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PENSIONS (Cont'd) 
Firemen, policemen and fire alarm . operators 

(Cont'd) 
Cities of 293,000 to 375,000 (Cont'd) 

Reduction .of percentages by board, 6243a, 
§ 13. 

Awards to beneficiaries by board, 
6243a, § 1. . 

Reduction of relief on failure to ap
pear for medical examination, . 6243a, § 
13. . 

Retirement pensions, 6243a, § 7. 
Amount, 6243a, § 8. 

Retirement reserve fund, 6243a, § 15. 
Traveling expenses of investigators, 6243a, 

§ 12. 
Treasurer of fund, 6243a, § 5. 
Widows and children, death benefits, 

6243a, § 10. 
Witnesses, summoning,· examination, ete., 

6243a, § 12. · 
Cities of 380,000 or more. Firemen's Relief 

Pension Fund, this index. 

PER DIEJ\1 
Board of Adjustment, soil conservation district, 

165a-4, § 10. 
-Sheriffs or deputies for lodging, meals, etc., on 

certain trips, (CCP) 1030a. 
Soil conservation district supervisors, 165a-4, 

§ 6. 
Witnesses, resetting of case, (CCP) 1036. 

PERISHABLE PROPERTY 
Motor vehicles, unloading overloaded vehicles, 

(PC) 827a, § 6. 

PERJURY 
False reports, gross receipts under luxury ex

else tax law, 70471, § 4. 

PERMANENT FREE SCHOOL FUND 
Public lands to gulfward boundary granted to, 

5415a. 
Royalty payments, mineral leases on state lands,. 

credited to, fund, 5421c, § 12. 

PER~UTS 
Dams· for domestic and · livestock purposes, 

necessity, 7500a. 

PHAR~lACISTS AND PHARMACY (Cont'd) 
Intoxicating liquors, · 

Cancellation of pharmacy permit, (PC) 66!>-
15. 

Stamp tax on prescriptions, (PC) 666-20a. / 
Disposition, 7083a, § 2. -

Prescriptions, stamp tax, 
Intoxicating liquors, (PC) 666-20a. 

Disposition, 7083a, § 2. 

PHONY PEACH 
Tree disease, keeping tree affected with pro-

hibited, 120. . 

PHOTOGRAPHS 
Unemployment compensation records, taking of 

before destroying records, 5221b-9b. 

PHOTOSTATIC COPIES 
Unemployment compensation, records, Commis

sion's authority to furnish, 5221b-11. 

PHYSICAL EXAMINATION 
Applicants for pension of firemen, policemen 

and fire alarm operators in cities of 293,000 
to 375,000, 6243a, § 6. 

Injured employees seeking artificial appliances 
under Workmen's Compensation Law, 8306, § 
7-e. 

Pensfoner under firemen, policemen and fire 
alarm operators' pension fund in cities of 
293,000 to 375,000, 6243a, § 13. 

PHYSICIANS AND SURGEONS 
Board of Examiners, certificate issued by to be 

presented with application for physician's per-
mit, intoxicating liquors, (PC) 666-15. . 

Certificate issued by State Board of Medical Ex
aminers, presentation with application !or 
physician's permit, intoxicating liquors, (PC) 
666-15. 

Compensation, etc., acceptance from medicinal 
permittee prohibited, intoxicating liquors, (PC) 
666--15. . . 

Fees, examination, blind, Public Welfare Act, 
6D::ic, § 15. 

Intoxicating liquors, permit to prescribe, (PC) 
6£lf>-15. . 

Records, prescriptions, intoxicating liquors, (PC) 
66!>-15. 

Gross premium receipts tax, payment by insur-
ance companies, etc., prerequisite to issuing · PmRS 
permits, 7064, 7064a. Navigation districts containing municipalities 

Intoxicating Liquors, this index. of 100,000 or more, lease for national defense, 
Motor fuel, 8247c. 

Distributors, 7065b-6. Tidelands on Gulf of Mexico, rights of cities of 
Producer to obtain distributor's permit in 60,000, 6081g. 

order to sell certain products untaxed for 
further processing, 7065b, § 5. 

1\fotor Fuel Tax, this index. 
Reservoir for domestic and livestock purposes, 

necessity, 7500a. 

PERSON 
Defined, D3b, § 2, . 911b, § 1a, Dlle, § 1, 6687b, § 

1, 7060a, § 1; (PC) 1037, 1106a, § 1. 
Tax law, 

Motor Fuel Tax Law, 70G5b-1. 
Occupation tax on gas producers, 7047b, 

§ 2. 
Occupation tax on sulphur, 7047(40b). 

PETITION 
.Annexation of, 

Territory to water improvemen~ district, 
7622b, § 1. 

PHARl\lACISTS AND PH.AR~lACY 
Certificate of registration, presented with appll
, cation for medicinal permit, intoxicating liq-

uors, (PC) 666-15. 

PIGEONS 
Antwerp messenger or homing pigeons,· shooting, · 

killing, molesting, etc., (PC) 1377a.· 

PIPE LINES AND PIPE LINE COl\IPANmS 
Drip· gasoline, sale, distribution or use by pipe 

line operator, 7065b-12. 
Gas, 

Possession of mercury without bill of sale, · 
(PC) 1436b. 

Stealing mercury from meters, felony, (PC) 
143Gb. 

Taxation, intangible assets, 7105. 
Disposition of tax, 7083a, § 2. 

Water improvement district's issuance of revenue 
bonds for facilities to supply water to. military 
camps or bases, 7807m. 

rLANT DISEASES 
Quarantine, violation, punishment, (PC) 1700a-1. 

PLANTS 
Diseased trees, keepinJ> forbidden, .. 120,, ;124 •. 
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PLATFORMS 
Fishing from piers on Gulf of Mexico, rights <Of 

cities of 60,000, 6081g. 

PLATINUM 
llfining leases on state lands, 5421c, § 12. 
Prospecting for on state lands, application to 

Commissioner of Land Office, 5421c, § 12. 

PLAYING CARDS 
Defined, 7041, § 1a. 
Luxury excise tax, retail sale of playing cards, 

70471. 

PLEADING 
Primary election contest, 3130. 

PLEDGES 
Airports, pledge of revenue for payment of 

warrants and interest by city, 1269j, § 1. 
City of utility income to pay refunding bonds, 

802b-2. 
Revenue of dormitory of John Tarleton Agricul

tural College subsequent to pledge to secure 
revenue bonds as inferior, 2013a-6, § 5. · 

Revenue to secure· bonds issued to construct or 
acquire dormitories for John Tarleton Agricul
tural College, 2013a-6, § 3. 

Revenues to secure refunding bonds issued to 
take up bonds for dormitories for John Tarle
ton· Agricultural College or refunding and 
construction bonds, 2613a-6, § 4. 

PLU~mERS 
License, penalty for plumbing without, (PC) 

122. 
Pursuing occupation without license, punish

ment, (PC) 122. 

PLUMS 
Diseased trees, keeping . forbidden, 120, 124. 

POLICE 
See County Police Force, this index. 

POLICE COURTS 
Motor vehicle driver's license, jurisdiction in 

suspension proceedings, 6687b, § 22. 

POLICE OFFICERS 
.'Motor vehicles, authority to enforce law against 

obstructing traffic, (PC) 827a, § 8. . 

POLICE POWER 
\Vater control and improvement districts, exer

cise, 788(}-3a. 

POLITICAL ACTIVITIES 
State Department of Public Welfare employees 

and officers, 695c, § 31. 

POLITICAL ADVERTISING 
Newspapers, rates, supervision and regulations, 

29. 

POLITICAL CONTRffiUTIONS 
Corporations, 1352; (PC) 213. 

POLITICAL PARTIES 
Contest within, jurisdiction, 3146. 

POLITICAL SUBDIVISIONS 
Convict-made goods, sale to not prohibited, 

(PC) 1137i-1. 
Defined, 28a, 2351b-3, § 1. 
Definition, legal publication, 28a. 
Employees, leave of absence, military training, 

5890a. 
Notices, publication, 29a. 
Publication of notices, citations, etc., in newspa

pers, 28a, 29a. 

POLITICAL SUBDIVISIONS (Cont'd) 
Unemployment compensation, services performed 

for not" included in term employment, 5221b-
17. 

POLITICAL SUBDIVISIONS OF STATE 
Occupation taxes, 

Gas, electric light, power or waterworks, etc., 
companies forbidden, 7060. · 

Telephone companies,. forbidden, 7070. 

POLL TAX 
Certificate of exemption from payment, 2!!60. 
Persons required to pay, exceptions, 2!!59, 2960. 
Release of, interest and penalties on delinquent 

poll taxes, 7330i. 
Taxes and Taxation, this index. 

POPULATION 
Towns, incorporation, 1133. 
Villages, incorporation, 1133. 

POSSESSION 
Carcass of deer or part of same, (PC) !l09a. 
Intoxicating liquor for sale, taxation, ('PC) 666-

21d, § 4. 

POSTERS 
Price misrepresentations, (PC) 1037. 

POSTING 
Advertisement, tax sale of realty, 7276. 
Motor fuel tax separately from price, 7065b-2. 
Notice, 

Election, 
'Vater improvement· district, addition of 

territory and assumption of debts or 
taxes, 7622b, § 3. 

Execution sale of real estate, 3808. 
Guardian's sale of real estate, 4203. 
Hearing on application for annexation of ter-

ritory to water improvement district, 7622b 
§ 1. • 

POSTPONEMENT 
Primary election contest before district court, 

3152. 

POSTS 
Military or naval . posts, exemption from 

cigarette tax, 7047c-3. 
Texas defense guard, enlistment as organization 

or unit prohibited, 5891a. 

:f>OTATOES 
Commercial quantities defined, 117a, "§ 3. 
Grading, 117a, § 3. 
Inspectors, appointment, 117a § 3. 
Inspection for protection of industry, 117a. 

POTTER COUNTY 
Judicial district, forty-seventh, 199(47). 

POULTRY 
Commercial motor vehicles used to transport 

owner's own poultry, etc., registration fee re
duced, 6675a-6a. 

Defined, (PC) 1037. 
Weights and measures, (PC) 1037. 

PRAIRIE CHICKENS 
Closed season until 1946, (PC) 879f-5. 

PRECINCTS 
Deputies, assistants, or clerks, employment and 

compensation, counties of 135,000 to 190,000, 
3!!02 note. 

PREDATORY ANJJ\IALS 
Bounty for destruction, 

Certain counties, 190g-2. 
Destruction, right of commissioners' court to 

provide for destruction and bounty, 190g-1. 
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PREFERENCES 
.Appointment o:l' ex-soldiers or sailors as em

ployees in Department of Public Welfare, 695c, 
§ 4. 

PREliiiUMS 
Bond, 

County treasurer and certain other officers, 
payment out of general fund, etc., 3899. 

County treasurer as navigation district 
treasurer, payment by district, 8221. 

Insurance companies, gross premium receipts tax, 
70M-, 7064a. 

Taxation on premiums, life insurance companies, 
4769. 

PRESCRIPTIONS 
Intoxicating liquors, 

Medicinal permits, sale and dispensing regu
lated, (PC) 66(}-15. 

Physician's permits, (PC) 661}-15, 
Stamp tax, (PC) 66G-20a. 

Disposition, 7083a, § 2. 

PRESIDENT 
Municipal junior college board of trustees, 2815h, 

§ 4. 

PRESUMPTIONS 
Life insurance policies, continuance of, presump

tion in actions by agents for renewal or serv
ice commissions, 4730a. 

Motor fuel tax, user's taxable consumption o:C 
lignified gases and other liquid fuels, 7065b-14. 

PRICE TAGS 
l\Iisrepresentations, (PC) 1037. 

PRICES 
l\Iisrepresentations in advertisements, posters, 

etc., as to prices, (PC) 1037. 

PRil\IA FACIE EVIDENCE 
Certificate issued to fireman eligible for retire

ment but continuing in service, 6243e--1, § 12. 
Lubricating oils and greases, possession of re

filled tank, container, etc., (PC) 1106a, § 3. 
Reports and audits of comptroller as to gas pro

ducers, occupation taxes, 7047b, § 6. 
Sale of motor fuel without payment ot tax, 

7065b-22. 

PRil\IARY ELECTIONS 
Answer in contest proceedings, 3130. 
Appeal from decision of district court in contest 

proceedings, 3150. 
Ballot boxes, 

Disposition, 3128. 
Unsealing and reopening by court, 3148. 

Ballots, recount by court, 3148. 
Candidates, names on ballot, 3131. 
Canvass of votes, 3125. 
Certification of court's decision in contest pro

ceedings, 3130. 
Contest of nomination, 3130. 
Contests, 

.Appeals, 3150, 3153. , 
Before district court, procedure, 3152. 
Before executive committee, procedure, 3148. 
Findings, certification, 3150. 
Fraud or illegality, recounting of ballots, 

3148. 
Postponement of trial be:Core district court, 

3152. 
Venue, 3147. 

Correction of returns, 3125. 
County executive committee, payments to by 

candidates for state representative, 
Certain counties, 3l16e. 
Counties of 31,950 to 32,840; 11,940 to 12,013, 

3116f. 
County officers, 3125, 3126, 3141 .. 

PRIMARY ELECTIONS (Cont'd) 
Defined, 311Gf • 
Dismissal of appeal in contest proceedings ·as 

moot, 3153. 
District court, 

Certification of decision in contest, 3150. 
Reopening ballot boxes and recounting votes 

in contest, 3148. 
Venue of contest proceedings, 3147. 

Hearing, 
Contest before, 

District court, time for hearing, 3152. 
Executive committee, time for hearing, 

3148. 
Jurisdiction of contest of nomination, 3130. 
Mandamus to compel executive committee to re

convene to correct errors, 3125. 
Moot appeals in contest proceedings, 3153. 
Nominations; · 

Contest before, 
District court, service of grounds on con

testee, his agent or attorney, etc., 3148. 
Executive committee, procedure, 3148. 

Objections and contest, procedure, 3130. 
Publication for posting, 3129. 

Notice, 
Appeal from contest, 3150. 
Contest before executive committee, service 

of notice, 3148. 
Contest of nomination for fraud or lilegality, 

before district court, service on contestee, 
etc., 3152. 

Petition in contest proceedings, 3130. 
Postponement, trial of contest before district 

court, 3152. 
Precinct officers, 3125, 3126, 3147. 
Process in contest proceedings, 3130. 
Record on appeal from contest proceedings, 3150. 
Recount of ballots by court, 3148. 
Returns, correction, 3125. 
Service, copy of grounds of contest on con

testee, etc., 3152. 
·service of notice, 

Contest before executive committee, 3148. 
Hearing, review by district court, certificate 

of nomination, 3152. 
Special term for trial of contest, 3130. 
Tie votes, 312G. · 
Time, 

Commencing contest, 3130. 
Hearing, contest before, 

District court, 3152. 
Executive committee, 3148. 

Postponement of contest before district court, 
3152. 

Trial of contest, 3130. 
Venue of contest between candidates, 3147. 

PRINCIPAL AND SURETY 
Transportation agent's bond, 911e, § 5. 

PRINTING 
Advertising material as part of window display 

of beer for sale on licensed premises, (PC) 667-
24a. 

Ballots, Rice Development Law, election on ex-
tension of operation, 165-5, § 16a. 

Land-use regulations, 165a-4, § 8. 
Manifests, motor fuel tax, 7065b-9. 
Names of notaries public un9.er signatures, 5954. 
Revision and compilation of abstracts of pat-

ented, titled and surveyed lands, 5254a. 
Stamps, tax on intoxicating liquor prescriptions, 

(PC) 666-20a. 

PRISON PRODUCTS 
Sale, 

Prohibited, exceptions, (PC) 1137i-L 

PRISONERS 
Unauthorized punishment of prisonf;ll', ,('PC) 349, 
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PRISONS 
Sale of goods made in prisons outside state, (PC) 

1137i. . . 

PRIVILEGED COl\DIUNIOATIONS 
Motor vehicle accident reports, 6687b, §§ 39, 42. 

PROBATE COURTS 
Fee in proceedings to file delayed birth or death 

certificate, 4477, Rule 51a. 
Jurisdiction, county courts, Panola County, 

1970-323. 

PROBATION 
Sale of goods made by probationers from penal 

institutions, (PC) 1137i-1. 

PROBATION OFFICERS 
Counties of 500,000 or more, personnel act as ap

plicable to, 2372h, § 6. 

PROCESS 
Execution, 

.Assistants to district attorney in certain ju
dicial districts, power of, 326n, § 4. 

Investigators appointed by district attorney 
in certain judicial districts, power of, 326n, 
§ ~ . 

Exemption of award from policemen and firemen . 
pension, . 

Cities over 293,000 and less than 375,000, 
6243a, § 16. 

Exemptions, Exemptions, this index. 
Firemen, etc., pension fund, hearings on appli-

cations, 6243f, § 14. · 
Newspaper publication of notices, 29a. 
One hundred and sixtli judicial district, valida

tion and continuation, 199(106), 
Primary election contest, 3130. 

PROCESSING TAX 
Rice, 

.Actions by Development Commission to force 
.. collection or payment, 165-5, § 7. 
Check and examination by Development Com

mission of miller's books and records, 165-
5, § 7. 

Collection by miller from. grower as misde~ 
meaner, 165---5, § 6. 

Fine for collection by miller from grower, 
165-5, § 6. . . 

Payment by millers, 165-5, § 6. 
Penalty for failure to pay within specified 

time, 165-5, § 6. 
Tax on act of milling, 165-5, § 5. 
Time for payment, 165-5, § 6. 

PROCESSORS 
Dairy products, exemption from license fees im

posed on stores and mercantile establishments, 
(PC) 1111d; § 5. 

PROCLAl\IATION 
Legai ·publication, definition,:28a. 
Newspaper publication, 29a. 
Posting, courthouse door, 29a. 
Publication in newspapers, 29a. 

PRODUCERS 
See Occupation Taxes, this index. 

PRODUCTION 
Definition in law imposing occupation tax on 

gas producers, 7047b, § 2. 

PROXIl\IATE CAUSE 
Burden of proving speed as proximate cause of 

injury, (PC) 827a, § 8. 
Motor vehicles, violation of speed .limit as prox-

imate cause of accident, (PC) ·827a, § 8. · 

PUBLIC BUILDINGS, GROUNDS AND WORKS 
Texas defense guard, requisition for, 689la. 

PUBLIC DEPOSITS 
Security, housing authority bonds as, 1269k-4, 

§ 5. 

l'UBLIC HIGHWAY 
Defined, 7065b-1. 

l'UBLIC IMPROVEMENTS 
.Abstracts, revision and ·compilation, patented, 

etc., land, 5254a. · 
Commissioner of General Land Office, 

Chairman of Board of Examiners of State 
Land Surveyors, 5268. 

Filing; resignation of State land surveyor, 
5273. • 

Leases, authority to lease islands, salt water 
· lakes, etc., 5421c--5. · 
Oil and gas, authority to lease, suspended 

pending litigation involving validity of 
lease, 542li. 

Report to commissioner, undisclosed tract of 
public land, state land surveyor, 5278. 

Revision and compilation of abstracts of 
patented, titled and surveyed land, 5254a. 

Supervision of state land surveyors, 5276. 
Compilation, abstracts, patented, titled and sur

veyed land, 5452a. 
Comptroller of Public Accounts, printed volumes 

of revised and compiled abstracts, etc.,- deliv-
ered to, 5254a. · · 

Extension, mineral leases, 5421c, § 12. . 
Fees, .examining claims to lands decreed to be 

in Texas rather than Oklahoma, disposition, 
5330a, § 6. . 

General land office, filing, 
Bonds and oaths .of state land surveyors, 

fees, 5275. 
Papers, maps, etc., of state land surveyor, 

seal required, 5272. 
Grazing, subordination of leases to leases for na-· 

tiona! defense, 5421c-4. 
Grazing lease preventing reinstatement within 

statutory period after forfeiture· of purchased 
lands because of nonpayment of interest, ex
tension of time for reinstatement, 5326. 

Gulf lands, 
Authority of commissioner to lease, 5421c-5. 
Perm.anent Public Free School Fund, lands 

granted to, 5415a. 
Islands, mineral leases, 5421c-5. 
Leases, 

Minerals, 542lc, § 12. 
Islands, salt water lakes, etc., 5421c--5. 
Prospected· land, 5421c, § 12. 

Marshes, mineral ·leases, 5421c-5. 
Oil and gas, Gulf lands, extension of leases, 

submerged lands, 5366a. 
Oil and gas, lease, 

Extension, . submerged Gulf lands, 5366a. 
Suspension during easement or lease for na-

tional defense, 5421c-4. . 
Suspension pending litigation involving valid

ity of lease; 5421!. 
Patented lands, revision and compilation of ab-

stracts, 5254a, · 
Printing and distribution, revision and com

pilation of abstracts, 5254a, 
Prospecting, 5421c, § 12. 

·.Application filed with Commislilioner of Land 
Office, etc., 5421c, § 12. 

'Renewal, mineral leases, 5421c, § 12. 
Reports, state land surveyor to commissioner, un-
. disClosed tract, 5278. · 
Revision, abstracts, patented, titled .and surveyed 

land, 5254a. · 
·River. beds, mineraJ leases, 542Ic--5. 
Royalty payments to state, mineral lands, 

amount and time, 5421c, § 12. 
.Sales, · 

Application to purchase, &a. 
Date of, 5312. . · · 
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PUBLIC lllPROVE:UENTS (Cont'd) 
Sales (Cont'd) 

Forfeiture and reinstatement, 5326. 
Land formerly claimed by Oklahoma, fees 

and purchase money, disposition of,. 5330a, 
s 6. 

Salt water lakes, mineral leases, 5421c-5. 
Surveys, etc., revision and compilation of ab-

stracts, 5254a. . · 
Titled lands, revision and compilation of ab

stracts, 5254a. 
Undisclosed tracts discovered by state land sur
. veyor, 5278. 

PUBLIC 1\lONEYS 
Misapplication, official bond to inure to benefit 

of persons aggrieved, 6003a. 

PUBLI<J ROADS 
Roads, this index. 

PUBLIC UTILITIES 
Contract carrier, utility using own equipment 

transporting own equipment as .not, 911b, § 1a. 
Franchise tax, · 

Amount, 7084. 
Disposition, 7083a, § 2. 

Motor carrier, utility using own· equipment 
transporting own equipment as not, 9llb, § la. 

PUBLIC WELFARE 
.Acknowledgments, local representatives' power to 

take, 695c, § 37. 
Age· affecting right to relief, 695c, § 42. 
Amendment of act affecting rights, 695c, § 36. 
Appeal, state department, 695c, § 25. 
Applications for assistance, 695c, § 22. 
.Assistance, 

Amending or repealing Public Welfare Act, 
effect, 6!)5c, § 36. 

Moving out of state, effect, 695c, § 41. 
Non-transferable or subject to legal process, 

695c, § 29. 
Payments, method, 695c, § 26. 
Persons attaining age 65, 695c, § 42. 
Proration, 695c, § 28. 
Reconsidered, 695c, § 24. 
Vested right, 695c, § 29. · 

Blind assistance, Blind, this index, 
Blind persons, 

Assistance, 695c, §§ 12, 13, 14. 
Amount, 695c, § 14. 
Examination, 695c, § 15. 

· Qualifications, 695c, §§ 12, 13, 16. 
Reexaminaton, 695c, § 16. 
Rules and regulations, 695c, § 16. 

Board of Public 'Velfare, 
Chairman, 695c, § 2. · 
Members, qualification, appointment, term of 

office, and compensation, 695c, § 2. 
Office, 695e, § 2. 

Check for relief purposes, time· limit for presen
tation, 695d. 

Children, assistance, 
Amount, 695c, § 18. 
Eligibility, 695c, § 17. 
Living with relatives, 695c, § 19. 

Construction of act, 695c, § 35. 
Counties and municipalities, 

Administration, 695c, § 39, 
Responsibility not affected by Public Wel

fare Act, 695c,' § 39. 
County not relieved from responsibility, 695c, § 

39. 
Delinquent children, protection of children in 

danger of becoming, 695c, § 8. 
Department of Public Welfare, 

Budget, 695c, § 10. 
Created, 695c, § 2. 
Divisions, 695c, § 5. 
Duties and powers, 165c, § 4. 

PUBLIC WELFARE (Cont'd) 
Department of Public. Welfare (Cont'd) 

Federal government, cooperation, 
Children's bureau of the United States 

·Department of Labor, 695c, § 8. 
Federal Social Security Act, 695e, § 6. 
Federal surplus commodities and resourc-

es, 695c, § 7. . 
Works Projects Administration, National 

Use Administration, and Civilian Con
servation Corps, 695c, § 7. · 

Merit system for employees, 695c, § 4 • 
Rules and regulations, 695c, § 3. . 

Records, 695c, § 33. 
Dependent and delinquent children. See Infants, 

this index. 
Dependent children, children, ante. . 
Disbursing order for general or transient relief, 

time limit for presentation, 695d. 
Disclosure of lists and information, 695c, § 33. 
Division of, Audits and Accounts, 695c, § 5. 
DiYision of Child Welfare, 

Approval of homes in which inmates of Waco 
State Home may be adopted, 3259. · 

Eligibility affected by removal from state, 695c, 
§ 41. . 

Employees, 
Dismissal of, 695c, § 4. 
Qualifications, appointment and term of office, 

695c, § 4. 
Executive director, 695c, § 2. 

Budget, 695c, § 10 . 
Qualifications, appointment, duties and pow

ers, term of office, 695c, § 3. 
Reports, 695c, § 11. 

Federal Social Sncurity Board, cooperation with, 
695c, § 4. 

Fees, 
Attorneys, 695c, § 32. 
Examinations, blind, 695c, § 15. 

Fraud in obtaining as offense, 695<:, § 34. 
Fund, 695c, § 27. 

Proration 'lvhen funds are insufficient to pay 
assistance, 695c, § 28. 

Income or resources, additional, report, 695c, § 24. 
Information and names of recipients, disclosure 

prohibited, 695c, § 33. 
Investigations, applicants, 695c, § 23. 
Local representatives' powers, 695c, § 37. 
Merit system for employees, 695c, § 4. · · 
Misappropriation of funds, 695c, § !lO. 
Nlledy dependent child. See Infants, this index. 
Oaths and acknowledgments, 695c, § 37. 
Oaths, local representatives' power to administer, 

69-:ic, § 37. 
Offenses, 695c, §§ 30-34. 
Old Age Assistance, this index. 
Partial invalidity of act, 695c, § 47. 
Prior act unaffected by existing law, G95c, § 38. 
Public 'Velfare Act, 

Partial invalidity, severability of act, 695c, § 
47. 

Repeals, 695e, §§ 44, 45, 46. 
Saving clause, b'U5c, § 38. 
Title, 695c, § 43. 

Publication of lists of recipients, 695c, § 33. 
Purpose of act, 695c, § 35. 
Records, 695c, § 33. 
Repeal laws, 695c, §§ 44-46. 

. Repeal of act affecting rights, 695c, § 36. 
Reports, 695c, § 11. 
Seal of local representatives, 6!l5c, § 37. 
State Board of Public Welfare. Boa·rd of Publle 

·welfare, ante. 
State Department of Public 'Velfare, 

Amount of old age assistance determined by, 
695c, § 21. 

Appeal to department from decision of local 
unit, 695c, § 25. 

Appointment of members and executive heads, 
695c, § 4. 
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PUBLIC WELFARE (Cont'd) 
State Department of Public Welfare (Cont'd) 

Children's bureau of ·United States Depart
ment of Labor, cooperation with, 695c, § 
8. 

Cooperation with children's bureau of United 
States Department of Labor, 695c, § 6. 

Cooperation with federal government in ad
ministering Social Security .Act, 695c, § 6. 

Executive director, 
Budget prepared by, 695c, § 10. 
Report, 695c, § 11. 

Federal Social Security .Act, cooperation in 
administering, 695c, § 6. 

Fund, 695c, § Zl. 
Investigations by, 695c, § 23. 
Offenses by officers and employees, 695c, § 31. 
Political activities of officers and employees 

prohibited, '695c, § 31. 
Preference in appointment of ex-soldiers or 

. ·sailors, 695c, § 4. 
State Treasurer as. custodian of funds, 6Wc, § '27. 
Temporary absence from state affecting right to 

receive, 695c, § 41. 
Text of act, 695c,' §§ 1-47. 
Title of act, 695c, § 43. 
Unlawful acts, 695c, s§ 30, 31, 34. 

PUBLICATION 
.Advertisement for bids. prior to contract by wa

ter improvement district for facilities for sup
plying water to military camps, etc., 7807m, 
§ 7. . 

Advertisement, tax· sale of realty, 7276. 
County clerk of Gonzales County of act for 

recording marks and brands of livestock, 
6899f. 

Defined, 28a. 
Election results, discontinuance o! soil conserva

tion district, 165a-4, § 13. 
Navigation ·district, notice of intent to create 

indebtedness, 8247d. 
Notice, 

Bidders for construction, etc., of county 
buildings, validation, 2368e. · 

Cqnversion of state banking corporation into 
national banking corporation, 502. 

Execution sale of real estate, 3808. 
Forfeiture proceedings under motor fuel tax 

law, 7065b-20. 
Guardian's sale of real estate, 4203. 
Hearing on application for annexation ·of 

territory to ·water improvement district, 
7622b, § 1. . 

Notices in newspapers, 28a, 29a. 
Charges, 29. 
Summary proceedings for sale of property 

seized by Comptroller under 'motor fuel tax 
law, 7065b-20. 

Tax foreclosure suit, unknown or nonresi
dent owners, 7342. 

Time warrants, intention to issue by coun
ty, validation, 23G8e. 

Posting, courthouse door, 29a. 
Soil ConservaVon, this index. 

PUMPING EQUIPl\IENT, 
Water improvement district's issuance of revenue 

bonds for facilities to supply water to mili
tary camps or bases, 7807m. 

PUl\IPS 
See Lubricating Oils and Greases; generally, this 

index. 

PUNISHl\IENT 
Sentences and Punishments, this index. 

PURCHASERS 
Definition, .Jaw imposing occupation tax on gas 

producers, 7047b, § 2. 
Occupation Taxes, this index. 

'QUARANTINE 
County in which violation of act may be prose" 

cuted, (PC) 1700a-1. 

RADIO 
Luxury excise tax, retail sale of radios, 7047l. 
Motor vehicles, certificate of title act inapplica-

ble to filing or recording of liens on, radios 
or other accessories, (PC) 1436---'-1, § 1a. 

RAILROAD COMMISSION 
Motor carriers, 

Specialized certificate of convenience and nec
essity issued by, !Jllb, § 5a. 

Specialized certificates issued by, 911b, § 6. 
Transfer · of specialized certificate approved 

by, 911b, § 5a. · 

RAILROAD CROSSINGS 
Speed in approaching or crossing, (PC) 827.a, § 8. 
Transportation agent&. See Transportation 

.Agents, this index. 

RAILROADS 
Bell, whistle, or siren, 6371. 
Bells on locomotives, failure to ring, (PC) 1672. 
Crossings, motor vehicles, maximum speed, 

(PC) 827a, § 8. . . 
l\Iiiitary or naval movements, arrangement of 

cars, passenger trains, 6377 . 
Navigation districts containing municipalities· 

of 100,000 or more, lease for national de
fense, 8247c. 

Passenger trains, arrangement of ·cars, 6377. 
Exception as to trains engaged in military 

or naval movements, 6377. 
Reports to Comptroller of motor· fuels trans-

ported, 7065b-11. · 
Stops, intersections with other railroads 6371. 
· Failure to stop, (PC) 1672. ' 
Taxation, intangible assets o.f railroad ·compa-

ny, 7105. . . . 
Disposition of tax, 7083a, § 2. 

Whistle, blowing of, failure to blow, (PC) 1672. 

RANCHES 
Commercial motor vehicles used to transport la

borers, materials, etc., to owner's farm or 
ranch, etc., registration 'fee reduced, 6675a-
6a. · 

.RANDALL COUNTY 
Judicial district, forty-seventh,. 199(47). 

R.ATES 
Legal publications, 

Newspapers, 29, 29a. 
Notice, 

Execution sale, realty, 3808. 
Foreclosure. sale of realty for delin
. quent taxes, 7342. 

Guardian's sale, realty, 4203. 
Tax sale advertisement, realty, 7276. 

Speed of motor vehicles, regulations, (PC) 827a. 
§ 8. 

Tax rate, 
Motor fuels, 7065b-2 .. 

Distributor's sale of certain products 
purchased untaxed from producer. 
7065b-5. 

Occupation Taxes, this index. 

RATTLESNAKES 
Destruction, right of commissioners' court to

provid.e 'for destruction and bounty, 190g-1. 

REAL COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, 100g-2. 
Execution, sale, notice, 38oS. 
Guardians, sales by, notice, 4203. 
Tax sales, advertisement, 7276. 
Taxes and Taxation, ·this index. 
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RECEIPTS 
Gross premium receipts tax on, 

Life, accident, health, etc., insurance or
ganizations, receipt from State Treasurer, 
7064a. 

Lloyd's, reciprocals, etc., insurance organiza
tions, receipt from State Treasurer, 7064. 

Liquified gases or other liquid fuels, users to 
keep for Comptroller's inspection, 7065b-14. 

Poll tax receipt, aliens, 2970. 

RECEIVERS 
Investment in bonds· of federal agencies, 8{2a. 
Motor fuel tax distributors, etc., willful failure 

to pay tax or conversion of tax fund, felony, 
7065b-4. 

Revenue bonds, counties on Gulf of 50,000 or 
more for causeways, bridges, etc., 67!Klb, § 5. 

RECIPROCAL INSURANCE 
Gross premium receipts tax, 7064. 

RECORDS 
Admissibility in evidence without producing 

originals or accounting for failure, 372G. 
Banks, preservation, destruction or sale of in

. solvent batik's records, 375d. 
Boards, 

Examiners of State Land Surveyors, 5200. 
Firemen's relief and retirement trustees, cities 

·of 380,000 or more, 6243e-1, § 2. 
Carbon black producers' records open to Comp-

troller, Auditor, etc., 7047(46). 
Carriers, motor fuels transported, 7065b-11. 
Comptroller of Public Accounts, this index. 
County personnel, counties of 500,000 or more, 

2372h, § 3, 
County surveyors, 

Access to by state land surveyors, 5280. 
Certified copies, state land surveyors, 5280. 

Drip gasoline, records of sale, distribution or 
use by pipe line operator, 7065b-12. 

Driver's licenses, 6687b, 8 21. 
Evidence, admissible without producing originals 

or accounting for failure to do so, 3726. 
Field ·notes and plats of state land surveyors, 

county surveyor's records, 5277. 
Firemen, policemen, and fire alarm operators 

pension funds, proceedings, cities of 200,000 to 
203,000, G243f, § 5. 

Gas producers, occupation tax, 7047b, § 1. 
Intoxicating liquors, stamp tax on prescrip

tions, rules and regulations, (PC) 66G--20a. 
Live stock brands and marks in, 

Gonzales County, 68!l!lf. 
Motor fuel dealers, .subject to inspection by of

ficials, 7065b-10. 
Motor fuel distributors, subject' to inspection 

by officials, 701i5b-9. 
Motor fuel tax, 

Comptroller's records of exemption invoices 
issued to motor fuel refund dealers, 7065b-
13. 

Penalty for failure to keep and preserve, 
7065b-18. 

Refund dealer, 7065b-13. 
Sale of natural gasoline, etc., untaxed for 

further processing, 7065b--5. 
Violations of law governing as felony, 7065b 

-27. 
Motor fuels, 

Transportation by carriers, etc., 7065b-11. 
Motor vehicles, renting of, 6687b, § 38. 
Narcotics, 

Records to be kept, (PC) 725b, § 9. 
Occupation tax: on oil produced, 7057a, § 2. 
Oil producers for occupation tax, 7057a, § ·z. 
Oil well services, gross receipts tax, 7060a, § 2. 
Physicians and surgeons, prescriptions, intoxi-

cating liquors, (PC} 666-15. 
Public welfare records, 695c, § 33. 

TEx.ST.SUPP. '42-50 

RECORDS' (Cont'd) 
Rice, check and examination of miller's records 

by Development Commission, 165-5, § 7. 
Rice development, failure to keep records as 

misdemeanor, 165-5, § 1. · 
Rice Development Commission, 165-5, § 8. 

. Deposit after expiration of Rice Development 
Law, 165-5, § 16. 

Stock Transfer :l.'ax, generally, this index. 
Sulphur produced, 7047(40b). 
Taxation, stamp tax on notes and obligations 

secured by chattel mortgage, etc., 7047e. 
Unemployment compensation, 

Destruction after specified time, 5221b-Ob. 
Photostatic or certified copies, furnishing, 

5221b-11. 
Unemployment compensation. commissi~n, 5221b

D. 
Vital statistics in office of county clerk, 4477, 

Rule 36a. 
Water control and improvement districts, resolu

tion and confirmatory decree excluding nnlr
rigated lands from district containing over 
100,000 acres, 7880---76c, § 11. 

RECOUNT 
Primary election ballots by court, 3148 • 

RECREATION 
Tidelands on Gulf of Mexico, rights of cities 

of 60,000, 6081g. 

REDEIIIPTION 
Revenue bonds, issued by counties on Gulf of 

50,000 or more for causeways, bridges, etc., 
6795b, § 4. 

RE-FORESTATION 
Land-use regulations may provide for, 165a-4, 

§ 8. 

REFORl\fATORIES 
Sale of goods made by inmates prohibited, ex

ceptions as to probationers, etc., (PC) 11371 
-1. 

REFUGEES 
Foreign visiting instructors in colleges, etc., nec

essity of affidavit denying un-Amerlcan activi
ties, etc., 2908a, .§ 2. 

REFUGIO COUNTY 
.Appointment o! resident ·citizens as King's Me-

m'orial State Park Commissioners, 6077i. 

REFUND DEALER 
Defined, 7065b-13. 
Motor Fuel Tax, this index. 

REFUNDING BONDS 
City's issuance of bonds. See Cities, Towns and 

Villages. 
Counties on Gulf of 50,000 or more, causeways, 

bridges, etc., 6795b, § 9. 
John Tarleton Agricultural College dormitories, 

2613a-6. 
Tideland improvements on Gul! of Mexico by 

cities of 60,000, 6081g. 

REFUNDS 
See, also, specific heads. 
Motor fuel tax, 7065b-13. 

Deposits by distributor in lieu of bond, 
7065b-7. 

Stock transfer tax erroneously paid, 7047m, f 9. 

REGIONAL ROUSING AUTHORITY 
Additional commissioner, 1269k, § 23d. 
.A.pplicatlon by low income farmers for dwellings, 

1269k, § 23g. 
Appointment of ·commissioner, 1269k, § 23d. 
_.A.rea of operation, 1269k, § 23c. 
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REGIONAL HOUSING AUTHORITY (Cont'd) 
Bonds, covenant limiting right to increase area, 

1269k, § 23c. 
Certificate of appointment of commissioner, 1269k, 

§ 23d. 
Chairman, 1269k, § 23d. 
Commissioners, 1269k, §§ 23d, 23e. 
County commissioners' declaration of necessity; 

1269k, § 23b. 
Increasing area, 1269k, § 23c. 

County housing authority, 
Inclusion in, transfer .of obligations to re-

gional authority, 1269k, § 23c. 
Obligations transferred to, 1269k, § 23b. 
Termination on creation of, 1269k, § 23b. 
Termination on inclusion in regional author-

ity, 1269k, § 23c. 
Creation, l269k, § 23b. 
Deed from county authority on inclusion in, 

1269k, § 23c. . . 
Deed from county housing authority. to, 1269k, § 

23b. ' 
Dwelling accommodations, determination of un

safe or insanitary· condition, 1269k, § 23c. , 
Employees, 1269k, § 23d. 
Evidence of resolution declaring necessity for 

creating, 1269k, § 23b; · 
Farmers of low income, power to provide housing 

for, 1269k, § 23f. 
Hearing. on creation or increase of area of opera

tion, 1269k, § 23c. 
Increase of area of operation, 1269k, § 23c. 

Commissioner. appointed after, 1269k, § 23d. 
Lease of dwellings to low income farmers, 1269k, 

§ 23f. 
Name, 1269k, § 23e. 
Obligees of county housing authority, 

Consent to substitution of, 1269k, § 23b. 
Inclusion in regional authority, consent to 

substitution of regional authority, 1269k, § 
23c. · 

Officers, l269k, § 23d. 
Powers, 1269k, § 23e. 
Presumption of creation and powers, 1269k, § 23b. 
Quorum of commissioners, 1269k, § 23d. 
Removal of commissioner, 1269k, § 23d. 
Resolution, . . 

Consent to . transfer of property and rights 
to, 1269k, §" 23b. · 

Declaration of necessity for, 
Creating, 1269k, § 23b. 
Increasing area, 1269k, § 23c. 

Term o~ office of commissioner, 1269k, § 23d. 

REGISTERED MAl~ , 
Building and loan associations, notice of regu

lations as to loans, etc., 881a--37c. 
Insurance agent&' license act, notices or orders 

under, 5062b, §§ 18, 19. 
Motor vehicle driver's llcense, suspension pro

ceedings, service of notice, 6687b, § 22. 

REGISTRATION 
Bonds, 

Buildings, bonds issued for funds to en
large, remodel, etc., certain buildings ac
quired by county, 2370, § 4. 

Water improvement district's revenue bonds 
for supplying water to military camps or 
bases, 7807m, § 5. 

Bureaus, registered nurses, 4522. 
City' refunding bonds issued to take up bonds 

issued for exposition and convention halls, 
etc., 802b-4, § 5. 

Livestock, marks' and brands, Gonzales County, 
6899f. 

Motor vehicles, tax collector's refusal to accept 
for until tax paid, 7047k, § 5. 

Refunding bonds issued by certain cities, 8021>-
2. 

REGISTRATION (Cont'd) . 
Revenue bonds, issued by counties on Gulf of 

50,000 or more · for causeways, bridges, etc., 
()I95b, § 2. . . 

Stamp tax on notes and obligations secured by 
mortgage, etc., 7047e. 

REHABILITATION AND RELIEF 
Resettlement or rural rehabilitation projects, 

payments by United States ·in lieu of taxes, 
2351b--3, . 

RELEASE 
Surety on bond of user of liquitied gases or oth

er liquid fuels used to propel inotor veliicles, 
7065b-14. 

Surety on motor fuel distributor's bond, 7065b~7. 

RELIEF 
See Public Welfare, generally, this index:. 

RELIGIOUS BOOK STORES 
Exemption from license fees imposed on stores 

and mercantile establishments, (PC) lllld, § 5. 

REl\IARRIAGE 
Pension for firemen, policemen and fire alarm 

operators ~in cities of 293,000 to 375,000, re
marriage of widow, 6243a, § 10. 

REMOVAL 
Board of Adjustment members, soil conservation 

districts, 165a-4, § 10; 

RENEWAL 
See, also, specific heads. 
License of transportation agent, 91le, § 4.. 

RENT 
Airports, cities, 1269j,. § 1. 
Oil, gas 11-nd mineral lease, rentals as income for 

payment to owners of decedent's estate during 
administration, 3432b. · 

REPEAL 
Land-use regulations, 165a-4, § 8. 
Occupation tax:, carbon black producers 7047 

(46), I 

REPORTS 
See, also, specific heads. 
.Accidents to county equipment, counties of 500,-

000 or more, 2372h, § 4. 
·.Alien ownership of land, extension of time for 

filing reports, 176a. · · 
Bank examiners, preservation and destruction by 

Banking Commissioner, 375d. 
Carbon black producers to Comptroller occupa-

tion taxes, 7047(46). . ' 
Commissioners on uniform laws, 1273a, § 8. 
County employees, statistical reports, etc., coun-

ties of 500,000 or more, 2372h, §§ 1, 2, 4. 
County equipment, mileage and. expense reports, 
· etc., 2372h, § 4. . · 
Criminal district attorney in counties of 33,500-

75,000, report of expenses to Commissioners 
Court, 326q, § 3a. 

Definition in law imposing tax on.gas producers, 
7047b,·§ 2. .. 

Executive director of Department of Public Wel-
fare, 695c, § 11. . . 

Gas tax, failure to make· report, punishment, 
(PC) 131a. . 

Interstate cooperation, Texas commission on, 
44131>-1, § 6 ... 

Intoxicating liquors, 
Stamp tax on prescriptions, rules and regu
. lations, (PC) 666--20a. 
Wholesaler receiving shipment, (PC), 666-21 

Motor vehicles, : · · · 
Accident reports, 6687b, §§ 21, 22, 39 to 43 .. · 
Judge to report conviction for overloading,. 

(PC) 827a,, § ·9c. 
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BEPORTS (Cont'd) 
Occupation tax, 

Gas producers, 7047b, § 1. 
Change of ownership, 7047b, § 6. 

Oil produced, 7057a, § 2. 
Sulphur produced, 7047(40b). 

Public welfare, G95c, § 11. 
Sales of motor vehicle license plates at subo!

fice or branch office in certain counties, 6675a-
13b. 

REQUISITIONS 
Arms and equipment for Texas defense guard, 

5S91a. 

RESALE 
W:rtches, 1,1sed or secondhand, (PC) 1137! to 

1137l--6. 

RESEARCH 
Division of Cancer Research, 2603e. 
Rice, expenditures by Development Commission, 

165-5, § 8. 

RESERVATIONS 
Motor fuel tax refunds, reservation to pay, 

7065b-13. 

RESERVES 
Life insurance companies, gross premium receipts 

tax, 4769. 

RESERVOIRS 
Cities, condemnation of lands for, 1107. 
Counties authorized to rent machinery, etc., to 

prevent soil erosion, counties of 320,000 to 360,-
000, 165a-{). 

Domestic and livestock purposes, permit, 7500a. 

BESETTLEiliENT PROJECTS 
Payments by United States in lieu of taxes, 

2351b-3. 

RESIDENCES 
Directors of Lower Colorado River .Authority, 

Title 128, ch. 8 note. 
Nongame fish, qualification. of permittee to take, 

(PC) 952!-11, § 3. 
Notary public, residence in city, town or village 

located in two counties, 5949. 

RESIDENCE HOJ\IESTEAD 
Old age assistance not precluded by owning, 695c, 

§ 20. 

RESIGNATION 
Guardians, 4228. 

RESOLUTIONS 
Commissioners' Court for destruction or rattle

snakes and predatory· animals in certain coun-
ties, 190g-2. · 

REST-ROOiliS 
Piers on Gulf of Mexico, rights of cities of 

60,000, 6081g. 

RESTAURANTS 
Piers on Gulf of Mexico, rights of cities of 

60,000, 6081.g. 

RETAIL DEALERS 
Exemption of certain dealers from license fees 

imposed on stores and mercantile establish
ments, (PC) 1111d, § 5. 

Intoxicating liquor, liability for tax, (PC) 666-
21. 

RETAIL SALE 
Defined·,. 

Luxury .excise tax, 7047!, § 1. 
Motor Vehicle Sales Tax Act, .7047k, § S. 

RETIREiliENT PENSIONS 
Firemen's etc., pension fund, 

Cities of 200,000 to 203,000, 6243f, §§ 8, 9. 
Cities of 293,000 to 375,000, 6243a, § 7. 

Amount, 6243a, § 8. 

RETIREiliENT RESERVE FUND 
Firemen, policemen and fire alarm operators in 

cities of 2~3,000 to 375,000, 6243a, § 15. 

REVENUE BONDS. 
Dormitories for John Tarleton Agricultural Col

lege, issuance of bonds for constructing or ac
quiring, 2613a-6. · 

John Tarleton .Agricultural College dormitories, 
2613a-6. 

School district's · recreational facilities, 2802e-1, 
§§ 2, 4, 5. 

Water improvement district's issuance to supply 
water to military camps or bases, 7807m. 

REVENUE REFUNDING BONDS 
City's issuance of bonds. See Cities, Towns and 

Villages. 
Tideland improvements on Gulf of Mexico by 

cities of 60,000, 6081g. 

REVOCATION 
See, also, specific heads. 
Driver's license, 

Denied to. persons whose license has been 
suspended or revoked, 6687b, § 4. 

Driving thereafter prohibited, penalty, 6687b, 
§§ 27, 34. 

Insurance agent's license, "5062b, §§ 16 to 18. 

REWARDS 
Arson, fresh water supply districts, 703().,--4, § 2. 
Firemen, etc., pension fund, cities of 200,000 

to 293,000, 6243f, § 4. 
Water control and improvement districts, arson, 

7880-3b. 

RICE 
Advertisements, expenditures by Development 

Commission, 165-5, § 8. 
Research, expenditures by Development Commis

sion, 165-5, § 8. 

RICE DEVELOPlUENT 
Books, 

Check and examination by Development Com
mission of miller's books, 165-5, § 7. 

Rice Development Commission, 165-5, § 8. 
"Brown rice" included in term "milled rice", 

165-5, § 4. . 
Canvass of votes at election on extension of op-

eration of law, 165-5, § 16a. · 
Citation of law, 165-5, § 2. 
Corporations, voting at elections by preside::~t or 

other agent, 165-5, § 4. 
County clerks, holding election on extension of 

operation 1 of law, etc., 165-5, § 16a. 
Effective date of act, 165-5, §§ 13, 14. 
Elections, 

Extension of operation of law, 165-fj, § 16a. 
Only individual owner or owners of mill as 

entitled to vote, 165-5, § 4. 
Vote by .President or other agent of cor-

poration, 165-5, § 4. 
Expiration of act, 165-5, § 16a." . 
Extension ·of operation of act, 165--5, § 16a. 
Fine for miller's collection·of processing tax from 

grower, 165-5, § 6. 
Fines, failure to keep records or supply infor

mation, 165-5, § 7. 
Grower defined, 165-5, § 4. 
Information,· failure to supply as misdemeanor, 

165-5, § 7. 
Legislative intent, 105-5, § l. 
Milled rice, · 

Defined, 165-5, § 4. 
Levy .of processing tax on, 165-5, § 5. 



GENERAL INDEX 788 

RICE DEVELOPMENT (Cont'd) 
l\Iiller. Rice Millers, this index. 

. l\Iisdemeanor, failure to keep records or supply 
information, 165-5, § 7. 

Misdemeanor by miller collecting processing tax 
from grower, 165-5, § 6. 

Partial invalidity provision, 165-5, § 15. 
Payment of processing tax, 165-5, § 6. 
Penalty for failure to pay processing tax with

in specified time, 165--5, § G. 
Processing Tax, this index. 
Records, 

Check and examination of miller's records. by 
Development Commission, 165-5, § 7. 

Deposit with Department of Agriculture after 
expiration of law, 165-5,- § 16. 

Misdemeanor by failure to keep records, 165-
~§~ . 

Rice Development Commission, 165-5, § 8. 
Rice Development Commission. See Rice De

velopment Commission, this index. 
Rice grower, 

Defined, 165--5, § 4. 
Voting on extension of operation of Develop-

ment Law, 165-5, § 16a. · 
Rice Millers, this index. 
Secretary of State, announcement of result of 

election on extension of operation of law, etc., 
165-5, § 16a. 

X'ime for holding election o'n extension of op-
eration of law, 165-5, § 16a. 

T~me fo_r payment of processing tax, 165-5, § 6. 
'.r1tle of law, 165--5, § 2. 
Validity of act as dependent on action by cer

tain other states, 165-5, § 14. 
Validity of act as dependent on, or connected 

with, action by certain other states 165--5 
§ 13. ' ' 

RICE DEVELOPMENT COl\IMISSION 
Actions to force collection or payment of proc

essing tax, 165-5, § 7. 
Administration of duties, etc., by and under 

Department of Agriculture or other state agen
cy, 165-5, § 11. 

Administrative. expenses, 
Limitation, 165--5, § 10. 
Printing of ballots and costs of election on 

extension of operation of law, 165-5, § 16a. 
Appointment, 165-5, §§ 3, 11 . 
.Appropriation ,of funds collected to, 165-5, § 10. 
Audit and inspection .of Commission's books and 

records, 165-5, § 8. 
Books, 165-5, § 8. 
Check and examination of books and records of 

millers,. 165-5, § 7. 
Compensation of, 

Employees, 165-5, § 10. 
Members, 165-5, § 9. 

Continuation of program after expiration of 
Rice Development Law, 165-5, § 16. 

Cooperation with authorities of certain other 
states, 165-5, § 8. 

Creation, 165-5, § 3. 
Creation by Louisiana Act as within terms of 

act, 165-5, § 14. 
Delegation of duties, etc.; of Rice Commission to 

Department of Agriculture, 165-5, § 11. 
Dissolution after expiration of Rice Develop-

ment Law, 165-5, § 16. 
Employees, 165--5, § 10. 
Expenditure of funds, 165-5, § 8. 
Forms for returns by millers, prescribing, 165-

5, § 12. 
. Joint action with authorities of certain other 

states, 165--5, § 8. 
l\Ianner of making miller's returns prescribing 

165-5, § 12. ' ' 
Number of members, 165--5, § 3. 
Qualifications of members, 165--5, § 8. 

RICE DEVELOPMENT COl\IMISSION {Cont'd) . 
Records, 165-5, § 8 . 

Deposit after expiration of Rice Development 
Law, 165--5, § 16. 

Regulations, authority to mal.:e, 165-5, § 7; 
Remittance of processing tax to, 165---5, § 6. 
Terms of office of members, 165-5, § 3. , 

RICE GROWERS 
Affidavit on voting at election on extension of 

Rice Development Law, 165-5, § 16a. 
Defined, 165-5, § 4. 
Voting on extension of operation of Rice De

velopment Law, 165--5, § 16a. 

.RICE 1\IILLERS 
Affidavit on voting at election on extension• of 

Rice Development Law, 165--5, § 16a. 
Books, check and examination by Development 

Commission, 165-5, § 7. 
Defined, 165--5, § 4. 
Fine for collection of processing tax from grow

er, 165-'--5, § 6. 
Fo.rm for returns, authority of Development 

Commission .to prescribe, 165--5, § 12. 
Levy of processing tax on milling of rice 165-'---

5, § 5. ' 
Manner of making returns, authority of Develop
~ent Commission to prescribe, 165-5, § 12. 

l\I1sdemeanor by collection of processing tax 
from grower, 165-5, § 6. 

Payment of processing tax, 165--5, § 6. 
Penalty for failure to pay processing tax within 

specified time, 165-5, § 6. 
Records, check and examination by Develop

ment Commission, 165-5,. § 7. 
Voting on extension of operation of Rice De-

velopment Law, 165-5, § 16a. 

RIOTS AND UNLAWFUL ASSEl\ffiLIES 
Prisoners, means used in suppression, (PC) 340. 

ROAD AND BRIDGE FUND 
Counties of 50,050 to 51,100, budgeting fund 1630a. 
County commissioners, ' 

Automobile expenses, 
Counties of 4,590 to ·1,600, 2350m note. 
Wharton County, 2350m note. 

Pick up trucks, purchased in counties of 51 304 
to 51,404, payable from fund, 2350m note.' 

ROAD DISTRICTS 
Abolition, dormant districts, 752c-1. 
Commissioners' court to levy tax to pay road 

districts, 767g. 
County sinking funds invested in bonds of, 779. 
Defined,. 6674q-2. 
District including portion of previous district, 

752cc. 
· Districts in adjoining counties, 778a-778p. 
Legal publications,. definition, 28a. 
Newspaper. publication of notices citations etc., 

. 28a, 20a. . · ' ' 
Release of interest and penalties on delinquent 

tax due road district, 7336i. 

ROAD MACHINERY 
Driver's license, exemption, 6687b, § 3, 

ROADS 
Bond issues, 

County and Road District Highway Fund, 
participation in, 6674q-7. 

Sinking fUiids, investments, 779. 
Conditional designation as state highway, 6674q-

7. 
County and road district highway fund, 6674q-

7. 
Allocation of portion of motor fuel tax to 

fund, 'l005b-25, 7083a, § 2. 
County roads, 

Patrol by county police force in certain 
counties, 6869d, § 3. 
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ROADS (Cont'd) 
County road commissioners, premiums on official 

bonds of commissioners, payment out of fees 
of office, etc., 3800. 

Defined, 6674q-2. 
Defined higl~way district, participation in coun

ty and road district highway fund, G674q-7. 
Definition of "public highway" in Motor Fuel 

Tax Law, 7065b-1. 
Evidence of indebtedness, participation in county 

and road district highway fund, 6674q-7. 
Exemption from road duty, counties of 20,240 to 

20,250, 6770a-2. 
Farm-to-market roads, 6674q-7. 
Funds, 

County and district, 
.Allocation of portion of motor fuel tax: 

to fund, 7065b-25, 7083a, § 2. 
County road and bridge fund, establishment 

and budgeting, 1630a. 
State Highway Fund, allocation of portion of 

motor fuel tax to fund, 7065b-25, 7083a, 
§ 2. 

"Highway" defined, 6687b, § 1. 
Highway Motor Fuel Tax Fund, 7065b-13. 
Interest on obligations, payment from lateral 

road account, 6674q-7. 
Lateral roads, 

Bidding on contracts, 6G74q-7. 
Defined, 6674q-2. 

1\Iachinery, size limitations inapplicable to high
way building and maintenance machinery tem
porarily moved on highway, 6G75a-8b. 

J\Iotor vehicles, driving while intoxicated or un
der the influence of liquor, 

Committing felony during, (PC) 802c. 
Second offense, (PC) 802b. 

Patrol of, 
County police force in certain counties, 6860d, 

§ 3. 
Payments exempting from road duty in certain 

counties, 6770a-2. 
Reimbursement of county, road district, or de-

fined road district for payment on indebtedness, 
G674q-7. 

Right of way indebtedness incurred on state 
designated highways, 6B74q-7. 

Road commissioners, county commissioners as, 
compensation and traveling expenses in cer
tain counties, 2350(6). 

Road duty, certain counties, 6770a-1. 
Separation of owner's lands by highway, opera

tion of motor vehicle across highway not 
deemed operation on highway, 6675a-2. 

Speed of motor vehicles regulated, (PC) 827a, 
§ 8. 

State Highway Commission, conditional designa
tion of road as state highway, 6674q-7. 

State Highway Department, 
Appropriation for issuing certificates of title, 

(PC) 1436-1, § 57. 
Improvement of acquired county and road 

district roads, 6674q-4. 
State highway fund, 

Allocation of portion of motor fuel ta:r to 
fund, 7065b-25, 7083a, § 2. 

Appropriation, improvement of acquired 
county and road district roads, 6674q-5. 

State Highway System, 
Abandonment, commissioners' court jurisdic

tion, 6674q-9. 
Acquisition of county and road district· roads, 

administration, 6674q-7. 
Causeways, bridges, tunnels, etc. constructed 

by Gulf counties of 50,000 or more, becom
ing part of system, 6795, § 8. 

State acquisition of county and, road district 
roads and reimbursement therefor, 6674q-
1. 

Summons for road duty, counties of 29,240 to 29,-
250, 6770a-2. 

ROADS (Cont'd) 
Surplus remaining in county and road district 

highway fund, 6674q-7. · 
Title, county and road district roads acquired 

by state, G674q-O. 
Warrants, participation in county and road dis

trict highway fund, 6674q-,-7. 
'York on, counties of 20,240 to 20 250 6770a-1 

6670a-2. ' ' ' 

ROCKWALL COUNTY 
Judicial district, eighty-sixth, 199 (8G). 

ROOl\IS 
Commissioners Court, providin"' rooms for hold

ing court and carrying on public business 2370 
§ 1. ' ' 

ROYALTY OWNERS 
Defined, 7047b, § 2. 

RULES 
See, also, specific heads. 
Comptroller of Public Accounts, occupation tax

es, gas producers, 7047b, § 3. 
Intoxicating liquors, 

In>entories, issuance and distribution of 
stamps, etc., (PC) 66G-21d, § 6. 

Stamp tax on prescriptions, (PC) 6GG-20a. 
Taxes, (PC) 666-21. 

Taxes, intoxicating liquors, (PC) GGG-21.. 

RULES OF CIVIL PROCEDURE 
Amendments authorized, 1731a, note. 

RUNOFF ELECTIONS 
Cities and towns of over 200,000, 2997c. 

RURAL CREDIT UNIONS 
Deputy banking commissioner may examine, 

2465. 
Examiners, 24G5. 
Expenses of examiner, 2465. 
Fees for examination, 24G5. 
Persons who may examine, 2465. 
State·Treasurer, examination fees paid to, 2465. 
Supervision, expenses and fees, 2465. 

RURAL HOUSING FROJECTS 
.Application for dwellings, 1269k, § 23g. 
County housing authorities' power, 12GOk, § 23f. 
Covenants in leases and conveyances, 1269k, § 23f. 
Farmers of low income defined, 12GOk, § 23h. 
Lease o! dwellings, 1269k, § 23f. 
Regional housing authorities' powers relating to, 

1269k, § 23f. 
Sale of dwellings, 1260k, § 23f. 

RURAL REHABILITATION PROJECTS 
Payments by United States in lieu of taxes, 

2351b-3. 

RUSK COUNTY 
Special district court, 109(4). 
Time when special district court shall auto

matically cease to exist, 190(4). 

SABOTAGE 
Texas defense guard, pursuit out of state, 

5891a. 

SALARIES 
.Assessor of taxes, counties of 100,000 to 190,000, 

3912e-7. ' 
Board of development, 2352d, § 3. 
Collector of taxes, counties of 100,000 to 100,000, 

3912e-7. 
Commissioners' court in certain counties, 

Counties of 6,650 to 7,000, 2350m note. 
Counties of 24,000 to 24,500; 2350m note. 
Counties of 24,000 to 25,000, 2350m note. 

Commissioners In certain counties, 2350g. 
County attorneys, counties of 100,000 to 100,000, 

3012e-7. 
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SALARIES (Cont'd) 
County auditors, 

Certain counties, 1645a~, 1M5a-8. 
Counties of 20,442 to 20,450, 1M5d-4. 
Counties of 24,500 to 24,700 having assessed 

valuation exceeding $20,000,000, 1645e-2. 
Counties of 24,900 to 25,000, 1645c-2. 

County clerk, counties of 100,000 to 190,000, 3912e 
-7. 

County employees, regulations authorized, coun
ties of 500,000 or more, 2372h, § 1. 

County judge, 
Certain counties for servicea as budget officer, 

3912a-1. . 
Counties of 24,500 to 24,700, 3912e, § 15a. 
Counties of 100,000 to 190,000, 3912e-7. 

County :officials, 
Counties of 100,000 to 100,000, computation at 

maximum allowable under certain laws 
3912e-6. 

Deputies and assistants, regulations author
ized, counties of 500,000 or more, 2372h, § 1. 

County sealer in counties with certain population, 
5708a, § 1. 

County superintendent, 2700.1, § 1. 
Certain counties, 2700d-43. 

County treasurer, 
Counties of 100,000 to 190,000, 3912e-7. 
Limited, 3943. 

Court reporters, 2326c, 2326f. 
Sixteenth Judicial District, 2321 note. 

Criminal district attorneys, counties of 100,000 to 
190,000, 3912e-7. . 

Deputy county sealer in certain counties, 5708a, 
§ 1. 

Deputy sheriffs in, 
Counties of 25,600 to 25,889 without district 

attorneys, 3912f-3. 
District attorneys. District Attorneys, this index. 
District clerk, counties of 100,000 to 190,000, 3912e 

-7 ... 
District, county and precinct officers, 

Deputies and assistants, payment, counties 
. of over 500,000, 3912e-4, § 1. -

Grand jury bailiffs, counties of 250,000 to 500,000, 
(CCP) 367c-1. . 

Hide and animal inspector, counties of 100,000 to 
190,000, 3912e-7. 

Inspectors, potatoes, 117a, § 3. 
·Interpreters, county courts at law, 1970-325, § 1. 
Judges in Travis county .court at law, 1970-324, 

§ 16. . 
Public Welfare Board, members, 695c, S 2. 
Rangers, officers and men, 6562 note. 
Rural credit union examiner, 2465. 
Sheriff in certain counties, , 

Counties of 25,600 to 25,889 without· district 
attorneys, 3912f-3. . · 

Counties of 100,000 to 190,000, 3912e-:-7; 
Deputy in counties of 25,600 to 25.889 without 

district attorneys, 3912!-3. 
Stenographer to, 

County courts at law; 197()-309. 
County judge, 

Counties of 11,710 to 11,720; 38,400 to 38,-
500, 1934a-8. 

County and district clerks, certain ·coun
ties, 1934a-9. 

Tax assessors, 
Certain counties, 3883e. 

Tax collector; certain counties,- 3883e. 
Teachers, 

Assignment, venue of action to enforce, 2883a, 
§ 3. ' 

Texas College of Arts and Industries, secretary
treasurer of board of directors, 2628a-2a. 

SALES 
Commodities contrary to law,_ (PC) 1037. 
Defined, (PC) 1037. 
Exchange of motor vehicles ·as sale within Mo

tor Vehicle Sales Tax Act, 7047k, § 3, 

SALES (Cont'd) 
Forfeited property under motor :fuel tax law, 

7065b-20. 
Intoxicating liquor, taxation o:f liquor possessed 

for sale, (PC) 66G-21d, § 4. 
Liquid commodities, liquid measure, (PC) 1037. 
Liquified gases, etc., used to propel motor vehi~ 

cles from fuel tank unlawful, 7065b-14. 
Lubricating oils and greases, under another's 

trade mark, trade name, etc., (PC) 1106a. 
Motor carrier's specialized certificate, 911b, § 5a. 
Motor fuel from fuel tank of transporting vehi-

ele· unlawful, 7065b-19. · 
Motor fuel in violation of motor fuel tax law as 

misdemeanor, 706:ib-26. 
Motor vehicle license plates at suboffice or 

branch office in certain counties, 6675a-13b. 
Motor vehicles, (PC) 143G-1, §§ 51-53. 

Exchange of as sale within Motor Vehicle 
Sales Tax Act, 7047k, § 3. 

Oil and gas, measuring n:td records, (P(~) 11121>, 
§ 2. ' . 

Prices, misrepresentations as to, (PC) 1037. 
Property forfeited under .motor fuel tax law, 

7005b-21. 
Property seized in summary proceedings under 

motor fuel tax law, 7065b-20. · 
Retail sales, defined, Motor Vehicle Sales Tax 

Act, 7047k, § 3. 
Securities deposited by motor fuel distributor 

in lieu of bond, 7065b-7. 
Tickets .to amusements, etc., at prices exceeding 

purchase price without license prohibited, (PC) 
1137k. 

Volumes of revised and compiled abstracts of 
patented,· etc., lands, 5254a. 

Watches, used or secondhand, (PC) 1137l to 
1137l-6. 

SALES TAX 
Saving clauses, 7083b, §§ 3, 4. 

.SALTWATER. LAKES 
School land board authorized to grant ease

ments or leases for national defense, 5421c-
24. 

SAMPLES 
Motor fuel, 

Comptroller's power to take samples to de
termine tax liability, 7065b...:...15. 

Refusing to permit Comptroller to take -sam
ples to determine liability, penalty, 7065b-
18. . 

Motor fuel tax, 
Dealer's refusal to permit officials· to take as 

misdemeanor, 7065b-26. 
Refusal to permit authorized to take sam

ples as felony, 7065b-27. 
Stopping transporting vehicle to take sam-

ples, 7065b-20. 
Seeds, Commissioner of .Agriculture, 93b, § 6. · 

SCHLEICHER COUNTY 
Bounties for destruction o'f rattlesnakes and 

predatory animals, l!JOg-2. 

SCHOOL BUSSES 
Age of drivers as regards right to operator's li

, cense, 6687b, § 5. 
Defined, 6687b, § 1. 

SCHOOL LAND BOARD . 
.Gulf of Mexico, grant or lease of surface lands 

for national defense, 5421c-4. 

SCHOOLS AND S9HOOL DISTRICTS 
Annexation of districts. 

Municipal scho.ol. districts, post. 
Validation,· 2815g....,...28. . 

Available free school fund. Funds, post. 
Available School Fund, .c:rediting Highway Mo

tor Fuel Tax Fund to, 7005b-13 ... 
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S<JHOOLS AND S<JHOOL DISTRICTS (Cont'd) 
Board of Education, act not to affect state insti

tutions, 
Bonds, 

Additional gymnasia and stadia, 2802e-1, §§ 
2, 5. 

Consolidution of, consolidated rural high 
school districts, 2!J22a-3. 

County-wide maintenance tux, 
Counties of 7,500 to 7,500, not to be used 

to pay bonds, 2740f-3, § 5. · 
Use to pay bonds prohibited, 2744e-3, 

§ 4. 
Elections, 2725 .. 

Independent school districts having 
scholastic population not less than 775 
and not more than 785, 2802i-14. 

Refunding bonds, 278!Ja. 
Gymnasia, stadia etc., independent districts, 

counties of 21,590 to 21,620, 2802e-4. 
Independent districts, 

Condemned buildings, replacement or re
pairs, 2802e-3. 

Refunding bonds, delinquent tax notes 
or certificates of indebtedness, 2802f-2. 

Validation, 2802e-2. 
Refunding,. 

Independent districts, 278!Ja. 
Delinquent tax notes or certificates of 

· indebtedness, 2802f-2. 
Joint obligations, 2789b. · 

•.raxes to pay bonds, common school dis
tricts, counties of 23,909 to 23,91~, 2795 note. 

Validation of, 2815g-28. 
Budget officer, making and approving of budget, 

county unit system, counties of 10,339 to 10,-
540, 2740f-4, § 4. ' 

Buildings, 
Condemned, independent districts, replace

ment or repairs, bond issue and tax, 2802e 
-3. 

Fire escapes, 3955, 3059. 
Schoolhouses two or more stories in 

height, 3955, 3959. 
Maximum tax rate in certain independent 

districts, 2802i-15, 2802i-16. . 
Proceeds of oil or gas lease or sale of min

erals, etc., by independent district, ap
plication of, 2773a. 

Sites for, maximum tax rate in certain inde
pendent districts, 28021-15, 2802i-16. 

Texas defense guard to be permitted use, 
5801a .. 

Certificates of indebtedness issued in anticipa
tion of collection of delinquent taxes, 

Refunding bonds, 2802f-2. 
Validation, 2802f-2, § 4. 

Common school districts, 
Assignment or pledge by teachers or school 

employees of compensation, prerequisites, 
2883a, § 2. 

Bonds, 
Refunding, joint obligations, 278!Jb. 
Validation of, 2815g-28. , 

'Contracts with teachers, etc., 2750a. 
County line districts, 

Validation of, creation or consolidation, 
2815g-28. 

County-wide equalization district, effect as 
to moneys, powers and duties, etc., 2740f-
3, §§ 5 to 0. 

County-wide maintenance tax, apportion
ment, effect, etc., 2744e-3, §§ 3 to G. 

Depositories, pledge of state general fund 
warrants in lieu of bond, 2548a. 

Elections, 
Maintenance tax, increase, 2802i-18. 
Validating, 2815g-28. 

Establishment, abolition . or alteration, vali
dated, 2815g-28. 

S<JHOOLS AND S<JHOOL DISTRICTS (Cont'd) 
Common school districts (Cont'd) 

_Funds, unexpended balances, etc., to be 
placed in equalization fund in certain 
counties, 2831a. 

Maintenance· tax, increase autho'rized, 2802i-
18. 

Newspaper publication of notices, citations, 
etc., 28a, 2!Ja. 

Refunding b( nds, 
.Joint obligations, 2789b. 

Release of interest and penalties on delin
quent ad valorem and pol! taxes, 733Gi. 

Spanish language, teaching of and free text
books, 2011a. 

·.Superintendent, assignment or pledge by 
teachers or school employees of compensa
tion, superintendent's approval, 2883a, § 2. 

Taxes, 
County-wide maintenance tax, 2744~3. 
Maintenance tax, · increase authorized, 

2802i-18. 
Validation of taxes in certain districts, 

2815g--25. . 
Taxing power continued, 2740f-4, § 6. 
Trustee, 

Assignment or pledge by teachers or 
· school employees of compensation, ap

proval required, 2883a, § 2. 
Validation of organization, annexation, elec· 

tion, bonds, etc., 2815g-28. 
Venue, suit against district, etc., to enforce 

assignment of salary by teacher or em
ployee, 2883a, § 3. 

Consolidation, 
Bonds, validation in certain districts, Con

solidated rural high school districts, 2!J22a-
3. 

Common school districts, 
Taxes, 

Validation, 2815g--25. 
Vri.lidation of creation, 2815g-28. 

Common school districts with independent 
districts,· validation, 2815g-27, 

County line consolidated common schools, 
validation of organization, etc., 2815g-25. 

County line consolidated independent school 
districts, validation ot organization, etc., 
2815g-25. 

Election, 
Validation, 2815g-28. 

Certain districts, consolidated rural 
high school districts, 2922a-3, 

Municipal school districts, post. 
Rural high school districts and contiguous 

independent school districts, validation, 
2815g-25. 

Taxes, validation of taxes in certain districts, 
consolidated rural high school districts, 
2922a-3. 

Trustees, vali,dation of acts in certain dis
tricts, consolidated rural high school dis
tricts, 2922a-3. 

Validation, 
Consolidations of certain districts, 2815g-

27. 
Creation of consolidated rural high school 

districts, 2022a-3. 
County board of educ_atfon, validation of acts 

as . to junior college districts, etc., 2815h-4. 
County board of school trustees, . 

Rural school supervisors, employment of, 
2701d-3 note. 

County line, 
Independent districts, validation, 2815g-28. 
Validation of organization, annexation elec

tion, bonds, etc., 2815g-28. 
County line consolidated common school dis

tricts, validation of organization, etc., 2815g-
25. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County line consolidated independent school dis- . 

tricts, validation of organization, etc., 2815g-
25. 

County.Jlne districts, validation of organization, 
etc., 2815g-25~ 

County line independent school districts, 
Increase. in area, validation of acts, 2815g-

26. 
Validation, 

Certain acts, 2815g-26. 
Organization, etc., 2815g-25. 

County line rural high school districts, valida
tion of organization, etc., 2815g-25. 

County school equalization fund, unexpended 
balances to be placed in in certain counties, 
2831a. 

County school trustees, 
Budget, filing with state department, 2700.1, 

.§ 1. 
Compensation, 

Certain counties, 2S15g-la. 
Counties of certain population, 2G87d. 
Counties of 48,800 to 50,400, 2687c. 
Counties of over 290,000 and less than 

350,000, 2815g-1a. 
Meetings, 

Counties of certain population, 2687d. 
Counties of 48,800 to 50,400, 2687c; 

Time for meeting-s, 2687. 
Unexpended balances in certain counties 

and' districts t{) be placed in school equali
zation fund, 2831a: 

County sinking funds invested in bonds of, 779. 
County superintendent, 

.Assign.~ent by teachers or school employees 
of salary or wages, 

Venue .of action to enforce, 2883a, § 3. 
Examination of land surveyors, 5271. 
Fee, examination of land surveyors deposited 

with superintendent, 5271. 
Office and traveling expenses, counties of 8,-

200 to 8,500, 2700d-41. 
Premiums on official bonds, payment, 3809. 
Record, election of county-wide maintenance 

tax; etc;, 2740f-4, § 2. 
Salaries in certain counties, 2700d-43. 
Traveling expenses of ex officio superintend

ent or assistant, counties of 9,070 to 9,200, 
2700d-42. 

County superintendent of public instruction, 
.Assignment by teachers or school employees 

of salary or wages, approval by superin
tendent, 2883a, § Z. 

.Assistants, employment and salary, 2700.1, 
§ 1. . 

Compensation and expenses, 2700.1, § 1. 
Certain counties, 2685b-l. 

County judge as ex officio superintendent, 
expenses, counties of 5,950 to 6,050, 2685b 
-1. 

Offices and office supplies, expenses, 2700.1, 
§ 1. 

Pledge by teachers or school employees of 
salary or wages, approval by ·superintend· 
ent, 2883a, § 2. 

Reports, county-wide equalization tax, coun
ties of 7,500 to 7,590, 2740!-3, § 5. 

Request for supplem.ental scholastic census, 
2822a. 

Rural school supervisor, . power of superin
tendent to employ, qualifications and sal
ary, 2700.1, § 2. · 

Teachers, contracts, approval, common school 
districts, 2750a, 

Traveling expenses, 2700.1, § 1. 
Venue, suit against, to enforce assignment of 

salary by teacher or employee, 288:!a, § 3. 
County unit system, 

Counties having not more than 3 persons per 
square mile, etc., 2744e-3. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County unit system (Cont'd) 

Counties of 7,500 to 7,5!l0, 2740f-3. 
Counties of 10,330 to 10,540, 2740f-4. 
Election to determine, 

Tax levy by district, counties of 10,33fr 
to 10,540, 2740f-4, § 1. 

Taxing power, counties of 10,339 to 10,540, 
Z740f-4, § 1. 

County-wide districts in counties having not 
more than' three persons per square mile and 
assessed valuation of not Jess than $20,000,000, 
2744e-3. 

County-wide maintenance tax, 
Certain counties, 2744e-3. 
Counties of 7,500 to 7,590, 2740f-3, § 5. 

Depositories, 
Bonds, pledge of state general fund warrants 

in lieu of, 2548a. 
Districts in large counties; law inapplicable in 

certain counties, 2815g-1a. 
Elections, 

Conduct of, 2746. 
County-wide equalization district, establish

ment in counties of 7,500 to 7,590, ·2740f-3, 
§ z. . .·· 

'County-wide maintenance tax, 2744e-a, H 
1, 2. 

Tax levy in independent districts, 2802i-19, § 
2. 

Districts of 6,425 to 6,475, 2802!-17, 
Validation of, 2815g-28. · 

Consolidated rural high school districts, 
2922a-3. 

.Acts, 2815g-Z5, 
Employees, 

.Assignment or pledge of salary authorized, 
Venue of action to enforce, 2883a, § 3. 

Oath of allegiance, 2908a, § 1. 
Exemption from tuition in institutions of col

legiate rank of students from other nations 
of American continent, 2654e. 

Exemption of, 
Certain independent districts from statutE> 

relating to funds and to laws applicable, 
'2767g, . 

Fire escapes for schoolhouses two or more stories 
in height, 3955, 3059. · 

Funds, 
.Available free school fund, 

Cigarette tax, portion allocated to fund, 
7083a, § 1. 

Intoxicating liquors, portion of tax on 
allocated to fund, 7083a, § 2. 

Luxury excise tax, portion allocated to 
fund, 7083a, § 2. 

Motor fuel tax, allocation of portion to 
fund, 7065b-25, 7083a, § 2. 

Motor vehicle sales tax, portion allocat
ed to fund, 7083a, § 2. 

Occupation gross receipts tax, portion 
allocated to fund, 7083a, § 2. 

Occupation gross receipts taxes on gas, 
electric, etc., companies, . portion al-
located to fund, 7083a, § Z. · 

Occupation taxes on, 
Carbon black producers, portion al

located to fund, 7083a, § 2. 
Cement distributors, por.tlon allocat

ed to fund, 7083a, § 2. 
On gas produced, portion allocated to 

fund, 7083a, § 2. 
Oil produced, portion allocated to 

fund, 7083a, § 2. 
Services in connection with oil wells, 

allocation to fund, 7083a, § 2. 
Sulphur mines and producers, portion 

allocated to fund, 7083a, § 2. 
Telephone companies, portion allocat

ed to fund, 7083a, § 2. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Funds (Cont'd) 

Available free school fund (Cont'd) 
Stamp tax on intoxicating liquor& pre

scription, allocation of portion to fund, 
7083a, § 2. 

Stock transfer tax, allocation to fund, 
7083a, § 2. 

Gymnasia, stadia and recreational facllities, ad
ditional buildings, 2802e-1, § 2. 

Gymnasia or stadia, independent school districts 
authorized to construct and mortgage, 2802e-4. 

High schools, 
County line rural high school districts, 

Validation of organization, etc., 2815g-25. 
'ndependent districts, 

Additional gymnasia or stadia, 2802e-1, §§ 2, 
5. . 

Assignment or pledge by teachers or school 
employees of compensation, approval re
quired, 2883a, § 2. 

Bonds, 
Additional gymnasia and stadia, 2802e-

1, §§ 2, 5. 
Elections, 

Certain independent school districts, 
2802i-15. 

Districts having scholastic population 
not less than 775 and not more than 
785, 2802i-14. 

Refunding, 2789a. 
Delinquent tax notes or certificates of 

indebtedness, 2802f-2. 
Joint obligations, 2789b. 
Validation of refunding bonds issued 

for assumed indebtedness, 2815g-
18, § 2. 

Sinking fund, 
Application of proceeds of oil or gas 

lease or sale of minerals, etc., 2773a. 
Maximum tax rate in certain districts, 

28021-15, 28021-16. 
Validation, 2815g-28. 

Borrowing money to construct and equip 
school buildings In counties of 32,350 to 
32,800, 2790h. 

Certain districts exempt from laws governing 
common school districts, 2767g. 

Condemned buildings, replacement or repairs, 
bond issue and tax, 2802e-3. 

·Conn ty line districts, 
Validation of, 2815g-28. · 

Certain acts, 2815g-26. 
.County-wide equalization district, counties of 

7,500 to 7,590, effect as to moneys, powers 
and duties, etc., 27401'~, §§ 5 to 9. 

County-wide maintenance tax, apportionment, 
effect, etc., 2744e-3, §§ 3 to 6. 

Depositories, pledge of state general fund 
. warrants in lieu of bond, 2548a. 

Depositories, statutory requirements, exemp
tion of districts in certain counties having 
scholastic population of not over 100, 
27G7g. 

Elections, 
Maintenance tax, increase, 2802i-18. 
Refunding bond election, delinquent tax 

notes or certificates of indebtedness, 
2802f-2, §§ 1, 2. 

Validation, 2815g-28. 
Establishment, abolition, or alteration vali· 

dated, 2815g-28. 
Funding outstanding obligations into time 

warrants authorized, 2790d-7. 
Gymnasia and stadia, 

Constructing and mortgaging authorized, 
2802e-4. 

Construction of additional stadium· and 
mortgaging authorized, 2802e-1, § 2.· 

Increasing· area, districts containing at least 
90 square miles, etc., validation, 28021-11, 
§ 3. 

SCHOOLS AND SCHOOL .DISTRICTS (Cont'd) 
Independent districts (Cont'd) . 

Interest on warrants for funding outstand-
ing obligations, 2790d-7. . 

Maintenance tax, increase authorized 2802i-
18. . ' 

Maximum rate of tax, 2802i-14, 2802i-15, 
2802i-16. 

Districts of 6,425 to 6,475, 28021-17. 
Minerals, sale, exchange or conveyance of 

minerals, 2773a. 
Oil and gas leases, 2773a. 
Proceeds of oil or gas lease or sale of 

minerals, etc., application of, 2773a. 
Refunding bonds, 

Delinquent tax notes or certificates of in
debtedness, 2802f-2. 

Joint obligations, 2780b. 
Refunding warrants authorized and validat-

ed, counties over 45,000, 2700d-G. · 
Release of interest and penalties on· certain 

delinquent ad valorem and poll taxes, 
733Gi. 

School funds, 
Depositories, statutory requirements,· ex

emption of districts in certain counties 
having scholastic population of not over 
100, 27G7g. 

Permanent improvements, certain dis
tricts, pledging anticipated revenues, 
2i90 note. 

Self-liquidating indebtedness, 2802e. 
Sinking fund, 

Application of proceeds of oil or gas 
lease or sale of minerals, etc., 2773a. 

Creation to discharge time warrants for 
funding outstanding obligations, 
27!l0d-7. 

Maximum tax rate in certain districts, 
2802i-15, 28021-16. . 

Small districts, laws applicable, exemption of 
districts in certain counties l1aving scho
lastic population of not over 100, 2767g. 

Spanish language, teaching of and free text
books, 2911a. 

Superintendent, assignment or pledge by 
teachers or school employees of compensa
tion, superintendent's approval, 2883a, § 2. 

Tax levy to pay refunding WP.rrants, districts 
in counties over 45,000, 2700d-6. 

Tax rate, 
Certain districts, 2802i-19. 
Districts including city or town .of 5,815 

to 5,835, 2802i-10 . 
Taxes, 

Bond tax, certain districts, 2802i-19. 
.Discount of ad valorem taxes paid in 

advance, 7255b. 
Election relating to, 2802i-10, § 2. 
Maintenance tax, 2802i-19 . 

Increase author.ized, 2802i-18. 
Payment of interest on time warrants fo~ 

funding outstanding obligations, 2790d 
-7. 

Validation of, 2815g-28. 
Acts, 2815g-25. 

Taxes for bonds and maintenance, districts 
containing at least 90 square miles, etc., 
2802i-11, § 1. 

Taxes for county-wide maintenance tax, 
2744e-3. 

Taxes for districts of 630 to 640 scholastics 
in counties of 495 square miles, 28021-13. 

Taxes for districts of 830 to 840 scholastics, 
2802i-12. 

Taxes for validation, districts containing at 
least 90 square miles, etc., 2802i-11, § 2. 

Taxing power continued, 2740f-4, § 6. 
Trustees, • 

Assignment or pledge by teachers or 
school employees of compensation, ap
·proval required, 2883a, § 2. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Independent districts (Cont'd) 

Trustees (Cont'd) 
Borrowing to pay outstanding obliga-

tions, 2790d-7. · 
Election, certain districts, 2774a ·note, 

2777e. 
Funding into . time warrants outstanding 
· obligations, 2790d-7. 

Notice of election in certain districts, 
2777e. 

Taxes, 
Power to levy and collect as subject · 

to certain provisions, 2802i-14, 
2802i-15, 2802i-16. 

Term of office in certain districts, 2777e. 
Validation of, 2815g-3. 

Acts of trustees in establishing, abolish
ing or changing, 2815g-28. 

Certain proceedings in districts having at 
least 90 square miles and assessed val
uation of $35,000,000, 28021-11, §§ 2 to 5. 

Organization, annexation, election, bonds, 
etc., 2815g-28. 

Venue, suit against district, etc., to enforce 
assignment of salary ·by teacher or em-
ployee, 2883a, § 3. · 

Warrants, 
Evidence of indebtedness incurred to pa'i 

outstanding obligations, 2790d-7. 
Funding outstanding obligations into 

time warrants authorized, 2790d-7. 
Funding time warrants, counties of 3,750 

to 3,850. 2790d-5. 
Refunding time warrants, counties ot 9,-

200 to 9,250, 2790d-4. 
Independent schools, 

Bonds, validation, 2815g-25. 
County line consolidated independent school 

districts, validation of organization, etc., 
2815g-25. 

County line districts, validation of organiza-
tion, etc., 2815g-25. · ' 

Sinking fund, tax to provide sinking fund 
for payment of bonds In certain districts, 
2802i-10. 

Stadia, validation · of bond proceedings, 
2802e-2. 

Taxes, 
Bond tax, 

Certain districts, 2802i-10. 
Rate, 2802i-10. 

Stadia, validation of proceeding, 2802e-
2. 

Validation, 2815g-25. 
Trustees; · · 

Ballot for election in certain districts, 
2777e. 

Bond Issue ·proceedings, validation, 
2802e-:.2. 

Organization in certain districts, 2777e. 
Validation of organization, etc., 2815g-25. 

Interest, refunding warrants, independent dis
tricts in counties over 45,000, 2790d-6. 

Junior college districts, 
Certain independent distri.cts conYerted into, 

.validation, 2802i-11, § 4. 
Legal publications, district, definition, 28a. 
Municipal school districts, 

Annexation or COIISolidation of county line 
district with new district, 2742c-1, § 9. 

Liability of each district for outstanding 
bonds, 2742c-1, § 11. 

Representation 9n board of trustees, 
2742c-1, § 10. 

Ballots in election for separation from muni-
cipal control, 2742c-1, § 3. 

Declaration of result of election, 2742c-1, 1 4.. 
Definitions, 2742c-1, § 1. 
District bond tax not repealed, 2742c-1, § 5. 
Election for separation from municipal con-

trol, 2742c-1, § 2. 

SCHOOLS AND SCHOOL DISTBICTS. (Cont'd) 
Municipal school districts (Cont'd) 

Indebtedness, assumption by district, 2742c-
1, § 8. 

Members of board or trustees, continuance In 
office, number, 2742c-1, § 6. 

Property rights of district, 2742c-1, § 7. 
Surrounded by county line district, separa

tion of schools from municipal control, pro
. cedure, 2742c-1, § 2. 

Notes issued in anticipation of collection of de
linquent taxes, 

Refunding bonds, 2802f-2. 
Validation, 2802f-2, § 4. 

Oath of allegiance by teachers and other en1-
ployees, 2908a, § 1. 

Organization, validation, 2815g-25. 
Permanent free school fund, 

Public lands to gulfward boundary granted 
·to, 5415a. 

Permanent school fund, 
Bonds issued by certain state educational in

stitutions as eligible inYestments for, 2654c 
-1, § 8. 

Royalty payments for leases on state lands 
credited to fund, 5421c, § 12. 

Principals, · 
Contracts, common school districts, 2750a. 

Rearranging districts in large counties, act inap
plicable to counties of over 290,000 and less 
than 350,000, 2815g-1a. 

Rural high school district, 
Consolidated districts, validation of creation, 

2922a-3. 
County line districts, validation of organiza

tion, etc., 2815g-25. 
Depositories, pledge of state general fund 

warrants in lieu of bond, 2548a. 
Elections, · . 

Validation, 2815g-28. 
Validation in certain districts,· consolidat

ed districts, 2922a-3. 
Taxes, 

Validation, 2815g-28. 
Certain districts, 2815g-25. 
Consolidated districts, 2922a-3. 

Validation of, 2742g, 2815g-8. · 
Consolidation, 2922a-8. 
Organization, annexation, election, bonds, 

etc., 2815g-28. 
CertaiJ?. districts, 2815g-25. 

Rural schools, 
Supervisors, 

Certain counties, 2701d note. 
. Employment, qualifications, and salary, 

2700.1, § 2. 
Scholastic census, 

Supplemental census, unusual · increase in 
scholastic population due to labor camps 
and other projects, 2816a. 

Supplemental census authorized, 2822a. 
School funds, 

Apportionment, supplemental scholastic cen
sus, 2816a. 

Available &hool Fun"d, crediting · Highway 
Motor F\lel Tax Fund to, 7065b-13. · 

County funds, transfer from commissioners' 
court to board of education, certain coun
ties, 2824 note. 

County unit systems, equalization fund, coun
ties of 7,500 to 7,590, 2740f-3. 

Depository: pledge of state general fund 
warrants in lieu of bond, 2548a; 

Public lands to gulfward boundary granted 
to, 5415a. 

Spanish language, teaching of and free text
books, 2911a. 

Stadia, independent school districts authorized to 
construct or mortgage, 2802e-4. 

State Board of Education, 
Validation of acts as to junior college dis

tricts, etc., 2815h-4. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
State Department of Education, 

Certified copy · of adoption of county-wide 
maintenance tax transmitted to depart
ment, 2740f-4, § 2. 

County-wide maintenance tax election, certifi-
cate of result, 2744e-3, § 2. , 

State superintendent of public instruction, 
Remittance to depositories of amount o:f 

school fund provided in county budgets, 
2700.1, § 3. 

Scholastic census, supplemental census, 2816a. 
Supplemental scholastic census, approval, 

2822a. 
Suits, foreclosing assignment of salary, venue, 

2883a, § 3. 
Superintendents, 

Common school districts, contracts, · 2750a. 
Supervisors, 

Employment, qualifications, 
2700.1, § .2. 

and salary, 

Taxation, 
County unit system in counties of 10,330 to 

10,510, 2740f-4. 
Maximum rate, 

Common school districts, counties o:f 
23,900 to 23,915, 2795 note. 

Districts of 6,425 to 6,475, 28021-17. 
Tax rate, 

Independent districts having city or town 
of certain population and being In 
counties of certain population, 2802i-15. 

Independent districts having scholastic 
population not less than 775 and not 
more than 785, 2802i-14. · 

Independent districts in counties having 
population not less than 10,400 and not 
more than 10,660, '28021-16. 

Validated districts, 2815g-28, § 2. 
Validation of levy, 2815g-28. 

Consolidated rural high school districts, 
2022a-3. 

Tax assessors and collectors, election by trus
. tees In independent district, certain counties, 
2779a. 

Tax collector, monthly settlements, county unit 
system, counties of 10,339 to 10,540, 2740f-4, 
§ 5. 

Taxes, 
Delinquent taxes, ;:elease of interest and 

penalties, 7336i." 
Release of interest and penalties on de

linquent taxes, 7336i. 
School funds, 

Carbon black producers, portion of oc
cupation taxes allocated to available 
free school fund, 7083a, § 2. 

Cigarette tax, portion allocated to avail
able free school fund, 7083a, § 1. 

Funds, ante. 
Highway Motor Fuel Tux Fund, crediting 

to available school fund, 7065b-13. 
Intoxicating liquors, portion of tax al

located to available free ·school fund, 
7083a, § 2. 

·Luxury excise tux, portion allocated to 
available free school fund, 7083a, § 2. 

Motor fuel tax, portion allocated to 
available free school fund, 7065b-25, 
7083n, § 2. . 

Motor vehicle sales tax, portion allocated 
to available free school fund, 7083a, § 2. 

Occupation gross receipts tux on motor 
carriers, etc., portion allocated to avail
able free school fund, 7083a, § 2. 

Occupation gross receipts tuxes on gas, 
electric, etc., companies, portion allo
cated to . available free school fund, 
7083a, § 2. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Taxes (Cont'd) 

School funds (Cont'd) 
Occupation tuxes on, 

Cement distributors, portion allocated 
to available free school fund, 7083n, 
§ 2. 

Gas produced, portion allocated to 
uvuiluble free school fund, 7083a, 
§ 2. 

Oil produced, portion allocated to 
available free school fund, 7083a, 
§ 2. 

Services in connection with oil wells, 
allocution to uvailnble free school 
fund, 7083a, § 2. 

Telephone companies, portion allo
cated to uvnilable free school fund, 
7083a, § 2. 

Stamp tux on Intoxicating liquor pre
scriptions, portion allocated to avail
able free school fund, 7083u, § 2. 

Stoclt transfer tux, allocation to available 
free school fund, 7083a, § 2. 

Sulphur mines and producers, portion al
located to available free school fund, 
7083a, § 2. 

Validation of, 2815g-28. 
TeachPrs, 

Advocating doctrines seeking overthrow of 
government, dismissal, 2908a, § 3. 

Assignment or pledge of salary Jtuthorized, 
Venue of action to enforce, 2883a, § 3. 

Compensation, .assignment or pledge author
ized, 2883u, § 2. 

Contracts with teachers, common school dis
tricts, 2750a. 

Oath of nlleginnce, 2908a, § 1. 
Rural school supervisor's duty to help teach

ers, call meetings, etc., 2701d-3 note.· 
Textbook commission, multiple list of books, 

adoption period, 2813. 
Textbooks, 

Spanish language, free textbooks, 2911n. 
Time warrants. Warrants, post. 
Trustees, 

Acts in all districts validated, 2815g-28. 
Assignment or pledge by teachers or school 

employees of compensation, approval by 
chairman, 2883a, § 2. · 

County line independent school districts, 
validation of act, 2815g-26. 

County-wide maintenance tax, powers and 
duties, effect on of net authorizing in cer
tain counties, 2144e--3, § 8. 

Election of tax assessors and collectors in 
certain counties, independent districts, 

2770n. 
Refunding 'warrants, authority to issue, etc., 

independent districts in counties ovel." 45,-
000, 2790d-6. 

Term of office, 
County line independent school district, 

2815g-26. . 
Unemployment compensation, services performed 

for school not within "employment", 5221b-17. 
Validation, 

City or town tuxes to pay school expense, 
1027i. 

Creation of consolidated rural high school 
districts, 2922a-3. 

Districts and nets of trustees, 2815g-28. 
Independent districts containing at least 90 

square miles, etc.; certain proceedings, 
2802i-11, §§ 2 to 5. 

Organization, annexation, election, bonds, 
etc., 2815g-28. 

Refunding warrants, independent districts in 
counties over 45,000, 2700d-6. 

Venue suit against district, county superintend
ent, ' etc., to enforce assignment of salary by 
teacher or employee, 2883a, § 3. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Warrants, 

.Authorized in districts in counties of 495 
square miles, etc., 2802i-13. . 

Refunding time warrants author1zed in in
dependent· districts, 

Counties of 3,750 to 3,850, 2790d-5. 
Counties of 9 200 to 9,250, 2790d-4. 

Refunding warra~ts authorized and .validat
ed in independent districts, 

Counties over 45,000, 2790d-6. 

SEALS . 
Public welfare local representatives, 695c, § 37. 
State land surveyors, 5272. 

SEARCHES AND SEIZURES 
Devices used to take salt water fish in violation 

of law, (PC) 952l-11, § 4. · 
Intoxicating liquors having insufficient stamps 

affixed to containers, illicit beverages, (PC) 
666-21d, § 5, . 

Motor fuel tax: law violations, 7065b-20. 
Motor fuel tax: violations, 7065b-21. 
Seeds, agricultural or vegetable not complying 

with statute, 93b, § 8. 

SECOND OFFENSE 
Driving automobile while intoxicated or under 

influence of liquor, (PC) .802b. 

SECONDHAND 'VATCHES 
See Watches. 

SECRETARY 
District supervisors, soil conservation ·districts, 

165a-4, § 6. 

SECRETARY OF STATE 
Certificate, organization of soil conservation dis

trict, issuing and recording, 165a-4, § 5. 
Certification, name of proposed soil conservation 

district as being confusingly similar to ex
isting district, etc., 165a-4, § 5. 

Elections, 
.Affidavit filed with of candidate's support of 

constitution and laws, 2978a, § 1. 
Canvass of returns, etc., in election on ex

tension of operation of Rice Development 
Law, 165-5, § 16a. 

Franchise taxes, payments to secretary, 7084. 
Interstate cooperation, ex officio member of gov

ernor's committee, 4413b-1, § 1. 
Political contributions, filing statement with, 

1352; (PC) 213. 
Soil Conservation Board, ' certification of elec

tion of member by State District Conservation 
Convention, 165a-4, § 4. 

Soil Conservation District, 
Duties respecting application· for creation of 

district, 165a-4, § 5. 

SECRETION 
Gas tax records, punishment, (PC) 131a. 

SECURITIES 
Deposit by motor fuel distributor in lieu of bond, 

7065b-7. 
Deposit in lieu of bond by user of liquefied gases, 

etc., for motor vehicle propulsion, 7065b-14. 
Investment u! funds by insurance companies in 

corporate securities, 4706. 
Public deposits, housing authority bonds, 1269k-

4, § 5. 
Stamp tax on secured notes and obligations, 

7047e. 
Stock certificates deposited as collateral se

curity not subject to stock transfer tax, 70±7m, 
§ 1. 

SECURITIES ACT 
Actions !or collection of commission or compen

sation for services rendered in sale or pur
chase, 600a, § 33b. 

SECURITIES ACT (Cont'd) 
Commission, actions for collection of commis

sion for services in sale or purchase, GOOa, § 
33b. 

'compensation, actions. for collection of compen
sation for services in sale or purchase, 600a, § 
33b, 

- Contracf of sale in violation of law as voidable, 
600a, § 33a. 

Election of purchaser to avoid sale or contract 
of sale, 600a, § 33a. 

Exempt tra:c.snctions, 600a, I 3 . 
.Actions to collect commission or compensa

tion for services in sale or purchase, 600a, 
§ 33b. 

Interest, purchaser's right to recover amount 
paid for security with interest, 600a, § 33a. 

Limitation of action by purchaser to enforce 
right or liability based on sale, 600a, § 33a. 

Purchaser's right to recover at law amount paid 
for security with interest, 600a, § 33a. 

Sale in violation of law as voidable, 600a, § 33a. 
Tender to seller as essential to purchaser's right 

to recover amount paid seller, 600a, § 33a. 
Voidable character of sale or contract of sale in 

·violation of law, 600a, § 33a. 

SEEDLINGS 
Soil conservation district's power to ~upply, 165a 

-4, § 7. 

SEEDS 
Advertisements, false or misleading advertise

ments prohibited, 93b, § 4. 
· Citation of act, 93b, § 1. 
Commissioner of Agriculture, duties and author

ity, 93b, § 6. 
Condemnation of seed not complying with act,. 

93b, § 8. 
Definitions, 93b, § 2. 
Denaturing seeds not complying with act, 93b § 

& ' 
Disposition of moneys received by Commissioner· 

of. Agriculture, 93b, § 10 . 
Exemptions, 93b, § 5. 
Inspection tax, payment prerequisite to sale, 93b,. 

§ 7. 
Judgment, prosecutions for violations of act, pub

lication of info'rmntion respecting, 93b, § 9. 
Label requirements, 93b, § 3. · 

Prohibitions, 93b, § 4. 
Misdemeanor, violations of .act, 93b, § 9. 
Partial invalidity of act, 93b, § 11. 
Processing, destroying, relabeling, etc., seeds not 

complying with act, 93b, § 8. 
Prohibitions, !l3b, § 4. 
Prosecutions for violations, 93b, § 9. 
Rules and regulations, 93b, § G. 
Seizure, agricultural or vegetable seed not com

plying with act, 93b, § 8. 
"Stop-sale" order, failure to comply with prohi

bited, 93b, § 4. 
Tags, payment of inspection tax, affixing to 

packages, 93b, § 7. 
Violations and prosecutions, 93b, § 9. 

SELF-LIQUIDATING PROJECTS 
Buildings, enlargement, renovation, etc., by funds 

secured by obligations issued by Commission
ers Court, 2370, § 4. 

Navigation districts, improvements, 8247d. 
Tideland improvements on Gulf of Mexico by 

cities of 60,000, 6081g. 

SELLER 
Defined, Motor Vehicle Sales Tax:, 7047k, § 1-

SEMITRAILERS 
Speed, (PC) 8Z7a, § 8. 

Highways, regulated, (PC) 827a, § 8. 
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SEl\liTRAILERS (Cont'd) 
Tax assessors and collectors in .certain counties 

authorized to administer affidavit with refer
ence to application for registration, 7246a. 

Weight, maximum gross weight, (PC) 827a, § 5. 
Penalty for violation, (PC) 827a, § 9c. 

SENTENCES AND PUNISHl\IENTS 
See, also, Fines and Penalties, generally, this 

index. 
Cigarette tax, exempting men in military or 

naval service from tax, 7047c-3. 
Conviction pending, (CCP) 779. 
Corporal punishment prohibited, (PC) 349. 
Credit for time spent in jail (CCP) 768. 
Cumulative, first with subsequent convictions, 

suspended sentences, (CCP) 779. 
False entries, occupation tax records, gas pro

ducers, (PC) 131a. 
False reports, gross receipts under luxury ex

cise tax Jaw, 70471, § 4. 
Felonies, 

Cumulating punishment of first with subse
quent convictions, (CCP) 779. 

New trial, not granted on cumulation of pun
ishments for first and subsequent convic
tions, (CCP) 779. 

Suspended sentence, (CCP), 777. 
Appealability of judgment on which sen

tence suspended, (CCP) 779. 
Good behavior defined, (CCP) 777. 
"l\Iay" not mandatory, (CCP) 779. 

Intoxicating liquors, 
Inventory of liquor possessed for sale, fail

ure to render to Liquor Control Board, 
(PC) OG6-21d, § 4. 

Violation of tax provision, (PC) 666-21. 
J"udgment, (CCP) 777. 
Lubricating oils and greases, unlawfully refilling, 

etc., another's distributing devices, (PC) 1106a, 
§ 7. 

Mercury, possession without bill of sale, (PC) 
143Gb. 

l\Iode of, (PC) 349. 
Motor fuel tax, 

Misapplication or conversion of tax fund col
lected for state, 7065b-4. 

Sales of motor fuel without refund dealer's 
license, 7005b-13. 

Violations of provisions constituting felonies, 
7065b--27. 

Willful failure or refusal to pay by distribu
tor, etc., 7065b-4. 

J\Iotor vehicle sales .tax, operation of vehicle with
out paying tax, 7047k, § 7. 

Occupation tax, gas producers, false entries to 
defraud state, etc., (PC) 131a. 

Pronouncing, felony cases, (CCP) 768. 
Resentencing defendant after affirmance of con~ 

viction, credit for time spent in jail pending 
appeal, (CCP) 768. 

Stealing mercury from meters, gas pipe lines, 
etc., (PC) 143Gb. 

Stock transfer tax, 
Failure to cancel stamp, 7047m, § 4. 
Failure to pay, 7047m, § 3. 
Records, violation of provisions governing, 

7047m, § 6. 
Stamps, illegal use, 7047m, § 5. 

Suspended sentence, capias, issuance for arrest 
pending suspension, (CCP) 779. 

Texas Defense Guard insignia, unauthorized 
wearing, etc., (PC) 147c, § 4. 

Tickets, sale at price exceeding purchase price 
without license, (PC) 1137k. 

Unauthorized on prisoners, (PC) 349. 

SEPARATE OFFENSE . 
Tickets sale of tickets to amusements, etc., at 

price' exceeding purchase price without Ii· 
cense, (PC) 1137k.· 

SERVIOE 
Process, forfeiture proceedings under motor fuel 

tax law, 7065b-20. 

SEWERS 
Fresh water supply districts, counties of over 

500,000, 7030-4. 

SHALL 
Defined, 28a. 

SHERIFFS 
Arrest, mileage, per diem and expenses for cer

tain trips, (CCP) 1030a. 
Commissioners Court, payment of mileage, per 

diem and expense account of sheriff or depu
ty, (CCP) 1030a, §§ 3, 4. 

Compensation, 
Allowance of mileage and per diem for 

trips as expenses, and not as compensa
tion, (CCP) 1030a, § 5. 

Counties of 100,000 to 190,000, 3912e--7. 
Counties of 200,000 to 390,000, amount former

ly earned In felony fees, 3912e, § 19 (h---3), 
Comptroller of Public Accounts, payment of mile

age, per diem and expense account of sheriff 
or deputy, (CCP) 1030a, § 2. 

County police force in certain counties, 
Appointment of patrolmen by sheriff, 6869d, 

§ 1. 
Patrolmen to be deputized by sheriff, 6869d, 

§ 2. 
Payment to county of fees accruing to sher

iff, 6869d, § 4. 
Removal of patrolmen, 6860d, § 2. 

Criminal district court of J"efferson County, (CCP) 
52--160. 

Cumulative character of certain act concerning 
mileage, per diem, etc., (CCP) 1030a, § 6. 

Deputies in certain counties. 
Counties of 25,600 to .25,889 without district 

attorneys, salaries, 3012f-Z. 
Mileage, (CCP) 1030a. 
Patrolmen on county police force to have 

power and authority of deputy sheriff, 
6869d, § 2. 

Per diem for lodging, meals, etc., on certain 
trips, (CCP) 1030a. · 

Deputies or assistants, 
Counties of 31,500 to 32,000, 11869 note. 
:Motor vehicles, weighing and unloading over-
. loaded vehicles, (PC) 827a, § 6. 

Expenses, account and allowance, 3899. 
Expense account, (CCP) 1030a. 
Fees, 

Disposition of fees for ·services in connec
tion with county police force, 6869d, § 4. 

Process, insurance agents' license proceed
ings, process for witnesses, 5062b, § 17. 

Fruit trees, shrubs, etc., diseases and insect 
· pests, enforcement of order or notice for de

struction of, 124. 
Hotel bills, payment for expenses on certain 

trips, (CCP) 1030a. 
J"ail employees, control in counties over 500,000, 

2351c. 
J"ail guards, control in counties over 500,000, 

235lc. 
Meals, payment for meals on certain trips; (CCP) 

1030a. 
Mileage, (CCP) 1030a. · 

Insurance agents' license proceedings, process 
for witnesses, 5062b, § 17. 

Motor Fuel Tax Law, enforcement, 7065b-20. 
Motor vehicles, 

Reports of accidents, GG87b, § 40. 
Weighing and unloading overloaded vehicles, 

(PC) 827a, § 6. 
Partial invalidity provision in act concerning 

mileage, per diem and expense account, (CCP) 
1030a, § 6. 
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SHERIFFS (Cont'd) 
Per diem for ·lodging, meals and other expenses 

on certain trips, (CCP) 1030a. 
Salaries, counties of 25,()()0 to 25,889 without dis

trict attorneys, 3912f-3. 
Taxation,.. . . 

Liquefied gases, etc., used to propel motor 
vehicles, enforcement of act, 7065b-14. 

Sale of forfeited property under motor fuel 
tax law, 7065b-20. 

Traveling expenses, (CCP) 1030a. 
'Witnesses, not entitled to fees during custody by. 

sheriff, (CCP) 1036. 

SHIP YARDS 
Supplemental scholastic census on account of 

increase in population authorized, 2822a. 

SHIPWAYS 
Navigation · districts containing municipalities 

of 100,000 or in6re, lease for national defense, 
8247c. 

SHOPS 
Purchase of fire fighting equipment by Commis

sioners Court to protect county shops outside 
city or town, 2351a-2. 

SHRil\IP 
Closed season, inland salt waters of state, (PC) 

9521-U, § 1. . 
Trawls, 

Closed season, inland salt waters of state, 
(PC) 9521-11, § 1. 

SHRUBS AND SHRUBBERIES 
Diseased trees, keeping forbidden, 120, 124. 

SICKNESS 
Insurance, exclusion or reduction of benefits per

mitted, mutual life insurance companies, 5068--
2. . 

SIGNATURES 
Motor fuel tax, invoice of exemption, 7065b-13. 
Notaries public, name to be printed or stamped 

under, 6964. 
Petitions for annexation of territory to water im

provement districts, 7622b, § 1. 
Pharmacist filllng prescription, intoxicating liq

uors, (PC) 600---15. 

SIGNS 
Intoxicating liquors, 

Holders of beer retailer's license or wine and 
beer retailer's permit, (PC) 667-24a. 

Price misrepresentations, (PC) 1037. 
Speed limit less than statutory maximum erect

ed on highways by highway commission, (PC) 
827a, § 8. 

SILVER 
Mining leases on state lands, 5421c, § 12. 
Prospecting for on state lands, application to 

Commissioner of Land Office, 5421c, § 12. 

SINIHNG FUND 
Independent school districts, tax to provide sink

ing fund for payment of bonds in certain dis
'trlcts, .28021-10. 

Validation, city taxes for to pay bond::;, 1027i 

SIRENS 
Locomotives, air sirens, 6371. 

SlUALL FRUITS 
Weights and measures, (PC) 1037. 

SNAKES 
Rattlesnakes, right of commissioners' . court to 

provide for destruction and bounty, 190g-1. 

SOCIAL SECURITY ACT 
State· agency designated to cooperate in adminis

tering, 695c, § 6. 

SOCIAL SECURITY BOARD 
Findings, losses or expenditures in excess of 

amounts necessary to administer Unemploy
ment Compensation Act, reimbursement by 
state, 5221b-ll. 

Unemployment Compensation Administration 
Fund, board's powers concerning, 5221b-11. 

SOCIETIES . 
Texas· defense guard, enlistment as organization 

or unit prohibited, 5891a. · 

SOIL CONSERVATION 
Animal husbandry, supervisors of district re

quired to engage in, 165a-4, § 6: 
Announcement, 

Nominations of district supervisors, 165a"--4, 
§ 6. 

Results of election, land-use regulations ordi
nance; 165a-4, § 8. 

Announcement of results of election for creation 
of district, 105a~. § 5. 

Assessed valuation or lands as limiting charges 
for work done by supervisors, 165a-4, § 9. 

Ballots, · · 
· Land-use regulations, 165a-4, § 8. 

Bequests, acquisition of lands, l65a-4, § 7. 
Board, Soil Conservation Board, post. · 
Boundaries of subdivisions, change by board in 

cooperation with landowners, 165a-4, § 5. 
Certification, . . · 

Election of member of Conservation Board 
by District Convention to board and Secre
tary of State, 165a"--4, § 4. 

Names and addresses of persons elected dis
trict supervisors, 165a-4, § 6. 

Certification by Secretary of State, name of pro
posed district as being confusingly similar to 
existing district, etc., 165a-4, § 5, 

Chairman, 
Meeting for election of district supervisors, 

165a-4, § 6. 
Change of boundaries of subdivisions, 165a-4, 

§ 5. 
Claims and accounts, authorizing payment, 165a-
~§~ . 

Classification, lands in district by supervisors, 
165a-4, § 8. 

Collection, judgment for expenses in performing 
work under land-use regulations, 165a-4, § 9. 

Contour furrowing, land-use regulations may 
prescribe, 165a-4, § 8. 

Contributions from United States, power to ac-
cept, 165a-4, § 7. 

Convention, district, 165a-4,' § 4. 
Conveyances, powers of district, 165a-4, § 7. 
Cooperation, United States and its agencies, 165a 

-4, § 4. ! • 

Coordinating programs of districts, powers of 
board, 1G5a-4, § 4. 

County judge, District Conservation Convention, 
Conservation Board to give notice, time, 165a-
4, § 4. 

Debts incurred by district not to create lien 
on lands of owners or occupiers, 165a-4 § 7. 

Declaration, supervisors, election of, 165a--4, § 6. 
Delegates, State District Convention, members of 

Conservation Board as, 165a-4, § 4. 
Delegation of powers by board, 165a-4, § 4. 
Devises, acquisition of lands, 165a-4, § 7. 
Distribution, land-use regulations, 165a-4, § 8. 
District convention, 165a-4, § 4. 
Division of districts into subdivision, 165a-4, § 5. 
Efficiency expert, audit by; 165a-4, § 4. 
Engineering 'oper11tions, 

Powers of district, 165a-4, § 7. 
Entry on lands by supervisors, enforcement of 

land-use regulations, 165a---4, § 9. 
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SOIL CONSERVATION (Cont'd) 
Erosion control, agreements with land occupiers. 

respecting, 165u-4, § 7. 
Jj"armers, supervisors of district to be, 165u--4, 

§ 6. ' 
Forestation, land-use regulations may provide 

for, 165a-4, § 8. 
Gifts from United Stutes, power to accept, 165a-

4, § 7. 
Governing board of district, supervisors to act 

as, 165a-4, § 5. 
Grants, acquisition of lands, 165a-4, § 7. 
Hearings, 

Removal, members of Board of Adjustment, 
165a-4, § 10. 

Information, dissemination, throughout state, 
165a--4, § 4. 

Land occupiers, 
Agreements with district as to use of lands, 

165a-4, § 7. 
Defined, 165a-4, § 3. 
Liability for costs ot work done by 8llPer

visors, 165a-4, § 9. 
Petition for variance from land-use regula

tions, 165a-4, § 10. 
Petition to amend, supplement or repeal 

land-use regulations, 165a--4, § 8. 
·Landowners, · 

Cooperation with board in changing bound
aries of subdivisions, 165a-4, § 5. 

County Soil Conservation Committee, quali
fication, 165a--4, § 4. 

Election of district supervisors, 165a-4, § 6. 
J'oinder as party defendant, enforcemPnt of 

land-use regulations, 165a-4, § 9. 
Land occupiers, ante. 

Leases, power to acquire land by, 165a--4, § 1. 
Legislative determinations, 165a-4, § 2. 
Liens, debts Incurred by district not to create 

lien on lands of owners or occupiers, 165a-4, 
§ 7. 

Lister furrowing, land-use regulations may pre
scribe, 165a-4, § 8. 

Machinery, county authorized to rent to land
owners, 165a-7. 

Meetings, 
Discontinuance of districts, 165a--4, § 13. 

Mileage, 
County Soil Conservation Committee and 

delegates to District Convention, 165a~. 
§ 4. 

District supervisors, 165a--4, § 6. 
Nominations, supervisors of district, 165a-4, § 6. 
Notice, 165a-4, § 3. 

County judge, District Conservation Con
vention, Conservation Board to give, time, 
165a-4. 

Election, 
Supervisors of district, 165a--4, § 6. 

Removal, members of Board of Adjustment, 
165a-4, § 10. 

Removal of district supervisors, 165a-4, § 6. 
Number, elections, amendment or repeal of land

use regulations, 165a--4, § 8. 
Oaths, power of chairman c.f board to administer, 

165a-4, § 10. · 
Occupiers of land, 

Defined, 165a-4, § 3. 
Land occupiers, ante. 

Ordinances, 
Land-use regulations, 165a-4, § 8. 

Parties, enforcement of land-use regulations, 
165a-4, § 9. 

Per diem, 
· Board of Adjustment members, 165a-4, § 10. 

County Soil Conservation Committee and del
. egates to District Convention, 165a-4, § 4. 

District supervisors, 165a-4, § 6. 
Petitions, 

Land-use regulations, adoption, 165a-4, § 8. 

SOIL CONSERVATION (Cont'd) 
Practical difficulties, ground· for variance from 

land-use regulations, .. 165a-4, § 10. 
Preventive nnd control measures, powers of dis

trict, 165a-4, § 7. 
Printing, land-use regulations, 165a-4, § 8. 
Qualifications, . · 

County. Soil Conservation Committee 165a-4, 
§ '4, , 

Supervisors of district, 11l5a-4, § 6. 
Records, 

Proceedings of meetings of landowners elec
tion of supervisors, 165a-4, § 13. ' 

Reforestation, land-use regulations may provide 
for, 165a-4, § 8. 

Secretary, 
District supervisors, 165a-4, § 6. 
Meeting for election of district supervisors, 

165a-4, § 6. · 
Selection, member ·of district board of super

visors from each subdivision of district, 165a-
4, § 5. . ' 

Soil Conservation Board, 165a-4, § 4. 
Change of boundaries of subdivisions in co

operation with landowners, 165a-4, § 5. 
Delegates to State District Convention, mem-· 

bers of board as, 165a-4, § 4. 
Hearings, petition for organization of dis

trict, 165u-4, § 5. 
Members ineligible to appointment on Board 

of .Adjustment, 165a-4, § 10. 
Supervisors to furnish information copies of 

ordinances, rules, etc., 165a-4, ' § 6. 
State Soil Conservation fund, . . 

Mon~ys, etc., placed in, 165a-4, § 4. 
State soil erosion project, power of district to 

t11ke over, 165a-4, § 7. 
Strip cropping, land-use regulations may pro

vide for, 165a-4, § 8. 
Subdivision of districts, 165a-4, § 5. 
Supervisors, 165a-4, § 6. 

Ineligible to appointment on Board of Ad
justment, 165a-4, § 10. 

Qualifications, 165a-4, § 6. 
Term of office, 165a-4. § 6. 

Suspension, land-use regulations, l&ia-4, § 8. 
Tally clerks, meeting for election of district su-

pervisors, 165a-4, § 6. 
Taxes, supervisors without power. to levy, 165a-
. 4, § 7. ' 

Time, elections, district supervisors, 1G5a-4, § G. 
Unnecessary hardship, ground for variance from 

land-use regulations, 165a-4, § 10. 
Witnesses, compelling attendance, power of 

chairman of District Board of Adjustment 
165a-41 § 10. ' 

SOIL EROSION 
Agent of United States, district's power to net 

. as, 165a-4, § 7. 
County authorized to rent machinery to prevent, 

Counties of 320,000 to 360,000, 1G5u-6. 
County authorized to rent to landowners to pre

vent, 165a-7. 
i\Iachinery, county authorized to rent to land-

owners to prevent, 165a-7. · 
Maximum charges for performance by super

visors of work under land-use regulations, 
165a-4, § 0. 

Options, district's power to acquire, 165a-4,' § 7. 

SOLDIERS AND SAILORS 
See, also, Army; Militia, this index. 

Cigarette tax, exemption, 7047c-3. 
Insurance, military or nantl service, exclusion or 

reduction of benefits permitted, mutual life in" 
surance companies, 50GS-2 . 

Tuition, state institutions of collegiate rank, 
children of army, etc., officers or men to pay 
same fees as residents, 2654c. 
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SOUR GAS 
Definition in law imposing occupation tax on 

gas producers, 7047b, § 2. 
Utilization, 6008, § 7. 

SOUTH-CENTRAL TEXAS 
Experiment station, poultry problems, 149H. 

SPANISH LANGUAGE 
Teaching of and free textbooks in elementary 

grades, 2911a. 

SPECIAL COl\11\IISSIONERS 
Courts of Civil Appeals; special commissioners 

in case of military service or permanent dis
ability of judge, 1813. 

SPECIAL FUND 
Administration and enforcement of motor fuel 

tax law, 7065b-25. 

SPECIAL JUDGE 
Travis county court at law, 1970-324, §§ 7, 9. 

SPECIAL TERl\IS 
Primary election contest, 3130. 

SPECIALIZED CERTIFICATES 
Motor carriers, 911b, §§ 5a, 6. 

SPEED 
Motor vehicles, regulation, (PC) 827a, § 8. 
Vehicle on highway, (PC) 827a, § 8. 

SPORTS. EVENTS 
Tickets, sale at price exceeding purchase price 

without license prohibited, (PC!) 1137k. 

8TADIDl\I 
Independent school districts, validation of bond 

proceedings, 2802e-2. 
Piers on Gulf of Mexico, rights of cities of 

60,000, 6081g, 
School district authorized to construct addition

al stadium and to mortgage, 2802e-1, § 2. 
School district authorized to construct and mort

gage, · 2802e-4. 

STAMP TAX 
Cigarettes, exemption of Persons in military 

or naval service, 7047c-3. 
Intoxicating liquors, (PC) 666-21. 
Secured notes and obligations, 7047e. 

STAMPING 
Names of notaries public under signatures, 5954. 

ST.<\....~PS 

Intoxicating Liquors, this index. 
Stock Transfer Tax, this index. 
Surplus commodities, issuing officer, etc., co

operation by counties with federal government, 
2351. 

Tax on intoxicating liquors, (PC) 666-21. 
'Vines, tax, affixing stamps to containers and 

bottles, (PC) 666-21. 

STANDARDS 
Intoxicating liquors, sold and dispensed by me

dicinal permittee to meet standards established 
~Y United States Pharmacopoeia, (PC) 666-15. 

Umted States Pharmacopoeia, intoxicating liquors 
sold or dispensed by medicinal permittee (PC) 
666--15. ' 

STARR COUNTY 
Collared Peccary or Javelina, 

Open season, 
Misdemeanors, etc., (PC) 879g--2a. 
Selling or bartering prohibited, (PC) 

879g--2. 

STATE 
Agricultural and mechanical college, bonds not to 

constitute indebtedness of state, 2613a--4, § 8. 
Airports, sale or lease by city to state, 1269j, § 

7. 
Airports or lands acquired therefor by cities, 

sale or lease, 1269h, § 1. 
Boundary, gulfward boundary fixed, 5415a. 
Buildings, public assemblies, schools or sleeping 

apartments, fire escapes required, 3959. 
Claims against, check or disbursing order for re

lief purposes, time for presentation, 695d. 
Convictcmade goods, sale to state, (PC) 1137i · 

-1. 
Cooperation with other states. See Interstate Co

operation, this index. 
Credit, lending or given not authorized by Act 

acquiring county and road district bonds, 6674q 
-8. . 

Educational institutions, liquidating projects fi
nanced from revenues without liability of state, 
building use fee as fund for payment of bonds 
2654c--1, § 2. ' 

Employees, leave of absence, · military training, 
5890a. 

Gulfward boundary fixed, 5415a. 
Motor fuel tax, 

Collection by distributor for use_ of state, 
7065b--4. 

Misapplication or conversion of tax fund col
. lected for state, felony, 7065b--4. 

Newspaper publication of notices, citations, etc., 
'28a, 29a. 

Notices, publication, 29a. 
Revenue bonds for John Tarleton Agricultural 

College dormitories as indebtedness of state, 
• 2613a-'-6, § 6. 
Seacoast boundary fixed, 5415a. 
Soil conservation district's · power to act as 
· agent for, 165a--4, § 7. 
Soil erosion project, soil conserv.ation district's 

power to take over, 165a--4 § 7. 
Soverefgnty declared over '~aters, beds and· 

shores of Gulf of Mexico, 5415a. 
Unemployment insurance, service performed for 

state not included within "employment", 5221b 
-17. . 

STATE AGENCIES 
Supervisors, soil conservation districts, coopera-

tion with, 165a--4, § 12. · 

STATE AUDITOR AND EFFICIENCY EXPERT 
Soil conservation funds, audit, 165a--4, § 4. 

STATE BOARDS 
Newspaper publication of notices, citations, etc., 
· 28a, 29a. 

STATE BONDS 
Firemen's relief pension fund invested in, 6243e-

1, § 20. 

STATE CANCER HOSPITAL 
Application for admission, 2603e, § 7. 

Written request of attending physician to ac
company, 2603e, § 8. 

Appropriation, 2603e, § 11. 
Diagnostic substations, establishment and control 

by University of Texas, 2603e, § 4. 
Established, 2603e, § 1. 
Grants or gifts from other than state sources, 

2603e, § 12. 
Loc~tion by University of Texas, · 2603e, § 1. 
MediCal staff, employment and discharge by 

board of regents, 2603e, § 3. 
Partial invalidity of act', 2603e, § 13. 
Patients, admission, 

Application, 
Contents, 2603e, § 7. 
'Vritten request of attending physician to 

accompany, 26?3e, § 8. 
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STATE CANCER HOSPITAL (Cont'd) 
Patients, admission (Cont'd) 

Law governing 2603e, § G. 
Prerequisite, 2603e, § 0. 
Rules and regulations, 2603e, § 7. 

Purpose, 2603e, § 5. 
Research laboratory, appropriation, 2603e, § 11. 
Rules and regulations, admission of patients, 

2603e, § 7. -
Schedule of minimum fees and charges, 2603e, § 

10. 
Standards, diagnostic and treatment substations, 

2603e, § 4. 
Substations, 

Diaguosis and treatment, 2603e, § 4. 
Purpose, 2603e, § 5. 

Superintendent, employment, qualifications, du
ties, etc., 2603e, § 2. 

Treatment substations, establishment and control 
by University of Texas, 2603e, § ,4. 

STATE COl'tfl\IISSION FOR BLIND 
Public 'Velfare Act not to affect, 695c, § 9. 

STATE COl\fl\IISSIONS 
Newspaper publication of notices, citations, etc., 

28a, 20a. 

STATE COMPTROLLER 
Revenue bol).ds of counties of over 50,000 for 

bridges, tunnels, etc., registered with, 6795b, § 
2. 

STATE DEPARTMENT OF PUBLIC WELFARE 
FUND 

Public Welfare, this index. 

STATE DEPARTMENTS 
Newspaper publication ot notices, citations, etc., 

28a, 29a. 

STATE DESIGNATED HIGHWAY 
Defined, 6G74q-2. 

STATE FORESTER 
Appointment of certain employees by, 2613, § lOa. 
Authority to direct forestry employees to enter 

private lands, 2G13b-1. 
District foresters, appointment by, 2613, § lOa. 
Division patrolmen, appointment by, 2613, § lOa. 
Patrolmen, appointment by, 2613, § lOa. 

STATE HIGHWAY COl\HIISSION 
Causeways, bridges, tunnels, etc., Gulf counties 

of 50,000 or more, 6795b, § 8. 
Speed, power to fix, (PC) 827a, § ~· 

STATE HIGHWAY DEPARTliiENT 
Certificate · of necessity for street improvement 

constituting connecting link between state 
highways, 802d. 

Hoads, this index. 

STATE HIGHWAY FUND 
1\fotor fuel tax, allocation of portion to fund, 

70G5b-25, 70831!., § 2. 

STATE HIGHWAYS 
Defined, GG74q-2. 
Roads, this index. 

STATE HOSPITALS 
State Cancer Hospital, generally, this inde:x:. 

STATE INSTITUTIONS 
Newspaper publication of notices, citations, etc., 

28a, 20a. 

STATE LAND SURVEYORS 
Access to county surveyor's records, 5280. 
Appeal, revocation of license, 5274. 
Board of Examiners of Land Surveyors, general

ly, this index. 
TEX.ST.SUPP. '42--51 

STATE LAND SURVEYORS (Cont'd). 
Bond, 5271, 5275. 

Accrued liability on unaffected by resigna-
tion, 5273. 

Certificates, authority to make', 5280. 
Certified copy of records of county surveyor, 5280. 
Compensation, 5270. 
Construction of act governing, 5280. 
County surveyor, election to office of, 5276. 
Examinations, 5271. 

Necessity, 5282. 
Fees, disposition, 5281. 
Field notes, 

Authority to file for record in absence of 
county surveyor or deputy, 5280. 

· Recording, admissibility in evidence, 5277. 
Hearing, revocation of license, 5274. 
Licenses, 

Application, 5270. 
Duration, revocation, grounds, 5273. 
Necessity, 5282. 
Prerequisites to issuance and qualifications ot 

applicants, 5271, 5275. 
Revocation, notice and hearing, 5274. 

Notice, revocation of license, 5274. 
Oath, 5275. 
Oath of office, prerequisite to issuance of license, 

5271. 
Powers and duties, 5276. 
Reports, undisclosed tract .of public land, 5278. · 
Residence requirement, 5275. 
Resignation, 5273. 
Seal of office, 5272. 
Undisclosed tract of public land, 5278. 

STATE OFFICERS 
Cooperation with one another and with other 

states, function of commission, 4413b~1, § 4. 
Newspaper publication of notices, citations, etc., 

28a, 20a. 

STATE PARK BOARD 
Fishing in parlrs under control of board pro

hibited, penalty, (PC) !l28b. 

STATE PAUKS 
Parks, this index. 

STATE SOIL CONSERVATION LAW 
Soil Conservation,· this in de.....:. 

STATE TAXES 
Release of interest and penalties on delinquent 

ad valorem and poll taxes, 73361. 

STATE TEACHERS' COLLEGE 
Board of regents, 

Collection of charges or rates to pay bonds, 
notes or warrants, 2603c2. 

Eminent domain, 
Exemption from depositing bond or 

amount equal to award of damages, 
2G47b, § 2. 

Power of board, 2647b, § 1. 
Validation of acts relative to bonds, notes 

or warrants, 2603c2. 
Bonds, notes or warrants, 

Capital improvements, building use fee as 
fund for payment, 2654c-1. 

Collection of charges or rates for reserve 
and to pay interest and principal, 2603c2. 

Validation of acts in authorization, issuance 
and delivery, 2G03c2. 

Eminent domain, 
Exemption of board of regents from deposit 

of bond or amount, 2G47b, § 2. 
Power of board of regents, 2G47b, § 1. 
Taking of property as for use of state, 2G47b, 

§ 2. 
Special tuition, building use fee, 2654c-1. 
Summer sessions, building use fee reduced, 2654c 

-1, § 5. 
Validation of bonds, notes or warrants, 2G03c2. 
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STATE TREASURER 
Architects Registration Fund, payments !rom 

into General Revenue Fund, 24!Ja, § 4. 
Bllnd assistance fund, appropriations and al

locations to, 7083a; § 2. 
Bond, liability for performance of duties con

nected with Unemployment Compensation Ad
ministration Fund, 5221b-11. 

Children assistance fund, appropriations and al
locations to, 7083a, § 2. 

Clearance Fund, generally, this index. 
Deposits, motor fuel distributor in lieu of bond, 

7065b-7. 
Fish and oyster fund, fees for permits to take 

nongame fish credited to, (PC) 952l-11, § 3. 
Funds, · 

Gas audit fund, penalties assessed against 
gas producers paid into, 7047b, § 5. 

Motor fuel tax law enforcement fund, 7065b-
25. 

Gas audit fund, penalties assessed against gas 
producers paid into, 7047b, § 5. 

General Fund, . . 
Balance of fees for making deposit of se

curities credited to fund, 4742. 
License fees for sale of tickets at price ex

ceeding purchase price payable into, (PC) 
1137k. ' 

General Revenue Fund, 
Architects Registration Fund, payments 

from, 249a, § 4. 
Franchise taxes payable into, 7083a, § 2. 

· Moneys received by Board of Examiners of 
State Land Surveyors, 5281. 

Payments into from clearance fund, 7083a, 
§ 2. 

Gross premium receipts tax on insurance com
panies, etc., to be paid to Treasurer, 7064, 7064a. 

Gross receipts tax, 
Gas, electric light, waterworks, etc., compa

nies, payment to treasurer, 7060. 
Telephone companies, payments to treasurer, 

7070. 
Intoxicating liquors, 

Stamps, distilled spirits, sale at discount' in 
certain quantities, (PC) 666-21d, § 2. 

Tax stamps, furnishing additional stamps for 
increased tax on liquor, (PC) 666-21d, § 5. 

Tax stamps for sale on prescription fur
nished treasurer, (PC) 666-20a. 

Liquor Control Board to supply treasurer with 
additional tax stamps for increased taxes, (PC) 
6G6-21d, § 5. 

Motor fuel tax, 
Certification by Comptroller of maximum 

amount due state on sales, 7065b-13. 
Double tax plus costs paid into· treasury on 

forfeiture, 7065b-22. 
Duties as to allocation and disposition, 
'7065b-25. 

Payment by distributors, 7065b-3. 
Proceeds of sale of forfeited property, 7065b-

20. 
Proceeds of sale of property seized in sum

mary proceedings, 7065b-20. 
Refunds, reservation to pay, 7065b-13. 
Special auditing fund, 7065b-3. 

Occupation taxe.s, 
Gas producers, payment to treasurer, 7047b, 

§ 1. 
Oil produced, payment to treasurer, 7057a, 

§ 2. 
Telephone companies, payments to treas

urer, 7070. 
Old age assistance fund, 

Payments into from clearance fund, 7083a, 
§ 2. 

Payments to treasurer, 
Gross premium receipts tax, insurance com

panies and organizations, 7064, 70Ma. 
Moneys received by Commissioner of Agricul

ture under Texas Seed Act, !J3b, § 10. 

STATE TREASURER (Cont'd) 
Public lands,' fees for examining claims to lands 

decreed to be in Texas rather than ·Oklahoma, 
deposit, etc., 5330a, § 6. 

Public welfare fund, custodian ,of, 61l5c, § 27. 
Receipt for gross premium receipts tax on life, 

accident, health, etc., insurance organizations, 
7064a. 

Receipt for gross premium receipts tax on 
Lloyd's, reciprocals, etc., insurance organiza
tions, 7064. 

Soil Conservation Fund, moneys, etc., in hands 
of Conservation Board placed in, 165a-4, § 4. 

. State park fund, 6070a. 
Stock transfer tax, penalties for violations ot 

law governing payable ·into treasury, .7047m, 
§ 8. 

Suspense Accounts, generally, this index. 
Transportation agents, 

Deposit of license fees by State Treasurer, 
!Jlle, § 7. 

'License fees as payable to State Treasurer, 
!Jlle, § 7. 

Payment of moneys by State Treasurer into 
General Revenue Fund, !Jlle, § 7. 

Unemployment compensation administration fund, 
. custodian, 5221b-ll. . 
'Varrants for refund of motor fuel tax, payment, 

7065b-13. 
Warrants :(or refund of stock transfer tax er

roneously paid, countersigned by . Treasurer, 
7047m, § !J. 

Welfarefund, custodian, 6ll5c, § 27. 

STATE-WIDE 1\!UTUAL ASSOCIATIONS 
Excluded from act relating to industrial life 

insurance, 4764b, § 7. 

STATIONERY 
Advertisement of beer, (PC) 667-24a. 

STEAL 
Defined, (PC) 1436b. 

STENOGRAPHERS 
Appointment and removal by county judge, 1934a 

-7. 
County attorney in Fannin and Lamar counties, 

322b. 
Cou:Jty courts at law, 

Travis county, 1970-324, § 11. 
County judge, 

See, also, County Judges. 
Employment and compensation, 3!J02 § 3a. 

Counties of 2,825 to 2,900; 6,100 to 6,150, 
1934a-!J. 

Counties of 11,710 to 11,720; 38,400 to 
38,500, 1934a-8. 

Employment in certain counties, l!J34a-7. 
Criminal district attorney, appointment in cer

tain judicial districts, 326k-10. 
District attorney, appointment in certain judi

cial districts, 326k-10. 
Salary, 

Certain courts, 232Ge. 
Counties of over 290,00{), 2326e. 

Sixteenth Judicial District, official reporter, 2321 
note. 

STOCK AND STOCKHOLDERS 
Insurance comp.any's investment o! funds in 

corporate stock, 4706. 
Investment by insurance company of funds in 

corporate stock, 4706. 
Stock Transfer Tax, generally, this index. 
Taxation. Stock Transfer Tax, generally, this 

index. 

STOCK CERTIFICATE BOOK 
Stock. transfer tax, duty to keep, form, etc., 

7017m, § 6. 
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STOCK TRANSFER TAX 
Account book. Book of account, post. 
Additional penalties, 7047m, § 8. 
Allocation of tax, 7083a, § 2. 
Alteration, records in account books, etc., pen

alty, 7047m, § 6. 
Alteration of canceling or defacing marks of 

stamp, additional forfeiture to state, 7047m, 
§ 8. 

Amount of tax, 7047m, § 1. 
Attorney General to enforce penalties, 7017m, § 8. 
Available free school fund, allocation to fund 

of portion of tax, 7083a, § 2. 
Bill or memorandum of sale of certificates, 7047m, 

§ 1. 
Book of account, 

Duty to keep, form, 7047m, § 6. 
Identification number of bill or memorandum 

of sale to be recorded in, 7047m, § 1. 
Penalty for failure ·to keep, etc., 7047m, § 6. 

Additional forfeiture to state, 7047m, § 8. 
Brokers, 

Accounts of stock transactions, 7047m, § 6. 
Deliveries to broker for sale as not taxable, 

7047m, § 1. 
Building and loan associations, exemption of 

shares, certificates, etc., from tax, 7047m, § 10. 
Cancellation, records in account books, etc., pen

alty, 7047m, § 6. 
Cancellation of stamp, 7047m, § 1. 

Additional forfeiture to state for failure to 
cancel, 7047m, § 8. 

Penalty fol.' failure, 70cl7m, § 4. 
Use of stamp without canceling or after re

moving cancellation marks, 
Additional forfeiture to state, 7047m, § 8. 
Penalty, 7047m, § · 5. 

Claims, refund of tax erroneously paid, presenta
tion to Comptroller, requisites, 7047m, § 0. 

Clearance fund, allocation to fund of portion 
of tax, 7083a, § 2. 

Collateral security, deposit of certificates for 
as not taxable, 7047m, § 1. 

Comptro!lel.' of Public Accounts, this index. 
Counterfeit stamp, 

Penalty, additional forfeiture to state, 7047m, 
§ 8. 

Penalty for use, 7047m, § 5. 
Credit unions, exemption of shares, certificates, 

etc., from tax, 7047m, § 10. 
Duplicate bill OJ.' memorandum of sale of certifi

cates, 7047mJ § 1. 
Entries on bill 01.' memorandum of sale of cer

tificates, 7047m, § 1. 
Evidence, proceedings for refund of tax er-

roneously paid, 7047m, § 0. 
Evidence as to payment of tax, mode of proof 
· prescribed, 7047m, § 6. 
Examination, 

Account books by Comptroller, 7047m, § 6. 
Books of account, bills or memoranda, sale, 

etc., by Comptroller, 7047m, § 6. 
Exemptions from tax, 7047m, §§ 1, 10. 
False entries, account book, transfer ledger, etc., 

penalty, 7047m, § 6. 
Fiduciaries, transfers of certificates from fidu

ciary to nominee, etc., 7047m, § 1. 
Forfeiture to state in addition to other penal

ties for violations of act, 7047m,. § 8. 
Identification numbel.', bill or memorandum of 

sale to bear, 7047m, § 1. 
Identification number of bill or memorandum of 

sale to be recorded in book of account, 7047m, 
§ 1. 

Initialing stamps by person using, 7047m, § 4. 
Limitation of action to recover taxes erroneously 

paid, 7047m, § 0. 
Loans of stock or certificates as not taxable, 

7047m, § 1. 

STOCK TRANSFER TAX (Cont'd) 
Nonpayment, 

Effect on transfer, 7047m, § 7. 
Penalty, 7047m, § 3. · 

Additional forfeiture to state, 7047m, § 8. 
Payment, refund of tax erroneously paid, Comp

troller's warrant, 7047m, § 9. 
Penalties, 

Attorney General to sue for recovery, dis
position, 7047m, § 8. 

Failure to cancel stamps, 7047m, § 4. 
Failure to keep book of account, transfer 

ledger, etc., 7047m, § 6. 
Failure to pay tax, 7047m, § 3. 
Illegal use of stamps, 7047m, § 5. 

Additional forfeiture to state, 7047m, § 8. 
Powers of Comptroller, 7047m, § 6. 
Records, 

Book of account, ante. 
Identification number, bill or memorandum 

of sale, 7047m, § 1. 
Penalty for failure to . keep, additional for

feiture to state, 7047m, § 8. 
Refund of tax erroneously paid, procedure, 

7047m, § 9. 
Removal of uncanceled stamp, penalty, addition

al forfeiture to state, 7047m, § 8. 
Restored stamp, additional forfeiture to state 

for using, 7047m, § 8. 
Stamps, 

Cancellation, 7047m, § 1. 
Certificate or memorandum of sale, 7047m, 

§ G. . 
Counterfeit stamps, 

Penalty .for use, 7047m, § 5. 
Additional forfeiture to state, 7047m, 

§ 8. 
Evidencing payment of tax, 7047m, §§ 1, 6. 
Initialing by person using, 7047m, § 4. 
Manner of affixing, 7047m, § 1. 
Penalty, · 

Transfers of certificates, etc., without 
stamps affixed, 7047m, § 3. 

Additional forfeiture to state, 7047m, 
§ 8. 

Penalty for failing to affix to certificates, 
. etc., additional forfeiture to state, 7047m, 

§ 8. 
Penalty for failure to cancel, ·7047m, § 4. 

Additional forfeiture to state, 7047m, § 8. 
Penalty for illegal use, 7047m, § 5. 

Additional forfeiture to state, 7047m, § 8. 
Preparation and sale, Comptroller's powers 

and duties, 7047m, § 2. 
Purchases of stamps recorded in account 

book, 7047m, § 6, 
Recovery for stamps erroneously affixed, 

7047m, § 0. 
Stock certificate book, duty to keep, entries, 

form·; etc., 7047m, § G. 
Suit to determine and recovel.' taxes erroneously 

paid, 7047m, § 0. 
'l'in1e, 

Presentation of claim for refund, 7047m, § 0. 
Suit to determine and recover taxes er

roneously paid, 7047m, § 9. 
Transactions outside state as not taxable, 7047m, 

§ 1. 
Transactions taxable, 7047ni, § 1. 
Transfer ledger or register, 

Duty to keep, entries, form, etc., 7047m, § 6. 
Penalty fol.' failure to keep, etc., 7047m, § 6. 

Additional forfeiture to state, 7047m, § 8. 

Venue, 
Suit to determine and recover taxes er

roneously paid, 7047m, § 0. 
Suit to recover forfeiture to state in addi

tion to other penalties, 7047m, § 8. 
Verification, claims for refund of tax erroneous

ly paid, 7047m, § 0. 
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STOCKS 
Placing prisoners in prohibited, (PC) 349. 

STORAGE 
Carcass of deer or part of same, (PC) 909a. 
Intoxicating liquor by carriers, consignments to 

medicinal permittees, regulation, (PC) 666-15. 
Intoxicating liquors, taxation, (PC) 666-21d, § 4. 

STORES 
See, also, Mercantile Establishment, gener-

ally, this index. 
Defined, (PC) 1111d, § 5. 
Licenses, fees, (PC) 1111d, § 5. 

STREET RAILROADS 
Franchise tax, 

.Amount, 7084. 
Disposition, 7083a, § 2. 

STRIKES 
Force or violence preventing persons from work

ing, felony, (PC) 1621b. 

STRIP CROPPING 
Land~use regulations may provide for, 165a-4, 

§ 8. 

STUDENTS 
Exemption from tuition in institutions of col

legiate rank of· students from other nations 
of American continent, 2654e. 

Hospitalization, compulsory group, University of 
Texas, 2589c. 

SUBOFFICE 
Sale of motor vehicle license plates in certain 

counties, 6675a-13b. 

SUBP<ENAS 
Comptroller's power to issue, enforcement of mo

tor fuel tax law, 7065b-24. 
Contempt, failure to obey subpoena issued by 

Comptroller, enforcement of motor fuel tax 
law, 7Q65b-24. 

Motor vehicle driver's license, suspension pro
ceedings, 6687b, § 22. 

Political contributions, action to recover penal
ties, 1352; (PC) 213. 

SUBSEQUENT PURCHASERS 
Definition, law imposing occupation tax on gas 

producers, 7047b, § 2. 

SUITS 
Bonds, 

Enforcement of bonds for .Tohn Tarleton 
Agricultural College dormitories, 2613a-6, 
§ 7. 

Transportation agent's bond, 911e, § 5. 
Transportation agents, action by person dissat

isfied with Commission's decision, rule, etc., 
Olle, § 10. 

SULPHUR 
Occupation taxes on mining and producers, 7047 

(40b) .. 

SUMMARY PROCEEDINGS 
Sale of seized property under motor ·fuel tax 

law, 7065b-20. 

SUMMONS 
Motor vehicles, charge of violating speed regu

lations, requisites, (PC) 827a, § 8. 
Road duty, 

Certain counties, 6770a-1. 
Counties of 29,240 to 29,250, 6770a-2. 

Speed violation, (PC) 827a, § 8. 

SUPPLEMENTAL SCHOLASTIC CENSUS 
Authorized, 2822a. 

SUPREi\ffi COURT 
Transfer of causes from one court of civil ap· 

peals to another, 1738. 

SUPREME JUDICIAL DISTRICTS 
Countie.s, apportionment, 198. 

SURETIES 
Motor fuel distributors, bonds of, 7065b-7. 
Users of liquefied gases or liquid fuels used to 

propel motor vehicles; bonds of, 7065b-14. 

SURETY COMPANY 
Gros~ premium receipts tax, 7064. 

SURPLUS COl\UIODITIES 
Counties, cooperation with federal government in 

distribution, 2351 . 

SURVEYORS 
Authority and duties, 5276, 5280. 
Board of Examiners, 

Duties, 5270. 
Members, 5268. 
Organization and meetings, 5269. 

Board of Examiners of State Land Surveyors, 
generally, this index. 

Bond, 5275. 
Compensation, 5279. 
Examinations, 5270, 5271. 
Fees, · 

Disposition of, 5281. 
Examination, 5281. 

Field notes, 
Evidence, 5277. 
Recording, 5277, 5280. 

Licenses, 
Applications, 5270. 
Issuance, 5271, 5275. 
Necessity, 5282. 
Revocation, 

Grounds, 5273. 
Procedure, 5274. 

Oaths, 5275. 1 
Records, certified copies, 5280. 
Resignation, 5273. 
Seals,· 5272. 
State Land Surveyors, generally, this index. 

SURVEYS 
Counties for construction of causeways, bridges, 

tunnels, etc., counties of 50,000 or more on Gulf, 
6795b, § 3. 

SUSPENDED SENTENCES 
See Sentences and Punishments, generally, this 

index. 

SUSPENSE ACCOUNTS 
Deposits by motor fuel distributor in lieu ot 

bond, 7065b-7. 
Deposits in lieu of bond by user of liquifl.ed 

gases or other liquid fuels for motor vehicle 
propulsion, 70G5b-14. 

Payment into, condition of· issuance of inju;J.C
tion against collection of motor fuel taxes, pen
alties, etc., 7065b-18. 

SUSPENSION 
Driver's license, 

Driving thereafter prohibited, penalty, G687b, 
§§ 27, 34. 

Insurance agent's license, 5062b, §§ 16 to 18. 
License of transportation agent until additional 

bond is filed, 91le, § 5. 

SUTTON COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, 190g-2. 

SWEET GAS 
Carbon black, utilization to manufacture au

thorized, 6008, § 7. 
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SWEET GAS (Cont'd) 
Definition in law imposing occupation tn:r:: on 

gas producers, 7047b, § 2. 
Utilization, 6008, § 7. 

SWINDLING 
Capias, issuance for arrest pending suspension of 

sentence, (CCP) 779. 

SDIDOLS, 
Lubricating oils and greases, imitation of" anoth

er's symbol, (PC) 1106a. 

TAGS 
Agricultural seed, payment of inspection tax, 93b, 

§ 7. 
Motor fuel vehicle tanks or other containers, pen-

alty for removal, changing, etc., 7065b-19. 
Price misrepresentations, (PC) 1037. 
Secondhand watches, (PC) 11371. 

TANKS 
See Lubricating Oils and Greases, this index. 

TAX ASSESSOR AND COJ,LECTORS 
See, also, Assessor and Collector, generally, 

this index. 
Affidavits, authority to ·administer in certain 

counties, fees,' etc .. 7246a. 
Colorado County Flood Control District, re

ports, duties, etc., Title 128, ch. 8 note. 
County tax: collector, 

Appointment of deputy to sell motor vehicle 
license plates in certain counties, 6675a-
13b. 

Reports of suboffice or branch office for sale 
· of motor vehicle license plates through 
regular office, 6675a-13b. 

Sales of motor vehicle license plates at sub
offices or branch offices in certain counties, 
6675a-13b. · 

Expenses, account and allowance, 38!l!l. 
Fayette County Flood Control District, duties, 

reports, etc., Title 128, ch. 8 note. 
Fees, . 

Payment of fees collected by assessors and 
coiiectors in certain counties into officers' 
salary fund, 7246a-1. 

Fees for administration of oaths or affidavits 
in certain counties, 7246a. 

Fees for issuance of· receipt or certificate cov
ering payment of delinquent taxes in certain 
counties, 7246a. 

Jackson County Flood Control District, duties, 
revorts, etc., Title 128, ell. 8 note. 

Lavaca County Flood Control District, duties, 
reports, etc., Title 128, ch. 8 note. 

Oaths, authority to administer in certain coun
ties, fees, etc., 7246a. 

Officers' salary fund, laws concerning as not af
fected by act concerning assessors and col
lectors in certain counties, 7246a-1. 

"Tract", as used in law concerning fees for re
ceipts or certificates in certain counties, de
fined, 7246a. 

TAX COLLECTION 
Colorado County Flood Control District, _Title 

128, ell. 8 note. 
Fayette County Flood Control District, Title 128, 

ch. 8 note. 
Jackson County Flood Control District, Title 128, 

ell. 8 note. · 
Lavaca County Flood Control District, Title 128, 

ch. 8 note. 
Motor Fuel Tax, generally, this index. 
Motor vehicle sales tax, duties of tax assessors 

and collectors_, 7047k, § 5. 

TAX RECEIPTS 
Delinquent taxes, etc., payment, 

Fee of tax assessors and collectors in cer
tain counties for receipts issued, 7246a. 

TAXES AND TAXATION 
Advertisement, sale of real property for taxes, 

7276. 
Allocation, certain taxes, 7083a, § 2. 
Apportionment to counties, taxes on intangible 

assets of motor bus companies and motor car-
riers, 7105, 7083a, § 2. · 

Appropriation or allocution to collection agency 
of state, effect, 7083b, § G. 

Assessments, equalization, 7212. 
Assessors, 

Compensation for assessment for junior col
lege districts, 2815h--4. 

Salaries, 
Counties of 70,000 to 80,000, etc., 3883e. 
Counties of 100,000 to 1!10,000, 3912e-7. 

Bridge companies, 
Intangible assets, 7105. 

Disposition of tux, 7083u, § 2. 
Cities, refunding bonds, certain cities operating 

utilities, tax: for payment, 802c, § 2. 
Cities, towns and villages, 

Funding and refunding bonds, cities not de
riving revenues from publicly owned util
ities, 802d. 

Hospital, 
Certain counties, 4494g, §§ 2, 3. 

Park purposes on Gulf of Mexico by cities 
of 60,000, 6081g. 

Parks, levy to pay interest and principal of 
bonds issued for park purposes, 6081e, § 2. 

Pledge to pay refunding bonds, 1118n-3 § 2. 
Poll tax, requirement to vote in city elec

tions, 2955. 
Refunding bonds, two classes authorized 

in cities with indebtedness over certain 
valuation, 802b-2. 

Validation, ad vnlorem taxes, cities or towns 
in counties of 19,070 to 19,200, 1027h. 

Collector, 
Compensation for collection for junior col

lege districts, 2815h--4. 
Salary in conntles, 

Of 70,000 to 80,000, etc., 3883e. 
100,000 to 190,000, 3912e-7. 

Sales, publisher's fee allowed by comptroller, 
7342. 

Colorado County Flood Control District,· Title 
128, ch. 8 note. . 

Common school districts, maintenance tax, in
crease authorized, 2802i-18. 

Contract motor carriers, 
Gross receipts tax, 706Gb. 

Disposition, 7083a, § 2. 
Counties, 

Collector, 
Bond, county-wide school equalization 

district, counties of 7,u00 to 7,u00, 2740f 
-3, § 6. 

Poll tax, remittance by mail, 2061, 2062. 
Hospitals, certain counties, 4494g, §§ 2, 3. 

County assessor and collector, junior college 
districts, 2815h-4. 

County tax, 
Parks, levy to pay interest and principal of 

bonds issued for park purposes, 6081e, § 2. 
County-wide equalization school district, 2744e-

1, §§ 2-7, 2744e-2, §§ 2-10. 
Deduction of tuxes by purchaser of natural 

resources, liability for failure, 7083b, § 2. 
Delinquent taxes, 

Collections, suit, notices, publication, 2!l. 
Nonresident and unlmowu owners, 7342. 
Suits to foreclose lien, 

Notice to unknown or nonresident own-
ers, 7342. · 

Taxing units, procedure, 7345b § 2, 5, 10. 
Unknown or nonresident owners, notice 

to, 7342. 
Discount, ad valorem taxes paid in advance, 

7255b. 
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TA..~S AND TAXATION (Cont'd) 
Electric interurban railway corporations, exemp

tion from tax on intangible assets, 7105. 
Excise tax. Luxury Excise Tax, generally, this 

index. 
Exemption, 

Building and loan association, stock transfer 
tax, 7047m, § 10. 

Causeways, bridges, Gulf counties of 50,000 
or more, Gi05b, § 7. 

Certificate of exemption from poll tax, 2060. 
Cigarette tax, 7047c-3. 
Credit unions, stock transfer tax, 7047m, § 10. 
Electric interurban railway corporations, tax 

on intangible assets, 7105. 
Gross receipts tax, motor carriers, etc., pay

ing intangible assets tax, 70GGb. 
Intangible assets tax, electric interurban 

railway corporations, 7105. 
Logs or timber, transportation, exemption 

from gross receipts tax on motor carriers, 
70GGb. 

Motor carriers, etc., paying intangible assets 
tax, exempt from gross receipts tax, 70GGb. 

notor fuel tax, 7065b-13. 
. Carrier-for-hire using Iiquified gases or 

other liquid fuels, 7065b-14. 
Interstate commerce, etc., 7065b-2. 

Poll tax, disabled veterans of foreign wars, 
2950, 2060. 

Registration bureaus, registered nurses, 4522. 
Stamp tax on notes and obligations secured 

by mortgage, etc., 7047e. 
Stock transfer tax, 7047m, §§ 1, 10. 
Tax assessors and collectors in certain coun

ties authorized to administer oaths or affi
davits as to facts, 724Ga. · 

Terminal companies not organized for profit, 
franchise taxes, 7084. 

Fayette County Flood Control District, ~itle 128, 
ch. 8 note. 

Ferry companies, 
Intangible assets, 7105. 

Disposition of tax, 7083a, § 2. 
Fines, . 

Construction of law respecting, 7083b, § 8. 
Cumulative, 7083b, § 8. 
Preferred lien, 7083b, § 1. 

Forfeitures, 
Construction of law respecting, 7083b, § 8. 
Cumulative, 7083b, § 8. 

Franchise Taxes, generally, this index. 
Gross premium receipts tax, insurance compa

nies, 7004, 7064a. 
Gross Receipts Tax, generally, this index. 
Independent school districts 

Maintenance tax, increase authorized 2S02i-
18. ' 

Maximum rate, districts of 6,425 to 6,475, 
2802i-17. 

Injunction against, 
Production of carbon black on failure to 

pay occupation tax, 7047(40). 
Production of gas for failure to pay occupa

tion tax, 7047b, § 4. 
Insurance companies, gross premium receipts 

tax, 7064, 70G4a. 
Life, etc., companies, 70G4a. 

Intangible assets, 7105. 
~orporations and others subject to tax, etc., 

7105. 
Disposition of tax, 7083a, § 2. 

Interest, preferred lien, 7083b, § 1. 
Intoxicating liquors, (PC) GGG-21. 

Disposition, 7083a, § 2. 
Stamp tax, (PC) 66G-21d. 
Stamp tax, disposition, 7083a, § 2. 
Stamp tax on prescriptions, (PC) OGG-20a. 

J"ackson County Flood Control District, Title 128, 
ch. 8 note. 

TAXES AND TAXATION (Cont'd) 
Judicial districts of certain population· and tax 

values, appointment of assistants and stenog
raphers for district attorney, 326k-10. 

.Tunior college districts, assessment and col-
lection, 2815h-4. 

Lavaca County Flood Control District, Title 128, 
ch. 8 note. 

Luxury Excise Tax, generally, this· index. 
Motor bus companies, 

Gross receipts tax, 70G6b. 
Disposition, 7083a, § 2. 

Intangible assets, 7105. 
Disposition of tax, 7083a, § 2. 

Motor carriers, 
Gross receipts tax, 706Gb. 

Disposition, 7083a, § 2. 
Intangible assets, 7105. 

Disj;JOsition of tax, 7083a, § 2. 
Motor Fuel Tax, generally, this index. 
Motor Vehicle Sales Tax, generally,. this index. 
Natural resources, purchaser of liable to state for 

failure to deduct taxes, 7083b, § 2. 
Nonresident or unknown owners, real property 

sale, notice, publication, 20. ' 
Nonresident ·owners, notice of foreclosure suit 

delinquent taxes, 7342. ' 
Notes and obligations secured by mortgage 

etc., 7047e. . ' 
Oaths, officer's authorized to administer and fees 

724Ga, § 1. ' ' 
Obligations secured by mortgage, etc., 7047e. 
Occupation Taxes, generally, this index. 
Offenses, 

Construction of law respecting 7083b, § 8. 
Cumulative, 7083b, § 8. ' 

Oil pipe line companies, 
Intangible assets, 7105. 

Disposition of tax, 7083a, § 2. 
Oil production. Occupation Taxes this index. 
Partial invalidity of act, 7083b, § 5. 
Payments, 

Discount of ad valorem taxes paid in ad
vance, 7255b. 

Re~eipts, and certificates, fees for, 7246a § 2 
Penalties, · ' · 

Coustruc.tion of law respecting, 7083b § 8. 
Cumulative, 7083b, § 8. ' 
Natural gas tax, false entries and destroying 

records, (PC) 131a. 
Preferred lien, 7083b, § 1. 

Poll taxes, 
Bool;s, 2ll70. 
Cities, etc., 1030. 
Exemption, 2060. 

Disabled veterans of ·foreign wars 2959 
20GO. ' ' 

Husband and wife, payment, etc., by one 
spouse for the other 2061 2962. 

Liability for, 2050. ' ' 
Payment, manner of, 2061, 2962. 
Requirement to vote, 2!l55. 

Prescriptions, 
Intoxicating liquors, 

Stamp tax, (PC) G00--20a. 
Disposition, 7083a, § 2. 

Railroads, 
Intangible assets, 7105. 

Disposition of tax, 7083a § 2. 
Rate, publication, notice of foreciosure suit un-

known· or nonresident owners, 7342. ' 
R~~ property, sale, advertisement, publication, 

Receipts, motor vehicle sales tax, issuance by 
tax collector, etc., 7047k, § 6. 

Registration bureaus, registered nurses, exemp
tion, 4522. 

Sales, 
.Advertisement, 7276. 

Public\(tion or posting, 7276. 
Real property, advertisement, 7276. 
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TA..~S AND TA.."XATION (Cont'd) 
Sales tax. Motor Vehicle Sales Tax, generally, 

this index. . 
Saving clauses, 7083b, §§ 3, 4. 
Schools and school districts, 

Collection, 
Validation, 2815g-25. 

Consoliclated districts, validation of, rural 
· high school districts, 2!)22a-3. 
County line independent school districts, vali

dation, 2815g-26. 
County unit system in counties of 7,500 to 

7,5!)0, 2740f-3. . 
County unit system in counties of 10,339 to 

10,540, 2740f--4. 
County-wide maintenance tax, certain coun

ties, 2744e-3. 
Independent districts, 

Bond tax, 2802i-19. 
Condemned buildings, repl!i.Cements or re

pairs, 2802e-3. 
County-wide maintenance tax, effect, 

2744e-3, § 6. ' 
Election respecting tax rate, 2802i-1!), § 

2. 
Levy to pay refunding warrants, coun

ties over 45,000, 2790d-6. 
l\Iaintenunce tax, 2802i-1!J. 

Rate of tax in certain districts, 2802i-1!). 
Rural high school districts, consolidated dis

tricts, validation, 2922a-3. 
Tax rate in validated districts, 2815g-28, § 

2. I 

Validation of, 2815g-28. 
Tax levy of consolidated rural high school 

districts, 2922a-3. 
Taxes in consolidated rural high school 

districts, 2!l22a-3. 
Validation, 2815g-25. 
Validation of county-wide taxes, 2744-3, § 12. 

Soil conservation district supervisors without 
power to levy, 165a--4, § 7. 

Split payment of taxes, discount provisions inap
plicable, 7255b. 

Stamp tax, 
Cigarettes, exemption of persons in military 

or naval service, 7047c-3. 
Prescriptions, 

Intoxicating liquors, (PC) 666-20a. 
Disposition, 7083a, § 2. 

Secured notes and obligations, 7047e. 
Stock Transfer Tax, generally, this index. 
Sulphur mines and producers, occupation taxes, 

7047(40b). 
Telephone companies, 

Gross receipts, 7070. 
Disposition, 7083a, 2. 

Toll companies, 
Intangible assets, 7105. 

Disposition of tax, 7083a, § 2. 
Tnrnpilm companies, 

Intangible assets, 7105. 
Disposition .of tax, 7083a, § 2. 

Union junior college districts, assessment and 
collection, 2815h--4. 

Unknown owners, notice of foreclosure suit, de
linquent taxes, 7342. 

Use tax, levied on motor vehicles purchased out
side state by residents, etc., 7047k, § 2. 

Valuation, 
Cities with indebtedness exceeding certain 

valuation,- two classes of refunding bonds, 
802b-2. 

TAYLOR COUNTY 
Game and fish, local and special acts, (PC) 978j 

note. 

TEACHERS 
Assignment, salary or wages, 2883a, § 2. 

TEACHERS• RETIREMENT 
Appropriation for, 7083a, § 2. 
Prior-service annuity reserve fund, 2922-1, § 8. 
State membership accumulation fund, 2922-1, 

§ & . 

TELEGRAPHS AND TELEPHONES 
Gross receipts tax, 

Telephone companies, 7070. 
Disposition, 7083a, § 2. 

Occupation tax, 
Telephone companies, 7070. 

Disposition of tax, 7083a, § 2. 

TENDER 
Security sold as essential to purchaser's right to 

recover amount paid, 600a, § 33a. 

TERl\I 
See specific heads. 

TERl\liNAL COMPANIES 
Exemption from franchise tax of companies not 

organized for profit, 7084. 

TERMS OF COURT 
District Court of 

One hundred and sixth judicial district, 
11)!)(106). 

One hundred and sixth judicial district, 19!)(106). 

TERRY COUNTY 
One hundred and sixth judicial district, 190(106). 
Terms of district courts, l!l!l (106). 

TEXAS COLLEGE OF ARTS AND INDUSTRIES 
Establishment, powers, etc., 2G28a-1 to 262Sa-!J. 

TEXAS COMMISSION ON INTERSTATE CO-
OPERATION . 

See Interstate Cooperation, this index. 

TEXAS DEFENSE GUARD 
Armories and other buildings, 5891a. 
Arrest, immunity, 5891a. 
Articles of war, application, 5891a. 
Authority for organization, '5891a. 
Civil groups riot enlisted as an organization or 

unit, 589la. 
Disqualification to serve, 5891a. 
Enlisted men, 5891a. 
Establishment, 5891a. 
Federal service not intended, 5891a. 
Insignia, . 

Purchasing or possessing by nonmembers, 
prohibited, penalty, (PC), 147c, §§ 3, 4. 

Wearing by nonmembers prohibited, penalty, 
(PC) 147c, §§ 1, 3, 4. 

Jury duty, exemption, 5891a. 
Oath of officers, 5891a. 
Organization, 5891a. 
Pay and allowances, 5891a. · 
Penalties, possessing, wearing, etc., Insignia by 

nonmembers, (PC), 147c, § 4. 
Permission to forces of other states in pursuit, 

5891a. 
Requisitions, 5891a. 
Use without state, 589la. 

TEXAS PRISON BOARD 
Schooling of illiterate inmates, penitentiaries and 

penitentiary farms, 6203b-l. 

TEXAS RICE COl\Il\USSION 
See Rice Development Commission. 

TEXAS RICE DEVELOPMENT LAW 
See Rice Development Law, this index. 

TEXAS SECURITIES 
Defined, 47?6· 

TEXAS SEED LAW 
See Seeds, generally, this index. 
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TEXAS STATE COLLEGE FOR WOMEN 
Board of regents, 

Collection of charges or rates to pay bonds, 
notes or warrants, 2603c2. 

Validation of acts relative to bonds, notes 
or warrants, 2603c2. · 

Bonds, notes or warrants, 
Capital improvements, building use fee as 

fund for payment, 2654c-1. 
Collection of charges or rates for reserve 

and to pay interest and principal, 2603c2. 
Validation of acts in authorization, issuance 

and delivery, 2603c2. . 
Tuition fees, building use fee, 2654c-1. 
Validation of bonds, notes or warrants, 2603c2. 

TEXAS TECHNOLOGICAL COLLEGE 
Board of directors, 

Collection of charges or rates to pay bonds, 
notes or warrants, 2603c2. 

Validation of acts relative to bonds, notes 
or warrants, 2603c2. · 

Bonds, notes or warrants, 
Capital improvements, building use fee as 

fund for payment, 2654c-1. 
Collection of charges or rates for reserve 

and to pay interest ·and principal, 2603c2. 
Validation of acts in authorization, issuance 

and delivery, 2603c2. 
Special tuition, building use fee, 2654c-1. 
Validation of bonds, notes or warrants, 2603c2. 

TEXT-BOOK COJ\U\USSION 
See, also, Schools and School District~. 

Multiple list of books, adoption period, 2843. 

.THEATERS AND SHOWS 
Piers on Gulf of Mexico, rights of cities of 

60,000, 6081g. 
Tickets, sale at price exceeding purchase price 

without license prohibited, (PC) 1137k. 

THEFT 
Bailee, capias, issuance for arrest pending sus

pension of sentence, (CCP) 779. 
Capias, issuance for arrest pending suspension of 

·sentence, (CCP) 779. 
Executors and administrators, theft of estate by, 

limitations, (CCP) 177. 
Guardians, theft of estate property by, limita

tions, (CCP) 177. 
Limitations, theft of estate by executor, admin

istrator or guardian, etc., (CCP) 177. 

THIEVERY 
Premiums, payment, insurance on public funds, 

counties of over 500,000, 3912e-4, § 1. 

THREATS 
Force or violence, preventing person from work

ing, (PC) 1621b, § 1. 

TICKETS 
License, sale at price exceeding purchase price 

without license prohibited, (PC) 1137k. 
Sports, amusements or entertainments, sale at 

price exceeding purchase price without license 
prohibited, (PC) '1137k. 

TIDELANDS 
Gulf of Mexico, right of cities of 60,000 to use 
. for park 'purposes, 6081g. 

TIDEWATERS 
School land board authorized to grant ease-

ments or leases for national defense, 5421c-4. 

Til\IBER 
Burning as offense, (PC) 1388b-1. 
Commercial motor vehicles used to transport 

owner's own timber, etc., registration fee re
duced, 6675a--6a. 

TllffiER (Cont'd) 
Contract carrier, transportation incidental to 

business other than transportation business 
as not, 911b, § 1a. 

Motor carriers, 
Specialized certificates or contract carrier's 

permit for transporting, 911b, §§ 5a, G. 
Transportation incidental to business other 

than transportation business as not, 9llb, 
§ 1a. . 

Transportation, exemption from gross receipts 
tax on motor carriers, 7066b. 

TIME 
See, also, specific heads. 

Affidavit for refund of motor fuel tax, time for 
filing, 7065b-13. · 

Application for permit to use liquefied gases, etc., 
for motor vehicle propulsion, time for filing 
with ComptFoller, 7065b-14. · 

Filing, extension of time for filing reports of 
alien ownership of land, 176a. 

Motor fuel tax, 
Records to be kept by, 

Carriers, 7065b-11. 
Dealers, 7065b-10. 
Distributors, 7065b-9. 

Motor Fuels, reports to Comptroller of motor 
fuel transported, 7065b-11. 

Payment of processing tax by rice millers, 165-5, 
§ 6. . 

Payment of taxes, 
Occupation tax; 

Sulphur, 7047(40b). 
Telephone companies, 7070. 

TilliE WARRANTS 
Airports, commissioners' courts, issuance by, 

counties of 15,000 to 15,250, 12G9h. 
Notice of intention to issue by counties, vali

dation, 2368e. 
Tideland improvements on Gulf of Mexico by 

cities of 60,000, 6081g. 

TIRES 
Certificate of title act inapplicable to filing or 

recording of liens on, ('PC) 143&--1, § 1a. 

TITLE INSURANCE . 
Gross premium receipts tax, 7064. 

TOILETS 
Piers on Gulf of Mexico, rights of cities of 

60,000, . 6081g. 

TOLL COl\IPANIES 
Taxation, 

Intangible assets, 7105. 
Disposition of tax, 7083a, § 2. 

TOLLS 
Airports, collection by cities for use, 1269j, § 1. 
Revenue bonds issued by counties on Gulf of 50,-

000 or more, for causeways, bridges, etc., 
Enforcement, 6795b, § 5. 
Payable solely from tolls, 6795b, § 4. 

TOll( GREEN COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, 190g-2. 

TRACT 
Defined, 7246a. 

TRACTORS 
llfotor vehicle sales tax not to apply to farm or 
' road building tractors. 7047k, § 3. 
Renting by county to prevent soil erosion, 

Counties of 320,000 to 360,000, 165a-6. 
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TRADE-MARRS AND TRADE-NAMES 
Imitation, lubricating oils an·d greases, (PC) 

1106a, § 4. · 
Lubricating oils and greases, imitation of anoth

er's, (PC) 1106a. 

TRAILERS 
Application for transfer, authority of tax as

sessors and collectors in certain counties to 
administer oaths or affidavits. 724fjn. 

Penalty for violation, (PC) 827a. § 9c. 
Speed on highways, regulated, (PC) 827a, § 8. 
Weight, maximum gross weight, (PC) 827a, § 5. 

TRANSCRIPTS 
Appeal from revocation or suspension of dentist's 

license, 4549. 

TRANSFER 
See, also, specific heads. 

License of transportation agent, !llle, § 3. 
l\fotor fuel refund dealer's license, 70G5b-13. 
Motor vehicles, refusal of tax collector to ac- · 

cept until tax~ paid, 7047k, § 5. 

TRANSFER LEDGERS OR REGISTERS 
Stock transfer tax, 

Penalty for failure to keep, 7047m, § 6. 
Additional forfeiture to state, 7047m, § 8. 

TRANSFER OF CAUSES 
County court to district court of Panola Coun

ty, 1970-323. 
Docketing, cases transferred from county court 

to district court in Panola County, 1970-323. 

TRANSPORTATION 
Logs or timber, exemption from gross receipts 

tax on motor carriers, 7066b. 
Motor Carriers, generally, this index. 
Motor fuel, carriers' records and reports, 7065b--

11. 
Private motor vehicle owners, who are, 911b, I 

lb. 

TRANSPORTATION AGENTS 
Action by person dissatisfied with Commission's 

decision, regulation, etc., 911e, § 10. 
Actions on bonds of, 911e, § 5. 
Appeal in action by person dissatisfied with 

Commission's decision, rule, etc., 91le, § 10. 
Burden of proof in actions by persons dissatis

fied with Commission's decision, rule, etc., 
911e, § 10. 

Certified copies of transportation agent's rec
ords. as evidence, 91le, § 6. 

Commission, 
Action by person dissatisfied with Commis

sion's decision, rule, etc., 911e; § 10. 
Appeal bond by, !llle, § 10. 
Appeal in action by person dissatisfied with 

Commission's decision, rule,. etc., !llle, § 10. 
Application for license, !llle, § 3. 
Bond requiring applicant for license to fur

nisil, 911e, § 5. 
Cancellation of license, !llle, § !l. 
Certified copy of agent's records as evi-

dence in hearing before, !llle, § 6. 
Defined, !llle, § 1. 
Forms of· records to be provided by, !llle, § 6. 
Furnishing forms for application for license 

or renewal, !llle, § 4. 
Injunction against order of Commission with

out hearing, !llle, § 10. 
Issuance of license, !llle, § 3. 
Issuance of license for fractional part of 

year, 911e, § 4. 
County clerk to keep records of, !llle, § G. 
Declaration of legislature's policy, Olle, § 13. 
Definition, !llle, § 1. 
Expenditures for enforcement of act, !llle, § ·7. 

TRANSPORTATION AGENTS (Cont'd) 
Filing copies of records with county clerk 911e, 

§ 6. • 
Fine for misdemeanor, !llle, § 8. 
Imprisonment for misdemeanor, 911e, § 8. 
Inspection of agent's records, !Jlle, § 6. 
License, 

Acting a.s tJ;ansportation agent without li
cense as misdemeanor, Olle, § 8. 

Action by applicant dissatisfied Witb co"m~ 
mission's decision, rule, etc., 911e, § 10. 

Applicant to furnish bond, Olle, § 5. 
Application to Commission for issuance 911e 

§ 3. ' ' 
Assignability, !llle § 3. 
Cancellation of licbnse, !llle, § 9. 
Contents, 911e, § 3. 
Defined, !llle, § 1. 
Deposit by State Treasurer of license fees, 

!llle, § 7. 
Display, 911e, § 3. 
Engagement in business, etc., without license 

as unlawful, !llle, § 2. 
Expiration, !llle, § 4. 
Fee for license, !l11e, § 4. 
Fees as payable to State Treasurer, 911e, § 7. 
Forms for application for license or renewal 

to be furnished by Commission, 9ne, § 4. 
Issuance, !llle, § 3. 
Issuance for fractional part of year, !llle, § 4. 
Payment into General Revenue Fund of mon-

eys collected for fees or licenses,. !llle, § 7. 
Renewal, !llle, § 4. 
Separate license for each location, 91le, § 3. 
Suspension until additional bond is filed 

!llle, § 5. ' 
Transfer of license, !llle, § 3. 
Violation of law by licensed agent as mis-

demeanor, !llle, § 8. 
Misdemeanors, !llle, § 8. 
Partial invalidity provision in law, !llle, § 12. 
Payment by State Treasurer of moneys into 

General Revenue Fund, !llle, § 7. 
Person defined, !llle, § 1. 
Railroad Commission. Commission, ante. 
Records, lllle, § 6. 

TRAVELING EXPENSES 
County commissioners in certain counties, 

2,825 to 2,900, 2350m note. 
4,500 to 4,600, 2350m note. 
5,500 to 5,575, 2350m note. 
5,090 to 6,000, 2350m note. 
7,051 to 8,000, 2350m note. 
20,050 to 20,150, 2350m note. 
24,!100 to 25,000, 2350m note. 
2i,05!l to 27,150, 23:J0m note. 
2!1,760 to 29,960, 2350m note. 
3(),360 to 30,400, 2350m note. 
38,000 to 85,000, 2350m note. 
38,000 to 38,325, 2350m note. 
50,000 to 60,000, etc., 2350m note. 
55,000 to 68,000, etc., 2350m note. 
83,000 to 132,000, 2350m note. 

County · judge in counties of 38,000 to 85,000, 
2350m note. 

County officer's, etc., counties of over 500,000, is
suance of warrants for payment, 3012e-4, § 1. 

County superintendent of public instruction, 
Counties of 8,200 to 8,500, 2700d-41. 
Ex officio superintendent or assistant, coun

ties of !1,070 to !1,200, 2700d-42. 
Sheriffs, (CCP) 1030a. 
State department employes, allowance for private 

owned vehicle, 6823. 

TRAVIS COUNTY 
County court at law, 1!170-324. 
District court, 

Actiou by applicant for transportation 
agent's license, etc., dissatisfied with Com
mission's deCision, etc., !llle, § 10. 
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TRAVIS COUNTY (Cont'd) 
District court (Cont'd) 

Appeal to court from revocation of license, 
state land surveyor, 5274. 

Suits by Attorney General, 
Proceedings to recover forfeiture under act 

authorizing Comptroller of Public Accounts 
to collect· occupation taxes, 7047a-20, § 3. 

Suits or prosecutions in under act authorizing 
Comptroller of Public Accounts to collect occu· 
pation taxes, 70!7a-20, §§ 3, 5, 6. 

TREES 
Diseased trees, lteeping forbidden, 120, 124. 
Diseases and pests, 

Appeal, order or notice for abatement of nui
sance, 124. 

Keeping affected trees prohibited, 120. 
Quarantine, violation, punishment, (PC) 1700a-1. 

TRIAJ, . 
Motor vehicle driver's license, suspension, 6687b, 

§ 22. 

TRUCK-TRACTOR 
Speed regulated, (PC) 827a, § 8. 

TRUCKS 
Reports to Comptroller by operators of trucks 

transporting motor fuel, 7065b-11. 
Speed on highwaYs, regulated, (PC) 827a, § 8. 

TRUST COMPANIES 
Investment of funds, .Federal agencies, 842a. 
National banks, changing to, 502. 

TRUST FUNDS 
Investment of funds, Federal agencies, 8!2a. 

TRUST INDENTURES 
Navigation districts, authorization, 8247d. 

TRUSTEES 
See, also, Firemen's Relief Pension Fund, gener· 

ally; this index. . 
Motor fuel tax distributors, etc., willful failure 

to pay tax or conversion of tax fund, felony, 
7065b-4. 

TRUSTS AND TRUSTEES 
Investment of funds, Federal agencies, 84.2a. 
Junior college districts, validation of acts of 

trustees, 2815h--4. 
Municipal junior college districts, 2815h, § 4. 
Pension fund of firemen and policemen, 

In cities of 293,000 to 375,000, 6243a. 

TUITION 
Institution of collegiate rank, exemption of 

students from other nations of American con
tinent, 2654e. 

Special tuition of state educational institutions, 
building use fee, 2w4c-1. 

State institutions of collegiate rank, children of 
army, navy, etc., officers or men stationed in 
state to pay same fees as residents, 2654c. 

TUNNELS OR UNDERPASSES 
Counties on Gulf of 50,000 or more, 

Acquisition, construction, etc., authorized; 
6795b, § 1 . 

.Approval, etc. by state commission, depart
ment, etc., unnecessary, 6795b, § 8. 

Board of trustees, management and control 
of project, 6795b, § 6. 

Bondholder's rights and remedies, enforce-
ment, 6795b, § 5. 

Construction contracts, 6795b, § 3. 
Eminent domain, 67!J5h, § 3. 
Exemption from taxation, 67!l5b, § 7 .. 
Loans, gifts or grants from United States 

or state, 67!l5b, § 3. 

TUNNELS OR UNDERPASSES (Cont'd) 
Counties on Gulf of 50,000 or more (Cont'd) 

Partial invalidity of act, 67!l5b, § 11. 
Receivers, rights and remedies of bondhold-

ers, 6795b, § 5. 
Refunding bonds, 67!l5b, § 9. 
Repeal, G795b, § 10 .. 
Reveime bonds, 

.Authority to issue, 6795b, § 1. 
Not debt of county, 6795b, § 2. 
Required provision, approval by Attorney 

General, etc., 6795b, § 2. 
State Highway Commission, authority re

specting, 6795b, § 8. 
Temporary bonds, 67!l5b, § 4. 
Trust indenture securing bonds, 6795b, § 4. 

TURNPIKE COl\IPANIES 
Taxation, 

Intangible assets, 7105. 
Disposition of tax, 7083a, § 2.. 

UNEMPLOYMENT COl\IPENSATION 
.Accounts and deposits in compensation fund, 

522lb-7. 
Amount required from employers, 5221b-5. 
Appropriation for payment ·of benefits and re

funds, 5221b-7b. 
Base period defined, 522lb-5. 
Benefits, 

Determination of amount of wages available 
as basis for benefits to seasonal workers, 
5221b-6a. 

Payment, 
Appropriation of moneys for, 5221b-7b. 

Regulations by Commission as to benefits for 
seasonal workers or employees, 522lb-6a. 

Colleges, services performed for not within term 
employment, 5221b-17. 

Commission, 
.Average seasonrrl period of· operation of sea

sonal employer, determination, 5221b-6a. 
Classification of employers as being in sea

sonal industries, 5221b-6a. 
Individuals in seasonal employment, who are, 

determination, 5221b-6a. 
Power to prescribe regulations, 522lb-6a. 
Regulations, prescribing, 522lb-6a. 
Reports to Governor, amount required to 

reimburse fund, 5221b-11. 
Seasonal workers or seasonal employees, who 

are, determination, 5221b-6a. · 
Unemployment Compensation Administration 

Fund, Commission's powers and duties re
specting, 522lb-11. 

Wages for seasonal employment available as 
basis for payment of benefits, determina-
tion of amount, 5221b-6a. · · 

Consuls services not within term employment 
5221b-17. ' 

Cooperation with federal agencies, 
Defined, 5221b-5. 

Exemptions, employments exempt from, 5221b-
17. 

Foreign government, services performed for not 
within term employment, 5221b-17. . 

Fund, establishment and control, 5221b-7. 
Income tax, services performed for organization· 

exempt from payment, 522lb-17. 
Individual in seasonal employment, 

Defined, 522lb-6a. 
Determination who are individuals in season

al employment, 522lb-6a. 
Insurance agents or solicitors, services not in

cluded within term employment, 522lb-17. 
Insurance contributions not considered wages 

522lb-17. . ' 
Management of funds on discontinuance of unem

ployment trust funds, 5221b-7. 
Newsboys, 5221b-17. 
Nurses, services performed by student nurse 

5221b-17. ' 
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UNElUPLOYMENT COl\IPENSATION (Cont'd) 
Pay period, 5221b-17. 
Pension contributions not considered wages, 

5221b-17. 
Photographs, etc., of records, taking of before 

destroying records, · 522lb-9b. 
Political subdivisions, services performed for us 

not within term employment, 5221b-17. 
Reciprocal agreement, services covereu by 5221b 

-17. . ' 
Records, destruction after specified time 522lb-

9b. ' 
Reimbursement, Unemployment Compensation' 

Administration Fund, 522lb-ll. 
Reports by Commission to Governor amount re

quireu to reimburse Unemploymen't Compensa
tion Administration Fund, 522lb-11. 

Schools, services performed· for, not within term 
employmen,t, 522lb-17. 

Seasonal employee, 
Defined, 5221b-6a. 
Determination who are seasonal employees, 

5221b-6a. 
Regulations by Commission, 522lb-6a: 

Seasonal employer, 
.A. verage seasonal period of operation of de-

termination, 5221b-6a. ' 
Classification of employers as being in sea

sonal industries after determining employ
er is seasonal employer, 522lb-6a. 

Defined, 5221b-6u. 
Use of wages payable to seasonal worl•ers by 

in seasonal industries as wage credits, 5221b 
-6a. 

Seaonul industry, 
Classification of employers as being in, 5221b 

-6a. 
Use of wages payable to seasonal workers by 

seasonal employers in, as wage credits, 
5221b-6a. 

Seasonal worker, 
Determination of amount of wages available 

as basis. for payment of benefits, 5221b-6a. 
Determination who are seasonal workers 

5221b-6a. ' 
Regulations by Commission, 522lb-6a. 
Use of wages payable to, by seasonal em

ployers in seasonal industries as wage cred
its, 5221b-Oa. 

State, services performed for state not included 
in term employment, 5221h-17. 

State experience factor, 5221b-5. 
State treasurer as custodian of funds, 5221b-7. 
Unemployment compensation administration fund, 

Reimbursement of fund, 5221b-11. 
United States, moneys received from, payment 

into Unemployment Compensation Administra
tion Funu, 522lb-ll. 

Voluntary employees' beneficiary associations, 
services performed for, not within term em
ployment, 5221b-17. 

Wages available as basis for benefits to seasonal 
worl•ers, determination, 5221b-6a. 

Wages payable to seasonal workers by seasonal 
employers in seasonal industries, use as wage 
credits, 522lb-6a. · 

Withdrawal from compensation fund, 5221b-7. 

UNIFORl\I LAWS 
Commissioners on, see Commissioners on Uni

form Laws, this index. 
Texas Cooperation Commission, duty to facilitate 

enactment of, 4413b-1, § 4. 

UNION JUNIOR COLLEGE DISTRICTS 
Bond issue, validation, 2815h-4. 
Election of trustees, 2815h-4. 
Organization of trustees, 2815h-4. 
Taxes, assessment and collection, 2815h--4. 
Terms of trustees, 2815h-4. 
Trustees, validation of acts, 2815h-4. 
Validation of organization, etc., 2815h-4. 

UNIONS 
Texas defense guard, enlistment as organization 

or unit prohibited, 5891a. 

UNIT EXCHANGES 
Military or naval forces, exemption from cig

arette tax, 7047c-3. 

UNITED STATES 
Acquisition of land, cities and counties may ac· 

quire land for use of. 5248e. 
Agricult~ral and mechanical college, 

· Lease of office building to, 2613u-4, § 5. 
Airports, 

Lease .of tracts of land to federal govern
ment, 1269h. 

Sale of all or portion by city to United 
States, 1269J, § 7. 

Bonds, investments in, firemen's relief pension 
fund, 6243e-1, § 20. 

Military training, Board of Regents authorized 
to request establishment. at University of Tex-
as, 2585u. · 

Naval training, Board of Regents authorized to 
request establishment at University of Texas, 
2585u. 

Navigation districts containing municipalities 
of 100,000 or more, lease of facilities for na
tional defense, 8247c. 

School land board authorized to grant ease
ments or leases for national defense, 5421c-4. 

Soil conservation district's power to act as agent 
for, 1G5a-4, § 7. 

Soil erosion project, soil conservation district's 
power to take over, 165a-4, § 7. 

UNITED STATES DEPARTMENT OF AGRI
CULTURE 

State Coordinator of Soil Conservation Service 
as advisor to State Conservation Board, 165a-
4, § 4. 

Surplus commodities, counties, cooperation in 
distribution, 2351. 

UNITED STATES PHARMACOPOEIA 
Intoxicating liquors, sale and dispensing by 

medicinal permittee to meet standards estab
lished by, (PC) 666-15. 

UNIVERSITIES 
Assignment by teachers or school employees of 

salary or wages, 
Venue of action to enforce, 2883n, § 3. 

Employees, assignment of salary or wages, 2883a, 
§ 2. 

Teachers, assignment of salary or wages, 2883a, 
§ 2. 

Venue, suit to enforce assignment of salary by 
teacher or employee, 2883a, § 3. 

UNIVERSITY OF TEXAS 
Advocacy by instructors of doctrines seeking 

overthrow of government, dismissal; 2908a, § 3. 
Board of regents, 

Cancer hospital, 2603e. 
Collection of charges or rates to pay interest 

and pJ:incipal of bonds, notes or warrants, 
2G03c2. 

Compulsory group hospitalization, 2589c. 
Military and naval training, authority to re

quest establishment, 2585a. 
Rules and regulations, compulsory group hos

pitalization, 2580c. 
Validation of acts in authorization, issuance 

and delivery of bonds, notes or warrants, 
21303c2. 

Bonds, notes or warrants, 
Capital improvements, building use fee as 

fund for payment, 21354c-1. 
Collection of charges · or rates for reserve 

and to pay interest and principal, 2603c!l. 
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UNIVERSITY OF TEXAS (Cont'd) 
Bonds, notes or warrants (Cont'd) · 

Validation of acts in authorization, issuance 
and delivery, 2603c2. 

Cancer, 
Division of Cancer Research,. 2G03e. 
State Cancer Hospital, generally, this index. 

Division of Cancer Research, 2G03e. 
Fees, compulsory group hospitalization, students, 

258!Jc. · 
Foreign visiting instructors and refugees, affida· 

vit promising not to engage in un-American 
activities, etc., 2!J08a, § 2. · 

Hospitalization, compulsory group, 258!Jc. 
Military and naval training, Regents authorized 

to request · establishment by United States, 
2585a. 

Oath of allegiance by instructors and other 'em-
ploy~s. 2!J08a, § 1. 

Special tuition, building use fee, 2654c-1. 
State Cancer Hospital, generally, this index. 
Summer sessions, bu'ilding use fee reduced, 2654c 

-1, § 5. 

UNLAWFUL ASSEJ\IDLIES 
Preventing persons from engaging in lawful vo-

c~tion, force or violence, (PC) 1621b, § 2. 

USE 
Defined, 7065b-14. 

USED WATCHES 
See Watches, this index. 

USER 
Definition in Motor Fuel Tax Law, 7065b-1. 
Motor Fuel Tax, this index. 

UVALDE, CITY OF 
Validation of incorporation, 1174a note. 

VACANCIES IN OFFICE 
Board of development, 2352d, § 3. 

VACATION PROCEEDINGS 
Divorce, exercise in vacation of court's authori

ty as to judgments- for support of minor chll
dren, 463!Ja, § 3. 

VALIDATION 
Appropriation by counties for advertising, 2352d, 

§ 5. 
Bonds, 

Consolidated rural high school districts, 
2!J22a-3. 

Housing authorities, national defense activi
ties, 126!Jk-4, § 6. 

School districts, 2815g-28. . 
University of Texas, Agricultural and Me

chanical College and other state col!eges, 
2603c2. 

Cities, towns and villages, 
Ad valorem taxes for current expenses, 

schoo,Is, etc., 1027i. 
Agreements for acquisition of land for Unit

ed States, 5248e. 
Contracts with federal government for ac

quisition of lands, 5248e, § 4. 
Incorporation and proceedings of cities and 

towns of 600 to 2,000, 974d-1. 
Indebtedness funded by bonds, cities not op

erating utilities, 802d. 
Consolidated common school districts, 2815g-28. 
Consolidated rural high school district; creation 

of, 2!J22a--3. 
Counties, contracts with federal agencies for 

acquisition of lands for use of government, 
5248e, § 4. 

Counties, towms and villages, agreements for ac
quisition of land for United States, 5248e. 

County line, 
Common school districts, consolidation or cre

ation, 2815g-28. 

VALIDATION (Cont'd) 
County line (Cont'd) 

Consolidated independent school districts, 
2815g-28. 

Independent school districts, 2815g-28. 
County time' warrants for construction, im

provement or repair of .public buildings, 2368e. 
Housing authorities, 

Acts, bonds, notes, contracts, etc., counties 
of 90,000 to 100,000, 126!Jk-3. 

Establishment, organization, acts and pro
ceedings, 1269k-2. 

Incorporation of city of Uvalde, 1174a note. 
Independent or common school districts, valida

tion of acts of trustees in establishing, abolish
ing or changing, 2815g-28. 

Independent school districts refunding warrants, 
Counties over 45,000, 2790d-6. 

Notes issued by University of Texas, Agricultur
al and Mechanical College and other state col
leges, 2G03c2. 

Notice to bidders for construction, improve
ment, etc., of county buildings in certain 
cases, 2368e. 

Rural high school districts, 2815g-2B. 
Consolidation, 2!J22a-3. 

School districts, 2815g-8, 2815g-2B. 
Independent school districts containing at 

least 90 square miles, etc., certain pro
ceedings, 2802i-11, §§ 2 to 5: 

School taxes, cities or towns, 1027i. 
Tax levies, 

Ad valorem taxes, 
Cities or towns for current expenses, pub

lic school maintenance, etc., 1027i. 
Cities or towns in counties of 19,070 to 

1!),200, 1027h. 
Consolidated rural high school districts, 2922a 

-3. 
Warrants issued by University of Texas, Agri

cultural and Mechanical College and other state 
colleges, 2603c2. 

Water improvement districts, orders of directors 
dividing districts and el~tions of directors, 
7641-b. . 

Wills pro bated on citations or notices not direct-
ed to proper sheriff or constable, 3333a. 

VAN ZANDT COUNTY 
Judicial district, eighty-sixth, 199(86). 

VARIANCE 
Land-use regulations, grounds procedure etc., 

165a-4, § 10. . ' ' 
Weights and measures, reasonable tolerances per-

mitted, (PC) 1037. 

VEGETABLE SEEDS 
Defined, 93b, § 2. 

VEGETABLES 
Weights and measures, (PC) 1037. 

VEHICLE TANKS 
Defined· in Motor Fuel Tax: Law, 7065b-l; 

VEHICLES 
Defined, 6687b, § 1. 
Speed on highway, (PC) 827a, § 8. 

VENDOR'S LIEN 
Stamp tax on notes and obligatjons secured by 

vendor's lien, 7047e. 

VENUE 
Assignment, school employees' salaries, suits 

foreclosing, 2883a, § 3. 
College, suit against to enforce assignment of 

salary by teacher or school employee 2883a 
§ 3. > I 

County superintendent of schools, suit against to 
enforce assignment of salary by teacher or 
school employee, 2883a, § 3. 
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VENUE (Cont'd) 
Educational institution, suit against to ·enforce 

assignment of salary by teacher or school em-
ployee, 2883a, § 3. · 

Injunction suit against production of carbon 
black for I\Onpayment of tax, 7047(4!1). 

Intoxicating liquors, suits by Liquor Control 
Board to recover stump tax on prescriptions, 
(PC) G!l!l-20a. 

Motor fuel tax, 
Appeal from Comptroller's cancellation of 

permit or license, 70!15b-16. 
Proceedings to forfeit motor fuel, vehicles, 

etc., for violations of act, 7065b-20. 
Prosecutions for felony violations of act, 

70!15b-27. . 
Suit to collect tax, penalties, etc., 70!l5b-18. 

Motor vehicles, 
Overweight vehicle, prosecution for operating, 

!1!195. 
Prosecution, overweight, 6695. 

Mutual assessment life insurance associations, 
suit to wind up affairs, 485!lf, § 6. 

Occupation tax on gas produced, 
Action to col!ect delinquent taxes, penal

ties, etc., 7047b, § 5. 
Suit to enjoin production, delinquency, etc., 

7047b, § 4. 
Occupation taxes, suits or prosecutions under act 

authorizing Comptroller of Public Accounts to 
·collect, 7047a-20, §§ 3, 5, 6. 

Primary election contests, 3147. 
Prosecution for violating act authorizing Comp

troller of Public Accounts to collect occupation 
taxes, 7047a-20, § 6. 

Quarantine, county in which violation of act may 
be prosecuted, (PC) 1700a-1. 

School districts, suit against to enforce assign
ment of salary by teacher or school employee, 
2883a, § 3. 

Stock transfer tax, 
Suit to determine and recover taxes errone

ously paid, 70.f7m, § 9. 
Suit to recover forfeiture to state in addi

tion to other penalties, 7047m, § 8. 
University, suit against to enforce assignment 

of salary by teacher or school employee, 2883a, 
§3. 

VERIFICATION 
See, also, specific heads. 

Application for organization of soil conserva
tion districts, 1G5a--4, § 5. 

Filing with county clerk verified copies of trans
portation agent's records, !J11e, § 6. 

Motor vehicle driver's license, application for, 
6G87b, § 6. 

Stock transfer tax; claims for refund of tax er
roneously paid, 7047m, § 9. 

VESTED RIGHTS 
Firemen's, etc., pension fund beneficiaries, cities 

of 200,000 to 203,000, 6243f, § 20. 
Public welfare assistance, 6!l5c, § 29. 

VETERru.--;s 
Exemption from poll tax in case of disability, 

2030, 2!l60. 
Preference in appointment as employees of De

partment of Public Welfare, 6!l5c, § 4. 

VICE PRESIDENT 
Municipal junior college board of trustees, 2815h, 

§ 4. 

VINOUS OR MALT BEVERAGES 
Tax, (PC) 66!1-21. 

VITAL STATISTICS 
Health, this index. · 

VOCATIONAL EDUCATION 
Junior colleges, minimum qualifications for bien• 

nial appropriations, 2815j-1, § 2. 

VOCATIONAL REHABILITATION DIVISION 
Public Welfare Act not to affect, 693!!, § 9. 

VOIDABLE 
Sale or contract of sale in violation of Securi

ties Act, 600a, § 33a. 

VOLUNTARY ElllPLOYEES' BENEFICIARY 
ASSOCIATIONS 

Unemployment compensation, services for asso
ciations not within term employment, 5221b-
17. 

VOLUNTEER FIRElllEN 
Exempt from road duty in certain counties, 6770a 

-2. . 

VOTING 1\IACHINES 
Ballots, runoff elections in ~ities and towns of 

over 200,000, 2997c. 

VOUCHERS 
Public welfare assistance paid by, 6!l5c, § 26. 

WACO STATE HOME 
Inmates, , 

Maximum number that may be boarded at 
any given time, 3259. 

1\Iaximum number of inmates that may be 
boarded at any given time, 325!l. 

Placing inmates in children's boarding homes, 
325!l. 

WAGES 
Seasonal workers as wage credits, 5221b-6a, 
Teachers or school employees, 

Assignment of venue of action to enforce, 
2883a, § 3. · 

WAIVER 
See, also, specific heads. 

Personal service in proceedings for appointment 
of guardian, 4116. 

WALK-WAYS 
Piers on Gulf of Mexico, rights of cities of 

60,000, 6081g. 

WAREHOUSES 
Navigation districts, authority to borrow, etc., 

to pay for improvements, 8247d. 

WAR SAVING CERTIFICATES 
County sinking funds· invested in, 779. 

WARRANTS 
.Agricultural experiment station, acquisition of 

land and construction by Commissioners Court, 
163a. 

Airports, commissioners' courts, issuance by, 
counties of 15,000 to 15,250, 1269h. 

Commissioners Court's issuance for funds to en
large, remodel, etc., certain buildings, 2370. 

Comptroller, 
Refund of stock transfer tax erroneously 

paid, 7047m, § 9. 
Fresh water supply districts, exclusion of lands 

in certain districts, 7!l30--3, § 10. . . 
General fund of state, pledge in lieu of bond 

by county or school district depository, 2548a. 
Independent school districts, 

Funding outstanding obligations into time 
warrants authorized, 27!l0d-7: 

Issuance to evidence indebtedness incurred 
to pay outstanding obligations, 2700d-7. 

Refunding time warrants authorized, 
Counties of 3,750 to 3,850, 2700d-5, 
Counties of !l,200 to 9,250, 2790d-4. 

Refunding warrants authorized and validat
ed, 

Districts in counties of over 45,000, 
2700d-6. 

Validating time warrants, 27901 
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WARRANTS (Cont'd) 
Navigation districts, authority to issue for cur

rent expenses, 8247d. 
Notice of intention to issue by counties, vall

dation, 2368e. 
Payment of. filing fees paid under :Motor Fuel 

Tax Law, 7065b-13. 
Payment of moneys from officers' salary fund, 

3912e, § 7. 
Predatory animals, payment of bounty for de

struction, 190g-I. 
Public welfare assistance paid by, 605c, § 26. 
Rattlesnakes, payment of bounty for destruc

tion, ·190g-1. 
Refund of motor fuel tax, 7065b-13. 
Tideland improvements on Gulf of Mexico by 

cities of 60,000, 6081g. 
Rights, 608lg, 

WASTE 
Oil and gas, 

Interstate compact to prevent, 6008--1. 
Water control and improvement districts, dis

posal, 788Q--3a. 

WATCHES 
Used or secondhand watches, 

Advertisement or display for sale or ex
chan.ge, statements in, (PC) 1137l-2. 

Definition of secondhand watch, (PC) 
1137l-3; 

Duplicate of invoice to be kept on file by 
vendor, (PC) 1137l-1. 

Exemption of pawnbrokers' auction sales ot 
unredeemed pledges, (PC) 1137l-5. 

Fine or imprisonment for violation of cer
tain provisions, (PC) 1137!--4. 

Invoice to be delivered by vendor to vendee, 
(PC) 1137!-1. 

Misdemeanor by violation of provisions reg
ulating sale, etc., (PC) 1137!--4. 

Partial invalidity provision in act, (PC) 
1137l-6. 

Sale or resale, (PC) 1137l to 1137l-6. 
Tag to be affixed by those engaged in sell

ing or exchanging, etc., (PC) 1137!. 

WATER 
Agricultural and mechanical college, furnishing 

of to buildings from central plant, 2613a----4, 
§ 4. 

WATER AND LIGHT PLANTS 
Gross receipts tax, 7060. 

Disposition, 7083a, § 2. 

WATER CARRIERS 
Carriers within Liquor Control Act (PC) 666--,-15. 

WATER CONTROL AND IMPROVEMENT ,DIS-
TRICTS 

Actions, exclusion of unirrigated lands from 
districts containing over 100,000 acres, deter
mination of validity, 7880-1'6c, §§ 8 to 10. 

Assessor and collector, county assessor and col
lector as, 1012b §§ 1, 5. 

Bonds, 
Cancellation, unsold bonds, exclusion of un

irrigated lands from certain districts, 7880-
76c, § 10. 

Fire fighting equipment, counties of over 
500,000, 7880-3b. 

Limitation, unirrigated lands excluded from 
district containing over 100,000 acres, 7880-
76c. 

Contracts, 
Construction and repairs, counties of over 

500,000, 7880--3b-1. 
Contractor's bonds, 7880-3b-1. 
Fire protection by municipalities, counties 

of over 500,000, 7880-3b. 

WATER CONTROL AND DIPROVEI'flENT DIS
TRICTS (Cont'd) 

Directors, 
Exclusion of lands, unirrigated lands in dis

tricts containing over 100,000 acres, 788o-
76c. 

Precinct method of election, exclusion of 
precinct, etc., by excluding unirrigated lands 
from certain districts, filling of vacancies, 
7880-76c, § 18. 

Emergency requisitions, counties of over 500,~ 
000, 7880-3b-1. 

Exclusion of land from district, 7775c-1. 
Exclusion of lands, 

Unirrigated lands in districts containing over 
100,000 acres, 7880-76c. 

Fire department, maintenance in counties of over 
500,000, 7880--3b. 

Fire-fighting equipment, power of district to 
purchase, 7880-3a. 

Fresh water supply districts, conversion into, 
counties of over 500,000, 7930--4, § 7. 

Hearing, exclusion of unirrigated lands from 
certain districts, 7880-76c, §§ 2 to i1. 

Interest and sinking fund, supplemental account 
for unirrigated lands excluded from certain 
districts, 7880-76c, § 13. 

Limitation of indebtedness, unirrigated lands, ex
cluded from district containing over 100,000· 
acres, 7880-76c. 

Police power, exercise, 7880--3a. 
Prima facie evidence, validity, etc. of exclu

sion of unirrigated lands in district contain
ing over 100,000 a;::res, 7880-76c, § 10. 

Refinancing bondJ:!d indebtedness, reduction of 
debt liability of unirrigated lands excluded 
from certain districts, 7880-76c, § 15. 

Rewards, arson, counties of over 500 000 7880-
3b. ' ' 

Rules and regulations, 7880-3a. . 
Service facilities, power of district to provide, 

7880-3a. 
Taxation. 

· Assessment and collection, county assessor 
and.collector, 1042b, §§ 2, 3, 4. 

Excluded lands, unirrigated lands in dis
tricts containing over 100,000 acres, 7880-
76c, §§ 13, 16. 

Fire fighting equipment, acquisition, counties 
of over 500,000, 7880-3b. 

Payment, lump sum payment to discharge 
liability of unirrigated lands excluded from 
certain districts, 7880-76c, § 17. 

Power of, 7880-3a. 
Tax rules, supplemental rules for unirrigated 

lands excluded from certain districts, 7880-
76c, § 16. 

Unirrigated l~nds comprising over forty per cent. 
of lands m district containing more than 
100,000 acres, exclusion from district and ad
justment of liability for bonded indebtedness, 
7880-76c. 

WATER CONTROL DISTRICTS 
Taxes, discount of ad valorem taxes paid in ad

vance, 7255b. 

WATER Il\lPROVEMENT DISTRICTS 
Additi?n of territory to district, 7622b. 
Advert1sement for bids . prior to contract for 

facilities for supplying water to military camps 
or bases, 7807m, § 7. 

Assessor and collector, county assessor and col
lector as, 1042b, § § 1, 5. 

Attorney General, approval of revenue bonds for 
supplying water to military camps or bases 
7807m, § 5. . · ' 

Bonds, 
Election, revenue bonds for supplying water 

to military camps or bases, 7807m, § 2. 
Interest on revenue bonds for supplying wa

ter to military camps or bases, 7807m, § 3. 
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WATER IMPROVEMENT DISTRICTS (Cont'd) 
Bonds· (Cont'd) · 

Maturity of revenue bonds for supplying wa
ter to military camps or bases, 7807m, § 3. 

Registration of revenue bonds for supply
ing water to military camps or bases, 
7807m, § 5. 

Revenue bonds for supplying water to mili
tary camps or bases, 7807m. 

Security for revenue bonds for supplying wa
ter to military camps or bases, 7807m, § 4. 

Contracts, 
Advertising for bids prior to contract for 

facilities for supplying water to military 
camps or bases, 7807m, § 7. 

With cities and towns, 1109d, §§ 1, 3. 
County auditor, audit accounts without control 

of finances, counties of 83,000 to 83,350 popu
lation, 1676b. 

Cumulative character of, 
Act concerning annexation of territory, 7622b, 

§ 6. 
Authority conferred by act concerning sup

plying water to military camps, etc., 7807m, 
§ 6. 

Deed of trust in for securing revenue bonds for 
supplying water to military camps or bases, 
7807m, § 4. 

Directors, 
Appointment of judges and clerks for elec

tion as to addition of territory, 7622b, § 3. 
Hearing on petition for annexation of ter

ritory, 7622b, § 2. 
Order for hearing on petition for annexation 

of territory, 7622b, § 1. 
Ordering elections on addition of territory 

and assumption of debts and taxes, 7622b, 
§ 3. 

Presentation to, of petition for annexation of 
territory, 76~2b, § 1. 

· Qualifications, 76!1-b. 
Receiving territory outside district as addi

tion to district, 7622b, § 2. 
Secretary, issuance of notice of hearing on 

petition for annexation of territory, 7622b, 
§ 1. 

Election, 
Ballots for elections as to addition of ter

ritory and assumption of debts and taxes, 
7622b, § 3. 

Bond issue, revenue bonds for supplying 
water to military camps or bases, 7807m, 
§ 2. 

Elections relating to, 
Annexation of territory and assumption of 

debts and taxes, 7622b, §§ 3, 4. 
Employees, addition of territory to district as 

affecting, 762'2b, § 5. 
Expenses of election concerning addition of ter

ritory, 7622b, § 3. 
Hearing on petition for annexation of territory, 

7622b, § 2. 
Interest on revenue bonds for supplying water to 

military camps or bases, 7807m, § 3. 
Military camps or bases, supplying water to 

camps or bases in water improvement dis
tricts, 7807m. 

Net revenues as security for revenue bonds for 
supplying water to military camps or bases, 
7807m, § 4. 

Notice of, 
Elections as to addition of territory and as

sumption of debts or taxes, 7622b, § 3. 
Hearing on app.Jication for, 

Annexation of territory to district, 7622b, 
§ 1. 

Officers, 
Addition of territory to district as affecting, 

7622b, § 5. 
Petition for annexation of territory, 7622b, § 1. 

WATER IlllPROVEl\IENT DISTRICTS (Cont'd) 
Publication of notice of hearing on application 

for annexation of territory to district, 7622b, 
§ L . 

Release of interest and penalties on delinquent 
tuxes, 7336i. 

Sales, 
Net revenue from contracts for ·sale of water 

to military camps or bases as security for 
revenue bonds, 7807m, § 4. . 

Taxation,' 
Assessment and collection, county assessor 

and collector, 1042b, § § z .. 3, 4. · 
Discount of ad valorem taxes paid in ad

vance, 7255b. 
Elections relating to annexation of territory 

and assumption of taxes, 7622b, §§ 3, 4. 
Validation, division by directors, eJection of di

rectors, 7641--b. 
Vote required for ratification of annexation of 

territory, 7622b, § 4. 

WATER TANKS 
Soil erosion, counties authorized to rent ma

chinery, etc., to prevent, counties of 320,000 to 
360,000, 165a-6. 

WATER WELLS 
Eminent domain, cities and towns, 1107. 

WATERS AND WATER COURSES 
Injunction against withdrawing water from 

Guadalupe or Coma! river, 1434a, § ln. 
Military camps or bases in water improvement 

districts, supplying water to, 7807m. 

WATERWAYS 
Navigation districts, authority to· borrow, etc., 

to pay for improvements, 8247d. 

WATERWORKS 
Gross receipts tax, 7060. 

Disposition, 7083a, § 2. 

WEBB COUNTY 
Bounties for destruction of rattlesnakes and 

predatory animals, lOOg-2. 
Collared Peccary or Javelina, 

Open season, . 
Misdemeanors, etc., (PC) 879g-2a. 
Selling or bartering prohibited, (PC) 

87Dg-2. 

WEED SEEDS 
Defined, 93b, § 2. 

WEIGHTS AND MEASURES 
Barrel, use of standard barrel for fruits, vegeta

bles, etc., (PC) 1037. 
Berries and small fruits, (PC) 1037. 
Certificates, Comptroller's discretion to accept 

n.s to motor fuel vehicle tank, etc., without 
retesting or remeasuring, 7065b-19. 

Cheese, (PC) 1037. 
Commissioner, use of weights or measures not 

sealed by, penalty, (PC) 1037. 
Commodities not liquid, (PC) 1037. 
Cotton bales, excepted from provisions as to 

packages and net weight, (PC) 1037. 
County Sealers, this index. 
Definitions, (PC) 1037. 
False weights Uiid measures, (PC) 1037. 
Fruits, sale of, (PC) 1037. 
Liquid commodities, sale by liquid measure, (PC) 

1037. 
Meat or meat food products, (PC) 1037. 
Milk or cream, bottles or other containers, (PC) 

1037. 
Misleading wrappings of packages, etc., (PC) 

1037. . 
Misrepresentations as to prices, (PC) 1037. 
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WEIGHTS AND MEASURES (Cont'd) 
Net weight controlling sales by weight, {PC) 

1037. 
Non-liquid commodities, sale by measure of 

length, weight, or numerical count required, 
(PC) 1037. 

Original package defined, (PC) 1037. 
Packages, quantity, name and address of packer, 

manufacturer, etc., to be marked on, (PC) 1037. 
Penalties, false or misleading weights, measures, 

etc., (PC) 1037. 
Poultry, (PC) 1037. 
Rules and regulations, reasonable variations, tol

erances, exemptions, etc., (PC) 1037. 
Sales of commodities contrary to law, {PC) 1037. 
Sealers, use of weights or measures not sealed 

by, penalty, (PC) 1037. 
Tolerances, reasonable variances permitted, sales 

in small packages, (PC) 1037. 
Unavoidable leakage, shrinkage, etc., not deemed 

violation of act, (PC} 1037. 
Variations, {PC} 1037. 
Vegetables, sale of, (PC} 1037. 

WHARTON COUNTY 
County commissioners, allowance for automobile 

expenses, 2350m note. 

WHARVES 
Navigation districts, authority to borrow·to pay 

for improvements, 8247d. 

WHOLESALE DEALERS 
Intoxicating liquors, reports of shipment re~ 

ceived, taxation, (PC} 666-21. 

WHOLESALE DISTRIBUTING BRANCHES 
Manufacturers( exemption from license fees im· 

posed on stores and mercantile establishments, 
(PC) 1111d, § 5. 

WICHITA COUNTY 
Judicial district, thirtieth, 199(30). 

WIDOWS 
Firemen and policemen pension fund, 

In cities of 200,000 to 2!!3,000, 6243f, § § 11, 12. 

WILDCATS 
Bounty, 190a. 

WILLFUL l\IISCONDUCT 
Motor vehicles, minors, parent, etc., signing ap

plication for driver's license, release frojll lia
bility, 6687b, § 8. 

WILLS 
Citation, not directed to proper sheriff or con-

stable, validation. 3333a. · 
Probate, validated where citations or notices not 

directed to proper sheriff or constable, 3333a. 
Soil conservation districts, acquisition of lands, 

165a-4, § 7. . · 
Validated where probate granted on citation or 

notices not directed to proper· sheriff or con
stable, 3~33a. 

WINES 
Retailer's permit, sale for consumption on prem

ises, (PC) 666-21. 
Stamps, affixing to containers and bottles, (PC) 

666-21. 

WITNESSES 
Affidavits, number of miles traveled and number 

of days absent, (CCP) 1036. 
Attachment, 

Discretion of court, (CCP) 1036. 
Fees, witnesses not entitled to while attached 

and conveyed by sheriff, (CCP) 1036. 
Character, fees for, {CCP) 1036. 

WITNESSES (Cont'd) 
Compelling attendance, 

· Board of firemen's relief and retirement fund 
trustees, 6243e-1, § 2. 

Cities of 380,000 or more, 6243e-1, § 2. 
Chairman of District Board of Adjustment; 

soil conservation, 165a-4, § 10. 
Comptroller's power, enforcement of mo

tor fuel tax law, 7065b-24. 
Pension applications, firemen, etc., in cities 

of 200,000 to 293,000, 6243f, § 14. 
Comptroller's power to compel attendance, etc., 

enforcement of motor fuel tax law, 7065b-24. 
Conveyance by sheriff, witnesses not entitled to 

fees during custody, (CCP) 1036. 
Fees, assignment, oath and acknowledgment, 

(CCP} 1036. 
Insurance, agentis license proceedings, 5062b, § 

17. 
Mileage and days of service, affidavit, (CCP} 

1036. 
Mileage, resetting of case necessitating addition

al trips, (CCP} 1036. 
Motor vehicle driver's license, suspension pro· 

ceedings, 6687b, § 22. 
Number entitled to fees, (CCP) 1036. 
Pension, application for, firemen, etc., in cities ol 

200,000 to 293,000, 6243f, § 14. 
Resetting of case, mileage and per diem, (CCP} 

1036. . 

WOLVES 
Bounty, 190a. 

WOOL 
Contract carrier, transportation incidental to 

business other· than transportation business as 
not, 911b, § 1a. 

Motor carriers, 
Specialized certificates or contract carrier's 

permit for transporting, 911b, §§ 5a, 6. · 
Transportation incidental to business other 

than transportation business as not, 9llb, 
§ 1a. · 

WORDS AND PHRASES 
Active firemen, 6243e-1, § 23. 
Active members, 6243e-1, § 23. 
Administration, 1269k-4, § 8. 
Advertisement, !J3b, § 2. 
Agreement, 2351b-3, § 1. 
Agricultural seeds, 03b, § 2. 
All liens and claims for ad valorem taxes, 7345b, 

§ 10. ' 
Billboard, (PC) 667-24a. 
Board, 6243e-1, § 23. 
Board of trustees, 6243e-1, 23. 
"Brown rice" as included in term "milled rice", 
.165-5, § 4. 

Capital stock, 7084. 
Carbon black, 70!7(46}. 
Carrier, 7M7b, § 2; (PC) 666-15. 
Casing-head gas, 7047b, § 2. 
Chauffeur, 6687b, § 1. 
Commercial motor vehicles, 6675a-1(i). 
Commercial operator, 6687b, § 1. 
Commercial quantities, definition, 117a, § 3. 
Commodities not liquid, (P~) 1037. 
Comptroller, 704 7b, § 2; 70S5b-1. 
Contract carrier, 911b, § 1a. 
Conviction, 6687b, § 25. 
Cosmetics, 70471, § 1a. 
Cubic feet of gas, 7047b, § 2. · 
Day-time, (PC) 827a, § B. 
Dealer, 7065b-1. 
Department, 6687b, § 1. 
Dependent child, 605c, § 17. 
Development, 1260k-4, § 8. 
Director, 6687b, § 1. 
Distributor, 7047(41.a); 7065b-l. 
District, 28a. 
Driver, 6687b, § 1. 
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WORDS AND PHRASES (Cont'd) 
During the pendency, (CCP) 183. 
Electric sign, (PC) 667-24a. 
Eligible city, 1118n-3. 
Exchange, motor vehicles as sale, 7047k, § 3. 
"False weight or measure, or (and) weighing or 

measuring device", (PC) 1037. 
Farm tractor, 6687b, § 1. 
Farmers of low income, 1200k, § 23h. 
Federal government, 126!llt-4, § 8. 
Firemen, 6243e-1, § 23. 
First purchaser, 7047b, § 2. 
First sale, (PC) 666--21; 7065b-1. 
Fund, 6G74q-2. 
Gas, 7047b, § 2; (PC) 143Gb, 
Gas lift, G04!lb. 
Good behavior, (CCP) 777. 
Governing body, 2742c-1, § 1. 
Group life insurance, definitions, 47G4a § 1. 

' Gross receipts, 70471, § 1. 
Housing authority, 126!lk-4, § 8. 
Grower, 165--5, § 4. 
Housing project, 1260\t-4, § 2. 
Hybrid seed corn, 93b, § 2. 
Illicit beverages, (PC) 666-21d, § 5. 
Implement of husbandry, 6675a-1(l), ll68ib, § 1. 
In package form, (PC) 1037. 
Individual in seasonal employment, 5221b-6a. 
Implements of husbandry, 6675a-1, 6687b, § 1. 
Industrial life insurance, 4764b, § 1, 
Initiated, 1200k-4, § 8. · 
Intrastate business, 7066b-1. 
Labeling, 93b, § 2. . 
Labor dispute, (PC) 1G21b, § 3. 
Land occupier, 165a-4, § 3. 
Legal publication, definition, 28a. 
License, !llle, § 1. 
Llquified gases, 7065b-1. 
Local 'recording agent, 5062b, § 2. 
:c\Iarginul wells, 60-19b, § 1. 
i\Iay, (CCP) 779. 
Members, 6243e-1, § 23. 
Mercantile establishments, (PC) 1111d, § 5. 
:c\Iercury, (PC) 1436b. 
l\Ii!led rice, 165-5, § 4. 
Motor bus, 6687b, § 1. 
:c\Iotor currier, 911b. § 1u. 

Terms defined, Hllb, § 1(1). 
:c\Iotor fuel, 70651>-1. 
i\Iotor vehicle, 6687b, § 1, 7047k, § 3, 7005b-1. 

Gross . weight, and net currying capacity, 
6675a-6. 

Motorcycle, 6GS7b, § 1. 
Municipal school district, 2742c-1, 1. 
National Defense Period, 1269k-4, 2. 
Net revenues, 802c, § 2. 
New, 70471, § 1a. 
Newspaper, 28u. 
Nighttime, (PC) 827a, § 8. 
Nonresident, G687b, § 1. 
Occupiers of land, 165a-4, § 3. 
Old age assistance, 695c, § 1. 
Operator, W87b, § 1. 
Original package, (PC) 1037. 
Other liquid fuels, 706fih-l. 
Outdoor advertising, (PC) GG7-24a. 
Ownership, !lllb, § 1a. 
Pay period, 5221b-17. 
Pedestrian, 6687b, § 1. 
Pension board, 6243e-1, § 23. 
Pension fund, 6243e-1, § 23. 
Person or persons; 93b, § 2, !lllb, § la, 011e, § 1, 

6687b, § 1, 7047b, § 2, 7047(40b), 7060a, § 1, 7065b 
-1; (PC) 1037, 1106a, § 1. 

Engagement in national defense activities, 
12GOlr-.Jc, § 8. 

Low income, 1261\k-;4. § 8. 
TEx.ST.SUPP. '42-52 

WORDS AND PHRASES (Cont'd) 
Playing cards, 7047!, § 1a. 
Political subdivision, 28a, 235lb--3, § 1. 
Poultry, (PC) 1037. 
Primary elections, 3116f. 
Primary noxious weed seeds, 93b, § 2. 
Private motor vehicle owner, 911b, § lb. 
Production, 7047b, § 2. 
Project, 2351b-3, § 1. 
Public highway, 70G5b-1. 
Publication, 28a. 
Publicly soliciting, definition, 695c, § 12. 
Purchaser, 7047b, § 2. 
Refund dealer, 7065b-13. 
Report, 7047b, § 2. 
Retail sales, 7047k, § 3, ·7047!, § 1. 
U ice grower, 165--5, § 4. 
Rice miller, 165-5, § 4 .. 
Royalty owners, 7047b, § 2. 
Sale, 7047b, § 2; (PC) 1037. 
School bus, 6687b, § 1. 
Seasonal employee, 52Zlb-Ga. 
Seasonal employer, 5221b-6a. 
Secondary noxious weed seeds, 93b, § 2. 

. Secondhand watch, (PC) 1137!--3. 
Sell, (PC) 1037. 
Seller, 7047k, § 1. 
Shall, 28a. 
Solicitor, 5062b, § 2. 
Sour gas, 7047b, § 2. 
State acquisition of county, etc., roads, terms of 

act defined, ()G74q-2. 
Steal, (PC) 143Gb. 
Store, stores, (PC) lllld, § 5. 
Suhscquc~t purchasers, 70471>, 2. 
Sweet gas, 7047b, § 2. 
Texas Securities, 4766. 

Definition, 842a. 
Total gas produced, 7047b, § 2. 
Transportation agent, !llle, § 1. 
Tract, 7246a. 
Use, 70G5b-14. 
Vegetable seeds, !J3b, § 2. 
Vehicle, G6S7b, § 1. 
Vehicle tanks, 7063b-1. 
'Waste, natural gas, 6008, § 3. 
'Yeed seeds, !J3b, § 2. 
"·Weights, measures or (and) weighing or (and) 

measuring devices", (PC) 1037. 

WORKl\IEN'R COMPENSATION LAW 
Artificial appliances, 8306, § 7~. 
County employees, contract provisions, etc., coun .. 

ties of 500,000 or more, Z372h, §§ 1, 2. 
Industrial Accident Board, artificial ·appliances, 

application for; 830G, § 7-e. 
Medical examination, applicant for artificial ap-· 

pliunccs, 8306, § 7-e. 
National defense projects, special rates author~ 

ized, 4918b, § 1. 

YOAKUM COUNTY 
One hundred and sixth judicial district, 1!J9(10!l). 

ZAPA'.rA COUNTY 
Bounties for destruction of rattlesnakes an<! 

predatory animals, l!JOg-2. 
Collared Peccary or J'avelina, 

Open season, 
' Misdemeanors, etc., (PC) 870g-2a. 

ZONES 

Selling or bartering prohibited, .(PC) 
879g-2. 

Validation of zoning ordinances, 10lld note. 

END OF VOLUME 
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